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INFORMATION

A member of the public requested information on the question listed below.
Can the City place Oakland police officers on leave without pay immediately following
uses of lethal force against unarmed persons?
The City has a longstanding practice of placing permanent public employees on
administrative leave with pay following serious incidents while the City investigates.
The City’s practice results from the 1975 California Supreme Court decision in Skelly v.
State Personnel Board, and subsequent court cases and is memorialized in the
Administration Instruction No. 521 (“AI 521”). This policy and practice extends to all of
the City’s permanent employees, not just police officers.
AI 521, which has been in place since 1989, provides the due process procedure the City
takes before taking serious disciplinary action against permanent employees such as
suspension or termination, when warranted. Under AI 521, the City’s permanent
employees have the right to dispute proposed disciplinary action prior to the actual
implementation of the discipline. This is commonly known as a Skelly meeting.
Accordingly, AI 521 only allows employees to be involuntarily sent home without pay
for a single shift and only in limited situations. If, for example, an employee is unfit for
duty due to intoxication, he or she can be sent home without pay for that shift. Under AI
521, any termination or disciplinary suspension that might subsequently result from the
incident is subject to the Skelly procedure. Accordingly, after the shift in question, the
City would place the employee on paid leave if the City determined the employee should
not return to work pending the investigation and discipline process. The City does not
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place permanent employees, including police officers, in an ongoing no-pay status except
as a result of a suspension or termination, both of which occur after the Skelly meeting.

Respectfully submitted,

/s/
SABRINA B. LANDRETH
City Administrator

For questions, please contact Chantal Cotton Gaines, Assistant to the City Administrator, at 510238- 3301.

