CITY OF OAKLAND

Bureau of Planning
250 Frank H. Ogawa Ploza, Suite 2114, Oakland, California, 94612-2032

Sent via U.S. Mail and Electronic Mail

September 25, 2014

Ellis Partners

111 Sutter Street, Suite 800

San Francisco, CA 94104

Attn. Matt Weber, Development Manager

RE: Case File No. ER030004, PUD13170, DA13171, GP13172

Dear Mr. Weber:

The above application was approved at the Oakland City Council meeting on September 23, 2014. The City Council’s
action is indicated below. This action is final and not appealable:

A. Addendum to the 2004 Jack London Square Redevelopment Project Environmental Impact Report
(SCH No. 2003022086);
B. Revision to Jack London Square Redevelopment Project Planned Unit Development Preliminary
Development Plan;
C. General Plan Amendment for two sites, as follows:
a. Site D (APN: 0018-0415-001-01): RDE-2
b. Site F2 (APN: 0018-0420-004-01): MUD
D. Minor Variance for not providing off-street loading;
E. Design review;
F. Adoption of Conditions of Approval, as “REVISED PER 5/28/14 PLANNING COMMISSION
APPROVALS”; and
G. Acceptance of offer outlined in memo from Ellis Partners, dated September 23, 2014 and attached to
this letter.

Within five working days of the date of the announcement of the decision, you must record a Notice of Determination
(NOD) and the Environmental Declaration with the Alameda County Clerk’s office at 1106 Madison Street, Oakland, CA
94612, at a total cost of $2,094.00 made payable to the Alameda County Clerk. To record these documents, please take
the original NOD related documents and four copies to the Alameda County Clerk, and return one date stamped copy to
the Zoning Division, to the attention of Catherine Payne, Planner IIl. Pursuant to Section 15075(e) of CEQA
Guidelines, recordation of the NOD starts a 30-day statute of limitations on court challenges to the approval under CEQA..

Decision Letter Template Revised 7/22/11
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September 25, 2014

If you have any questions, please contact the case planner, Catherine Payne, Planner TI1, at (510) 238-6168 or

cpayne@oaklandnet.com.

Very Truly Yours,

W
BERT MERKAMP

Interim Development P, ing Manager

cc: David Harlan, Building Services Division

Bill Quesada, Inspection Services
file

Attachments:

A. City Council Agenda Report dated September 23, 2014, Attachment B, including findings and Standard
Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP)

B. Memo, dated September 23, 2014, from El

Decision letter 071614

lis Partners to Rachel Flynn



NOTICE OF DETERMINATION
California Environmental Quality Act (CEQA)

DATE: September 24, 2014

TO: Alameda County Clerk
1106 Madison Street
Oakland, CA 94607

FROM: City of Oakland
Community and Economic Development Agency, Planning and Zoning Division
250 Frank H. Ogawa Plaza, Suite 2114
Qakland, CA 94612
Contact: Catherine Payne, Planner III, (510) 238-6168

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public Resources Code

PROJECT TITLE: Amendment to Jack London Square Redevelopment Project Preliminary Development Plan (ER030004,
PUDI13170, DA13171, GP13172)

STATE CLEARINGHOUSE NUMBER (If submitted to State Clearinghouse): 2003022086
PROJECT APPLICANT: Ellis Partners, 111 Sutter Street, Suite 800, San Francisco, CA 94104

PROJECT LOCATION: Jack London Square Redevelopment Project: Sites D (APN: 0018-0415-001-01) at
Broadway and F2 (APN: 0018-0420-004-01) at Harrison Street (south of Embarcadero).

PROJECT DESCRIPTION:

On September 23, 2014, the Oakland City Council approved revisions to the PDP for the Jack London Square Redevelopment
Project PUD specific to 2 sites: D and F2. The approvals include the revision to the PDP, A General Plan Amendment, a Minor
Variance and Design Review. The approvals generally allow the addition of residential development options and increased intensity
of development, as well as increased building height on both sites.

This is to advise that previously, on March 17, 2004, the City of Oakland’s Planning Commission adopted an Environmental Impact
Report for the Broadway-West Grand Project. The Planning Commission found that:

1. The Project _x__ will, ___ will not, have a significant effect on the environment.

2. X An Environmental Impact Report was previously prepared and certified for this project pursuant to the
provisions of CEQA on March 17, 2004.

A Negative Declaration was previously prepared for project this pursuant to the provisions of
CEQA on Enter Date.

A Mitigated Negative Declaration was previously prepared for project this pursuant to the provisions of
CEQA Enfeaiate

The previous ___ Negative Declaration, __ Mitigated Negative Declaration, __x%__ FEIR, and record of project

approval may be examined at: Community and Economic Development Agency, Planning Division, 250 Frank H.

Ogawa Plaza, Suite 3315, Oakland, CA 94612, (510) 238-3941.

Mitigation measures x_were, __ were not, made a previous condition of approval of the project.

Ll

4, A Statement of Overriding Considerations _x _was, ___ was not, previously adopted for this project.



5. Findings _x were, _ were not, previously made pursuant to the provisions of CEQA (14 California Code of Regulations,
Section 15091).

A Notice of Determination was filed on March 18, 2004.

On September 23, 2014, the Oakland City Council approved Addendum #1 to the previously certified EIR and approved the above
described project.

Pursuant to Section 15164 of the California Environmental Quality Act (CEQA) Guidelines, staff has determined that the current
proposal meets the requirements for an addendum to the 2004 EIR because only minor technical changes or additions are necessary
and/or the project does not meet any of the criteria described in Section 15162 of the CEQA Guidelines, nor are any of the
circumstances described in Section 15162 present that would require a Subsequent Environmental Impact Report (EIR) or Subsequent
Negative declaration. The Addendum finds that buildout of the current proposal would not result in new significant environmental
impacts, or a substantial increase in the severity of impacts previously identified in the 2004 EIR or subsequent addenda, with the
incorporation of specific mitigation measures and the City’s standard conditions of approval. Therefore, further environmental review
is not required.

7/1‘-!!/!‘[ ﬁ/\- /Z

Date | DARIN RANELLETTI
DEPUTY PLANNING DIRECTOR
Environmental Review Officer




ENVIRONMENTAL DECLARATION
(CALIFORNIA FISH AND GAME CODE SECTION. 711.4)

LEAD AGENCY: FOR COUNTY CLERK USE ONLY
| CITY OF OAKLAND

Department of Planning, Building and
Neighborhood Preservation

Planning and Zoning Division

250 Frank H. Ogawa Plaza, Suite 2114
Oakland, CA 94612

PROJECT APPLICANT:
Ellis Partners

111 Sutter Street, Suite 800
San Francisco, CA 94104 ; File No:
| Attn: Matt Weber, Development Manager

CLASSIFICATION OF ENVIRONMENTAL DOCUMENT (check the appropriate box):

| It NOTICE OF EXEMPTION
[ A —STATUTORILY OR CATEGORICALLY EXEMPT
$50.00 - COUNTY CLERK FEE

2. NOTICE OF DETERMINATION

[] A - NEGATIVE DECLARATION / MITIGATED NEGATIVE DECLARATION
$2,101.50 — STATE FILING FEE
$50.00 - COUNTY CLERK FEE

[x] B — ENVIRONMENTAL IMPACT REPORT
$2,919.00 -~ STATE FILING FEE
$50.00 - COUNTY CLERK FEE

& OTHER
[1] Specify:
$50.00 (Fifty Dollars) - CLERK’S FEE

THIS FORM MUST BE COMPLETED AND SUBMITTED WITH ALL ENVIRONMENTAL DOCUMENTS
FILED WITH THE ALAMEDA COUNTY CLERK.

FOUR (4) COPIES OF ALL NECESSARY DOCUMENTS ARE REQUIRED FOR FILINGS SUBMITTED BY
MAIL. FIVE (5) COPIES ARE REQUIRED FOR IN-OFFICE FILINGS.

APPLICABLE FEES MUST BE PAID AT THE TIME OF FILING AN ENVIRONMENTAL DOCUMENT WITH
THE ALAMEDA COUNTY CLERK. g

MAKE CHECKS PAYABLE TO: ALAMEDA COUNTY CLERK

Revised 1/23/12
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September 25, 2014
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ELLIS PARTNERS

September 23, 2014

Ms. Rachel Flynn

Director, Department of Planning and Building
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Jack London Square Development - Community Benefit Contribution

Dear Ms. Flynn:

In support of realization of local projects desired by both the community and city (specifically the I -880
underpass at Broadway, Jack London District specific plan, and the Webster Green), we would like to increase
our proposed community benefit contributions to the City of Oalland from $250,000 to $750,000 with respect to
the high-rise residential buildings* on Sites D and F2 for the Jack London Square project, as further described

below:**

- Paid within 10 days of receipt of the requested entitlements on 9/23/14 as currently proposed*** - $100,000

Paid within 10 days of approval of high-rise residential FDP for either site, whichever is ﬁr_st*** - $100.000

Paid at issuance of high-rise residential core/shell buildin _permits - $550.000
60% paid at high-rise permit issuance for either Site D or F2, whichever is first
40% paid at high-rise permit issuance for 2™ site (Site D or F2)

Thank you for your time and consideration in this matter.

Sincerely,

~~James F. Ellis
Managing Principal

oo Catherine Payne, Department of Planning & Building
Dean Rubinson, Ellis Partners LLC
Matt Weber, Ellis Partners LLC

* High-rise residential buildings are pursuant to the project application, as amended at the CEDC,

**The offer referenced in this document is intended to amend the final draft condition of approval for the project to read as
follows: “Compliance with the commitments made in Ellis letter, dated April 10, 2014 and included in the staff report, as
amended by the Ellis letter dated September 23, 2014.”

***including any applicable appeal or legal challenge periods

ellispartners.com
111 Sutter Street, Suite 800 San Francisco, CA g4104 415.391.5800
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REVISED PER 5/28/14 PLANNING COMMISSION APPROVALS

Qakland City Planning Commission
Planning Commission STAFF REPORT

Case File Number: ER030004, PUD13170, DA13171 May 21, 2014

Location: Jack London Square Development Project: Sites D at
Broadway and F2 at Harrison Street (south of
Embarcadero).

Proposal: Amendment #1 to adopted PUD to include three residential
options each for Sites D and F2 and remove an existing
limitation on office space with respect to Sites D and F2.

Applicant: Ellis Partners, Matt Weber: (415) 391-9800
Owner: JLSV Land, LLC
Planning Permits Required: General Plan Amendment, Revision to PUD (PDP, only),
ggs&gn Review, Minor variance for loading; compliance with
A.
General Plan: Site D=Retail, Dining and Entertainment-1; and Site
F2=Waterfront Commercial Recreation-1.
Zoning: C-45 Community Shopping Commercial Zone
Environmental Determination: Final EIR certified on March 17, 2004 by the Planning
Commission; Addendum #1 available for public review on May
9,2014,
Historic Status: None for affected sites.
- Service Delivery District: [- Downtown/West Oakland/Harbor
City Council District: 3 — Lynette Gibson McElhaney
Action to be Taken: Consider acceptance of Addendum to EIR; Consider
recommendation for a GPA to City Council; Consider approval
of revision to PUD, Design Review and Minor Variance for
loading conditioned upon approval of GPA by City Council.
Finality of Decision: Appealable to City Council
For further information: Contact case planner Catherine Payne at 510-238-6168 or by
e-mail at cpayne@oaklandnet.com

SUMMARY

The purpose of this report is to request consideration of a proposed amendment to the Planned
Unit Development (PUD) Preliminary Development Permit (PDP) for the Jack London District
Development Agreement and Planned Unit Development (case files ER030004, DA13171 and
PUD13170). Specifically, staff requests that the Planning Commission consider conditionally
approving the amendment to the PUD, Design Review and Variances related to the project,
subject to the attached findings and conditions of approval, and make a recommendation to the
City Council regarding General Plan Amendments. The applicant initially proposed an
amendment to extend the term of the existing Development Agreement but has since withdrawn
that request. The City of Oakland originally approved the nine-site, multi-phased development
project known as “Jack London Square” in 2004. Three sites have been constructed, and the
applicant is currently seeking revisions to the entitlements for two of the remaining development
opportunity sites in Jack London Square. In summary, the applicant proposes adding residential
options for two project sites, D and F2, and eliminating a cap on office space that would allow
increased office development potential on Sites D and F2. The applicant is specifically
requesting consideration of a revision to the PDP to include three residential options for each site
(for a total of six residential options).” These options would be in addition to the currently

H




REVISED PER 5/28/14 PLANNING COMMISSION APPROVALS

CITY OF OAKLAND PLANNING COMMISSION

0 250 G500

Case File:
Applicant:
Address:

Zone:

: : : Feet '
1,000 1,500 2,000 .

ER030004, PUD13170 and DAI3I7]

Ellis Partners, Matt Weber: (415) 391-9800

Jack London-Square Development Project:

Generally, south of Embarcadero between Clay and Alice Streets;
Specifically proposed development sites: Sites D at Broadway

and F2 at Harrison Street (South of Embarcadero)
C-45




REVISED PER 528/14 PLANNING COMMISSION APPROVALS

Planning Commission May 21, 2014
Case File Number ER030004, PUD13170, DA13171 Page 3

approved commercial development PDPs for each site. Any approved PDP would require a Final
Development Permit (FDP) to be considered and approved later by the Planning Commission
before receiving any construction-related permits.

PROJECT SITE AND SURROUNDING AREA

The Jack London Square project site is a nine-site area located along the Oakland Estuary (at the
southern terminus of Broadway) between Clay and Alice Streets. More specifically, Jack

London Square project “Site D” is located immediately south of Embarcadero (and the Union
Pacific right-of-way) on the west side of Broadway. Surrounding land uses include
entertainment, dining and destination retail uses and the Jack London Square Marina to the south.
“Site F2” is located immediately south of Embarcadero between Harrison and Alice Streets.
Adjacent uses include the “Site F1” commercial building to the west, the Union Pacific right-of-
way and “Site G garage and commercial building and Amtrak passenger train station to the
north, residential uses to the east, and a vacant lot (“Site F3", a planned hotel site) to the south.

PROJECT BACKGROUND
Project History

As briefly mentioned in the Summary Section above, the City of Oakland approved the nine-site,
multi-phased development project known as “Jack London Square” in 2004. The project is
located on sites located throughout the Jack London District of Oakland, south of Interstate 880,
and owned by the Port of Ozkland (with the exception of Sites D and F2, which are owned by
JLSV Land, LLC). The project was subject to an Environmental Impact Report, Preliminary and
Final Development Permits (and appeal), Major Conditional Use Permit (and appeal), Major
Variance, Rezone, Development Agreement (and appeal), with final approvals for the land use
entitlements granted by the Oakland City Council on June 15, 2004.

The adopted project is an entirely commercial development scheme that supports the retail,
entertainment and dining uses in the project area. The project was subject to a high level of
design scrutiny in 2004 with a concern for how buildings would relate to the waterfront, to the
public spaces in Jack London Square (including the Bay Trail), and to nearby residential uses.

Since 2004, the project proponent has developed three sites: Sites “C”, “G” and “F1”. “Site C" is

a commercial building that includes 16,000 square feet of above-ground floor office space and
16,000 square feet of vacant retail, dining and entertainment space on the ground floor. “Site G”
includes 1,086 parking spaces (although the site was only required to have 743 spaces),36;66632,000
square feet of vacant retail space on the ground floor, and a pedestrian bridge connecting the

building to Jack London Square over the railroad ROW along Embarcadero. “Site F1” is a six-

story building with an approximately 33,000 square-foot footprint, and encompasses a total of
191,000 square feet; there is a restaurant located on the ground floor and mostly occupied office

uses on the upper floors.
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The uses for sites approved in 2004 for sites D and F2 dre as follows:
e Site D: The approved use is for up to 190,000 square feet of retail and office uses,
including a theatre. The approved maximum building height is 150 feet.
s Site F2: The approved use is for up to 149,000 square feet of retail and office uses, and
up to 550 parking spaces. The approved maximum building height is 125 feet.

Design Review Commitiee

The Design Review Committee (DRC) reviewed the project at their regularly scheduled public
hearing on December 18, 2013. Comments included the following:

e DRC comments:
o The DRC supports residential uses in the Jack London area.
o Design is appropriate and adequate for PDP.
o DRC should review FDP application, as well.
o Applicant should provide more information regarding how proposal would meet
open space, bicycle parking and recycling requirements.
How does the applicant propose resolving the emergency response issue related to
the unstaffed fire station at Jack London Square? :
o The DRC supports the GPA request.
o Both sites should include strong, distinct residential entrances.
o How do lobbies work? What amenities are included in lobbies? What is the
proposed ceiling height? Where are mailboxes and trash located?
o Highrise is acceptable for Site D, as this is a gateway site and merits an iconic
structure.
o Highrise might be acceptable on Site F2, but should be considered with caution
given the risk of setting a negative precedent along the waterfront.
What is the design of the promenade between Sites F2 and F3?
Design guidelines are adequate.
Need more information about and demonstration of connection between buildings
and streetscape.
Retail uses should be provided on Site D.
Ground floor should be 15" floor-to-ceiling on both sites.
Site D should have retail on all sides adjacent to public right-of-way.
Building on Site D should be set back from property line with generous public
plaza/open space at lobby area.
Provide more information about streetscape treatment where Broadway meets
Embarcadero adjacent to Site D.
o Request DA extension near end of term of DA and demonstrate conformance with
DA at that time.
o Unit design should include larger living rooms for larger units.

o

o 00

O 000

8]
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Public comments:

o

High-density residential development in Jack London Square would support
planned entertainment and retail uses in currently vacant spaces and would
provide safety for residents and visitors, alike.

Extending the term of the DA would allow vacant parcels to fester over a longer
period of time, and is inconsistent with the original promises of the applicant to
provide the approved development under the DA in a timely manner.

Elimination of office cap would potentially crowd out planned retail and
entertainment uses, making Jack London Square an office district, as opposed to a
destination public venue with extensive entertainment and retail options.

Highrise buildings are inappropriate on the waterfront. Development should step
down to the waterfront. The waterfront should feel open and accessible to the
public and highrise development would create a perceived wall along the
waterfront.

Development on the water side of Embarcadero is generally less than six stories
and should remain so. Highrise development would set precedent for large,
private development along the waterfront that would inhibit public access and
enjoyment of the waterfront.

The City should provide extensive opportunities for the public to review the
project and should ensure adequate time for public review.

The applicant should follow through on their existing commitments. The
community supports the approved plan. The community worked hard to achieve
the balance represented by the current approval and wants the applicant to respect
this commitment.

The approved project had a commercial vision (and was entirely commercial uses)
that would support the destination retail, dining and entertainment designation of
Jack London Square. What is the vision for the current proposal, which includes
non-commercial uses?

The applicant should provide a grocery store in existing, vacant retail space before
requesting to maximize time and development options for yet undeveloped sites/
Existing bridge from Site G across Embarcadero should provide a direct access to
the ground level for the public.

The planned theater in the Site D space continues to be desirable to the
community.

The proposed development should include publicly accessible uses on the ground
floor (such as retail and entertainment uses).

Development on both sites should be of signature quality, similar to the sites
previously development under the DA (Sites C, G and F1).

Any proposed changes to land uses on Sites D and F2 should respect the approved
building heights for those sites, and not set a building height precedent along the
waterfront.

The applicant should provide more architectural detail than just the massing study
to ensure high quality design.

Any proposed massing should be consistent with and complement the nearby
warehouse district scale.
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o Decision-makers should only allow one option on each site to provide certainty
about what will be developed over time.
o Recent highrise, single use residential development in the neighborhood has not
successfully activated the adjacent public right-of-way, I
o Any proposal should be consistent with the Estuary Policy Plan,
© The City should undertake a Specific Plan for the Jack London area to ensure land
use planning coherence.
© What are the proposed community benefits that would be tied to and/or result
from this proposal?
o The proposal needs to maximize the public-private interface.

Zoning Update Committee

The Zoning Update Commitiee reviewed the proposed project at their regularly scheduled
hearing on January 15, 2014. Many comments were similar to the comments made at the DRC
meeting (discussed above). Additional comments included the following:

s ZUC comments:

o]
o
o}

OO0 00O 0

(o]

Supports diversifying land uses in the district.

Residential uses would activate currently vacant retail uses.

Comfortable with providing more flexibility within DA as long as residential uses
are guaranteed.

Only remove office cap if residential development is also mandated.

Sympathetic to need for DA term extension as long as public review opportunities
are in place throughout life of DA.

Maintaining current DA term encourages applicant to complete project.

Need better description of elimination of office cap.

Need better description of maximum building heights under each scenario.

Need more images to describe high-rise options in a convincing manner.

Site D should host iconic, timeless building that is sensitive to all sides and
contexts;

Provide retail on ground floor.

Support GPAs.

s Public Comments:

s]

O CcC oo

o o

Design should be a product of a combined City, community and developer
process.

City should develop a Specific Plan for the Jack London District.

Low-rise and mid-rise options are acceptable, but not high-rise options.

Support residential land uses.

Maintain office cap. Do not want an office park that is vacant nights and
weekends.

Maintain current DA term.

Proposed residential uses are not enough to resolve existing retail vacancies.

Keep same height and footprint approved in 2004.
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o Need ground floor retail uses, otherwise ground floor will be a blank wall and will
not activate street.

Site D is a key site and should be mixed-use development.

High-rise development would be out of scale with surrounding neighborhood.
High-rise development would case shadows on surrounding neighborhood.

First. goal should be to renovate and occupy existing, vacant uses before
developing new uses.

Want strong public interface and activated ground floor.

Project should include additional park space.

Need retail on Site D.

Need community benefits.

City needs to comply with Estuary Policy Plan more consistently.

Development should step down toward the waterfront.

O 0O 0 0

0 0 Q000

PROJECT DESCRIPTION

In summary, the proposed project includes three components:

Removal of the 355,300 square-foot cap on office space, allowing for up to 61,700
additional square feet than currently approved, which would be applied only to Sites D
and F2; and

The inclusion of six residential options for Sites D and F2 (three options for each site,
including low-, mid- and high-rise). The applicant is requesting that the PUD be revised
to allow the maximum number of residential units possible under the proposed GPA (666
dwelling units). However, the PDP only shows up to 167 units on Site D and up to 370
units on Site F2.

More specifically, the land use proposal includes the following (and is described below):

Existing DA/PLT

Proposil

Requirements

Site D Retail, office (190k sf) | Residential (168,294 sf) | Amend PUD, and GPA
(1:1 parking)
Site F2 Retail, office, parking Residential (369,235 sf) | Amend PUD, and GPA
{149k sf/550 pkg) (1:1 parking)
Site G Garage (completed) Allow residential use (to | Amend PUD
be transferred to Sites D
and F2)
Remove office cap 355,300 sf max No cap (allows for up to | Amend PUD and-BA
61.7 k sf more than
currently approved);
applies only to Sites D
and F2
QOverzll PUD 291 du (limited to Site Up to 666 du on Sites D | Amend PUD and GPA
Q) and F2 (combined)
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Development Agreement Amendment

Previously, the applicant proposed extending the term of the DA from 2019 to 2027. Staff
responded to this request with a request for community benefits (see Attachment H: ZUC Report,
dated January 15, 2014). However, the applicant has now withdrawn this request. Accordingly,
staff is withdrawing the request for community benefits.

The proposed project would not result in a modification to the DA that would require an
amendment. However, it should also be noted that, although there is no longer a proposed
amendment to the DA, the applicant has decided of their own accord to offer the City a pledge of
$250,000 towards design and implementation of a Broadway 880 underpass pedestrian upgrade
and of the Webster Green (see Attachment D). This offer is desirable to both the applicant and
the community in terms of supporting established desirable community benefits. This
commitment is included in the Conditions of Approval for this project.

Removal of the Office Cap

The applicant proposes removing a cap on office square footage that was placed on the project by
the City Council at the time of the original approvals (2004), although the project was not
proposed with an office cap. Removal of the office cap would allow for development of up to
61,700 square feet of additional office space beyond the currently approved 355,300 net square
feet of office space. The applicant proposes to limit the locations where this additional office
square footage could occur to Sites D and F2. This would potentially allow development up to
(but not exceeding) the currently requested massing and height envelope (193 feet for Site D, and
293 feet for Site F2). It should be noted that the currently proposed removal of the office cap
does not require any supplemental environmental review because the 2004 EIR studied the
project impacts without a cap on the allowable office square footage.

Residential Options on Sites D and F2

The approved project does not include any residential development. The applicant is currently
proposing adding residential variants to both Sites D and F2. For each site, the applicant
proposes three residential options, including a low-rise, mid-rise and high-rise option. The
maximum number of residential units is 665: up to 167 units on Site D; and up to 370 units on
Site F2. Under the proposed GPA, up to 665 residential units may be distributed between Sites
D and F2.

The residential options would also include changes to the maximum allowed massing and height
for Sites D and F2:
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___Maximum Proposed Building Height
2004 Approval

2004 Proposal

Site D 150" max ht, 193" max ht.
(Broadway/Embarcadero) (7 stories) (17 stories, up to 167 du)
Site F2 (Alice/Embarcadero) 125" max ht. 293" max ht.

(8 stories) (26 stories, up to 370 du)

GENERAL PLAN ANALYSIS

Existing General Plan Land Use Classifications

The Jack London Square Project is located in the Estuary Policy Plan Area of the Oakland
General Plan, which was adopted in 1999,

The F2 project site is located in the Waterfront Commercial Recreation 1 (W CR-1) land use
classification of the General Plan. The intent of this classification is to “extend public-oriented
waterfront activities west from Webster Street to Alice Street, in conjunction with enhanced
public access, open space, and recreational opportunities.” (EPP, page 132) With regards to
desired character, “Future development in this area should be primarily retail, restaurant, cultural,
office, hotel, commercial-recreational, conference, exhibition, performances, shows, parks, and
public open spaces, and recreational opportunities with active public-oriented uses on ground
floors on streets and adjacent to open space areas.” (EPP, page 132) The average floor area ratio
(FAR) over the entire area is 3.0. Residential uses are not included in this land use classification.

Site D is located in the Retail, Dining, Entertainment Phase 1 (RDE-1) land use classification of
the General Plan. The intent of this classification is to “intensi[f]y and enhance public-oriented
uses and activities that strengthen the attractiveness of the area as an active and pedestrian-
friendly waterfront destination.” (EPP, page 132) With regards to desired character, “future
development in this area should be primarily retail, restaurant, entertainment, marina support,
cultural, hotel, upper level offices, parks, and open space with active uses on the ground level of
principle streets.” (EPP, page 132) The average FAR over the entire area is 3.5. Residential uses
are not included in this land use classification.

Proposed General Plan Land Use Classification
Summary of Proposed General Plan Amendment

Current .1 Propused € P Villowahle F AR Hequirements

Site D RDE-1 (3.5 FAR, 16667 duw'ac (92 | 7.0 FAR
na residential) duw'666 du*)
|
Sile F2 WCR-1 (3.0 FAR, MUD 166.67 du'ac 5.0 FAR GPA
no residential) | (283 du/é66
| du®)

*GP density can be applied in an additive manner within a PUD. Therefore, unrealized residential density for Site G
(291 du) can be added to build-out for Sites D and F? sites, The total number of units for the PUD would be 666,
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The applicant proposes a General Plan Amendment (GPA) to allow residential uses on both Sites
D and F2.

The applicant proposes amending the Site D land use designation to become Retail, Dining,
Entertainment Phase 2 (RDE-2). The intent of this classification is to “enhance and intensify
Lower Broadway as an active pedestrian-oriented entertainment district that can help to create
stronger activity and pedestrian linkages with downtown Oakland, Old Oakland, and
Chinatown.” (EPP, page 132) With regards to desired character, “Future development in this
area should be primarily retail, restaurant, entertainment, hotel, upper level office, cultural, parks
public open space, and any other use that is complementary to active public-oriented ground-
level uses.” (EPP, p. 132) The maximum FAR is 7.0, and the district allows 125 dwelling units
per gross acre. In summary, the difference between the RDE-1 and RDE-2 designations is that
the latter allows residential uses and emphasizes pedestrian-oriented development with active
public-oriented uses on the ground floor.

The applicant proposes amending the Site F2 land use designation to become Mixed Use District
(MUD). The intent of his classification is to “Encourage the development of nontraditional
higher density housing (work/live, lofts, artist studios) within a context of commercial and light
industrial/manufacturing uses.” (EPP, p.133) With regards to desired character, “Future
development in this area should be primarily light industrial, warehousing, wholesale, retail,
restaurant, office, residential, work/live, loft units, parks, and public open spaces with
manufacturing, assembly, and other uses that are compatible with adjacent uses.” (EPP, p. 133)
The maximum FAR is 5.0, and the district allows up to 125 dwelling units per gross acre.

ZONING ANALYSIS
Zoning District Analysis

Both Sites D and F2 are currently zoned C-45 Community Shopping Commercial Zone (C-45
zone). The applicant does not propose a rezone. The existing zoning regulations are consistent
with the proposed General Plan land use designations and would allow the proposed physical
changes to the project (residential options and removal of office cap). The intent of the C-45
zone is to “‘create, preserve, and enhance areas with a wide range of both retail and wholesale
establishments serving both long and short term needs in compact locations oriented toward
pedestrian comparison shopping, and is typically appropriate to commercial clusters near
intersections of major thoroughfares.” (Oakland Planning Code Section 17.56.010) The outright
permitted residential density is one dwelling unit per 300 square feet of lot area. The maximum
FAR is 7.0 (and may be exceeded by 10 percent on any corner lot).

The following table compares the proposed project with the C-45 development standards:

Zoning Crileria |- C-45 site D Proposal Site 2 ¢ omments

Development
Standards
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Land Use Includes Permanent Permanent Complies
permanent Residential Residential
residential
Density +unit300-5-fdet | NA NA Density does not
area apply in Estuary
Plan area if GP
FAR not
exceeded
Front Yard 0" Complies
Street Side Yard | 0° Complies
Interior Side 0’ unless if Complies
Yard opposite living
room window,
then &' plus 27
additional for
each story above
ground level
Courts Required Courts provided | Complies
opposite legally
required
windows
Rear Yard 0’ Complies
Building Height | No height limit 17 stories, max 26 stories, max Complies
' (193’ max ht.) (293" max ht.)
Open Space 150 s.f. To Be
group/unit Determined
(private space
reduces
requirement by
50%)
Parking 1 Complies
space/residential
unit
Loading <50 ksf=0 None provided; 1 provided Minor variance
- =50k sf=1 solution = 1 off- for Site D and F2
>200k sf=2 site loading space
adj. to bldg. entry
Bicycle Parking | Long-term: 1 per Complies
4 units
Short-term: 1 per
20 units
Recycling Space | 2 cubic feet of Complies
) space per unit
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Loading Variance

The applicant is requesting an off-street loading variance for both Sites D and F2. For Site D, the
applicant proposes no on-site loading spaces, and one off-site loading space on Broadway, south
of Embarcadero, adjacent to the bui Iding entrance. For Site F2, the applicant proposes one on-
site loading space where two are required under the zoning regulations.

PUD Analysis

The proposed revisions to the PUD include the addition of residential options for Sites D and F2
and the removal of the cap on office uses for the same sites. The PUD allows permitted density
and FAR to be applied in an additive manner throughout the PUD area. This means that the
available FAR from one PUD site can be added to another site lacated within the same PUD.
The proposed residential options rely on this calculation to maximize the allowable density and
FAR for Sites D and F2, as shown below.

90k st Office / 59k sf Retail / 4] k sf T‘ht'-_ﬂter

250,775 sf
Site D v

Site D PUD Requirement Consistency of  Site D | Requirenents

Praposal

Land Use DlesfRetatl . T 168294—sf P | PUD amendment required
SHe-sfOffreert Hesthenter 92-666 du

FAR 7.0 FAR (168,294 5f/886,723 sf | Complies Consistent with PUD
sitewide*)

Footprint 38k sf Complies Consistent with PUD

Height 150 feet Exceeds FUD amendment required

Square 190k sf +68:204-5f 250,775 sf | Consistent with PUD

footage

*FAR can be applied in an additive manner within a PUD. Therefore, unrealized residential FAR for Site G
(349,194 sf) can be added to build-out for the Sites D and F2 sites, subject to FDP approval.

Site F2

Requirements

Site F2 PUD |{L‘L|llil'l‘ll!=_':l'l[ llhll-si'nrvru'_\ ol Site 2

Proposal

Land Use | 15k sfRetail/ 540,203 st : PUD amendment required
134k sf Office residential/283-666 du

FAR 5.0 FAR (73-847-5{/886,723 sf | Complies Consistent with PUD
sitewide*) 369,235 sf

Footprint 57k sf Exceeds PUD amendment required

Height 125 feet Exceeds PUD amendment required

Square 149k sf 540,205 sf PUD amendment required

footage

Parking 550 spaces

*FAR can be applied in an additive manner within a PUD. Therefore, unrealized residential FAR for Site G

(349,194) can be added to build-out for the Sites D and F2 sites, subject to FDP approval.
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Office Cap

Proposed
Office cap - 355,300 sf Unlimited ‘Requires ; Must comply with
(realistically, up to | amendment to | FAR and density
62,000 sf more PUD requirements
than currently
allowed, and
limited to Sites D
and F2)

CALIFORNIA ENVIRONMENTAL QUALITY ACT

The Planning Commission certified an EIR for the existing project approvals on March 17, 2004,
The EIR considered an envelope of development of up to 960,700 square feet of commercial
uses. The proposed project would develop up to 1,287,700 net new gross square feet of
commercial and residential uses (including up to 665 dwelling units not previously proposed and
a “Maximum Commercial Scenario™ that would develop up to 960,700 net new gsf of
commercial uses (similar to the project analyzed in the 2004 EIR).

In accordance with CEQA, the City reviewed and analyzed the proposed project changes and
other relevant information to determine whether circumstances requiring the preparation of a
subsequent or supplemental EIR exist. Based upon preliminary information, the City has
determined that none of those circumstances are present. As a result, the appropriate CEQA
documentation is an Addendum. An Addendum is appropriate when none of the circumstances
that require a supplemental or subsequent EIR pursuant to CEQA Guidelines Section 15162 have
occurred, specifically:

e There are no substantial changes proposed in the project which would result in new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects;

e There are no substantial changes with respect to project circumstances which would result
in new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and

e There is no new information of substantial importance which would result in new
significant environmental effects, a substantial increase in the severity of previously
identified significant effects, previously infeasible mitigation measures or alternatives
now found to be feasible, or new mitigation measures or altematives which are
considerably different from previous ones that would substantially reduce environmental
effects.
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Here, based upon preliminary information, the City believes that none of the circumstances
described above have occurred since 2004. As a result, the appropriate CEQA documentation is an
Addendum. The Addendum was published and made publically available on May 9, 2014. The
document is provided under separate cover to the Planning Commission and is available to the
public at 250 Frank Ogawa Plaza, Suite 3315, Oakland CA 94612 during normal business hours
and at
http://www?2.o0aklandnet.com/Government/o/PBN/QurQreanization/PlanningZoning/OAK04456
0.

ZONING AND RELATED ISSUES

The proposed project is a revision to a Planned Unit Development (PUD) and a Preliminary
Development Plan (PDP). Consistent with Planning Code Section 17.140.020, a PDP should
show, “streets, driveways, sidewalks and pedestrian ways, and off-street parking and loading
areas; location and approximate dimensions of structures; utilization of structures, including
activities and the number of living units; estimated population; reservations for public uses,
including schools, parks, playgrounds, and other open spaces; major landscaping features;
relevant operational data; and drawings and elevations clearly establishing the scale, character,
and relationship of buildings, streets, and open spaces.” Architecturally, a PDP is less refined
than a Final Development Plan (FDP) and need only include massing models (and not show
fenestration and/or finishes, for example).

The JLD applicant has provided massing models and preliminary site planning information for
three residential density options for each of Sites D and F2. In addition, the applicant has
provided an illustrative drawing depicting what a highrise tower on F2 might look like, images of
primary building entrances, and images of materials and details that provide a sense of what
future buildings might look like (see Attachment A). The massing models are rough and
represent only an outer box in which any future development would be located. Plans also
indicate a pedestrian promenade between Sites F2 and F3.

Refinement of the massing model and added details would be provided at the time of FDP
submittal. At the time of FDP submittal, staff would expect to receive the following design
information:
e Schematic building design drawings, showing:
o Refined massing, indicating distinct features of the proposed building such as (but
not limited to) base, middle and top, and actual projections and recesses;
o Window schedule;
o Exterior materials details;
o Location and design of required open space;
e Landscaping plans;
e Public right-of-way and off-site design and details adjacent to development:
o Design of corner at Broadway and Embarcadero, including special paving and
street furnishings;
o F2 vehicular entry from Embarcadero; and
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o Pedestrian promenade between Sites F2 and F3.
Issues

Staff has identified the following concerns for Planning Commission consideration. Staff and/or
DRC and ZUC analysis provided in italicized text at the end of each discussion bullet:

e General Plan Land Use Classification: As noted above, the applicant is requesting a
GPA for both proposed development sites. Although the proposed land use
classifications would accommodate the proposed residential densities at both
development locations, in both cases the submittal does not indicate that the proposal
meets the intent of the proposed land use classification:

o SiteD: The applicant proposes amending the Site D land use classification to
RDE-2. In part, the intent of this classification is to provide active ground floor
uses. The proposed design includes a small space facing Broadway reserved for
retail or amenity space. Site D is challenged in terms of its location adjacent to
the railroad right-of-way along Embarcadero (and by an abundance of vacant
retail space in the Jack London District). However, staff believes the entire
ground floor frontage on Broadway and Embarcadero (excluding vehicular access)
should provide visual interest for pedestrians (such as informational storefront
windows and lighting or an attractive public art piece lining the garage on the
ground floor along Embarcadero). Staff believes that the ground floor frontage
need not be specifically retail, but should be visually interesting, well-lit and
inviting, In addition, the proposed retail and/or amenity space should be for
public use and not exclusively for residents.

o Site F2: The applicant proposes amending the Site F2 land use classification to
MUD. As noted above, the intent of this classification is to support and provide a
warehouse/loft feel similar to the neighborhood north-east of the F2 site. The
photo images and illustratives provided as part of the application show a possible
“look” for the project that has a more corporate, high-end appearance. Staff
believes that, although the MUD classification allows the desired density for the
Site F2 project, it is intended to protect and preserve the historic warehouse/loft
neighborhood to the northeast. In short, the district is not specifically intended for
this waterfront location but for the distinct adjacent neighborhood located on the
other side of Embarcadero. Staff believes the MUD classification is an adequate
but not a precise fit for the proposed F2 development and that the Planning
Commission should evaluate how important the desired MUD character is for this
site should the site be reclassified as MUD and, accordingly, direct the applicant
regarding design style.

*  The DRC and ZUC have indicated that they do not have concerns about
the proposed GPAs for Sites D and F2.

e Proposed Land Uses: Residential development has the potential to complement and
even enhance the desired retail and entertainment character of the Jack London District.
However, residential uses were not historically envisioned in this area. Residential uses
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have the risk of conflicting with certain entertainment uses, In addition, the Oakland Fire
Department does not have facilities in the Jack London District to service residential
and/or highrise uses (Station 2 has been vacant since 2009 and does not have the capacity
to respond to a highrise building). The environmental documentation finds emergency
response times adequate for the project, but the situation is nonetheless not ideal. The
Planning Commission should consider the appropriateness of high-density residential
development at these locations.

¢ Building Design: As noted above, the application is for a PDP and, as such, has minimal
design information about the proposed development. That said, the massing models are
very boxy and unrefined, and raise concerns about the potential for future design issues.
The applicant has submitted design guidelines intended to control the design of the FDP.
However, staff believes the Planning Commission should consider the massing models,
as follows:

©  Organization of building in terms of massing: Although there are successful,
large buildings that do not rely on sophisticated massing and articulation for their
design quality, those buildings rely on distinctive proportions, sophisticated
organization of patterns and rhythm in building features and extremely high-
quality materials to create visual harmony and interest. The massing models do
not have enough information to ensure that the FDP will be visually complex and
attractive. Does the Planning Commission want to see massing models that
simply delineate the envelope in which the FDP could be designed? Does the
Planning Commission want to see massing models that rely on standard
articulation, such as base, middle and top? Are there projects in Oakland from
which this project could take design cues (such as the Essex, 100 Grand)? It
should be noted that the project, as built to date, has relied on even less
informative PDPs and the FDPs and built products are well massed and
architecturally responsive to the surrounding context.
o Design character and quality: Both proposed development sites are prominent.
® Site D is one of the most important locations in Oakland. It marks the
terminus of Broadway, the most important organizing arterial street in
Oakland. It is'a gateway between the City of Oakland and the San
Francisco Bay. Finally, it is located within a regional destination, the Jack
London District. Staff believes that any development at this site should be
of landmark quality, provide significant transparency (especially at the
ground floor) and include high-quality materials.
* Site F2 is located in the Jack London District, a regional destination, and
J near the waterfront. Although development at this location perhaps need
not be of landmark quality, staff believes it should be very high quality and
elegant, and include high-quality materials.

o Ground floor height: The proposed plans do not indicate a minimum ground floor
height. Staff believes that the ground floor uses adjacent to the public right-of-
way should be a minimum of 15 feet tall (floor to ceiling).

* The project has been refined throughout the application process, including
the massing models, ground floor sketches and design guidelines.
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Overall, the project generally addresses the design-related issues, and the
considerations identified here can be addressed in any future FDP review.

* Parking: The proposed plans indicate each residential proposal would include one-to-
one on-site parking. Staff supports this approach (as opposed to relying on the Site G
parking garage to provide parking for Sites D and F2); however, to the extent feasible,
parking should be wrapped with commercial and residential uses adjacent to the public
right-of-way and have an appropriate floor-to-ceiling height (see discussion above).
Where infeasible, parking should be attractively screened, with screening integrated into
the building architecture and supporting the pedestrian experience.

e Towers Along the Waterfront: In the past, community members have expressed
concern about large buildings and towers along the waterfront that might obscure visual
access to the Oakland Estuary. In addition, the waterfront is both a physical and visual
regional destination. Staff believes that any towers at these locations would be iconic for
Oakland, and should be slender and elegant, Although neither site is subject to a height
limit, does the Planning Commission prefer to have development step down toward the
waterfront and/or away from Broadway? Does the Planning Commission believe that
towers at these locations should have a certain character?

* Building Height: The underlying zoning regulations do not contain building height
restrictions. However, there has been historic community intérest in development
stepping down toward the waterfront and away from Broadway. The Planning
Commission should consider the appropriateness of highrise development at the proposed
locations on Broadway and on the waterfront. The proposed maximum building heights
(under the highrise scenarios) are as follows: Site D maximum height would be 17 stories
(193 feet); and Site F2 maximum height would be 26 stories (293 feet).

* Loading Variance: Staff generally supports the variance request, based on the attached
findings. The applicant has provided documentation that the proposed on-street loading
on Broadway is permitted by the Port of Oakland. However, any approval of the loading
variance for Parcel D would be conditioned upon the applicant getting other required
approvals for the proposed loading space on Broadway. If permitting agencies, such as
Ozkland Fire Department, will not allow the on-street loading space, the applicant will
have to provide on-site loading or apply for a variance for a different off-site solution.

¢ Design Guidelines: The adopted DA provides design guidelines for the entire project,
including the approved commercial development for Sites D and F2. The applicant has
also provided specific design guidelines for residential development on Sites D and F2 as
part of the current application to revise the approvals (sée Attachment A). The purpose of
the design guidelines is to prescribe how the PDP should be refined in order to ensure
high quality development on Sites D and F2. The Design Guidelines identify the quality
of materials, definition of base, middle and top of building, articulation and architectural
variation. In addition, the proposed design guidelines address:
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o Commner treatments (for the corner of Broadway and Embarcadero and the corner of
Harrison and the Promenade, in particular);
o Integrating balconies and other applied features into the architectural design of the
building;
o The potential for ground floor monotony along long facades adjacent to public
row and how to remedy this;
o Ground floor transparency;
o Establishing minimum ground floor heights; and
o Iconic design: The Site D building, in particular, would be located on a very
prominent site and should be an architectural beacon for Oakland. .Off-Site
Improvements: The Design Guidelines include sidewalk and promenade design
concepts and materials, street furnishings, lighting, trees, treatment of interface
with UP ROW, should reference the approved Landscape Master Plan, and should
be consistent with and support the Estuary Policy Plan.
o Relationship to Off-Site Improvements:
» The Design Guidelines address the interface between F2 and the
promenade.
= The Design Guidelines specify ways by which the ground floor adjacent to
the public right-of-way can be animated to support pedestrian use.

Standard Conditions of Approval: The proposed project only affects Sites D and F2.
With this in mind, staff has limited the application of new Standard Conditions of
Approval to the proposed residential options and removal of the office cap on Sites D and
F2. The previously adopted conditions of approval will continue to apply to the
previously approved project, consistent with the terms of the DA.

It should be noted that the City’s Standard Conditions of Approval (SCA) includes an
SCA relating to GHG emissions: SCA GHG-1, which requires a greenhouse gas
reduction plan to be prepared and adhered to for projects that would have a significant
climate change impact under CEQA. The City’s policy is to submit residential projects
that include 172 or mote units to City Planning staff and the City Attorney’s office for a
determination as to “the appropriate CEQA review.” This policy is based on the EIR for
the City's 2007-2014 Housing Element, which included a finding that that no operational
emissions from any individual residential development project constructed pursuant to the
Huusin% Element (regardless of size) would result in a significant climate change

impact.

As shown in the Addendum (see Attachment C), the greenhouse gas emissions from the
maximum of 665 residential units proposed as part of the 2014 Modified Project would
not exceed BAAQMD’s threshold of 4.6 MT CO,e per service population per year.
Further, development of the Maximum Residential Scenario would actually result in a
decrease in the amount of greenhouse gas emissions in comparison to construction of the

! See p. 3.5-35, Discussion of Future Development Projects, City of Oakland 2007-2014 Housing Element Drafi
EIR: “[P]roject-level GHG impacts associated with all future residential development projects under the 2007-2014
Housing Element would be less than significant and no project-specificGHG analysis would be required.”
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previously approved, non-residential variants on both D and F2. Based on the data and
the policy underlying the City’s climate change thresholds of significance, the City has
determined that development of the new residential elements would have a less-than-
significant climate change impact, and thus SCA GHG-1 does not apply to the Jack
London Square Project.

City staff has consulted with the City Attorney’s Office regarding this specific case and
recommends that the Planning Commission find that SCA GHG-1 does not apply to the
proposed project. The proposed change to the project would, in-and-of-itself, reduce (and
not increase) the greenhouse gas emissions from the previously approved project.
However, staff understands that the overall project, due to other previously approved
components of the project, would theoretically trigger the application of the SCA. Staff
believes that it is reasonable, in this specific case, to evaluate the change to the project as
opposed to the changed project. This is a reasonable approach for the reason stated
above as well as for the following reasons: the proposed project is a change to a
previously approved project (as opposed to an entirely new project) and would not in-
and-of-itself trigger the application of SCA-1 (either as a CEQA mitigation measure or a
SCA); and the approved project was subject to an EIR prior to consideration of climate
change impacts and so the previously approved project was not at that time found to
result in impacts that would trigger the application of SCA GHG-1 as a mitigation
measure or otherwise, and it would not be reasonable to require a new mitigation measure
specific to components of a previously approved project. For these reasons, and specific
to this case, staff recommends not applying SCA GHG-1 to the proposed project.

RECOMMENDATION

Although staff has identified a number of design questions and issues regarding the proposed
Jack London Square Redevelopment Project proposed revision, staff recommends approval of
the project. The proposed PDP, including the massing models, design vignettes and design
guidelines, generally address the questions and issues raised by staff. More importantly, the
addition of residential uses, though controversial in the vicinity of the waterfront, would diversify
land uses in the Jack London area and provide an audience for currently struggling commercial
and entertainment uses in the vicinity. Staff recommends approving the project to support the
potential for iconic architecture and land use synergy that would enhance the prominence of the
area as both a local and regional destination.

CONCLUSION
Staff requests the Planning Commission to consider the following:

e Based on the attached findings, accept the Jack London Square Redevelopment Project
Environmental Impact Report Addendum #1;
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© Removal of office cap of 355,300 square feet, allowing up to 62,000 square feet of
. -additional office Space to be located on Sites D and/or F2;
o Revise PDP 1o allow up to 665 residential dwelling units on Sites D and F2;
© Revise PDP (o allow & maximum mass, as follows: 250,775
* Site D: 193 maximum height (up to 17 stories) and up to 168:294 square
*  Site F2: 293" maximum height (up to 26 stories) and up 540,205 square
. feet of development. ' il A
¢ Based on the attached findings, approve a Minor Variance from loading requirements, to:
© Require no loading spaces on Sité D for the residential options, conditioned upon
approval of a dedicated off-site loading space on Broadway fronting the project
site; and :
o - Require one loading space on Site F2,
*  Based on the attached findings, recommend approval of the proposed GPA to the City |

Council.
CATHERINE PAYNE
Planmer 111 -
Approved by,

5
Scott Miller
Zoning Manager

Approved for forwarding to the Planning Commission

Darin Ranellett], Deputy Dirsetor
Bureau of Planning
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Attachments:

A,
B.
C.

mommg

Proposed Project Plans and Design Guidelines

Proposed Revisions to the PUD text

Jack London Square Redevelopment Project EIR and Addendum #1 (provided under
separate cover to the Planning Commission; available to the public at 250 Frank Ogawa
Plaza, Suite 3315, Oakland CA, 94612 during regular business hours and at

http://www2 oaklandnet.com/Government/o/PBN/QurOrganization/PlanningZoning/OA

K044560).

. Letter from Ellis Partners, dated April 10, 2014

Loading Variance Request Exhibit
Public Comments Provided in Writing

. DRC Staff Report, dated December 18, 2013

ZUC Staff Report, dated January 15, 2014 (includes 2004 approved FDPs for Sites D
and F2)
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CONDITIONS OF APPROVAL FOR JACK LONDON SQUARE PROJECT GENERAL PLAN
AMENDMENT APPROVAL, PLANNED UNIT DEVELOPMENT AMENDMENT APPROVAL,
DESIGN REVIEW, AND MINOR VARIANCE

Except as otherwise specifically provided, these Conditions of Approval shall apply only to the
development of residential uses on Sites D and F2.

as modified by Addendum #1
It should be noted that all previously adopted Conditions of Approval and-Mitigation-Measures-apply to
the previously approved project unless expressly modified herein. The Conditions of Approval in this
document are limited to the specific revisions to the project addressed in the May 21, 2014 Planning
Commission staff report.
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Approved Use
Ongoing May 21, 2014

a) The project shall be constructed and operati ig accordance with the authorized use as described in the
application materials, staff report dated g , exhibits, and as amended by the following
conditions. Any additional uses or facilities other than those approved with this permit, as described in
the project description and the approved plans, will require a separate application and approval Any
deviation from the approved drawings, Conditions of Approval or use shall required prior written
approval from the Director of City Planning or designee.

b) This action by the City Planning Commission and City Councll (“thls Apprcwal") mciudcs the
approvals set fmth bclow. T‘h:s Appmval mcludes - : :

ii. General Plan Amcndmcnt

iii. Revision to PUD (PDP, only), under Municipal Code Section 17.140, Planned Unit Development
Procedure;

iv. Design Review, under Municipal Code Section 17.136, Design Review Procedure; and

v. Minor variance for loading, under Municipal Code Section 17.148, Variance Procedure.

Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire two (2) years from the
approval date, unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the expiration
date of this permit, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary
building permit for this project may invalidate this Approval if the said extension period has also expired.

Scope of This Approval; Major and Minor Changes
Ongoing _
The project is approved pursuant to the Planning Code and other applicable legal requirements.
Minor changes to approved plans may be approved administratively by the Director of City Planning or
designee. Major changes to the approved plans shall be reviewed by the Director of City Planning or
designee to determine whether such changes require submittal and approval of a revision to the approved
project by the approving body or a new, completely independent permit.

Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of
Approval 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection
to the Fire Services Division for review and approval, including, but not limited to automatic

Conditions of Approval
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extinguishing systems, water supply improvements and hydrants, fire department access, and
vegetation management for preventing fires and soil erosion.

5 Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated
within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements, including
but not limited to approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, Conditions of Approval and Mitigation Measures or project description
relating to the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The
City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approvals or alter these Conditions of
Approval and Mitigation Measures if it is found that there is violation of any of the Conditions of
Approval and Mitigation Measures or the provisions of the Planning Code or Municipal Code, or the
project operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in
any manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule for
inspections conducted by the City or a City-designated third-party to investigate alleged violations of
the Conditions of Approval.

6. Signed Copy of the Conditions of Approval and Mitigation Measures
With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions of Approval and Mitigation Measures shall be signed by
the property owner, notarized, and submitted with each set of permit plans to the appropriate City agency
for this project.

y Indemnification

Ongoing

a) To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct
or indirect)action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness
or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against
the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-related project. The City
may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney,
which memorializes the above obligations. These obligations and the Letter of Agreement shall survive
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termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
_ Agreement does not relieve the applicant of any of the obligations contained in this condition or other
requirements or conditions of approval that may be imposed by the City.

8. Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any submitted
and approved technical report and all the Conditions of Approval and all applicable adopted mitigation
measures set forth below at its sole cost and expense, and subject to review and approval of the City of
Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified conditions and/or mitigation measures, and if one or more of such conditions
and/or mitigation measures is found to be invalid by a court of competent jurisdiction this Approval
would not have been granted without requiring other valid conditions and/or mitigation measures
consistent with achieving the same purpose and intent of such Approval.

10. Job Site Plans
Ongoing throughout demolition, grading, and/or consiruction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of
Approval and/or mitigation measures, shall be available for review at the job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Project Coordination and

Management .
Prior to issuance of a demolition, grading, and/or construction permit

The project applicant may be required to pay for on-call third-party special inspector(s)/inspections as
needed during the times of extensive or specialized plancheck review: or construction. The project
applicant may also be required to cover the full costs of independent technical review and other types of
peer review, monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant shall establish a
deposit with the Building Services Division, as directed by the Building Official, Director of City
Planning or designee.

12. Required Landscape Plan for New Construction and Certain Additions to Residential Facilities

Prior to issuance of a building permit

Submittal and approval of a landscape plan for the entire site is required for the establishment of a new

residential unit (excluding secondary units of five hundred (500) square feet or less), and for additions to

Residential Facilities of over five hundred (500) square feet. The landscape plan and the plant materials

installed pursuant to the approved plan shall conform with all provisions of Chapter 17.124 of the Oakland

Planning Code, including the following:

a) Landscape plan shall include a detailed planting schedule showing the proposed location, sizes,
quantities, and specific common botanical names of plant species.

b) Landscape plans for projects involving grading, rear walls on downslope lots requiring conformity
with the screening requirements in Section 17.124.040, or vegetation management prescriptions in the
S-11 zone, shall show proposed landscape treatments for all graded areas, rear wall treatments, and
vegetation management prescriptions.
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13.

14,

15.

16.

¢) Landscape plan shall incorporate pest-resistant and drought-tolerant landscaping practices. Within the
portions of Oakland northeast of the line formed by State Highway 13 and continued southerly by
Interstate 580, south of its intersection with State Highway 13, all plant materials on submitted
landscape plans shall be fire-resistant The City Planning and Zoning Division shall maintain lists of
plant materials and landscaping practices considered pest-resistant, fire-resistant, and drought-tolerant.

d) All landscape plans shall show proposed methods of irrigation. The methods shall ensure adequate
irrigation of all plant materials for at least one growing season.

Assurance of Landscaping Completion.

Prior to issuance of a final inspection of the building permit

The trees, shrubs and landscape materials required by the conditions of approval attached to this project
shall be planted before the certificate of occupancy will be issued; or a bond, cash, deposit, or letter of
credit, acceptable to the City, shall be provided for the planting of the required landscaping. The amount
of such a bond, cash, deposit, or letter of credit shall equal the greater of two thousand five hundred dollars
($2,500.00) or the estimated cost of the required landscaping, based on a licensed contractor’s bid.

Underground Utilities

Prior to issuance of a building permit

The project applicant shall submit plans for review and approval by the Building Services Division and
the Public Works Agency, and other relevant agencies as appropriate, that show all new electric and
telephone facilities; fire alarm conduits; street light wiring; and other wiring, conduits, and similar
facilities placed underground. The new facilities shall be placed underground along the project applicant’s
street frontage and from the project applicant’s structures to the point of service. The plans shall show all
electric, telephone, water service, fire water service, cable, and fire alarm facilities installed in accordance
with standard specifications of the serving utilities.

Improvements in the Public Right-of-Way (General)

Approved prior to the issuance of a P-job or building permit

a) The project applicant shall submit Public Improvement Plans to Building Services Division for
adjacent public rights-of-way (ROW) showing all proposed improvements and compliance with the
conditions and/or mitigations and City requirements including but not limited to curbs, gutters, sewer
laterals, storm drains, street trees, paving details, locations of transformers and other above ground
utility structures, the design specifications and locations of facilities required by the East Bay
Municipal Utility District (EBMUD), street lighting, on-street parking and accessibility improvements
compliant with applicable standards and any other impravements or requirements for the project as
provided for in this Approval. Encroachment permits shall be obtained as necessary for any applicable
improvements- located within the public ROW.

b) Review and confirmation of the street trees by the City’s Tree Services Division is required as part of
this condition and/or mitigations.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve designs and
specifications for the improvements. I[mprovements shall be completed prior to the issuance of the final
building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water supply
availability and distribution to current codes and standards.

Improvements in the Public Right-of Way (Specific)
Approved prior to the issuance of a grading or building permit
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Final building and public improvement plans submitted to the Building Services Division shall include the
following components:

a) Install additional standard City of Oakland streetlights where requiredby the SCAMMRP

b) Remove and replace any existing driveway that will not be used for access to the property with new
concrete sidewalk, curb and gutter.

¢) Reconstruct drainage facility to current City standard where required.on-site by the SCAMMRP

d) Provide separation itary sewer and water lines to comply with current City of Oakland and
new Department standards.
e) Construct wheelchair ramps that comply with Americans with Disability Act requirements and current

City Standards where requiredby the SCAMMRP
f) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage where

requiredby the SCAMMRP
Provide adequate fire department access and water supply, including, but not limited to currently adopted fire
codes and standards.
17. Payment for Public Improvements
Prior to issuance of a final inspection of the building permit.
The project applicant shall pay for and install public improvements made necessary by the project
including damage caused by construction activity.

18. Compliance Matrix

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services Division
a Conditions/Mitigation Measures compliance matrix that lists each condition of approval and/or
mitigation measure, the City agency or division responsible for review, and how/when the project
applicant has met or intends to meet the conditions and/or mitigation measures. The applicant will sign
the Conditions of Approval attached to the approval letter and submit that with the compliance matrix for
review and approval. The compliance matrix shall be organized per step in the plancheck/construction
process unless another format is acceptable to the Planning and Zoning Division and the Building Services
Division. The project applicant shall update the compliance matrix and provide it with each item
submittal.
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19. Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP)

Ongoing as modified by

All mitigation measures identified in the Jack London Square EIR and Addendum #1 are included in

the Standard Condition of Approval and Mitigation Monitoring Program (SCAMMRP) which is included
in these conditions of approval and are incorporated herein by reference, as conditions of approval of the
project. The Standard Conditions of Approval identified in the Jack London Square EIR-and as modified by
Addendum #1 are also included in the SCAMMRP, and are therefore, not repeated in these conditions of
approval. To the extent that there is any inconsistency between the SCAMMRP and these conditions, the
more restrictive conditions shall govern. The project sponsor (also referred to as the Developer or
Applicant) shall be responsible for compliance with the recommendation in any submitted and approved
technical reports, all applicable mitigation measures adopted and with all conditions of approval set forth
herein at its sole cost and expense, unless otherwise expressly provided in a specific mitigation measure or
condition of approval, and subject to the review and approval of the City of Oakland. The SCAMMRP
identifies the time frame and responsible party for implementation and monitoring for each mitigation
measure. Overall monitoring and compliance with the mitigation measures will be the responsibility of the
Planning and Zoning Division. Adoption of the SCAMMRP will constitute fulfillment of the CEQA
monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA. Prior to the issuance of a
demolition, grading, and/or construction permit, the project sponsor shall pay the applicable mitigation
and monitoring fee to the City in accordance with the City's Master Fee Schedule.

21. Tree Removal During Breeding Season
Prior to issuance of a tree removal permit
To the extent feasible, removal of any tree and/or other vegetation suitable for nesting of raptors shall not
occur during the breeding season of March 15 and August 15. If tree removal must occur during the
breeding season, all sites shall be surveyed by a qualified biologist to verify the presence or absence of
nesting raptors or other birds. Pre-removal surveys shall be conducted within 15 days prior to start of work
from March 15 through May 31, and within 30 days prior to the start of work from June 1 through August
15. The pre-removal surveys shall be submitted to the Planning and Zoning Division and the Tree
Services Division of the Public Works Agency. If the survey indicates the potential presences of nesting
raptors or other birds, the biologist shall determine an appropriately sized buffer around the nest in which
no work will be allowed until the young have successfully fledged. The size of the nest buffer will be
determined by the biologist in consultation with the CDFG, and will be based to a large extent on the
nesting species and its sensitivity to disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet
for other birds should suffice to prevent disturbance to birds nesting in the urban environment, but these
buffers may be increased or decreased, as appropriate, depending on the bird species and the level of
disturbance anticipated near the nest.

22, Tree Protection During Construction

Conditions of Approval
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Prior to issuance of a demolition, grading, or buffdfng permit
Adequate protection shall be provided during the construction period for any trees which are to remain
standing, including the following, plus any recommendations of an arborist:

a)

b)

<)

d)

Before the start of any clearing, excavation, construction or other work on the site, every protected tree
deemed to be potentially endangered by said site work shall be securely fenced off at a distance from
the base of the tree to be determined by the City Tree Reviewer. Such fences shall remain in place for
duration of all such work. All trees to be removed shall be clearly marked. A scheme shall be
established for the removal and disposal of logs, brush, earth and other debris which will avoid injury
to any protected tree.

Where proposed development or other site work is to encroach upon the protected perimeter of any
protected tree, special measures shall be incorporated to allow the roots to breathe and obtain water
and nutrients. Any excavation, cutting, filing, or compaction of the existing ground surface within the
protected perimeter shall be minimized. No change in existing ground level shall occur within a
distance to be determined by the City Tree Reviewer from the base of any protected tree at any time.
No burning or use of equipment with an open flame shall occur near or within the protected perimeter
of any protected tree.

No storage or dumping of oil, gas, chemicals, or other substances that may be harmful to trees shall
occur within the distance to be determined by the Tree Reviewer from the base of any protected trees,
or any other location on the site from which such substances might enter the protected perimeter. No
heavy construction equipment or construction materials shall be operated or stored within a distance
from the base of any protected trees to be determined by the tree reviewer. Wires, ropes, or other
devices shall not be attached to any protected tree, except as needed for support of the tree. No sign,
other than a tag showing the botanical classification, shall be attached to any protected tree.

Periodically during construction, the leaves of protected trees shall be thoroughly sprayed with water
to prevent buildup of dust and other pollution that would inhibit leaf transpiration.

[f any damage to a protected tree should occur during or as a result of work on the site, the project
applicant shall immediately notify the Public Works Agency of such damage. If, in the professional
opinion of the Tree Reviewer, such tree cannot be preserved in a healthy state, the Tree Reviewer shall
require replacement of any tree removed with another tree or trees on the same site deemed adequate
by the Tree Reviewer to compensate for the loss of the tree that is removed.

All debris created as a result of any tree removal work shall be removed by the project applicant from
the property within two weeks of debris creation, and such debris shall be properly disposed of by the
project applicant in accordance with all applicable laws, ordinances, and regulations.

23. Erosion and Sedimentation Control Plan

Prior to any grading activities

.a)

The project applicant shall obtain a grading permit if required by the Oakland Grading Regulations
pursuant to Section 15.04.660 of the Oakland Municipal Code. The grading permit application shall
include an erosion and sedimentation control plan for review and approval by the Building Services
Division. The erosion and sedimentation control plan shall include all necessary measures to be taken
to prevent excessive stormwater runoff or carrying by stormwater runoff of solid materials on to lands
of adjacent property owners, public streets, or to creeks as a result of conditions created by grading
operations. The plan shall include, but not be limited to, such measures as short-term erosion control
planting, waterproof slope covering, check dams, interceptor ditches, benches, storm drains,
dissipation structures, diversion dikes, retarding berms and barriers, devices to trap, store and filter out
sediment, and stormwater retention basins. Off-site work by the project applicant may be necessary.
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The project applicant shall obtain permission or easements necessary for off-site work. There shall be a
clear notation that the plan is subject to changes as changing conditions occur. Calculations of
anticipated stormwater runoff and sediment volumes shall be included, if required by the Director of
Development or designee. The plan shall specify that, after construction is complete, the project
applicant shall ensure that the storm drain system shall be inspected and that the project applicant shall
clear the system of any debris or sediment.

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and sedimentation plan. No grading shall
occur during the wet weather season (October 15 through April 15) unless specifically authorized in
writing by the Building Services Division. '
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27, Project-specific Conditions of Approval
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= The design guidelines for this set of approvals is contained in the Development Agreement, Exhibit C.
All future permit applications resulting from this set of approvals shall be accompanied by the design
_guidelines contained in the Development Agreement Exhibit C, as amended.

e Pedestrian-Related Improvements:

o Prior to Certificate of Occupancy for Site D: All-way stop control shall be installed at the
Webster Street/Embarcadero intersection, including high-visibility ladder crosswalks at all
intersection approaches with advance yield markings, consistent with current City of Oakland
crosswalk standards for unsiganlized intersections. Stop lines for vehicles shall be placed such
that any stopped motorist can clearly see pedestrians intending to cross and vehicles at
opposing intersection approaches.

o Prior to Certificate of Occupancy: The following measures shall be implemented to enhance
pedestrian safety:

s Install pedestrian signal heads (with adequate time for pedestrians to cross
Embarcadero) when new traffic signals are installed as part of the Project.

s Install informational signs to indicate to pedestrians where pedestrian bridges are
located.

= Install warning signs, and/or audible signals, at parking garage access points to alert

" pedestrians about approaching vehicles.

o Prior to the issuance of the first construction-related permit for either Site D or F2, the project
applicant and construction contractor shall meet with the Traffic Engineering and Parking
Division of the Oakland Public Works Agency and other appropriate City of Oakland agencies
to determine traffic management strategies to reduce, to the maximum extent feasible, traffic
congestion and the effects of parking demand by construction workers during construction of
this project and other nearby projects that could be simultaneously under construction. The
project applicant shall develop a construction management plan for review and approval by the
City Traffic Engineering Division. The plan shall include at least the following items and
requirements:

* A 'set of comprehensive traffic control measures, including scheduling of major truck
trips and deliveries to avoid peak traffic hours, detour signs if required, lane closure
procedures, signs, cones for drivers, and designated construction access routes. [n
addition, the information shall include a construction staging plan for any right-of-way
used on the Embarcadero, Broadway, and Franklin, Alice, and ghd Streets, including
sidewalk and lane intrusions and/or closures.

= [dentification of any transit stop relocations, particularly along the Embarcadero and g
Street.

= Provision for parking management and spaces for all construction workers to ensure
that construction workers do not park in on-street spaces.

= [dentification of parking eliminations and any relocation of parking for employees and
public parking during construction.
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* Notification procedures for adjacent property owners and public safety personnel
regarding when major deliveries, detours, and lane closures will occur.

* Provisions for accommodation of pedestrian flow, particularly along Embarcadero.

* Location of construction staging areas for materials, equipment, and vehicles.

= Identification of haul routes for movement of construction vehicles that would minimize
impacts on vehicular and pedestrian traffic, circulation and safety; and provision for
monitoring surface streets used for haul routes so that any damage and debris
attributable to the haul trucks can be identified and corrected by the project applicant.

* Temporary construction fences to contain debris and material and to secure the site.

* Provisions for removal of trash generated by project construction activity.

® A process for responding to, and tracking, complaints pertaining to construction
activity, including identification of an onsite complaints manager.

* Compliance with the commitments made in Ellis letter, dated April 10, 2014 and included in the staff

report.
APPROVED BY:
City Planning Commission: (date) (vote)
City Council: (date) (vote)

Applicant and/or Contractor Statement

I have read and accept responsibility for the Conditions of Approval, as approved by Planning Commission
action on . I agree to abide by and conform to these conditions, as well as to all provisions of the
Oakland Zoning Code and Municipal Code pertaining to the project.

Signature of Owner/Applicant: (date)
Signature of Contractor (date)




DRAFT FINDINGS
JACK LONDON SQUARE PROJECT
FINDINGS FOR APPROVAL

The 2014 Jack London Square Project meets the required findings for compliance with:
¢ California Environmental Quality Act;
e Land Use and Transportation Element of the General Plan; and
e Qakland Planning Code Sections:
E 17.140.080 (Planned Unit Development Procedure Permit Criteria);
o 17.148.050 (Variance Criteria); and
. 17.136.050 (Regular Design Review Criteria).
Required findings are shown in bold type; explanations as to why these findings can be made are in

normal type. The project’s conformance with the following findings is not limited to the discussion
below, but is also included in all discussions in this report and elsewhere in the record.




CEQA
Addendum Findings

The Planning Commission and City Council, based upon their own independent review, consideration,
and exercise of its independent judgment, hereby find and determine, on the basis of substantial
evidence in the entire record before the City, that none of the circumstances necessitating further
California Environmental Quality Act ("CEQ A") review as specified in CEQA and the CEQA
Guidelines, including without limitation Public Resources Code Section 21166 and CEQA; Guidelines
Sections 15162 and 15163, are present in that (1) there are no substantial changes to the Jack London
Square Project, as described in the 2014 Addendum ("2014 Modified Project"), that would result in new
significant environmental impacts or a substantial increase in the severity of significant impacts already
identified in the 2004 Environmental Impact Report for the Jack London Square Project (the "2004
EIR"); (2) there are no substantial changes in circumstances that would result in new significant
environmental impacts or a substantial increase in the severity of significant impacts already identified
in the 2004 EIR; and (3) there is no new information of substantial importance, which was not known
and could not have been known with the exercise of reasonable dili gence at the time the 2004 EIR was
certified, which is expected to result in (a) new si gnificant environmental effects or a substantial
increase in the severity of significant environmental effects already identified in the 2004 EIR or (b)
mitigation measures which were previously determined not to be feasible would in fact be feasible, or
which are considerably different from those recommended in the 2004 EIR, and which would
substantially reduce significant effects of the 2014 Modified Project, but the City declines to adopt
them. Thus, in considering approval of the 2014 Modified Project, the City can rely on the 2004 EIR
and the 2014 Addendum.

Other CEQA Findings

A. The monitoring and reporting of CEQA mitigation measures in connection with the 2014
Modified Project will be conducted in accordance with the Standard Conditions of Approval/Mitigation
Monitoring and Reporting Program (the “SCAMMRP"). Adoption of the SCAMMRP will constitute
fulfillment of the CEQA monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA.
All proposed mitigation measures are capable of being fully implemented by the efforts of the City of
Oakland or other identified public agencies of responsibility.

- B. That the record before the City includes, without limitation, the following for the 2014
Modified Project:

1. The application, including all accompanying maps and papers, submitted to the
City;

2. All final plans and reports submitted by the applicant and his/her representatives to
the City;

3. All final staff reports, decision letters, and other documentation and information
produced by or on behalf of the City.

4. All oral and written evidence received by the City staff, before and during the
public hearings on the 2014Modified Project; '




5. The 2004 EIR and related materials; and

6. All matters of common knowledge and all official enactments and acts of the City,
including but not limited to (a) the General Plan (including the Estuary Policy Plan)
and the General Plan Conformity Guidelines; (b) the Oakland Municipal Code,
including, without limitation, the Oakland real estate regulations, the Oakland Fire
Code, the Oakland Public Works Code, and the Qakland Planning Code; (c) the
Oakland Building Code; (d) other applicable City policies and regulations; and (e)
all applicable state and federal laws, rules and regulations.

. That the custodians and locations of the documents or other materials which constitute
the record of proceedings upon which the City Council decision on the 2014 Modified Project is based is
the Office of Planning and Building, 250 Frank. H. Ogawa Plaza, Suite 3315, Oakland, CA.




General Plan Amendment Findings
The amendment advances General Plan implementation.

The project will advance General Plan implementation for the reasons specified in the staff
report. In summary, the project is a well-designed project on an underutilized infill site located
in an urbanized area of the city near public transportation, and the General Plan amendment
would facilitate the establishment of residential units and economic revitalization.

The amendment is consistent with the policies in the Land Use and Transportation
Element.

The amendment is consistent with the policies of the Land Use and Transportation Element as
explained above,

Are there any inconsistencies that need to be reconciled?

No inconsistencies need to be reconciled between the existing zoning designation and the
proposed General Plan amendment,

The amendment is not contrary to achievement of citywide goals (with consideration given
to citywide impacts),

The amendment is not contrary to the achievement of citywide goals. No citywide
environmental impacts are anticipated. The amendment allows the uses already approved on the
site, as well as the construction of residential units on the site. The construction of residential
units on the site would ameliorate quality of life in the area, increase the street-level activity
throughout the day and evening, and also reduce greenhouse gas emissions due to the placement
of residential and commercial uses in close proximity to one another.




Planned Unit Development Findings

17.140.080 - Permit Criteria.

A planned unit development permit may be granted only if it is found that the development
(including conditions imposed under the authority of Sections 17.142.060 and 17.140.030)
conforms to all of the following criteria, as well as to the planned unit development regulations in
Chapter 17.142:

A.

That the location, design, size, and uses are consistent with the Oakland General Plan and
with any other applicable plan, development control map, design guidelines, or ordinance
adopted by the City Council or Planning Commission;

The 2014 Modified Project would create the potential for developing residential uses, as well as
a somewhat increased amount of office uses, as compared to the previously approved project;
however, it would not exceed any allowable densities under the Oakland General Plan (as
proposed to be amended). As demonstrated in the Planning Commission report, dated May 21,
2014, the revisions to the PUD would be consistent with adopted (or to-be-adopted) plans and
ordinances and the uses in the 2014 Modified Project are allowed as permitted or conditionally
permitted in accordance with the approved PUD.

That the location, design, and size are such that the development can be well integrated
with its surroundings, and, in the case of a departure in character from surrounding uses,
that the location and design will adequately reduce the impact of the development;

The 2014 Modified Project retains the design for most of the proposed development in the
overall Jack London Square Project, with the exception of Sites D and F2, for which additional
design variants are proposed. These additional variants can be well integrated with their
surroundings and are not a departure in character from surrounding uses. The discussion of site
planning, building type, building layout, massing height, and points of entry in the May 21, 2014
Planning Commission Staff Report further demonstrates that the 2014 Modified Project will be
well integrated with its surroundings.

That the location, design, size, and uses are such that traffic generated by the development
can be accommodated safely and without congestion on major streets and will avoid
traversing other local streets;

The 2014 Modified Project is designed to accommodate parking and traffic generated by the
development. The 2014 CEQA Addendum demonstrates that the 2014 Modified Project will
have no new significant impacts related to transportation or parking. The project traffic will
generally disperse along the major streets in the area so that other local streets will not be
adversely affected by project traffic.

That the location, design, size, and uses are such that the residents or establishments to be
accommodated will be adequately served by existing or proposed facilities and services;

The 2014 Modified Project would provide substantial commercial and residential uses but would
not affect how the project (as currently approved) would be served by existing and proposed
facilities, including utilities and infrastructure. In addition, the 2014 Modified Project would be
subject either to the City’s standard conditions of approval and/or the mitigation measures set
forth in the 2004 EIR (as modified and to the extent applicable), which require the project
sponsor to improve public utilities and infrastructure, as needed, to support the project.




That the location, design, size, and uses will result in an attractive, healthful, efficient, and
stable environment for living, shopping, or working, the beneficial effects of which
environment could not otherwise be achieved under the zoning regulations;

The 2014 Modified Project could increase the density of residential and/or office uses in the area,
which would bolster and provide a market for such uses on a block that would otherwise be
underutilized. The 2014 Modified Project would provide some or all of the following: new
residential units, new retail, restaurant, and other commercial uses that will enhance shopping
and working opportunities for existing and future area residents. The new buildings, new retail
and commercial uses, and new residents will foster an attractive and stable environment in this
area of the City.

That the development will be well integrated into its setting, will not require excessive earth
moving or destroy desirable natural features, will not be visually obtrusive and will
harmonize with surrounding areas and facilities, will not substantially harm major views
for surrounding residents, and will provide sufficient buffering in the form of spatial
separation, vegetation, topographic features, or other devices,

Because of the generally flat condition of the site, the 2013 Modified Project will not require
excessive earth moving or destroy desirable natural features and, as demonstrated in the CEQA
Addendum, would not affect the aesthetic or functional quality of the surrounding area. The
design is attractive and complementary to the surrounding neighborhood and would contribute to
an attractive, amenity-rich neighborhood conveniently served by mass transit. The discussion of
site planning, building type; building layout, massing height, and points of entry in the May 21,
2014 Planning Commission Staff Report further demonstrates that the 2014 Modified Project
will be well integrated with its surroundings.




Variance Findings

17. 148.050 - Variance Findings Required.

A,

With the exception of variances for adult entertainment activities or sign facilities, a
variance may be granted only upon determination that all of the following conditions are
present:

1. That strict compliance with the specified regulation would result in practical difficulty
or unnecessary hardship inconsistent with the purposes of the zoning regulations, due
to unique physical or topographic circumstances or conditions of design; or, as an
alternative in the case of a minor variance, that such strict compliance would preclude
an effective design solution improving livability, operational efficiency, or appearance.

The proposal includes loading adequate to fulfill the needs of the uses on site. Providing
additional loading is both impractical and undesirable due to the configuration of the
proposed development of Sites D and F2. Site D has one available frontage for loading,
which is Broadway. Because Broadway is also the frontage for the building's lobby, any
street-level active uses, and parking access, the one loading space for the building occurs
immediately adjacent to the building. Site F2 will have one loading berth consistent with the
needs of the building. Delivery services will have access to other loading facilities available
throughout Jack London Square, a mixed-use, planned unit development.

2. That strict compliance with the regulations would deprive the applicant of privileges

enjoyed by owners of similarly zoned property; or, as an alternative in the case of a
minor variance, that such strict compliance would preclude an effective design solution
fulfilling the basic intent of the applicable regulation;

Both Sites D and F2 require a reasonable balance between the need for loading berths and
other necessary program elements at the ground floor. Strict compliance with the loading
berth requirement is either not possible (Site D) or impractical (Site F2) and would not allow
a reasonable balance between necessary ground floor program elements. Therefore, strict
compliance would deprive the project of a balanced architectural design at the ground floor.
A loading variance is necessary to achieve project objectives.

3. That the variance, if granted, will not adversely affect the character, livability, or

appropriate dgvelnpmeh_t of abutting properties or the surrounding area, and will not
be detrimental to the public welfare or contrary to adopted plans or development

policy;

The loading variance for Sites D and F2 will not affect nearby properties. Adequate loading
facilities are provided as part of this proposal, and in addition, loading facilities are available
throughout Jack London Square.

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of
the zoning regulations;




In addressing the particular circumstances of the designs of Sites D and F2, no special
privilege will be granted through this variance. In addition, there are no properties in the
City subject to the same Jack London Square planned unit development zoning as the sites
under control of the Applicant.

5. That the elements of the proposal requiring the variance (e.g., elements such as
buildings, walls, fences, driveways, garages and carports, etc.) conform with the regular
design review criteria set forth in the design review procedure at Section 17.136.050:

The requested loading variance is not a building element, per se. However, the elevations
and plans of the proposal do conform to Design Review criteria,

6. That the proposal conforms in all significant respects with the Oakland General Plan
and with any other applicable guidelines or criteria, district plan, or development
control map which have been adopted by the Planning Commission or City Council.

As demonstrated throughout May 21, 2014 Planning Commission staff report, upon approval
of the General Plan Amendment, the proposed project will be consistent with the General
Plan, design guidelines and zoning, as well as with the approved PUD.

7. For proposals involving one or two residential dwelling units on a lot: That, if the
variance would relax a regulation governing maximum height, minimum yards,
maximum lot coverage or maximum floor area ratio, the proposal also conforms with at
least one of the following additional criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting
‘residences to the side, rear, or directly across the street with respect to solar
access, view blockage and privacy to a degree greater than that which would be
possible if the residence were built according to the applicable regulation and,
for height variances, the proposal provides detailing, articulation or other design
treatments that mitigate any bulk created by the additional height; or

b. Over sixty (60) percent of the lots in the immediate vicinity are already
developed and the proposal does not exceed the corresponding as-built condition
on these lots and, for height variances, the proposal provides detailing,
articulation or other design treatments that mitigate any bulk created by the
additional height. The immediate context shall consist of the five closest lots on
each side of the project site plus the ten closest lots on the opposite side of the
street (see illustration I-4b); however, the Director of City Planning may make
an alternative determination of immediate context based on specific site
conditions. Such determination shall be in writing and included as part of any
decision on any variance.

Not applicable, as the project includes multi-family residential and commercial uses.

B. A variance for adult entertainment activities shall be granted upon a determination that all
of the following conditions are present, notwithstanding any conflicting requirements
contained elsewhere in the zoning regulations:




1. That strict compliance with the specified regulation would result in practical difficulty
or unnecessary hardship inconsistent with the purposes of the zoning regulations, due
to unique physical or topographic circumstance or conditions of design;

2. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property;

3. That the variance will not adversely affect the use of churches, temples or synagogues;
public, parochial or private elementary, junior high or high schools; public parks and
recreation centers; public or parochial playgrounds; residences; child care facilities;
elderly residential care facilities; hospitals; medical clinics; colleges; or libraries, all
within a five hundred (500) foot radius by engendering sounds, activities, visual
depictions or advertisements that create an exterior atmosphere which unreasonably
interferes with the operations of such surrounding uses;

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of
the zoning regulations,

Not applicable because the project does not involve adult entertainment uses.

A variance for sign facilities shall be granted upon a determination that all of the following
conditions are present, notwithstanding any conflicting requirements contained elsewhere
in the zoning regulations:

1. That strict compliance with the specified regulation would result in practical difficulty
or unnecess.ary hardship inconsistent with the purposes of the zoning regulations, due
to unique physical or topographic circumstance or conditions of design;

2. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property; and

3. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of
the zoning regulations.

Not applicable, as no signs are proposed at this time.




Regular Design Review

VL. 17.136.050 - Regular design review criteria.

Regular design review approval may be granted only if the proposal conforms to all of the
following general design review criteria, as well as to any and all other applicable design review

criteria:

A, For Residential Facilities.

1,

That the proposed design will create a building or set of buildings that are well related
to the surrounding area in their setting, scale, bulk, height, materials, and textures:

The proposed massing and design guidelines for the new residential variants for Sites D and
F-2 will ensure that buildings constructed on those sites will relate well to the surrounding
area in their setting, scale, bulk, height, materials, and textures. Design guidelines were
adopted for the Jack London Square area in 2004 as part of the original project approvals,
and are amended as part of the 2014 approvals in order to accommodate the proposed project
changes with respect to Sites D and F2. These designs guidelines encourage, for instance,
creation of visually interesting architectural profiles by varying building heights. This type of
visual interest is found in the surrounding area, with buildings of varying heights, bulks, and
architectural detailing. The proposed development of Sites D and F-2 will continue this
pattern, creating architectural interesting forms that complement the neighborhood.

That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics;

The proposed massing and design guidelines will enhance desirable neighborhood
characteristics. The Jack London Square district and the Broadway corridor are vibrant urban
spaces which thrive due to their mix of uses and activity during both daytime and nighttime.
The proposed designs contribute to the mix of uses in Jack London Square itself by bring
residential uses into the Square. The design guidelines (as amended) ensure attractive
architectural design, complementing the neighborhood's mix of fine older and modern
buildings.

That the proposed design will be sensitive to the topography and landscape.

No significant topographic or landscape features exist on Sites D and F-2. The proposed
design will generally maintain existing topography and will include new landscaping.
Specific landscaping design will be submitted as part of the later FDP applications for these

sites and will be consistent with the design guidelines and previously approved landscape
master plan, both of which call for landscaping to maintain overall harmony and continuity.

That, if situated on a hill, the design and massing of the proposed building relates to the
grade of the hill;

Not applicable because the project is not located on a hilly site.
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B.

5.

That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or
City Council.

This application includes a request to amend the General Plan and the existing PUD that
relate to Sites D and F-2. Once amended, this proposal will conform to the applicable
provisions of these documents.

For Nonresidential Facilities and Signs.

1.

That the proposal will help achieve or maintain a group of facilities which are well-
related to one another and which, when taken together, will result in a well-composed
design, with consideration given to site, landscape, bulk, height, arrangement, texture,
materials, colors, and appurtenances; the relation of thgse'factors to other facilities in
the vicinity; and the relation of the proposal to the total setting as seen from key points
in the surrounding area. Only elements of design which have some significant
relationship to outside appearance shall be considered, except as otherwise provided in
Section 17.136.060:

Not applicable.

That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;

Not applicable.

That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or
City Council.

Not applicable.

For Local Register Properties that are not Landmarks or located in the S-7 or S-20 zone:

1.

That for additions or alterations, the proposal will not substantially impair the visual,
architectural, or historic value of the affected site or facility. Consideration shall he
given to design, form, scale, materials, texture, lighting, landscaping, signs, and any
other relevant design element or effect, and, where applicable, the relation of the above
to the original design of the affected facility.

Not applicable.

For Potential Designated Historic Properties that are not Local Register Properties:

That for additions or alterations,

1l

The design matches or is compatible with, but not necessarily identical to, the
property's existing or historical design; or
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The proposed design comprehensively modifies and is at least equal in quality to the
existing design and is compatible with the character of the neighborhood; or

The existing design is undistinguished and does not warrant retention and the proposed
design is compatible with the character of the neighborhood.

Not applicable.

E. For Retaining Walls,

L

That the retaining wall is consistent with the overall building and site design and -
respects the natural landscape and topography of the site and surrounding areas;

That the retaining wall is responsive to human scale, avoiding large, blank,
uninterrupted or undesigned vertical surfaces;

That the retaining wall respects the natural topography, avoiding obvious scars on the
land; and

That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or

~ City Council.

The minor retaining walls that may be required as part of the 2014 Modified Project will be
consistent with the Design Guidelines and the Planned Unit Development documents for the
2014 Modified Project. As such, they will comply with the criteria set forth above.
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Page 1

CONDITIONS OF APPROVAL FOR JACK LONDON SQUARE PROJECT GENERAL PLAN
AMENDMENT APPROVAL, PLANNED UNIT DEVELOPMENT AMENDMENT APPROVAL,
DESIGN REVIEW, AND MINOR VARIANCE

Except as otherwise specifically provided, these Conditions of Approval shall apply only to the
development of residential uses on Sites D and F2.

It should be noted that all previously adopted Conditions of Approval and Mitigation Measures apply to
the previously approved project unless expressly modified herein. The Conditions of Approval in this
document are limited to the specific revisions to the project addressed in the May 21, 2014 Planning
Commission staff report.




1.

3.

4.

Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials, staff report dated May 7, 2014, exhibits, and as amended by the following
conditions. Any additional uses or facilities other than those approved with this permit, as described in
the project description and the approved plans, will require a separate application and approval. Any
deviation from the approved drawings, Conditions of Approval or use shall required prior written
approval from the Director of City Planning or designee.

b) This action by the City Planning Commission and City Council (“this Approval”) includes the
approvals set forth below. This Approval includes:}i. Amendment to the Development Agreement, under
Municipal Code Section 17.138, Development Agreement Procedure;

ii. General Plan Amendment; _

iii. Revision to PUD (PDP, only), under Municipal Code Section 17.140, Planned Unit Development
Procedure;

iv. Design Review, under Municipal Code Section 17.136, Design Review Procedure; and

v. Minor variance for loading, under Municipal Code Section 17.148, Variance Procedure.

Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire two (2) years from the
approval date, unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the expiration
date of this permit, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary
building permit for this project may invalidate this Approval if the said extension period has also expired.

Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code and other applicable legal requirements.
Minor changes to approved plans may be approved administratively by the Director of City Planning or

" designee. Major changes to the approved plans shall be reviewed by the Director of City Planning or
designee to determine whether such changes require submittal and approval of a revision to the approved
project by the approving body or a new, completely independent permit.

Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City's Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of
Approval 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection
to the Fire Services Division for review and approval, including, but not limited to automatic

Conditions of Approval




extinguishing systems, water supply improvements and hydrants, fire department access, and
vegetation management for preventing fires and soil erosion.

Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated
within 60-90 days of approval, unless an eatlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements, including
but not limited to approved maximum heights and minimum setbacks, Failure to construct the project in
accordance with approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, Conditions of Approval and Mitigation Measures or project description
relating to the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The
City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approvals or alter these Conditions of
Approval and Mitigation Measures if it is found that there is violation of any of the Conditions of
Approval and Mitigation Measures or the provisions of the Planning Code or Municipal Code, or the
project operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in
any manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule for
inspections conducted by the City or a City-designated third-party to investigate alleged violations of
the Conditions of Approval. -

Signed Copy of the Conditions of Approval and Mitigation Measures

With submittal of a demolition, grading, and building permit

A copy of the approval letter and Conditions of Approval and Mitigation Measures shall be signed by
the property owner, notarized, and submitted with each set of permit plans to the appropriate City agency
for this project.

Indemnification

Ongoing

a) To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct
or indirect)action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness
or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against
the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-related project. The City
may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney,
which memorializes the above obligations. These obligations and the Letter of Agreement shall survive




8.

9.

10.

termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the applicant of any of the obligations contained in this condition or other
requirements or conditions of approval that may be imposed by the City.

Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any submitted
and approved technical report and all the Conditions of Approval and all applicable adopted mitigation
measures set forth below at its sole cost and expense, and subject to review and approval of the City of
Oakland.

Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified conditions and/or mitigation measures, and if one or more of such conditions
and/or mitigation measures is found to be invalid by a court of competent jurisdiction this Approval
would not have been granted without requiring other valid conditions and/or mitigation measures
consistent with achieving the same purpose and intent of such Approval,

Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of
Approval and/or mitigation measures, shall be available for review at the job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Project Coordination and

Management
Prior to issuance of a demolition, grading, and/or construction permit

The project applicant may be required to pay for on-call third-party special inspector(s)/inspections as
needed during the times of extensive or specialized plancheck review or construction. The project
applicant may also be required to cover the full costs of independent technical review and other types of
peer review, monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant shall establish a
deposit with the Building Services Division, as directed by the Building Official, Director of City
Planning or designee.

12. Required Landscape Plan for New Construction and Certain Additions to Residential Facilities

Prior to issuance of a building permit

Submittal and approval of a landscape plan for the entire site is required for the establishment of a new

residential unit (excluding secondary units of five hundred (500) square feet or less), and for additions to

Residential Facilities of over five hundred (500) square feet. The landscape plan and the plant materials

installed pursuant to the approved plan shall conform with all provisions of Chapter 17.124 of the Oakland

Planning Code, including the following:

a) Landscape plan shall include a detailed planting schedule showing the proposed location, sizes,
quantities, and specific common botanical names of plant species.

b) Landscape plans for projects involving grading, rear walls on downslope lots requiring conformity
with the screening requirements in Section 17.124.040, or vegetation management prescriptions in the
S-11 zone, shall show proposed landscape treatments for all graded areas, rear wall treatments, and
vegetation management prescriptions.




¢) Landscape plan shall incorporate pest-resistant and drought-tolerant landscaping practices. Within the
portions of Oakland northeast of the line formed by State Highway 13 and continued southerly by
Interstate 580, south of iis intersection with State Highway 13, all plant materials on submitted
landscape plans shall be fire-resistant The City Planning and Zoning Division shall maintain lists of
plant materials and landscaping practices considered pest-resistant, fire-resistant, and drought-tolerant.

d) All landscape plans shall show proposed methods of irrigation. The methods shall ensure adequate
irrigation of all plant materials for at least one growing season.

13. Assurance of Landscaping Completion.
Prior to issuance of a final inspection of the building permit
‘The trees, shrubs and landscape materials required by the conditions of approval attached to this project
shall be planted before the certificate of occupancy will be issued; or a bond, cash, deposit, or letter of
credit, acceptable to the City, shall be provided for the planting of the required landscaping. The amount
of such a bond, cash, deposit, or letter of credit shall equal the greater of two thousand five hundred dollars
($2,500.00) or the estimated cost of the required landscaping, based on a licensed contractor’s bid.

14. Underground Utilities
Prior to issuance of a building permit
The project applicant shall submit plans for review and approval by the Building Services Division and
the Public Works Agency, and other relevant agencies as appropriate, that show all new electric and
telephone facilities; fire alarm conduits; street light wiring; and other wiring, conduits, and similar
facilities placed underground. The new facilities shall be placed underground along the project applicant’s
street frontage and from the project applicant’s structures to the point of service. The plans shall show all
electric, telephone, water service, fire water service, cable, and fire alarm facilities installed in accordance
with standard specifications of the serving utilities.

15. Improvements in the Public Right-of-Way (General)

Approved prior to the issuance of a P-job or building permit .

a) The project applicant shall submit Public Improvement Plans to Building Services Division for
adjacent public rights-of-way (ROW) showing all proposed improvements and compliance with the
conditions and/or mitigations and City requirements including but not limited to curbs, gutters, sewer
laterals, storm drains, street trees, paving details, locations of transformers and other above ground
utility structures, the design specifications and locations of facilities required by the East Bay
Municipal Utility District (EBMUD), street lighting, on-street parking and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project as
provided for in this Approval. Encroachment permits shall be obtained as necessary for any applicable
improvements- located within the public ROW,

b) Review and confirmation of the street trees by the City’s Tree Services Division is required as part of
this condition and/or mitigations.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve designs and
specifications for the improvements. Improvements shall be completed prior to the issuance of the final
building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water supply
availability and distribution to current codes and standards.

16. Improvements in the Public Right-of Way (Specific)
Approved prior to the issuance of a grading or building permit




Final building and public improvement plans submitted to the Building Services Division shall include the
following components:

a) Install additional standard City of Qakland streetlights where required.
b) Remove and replace any existing driveway that will not be used for access to the property with new
concrete sidewalk, curb and gutter.
¢) Reconstruct drainage facility to current City standard where required.
d) Provide separation between sanitary sewer and water lines to comply with current City of Oakland and
Alameda Health Department standards.
e) Construct wheelchair ramps that comply with Americans with Disability Act requirements and current
City Standards where required.
f) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage where
required,
Provide adequate fire department access and water supply, including, but not limited to currently adopted fire
codes and standards.
17. Pavment for Public Improvements
Prior to issuance of a final inspection of the building permit,
The project applicant shall pay for and install public improvements made necessary by the project
including damage caused by construction activity.

18. Compliance Matrix
Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services Division
a Conditions/Mitigation Measures compliance matrix that lists each condition of approval and/or
mitigation measure, the City agency or division responsible for review, and how/when the project
applicant has met or intends to meet the conditions and/or mitigation measures. The applicant will sign
the Conditions of Approval attached to the approval letter and submit that with the compliance matrix for
review and approval. The compliance matrix shall be organized per step in the plancheck/construction
process unless another format is acceptable to the Planning and Zoning Division and the Building Services
Division. The project applicant shall update the compliance matrix and provide it with each item
submittal.




19.

20.

21.

22,

Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP)

Ongoing

All mitigation measures identified in the Jack London Square EIR and Addendum #1 are included in

the Standard Condition of Approval and Mitigation Monitoring Program (SCAMMRP) which is included
in these conditions of approval and are incorporated herein by reference, as conditions of approval of the
project. The Standard Conditions of Approval identified in the Jack London Square EIR and
Addendum #1 are also included in the SCAMMRP, and are therefore, not repeated in these conditions of
approval. To the extent that there is any inconsistency between the SCAMMRP and these conditions, the
more restrictive conditions shall govern. The project sponsor (also referred to as the Developer or
Applicant) shall be responsible for compliance with the recommendation in any submitted and approved
technical reports, all applicable mitigation measures adopted and with all conditions of approval set forth
herein at its sole cost and expense, unless otherwise expressly provided in a specific mitigation measure or
condition of approval, and subject to the review and approval of the City of Oakland. The SCAMMRP
identifies the time frame and responsible party for implementation and monitoring for each mitigation
measure. Overall monitoring and compliance with the mitigation measures will be the responsibility of the
Planning and Zoning Division. Adoption of the SCAMMRP will constitute fulfillment of the CEQA
monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA. Prior to the issuance of a
demolition, grading, and/or construction permit, the project sponsor shall pay the applicable mitigation
and monitoring fee to the City in accordance with the City’s Master Fee Schedule.

Tree Removal Permit on Creekside Properties

Prior to issuance of a final inspection of the building permit

Prior to removal of any tree located on the project site which is identified as a creckside property, the
project applicant must secure the applicable creek protection permit, and abide by the conditions of that
permit.

Tree Removal During Breeding Season

Prior to issuance of a tree removal permit

To the extent feasible, removal of any tree and/or other vegetation suitable for nesting of raptors shall not
occur during the breeding season of March 15 and August 15. If tree removal must occur during the
breeding season, all sites shall be surveyed by a qualified biologist to verify the presence or absence of
nesting raptors or other birds. Pre-removal surveys shall be conducted within 15 days prior to start of work
from March 15 through May 31, and within 30 days prior to the start of work from June 1 through August
15. The pre-removal surveys shall be submitted to the Planning and Zoning Division and the Tree
Services Division of the Public Works Agency. If the survey indicates the potential presences of nesting
raptors or other birds, the biologist shall determine an appropriately sized buffer around the nest in which
no work will be allowed until the young have successfully fledged. The size of the nest buffer will be
determined by the biologist in consultation with the CDFG, and will be based to a large extent on the
nesting species and its sensitivity to disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet
for other birds should suffice to prevent disturbance to birds nesting in the urban environment, but these
buffers may be increased or decreased, as appropriate, depending on the bird species and the level of
disturbance anticipated near the nest.

Tree Protection During Construction

Conditions of Approval




23.

Prior to issuance of a demolition, grading, or building permit
Adequate protection shall be provided during the construction period for any trees which are to remain
standing, including the following, plus any recommendations of an arborist:

a) Before the start of any clearing, excavation, construction or other work on the site, every protected tree
deemed to be potentially endangered by said site work shall be securely fenced off at a distance from
the base of the tree to be determined by the City Tree Reviewer. Such fences shall remain in place for
duration of all such work, All trees to be removed shall be clearly marked. A scheme shall be
established for the removal and disposal of logs, brush, earth and other debris which will avoid injury
fo any protected tree.

b) Where proposed development or other site work is to encroach upon the protected perimeter of any
protected tree, special measures shall be incorporated to allow the roots to breathe and obtain water
and nutrients. Any excavation, cutting, filing, or compaction of the existing ground surface within the
protected perimeter shall be minimized. No change in existing ground level shall occur within a
distance to be determined by the City Tree Reviewer from the base of any protected tree at any time.
No burning or use of equipment with an open flame shall occur near or within the protected perimeter
of any protected tree.

¢) No storage or dumping of oil, gas, chemicals, or other substances that may be harmful to trees shall
occur within the distance to be determined by the Tree Reviewer from the base of any protected trees,
or any other location on the site from which such substances might enter the protected perimeter. No
heavy construction equipment or construction materials shall be operated or stored within a distance
from the base of any protected trees to be determined by the tree reviewer. Wires, ropes, or other
devices shall not be attached to any protected tree, except as needed for support of the tree. No sign,
other than a tag showing the botanical classification, shall be attached to any protected tree.

d) Periodically during construction, the leaves of protected trees shall be thoroughly sprayed with water
to prevent buildup of dust and other pollution that would inhibit leaf transpiration.

e) Ifany damage to a protected tree should occur during or as a result of work on the site, the project
applicant shall immediately notify the Public Works Agency of such damage. If, in the professional
opinion of the Tree Reviewer, such tree cannot be preserved in a healthy state, the Tree Reviewer shall
require replacement of any tree removed with another tree or trees on the same site deemed adequate
by the Tree Reviewer to compensate for the loss of the tree that is removed.

f) . All debris created as a result of any tree removal work shall be removed by the project applicant from
the property within two weeks of debris creation, and such debris shall be properly disposed of by the
project applicant in accordance with all applicable laws, ordinances, and regulations.

Erosion and Sedimentation Control Plan

Prior to any grading activities

a) The project applicant shall obtain a grading permit if required by the Oakland Grading Regulations
pursuant to Section 15.04.660 of the Oakland Municipal Code. The grading permit application shall
include an erosion and sedimentation control plan for review and approval by the Building Services
Division. The erosion and sedimentation conitrol plan shall include all necessary measures to be taken
to prevent excessive stormwater runoff or carrying by stormwater runoff of solid materials on to lands
of adjacent property owners, public streets, or to creeks as a result of conditions created by grading
operations. The plan shall include, but not be limited to, such measures as short-term erosion control
planting, waterproof slope covering, check dams, interceptor ditches, benches, storm drains,
dissipation structures, diversion dikes, retarding berms and barriers, devices to trap, store and filter out
sediment, and stormwater retention basins. Off-site work by the project applicant may be necessary.




The project applicant shall obtain permission or easements necessary for off-site work. There shall be a
clear notation that the plan is subject to changes as changing conditions occur. Calculations of
anticipated stormwater runoff and sediment volumes shall be included, if required by the Director of

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and sedimentation plan. No grading shall
occur during the wet weather season (October 15 through April 15) unless specifically authorized in
writing by the Building Services Division,

24. Creek Dewatering and Aquatic Life

Prior to the start of and ongoing throughout any in-water construction activity

a) If any dam or other artificial obstruction is constructed, maintained, or placed in operation within the
stream channel, ensure that sufficient water is allowed to pass down channel at all times to maintain
aquatic life (native fish, native amphibians, and western pond turtles) below the dam or other artificial
obstruction.

b) The project applicant shall hire a biologist, and obtain all necessary State and federal permits (e.g.
CDFG Scientific Collecting Permit), to relocate all native fish/native amphibians/pond turtles within
the work site, prior to dewatering. The applicant shall first obtain a project-specific authorization from
the CDFG and/or the USFWS, as applicable to relocate these animals, Captured native fish/native
amphibians/pond turtles shall be moved to the nearest appropriate site on the stream channel
downstream. The biologist/contractor shall check daily for stranded aquatic life as the water level in
the dewatering area drops. All reasonable efforts shall be made to capture and move all stranded
aquatic life observed in the dewatered areas. Capture methods may include fish landing nets, dip nets,
buckets, and by hand. Captured aquatic life shall be released immediately in the nearest appropriate
downstream site. This condition does not allow the take or disturbance of any state or federally listed
species, nor state-listed species of special concern, unless the applicant obtains a project specific
authorization from the CDFG and/or the USFWS, as applicable.

25, Creek Dewatering and Diversion
Prior to the start of any in-water construction activities
If installing any dewatering or diversion device(s), the project applicant shall develop and implement a
detailed dewatering and diversion plan for review and approval by the Building Services Division. All
proposed dewatering and diversion practices shall be consistent with the requirements of the Streambed
Alteration Agreement issued by the California Department of Fish and Game.

a) Ensure that construction and operation of the devices meet the standards in the latest edition of the
Erosion and Sediment Control Field Manual published by the Regional Water Quality Control Board
(RWQCB).

b) Construct coffer dams and/or water diversion system of a non-erodable material which will cause little
or no siltation. Maintain coffer dams and the water diversion system in place and functional throughout
the construction period. If the coffer dams or water diversion system fail, repair immediately based on
the recommendations of a qualified environmental consultant. Remove devices only after construction
is complete and the site stabilized.




¢) Pass pumped water through a sediment settling device before returning the water to the stream channel.
Provide velocity dissipation measures at the outfall to prevent erosion.

26. Railroad Crossings

Analysis required during project review; implementation prior to project completion

The Transportation Impact Studies (TIS) otherwise required to be prepared for the project, in accordance
with standard City policies and practices, must evaluate potential impacts to at-grade railroad crossing
resulting from project-related traffic. In general, the major types of impacts to consider are collisions
between trains and vehicles, trains and pedestrians, and trains and bicyclists. The TIS should include an
analysis of potential queuing onto railroad tracks, A “Diagnostic Review” must be undertaken and
include specific traffic elements, such as roadway and rail description, accident history, traffic volumes
(all modes, including pedestrian and bicyelist crossing movements), train volumes, vehicular speeds, train
speeds, and existing rail and traffic control.

Where the TIS identifies potentially substantially dangerous crossing conditions at at-grade railroad
crossings caused by the project, measures relative to the project’s traffic contribution to the crossings may
be applied through project redesign and/or incorporation of the appropriate measures to reduce potential
adverse impacts caused by specific housing development projects. These measures may include, without
limitation, the following:

a) Installation of grade separations at crossings, i.e., physically separating roads and railroad tracks
by constructing overpasses or underpasses :

b) Improvements to warning devices at existing highway rail crossings that are impacted by project
traffic

¢)  Installation of additional warning signage

d) ° Improvements to traffic signaling at intersections adjacent to crossings, e.g., signal preemption

¢) Installation of median separation to prevent vehicles from driving around railroad crossing gates

f)  Where sound walls, landscaping, buildings, etc. would be installed near crossings, maintaining
the visibility of warning devices and approaching trains

g) Prohibition of parking within 100 feet of the crossings to improve the visibility of warning
devices and approaching trains

h)  Construction of pull-out lanes for buses and vehicles transporting hazardous materials

i)  Installation of vandal-resistant fencing or walls to limit the access of pedestrians onto the
railroad right-of-way

j)  Elimination of driveways near crossings

k) Increased enforcement of traffic laws at crossings

1) Rail safety awareness programs to educate the public about the hazards of highway-rail grade
crossings

Any proposed improvements must be coordinated with California Public Utility Commission (CPUC) and
affected railroads and all necessary permits/approvals obtained, including a GO 88-B Request
(Authorization to Alter Highway Rail Crossings).

27. Project-specific Conditions of Approval

® The loading variance for Site D is granted conditioned upon securing permits to allow off-site loading
on Broadway, adjacent to Site D, from the appropriate jurisdiction(s). Failure to secure the appropriate




permits would require the applicant to either provide adequate on-site loading or seek (and obtain) an
alternative variance for not meeting the on-site loading requirements for this project.

® The design guidelines for this set of approvals is contained in the Development Agreement, Exhibit C.
All future permit applications resulting from this set of approvals shall be accompanied by the design
guidelines contained in the Development Agreement Exhibit C, as amended.

® Pedestrian-Related Improvements:

© Prior to Certificate of Occupancy for Site D: All-way stop control shall be installed at the
Webster Street/Embarcadero intersection, including high-visibility ladder crosswalks at all
intersection approaches with advance yield markings, consistent with current City of Oakland
crosswalk standards for unsiganlized intersections. Stop lines for vehicles shall be placed such
that any stopped motorist can clearly see pedestrians intending to cross and vehicles at
opposing intersection approaches.

o Prior to Certificate of Occupancy: The following measures shall be implemented to enhance
pedestrian safety:

* Install pedestrian signal heads (with adequate time for pedestrians to cross
Embarcadero) when new traffic signals are installed as part of the Project.

* Install informational signs to indicate to pedestrians where pedestrian bridges are
located.

* Install warning signs, and/or audible signals, at parking garage access points to alert
pedestrians about approaching vehicles.

o Prior to the issuance of the first construction-related permit for either Site D or F2, the project
applicant and construction contractor shall meet with the Traffic Engineering and Parking
Division of the Oakland Public Works Agency and other appropriate City of Oakland agencies
to determine traffic management strategies to reduce, to the maximum extent feasible, traffic
congestion and the effects of parking demand by construction workers during construction of
this project and other nearby projects that could be simultaneously under construction. The
project applicant shall develop a construction management plan for review and approval by the
City Traffic Engineering Division. The plan shall include at least the following items and
requirements: '

* A setof comprehensive traffic control measures, including scheduling of major truck
trips and deliveries to avoid peak traffic hours, detour signs if required, lane closure
procedures, signs, cones for drivers, and designated construction access routes. In
addition, the information shall include a construction staging plan for any right-of-way
used on the Embarcadero, Broadway, and Franklin, Alice, and 2™ Streets, including
sidewalk and lane intrusions and/or closures.

* Identification of any transit stop relocations, particularly along the Embarcadero and 2™
Street.

® Provision for parking management and spaces for all construction workers to ensure
that construction workers do not park in on-street spaces.

® Identification of parking eliminations and any relocation of parking for employees and
public parking during construction.




* Notification procedures for adjacent property owners and public safety personnel
regarding when major deliveries, detours, and lane closures will occur.

* Provisions for accommodation of pedestrian flow, particularly along Embarcadero.

* Location of construction staging areas for materials, equipment, and vehicles.

= Identification of haul routes for movement of construction vehicles that would minimize
impacts on vehicular and pedestrian traffic, circulation and safety; and provision for
monitoring surface streets used for haul routes so that any damage and debris
attributable to the haul trucks can be identified and corrected by the project applicant.

. Térnporary construction fences to contain debris and material and to secure the site.

* Provisions for removal of trash generated by project construction activity.

* A process for responchng to, and tracking, complaints pertaining to construction
activity, including identification of an onsite complaints manager.

e Compliance with the commitments made in Ellis letter, dated April 10, 2014 and included in ﬂ1e staff

report.
APPROVED BY:
City Planning Commission: (date) (vote)
City Council: ' (date) (vote)

Applicant and/or Contractor Statement
I have read and accept responsibility for the Conditions of Approval, as approved by Planning Commission

action on . I agree to abide by and conform to these conditions, as well as to all provisions of the
Oakland Zomng Code and Municipal Code pertammg to the project.

Signature of Owner/Applicant: (date)
Signature of Contractor (date)




EXHIBIT A

JACK LONDON SQUARE REDEVELOMENT PROJECT
STANDARD CONDITIONS OF APPROVAL/
MITIGATION MONITORING AND REPORTING PROGRAM




Clarified per Oakland Planning Commission, May 28, 2014

JACK LONDON SQUARE REDEVELOPMENT
PROJECT — ADDENDUM TO THE 2004 EIR
Standard Cond_ltlons of Approval /

Mitigation Monitoring and Reporting Program

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) is based on the Addendum to the 2004 Environmental Impact Report (EIR)
prepared for the Jack London Square Redevelopment Prq]ect in the City of Oakland. This
SCAMMRP is in compliance with Section 15097 of the CEQA Gtudahncs, which requires that
the Lead Agency “adopt a program for monitoring or reporting on the revisions which it has
required in the project and the measures it has imposed to mitigate or avoid significant
environmental effects.”

The SCAMMRP lists Mitigation Measures recommended in the Addendum and identifies
mitigation monitoring requirements. The City's Standard Conditions of Approval (SCA)
identified in the Addendum as measures that would minimize potential adverse effects that could
result from the project are also included in this SCAMMRP to ensure the conditions are
mplementad and monitored. The SCAMMRP also lists project-specific non- CEQA
Recommendations identified in 1h= 2004 EIR to address specific environmental issues.

The SCAMMRP :s.p;esen’ged :lpmo paﬁs;_Pa.nI (pages I-1 thrqugh 1-21) presents the
SCAMMRP that applies to the 2004 Approved Project, which pertains to the development of all
non-residential uses. throughou‘t ﬂlﬁ Pro_]ect Site. Part I (pages II-1 through I1-44) presents the
SCAMMRP that pertains only to the development of residential uses on Sites D and F2 of the
Project Site,

Each Mitigation Measure is numbered according to the impact statement to which it applies in the
Addendum. For example, Mitigation Measure TRANS-1 is the first mitigation measure identified
to address transportation impact statement TRANS-1. The SCAs are identified with the prefix of
the environmental topic and its ds.stmct identification number in this Addendum (e.g., CUL SCA 1).
(Note that SCAs were not :dcnnﬁcd in the 2004 EIR.) All Impact statcmcnts and Mitigation
Measures are shown in final version, as modified from the 2004 EIR.

For each Mitigation Measure or SCA, this SCAMMRP indicates the Implementation and
Monitoring Schedule (the timeframe during which the monitoring must occur); Monitoring
Responsibility and Responsible lmpiemenhng Entity (the entity responsible for monitoring the
required action); and the Monitoring Procedure (steps for monitoring the action).

Juck London Square Radevelopmant Project i ESA /120038
Addendum to the 2004 EIR May 14, 2074
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Planning Commission May 21, 2014
Case File Number ER030004, PUD13170, DA13171 Attachments

Attachments A:
Proposed Project Plans and Design Guidelines
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Typical Plan (Third - Sixth Floor)
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Amenily, Landscape and Lighling Study
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Study of Ground Floor Treatment
Water Street Extension

(Pedestrian Promenade)
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Open Space Calculations
Required Group Open Space: 32,550 sf o
Frovided Fodium Courtyard Area: 15,340 s7
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Provided Private Podium Space: 2,450 sf “
Provided Private Balcony Space: 5,065 sf e
Provided At Grade Open Space: 2,245 sf B
Total Space Provided: 15,340 + (2,450 x 2} +
(5,065 x 2)+2,245= 32,615 sf Total Open Space
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(5,065 x 2) +2,245= 32,615 sf Total Open Space
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DESIGN GUIDELINES

General Design Principals Applicable to the Entire Project
JLS Redevelopment Project

FINAL — Revised Dec ‘13

GENERAL

Buildings - General

All buildings should reflect a high level of design quality through use of durable materials
befitting of the large scale of the buildings, well-proportioned design elements and other
substantial design features. .

Individual architectural identity should be expressed and the landscape and hardscape
features should unify the development by maintaining overall harmony and continuity.

Vary building heights within maximum limits to create visuall y-interesting architectural
profiles.

Avoid long, continuous roof parapet lines unrelieved by vertical accent features.

Create a common set of physical features and thematic elements to link each building together
and to Water Street and the plazas, to foster coherence and a sense of place.

Facades

Variations of wall planes, fenestration and materials are required to create strong visual interest
and must be al integral part of building design, Complimentary or contrasting architectural
details should provide relief and shadow to bring further richness and interest to facades.

Flat, monolithic facades must be avoided.

Offset accent elements from primary wall planes and utilize contrasting materials/textures for
visual richness.

Building entries should be clearly visible, attractive and inviting.
Balance horizontal and vertical elements.
Facade exteriors should express floor levels.

Buildings exteriors should include patterns of fenestration which create rthythm and bring life to
facades.

Windows
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Use window treatments which create visual interest, rhythm and a sense of human scale on
facades.

Avoid horizontal ribbon windows and glass curtain walls which lack interest and scale.

Utilize reveals and recessed windows, doors, and eaves to enhance visual interest and human
scale.

Avoid thin-appearing curtain walls which are predominantly glass spandrel or metal panels.
Avoid continuous strip windows which lack interest or scale.
Windows should be well articulated.

Materials and Colors
All building facades should receive high-quality finishes and detailing throughout.

Avoid materials and finishes susceptible to weather damage, fading or corrosion.

Materials and colors should harmonize with the exteriors of neighboring structures andthe
surrounding natural environment.

A wide variety of accent materials should be used, including but not limited to cast concrete,
ceramic tile, stone and painted metal.

The colors and textures of buildings should reflect the high-quality character intended for the
project. Color, light and shadow must be used to create a sense of human scale and visual
interest. Animate building facades, particularly at the ground floor levels of buildings, with
“people-friendly” components such as canopies, portals, and decorative details.

Ground floor materials should be of durable, high quality materials such as stone, tile,
cast-concrete or split face block. Use of EFFS material or stucco must be avoided.

Facades shall be designed to convey a sense of order and richness through the interplay of light,
shadow, color, texture, and materials.

Articulate facades to create layered and/or relief effects for visual interest and depth.

Recess window and door openings into wall surfaces to create shadow lines and express
differences in materials. Do not use bronze glass.

Avoid large unrelieved flat surfaces, flush windows and flush doors. Avoid monotony on
buildings by establishing a rhythm that is not repetitious but serves
to lend a sense of scale.

Roofs, Mechanical Equipment and Other Functional Elements
Individual building roof forms should be inte gral to the architecture and also contribute to
the overall character of the development.

Page 2 of 12



Design roofs and parapets to be visually attractive and integral with building architecture.

Roof forms should be appropriate to the waterfront setting and surrounding neighborhood.

Shape roof profiles to complement adjacent buildings and help create a distinctive
skyline.

Gutters and downspouts should be concealed unless designed as integral architectural
features.

Rooftop mechanical equipment should be attractively screened from public view.

Exterior stairs and ramps should be designed as extensions of building architecture and should
complement building massing, materials, color and detaining.

Lighting
Use lighting for aesthetics in addition to safety and security reasons wherever possible.

Provide visual drama through the use of accent lighting highlighting wall planes and
architectural features.

GUIDELINES APPLICABLE TO SPECIFIC DEVELOPMENT PARCELS

Site C:

Maintain the elegant v-shaped roofline with either the two or three level version of the
building. The degree of step back should be proportional to the base, so that the expansive
views to the Estuary and openness to the West Green can be preserved. Therefore, step
backs for the second level should be incorporated into the design.

| Site D Non-Residential:

1)

2)

3)

The larger building mass option at this site provides an exciting opportunity to create a
signature entertainment presence through color, lighting, signage and other design elements to
create visibility and interest. In either option, the building marquee should be increased in
height and width to provide a substantial visual anchor statement. The increased height
and width of the marquee would add variety to the design of the building and surrounding
structures, breaking up the mass of the building, while creating an exciting visual
presentation.

The cinema entrance should be more strongly emphasized, in part through the comments
already identified about a more prominent marquee. The use of different paving material

- or other entry features are also encouraged. The stronger entry would only add visual

interest to the appearance of the building, and would also create an inviting draw and a
stronger statement of arrival for the cinema.

Provide more detail in the final design development to assure the use of high quality
exterior materials and a dramatic combination of exterior materials that will be used to

Page3 of 12



4)

"decorate the box" in order to provide as much architectural interest and articulation as
possible.

For the larger building option, provide a stronger top edge to the building, assure
proportions in materials and variety in the elevations.

Pavilion 2:

- l)

2)

3)

4)

Limit this building to the lower profile as set forth in the FDP, and decrease the
maximum size of the ground floor retail footprint to 10,000 square feet, thereby
providing additional plaza space. The lower profile will serve as a visual relief to the
taller building masses on either side of this site, and the larger ground floor site area will
enable a more integrated, full use of the plaza and a connection to the historic Broadway
terminus and provide the major gateway into the project from Broadway.

Provide a major art installation, interpretative elements and multi-level high design
quality to this plaza area.

Pull back the automobile turnarounds and valet parking function toward Embarcadero, to
assure a primarily pedestrian-friendly orientation for Water Street. There is a remaining
point of conflict regarding valet access points. The developer believes it is not possible
to eliminate one of them due to Kincaid's valet service. The DRC suggested one of these
points be eliminated.

Further strengthen the relationship between the new building forms and existing
important features in this location, such as the tile walls and the Broadway terminus to
create a major focal point in this area.

66 Franklin:

1) The varied building proportions should be maintained as the building increases in height,
to avoid a large box-like structure with monolithic elevations.

2) With either option, strong building edges and cornice elements should be carried up to
the roof.

3) The solid-void proposition of glass or open areas to solid building elements should be
maintained as the building expands.

4) The mechanical equipment area along Embarcadero must be architecturally integrated to
provide a strong visual screen for this area.

5) The large curtain wall on the east elevation must be further articulated and architectural
interest added.

6) For the new building option, the ground floor of the east elevation must be further
developed to provide a stronger, more pedestrian friendly quality.

7) The future design for this building, with either option, needs more considered review,
given its scale. Window type, concrete finishes, vertical and horizontal elements are all
important to consider further through the design development phases.

Site F-1:

1) Create a stronger compilation of Jack London interpretative elements in the area around

Heinold's and Jack London's cabin, and unify the existing art and sculpture elements in
the area having to do with Jack London such as the wolf, wolf tracks, statue, etc.
Page 4 of 12



2)

4)

Eliminate the round window element on the upper floor.

The v-shaped roof element should be removed.

The future design for this building, with either option, needs more considered review,
given its scale and the historic resource issues. Window type, concrete finishes, vertical
and horizontal elements are all important to consider further through the design
development phases.

Site F-2 Non-Residential:

1)

2)

The over crossings must be commensurate in quality as the one that currently exists at the
Amtrak station. The crossing should present civic imagery that builds on substantial and
key physical features in this area.

The future design for this building, with either option, needs more considered review,
given its scale. Window type, concrete finishes, vertical and horizontal elements are all
important to develop further. Therefore, the Development Agreement provides that
future design review is required prior to the issuance of a building permit if the building
plans are substantially different than the approved FDP.

Site F-3:

D
2)

The v-shaped roof along the lower portion of the building should be retained and
strengthened to provide further interest.

Key building components, particularly alon g the bottom levels, should be substantially
proportioned to provide a strong base to the building.

Site G:

1)
2)

3)
4)

3)

Incorporate a large art installation such as a mural, frieze or other three-dimensional
design element in the building facade facing the Amtrak station.

Include a more substantial architectural element along the top of the building, most
importantly with a much substantial cornice or railing than presently designed. In
addition, add stronger corner elements, such as a taller elevator, recessing the corners,
providing pop- outs or other dimensional elements to create breaks in the plane of the
building facade. A taller midsection to the building should also be considered, in order to
create asymmedtry.

The rooftop parking should also include screening, incorporated into the overall design,
to obscure the cars and headlights.

Further refine and detail the essential box-like nature of the building through more finely
grained patterns, recesses, and color and materials variations to produce more of a rhythm
across the facades.

The draft Development Agreement provides that any future change in the building, if
consistent with the PDP and the approved design guidelines, can be approved at staff
level. :

Site Plan and Landscape Plan

1y

Incorporate works of art into public areas in a variety of ways, including sculptures, street
furniture, murals, friezes on parts of buildings or parking structures, etc. Asa part of
initial project implementation, a public art historic interpretive plan should become part
of the PDP. At a minimum, the preferred location, type and scale of public art should be
schematically developed for the base of Broadway area, the plazas, the Jack London area
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around Heinold's, the Amtrak parking structure, and the theater building. Further develop
the base of Broadway in a way that reflects it as the historic and current terminus of
Broadway and as a primary gateway to the Jack London and Estuary area.

2) Severely restrict the Franklin Street valet service by pulling it toward Embarcadero as
much as feasible to increase pedestrian flow along Water Street and the vicinity of the
current valet.

3) Create physical elements that help link the various segments of Water Street together
along between the east and west greens, and also establish active and lively linkages from
Water Street to the nine building sites.

Sites D & F2 Residential:

The following design guidelines and accompanving images outline the design principles

applicable to residential projects at Jack London Square. These guidelines explain what is to be

encouraged or discouraged as part of the architectural designs and supplement the design

principles in the GENERAL section above.

Example/Photo #1:

Vary wall planes and heights to create visual interest inherent to the massing of the building.

Provide changes in color or materials to emphasize masses (e.g. metal cladding at bay windows).

Create a strong sense of vertical, visual order through the strong definition of the Base, Middle.
and Top of the building or by distinguishing the Base with characteristics varied from the rest of

the building.
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The provision of a strong sense of a Base. Middle and Top is a guideline and it is important to
have an artful relationship between these parts to animate and articulate the massing of the
building. Doing so helps to enliven the building’s mass. The utilization of reveals and recessed
windows and doors can be used to create deep shadows. Articulation of the facade creates lavered
and relief effects for visual interest and depth.

Base:
Provide detailing or height to create a sense of security and sensitivity to pedestrians and
residents.

To emphasize the Base, either recess storefronts and bring exterior walls forward at bottom of
building, or hold glazing proud to edee of building in a bold manner.

Create increased height storefronts at main entry to the building.

Example/Photo #2:

Animate the base of the building, particularly at storefronts and entrances with “people friendly”
elements. such as awnings, canopies. signage. and refined material accents.

Consider awnings and canopies as protection from the elements as well as to lend human scale to
the Base of the building

Plan for signage space.

Middle:
Utilize elements such as balconies to define the division between the Base and Middle of the

building.
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Banding, changes of material or color, window groupings. and spandrels can be used to
distinguish the Middle or Middle/Top from the Base of the building.

Top:
Articulate the facade at the top edge to distinguishing the top of the building.

Consider modulating the parapet heights to enhance offsets in the facades.

Use materials such as stone or brick or a more expansive amount of fenestration at the entrance to
further distinguish this part of the building and promote it as a destination for building users.

Example/Photo #3:

Install balconies (recessed. flush, or protruding) to create depth, variety, and visual texture to the
building. In this manner. the presence of balconies should support the building’s design. Stvle of

balconies should be consistent with the architectural theme and language of the underlving
building.
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Example/Photo #4:

.
[-5

B

When thin brick veneer systems are utilized, the thin brick must be detailed to approximate true

brick construction as closely as possible. [t is often necessary to use full brick. such as at sills or
coping or where steps in the facade occur. “L” shaped thin brick profiles are required at corners.
Butt-joints or any other vertical joints at the corners of the building are discouraged.

High performance coatings shall be used for painted metals.

Powder coating or anodizing is encouraged for aluminum mullions. panels. spandrels ete.

Laminated glass at glass canopies is encouraged both for structural properties, durability and
appearance.
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Site Amenities, Landscape, and Hardscape:

Examples/Photos 5, 6, & 7:

Install lighting, benches. planters, and trees consistent with the Jack London Master design themes
and to integrate these sites with the existing buildings.

Replace hardscape at building perimeter when not in good condition or incongruent with building
design or adjacent hardscape treatment.

Page 10 0f 12



Commission and install public art at or within the building entrance thereby encouraging the
public to engage more fully with the building. (This art shall be consistent with the Development

Agreement Exhibit K — Port Art in Public Spaces Ordinance).

Site D Residential (additional site considerations):

_one of Qakland’s major boulevards. the

Given the site is located at the terminus of Broadwa

building design should be iconic.

The building corner at Broadway and Embarcadero shall be emphasized with a grand. inviting
building entrance and shall include considerable glazing area. The building lobby shall be at least
15" tall. Consider prominent building identification/signage at the entrance and visible upon one’s
arrival from Broadway.

For taller buildings on this site. the pedestrian experience along Embarcadero should include an

emphasis on the facade design at 15° high or greater to anchor the building and create the
beginning of the transition from the pedestrian level experience to that of the floors above.

The ground floor design should create a dialogue between the building and the passerby thereby
further enticing the public’s active engagement with the building.

Site F2 Residential (additional site considerations):

The building comner at Harrison Street and Water Street shall be emphasized with a grand. inviting

building entrance and shall include considerable glazing area. The building lobby shall be at least
15° tall.

Photo/Example #8:

¥
!

o o

:1:;;1!‘,:
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In regards to the Water Street facade:
1) The double row of trees that run along Water Street and specialty paving pattern at Site F1

shall be continued along the Water Street frontage of Site F2. This visual consistency will

draw pedestrians from Alice Street towards the rest of the Jack London Square area and in
return provide connectivity to the rest of the Jack L.ondon district at Alice Street.

2) The treatment of the Water Street facade shall create an attractive and inviting experience
for the public including exploration of the use of awnings, glazing details, and enhanced

transparency on the ground floor.

3) In order to create a sense of multiple. smaller massing units along the eround floor (as

opposed to a single monotonous mass). the building design shall utilize insets and
protrusions, a change in materials, or a variety of textures and colors.

4) The building entrance should pour onto Water Street without an intermediarv buffer zone.

In addition, the building entrance should proclaim itself with specialized paving. a change

in tree spacing, or other feature that draws attention to the pedestrians on Water Street.
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Attachment B

September 25, 2014



ELLIS PARTNERS

September 23, 2014

Ms. Rachel Flynn

Director, Department of Planning and Building
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Jack London Square Development - Community Benefits as modified at the City Council hearing

Dear Ms. Flynn:

In support of realization of local projects desired by both the community and city (specifically the I-
880 underpass at Broadway, Jack London District specific plan, and the Webster Green), we would
like to increase our proposed community benefit contributions to the City of Oakland from $250,000 to
$750,000 (and re-affirm contribution of the Jobs and Housing Impact Fee) with respect to the high-rise
residm;tial buildings' on Sites D and F2 for the Jack London Square project, as further described

-rise residential core/shell building permits - $550,000
60% paid at high-rise permit issuance for either Site D or F2, whichever is first
40% paid at high-rise permit issuance for 2" site (Site D or F2)

Assessed fhigh-rise residential core/she, > pel :

The Jobs and Housing Impact Fee for each net Square foot of residential space built on Site D or F2,
up to a maximum of 127,000 Square feet on Site D and | 34,000 square Jeet on Site F2, which
represents the maximum of office space permitted for each of these two sites.

"High-rise residential buildings are pursuant to the project application, as amended at the CEDC,

The offer referenced in this document is intended to amend the final draft condition of approval for the project to read as
follows: “Compliance with the commitments made in Ellis letter, dated April 10, 2014 and included in the staff report, as
amended by the Ellis letter dated September 23, 2014.”

3including any applicable appeal or legal challenge periods

ellispartners.com
111 Sutter Street, Suite 800 San Francisce, CA g4104 415.391.9800



Ms. Rachel Flynn
September 23, 2014
Page 2

Additional Community Qutreach &Locaf.Hirmz.Effbrts,

Our efforts will include increased community outreach/participation related to the FDPs (subject to
discretion of the Planning Director) and related to the consideration of community benefit allocations.

We further acknowledge agreement to the Local Hiring Provisions as described in Section 4.7 of the
Development Agreement.

Thank you for your time and consideration in this matter.

Sincerely,

“Tames F. Ellis
Managing Principal

cc;  Catherine Payne, Department of Planning & Building
Dean Rubinson, Ellis Partners LLC
Matt Weber, Ellis Partners LLC



