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I. INTRODUCTION


A. PURPOSE OF THE RESPONSES TO COMMENTS DOCUMENT
This report has been prepared to respond to comments submitted on the September 2003 Public
Review Draft Environmental Impact Report (Draft EIR) for the proposed Uptown Mixed Use Project
(Project).  In addition, Chapter II of this document describes changes that have been made to the
proposed Project after publication of the Draft EIR, and environmental effects that could result from
these changes.  The Draft EIR identifies the likely environmental consequences associated with
implementation of the proposed Project.


This document responds to comments on the Draft EIR and makes revisions to the Draft EIR, as
necessary, in response to these comments, to clarify any previous errors, omissions, or misinterpre-
tations of material in the Draft EIR, or as a result of City-initiated revisions.  Comments and
responses on the proposed Project will be presented to the City Council for discussion and approval.


B. FINAL EIR


This document, together with the Draft EIR, constitutes the Final EIR for the proposed Project.


C. ENVIRONMENTAL REVIEW PROCESS
According to CEQA, lead agencies are required to consult with public agencies having jurisdiction
over a proposed project, and to provide the general public with an opportunity to comment on the
Draft EIR.


On February 26, 2003, a Notice of Preparation (NOP) was issued.  The Draft EIR was made available
for public review on September 19, 2003 and distributed to the State Clearinghouse (with a Notice of
Completion) and local and State responsible and trustee agencies.  The general public was advised of
the availability of the Draft EIR through a public notice of availability in the local newspapers.  In
addition, the project site was posted with notices of availability, and notices were sent to property
owners within 300 feet of the Project site.  CEQA mandates a minimum 45-day public comment
period on the Draft EIR, which ended on November 3, 2003.


Copies of all written and verbal comments received on the Draft EIR during the comment period are
contained in this report.


The Final EIR will be considered for certification by the Planning Commission in early 2004.  The
proposed Project, Final EIR, and all comments will be presented to the City Council, at which time
the City Council will consider a recommendation from the Community and Economic Development
Committee regarding the approval of the proposed Disposition and Development Agreement (DDA)
for the Project.  After the DDA is approved, the Project Sponsor will submit an application for
planning entitlements.  These entitlements may include: a General Plan Amendment and Rezoning to
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accommodate the proposed public park; a Preliminary Development Plan for the Planned Unit
Development of the entire Project; a Final Development Plan for each phase of the Project; a Major
Conditional Use Permit for creation of a new park, and for demolition of a facility containing
rooming units; Design Review; and a Subdivision Map.


D. DOCUMENT ORGANIZATION
This Response to Comments document consists of the following chapters:


• Chapter I: Introduction.  This chapter discusses the purpose and organization of this Final EIR.


• Chapter II: Revisions to the Project Description.  This chapter describes changes made to the
proposed Project after publication of the Draft EIR and the environmental impacts associated
with these changes.


• Chapter III: List of Commenting Agencies, Organizations, and Individuals.  This chapter contains
a list of agencies, organizations, and individuals who submitted written comments or offered
verbal comments on the Draft EIR.


• Chapter IV: Comments and Responses.  This chapter contains reproductions of all comment
letters received on the Draft EIR, as well as summaries of verbal comments offered on the
document.  A written response for each CEQA-related comment received during the review
period is provided.


• Chapter V: Draft EIR Text Revisions.  Corrections to the Draft EIR that are necessary in light of
comments received and responses provided, or necessary to clarify any errors, omissions or
misinterpretations, are contained in this chapter.


• Chapter VI:  Mitigation Monitoring and Reporting Program.  This chapter contains the
mitigation monitoring and reporting program for the proposed project, based on the mitigation
measures contained in the Final EIR.


• Chapter VII: Report Preparation.  A summary of those involved in report preparation is provided
in this chapter.
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II. REVISIONS TO THE PROJECT DESCRIPTION


Since publication of the Uptown Mixed Use Project Draft Environmental Impact Report (Draft EIR)
in September 2003, the proposed Project has undergone a minor modification.  This chapter describes
recent minor changes to the proposed Project and evaluates the potential environmental impacts
associated with these changes.  This evaluation confirms that changes to the proposed Project would
not result in any additional development or new significant environmental impacts (i.e., impacts not
addressed in the Draft EIR). The total number of parking spaces, residential units, and commercial
square footage that would be developed as part of the proposed Project (listed in Table III-1 of the
Draft EIR) would not change as a result of these changes.  These relatively minor modifications to the
proposed Project are addressed briefly below.


A. REVISIONS TO THE PROJECT DESCRIPTION
Revisions to the proposed Project include the removal of an existing parcel from the Project site and
inclusion within the Project site of two new parcels (together comprising Block 8a) that are
contiguous to existing Block 8, and the removal of the roadway between the Fox Theater and the
Project site.  Figure II-1 shows the revised block configuration within the Project site and surrounding
land uses. Either Block 8 or Block 8a would be utilized as a relocation site for the Sears Auto Center.
This relocation was included in the Draft EIR; therefore, the addition of Block 8a to the Project site
would not change the overall development scenario evaluated in the Draft EIR.


1. Removal of Block 9


Block 9, which is bordered by 22nd Street to the north, parking uses to the east and south, and
Telegraph Avenue to the west, is now no longer included in the Project site.  Block 9, which currently
contains the Giant Burger restaurant and associated parking, was previously proposed as the preferred
relocation site for the Sears Auto Center.  Sears Auto Center is currently located within Block 4 of the
Project site.  Block 9 was withdrawn from the Project site due to the potential acquisition of an
alternate relocation site for the auto center.


2.  Inclusion of Block 8a


The new parcels that would be added to the Project site (Block 8a) are bordered by 21st Street to the
north, the Paramount Theater to the east, surface parking to the south, and Telegraph Avenue to the
west.  Block 8a is contiguous to Block 8.  Block 8a currently contains two commercial buildings and
associated surface parking.  Blocks 8 and 8a are proposed as alternate relocation sites for the Sears
Auto Center.  As described on page 45 of the Draft EIR, the (relocated) Sears Auto Center would
include approximately 10,000 square feet of retail space and 50 on-site parking spaces.  The retail
building is anticipated to be one-story in height.  The auto center would be built on either Block 8 or
Block 8a.  Therefore, if Sears Auto Center is constructed on Block 8, no construction would occur on
Block 8a; if the auto center is built on Block 8a, no construction would occur on Block 8.  Relocation
of the auto center to Block 8a would involve demolition of the two existing buildings within the
block.  The total number of parking spaces, residential units, and commercial square footage that
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Figure II-1: Changes to the Project Site


8 x 11 B&W
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would be developed as part of the proposed Project (listed in Table III-1 of the Draft EIR) would not
change as a result of the addition of Block 8a to the Project site.


3. Elimination of Street Proposed Between Block 6 and the Fox Theater


The 100-foot-wide street originally proposed between Block 6 of the Project site and the Fox Theater
would be removed as part of the revisions to the proposed Project.  However, the 50-foot-wide area
immediately to the west of the Fox Theater would be retained for future loading and unloading
activities.


B. POTENTIAL ENVIRONMENTAL IMPACTS OF DEVELOPMENT ON
BLOCK 8A


The following discussion describes the environmental impacts that could occur as a result of the in-
clusion of Block 8a into the proposed Project.  No adverse environmental impacts would result from
the exclusion of Block 9 from the Project site.  As noted previously, this change to the proposed
Project could only result in a change in location of the Sears Auto Center (the Sears Auto Center
could be relocated to Block 8a); the overall buildout scenario, including the total amount of com-
mercial space developed as part of the Project, would not change as a result of these changes to the
proposed Project.  This discussion is divided into the environmental topics that were addressed in
detail in the Draft EIR.


1. Land Use


The types of land use impacts (all of which are less than significant) that would occur as a result of
revisions to the proposed Project are already addressed in the Draft EIR.  Development of the Sears
Auto Center on Block 8a would not impair travel from one side of the community to another or
remove an existing means of access to public or private streets.  Therefore, the inclusion of Block 8a
into the Project site would not physically divide an existing community.  No physical characteristics
that would be associated with the auto center, such as car traffic and moderate levels of noise
resulting from vehicle repair, would represent a fundamental conflict with surrounding land uses,
including the Paramount Theater.  The Paramount Theater is located in an urban mixed-use
neighborhood and is surrounded by a variety of land uses.  The auto center would not diminish the
function of the Paramount Theater as an arts and entertainment venue.  Auto-related uses are
conditionally permitted within Block 8a, which is designated as Central Business District in the City
of Oakland General Plan and Central Core Commercial (C-55) and Downtown Residential Space
Combining Zone in the City of Oakland Planning Code.  The development of an auto center on the
site would not conflict with any land use plans or regulations.


2. Population, Employment and Housing


Similar to the proposed Project as discussed in the Draft EIR, the inclusion of Block 8a into the
Project site would not result in the development of housing and associated population growth.  No
housing units or permanent residents are currently located within the block.  Therefore, revisions to
the proposed Project would not displace housing units or people.
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3. Hydrology and Water Quality


Construction of the Sears Auto Center on Block 8a could result in environmental impacts that have
already been identified in the Draft EIR, including degradation of water quality and extraction of
contaminated dewatering effluent.  The hydrology and water quality impacts resulting from the
development of Block 8a would not be more severe than impacts associated with development of the
auto center on Block 8.  Block 8a is covered with impervious surfaces.  Therefore, development of
the auto center on the site would not interfere with groundwater recharge, alter flood patterns, or
cause water-related erosion or siltation.


4. Transportation, Circulation and Parking


Vehicular traffic and new bus and rail users that would be generated by the Sears Auto Center are
already identified in the traffic and transit analysis included in the Draft EIR.  Development of the
Sears Auto Center on Block 8a would not result in more vehicle or transit trips, or in different traffic
circulation patterns, than would be associated with the construction of the auto center on other
portions of the Project site.  In addition, construction on Block 8a would not create design hazards
associated with a design feature.  Standards for egress and ingress on the Project site would be subject
to the same City standards as development on Block 8 and would not pose a safety risk to motor
vehicles, pedestrians, or bicyclists.


5. Air Quality


Moving the Sears Auto Center to Block 8a would not alter the air quality impacts associated with the
proposed Project, which are discussed in the Draft EIR.  As noted above, this change to the proposed
Project would not increase the number of anticipated vehicular trips, nor would related construction-
period air emissions vary from the proposed Project.  Therefore, the development of the auto center
on Block 8a would not result in the emission of additional pollutants that were not accounted for in
the Draft EIR.


6. Noise


Construction-period and operational noise impacts that could result from the development of the
Sears Auto Center on Block 8a are already addressed in the Draft EIR.  This revision to the proposed
Project would not expose sensitive receptors to unacceptable levels of noise.  Noise generated by the
Sears Auto Center on Block 8a is anticipated to be similar to noise generated at other auto-oriented
businesses in Downtown Oakland.  In general, such businesses result in moderate daytime noise
levels associated with the movement of motor vehicles and mechanical work on vehicles.  These
moderate noise levels would not affect the functioning of the Paramount Theater as a performing arts
venue.  The Paramount Theater contains interior insulation to reduce exterior noise, and generally
hosts events during the evening, after operations at the auto center would cease for the day.


7. Hazards and Hazardous Materials


It is anticipated that Block 8a contains soil and groundwater contamination that could pose a threat to
construction workers and the general public.  In addition, the existing buildings on the Block were
built prior to 1980 and are expected to contain lead and asbestos.  Therefore, development of the
Sears Auto Center on Block 8a could release hazardous materials into the environment.  However,
these same impacts and associated mitigation measures are addressed in the Draft EIR.  The
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implementation of mitigation measures in the Draft EIR would reduce hazards-related impacts from
development of Block 8a to a less-than-significant level.


8. Utilities and Infrastructure


Construction of the Sears Auto Center on Block 8a would not increase the amount of commercial
space or parking that would be developed as part of the proposed Project.  Therefore, no additional
water and energy consumption or wastewater and solid waste generation would occur as a result of
changes to the proposed Project.  The utilities and infrastructure impact analysis in the Draft EIR is
unchanged by the addition to the Project site of Block 8a.  The utility lines that would serve Block 8a
have adequate capacity to accommodate wastewater and water needs associated with the auto center.


9. Historic Architectural, Archaeological and Paleontological Resources


The two buildings within Block 8a are not listed on the City of Oakland’s Local Register of Historic
Resources and are not considered historic resources pursuant to CEQA because they do not meet the
applicable criteria.  The two buildings within the block are located at the following addresses: 2022
Telegraph Avenue and 2040 Telegraph Avenue.  The one-story structure located at 2022 Telegraph
Avenue was constructed in 1948 and has not been rated by the Oakland Cultural Heritage Survey
(OCHS).  Although this building is older than 50 years old, staff from the OCHS has indicated that
the structure does not meet the standards for historic resources, pursuant to CEQA Guidelines section
15064.5.1  The two-story building located at 2040 Telegraph Avenue was constructed in 1960 and
also does not meet CEQA criteria for a significant historic resource.  Therefore, the demolition of
these buildings would not adversely affect historic architectural resources.  Similar to the rest of the
Project site, ground-disturbing activities associated with construction of the Sears Auto Center on
Block 8a could adversely affect unidentified cultural resources.  However, this impact is addressed in
the Draft EIR.  Mitigation measures recommended in the Draft EIR would reduce this potential
impact to a less-than-significant level.  The surroundings of the Paramount Theater have been
substantially altered since its construction.  Therefore, although development of the auto center on
Block 8a would alter the architectural context of the Paramount Theater, it would not substantially
affect the historic integrity of the theater or the theater’s eligibility for listing on the California
Register of Historic Resources.


10. Aesthetic Resources


Revisions to the proposed Project would not result in new aesthetic resources-related impacts that are
not already addressed in the Draft EIR.  Block 8a contains no scenic vistas or scenic resources.  The
block is currently characterized by surface parking and commercial land uses.  The development of
the auto center and ancillary parking would result in the construction of land uses that are similar to
those that currently exist within the block.  Therefore, this revision to the proposed Project would not
result in a substantial adverse impact to the visual character of the site.  Implementation of Mitigation
Measures AES-1 and AES-2 in the Draft EIR would ensure that the visual quality of the auto center is
consistent with surrounding uses, and that the building would not generate a substantial amount of
light and glare.


                                                     
1 Marvin, Betty, 2003.  Planner III, City of Oakland Community and Economic Development Agency.  Personal


communication with LSA Associates, Inc.  December 19.
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11. Wind


The Sears Auto Center is expected to be approximately one story high and would therefore not
substantially increase wind speeds in Downtown Oakland.  No new wind-related impacts would result
beyond those already addressed in the Draft EIR.


12. Shade and Shadow


Because the Sears Auto Center is expected to be approximately one story high, it would not cast new
shadow on the Paramount Theater or other surrounding uses.  The theater is already subject to shadow
from the two existing buildings within Block 8a.  No new shade and shadow-related impacts would
result beyond those already addressed in the Draft EIR.


C. SUMMARY


The inclusion of Block 8a into the Project site, and the potential use of this block for the relocation of
the Sears Auto Center, would not result in new or more severe significant environmental impacts that
have not been addressed in the Draft EIR.  The block contains no identified historic resources or other
environmental factors that could be substantially damaged by development activities.  The Sears Auto
Center is already accounted for in the buildout scenario of the proposed Project.  Therefore, this
revision to the proposed Project would not increase the amount of development that would occur as
part of Project implementation.  Similarly, the removal of Block 9 would not lead to any adverse
effects.
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III. LIST OF COMMENTING AGENCIES,
ORGANIZATIONS AND INDIVIDUALS


Written comments were submitted to the City of Oakland during the public review period on the
Draft EIR by the following agencies, organizations and individuals.  The comments are grouped by
the affiliation of the commenting entity as follows: (A) federal, State, regional, and local agencies;
(B) organizations; (C) individuals; and (D) public hearing commentators.   The comment letters are
listed alphabetically by commentor within each section.


A. FEDERAL, STATE, REGIONAL, AND LOCAL AGENCIES
A1 AC Transit; Kathleen Kelly, Deputy General Manager, Service Development Department;


November 3, 2003


A2 City of Alameda, Gregory Fuz, Planning and Development Director, November 3, 2003
(Note:  This letter was received by the City of Oakland via fax on November 12, 2003, nine
days following the close of the public comment period.)


A3 Alameda County Congestion Management Agency; Diane Stark, Senior Transportation
Planner; November 3, 2003


A4 East Bay Municipal Utility District; William R. Kirkpatrick, Manager of Water Distribution
Planning; November 3, 2003


B. ORGANIZATIONS
B1 Chinese Historical Society of America; Lorraine Dong, Ph.D., President/CEO; November 3,


2003


B2 Lakeside Apartment Neighborhood Association; Cynthia L. Shartzer, Co-Chair; November 3,
2003


B3 Oakland Chinatown Coalition; Jennie Ong, Oakland Chinatown Chamber of Commerce and
Sherry Hirota, Asian Health Services; November 3, 2003


B4 Oakland Heritage Alliance; Naomi Schiff, Vice President – Preservation Action; November 3,
2003


B5 Sierra Club, Northern Alameda Regional Group; Joyce Roy, Co-Chair, Conservation
Committee and William J. Smith, Co-Chair, Conservation Committee; November 3, 2003


B6 Urban Ecology; Nathan James; November 3, 2003
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C. INDIVIDUALS
C1 Chungkei Tony Fung, Owner, The Autohouse Car Repair; October 31, 2003


C2 Colland Jang, City of Oakland Planning Commissioner; November 3, 2003


C3 Shamir K. Mondle, P.E., Chief Engineer/Member, SKM Consulting Engineers LLC; November
3, 2003


C4 Nancy J. Nadel, Vice Mayor, City Council District 3; November 3, 2003


C5 Anna Naruta, Historical Archaeologist; November 2, 2003


C6 John M. Revelli, Owner, Revelli Tire Company; October 31, 2003


C7 William Roop, Partner, Archaeological Resource Service; November 3, 2003


C8 Howard Wong, AIA; October 31, 2003


C9 Ann G. Yee; November 3, 2003


D. PUBLIC HEARING COMMENTS


D1 Comments offered at the City of Oakland Planning Commission Public Hearing for the Uptown
Mixed Use Project, October 15, 2003


John Revelli


Chung Kei


Tony Fung


Julia Liou


Anna Naruta


Erin Beales


Steve Lowe


Joyce Roy


Naomi Schiff


John Chapman
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IV. COMMENTS AND RESPONSES


This chapter includes a reproduction of each comment letter submitted or verbal comment offered
during the public comment period on the Draft EIR, grouped by the affiliation of the commenting
entity as follows:  (A) federal, State, regional and local agencies; (B) organizations; and (C) individ-
uals.  Individuals who spoke at the Public Hearing before the Planning Commission, or the two
meetings of the Landmarks Preservation Advisory Board are included in group (D).  The comments
are numbered consecutively following the A, B, C, or D designation.  The letter number (for example
A1, the first agency comment letter) is shown in a box in the upper right-hand corner of each page of
the letter.  Specific comments on the Draft EIR are annotated in the margin of each letter according to
the following code:


Federal, State, Regional, and Local Agencies: Letter Number A# and Comment #
Organizations: Letter Number B# and Comment #
Individuals: Letter Number C# and Comment #
Public Hearing Comments D# and Comment #


When cross-referenced in the text, the comment is referred to as A#-# where the number following
the letter refers to the comment letter number, and the number following the hyphen refers to the
comment number within that letter.  For example, comment C5-8 refers to the eighth comment within
the fifth letter submitted by an individual.


Persons who had a comment on the Draft EIR during the public hearing or Landmarks Preservation
Advisory Board meetings are listed in Section D, in order of appearance at the hearings.


Letters received during the public comment period on the Draft EIR are provided in their entirety in
the following pages.  Each letter is immediately followed by responses keyed to the specific
comments.


Comments on the Draft EIR addressed a variety of topical areas.  However, a large number of com-
ments focused on two specific issues:  (1) the potential of the Project site to contain unidentified cult-
ural resources, especially archaeological resources associated with a historic Chinatown community
that may have been located on or near the Project site; and (2) impacts associated with the displace-
ment of businesses, specifically small businesses, from the Project site.  In order to consolidate re-
sponses to questions and comments on each of these topics, and to address these concerns compre-
hensively, two master responses are provided below.  Master Response M-1 discusses comments
regarding unidentified cultural resources that could be uncovered within the Project site; Master
Response M-2 discusses comments regarding the displacement of businesses from the Project site.
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MASTER RESPONSE M-1
Unidentified Cultural Resources within the Project Site


Page 213 of the Draft EIR identifies two types of archaeological deposits that could be uncovered
within the Project site during the construction period:  (1) prehistoric deposits (i.e., deposits
associated with native tribes living in the Bay Area prior to European settlement); and (2) historic
deposits (i.e., deposits associated with settlement of the area).  Based on a preliminary archaeological
resources sensitivity assessment, it was determined that the Project site has a low-to-moderate
likelihood of containing prehistoric archaeological deposits and a high likelihood of containing
historic archaeological deposits (as stated in the last paragraph on page 213 of the Draft EIR).  The
following discussion addresses questions and comments offered in regard to the Draft EIR in each of
these areas.


Prehistoric Resources


The Draft EIR includes the results of background research to identify:  (1) recorded prehistoric cult-
ural resources within and adjacent to the Project site; and (2) the potential for unidentified prehistoric
cultural resources within or adjacent to the Project site.  This background research included a records
search at the Northwest Information Center at Sonoma State University, Rohnert Park, California,
which is the official state repository of cultural resource records and reports for Alameda County; and
a review of environmental, ethnographic, and historical literature.  Based on the results of the back-
ground research, it was determined that, as described above, there is a low-to-moderate likelihood that
the Project site contains prehistoric archaeological resources.  It was determined, however, that such
resources, if they exist, may be impacted by Project-related activities, resulting in a potentially
significant impact.  Mitigation Measures HIST-2 and HIST-3 in the Draft EIR have been successfully
used on numerous similar occasions throughout California to reduce impacts to prehistoric resources
to a less-than-significant level.  These measures would require a pre-construction program be
developed and implemented to help better identify the extent that unique resources may exist on the
Project site and avoidance or mitigation (as specified in CEQA Guidelines section 21083.2) of any
unique resources that are encountered as part of the project.  Thus, the authors have used a
conservative approach by specifying and recommending two mitigation measures that would be
triggered should unique archaeological resources be identified during project implementation.


Historic Resources


The analysis in the Draft EIR identified potentially significant Project-related impacts to historic
archaeological resources based on the significance criteria established by the City of Oakland.  This
analysis addresses the possibility that the proposed Project could adversely affect potentially
significant archaeological remains associated with the historic Chinese settlement that may have been
located within or in the vicinity of the Project site.  The fourth paragraph on page 214 of the Draft
EIR references research indicating that a Chinese neighborhood existed on the east side of San Pablo
Avenue between 19th Street and Thomas L. Berkley Way (20th Street) in the 1870s.  The Draft EIR
identifies potential impacts to archaeological remains associated with this settlement as significant,
and recommends mitigation measures to reduce this potential impact to a less-than-significant level
should any significant resources be encountered during project construction.


Page 220 of the Draft EIR (Impact and Mitigation Measure HIST-2) has been revised to more
specifically address some of the concerns raised, especially those comments on the Draft EIR that
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assert the possible presence of a historic Chinese settlement at or near the Project site.  The revisions
include a provision that requires consultation with established Chinese-American community groups
in regard to treatment of any identified significant archaeological resources.  The revisions to the
Draft EIR specifically provide additional discussion related to:  (1) the presence of a historic Chinese
settlement along San Pablo Avenue between 19th and 20th Streets; (2) the potential that significant
archaeological deposits that are associated with Chinese settlement may be identified within the
Project site; 3) the forced upheavals and discrimination that characterized the Chinese-American
experience in much of California in the late 1800s; and 4) that significant archaeological resources,
such as back-filled privies and wells, may be uncovered within the site.


Page 220 of the Draft EIR is revised as shown below:


Impact HIST-2:  Ground disturbing activities for the construction of subterranean
parking structures, building foundations, and underground sewer and utility
facilities could adversely impact cultural resources.  (S)


Native Americans are known to have occupied and used the Project area vicinity, and in
the historical American period residential and commercial use of all portions of the
Project area was intensive and varied.  These activities may have resulted in unidentified
archaeological deposits that may qualify as historical or unique archaeological resources
under CEQA.  Project-related ground-disturbing activities may potentially disturb these
deposits, which may result in a significant adverse effect to historical or archaeological
resources under CEQA.  Mitigation measures can reduce these effects to less-than-
significant levels. Native Americans are known to have occupied areas in the vicinity of
the Project site.  In the historical American period, residential and commercial use of all
portions of the Project site was intensive and varied.  A historical Chinese community has
been documented on the east side of San Pablo Avenue, northeast of the intersection of
20th and San Pablo Avenues, and east of San Pablo Avenue between 19th and 20th


Avenues.  These areas of the documented Chinese community are within or near the
Project site.  There is a high potential for Project ground-disturbing activities to encounter
archaeological deposits associated with the remains of the Chinese community.  These
deposits could be significant for their association with early Chinese-American history in
Oakland and other urban West Coast settings.  These deposits, if intact, may contain
information about the economic, social, and religious lifeways of a Chinese-American
community in an era in which the Chinese in California were subjected to de facto and
institutional displacement, discrimination, and oppression.  These conditions often
resulted in only minimal documentation of lifeways, which increases the information
value of archaeological deposits.


If encountered during ground disturbing activities, these deposits may qualify as historic
or unique archaeological resources pursuant to CEQA Guidelines section 15064.5 and
CEQA section 21083.2, respectively.  Disturbance of historic or unique archaeological
resources could be considered a significant impact.  The following two-part mitigation
measure would reduce these potential impacts to less-than-significant levels.  The
purpose of this expanded mitigation measure is to:  (1) identify historic or unique
archaeological resources prior to the start of ground-disturbing Project activities; and (2)
assess the likelihood that Project activities could adversely affect potentially significant
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deposits, and take the steps necessary to protect and treat the resources so the impact is
decreased to a less-than-significant level.  Implementation of this mitigation strategy will
also help avoid unnecessary delays in site preparation and construction.


Mitigation Measure HIST-2:  A qualified archaeologist1 shall monitor all ground-
disturbing activities in the Project area until, in the archaeologist’s opinion, a depth
has been reached at which potentially significant archaeological deposits are
unlikely to occur.


Should an archaeological deposit be encountered by Project activities, the monitor
shall be empowered to halt construction in the vicinity of the find.  Construction
activities shall be redirected and a qualified archaeologist shall:  1) evaluate the
archaeological deposit to determine if it meets the CEQA definition of a historical
or archaeological resource; and 2) make recommendations about the treatment of
the deposit, as warranted.  If the deposit does not meet the CEQA definition of a
historical or archaeological resource, then no further study or protection of the de-
posit is necessary.  If the deposit does meet the CEQA definition of a historical or
archaeological resource, then it shall be avoided by Project activities.  If avoidance
is not feasible, then effects to the deposit shall be mitigated through a data recovery
strategy developed by the evaluating archaeologist.  Mitigation of impacts to sig-
nificant archaeological deposits through data recovery will recover scientifically-
valuable information.  This mitigation may include, but is not limited to, a
thorough recording of the resource on DPR Form 523 records, or archaeological
excavation.  If archaeological excavation is the only feasible method of data
recovery, then such excavation shall conform to the provisions of CEQA Guide-
lines §15126.4(b)(3)(C).


Mitigation Measure HIST-2a:  A pre-construction archaeological testing program
shall be implemented to help identify whether historic or unique archaeological
resources exist within the Project site.  Examples of potential historic or unique
archaeological resources that could be identified within the Project site include:
back-filled wells; basements of buildings that pre-date Euro-American buildings
that were constructed on the Project site; and backfilled privies.  For these
resources to be considered significant pursuant to CEQA, they would have to have
physical integrity and meet at least one of the criteria listed in CEQA Guidelines
section 15064.5(a)(3) (for historic resources) and/or CEQA section 21083.2(g) (for
unique archaeological resources).  These criteria include:  association with events
that have made a significant contribution to the broad patterns of California history
and cultural heritage; association with the lives or persons important in our past;
embodiment of the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or
possesses high artistic values; yield, or may likely yield, information important in
prehistory or history; contains information needed to answer important scientific
research questions and be subject to a demonstrable public interest in that


                                                     


       1 “Qualified” is defined as meeting the professional standards established by the Secretary of the Interior.  These
standards can be found at:  http://www2.cr.nps.gov/laws/ProfQual83.htm.
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information; have a special and particular quality such as being the oldest of its
type or the best available example of its type; or be directly associated with a
scientifically recognized important prehistoric or historic event or person.


The testing program, in conjunction with a sensitivity study,2 shall use a combina-
tion of subsurface investigation methods (including backhoe trenching, augering,
and archaeological excavation units, as appropriate).  The purpose of the testing
program is to:  (1) identify the presence and location of potentially-significant
archaeological deposits; (2) determine if such deposits meet the definition of a
historical resource or unique archaeological resource under section 21083.2(g) of
the CEQA statutes; (3) guide additional archaeological work, if warranted, to
recover the information potential of such deposits; and (4) refine the archaeological
monitoring plan.


If historic or unique archaeological resources associated with the Chinese commun-
ity are identified within the project site and are further determined to be unique, the
City shall consult with representatives of an established local Chinese-American
organization regarding the potential use of the archaeological findings for
interpretive purposes.


Mitigation Measure HIST-2b:  Archaeological monitoring of ground-disturbing
construction in the Project area shall be conducted, as appropriate and if necessary,
based on the results of the pre-construction testing program and the potential for
encountering unidentified archaeological deposits.  Upon completion of the pre-
construction testing program specified in Mitigation Measure HIST-2a, the extent
of archaeological monitoring during Project construction will be assessed, and the
scope and frequency of the monitoring required by this mitigation measure shall be
based on the findings of this assessment.  Monitoring shall be conducted by a
cultural resource professional approved by the City who meets the Secretary of the
Interior's Professional Qualifications Standards for Prehistoric and Historical
Archaeology.


Should an archaeological deposit be encountered during Project activities, the City
in consultation with the monitor shall halt construction in the vicinity of the find.
Construction activities shall be redirected and a qualified archaeologist in
consultation with the City shall:  (1) evaluate the archaeological deposit to
determine if it has the potential to meet the CEQA definition of a historical or
unique archaeological resource; and (2) make recommendations about the
treatment of the deposit, as warranted.  If the deposit does not meet the CEQA


                                                     
2 A cultural resources sensitivity study is done to assess the possibility of cultural resources at a specific location.  The


sensitivity study typically entails a review of:  (1) the locations of known cultural resources in the general vicinity, (2) the
records documenting the resources, (3) the nature of those resources, (4) the environmental setting of the location being
analyzed, and (5) the historical documentation of the location being analyzed.  Based on this information an assessment is
made as to whether there is a low, moderate, or high probability of a cultural resource at the specific location in question.
For example, if most of the prehistoric sites in an area are on level land, adjacent to the mouth of a creek where it enters a
marsh, and the location being analyzed has no water nearby and is on very steep slope, there is a low probability of a
prehistoric archaeological site.  Or, if historical documents indicate that there have been a variety of buildings and land uses
at the location being analyzed, there is a high probability of historical archaeological sites at the location.
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definition of a historical or unique archaeological resource, then no further study or
protection of the deposit is necessary.  If the deposit does meet the CEQA
definition of a historical or unique archaeological resource, then it shall be avoided
to the extent feasible by Project activities.  If avoidance is not feasible, then adverse
effects to the deposit shall be mitigated as specified in CEQA section 21083.2.
This mitigation may include, but is not limited to, a thorough recording of the
resource on DPR Form 523 records, or archaeological data recovery excavation.  If
data recovery excavation is warranted, CEQA Guidelines section 15126.4(b)(3)(C),
which requires a data recovery plan prior to data recovery excavation, shall be
followed.  If the significant identified resources are unique archaeological
resources, mitigation of these resources shall be subject to the limitations on
mitigation measures for unique archaeological resources identified in CEQA
sections 21083.2(c) through 21083.2(f).


Upon completion of such archaeological monitoring, evaluation, or data recovery
mitigation, the archaeologist shall prepare a report documenting the methods,
results, and recommendations of the investigation, and submit this report to the
NWIC.  Public displays of the findings of archaeological recovery excavation(s) of
historical or unique resources shall be prepared.  As appropriate, brochures,
pamphlets, or other media, shall be prepared for distribution to schools, museums,
libraries, and – in the case of Chinese-American archaeological deposits – Chinese-
American organizations.  (LTS)


MASTER RESPONSE M-2
Displacement of Small Businesses From the Project Site


Implementation of the proposed Project would result in the displacement of several businesses from
the Project site and the development of approximately 43,000 square feet of commercial space within
the Project site.  The City would provide assistance to businesses and tenants that would be relocated
as a result of the proposed Project, in accordance with State Redevelopment Law.  In addition, the
Project’s effects on small businesses will be considered by decision-makers when they review the
merits of the Project.  The Draft EIR states (see page 74) that there are approximately 247 jobs
provided by current uses within the Project site.  It is anticipated that the existing jobs on the Project
site would be relocated within the proposed commercial space wherever feasible, and other jobs
would be relocated within the Project vicinity or the greater City of Oakland.


Business relocations do not fall under the definition of environmental impacts in CEQA and therefore
are not required to be discussed in detail in the Draft EIR.  CEQA Guidelines section 15064 states:
“Economic or social changes resulting from the Project shall not be treated as significant effects on
the environment.”  In addition, CEQA Guidelines section 15131 indicates that the socioeconomic
effects of a project should not be considered significant environmental impacts in and of themselves:
“Economic effects of a project shall not be treated as significant effects on the environment.  An EIR
may trace a chain of cause and effect from a proposed decision on a project through anticipated
economic or social changes resulting from the Project to physical changes caused in turn by the
economic or social changes.  The intermediate economic or social changes need not be analyzed in
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any detail greater than necessary to trace the chain of cause and effect.  The focus of the analysis shall
be on the physical changes.”


At the time of this report and as analyzed in the Draft EIR, environmental impacts that would result
from the relocation of businesses from the Project site, based on the information available, are remote
and speculative.  In short, there is not a clear chain of cause and effect that connects the relocation of
businesses to definite environmental impacts, such as traffic, air pollution, or the destruction of
wildlife habitat.  Additionally, given the availability of commercial space in Oakland and the number
of businesses potentially displaced by the project, it is reasonable to conclude that most businesses
will relocate to existing available commercial space.  Therefore, the relocation of businesses,
including small businesses, from the Project site, is not considered a significant environmental
impact, and is not analyzed in detail in the Draft EIR.


In addition, there is no evidence to suggest that the development of retail space along Telegraph
Avenue would detract from the viability of existing businesses along Broadway or other commercial
streets in Downtown Oakland.  On the contrary, the proposed Project, which would result in a large
increase in the stable residential population within the Project site, is expected to benefit existing
businesses in Downtown Oakland, including those along Broadway.
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COMMENTOR A1
AC Transit; Kathleen Kelly, Deputy General Manager, Service Development Department;
November 3, 2003


A1-1: As documented in the Draft EIR and indicated in the comment, the proposed Project
provides parking to meet the minimum requirements of the City’s Zoning Code.  It
should be noted that the City’s parking standards have been established to meet minimum
demand and take account of the Central Downtown location and the availability of transit
options within the Downtown area.  The over- or under-provision of parking is not con-
sidered an environmental impact in and of itself, and mitigation measures are not re-
quired, because parking would not directly result in substantial adverse physical impacts,
such as air pollution, traffic, or land use incompatibility.  Vehicle trip generation is assoc-
iated with Project uses, not the provision of parking.  All of the potential impacts from
the Project’s vehicle trip generation are fully discussed in the Draft EIR chapters on
traffic, air quality, and noise.  Parking demand and supply will be reviewed and con-
sidered by the Project decision makers as each Project phase is approved.  AC Transit’s
comments pertaining to parking will be considered at that time.


A1-2: This comment indicates that AC Transit agrees with the EIR’s finding that the Project
would not result in a significant impact to transit systems or levels of service.  No further
response is necessary.


A1-3: Figure IV.D-3, Existing Transit Network, has been revised to illustrate the most recent
changes to the AC Transit Network and is included in Chapter V of this document.


The comments regarding changes to Downtown Oakland transit service, and Bus Rapid
Transit and Rapid Bus Service are noted.  No revision to the Draft EIR is necessary as
recent changes in this transit network (implemented after research was complete for the
Draft EIR) do not significantly change the analysis or the findings related to transit in-
cluded in the Draft EIR.  The Project will still not exceed the significance criterion:  gen-
erate added transit ridership that would increase transit ridership by 3 percent at bus stops
where the average load factor with the Project in place would exceed 125 percent over a
peak 30-minute period.


A1-4: The siting of an auto center adjacent to a BRT station would not represent a significant
land use impact in and of itself; auto-oriented uses and transit stations are not intrinsically
incompatible.  The auto center would not necessarily restrict the functioning of the BRT
station more than any other land use.  Access and egress to the auto center and the BRT
station will be considered by the City prior to site plan approval for the auto center as part
of its standard site plan review and approval process which will require the site plan to
comply with typical standards and requirements.  Such standards and requirements would
ensure that vehicles entering and leaving the auto center would not adversely affect the
operation of AC Transit vehicles and will be imposed by the City’s standard process.  As
such, this potential impact is not considered significant and no mitigation measures are
required.
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Per AC Transit’s request, Mitigation Measure AIR-2 has been revised as shown below, to
require implementation of the listed measures and provide for review and comment of
proposed transit facility improvements by AC Transit.


A1-5: Page 159 of the Draft EIR is revised as follows:


Mitigation Measure AIR-2:  To the extent permitted by law, the Uptown Project
shall be required to implement Transportation Control Measures (TCMs) as
recommended by the BAAQMD.  However, the City of Oakland will implement as
feasible on the basis that this Project is an infill mixed-used development project
that in and of itself supports many Smart Growth Principals.  Measures that the
City may shall require the Project to implement, or that are already proposed as
part of the Project, include the following:


• Transit Measures:  (i) Construct transit facilities such as bus turnouts/bus
bulbs, benches, shelters, etc.  and other needed facilities subject to the review
and comment of AC Transit.  (Effectiveness 0.5 percent - 2 percent of all trips,
BAAQMD CEQA Guidelines); (ii) Design and locate buildings to facilitate
transit access (e.g., locate building entrances near transit stops, eliminate
building setbacks, etc.) (Effectiveness 0.1 percent - 0.5 percent of all trips,
BAAQMD CEQA Guidelines).


A1-6: The comment does not address the adequacy of the EIR; no further response is necessary.
The City and Project developer will consider this information as the public review of the
Project proceeds.


A1-7: Refer to Response to Comment A1-1.  The City will consider AC Transit’s preference for
a reduction in the total amount of proposed parking and a requirement that all parking be
charged for at current market rates as part of its consideration of the Project’s merits.
The provision of parking as proposed by the Project does not result in any significant
impacts pursuant to CEQA.  As a result, no mitigation measures that address parking are
warranted.


A1-8: Mitigation Measure TRANS-1 requires the City to prepare a signal optimization and
timing plan for all intersections in the area bounded by San Pablo Avenue, Grand
Avenue, Telegraph Avenue and 17th Street.  AC Transit currently operates bus and rapid
bus service, and is studying the implementation of BRT service in this area.  The City of
Oakland will consult with AC Transit during the preparation of this plan to ensure that
signal optimization mitigates the Project’s impacts and optimizes the flow of automobiles
and buses through the area.


Mitigation Measure TRANS-1 beginning on page 123 of the Draft EIR is revised as
follows:


Mitigation Measure TRANS-1:  Optimization of the signal timing at the intersec-
tion of San Pablo and Thomas L. Berkley Way (20th Street) would improve func-
tion to LOS D in the PM peak hour.  This intersection functions as an integrated
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signal system with other intersections in the downtown area.  To mitigate the Pro-
ject’s impact at this location and others, the City shall prepare a signal optimization
and coordination plan for the area bounded by San Pablo Avenue, Grand Avenue,
Telegraph Avenue, and 17th Street prior to Project occupancy.  The plan shall
address the timing and equipment requirements, as necessary for all of the signal-
ized intersections located within this area.  The Project sponsor shall fund its fair
share cost of the preparation of this plan and the implementation of the signal
timing program.  Implementation of the signal optimization program may also
involve the purchase and installation of interconnection hardware (i.e. modems,
microwave antennas, etc).   The City of Oakland will consult with AC Transit
during preparation of the plan.


Given that the Project sponsor is responsible for only a portion of this mitigation
measure, implementation of this set of improvements will be funded fully by one or
a combination of the following means:


1. The Project sponsor shall fully fund the costs of the signalization improve-
ments and shall be reimbursed through other fair-share contributions as future
projects occur that exceed fall within the City’s thresholds of significance
occur.


2. The City, at its their sole discretion, shall establish a Traffic Improvement
Program and concurrent Traffic Impact Fee Ordinance to fund the mitigation
measure.


3. The Redevelopment Agency, at its their sole discretion, shall contribute funds
to the costs of implementation.  (LTS)


The implementation of Mitigation Measure TRANS-1, as revised, would not lead to any
new or more severe impacts.
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COMMENTOR A2
City of Alameda; Gregory Fuz, Planning and Development Director; November 3, 2003


Note:  This letter was received by the City of Oakland via fax on November 12, 2003, nine days
following the close of the public comment period.


A2-1: This response addresses the concerns raised about the effects of the recently revised
ABAG employment allocations on the results of the transportation analyses in the
Uptown Mixed-use Project EIR.  Subsequent to the preparation of the Draft EIR, the
Alameda County Congestion Management Agency (ACCMA) informed the Draft EIR
authors that it had discovered a number of inaccuracies in the allocation of employment
within some Bay Area jurisdictions.  The ACCMA indicated that the employment totals
by jurisdiction, population totals by jurisdiction and the allocation of population by
jurisdiction were found to be correct; however, for some cities, the employment was
misallocated geographically.


When notified of the inaccuracies in the model data, the Draft EIR authors conducted a
detailed investigation of the model land-use inputs used to prepare the study’s
transportation forecasts.  This investigation identified the following:


• The Uptown DEIR uses the City of Oakland’s updated cumulative land-use database
and, therefore, does not rely upon the ACCMA information for land-uses within the
City of Oakland.  Because of this update to the land use forecasts within the City of
Oakland, any inaccuracies within the ACCMA information for Oakland would not
have been used in the DEIR.  References in the Draft EIR to the ACCMA model
have been modified to indicate that the model has been updated to reflect the
cumulative land use forecasts of the City of Oakland.  These numerous text changes
are not listed below, but are included in Chapter V, Draft EIR Text Revisions.


• The land-use forecasts for the Cities of Alameda, Emeryville and Piedmont, are
accurate, and in some cases conservatively high.


• While the allocation of employment for other cities may be inaccurate, the
employment totals for those jurisdictions are correct.


As a result of this investigation, the Draft EIR authors concluded no evidence suggested
that the potential misallocation of employment at substantial distance from the Project
site would substantially alter the forecasts or conclusions of the Draft EIR.


Appendix A-1 provides a detailed response to those concerns and makes three main
points.  First, the response explains that the recently identified inaccuracies in the original
ABAG employment allocations do not affect the land use data for Oakland that were used
in the transportation analyses, as the allocations of Oakland employment are not based on
the ABAG data.  Second, the validity of the Oakland land use data supports the adequacy
and validity of the EIR transportation analyses and forecasts given the importance of the
Oakland land use data to those analyses and their results.  Third, the response provided in
Appendix A-1 explains that possible revisions to the allocations of employment in other
cities in Alameda County outside of the EIR study area would not substantially change
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the EIR conclusions drawn from the recent transportation model analyses.  Please refer to
Appendix A-1 for a detailed response.


A2-2: The LUTE EIR was used as the basis to prepare this Focused EIR under the provisions of
section 21159.25 of the CEQA statutes.  Although section 21159.25 exempts this Project
from the requirement to analyze cumulative impacts, given that the project triggered an
analysis under the ACCMA requirements (100 or more PM peak hour trips), a cumulative
traffic analysis was prepared.  In order to provide a complete informational document,
this cumulative analysis was included.  The analysis is based on growth projections that
are more current and accurate than the projections prepared for the 1998 LUTE EIR.  In
part, this increased accuracy stems from the data obtained from the 2000 Census, which
presents an extensive and much more current database than the information used in the
LUTE EIR, where the base year was extrapolated from the 1990 census.  Additionally,
the LUTE EIR analyzed years 2005 and 2015 consistent with the ACCMA 1997
requirements.  The ACCMA now requires analysis of years 2010 and 2025.  Finally, the
cumulative analysis was prepared for a particular project, thereby increasing the
specificity of the impact analysis.  As a result, the analysis impacts included in the
Uptown Transportation Study superceded what was included in the LUTE EIR.


The Uptown Transportation Study uses the current land use forecasts for population and
employment of the City of Oakland and the ACCMA, and not the forecasts developed for
the LUTE EIR.  Current land use forecasts included in the Uptown study are greater than
those evaluated in the LUTE EIR, as detailed in Appendix A-2 of this document, thus, the
conclusions of the current study are conservative in that they reflect a more accurate,
updated, and worst-case scenario than that prepared for the LUTE EIR.


The ACCMA model (updated to reflect the cumulative land use forecasts of the City of
Oakland) does not forecast that any Project traffic will pass through the intersection of
12th Street/Brush Street.  Uptown related regional traffic using area freeways, such as
I-980, I-880, SR 24 and I-580, will use other ramps to access the Project site.  Specific-
ally, the I-980 ramps at 17th, 18th and 19th Streets are expected to serve the bulk of Up-
town freeway traffic.  To a lesser extent, the Grand Avenue ramps with I-880, I-80 and
I-580 are also expected to serve some Uptown related regional freeway traffic.  Any
Project traffic that may want to travel to or from the City of Alameda is expected to use
local City of Oakland streets such as Webster and Franklin to complete their trips.  Since
no Uptown related traffic is anticipated to pass through the 12th Street/Brush Street inter-
section, it was not identified for inclusion in the Draft EIR.  While the authors of the
Draft EIR recognize that even though not forecasted through the model, as a practical
matter some small number of Project related trips may pass through the 12th Street/Brush
Street intersection.  However, such a small number of trips will not result in a significant
project or cumulative impact at this location; therefore it was not included in the study.


All signalized intersections in the cities of Oakland, Alameda, Emeryville, and Berkeley
were tested and screened for inclusion in the Uptown EIR Transportation Study.  Non-
signalized intersections in the vicinity of the project site were also screened.  The study
includes all intersections which satisfied the following two criteria:


• Intersections to which the Project would add 50 or more peak hour trips; and
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• Inside the downtown area, the intersection was identified as operating at LOS D or
worse, or, outside of the downtown area, the intersection was identified as operating
at LOS C or worse.


It is at these intersections where the Project could result in a significant adverse impact.
The Project’s trip distribution was developed using the ACCMA model.  Forty
intersections in and around downtown Oakland were found to satisfy these criteria.  The
intersection screening service level criteria were developed based on the City’s
significance criteria which identify impacts inside of the downtown area at LOS E or
worse (as set forth in the General Plan LUTE policies), and impacts outside of the
downtown area at LOS D or worse.


The transportation study evaluates all freeway facilities requested for analysis by the
ACCMA and Caltrans through the EIR scoping process.  These facilities include I-980,
SR 24, I-580 and I-880.  The project was found to add the greatest amount of traffic to I-
980; however, this addition was not found to constitute a significant adverse impact.  The
project was not found to significantly impact any of the analysis freeway segments under
the methodology and criteria of both the City of Oakland and Caltrans (all freeway
facilities were evaluated using both methodologies).  It is reasonable to assume that the
analysis of freeway facilities further a field, would not identify new project impacts.


In addition to freeway facilities, all intersections in the City of Alameda were screened
for inclusion in the Draft EIR, based on the methodology described in Response To
Comment B3-7.  No intersections in Alameda were found to satisfy the Draft EIR
screening criteria.


The Uptown Transportation Study, which, as explained above, provides a more current,
comprehensive, and project-specific analysis than what is included in the LUTE EIR,
only identifies one significant and unavoidable impact (at the intersection of Frontage
Road and West Grand Avenue).  Based on this updated analysis and the identified
significance criteria, no other project or cumulative significant and unavoidable impacts
related to traffic are anticipated to result from implementation of the Uptown Project.
Therefore, there is no need to acknowledge such impacts in the Uptown Draft EIR.  The
City of Oakland will consider the appropriate findings when it considers certification of
the Uptown EIR and the requested development approvals.
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COMMENTOR A3
Alameda County Congestion Management Agency; Diane Stark, Senior Transportation
Planner; November 3, 2003


A3-1: Mitigation Measure TRANS-1 describes the information, analysis, and process that
needs to be included in the signal optimization and coordination plan prepared by the
City.  The types of questions included in this specific comment will be addressed in the
plan which will be required to be prepared prior to the City’s issuance of a building
occupancy permit pursuant to the Mitigation Monitoring and Reporting Program in-
cluded in Chapter V of this document.  The plan would include: a mechanism to ensure
fair share payments for implementing Mitigation Measure TRANS-1; guidelines re-
garding when the fair share payments shall be made; a method to be used for collecting
fair share payments from project proponents; and a strategy for determining fair share
payments in the event that the Redevelopment Agency contributes funds toward the
mitigation measure.  It is important to note that none of the identified transportation
impacts are projected to occur until at least the year 2010 and several will not occur
until 2025.  The signal optimization and coordination plan will include requirements to
ensure that necessary signal improvements are funded and implemented as necessary to
mitigate these future year impacts.


A3-2: Caltrans has been contacted, and reports that no improvement is planned at the
intersection of Grand Avenue/Frontage Road/I-880 Ramps.3


A3-3: The reconfiguration of Telegraph Avenue between 16th Street and Thomas L. Berkley
Way (20th Street) is included in the year 2010 and 2025 intersection level of service
analyses.  Construction of the reconfiguration project is expected to begin in October of
2005.  Construction is expected to last seven to nine months.  The Project will be
funded by approximately $1.8 million from Measure B and approximately $1.2 from
Local Tax Increment funding from the Redevelopment Agency.4


                                                     
3 Rod Oto, Caltrans District 4, Office of Highway Operations, Telephone conversation, 11/17/03.
4 Jeff Chew, City of Oakland, CEDA, Telephone conversation, 11/14/03.
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COMMENTOR A4
East Bay Municipal Utility District; William R. Kirkpatrick, Manager of Water Distribution
Planning; November 3, 2003


A4-1: Comment noted.  Mitigation Measures HAZ-1a and HAZ-1c in the Draft EIR require the
completion of an environmental investigation and the preparation of a Soil and Ground-
water Management Plan, respectively, prior to the initiation of ground-disturbing activi-
ties within the Project site.  Implementation of these measures would ensure that
EBMUD workers or other construction personnel would not face health risks from soil or
groundwater contamination during the installation of water or sewer lines.  Data on soil
and groundwater contamination within the Project site will be submitted to EBMUD prior
to the installation of utility lines.


A4-2: Page 193 of the Draft EIR is revised as follows:


The East Bayshore Recycled Water Project, which would provide up to 2.3 mgd of
recycled water to residents in Alameda, Albany, Berkeley, Emeryville, and
Oakland, is currently in the planning stage.  The Project would involve the
construction of new treatment and disinfection facilities at the EBMUD Main
Wastewater Treatment Plant.  The service area of the East Bayshore Recycled
Water Project, which is anticipated to be completed prior to 2010, would include
the Project site and its surroundings.  In January 2002, the City adopted a water
reuse dual plumbing ordinance, which requires new development to use recycled
water provided by EBMUD, and to install dual plumbing systems if the use of
recycled water is financially and technically feasible.


A4-3: Page of 194 of the Draft EIR is revised as follows:


. . . mgd by 2020.5  As of 2001, EBMUD’s water supply was insufficient to meet
customer needs in multiple year droughts, even taking into account the
implementation of water conservation and recycling programs.6   In 1993 EBMUD
adopted a long-term Water Supply Management Program (WSMP) that serves as a
planning guide to the provision of a reliable high-quality water supply to the
EBMUD service area through the year 2020.  The WSMP identified that, during
severe multi-year droughts, EBMUD would be unable to meet its customers’ needs
for water with its existing source supply, the Mokelumne River, without imposing
extreme rationing measures.  The 1993 WSMP resulted in two principal options for
meeting EBMUD’s projection for a supplemental water supply: additional surface
or underground storage and additional surface water.  Development of additional
surface water for EBMUD use may be possible by either enlarging the existing
storage at Pardee Reservoir and/or by utilizing EBMUD’s Sacramento River


                                                     
5 East Bay Municipal Utility District, 2001.  op. cit.


       6 Ibid.







L S A  A S S O C I A T E S ,  I N C .L S A  A S S O C I A T E S ,  I N C . U P T O W N  M I X E D  U S E  P R O J E C T  E I RU P T O W N  M I X E D  U S E  P R O J E C T  E I R
F E B R U A R Y  2 0 0 4F E B R U A R Y  2 0 0 4 R E S P O N S E S  T O  C O M M E NR E S P O N S E S  T O  C O M M E N T S  D O C U M E N TT S  D O C U M E N T


I V .  C O M M E N T S  A N D  R EI V .  C O M M E N T S  A N D  R E S P O N S E SS P O N S E S


\\BRK04\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEIR-PDFcopy\4-commresp.doc (02/01/04) 44


contract entitlement.  Water from the Sacramento River contract entitlement is
anticipated to be available to EBMUD by 2007.   


A4-4: Page 194 of the Draft EIR is revised as follows:


The Project site is served by 8-inch water lines along San Pablo Avenue and
Telegraph Avenue.    The Project site is served by pipelines in the existing streets
that range in size from 4 to 12 inches.  These lines, and associated minor water line
connections, are anticipated to have an available capacity of over 5,000 gallons per
minute (gpm).  The City Fire Department maintains minimum flow standards for
pipelines serving residential and commercial uses.  Prior to the construction of
development projects in the City, project applicants are required to verify the
capacity of water pipelines that would serve the Project to ensure they meet the Fire
Department’s minimum fire flow requirements.  The minimum flow standard for
lines serving residential uses is 2,500 gpm; the minimum flow standard for lines
serving commercial uses is 4,500 gpm.7


A4-5: Based on a detailed water demand analysis completed by Korve Engineering, it was
determined that the proposed Project would result in an average daily demand for water
of 329,000 gallons.  Appendix B of this document contains these water demand
calculations for the proposed Project.


Page 198 of the Draft EIR is revised as follows:


(1) Water.  The proposed Project would require water for a variety of uses,
including household uses, commercial uses, and irrigation of the proposed 25,000
square-foot park.  Based upon anticipated uses within the Project site, implementa-
tion of the proposed Project would result in an average daily demand for water of
329,000 gpd (120,085,000 gallons per year) and a peak demand of 366,000 gpd.8


The anticipated daily water demand that would result from implementation of the
proposed Project represents approximately 0.2 percent of average daily water
demand within the EBMUD service area.  The proposed Project would be outfitted
with water-conserving fixtures, as required by the Uniform Building Code, and
would incorporate dual plumbing systems, to take advantage of available recycled
water supplies.  The City’s water reuse ordinance requires that the Project sponsor
install dual plumbing systems within the Project site for the appropriate use of
recycled water from EBMUD’s East Bayshore Recycled Water Project, as
EBMUD plans to supply recycled water to the Project site within the next 10 years
for landscape irrigation.  Private, water-consuming lawns would not be developed
as part of the proposed Project.  Therefore, the proposed Project, which represents
an efficient use of water, would not is not anticipated to require the construction of
new water supply facilities.  EBMUD representatives have given a preliminary
indication that they can serve this Project’s water demand. , and the EBMUD
Board will confirm that determination by the end of September 2003.  Overall


                                                     
       7 Khalili, Amin, 2003.  Korve Engineering.  Personal communication with LSA Associates, Inc.  July 24.


8 Khalili, Amin, 2003.  Korve Engineering.  Personal communication with LSA Associates, Inc.  July 24.







L S A  A S S O C I A T E S ,  I N C .L S A  A S S O C I A T E S ,  I N C . U P T O W N  M I X E D  U S E  P R O J E C T  E I RU P T O W N  M I X E D  U S E  P R O J E C T  E I R
F E B R U A R Y  2 0 0 4F E B R U A R Y  2 0 0 4 R E S P O N S E S  T O  C O M M E NR E S P O N S E S  T O  C O M M E N T S  D O C U M E N TT S  D O C U M E N T


I V .  C O M M E N T S  A N D  R EI V .  C O M M E N T S  A N D  R E S P O N S E SS P O N S E S


\\BRK04\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEIR-PDFcopy\4-commresp.doc (02/01/04) 45


water requirements are subject to negotiations with the Fire Department.  EBMUD
will make a determination as to the availability of water supplies and the need for
system improvements until after the final water demands have been established.


A4-6: Page 198 of the Draft EIR is revised as follows:


The average daily water demand associated with the proposed Project would be
approximately 228 gallons per minute, or approximately 4 percent of available
water line capacity.9  Sufficient capacity exists to accommodate this increased
demand, although select lines may need to be improved depending upon their age
and condition.  On-site Lline improvements would be made during as part of the
Project construction period construction of public improvements for the Project and
are not anticipated to result in significant environmental impacts that are different
or more severe than impacts that would result from construction of other
components of the proposed Project.  As noted in the EBMUD letter dated March
28, 2003 (in response to the NOP for the proposed Project), main extensions
(including pipeline replacements) and/or pipeline improvements may be required
depending on metering and flow requirements.


A4-7: Page 198 of the Draft EIR is revised as follows:


Requirements for minimum water flow (for the purpose of fighting fires) at Project
sites in the City are based on a review of hydrant locations, type of construction
and access from public streets, along with other factors such as other life safety
components in the building.  These requirements are subject to negotiations with
the Oakland Fire Department and will be established when Project design details
have been finalized.  Typically, fire flow requirements are 2,500 gpm for
residential uses, and 3,500 gpm for commercial uses.  As noted in subsection a(3),
Distribution Pipelines, water lines that serve the Project site are anticipated to have
an available capacity of over 5,000 gpm.  Based on the anticipated capacity of
water lines serving the Project site, and correspondence communication with
EBMUD, it is expected anticipated that required minimum water flow would be
available within at the Project site without a major upgrade of water lines.10  As
previously stated, the flow requirements are subject to negotiations with the Fire
Department.  EBMUD will make a determination of the availability of these flows
following the determination of the required flows.


A4-8: Sewage capacity within the EBMUD system, including both hydraulic capacity and
treatment capacity, is allocated among the communities and agencies that rely on
EBMUD for wastewater treatment.  The entity delivering sewage to EBMUD can use this
capacity allocation in any way that they want, as long as the capacity allocation for a sub-
basin is not exceeded.  In the case of the proposed Project, the sub-basin allocation is
controlled by the Oakland Department of Public Works.  The availability of sub-basin


                                                     
       9 Ibid.


10 Toothman, Robert, 2003.  Korve Engineering. Personal communication with LSA Associates, Inc.  September 2.;
EBMUD, 2003. Personal communication with Brandon Whitehurst, Korve Engineering.
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capacity is determined by the City within their existing agreement with EBMUD and is
not based on the overall capacity of the treatment plant.


The Oakland Public Works Agency has indicated that adequate capacity exists within the
sub-basin to accommodate wet weather flows resulting from the proposed Project.
Calculations showing expected wastewater generation from the proposed Project are
provided in Appendix B.


Page 198 and 199 of the Draft EIR is revised as follows:


(2) Wastewater.  Implementation of the proposed Project would result in
the generation of approximately 280,000 gpd of wastewater.11  Wastewater
generated by the proposed Project represents less than 0.2 percent of the
MWWTP’s secondary treatment capacity.  This wastewater would be accommo-
dated by the MWWTP, which is currently operating at 46 percent of its secondary
treatment capacity.  Therefore, wastewater generated by the proposed Project
would be subject to both primary and secondary treatment and would not violate
the wastewater treatment requirements of the San Francisco Bay Regional Water
Quality Control Board. The wastewater lines that serve the Project site have a
capacity of 1.35 mgd based on average existing wastewater flow (6,970 gpd), and
could accommodate the increase in flow that would result from the proposed
Project.12  The City of Oakland Public Works Department has confirmed that
adequate hydraulic capacity exists in the new facilities that would be constructed as
part of the Project and EBMUD’s sanitary sewer system downstream from the
Project site (sub-basin) to accommodate wet-weather flows resulting from
implementation of the proposed Project.  The Department of Public Works has also
indicated that the wet weather flows associated with the improvements are within
the sub-basin allocation for delivery to EBMUD.  In addition, sanitary sewers that
would be developed as part of the proposed Project would be adequately sized to
accommodate wet weather flows.  Therefore, adequate capacity exists to convey
and treat wastewater that would be generated as part of the proposed Project.
IPublic Works Agency staff have indicated that as part of the final public
improvement plans for the Project, the conveyance system will be evaluated to
confirm what repairs, if any, will be incorporated into the final public improvement
plans and specifications. Therefore, and implementation of the proposed Project
would not require the construction of new wastewater treatment or transport
facilities.


A4-9: Refer to Response to Comment A4-8.


                                                     
11 Ibid.
12 Ibid.
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COMMENTOR B1
Chinese Historical Society of America; Lorraine Dong, Ph.D., President/CEO; November 3,
2003


B1-1: Refer to Master Response M-1 on page 14 of this document.
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COMMENTOR B2
Lakeside Apartment Neighborhood Association; Cynthia L. Shartzer, Co-Chair; November 3,
2003


B2-1: The analysis in the Draft EIR of existing historic structures within the Project site is
sufficient to allow for a reasoned assessment of the impacts of the proposed Project on
these historic structures.  All buildings within the Project site (with the possible exception
of the Great Western Power Company Building) would be demolished as a result of
Project implementation.  Therefore, there was no analysis of the “transition” between
proposed buildings and existing buildings.  Impacts HIST-5 through Impact HIST-11 in
the Draft EIR address demolition of historic structures within the Project site.  Also refer
to Responses to Comments B4-8 and B4-14.


B2-2: This comment refers to the merits of the proposed Project and not to the analysis or
conclusions contained in the Draft EIR.  This comment is noted and will be considered by
the City and taken into account as review of the project proceeds.


B2-3: Due to a clerical oversight, the Draft EIR was not posted on the City’s website during the
public review period.  However, the Draft EIR is currently available online and was
always available in hard copy or on CD from the Oakland Community and Economic
Development Agency.  Pursuant to CEQA Guidelines section 15087(c)(5), the address of
the location where the Draft EIR could be obtained was publicized in both the Oakland
Tribune and in the Notice of Availability, and the Draft EIR itself was made available
during the City’s normal working hours.
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COMMENTOR B3
Oakland Chinatown Coalition; Jennie Ong, Oakland Chinatown Chamber of Commerce and
Sherry Hirota, Asian Health Services; November 3, 2003


B3-1: This comment expresses support for the goals of the proposed Project and provides an
overview of the Coalition’s specific comments on the Draft EIR detailed in the
attachment to their letter and responded to below.


B3-2: “Project components” and “associated Project components” together make up the Project.
The Draft EIR uses the phrase “associated Project components” to indicate portions of
the Project that serve as ancillary uses to the proposed residential and commercial uses.


Page 1 of the Draft EIR is revised as follows to clarify the Project description:


The Project site, which consists of a nine-block area, is located within the Uptown
District of Oakland, as shown in Figure I-1.  The proposed Project includes the
following components:  (1) approximately 1,300 residential units; (2) 1,050 student
beds and faculty units; and (3) 43,000 feet of commercial space; Associated Project
components include a (4) a 25,000 square-foot public park; (5) 1,959 parking
spaces; and (6) the development of one public street within the Project site.  The
additional public street is intended to shorten block lengths and provide enhanced
access within the Project site.  Implementation of the proposed Project would result
in the development of a mixed-use neighborhood in the Uptown District.  Refer to
Chapter III, Project Description, for more details.


As described in Chapter II of this document, Block 9 has been removed from the Project
site and a new block (Block 8a) has been added to the Project site.  Block 8a and Block 8
are alternate sites for the relocation of the Sears Auto Center.  No net change in total
development area would occur as a result of the addition of Block 8a to the Project site.
If the Sears Auto Center is relocated to Block 8a, no construction will occur on Block 8
in association with the proposed Project.  If the Sears Auto Center is relocated to Block 8,
no construction will occur on Block 8a in association with the proposed Project.  In no
case would both Blocks be developed as part of the proposed Project (Section III, Project
Description, of the Draft EIR includes development assumptions based on development
on one block).  Taking into account development on either Block 8a or Block 8, less than
25 percent of the total floor area of the Project would be used for retail.  The Project
therefore meets this specific eligibility criterion of CEQA section 21159.25 (AB 436).
The comment includes reference to Blocks 9 and 10.  The authors of this document have
assumed that was an error and that the commentor intended to reference Blocks 8 and 9
since the Project does not include a Block 10.  Refer to Response to Comment B3-3
regarding the level of environmental review that has been conducted for this nine-block
project (note that only a total of eight blocks will be developed).


B3-3: Figure III-2, Conceptual Site Plan, indicates that “no detailed site plan has been prepared
for (Blocks 8 and 9) since they are proposed as alternate relocation sites for the Sears
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Auto Center.”  As noted by the commentor, approximately 10,000 square feet of retail
space and 50 on-site parking spaces would be developed on either Block 8 or Block 9
(currently Block 8a, due to revisions to the proposed Project).  This level of detail for the
relocation of the Sears Auto Center is adequate to analyze the significant environmental
impacts of this portion of the proposed Project.  From these facts, the analysis of land use
impact, traffic, noise, air quality, cultural, wind, visual, geology, and public services are
possible as demonstrated in the Draft EIR.  At the time that the application for relocation
of the Sears Auto Center is reviewed by the City, if any of the criteria for subsequent
environmental review are met under CEQA Guidelines section 15162, then the City
would be required to prepare the appropriate environmental documentation.


B3-4: The Draft EIR includes a cumulative analysis for transportation, air quality, noise, and
historical resources (Sections IV.D, IV.E, IV.F, and IV.I, respectively, of the Draft EIR).
The cumulative analysis is provided in addition to the minimum requirements of Focused
EIRs, as set forth in CEQA section 21159.25.  The cumulative analysis provided for these
topics is accurate and adequate based on the provisions of CEQA Guidelines section
15130 and 15183, which state that the discussion of cumulative impacts “shall reflect the
severity of the impacts and their likelihood of occurrence, but the discussion need not
provide as great detail as is provided for the effects attributable to the Project alone.”  A
cumulative analysis for certain topical areas is included in the Draft EIR in the interest of
presenting a comprehensive and current environmental evaluation of the proposed
Project.  The authors of the Draft EIR disagree that the analysis in the document is
“inadequate or inaccurate.”  This statement does not refer to a specific, page, section, or
topical theme in the Draft EIR, and therefore cannot be addressed in this response.  These
concerns on the part of the commentor seem to be raised in the following comments and
are addressed in subsequent responses.


Page 3 of the Draft EIR is revised as follows:


The EIR that was prepared and certified for the Land Use and Transportation
Element (LUTE) of the Oakland General Plan has been used as one of the bases for
this environmental review.  Cumulative impacts and growth-inducing impacts in
downtown Oakland have been analyzed in the General Plan LUTE EIR, and
repeatedly in numerous EIRs completed for projects in the downtown area.  The
analysis included in Chapter IV.B, Population, Employment and Housing, of this
EIR provides a confirmation that the proposed Uptown Project falls within the
City’s employment and population projections to the year 2025.  Similarly, the
LUTE EIR contained an analysis of alternatives and, pursuant to section 21159.25
of the CEQA statutes, no further consideration of alternatives is required.  Both the
LUTE EIR and this EIR identify mitigation measures to reduce or eliminate
potentially significant environmental impacts.  The LUTE EIR, which was certified
by the Oakland City Council in 1998, is hereby incorporated by reference into this
EIR.13  In addition, to ensure a comprehensive analysis, even though not required


                                                     
13 The LUTE EIR is available for review at 250 Frank Ogawa Plaza, Suite 3330, Oakland, CA 94612.  A summary of


the LUTE EIR impacts and mitigation measures is provided in Appendix A of this EIR.
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by CEQA section 21159.25, this focused EIR includes a cumulative analysis for
potential impacts to transportation, air quality, noise, and historical resources.


B3-5: The transportation improvements that would be implemented as a result of the Uptown
project (which is a project that falls within the LUTE program), are detailed in the Project
Description (Chapter IV of Draft EIR) and the mitigation measures detailed in Chapter
IV.D, Transportation, Circulation and Parking, of the Draft EIR.  The information from
the LUTE EIR included in Appendix A of the Draft EIR is provided for background
informational purposes only.


B3-6: An Initial Study was completed for the proposed Project in February 2003.  Public
services, along with all the other CEQA-mandated environmental topics, were analyzed
in the Initial Study.  Based on this evaluation, which took into account the Community
Services Analysis prepared for the General Plan LUTE EIR, the City determined that the
proposed Project would not result in a significant impact to public services.  The one
significant unavoidable public services impact identified in the LUTE EIR was in regard
to fire fighting service in the Oakland Hills, an area which is highly susceptible to
wildland fires.  Such an impact would not be affected by the proposed Project and similar
urban infill projects, which are located in already-developed areas far from the urban
fringe where wildland fires are most prone to occur.  The rationale behind the City’s
finding that the proposed Project would not result in significant public services-related
impacts is discussed on page 28 of the Initial Study.  Therefore, public services, as an
environmental topic, was “focused out” of the EIR analysis.  Public services is a topic
that is listed as one of the “environmental effects not likely to require further analysis” on
page 4 of the NOP, which is included in Appendix A-3 of the Draft EIR.


The allocation of tax revenues and the provision (or lack thereof) of a child care center
are not considered physical environmental impacts that must be analyzed in an EIR.  A
project’s impact on public services is considered significant only if the project-related
increase in demand for public services requires the provision of new or significantly
altered service facilities, the construction of which may cause significant environmental
impacts.  As described in the Initial Study, the increase in demand for public services that
would result from implementation of the proposed Project would not exceed this thres-
hold of significance.  The project is located in an already-developed urban site that is
currently adequately served by all public service agencies and departments.  Implementa-
tion of the proposed Project would not require public service providers to geographically
expand their range of service.  Therefore, the analysis of public services in the Draft EIR
is considered to be adequate.


B3-7: All intersections in the Cities of Oakland, Emeryville, Berkeley and Alameda, which
could potentially be affected by Project traffic, were tested and screened for inclusion in
the Uptown Draft EIR Transportation Study.  Those intersections which could potentially
be significantly impacted by Project traffic were evaluated in detail in the Draft EIR.  To
identify intersections which could be impacted by Project traffic, a “pair of screening
criteria” was developed, based on the significance criteria of the City of Oakland and the
CMA (see Draft EIR pages 109 through 113 for significance criteria).  All intersections
which satisfy the following two screening criteria are included in the Draft EIR analysis:
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• Intersections to which the project would add 50 or more peak hour trips; and


• Inside the downtown area, the intersection was identified as operating at LOS D or
worse, or, outside of the downtown area, the intersection was identified as operating
at LOS C or worse.


It is at these intersections where the Project could result in a significant adverse impact.
It should also be noted that this screening approach is similar to criteria and methodolog-
ies commonly employed by other Bay Area jurisdictions.  Forty intersections in and
around downtown Oakland were found to satisfy these criteria.  All forty of these
intersections are evaluated in the Draft EIR.


Based on the City’s significance criteria, a significant impact is identified when an
intersection deteriorates to worse than LOS E inside of the downtown area and worse
than LOS D outside of the downtown area.  The addition of 50 or fewer trips to an
intersection can not reasonably be expected to degrade a service level from LOS D or
better to worse than LOS E (inside of the downtown area) or to degrade a service level
from LOS C or better to worse than LOS D (outside of the downtown area).


On arterial roadways in the project study area, a net change of 50 or fewer trips would be
within daily traffic fluctuations.  Daily and peak hour traffic fluctuations of 5 percent or
more are commonplace on these types of roadway facilities.14  For comparison purposes,
50 trips would comprise roughly 1.9 percent of AM peak hour traffic at the intersection
of Telegraph and West Grand Avenue, and approximately 1.6 percent of total traffic there
during the PM peak hour.  This is less than typical daily fluctuations in traffic, and less
than the 3.0 percent increase necessary to constitute a significant impact on the CMA
Metropolitan Transportation System according to the City of Oakland’s significance
standards (for facilities operating at LOS F in the baseline condition).


The Project’s trip distribution was developed using the ACCMA travel demand model
(updated to reflect the cumulative land use forecasts of the City of Oakland as described
in Response to Comment A2-1).  The ACCMA model does not forecast that a substantial
number of Uptown related trips will use travel routes which pass through Chinatown.
Specifically, Franklin, Webster, Harrison, 7th, 8th and 9th Streets through Chinatown are
not anticipated to serve substantial levels of Uptown traffic, based on the ACCMA
model, and were not identified for analysis in the Uptown Draft EIR.  On average,
Franklin, Webster and Harrison Streets are forecast to carry 10 to 15 Project trips in the
morning peak hour and 10 to 15 Project trips in the evening peak hour.  Such traffic
volumes represent a small portion of the peak hour capacity (less than 1 percent) and
existing traffic volumes on these routes.  These small additions to peak hour traffic
volumes are well within daily and hourly fluctuations in traffic on these facilities, and
would not result in a measurable increase in vehicular delay.


B3-8: The weekday AM and PM peak hour conditions are evaluated in detail in the Uptown
Draft EIR Transportation Study because it is during these periods that traffic conditions


                                                     
14 FHWA, Office of Information Management, Summary of National and Regional Travel Trends: 1970-1995,


Washington DC.  FHWA, U.S. Department of Transportation, 1996.
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are the poorest throughout the study area, both on local and regional facilities.  Due to its
residential nature, traffic generation associated with the Project also peaks during the
weekday morning and evening peak hours.  Traffic levels on local roadways and regional
freeways are generally lower during weekday off-peak periods and on weekends because
these are non-commute times.  In addition, the proposed Project generates less traffic
during the weekday off-peak periods and on weekends.  Because the study evaluates
Project impacts and traffic operations during the “worst-case” weekday peak hours, all of
the potential significant impacts and associated mitigation measures of the Project are
likely captured.


The transportation study evaluates all freeway facilities requested for analysis by the
ACCMA and Caltrans through the EIR scoping process.  These facilities include I-980,
SR 24, I-580 and I-880.  The Project was found to add the greatest amount of traffic to
I-980; however, this addition was not found to constitute a significant adverse impact.  It
is reasonable to assume that the analysis of freeway conditions on the weekend, or on
additional freeway facilities farther away from the Project site, such as the Bay Bridge
Toll Plaza, the SR 24/I-580/I-980 interchange or the I-880/I-580/I-80 interchange would
not identify new Project impacts.


B3-9: Draft EIR Figure IV-D-8 presents the macroscopic Project trip distribution pattern, as
predicted by the ACCMA model, revised to reflect the cumulative land use forecasts of
the City of Oakland (all references to the CMA Model in the Draft EIR and Final EIR
refer to the Model Update to reflect the cumulative land use forecasts of the City of
Oakland, as described in RTC A2-1).  Draft EIR Figures 4A and 4B, included in
Appendix E of the Draft EIR and on the following pages for easy reference, present the
project trip distribution at each intersection evaluated in the transportation study.  The
ACCMA model bases its travel demand projections on the locations of all trip
“productions” and “attractions” within Alameda County and the greater nine county Bay
Area.  Thus, traffic associated with the Project’s residential land uses has been assigned
to the area’s roadway and transit network based on the locations of potential origins and
destinations, and logical circulation patterns on the local and regional street system.  It is
also important to note that the model’s characteristics and land use interaction forecasts
have been closely calibrated with existing traffic volumes and travel patterns.  This
calibration allows the model to forecast project trip distribution in a manner similar to
that which occurs for existing residential land uses in the area.


The ACCMA model does not forecast that large volumes of Uptown related traffic will
use travel routes which pass through Chinatown.  Specifically, Franklin, Webster,
Harrison, 7th, 8th and 9th Streets through Chinatown are not anticipated to serve substantial
levels of Uptown traffic, based on the ACCMA model, and were not identified for analy-
sis in the Uptown Draft EIR.  On average, Franklin, Webster and Harrison Streets are
each forecast to carry 10 to 15 Project trips in the morning peak hours and 10 to 15
Project trips in the evening peak hours.  This amount of traffic represents a small portion
of the peak hour capacity (less than 1 percent) and traffic volumes on these routes.15


These small additions to peak hour traffic volumes are well within daily and hourly


                                                     
15 Ibid.
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Figure 4A: Project Traffic Volumes:  AM (PM) Peak Hour


8x11
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Figure 4B: Project Traffic Volumes:  AM (PM) Peak Hour


8x11
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fluctuations in traffic on these facilities, and would not result in a measurable increase in
vehicular delay.


The City of Oakland recently initiated preparation of the Revive Chinatown Community
Transportation Plan.  The purpose of this plan will be to evaluate pedestrian and vehicu-
lar safety throughout the Chinatown area.  This assessment will evaluate the cumulative
impact of traffic associated with the Uptown project and all other development which
may affect the Chinatown community.  Since the Uptown project was not found to add
significant levels of traffic to Chinatown roadways, this type of detailed pedestrian analy-
sis and planning effort was not found to be necessary as part of the Uptown Transporta-
tion Study.  In addition, an incremental increase in traffic on urban roadways has not
been shown to adversely impact pedestrian safety.


B3-10: Refer to Response to Comment B3-9.  The addition of small amounts of traffic to
roadways has not been shown to result in a direct increase in pedestrian collisions.  In
fact, the addition of more traffic (and the concurrent overall reduction in traffic speed)
may enhance pedestrian safety.  Many factors contribute to pedestrian safety, including
the availability of crosswalks, the timing of traffic lights, and the length of blocks.  The
Uptown project would not significantly contribute to any of these factors within
Chinatown and is not considered significant.


B3-11: Mitigation Measure TRANS-1 calls for the development of a signal optimization and
coordination plan for all signals in the area bounded by San Pablo Avenue, Grand
Avenue, Telegraph Avenue and 17th Street.  The optimization plan is necessary because
of the numerous signal timing changes needed to adequately serve changing traffic
conditions in downtown Oakland over the next twenty years.  The optimization plan will
likely identify different modifications at different intersections.  Types of changes to
individual traffic signals include: coordination, cycle length modifications and cycle split
modifications.  The precise signal timing changes are not known at this time, but in all
cases minimum crossing times, as required by the City, will be maintained so that
pedestrians can safely cross all affected intersections.  No adverse significant impacts to
pedestrians would result from signal optimization.


B3-12: Refer to Response to Comment A1-1.  The provision of parking spaces does not
necessarily reduce transit usage, or increase car commuting rates.  Due to the location of
the Project site in Downtown Oakland and in the vicinity of numerous transit stations,
and the lack of parking in many municipalities in the inner Bay Area, it is expected that
residents within the Project site would use alternate forms of transportation, including
walking and transit.  In addition, the proposed Project would generate a finite demand for
parking; if this parking is not provided on-site, vehicle owners will look elsewhere for
parking, exacerbating traffic and reducing the available supply of on-street parking.


B3-13: The U.S. Census defines a housing unit as “a single-family house, townhouse, mobile
home or trailer, apartment, group of rooms, or single room that is occupied as a separate
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living quarters or, if vacant, is intended for occupancy as a separate living quarters.”16


Because the configuration and amenities of the rooms in the student housing building
have not been finalized (i.e., the Project developer has not determined the number of beds
per room, or whether rooms will have kitchens or be served by a common dining area), it
is not possible to translate the number of proposed student beds into housing units. There-
fore, the environmental analysis in the Draft EIR relies upon the number of student beds
to determine environmental impacts.  Using the gross number of student beds to evaluate
environmental impacts enables a more precise impact analysis, considering that the
number of housing units would be in flux depending upon the allocation of beds per
room, which determines the number of occupants.


The Oakland Redevelopment Agency will require that the Project Sponsor provide at
least 20 percent of the proposed rental units at levels that are affordable to very low
income households earning 50 percent or less of the area’s median income.  In addition, 5
percent of the rental units must be affordable to households earning 120 percent or less of
the area’s median income.  This requirement only applies to residential development
occurring on Blocks 1, 2, 3, 4 and 6, as the development of those parcels will require
Redevelopment Agency funding assistance.  The Redevelopment Agency’s affordability
requirement pertaining to the percentage of rental units that would be affordable to very-
low income households is in conformance with Redevelopment Law.  No additional units
would be developed outside of the Project site as part of the proposed Project.


Page 45 of the Draft EIR is revised as follows:


At least 205 percent of the rental units constructed as part of the proposed Project
(excluding any development on Block 5, 7, 8, and 8a student and faculty units, but
including rental and condominium uses) will be affordable to very low income
households earning 50 percent or less of the area’s median income would be priced
at affordable levels.  At least 20 percent of the units would be affordable to
households earning up to 50 percent of the Alameda County Median Income; 5
Five percent of the overall units would be affordable to households earning up to
120 percent of the area’s median income. Alameda County Median Income.  


B3-14: Refer to Master Response M-1 on page 14 of this document.


                                                     
16 U.S. Census Bureau, 2003.  U.S. Census Bureau, Decennial Management Division Glossary.  Website:


www.census.gov/dmd/www/glossary.html.
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COMMENTOR B4
Oakland Heritage Alliance; Naomi Schiff, Vice President – Preservation Action; November 3,
2003


B4-1: The commentor’s opinion is noted regarding the analysis of Blocks 5, 7, 8 and 9.
Nonetheless, the EIR authors confirm that the environmental effects of the Project were
analyzed commensurate with the level of Project detail available at the time the Draft EIR
was published.  The recommended mitigation measures in the Draft EIR take this
available level of detail into account, and, at the design review stage for individual
buildings, require that certain specified standards must be met to avoid or reduce to a
level of insignificance any potential significant impacts.  For instance, Mitigation
Measure WIND-1 (page 261 of the Draft EIR) requires that the final designs of high-rise
buildings on Blocks 5 and 7 be reviewed to ensure they are consistent with the specific
wind-reducing guidelines that are detailed in the measure.  Likewise, Mitigation Measure
AES-2a (page 258 of the Draft EIR) requires that the City review the proposed exterior
materials of Project buildings to ensure they do not result in additional daytime or
nighttime glare.


The Draft EIR analyzed a maximum buildout scenario for the proposed Project.  This
maximum buildout scenario was utilized to account for all potential environmental
effects that could occur as a result of Project implementation.  The project description
adequately specifies the information critical to assure adequate environmental review,
including: number and location of housing units; total commercial square footage that
would be developed; the proposed spatial layout of land uses; maximum building height;
and the location of parking spaces and new streets.  This information allows for a
complete analysis of the environmental topics covered in this EIR.  Specific building
design information is not a necessary input for analysis for most of the environmental
topics.  As noted above, in those areas where the final design could result in potential
impacts, such as wind or aesthetic impacts, the level of information about the Project
provided in the Draft EIR is sufficient to evaluate the potential for these impacts to occur
and for appropriate mitigation measures to be designed to ensure that significant impacts
are avoided or reduced to a level of insignificance.  CEQA requires that all potential
significant impacts be identified at the earliest possible stage.  Accordingly, the Draft EIR
assesses the entirety of the proposed Project even though, as is often the case for large
projects, detailed building designs have not yet been developed.  In the future, if the
Project undergoes substantial change that results in new significant environmental
impacts or if it is determined that the final design of the buildings has the potential to
result in new significant environmental impacts, these circumstances could result in
subsequent environmental review in accordance with the provisions of CEQA and the
CEQA Guidelines.  Given that the EIR analyzes the project sponsor's projections for a
maximum buildout scenario, it is possible that the final Project could result in less
development (i.e. fewer parking spaces, less commercial space, fewer housing units) than
analyzed in the EIR.
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Once designs for the Project blocks are finalized, they will be evaluated during the City’s
process for design review and other necessary approvals to determine if they would result
in significant environmental impacts that were not adequately analyzed in the Draft EIR.
If final Project designs have the potential to result in significant environmental impacts
not identified in the Draft EIR, they will be subject to additional environmental review.
Therefore, when the designs for Blocks 5, 7, and 8 are finalized, they will be subject to
additional evaluation (including design review and other approvals), and, if determined
necessary, additional environmental review.  However, based on the current level of
detail available for the Project, the Project’s effects in all environmental topical areas has
been fully evaluated.


B4-2: The developer held community meetings on March 12, October 11, and October 13,
2003.  Developer-initiated design and community workshops on the proposed Project are
discretionary meetings that are beyond the purview of CEQA or the procedural
requirements of the City of Oakland.  Therefore, no additional response is necessary.  As
more detailed designs are developed and design review and other applications are filed,
additional community meetings and public hearings may be scheduled, as required by the
Zoning Code and Planning Commission.


Public noticing and public hearings for the Project environmental documentation effort
exceeded the requirements of CEQA.  CEQA Guidelines section 15087(i) states: “Public
hearings may be conducted on the environmental documents, either in separate proceed-
ings or in conjunction with other proceedings of the public agency.  Public hearings are
encouraged, but not required as an element of the CEQA process” (emphasis added).
Even though not required by CEQA, the City held both a scoping meeting (March 19,
2003) and a public hearing on the Draft EIR (October 15) as well as a public hearing
before the Landmarks Preservation Advisory Board (October 6).  These meetings were
publicized in the Oakland Tribune and notices were mailed to:  (1) all individuals who
requested such notice; (2) all property owners within 300 feet of the Project site
(including individuals within the Project site); and (3) the City’s public agency mailing
list, which includes over 25 public agencies, in excess of CEQA requirements.  The
scoping meeting and public hearing on the Draft EIR were both publicized more than
three weeks before the respective meeting dates.


B4-3: The Oakland Heritage Alliance’s comments regarding the Project’s merits and the
Alliance’s desire to preserve the Great Western Power Building are noted.  Impact
HIST-5 detailed in the Draft EIR addresses impacts that future development could have
on the Great Western Power Building if it is preserved.


B4-4: Shade created by the proposed Project will not significantly impact those elements of the
Great Western Power Company building that render it eligible for the National Register
of Historic Places.  These elements, which include the building’s arched façade,
overscaled classical detailing, and 150-foot smokestack, would not be visually obscured
by the additional shadows created by the Project.  The building lacks complex color
schemes or detailed façade elements that would be impacted by the introduction of shade,
as described on page 277 of the Draft EIR.
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B4-5: Buildings in the entire Project area, including the buildings referenced by this comment,
were ranked as part of the Oakland Cultural Heritage Survey.  The buildings referenced
by this comment received an insufficient rank to qualify as significant or potentially
significant, therefore Project impacts to these buildings under CEQA would be less than
significant.  The Project’s consistency with the General Plan Historic Preservation
Element policies will be reviewed at the time the merits of the Project are considered by
City of Oakland decision-makers.


B4-6: Demolition of the Great Western Power Company Building, which is a local historic
resource, was determined to be a significant unavoidable impact in the Draft EIR.  Even
with the implementation of all potential feasible mitigation measures, this impact would
still be significant and unavoidable.  CEQA Guidelines section 15126.4(a)(4)(A) states
that a proposed mitigation measure should be “roughly proportional” to the impacts of
the Project.  Due to the age and deterioration of many of the remaining historic buildings
in the Uptown District, a “substantial funding of improvements to remaining historic
buildings” in the District would be very costly (in terms of a percentage of the total
Project budget) and would not mitigate the CEQA impact to the Great Western Power
Company Building.  The City may consider, separate from the EIR and its recommended
mitigation measures, requiring payment of pro-rata funds to restore historic buildings in
the Uptown District as they have imposed similar conditions on other project approvals.


Mitigation Measure HIST-4a has been revised as detailed below to include a element that
would require interpretative elements to be incorporated into the Project.


Mitigation Measure HIST-4a (Variant 1 and 2):  The following measures shall be
implemented to preserve information about the resource for further study:


• Record the Great Western Power Company Building in accordance with the
procedures of the Historical American Buildings Survey (HABS) through
measured drawings, written histories, and large-format photographs;


• Prepare a history of the Great Western Power Company Building that
incorporates oral history, documentary research, and architectural information;


• Prepare a brochure, regarding the building's historical association with one of
three major early 20th century northern California power companies, to be
made available at local libraries and museums;


• Incorporate interpretive elements, such as signs and placards, into public areas
and street frontages proposed as part of the Project.


• If full demolition of the building occurs, salvage architectural elements from
the building, including hardware, doors, paneling, fixtures, and equipment, and
incorporate these elements into new construction; and


• Curate all materials, notes, and reports at the OHR, and submit copies to the
NWIC.


Even with extensive documentation, however, the demolition of the building or portions
of the building would result in the loss of a historic resource that is associated with
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significant historical events and is an example of outstanding design and function.
Therefore, the demolition or partial demolition of the building would remain a significant
and unavoidable impact.  (SU)


B4-7: This Draft EIR is not required to contain justification of the Project applicant’s decision
to demolish buildings within the Project site, but rather a reasoned evaluation of the
environmental impacts resulting from such a proposed demolition.  As described on page
45 of the Draft EIR, development on Block 7 would include the development of:  (1) a
19-story student housing tower; (2) a five-story parking structure; and (3) a five-story
faculty housing building.  As described on page 47 of the Draft EIR, implementation of
the proposed Project would require the demolition of all existing structures on Blocks 1
through 7, with the possible exception of the Great Western Power Company Building.
The environmental impacts of the proposed Project on Block 7 have been analyzed and
are addressed in numerous sections of the Draft EIR.  Impacts (and associated mitigation
measures) HIST-4a, HIST-4b, HIST-4b, HIST-5, WIND-1a, and WIND-1b specifically
apply to proposed development on Block 7.


B4-8: The demolition of the contributory buildings to the 19th and San Pablo Commercial
District, in concert with the proposed demolition of other district contributors as part of
the Thomas L. Berkley Square project, has been identified as a potential cumulative
impact in the Draft EIR.  The text of the Draft EIR has been revised to provide a more
detailed discussion about the potential impacts to this district.


Page 213 of the Draft EIR is revised as shown below:


• 19th and San Pablo Commercial District (ASI)


The 19th and San Pablo Commercial District is a Victorian/late 19th, early 20th


century commercial district consisting of 12 buildings on all or part of twelve
blocks in the Central Oakland neighborhood.  Eight of the 12 buildings are
contributors to the district, including the buildings located at 630-42 20th Street;
1901-15 San Pablo Avenue; 1917-23 San Pablo Avenue; 1939-63 San Pablo
Avenue; 1958-60 San Pablo Avenue; 1966-68 San Pablo Avenue; 1972 San Pablo
Avenue; and 2000-8 San Pablo Avenue.  Most of the district lies northwest and
outside of the Project area.  It includes early 20th century commercial, Italianate
commercial, and Beaux Arts-derivative buildings.  The dates of contributing
buildings range from the 1870s to the 1940s.  Currently, the surrounding areas
consist of commercial, residential, and transportation uses. Three of the four
buildings identified as PDHPs within the Project area (1958-60 San Pablo Avenue,
1966-68 San Pablo Avenue, and 1972 San Pablo Avenue) are contributors to this
district.  The 19th and San Pablo Commercial District is listed as an ASI by the
OCHS.17


                                                     
17 City of Oakland Planning Department, Oakland Cultural Heritage Survey, 2000, 1983-85, and 1994-95, op. cit.
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Pages 226 and 227 of the Draft EIR are revised as shown below:


Impacts to Historic Districts. The Because the 19th and San Pablo
Commercial District is not currently designated as a Preservation District, it is
currently not considered a historical resource under CEQA.  For the purposes of
CEQA Thus, according to the significance criteria utilized by the City of Oakland,
the proposed Project will would not cause a significant adverse impact to the 19th


and San Pablo Commercial District.


However, for the purposes of CEQA, to account for the possibility of this District
being elevated to Preservation District status and to provide the most an extra
conservative analysis, the following impact assessment treats the 19th and San
Pablo Commercial District could be impacted by the proposed Project if: 1) the
district is as if it had been elevated to Preservation District status(a type of
Designated Historic Property); and 2) the four PDHPs identified in Impact HIST-5
are demolished. However, this impact would be less than significant because the
remaining majority of contributing properties would still retain enough of the
district’s character-defining elements to convey its historical significance.
Buildings remaining after Project implementation will include the Hotel Arcade,
the Hanifin Block, and the Dalziel Block. These remaining buildings include all of
the district’s primary contributors (the Hotel Royal, Hotel Arcade, and the Hanifin
Block), which will continue to retain the district’s major character defining
elements that reflect turn-of-the-century commercial development in Oakland.
These buildings represent styles that include Italianate, Beaux Arts-derived, and
Classical Revival. They maintain the grandness of scale and ornamentation that
characterize what the OCHS described as the “visually distinctive/turn-of-the-
century commercial district.” The retention of these distinctive buildings allows the
district to continue to convey the historical significance of late 19th, early 20th
century commerce in Oakland., which would qualify contributing or potentially-
contributing properties within such a district as historical resources under CEQA.18


Impact HIST-7:  Project demolition and construction could adversely impact
the setting of the 19th and San Pablo Commercial District.  (SLTS)19


If For the purposes of CEQA, the 19th and San Pablo Commercial District receives
a Preservation District designation, the Project may result in a significant impact to
the district’s setting. However, OCHS documentation indicates that the district’s
integrity of setting has been diminished by surrounding uses that “differ in use and
visual coherence” from the district’s contributing buildings. Therefore, the
Project’s effects on the setting of the 19th and San Pablo Commercial District


                                                     
18 Elevation of the 19th and San Pablo Commercial District to Preservation District status is a discretionary measure that


could only occur after a number of actions are complete, including nomination of the District by a qualified individual or
land owner, as well as approval by the Planning Commission and City Council.  Even so, attainment of Preservation District
status would not prohibit the demolition of contributing structures within the District.


19 This change in the designated significance of the impact does not affect the findings or analysis contained in the
Draft EIR. This revision was made to correct a text error in the Draft EIR.  The discussion following this designation in the
Draft EIR clearly indicated that Impact HIST-7 was less-than-significant.
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would not significantly impair the district’s integrity could be adversely impacted
by the proposed Project if:  1) the district is elevated to Preservation District status
(a type of Designated Historic Property); and 2) the three contributing PDHPs
located at 1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and 1972 San
Pablo Avenue as identified in Impact HIST-6 are demolished.  However, this
project-level impact would not be considered significant as it would only result in
the demolition of three of the District’s eight contributing buildings and the
remaining contributing buildings would still retain enough of the District’s
character-defining elements to convey its historical significance.  Buildings
remaining after Project implementation would include the Hotel Arcade, the
Hanifin Block, and the Dalziel Block.  These remaining buildings, which are
located on blocks outside of the Project area, include all of the District’s primary
contributors (the Hotel Royal, Hotel Arcade, and the Hanifin Block).  These
primary contributors will continue to retain the District’s major character-defining
elements that reflect turn-of-the-century commercial development in Oakland.
These buildings represent styles that include Italianate, Beaux Arts-derived, and
Classical Revival.  They maintain the grandness of scale and ornamentation that
characterize what the OCHS described as the “visually distinctive/turn-of-the-
century commercial district.”   The three contributing PDHPs within the project
site are less character-defining then the other contributing buildings within the
District.  The retention of the remaining distinctive buildings would allow the
District to continue to convey the historical significance of late 19th, early 20th


century commerce in Oakland.  Thus the project’s impact to this District would be
considered less-than-significant and not require any mitigation.


Mitigation Measure HIST-7:  No mitigation measure is necessary to address
this the less-than-significant impact.  (LTS)


Impact HIST-8:  Project demolition and construction could result in a
significant cumulative impact on the 19th and San Pablo Commercial District.
(S)


The demolition of the  four PDHPs three PDHPs located at 1958-60 San Pablo
Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue identified in
Impact HIST-5 6 may result in a significant cumulative impact when considered
with other projects that causing related impacts the Thomas L. Berkley Square
project.  The Thomas L. Berkley Square Project, located across Thomas L. Berkley
Way (20th Street) from Project Block #1, proposes the demolition of two
contributing properties of the 19th and San Pablo Commercial District (the Hotel
Royal Building and the California Peanut Company Building).  The impact of the
Uptown Mixed-Use Project, while incremental less than significant when
considered alone, will contribute to a cumulatively significant impact when
considered with the impacts of the Thomas L. Berkley Square Project.  If both
projects are implemented as proposed, six five of nine eight contributing buildings
(63%) of the 19th and San Pablo Commercial District will be demolished. This
would result in a significant, unavoidable cumulative impact to the 19th and San
Pablo Commercial.
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Implementation of the following mitigation measure, which involves preserving the
PDHPs that contribute to the 19th and San Pablo Commercial District, if it
determined to be feasible would avoid the Project’s cumulative adverse impact to
the District.


Mitigation Measure HIST-8a:  If feasible, the three PDHPs that contribute to
the 19th and San Pablo Commercial District (located at 1958-60 San Pablo
Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue) shall be
preserved in their existing condition or rehabilitated and incorporated into the
proposed Project.  Any modifications to the exterior of the buildings that may
be proposed as part of their rehabilitation shall be developed in consultation
with the Planning Department and a qualified historic preservation architect
to determine an appropriate treatment strategy that preserves the important
historic qualities of the structures.  (LTS)


The implementation of Mitigation Measure HIST-8a would reduce the cumulative
loss of contributing district buildings from 5 out of 8 (63%), to 2 out of 8 (25%).
The Project sponsor and the City are in the process of determining whether or not it
is feasible to preserve these buildings.  If the City makes a determination that it is
not feasible to preserve these buildings, the buildings may be demolished as part of
the proposed project and a significant unavoidable impact would result.


Mitigation Measure HIST-8b:  If the City determines that preservation of the
three PDHPs that contribute to the 19th and San Pablo Commercial District
(located at 1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and 1972
San Pablo Avenue) is not feasible, the City shall inform the applicant for the
Thomas L. Berkley Square Project of the potential cumulative impact prior to
the implementation of the Uptown Mixed-Use Project.  The City shall
consult with both project applicants to establish a fair division of
responsibility to fund mitigation measures to preserve information about the
19th and San Pablo Commercial District for future study.  These mitigation
measures shall include the following:


• Record the 19th and San Pablo Commercial District in accordance with
the procedures of HABS through measured drawings, written histories,
and large-format photographs;


• Prepare a history of the 19th and San Pablo Commercial District that
incorporates oral history, documentary research, and architectural
information; this history could utilize non-written media and production
techniques, including video photography;


• Prepare a brochure, regarding the district’s historical association with
turn-of-the-century Oakland commerce, to be made available at local
libraries and museums;
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• Salvage architectural elements from the buildings proposed for
demolition, including hardware, doors, paneling, fixtures, and
equipment, and incorporate these elements into new construction; and


• Curate all materials, notes, and reports at the OHR, and submit copies to
the NWIC.


Even with extensive documentation, however, a cumulative impact will
result from the demolition of 66 63 percent of the 19th and San Pablo
Commercial District’s contributing buildings.  This loss of contributing
buildings will materially affect the district’s ability to convey its historical
significance, which will result in a significant, unavoidable cumulative
impact.  (SU)


B4-9: Refer to Response to Comment B4-8.  The mitigation measure for impacts to the San
Pablo and 19th Commercial District contains standard mitigation methods for minimizing
impacts to architectural resources (e.g., large-format photographs, oral history, history
brochure, salvaged architectural elements, archival management of documentation;
interpretive public display of the resource’s significance, etc.).  The establishment of a
preservation fund or buffer zone are not necessary to address any of the CEQA impacts
identified in the EIR; these are policy issues that the City may consider at its discretion,
as part of or separate from consideration of this Project.


B4-10: Refer to Response to Comment B4-8.  As described on page 1 of the Draft EIR, the Draft
EIR is a Focused EIR prepared pursuant to CEQA section 21159.25 (also referred to as
AB 436).  In such an EIR, no discussion is required of alternatives to the Project,
cumulative impacts of the Project, or growth inducing impacts of the Project.  Therefore,
the Draft EIR is not required to include an evaluation of Project alternatives.  Nonethe-
less, preservation of these buildings is included as a mitigation measure.  The City and
the Project sponsor are examining the feasibility of this mitigation measure.  The
buildings referenced by the comment or have been assigned status rankings by the
OCHS, and do not meet the CEQA definition of historical resources.  Therefore, the
demolition of these buildings as part of the proposed Project will not result in a
significant impact to historical resources under CEQA.


B4-11: The discussion of the Fox Oakland Theater on page 230 of Section IV.I, Historic
Architectural, Archaeological and Paleontological Resources, is only intended to address
the proposed Project’s impacts on the historic significance of the Fox Oakland Theater.
The Project’s effects on adjacent uses including the Fox Oakland Theater were
considered in other topical sections, including Land Use and Noise.  However, based on
the significance criteria utilized for each of these topics, it was determined that the
proposed Project would not result in any significant impacts to surrounding land uses,
including the Fox Oakland Theater as it currently exists.


Consideration of the Uptown Project’s impacts on the Fox Oakland Theater in a future
condition that would be subject to discretionary approval by the City of Oakland is not
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required to be considered pursuant to CEQA.  Section 15126.2, Consideration and
Discussion of Significant Environmental Impacts, of the CEQA Guidelines states that:


An EIR shall identify and focus on the significant environmental effects of the
proposed project [i.e., the Uptown Project]. In assessing the impact of a proposed
project on the environment, the lead agency should normally limit its examination to
changes in the existing physical conditions in the affected area as they exist at the
time the notice of preparation is published, or where no notice of preparation is
published, at the time environmental analysis is commenced.    


At the time the NOP was issued (February 26, 2003), the Fox Oakland Theater was not
operating as a performing arts venue.  The reestablishment of performing arts venues
would require discretionary approval(s) from the City of Oakland when such a project is
proposed.  Therefore, consideration of such a project at this time would be speculative
and not consistent with the requirements of CEQA since the theater is not currently
operating as such and approval of such a project would be dependent upon a variety of
factors, including community and political support, and the allocation and availability of
necessary public funding.  However, the following discussion is included to provide some
information about what impacts could result from implementation of a future project that
involved reestablishment of the Fox Oakland Theater as a performing arts venue.


There is no “inherent” or “intrinsic” land use conflict associated with siting residential
uses next to the theater even if it were to operate as a performing arts venue (in the
future).  In San Francisco, for instance, multi-story apartment buildings coexist with
theater buildings in many of the City’s most vibrant neighborhoods.  The success of a
mixed-use district is often enhanced by such a juxtaposition of land uses.


Reestablishment of the theater as a performing arts venue could result in periods of
significant operational noise, if theater uses involve loading and unloading activity
between the hours of 10:00 p.m. and 7:00 a.m.  Such impacts could adversely affect
residential uses that will be developed as part of the Uptown Project.  The City of
Oakland’s Noise Ordinance identifies maximum allowable operational noise levels (Lmax)
at the property line of receiving land uses.  The Lmax for receiving residential uses is 80
dBA between 7 a.m. and 10 p.m. and 65 dBA between 10 p.m. and 7 a.m.
Reestablishment of the Fox Oakland Theater could result in Lmax of up to 75 dBA at the
proposed residential uses within Block 5.  Such noise levels would not exceed the 80
dBA daytime noise threshold, but would exceed the 65 dBA nighttime noise threshold.


To initiate theater operations, the Fox Oakland Theater would be required to procure a
Conditional Use Permit from the City.  Depending upon the theater’s intended hours of
loading and unloading, the City may impose conditions of approval that would reduce the
Lmax experienced at the property line of the Uptown Mixed Use Project site to levels that
are below the thresholds identified in the City of Oakland Noise Ordinance.  These
conditions of approval may include the construction of structural features, such as a
sound barrier, that reduce maximum noise levels.  The conditions of approval imposed by
the City would ensure that residents living within the Uptown Project would not be
exposed to unacceptable nighttime noise levels.
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Pedestrian access into the Project site from 18th Street would be via sidewalks along the
proposed street between the theater and Block 6. Theater operations would not
compromise pedestrian safety.  In addition, the 50-foot-wide reserve area adjacent to the
theater would ensure that normal theater operations, including truck access, could occur
without adversely affecting surrounding uses.


B4-12: The Draft EIR, based on Project details that were available at the time the document was
prepared, anticipates that the proposed Project design would be refined prior to approval
of a Final Development Plan for each phase of the Project.  Mitigation Measure AES-1 is
designed to ensure that the final design of proposed high rise buildings would not
adversely affect the architectural character of the Uptown District.  All aspects of these
buildings that could result in significant environmental impacts have been analyzed in the
Draft EIR.  As noted in Response to Comment B4-1, if the Project undergoes substantial
change that results in new significant adverse impacts, it could be subject to subsequent
environmental review, pursuant to the provisions of CEQA Guidelines section 15162.


The size and scale of the proposed high-rise building on Block 5 are reflected in the
visual simulations for the proposed Project that are included in the Draft EIR.  Specif-
ically, Figures IV.J-6, IV.J-7, and IV.J-8 depict the 19-story tower on Block 5.  These
visual simulations represent the maximum height of the structure as presented in the
Draft EIR.  The 19-story tower would be separated from the Fox Theater by buildings of
five stories which would provide a visual transition between the Fox Theater and the
proposed high-rise building, and would ensure that the visual character of the theater is
not adversely affected by the proposed Project.  As described on page 277 of the Draft
EIR, implementation of the proposed Project would not cause shadows to be cast on the
Fox Theater.  This condition is verified by the shadow simulations prepared for the
Project, which are provided as Figures IV.L-1 through IV.L-12 of the Draft EIR.


B4-13: Refer to Master Response M-2 on page 18 of this document.


B4-14: The Kwik Way site has been removed from the Project area (see Chapter II of this
document).  As a result, this building will not be demolished or otherwise adversely
affected by the proposed Project.


B4-15: Visual simulations of the proposed Project were prepared to illustrate the appearance of
the proposed buildings and their relationship to the street.  Preparing visual simulations
that recommend new design treatments where no significant environmental effects would
occur, as recommended by the commentor, is not required by CEQA.  Instead, CEQA
requires the lead agency to recommend mitigation measures only when a project would
result in a significant environmental impact.  Although the viewsheds down Thomas L.
Berkley Way (20th Street) and Telegraph Avenue (Figures IV.J-5 and IV.J-4) include the
Fox Theater, the former YMCA building, and the I. Magnin building, they also include
less scenic elements, such as parking lots, modern light posts, and post-war office build-
ings.  Therefore, these viewsheds are not considered to be “scenic,” and the introduction
of additional structures as substitutes for less scenic elements of these viewsheds would
not constitute a significant adverse impact to a scenic resource.  The redevelopment of
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vacant lots and surface parking areas that would occur as a result of the proposed Project
would result in a beneficial effect on visual character in the Uptown District, because it
would assist in the restoration of the historic urban development pattern of uninterrupted
blocks.


The placement of high rise buildings next to medium-sized buildings does not, in and of
itself, represent a significant impact to visual resources.  In many major urban centers,
including Oakland, the construction of high-rise towers next to lower-rise buildings has
created a more interesting and complex visual environment that results in varied silhou-
ettes along the skyline.  Mitigation Measure AES-1 would ensure that the proposed archi-
tectural treatment of Project buildings is visually consistent with surrounding buildings.
This mitigation measure requires physical changes to the proposed Project and is con-
sidered adequate to reduce the proposed Project’s impact on visual resources to a less-
than-significant level.


B4-16: Refer to Master Response M-2 on page 18 of this document.


B4-17: The BART access referred to by the commentor is not within the Project site or part of
the proposed Project.  The reopening of this access is not required to reduce a significant
environmental effect of the Project.  No further response is needed.  However, this
comment will be considered by the decision-makers during the review of the merits of the
Project.


B4-18: Refer to Master Response M-2 on page 18 of this document.


B4-19: Refer to Response to Comment B4-15.  As described in that response, although the
viewsheds along streets around the Project site contain a variety of buildings, including
historic structures such as the Fox Theater, YMCA, and the I. Magnin buildings, these
views are not considered to be “scenic.”  The architectural landmarks mentioned in the
comment would not be adversely affected by implementation of the proposed Project, as
described on page 228 of the Draft EIR.
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COMMENTOR B5
Sierra Club, Northern Alameda Regional Group; Joyce Roy, Co-Chair, Conservation
Committee and William J. Smith, Co-Chair, Conservation Committee; November 3, 2003


B5-1: A detailed noise analysis was completed for the proposed Project, and is discussed in
Section IV.F., Noise, of the Draft EIR.  This noise evaluation indicates that construction
activities, local traffic, and on-site stationary sources could result in the generation of
noise that would exceed acceptable noise thresholds.  However, with the implementation
of recommended Mitigation Measures NOISE-1, NOISE-2, and NOISE-3, noise within
the Project site would be reduced to a less-than-significant level.  Noise impacts resulting
from the use of the Fox Theater as a performing arts venue would be less than significant,
as described in Response to Comment B4-11.  Arts and residential uses are considered to
be compatible land uses, and are located in close proximity to one another in many
successful urban neighborhoods.


B5-2: Comment noted.  The location of the proposed open space area is not directly related to a
discrete physical environmental impact, and design suggestions such as those offered in
the comment do not serve to reduce any forecast adverse environmental impact.  As such,
changes to the Draft EIR are not necessary.  These comments regarding the location of
the park will be considered by City of Oakland decision-makers during review of the
merits of the Project.
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COMMENTOR B6
Urban Ecology; Nathan James; November 3, 2003


B6-1: CEQA Guidelines section 15126.4(a)(3) states: “Mitigation measures are not required for
effects which are not found to be significant.”  Although the six goals listed by the com-
mentor could enhance the sustainability of the proposed Project, these measures do not
relate to and would not reduce any of the Project’s significant environmental impacts.  In
addition, the proposed Project already includes provisions for the incorporation of
drought-tolerant plantings, the reduction of construction waste, and the utilization of
natural light to illuminate building interiors.  Nonetheless, the recommended sustainabil-
ity goals are noted and will be considered by the Project applicant and City of Oakland
decision-makers during the review of the merits of the Project.
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COMMENTOR C1
Chungkei Tony Fung, Owner, The Autohouse Car Repair; October 31, 2003


C1-1: Refer to Master Response M-2 on page 18 of this document.


C1-2: Refer to Master Response M-2 on page 18 of this document.
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COMMENTOR C2
Colland Jang, City of Oakland Planning Commissioner; November 3, 2003


C2-1: Refer to Responses to Comments A2-2 that explains the cumulative analysis that was
undertaken in the Draft EIR and the methodologies for determining what intersections
were analyzed in the Draft EIR.  Also refer to Responses to Comments B3-7, B3-8 and
B3-9.
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COMMENTOR C3
Shamir K. Mondle, P.E., Chief Engineer/Member, SKM Consulting Engineers LLC;
November 3, 2003


C3-1: Refer to Master Response M-2 on page 18 of this document.
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COMMENTOR C4
Nancy J. Nadel, Vice Mayor, City Council District 3; November 3, 2003


C4-1: Refer to Master Response M-1 on page 14 of this document.


C4-2: The transportation analysis of the Year 2025 plus Project condition provides a cumulative
analysis for the proposed Uptown project.  The scenario includes all anticipated
cumulative population and employment changes in and around the City of Oakland to the
horizon year 2025, in addition to traffic associated with the proposed Project.  For the
Central Station project in West Oakland, a combination of office, commercial, and
live/work activities was included in the projections, since the proposed residential project
for this site is not currently permitted by the General Plan or Zoning Ordinance.  In this
cumulative scenario, the intersection of West Grand Avenue/Frontage Road/I-880 Ramps
was found to operate at LOS F.  As discussed in the Draft EIR, the mitigation for the poor
service level at this intersection would require the widening of the existing elevated
structure.  Widening of the structure would require the acquisition of additional right of
way, and the reconstruction of the aerial I-880/I-80 connector located above the
intersection.  These changes would be very costly and are deemed economically
infeasible at this time.  In addition, the intersection is within the jurisdiction of Caltrans
and not under the City of Oakland’s control.  Caltrans does not have an improvement
planned for this intersection, and has no mechanism to receive funding from the Uptown
developer.  For these reasons, the impact is considered significant and unavoidable.
However, it remains feasible to improve this intersection and the City may choose to
work with Caltrans in the future to fund and implement these improvements.
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COMMENTOR C5
Anna Naruta, Historical Archaeologist; November 2, 2003


C5-1: Refer to Master Response M-1 on page 14 of this document.


C5-2: Refer to Master Response M-1 on page 14 of this document.


C5-3: The Draft EIR utilizes the results generated by personal contacts and background
research to determine the baseline environmental conditions within and adjacent to the
Project area.  The following organizations were contacted, by letter and follow-up
telephone calls, for their input and concerns about the proposed Project:  Oakland
Heritage Alliance; City of Oakland Landmarks Preservation Advisory Board; City of
Oakland Planning Department; Oakland Cultural Heritage Survey (OCHS); and the
California Native American Heritage Commission.  Background archival research and
literature review resulted in predictive assessments for prehistoric and historical
archaeological deposits within the Project area.  This combination of public contact and
baseline research established the scope, content, and focus of the Draft EIR with respect
to potential environmental impacts.


Please also see Master Response M-1 on page 14 of this document, which revises and
supplements the text in this regard.  The revisions made to Mitigation Measure HIST-2
(detailed in Master Response M-1 on page 14 of this document) requires consultation
with members of the Chinese-American community in regard to the treatment of
archaeological materials associated with historic Chinese communities if such resources
are identified within the Project site.


C5-4: Refer to Master Response M-1 on page 14 of this document.


C5-5: The discussion on pages 226 and 227 of the Draft EIR have been revised to provide a
more detailed discussion about the Project’s potential impacts to the 19th and San Pablo
Commercial District.  Refer to Response to Comment B4-8.


C5-6: There is no known evidence that the photo shown in the attachment to this comment
letter is actually a photo of the Uptown area.  In fact, it is shown in the recently published
book, Oakland:  A Photographic Journey, as a photo of a building that existed in the
1890s in the area currently known as Chinatown (Webster and 7th Streets).
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COMMENTOR C6
John M. Revelli, Owner, Revelli Tire Company; October 31, 2003


C6-1: Chapter III, Project Description, of the Draft EIR meets the criteria outlined in CEQA
Guidelines section 15124 for the required components of a project description, including
a statement of objectives that contains the underlying purpose of the Project.  Pages 41
and 42 of the Draft EIR contain several Project objectives that define the Project’s
underlying purpose, including: redevelop blighted, underutilized sites; create a vibrant
mixed-use neighborhood; construct market-rate and affordable housing; and provide
opportunities to strengthen local-serving businesses by developing ground-floor
commercial space.  Chapter III of the Draft EIR thus adequately defines the Project and
its purpose.


The relocation of businesses from the Project site is not considered an environmental
impact in and of itself.  The comments pertaining to the personal impacts on the business
owner are noted.  Refer to Master Response M-2 on page 18 of this document.
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COMMENTOR C7
William Roop, Partner, Archaeological Resource Service; November 3, 2003


C7-1: Refer to Master Response M-1 on page 14 of this document.  As described in that response,
Mitigation Measure HIST-2 has been revised to incorporate many of the commentor’s
recommendations, including: acknowledgement of the presence of a historic Chinese
settlement, and the potential for associated archaeological materials within the Project site;
the need for pre-construction planning in regard to testing for archaeological material; and the
need for the monitor to be able to halt construction activities if archaeological deposits are
encountered during the Project construction period.
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COMMENTOR C8
Howard Wong, AIA; October 31, 2003


C8-1: Refer to Master Response M-1 on page 14 of this document.
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COMMENTOR C9
Ann G. Yee; November 3, 2003


C9-1: The proposed Project does not include the demolition of buildings at 17th Street and
Telegraph Avenue, which is located outside of the Project site.  For the purposes of
responding to this comment, it is assumed the commentor intended to say that she
opposes the razing of buildings between 20th and 19th Streets along San Pablo Avenue
(29th Street and San Pablo Avenue is also outside of the Project site).  This comment is
addressed in more detail in Response to Comment B1-1.


Efforts to notify individuals, businesses, agencies, and organizations regarding the
environmental documentation effort for the Project exceeded the requirements of CEQA.
Refer to Response to Comment B4-2.


C9-2: Refer to Master Response M-1 on page 14 of this document.  The Muller Tailor-Rankin
Plumbing shop at 1972 San Pablo Avenue is the “1883 building” referenced by the
commentor.  The building was constructed in 1883 and has a “C” rating from the OCHS.
It is a PDHP, but is not considered to be a historic resource pursuant to CEQA.  See
Response to Comment B4-8 which provides a detailed discussion regarding the Project’s
potential impacts to existing buildings on San Pablo.
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D. VERBAL COMMENTS


The Planning Commission held a Public Hearing on October 15, 2003 to accept verbal comments on
the Draft EIR from agencies, organizations or interested individuals.  The comments presented at the
hearing are summarized and enumerated in attachment D1 and written responses follow.


The Landmarks Preservation Advisory Board discussed the Draft EIR during two of its meetings.
The comments presented by each  board member are outlined and enumerated in Letter D2 and
written responses follow.
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COMMENTOR D1
City of Oakland Planning Commission Public Hearing
October 15, 2003


D1-1:  Mr. Revelli submitted his comments in writing.  Refer to Response to Comment C6-1.


D1-2:  Mr. Fung submitted his comments in writing.  Refer to Responses to Letter C1.  Also
refer to Master Response M-2 on page 18 of this document.


D1-3:  Written comments were received from the Oakland Chinatown Coalition which include
more detailed comments related to each of the topics Ms. Liou raised at the hearing.
Refer to Responses to Comments B3-4 and B3-9.


D1-4:  Refer to Response to Comment B3-4.


D1-5:  This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR.  Comment is noted and no additional response is necessary.


D1-6: Refer to Responses to Comments B4-8 and C9-2.


D1-7:  See Master Response M-1 on page 14 of this document.


D1-8:  The historic architectural resources analysis in the Draft EIR utilizes the architectural
ratings of the Oakland Cultural Heritage Survey (OCHS).  The OCHS rankings are based
on the graduated system set forth in the Historic Preservation Element of the City’s
General Plan.  The OCHS rating for the Great Western Power Company Building
(Navlet’s) is B+2+, indicating that the structure is a Property of Major Importance that
contributes to an Area of Secondary Importance.  The building does not have a contin-
gency rating, indicating that even if the building is restored to a historic condition, its
OCHS rating would not increase.  Therefore, the OCHS rating adequately reflects the
current condition of the Great Western Power Company Building.  No revisions to the
Draft EIR are necessary.


D1-9:  As described on page 277 of the Draft EIR, the Great Western Power Company Building
is currently under shadow during mornings in the winter, spring, and fall, and afternoons
in the winter.  Implementation of the proposed Project would cast shade on portions or all
of the structure for the majority of the year, with the exception of late afternoons in the
spring and fall.  However, the Great Western Power Company Building is located in an
urban setting (in which shade is a pre-existing component of the building’s architectural
context), and is characterized by massive façade elements that would not be obscured by
shade.  Although the proposed Project could make it harder to discern some of the
building’s coloration and smaller architectural details during certain times of the year, it
would not compromise the historic architectural integrity of the structure.  Shade is a
natural element of the urban setting of the Great Western Power Company Building.
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D1-10: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR.  Comment is noted and no additional response is necessary.


D1-11:  The authors of the Draft EIR disagree with the commentor’s statement that the Uptown
District is primarily an entertainment District.  Page 37 of the Draft EIR states that
although historically the Uptown District was a popular shopping and entertainment
district, the neighborhood currently contains a mixture of uses.  Although two major
theaters are located in the Uptown District, other land uses, including parking, commer-
cial, and residential, predominate.  No revisions to the Draft EIR are necessary.


D1-12:  The authors of the Draft EIR disagree with the commentor’s conclusion that the proposed
Project is not consistent with the Central District Urban Renewal Plan (also known as the
Uptown Redevelopment Plan).  As described on page 70 of the Draft EIR, the proposed
Project is consistent with the major objectives of the Plan, including the re-establishment
of residential areas, utilization of transit nodes, and the provision of infrastructure.


D1-13:  This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR.  Comment noted and no additional response is necessary.


D1-14:  Refer to Response to Comment B4-8.


D1-15:  Refer to Responses to Comments B4-7, B4-8, B4-10 and B4-15.


D1-16:  The Fox Theater Master Plan Report (Volume Three), prepared by Hardy Holzman
Pfeiffer Associates in 2001, describes five rehabilitation alternatives for the theater.
Each alternative includes a designated 40-foot-wide loading/support area adjacent to the
western side of the theater.  This area would allow for three 55-foot long trucks with
semi-trailers to park and off-load simultaneously into the backstage storage area.  This
space is considered necessary for the Fox Theater to sustain a performing arts program.
Therefore, the 50-foot-wide loading/support area behind the Fox Theater that is proposed
as part of the Project would be adequate to allow for such loading and unloading.


D1-17:   Refer to Response to Comment B4-14.


D1-18:  A discussion of the benefits of the proposed Project, including the redevelopment of an
underutilized site, the construction of infill housing, and the development of dense uses
adjacent to transit stations, is found on numerous pages of the Draft EIR, including: 66,
69, 74, and 243.


D1-19:  The commentor is likely referring to impacts that could result from the introduction of a
large number of students into a small geographic area, namely:  litter, occasional boister-
ous behavior, and associated noise.  Students on Block 7 would be subject to the same
ordinances that govern personal behavior throughout Oakland, and the same punishments
for violating noise and litter regulations.  Although it is conceivable that additional police
officers would be needed to occasionally patrol the vicinity of Block 7 due to the large
number of students living in the area, this would not represent a significant environmental
impact pursuant to CEQA and the City’s criteria of significance because the Project
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would not require new police facilities to be built.  It is also likely that conditions and
agreements pertaining to public safety and the provision of adequate security personnel
by the Project operator will be considered by decision-makers during the review of the
student housing portion of the Project.  Therefore, no revisions to the Draft EIR are
necessary.


D1-20:  This comment does not address the adequacy of the EIR.  Comment noted and no
additional response is necessary.


D1-21:  A map showing proposed land uses transposed over zoning designations will be prepared
by City staff prior to Project approval.


D1-22:  Table III-4 on page 49 of the Draft EIR is revised as follows:


Table III-4:  Required Permits and Approvals
Lead Agency Permit/Approval
City of Oakland


Planning Commission
City Council
Redevelopment Agency


• Major Conditional Use Permit for creation of a new park a project over
100,000 square feet in size and for Ddemolition of rooming Single
Residency Occupancy (SRO) units


• Design Review
• Planned Unit Development (preliminary and final)
• Minor Conditional Use Permits or Variances, if determined necessary


once detailed plans are submitted
• Redevelopment Agency actions, including a Disposition and


Development Agreement and acquisition of  land
• Subdivision Maps to combine parcels, create new parcels or create


condominiums, if proposed
• DDA
• General Plan Amendment and Rezoning to designate proposed park as


open space
Responsible Agencies
East Bay Municipal Utility
District (EBMUD)


• Approval of water line, water hookups and review of water needs


California Department of
Transportation (Caltrans)


• Approval of plans and encroachment permit for improvements located
within the State right-of-way; improvements within the public right-of-
way; excavation for utilities; clean-up of contamination; condemnation
of property (if required); and traffic improvements (including re-
paving, re-striping, signal improvements, street lights, and signal
optimization)


California Regional Water
Quality Control Board
(RWQCB)


• National Pollutant Discharge Elimination System (NPDES) permit for
stormwater discharge


• Approval and oversight of required remediation plans
Other Agencies
SBC (prev. Pacific Bell) •       Approval of communication line improvements and connection permits
Pacific Gas & Electric PG&E) •       Approval of natural gas improvements and connection permits
California Department of Toxic
Substances Control (DTSC)


•       Approval and oversight of the plan


Bay Area Air Quality
Management District
(BAAQMD)


•       Permitting of asbestos abatement activities


Source:  LSA Associates, Inc., 2003.
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D1-23: Refer to Master Response M-2 on page 18 of this document.


D1-24: Figure III-3, Proposed Demolition, has been added after page 47 of the Draft EIR; as
shown in Chapter V of this document.


Page 47 of the Draft EIR is revised as follows:


7. Demolition and Construction


Demolition activities would include the removal of all existing structures on
Blocks 1 through 7, including approximately 20 buildings, with the possible
exception of the Greater Western Power Company Building (also known as
Navlet’s Florist and Nursery).  Proposed building demolition is shown in Figure
III-3.  The Project applicant is proposing the following three variants in regard to
the Great Western Power Company Building:


D1-25: Refer to Master Response M-2 on page 18 of this document.


D1-26: No environmental impacts are associated with the proposed park location.  The City and
project applicant may consider alternative park locations as part of the Project’s design
review process.  Refer to Response to Comment B5-2.


D1-27:  Refer to Responses to Comments A2-2, B3-7, B3-8, B3-9 and C2-1.


D1-28:  Refer to Response to Comment B3-7 which explains the screening of intersections that
was undertaken as part of the Uptown traffic study.  The intersection of Broadway and 5th


Street was screened out and not addressed in the Draft EIR as it was determined that the
Uptown project would not significantly affect this intersection.


D1-29:  The development proposed for Block 7 is described on page 45 of the Draft EIR.  Also
refer to Responses to Comments B4-1 and B4-7.


D1-30:  Pursuant to section 21159.25 of the CEQA Statutes, a Focused EIR is not required to
contain an alternatives analysis.  The mitigation measure for Impact HIST-8 has been
revised to include preservation of some of the buildings located on San Pablo Avenue.
Refer to Responses to Comments B4-8 and B4-10.


D1-31:  Refer to Response to Comment D1-24.


D1-32: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.  Also refer to Response to
Comment B4-8.


D1-33: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.  Refer to Response to Comment
B5-2.







L S A  A S S O C I A T E S ,  I N C .L S A  A S S O C I A T E S ,  I N C . U P T O W N  M I X E D  U S E  P R O J E C T  E I RU P T O W N  M I X E D  U S E  P R O J E C T  E I R
F E B R U A R Y  2 0 0 4F E B R U A R Y  2 0 0 4 R E S P O N S E S  T O  C O M M E NR E S P O N S E S  T O  C O M M E N T S  D O C U M E N TT S  D O C U M E N T


I V .  C O M M E N T S  A N D  R EI V .  C O M M E N T S  A N D  R E S P O N S E SS P O N S E S


\\BRK04\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEIR-PDFcopy\4-commresp.doc (02/01/04) 130


D1-34:  Refer to Response to Comment B3-9.


D1-35: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.


D1-36: A population or job increase is not an environmental impact in and of itself.  The City of
Oakland criteria of significance on page 74 of the Draft EIR dictate that a project would
have a significant population, employment and housing impact only if it would:  (1)
induce substantial population growth; (2) displace a substantial number of housing units;
or (3) displace substantial numbers of people.  Because the population and job growth
associated with the proposed Project is consistent with growth anticipated in the City’s
Land Use and Transportation Element of the General Plan and are well within the growth
projected by the City’s cumulative scenario and ABAG’s projections for Oakland over
the next 5 years, Project-related growth would not be considered substantial.  In addition,
the demolition of a relatively small number of SRO units would not displace a substantial
number of housing units or people; all residents within the Project site would be
relocated.  The proposed Project would result in the development of 250 units of
affordable housing, a net beneficial housing impact.


D1-37: The amount of traffic that the proposed Project would add to each of the intersections in
West Oakland was evaluated in detail.  The proposed Project would add small amounts of
traffic to West Oakland arterials such as 7th Street, 14th Street and 18th Street; however,
the intersections along these roadways would not meet the Draft EIR’s screening criteria
(refer to Response to Comment B3-7).  Because the project would not substantially
adversely affect these intersections, they were not analyzed in the Draft EIR.  It should
also be noted that Draft EIR’s intersection screening criteria was satisfied for many
intersections along West Grand Avenue in West Oakland, and these intersections were
evaluated in detail in the study.


D1-38: Blocks 8 and 8a, which are adjacent to the Paramount Theater, are proposed as alternate
sites for the relocation of the Sears Auto Center.  The Sears Auto Center is anticipated to
be a one-story building that would not conflict in any way with the functioning or historic
integrity of the Paramount Theater.  As described on page 277 of the Draft EIR, imple-
mentation of the proposed Project would cast shadows on the Paramount Theater in mid-
winter when the sun is low on the horizon; however, this impact would not occur during
the majority of the year, and would not substantially obscure the façade of the theater.  As
described in Section IV.A, Land Use, of the Draft EIR, the proposed Project would
benefit cultural venues in Downtown Oakland by introducing a permanent residential
population to the Uptown District.
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COMMENTOR D2
Comment Letter from the Landmarks Preservation Advisory Board
October 21, 2003


D2-1: The commentor’s statement, that partial or total demolition of the Great Western Power
Company Building would be an unavoidable impact (even with mitigation), is consistent
with the findings of the Draft EIR as expressed in Impacts HIST-4a and HIST-4b.  The
proposed Project includes a variant (Variant 3) that would include preservation of the
structure.  This variant is discussed on pages 221 and 224 of the Draft EIR.


D2-2: Proposed development of Block 7 would adversely affect the historic settings of both the
YMCA Building and the Great Western Power Company Building.  However, as
described on page 228 of the Draft EIR, although the proposed 19-story tower on Block 7
would alter views of the YMCA Building from the south, it would not compromise the
characteristics of the YMCA Building that determine its eligibility for the California
Register.  Therefore, Block 7 development would result in a less-than-significant impact
on the YMCA Building.  Impact HIST-5 in the Draft EIR addresses the impact of new
construction on the Great Western Power Company Building.  Implementation of
Mitigation Measure HIST-5 could reduce this impact to a less-than-significant level
through the documentation of the Great Western Power Company’s urban setting, and the
evaluation of proposed buildings’ design to ensure that, pursuant to CEQA Guidelines
section 15064.5, they will not materially alter in an adverse manner:  (1) those physical
characteristics of the building that convey its historical significance and that justify its
inclusion in, or eligibility for, inclusion in the California Register of Historical
Resources; or (2) those physical characteristics that account for the building’s inclusion
in a local register of historic resources pursuant to section 5020.1(k) of the Public
Resources Code or its identification in a historical resources survey meeting the
requirements of section 5024.1(g) of the Public Resources Code, unless the public agency
reviewing the effects of the project establishes by a preponderance of evidence that the
resource is not historically or culturally significant; or 3) those physical characteristics of
a historical resource that convey its historical significance and that justify its eligibility
for inclusion in the California Register of Historical Resources as determined by the lead
agency for the purposes of CEQA .  Discussion of the impacts of Block 7 development
on the Great Western Power Company Building is found on page 224 and 225 of the
Draft EIR.


D2-3: Page 228 of the Draft EIR contains a discussion of the effects of the proposed Project on
the Cathedral District.  Although implementation of the proposed Project would alter
views of the Cathedral District from the south, it would not substantially change the
characteristics of individual buildings within the District in such a way that their
California Register significance (or the significance of the District as a whole) would be
compromised.  The visual connection between the Cathedral District and the Uptown
Entertainment District is currently undermined by the wide expanse of parking uses and
vacant lots that comprise the majority of the Project site.  Moreover, the integrity of the
Cathedral District has been somewhat compromised by the demolition of the cathedral in
1993, as well as other contributing buildings as a result of the 1989 earthquake.
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However, by developing an urban neighborhood that is similar in scale to surrounding
neighborhoods, including Oakland City Center, the proposed Project would enhance the
visual connection between the two Districts.  CEQA requires mitigation only for
significant environmental impacts. Therefore, no additional mitigation is required.


D2-4: The ratings for the buildings at 1966-68 San Pablo Avenue and 1972 San Pablo Avenue
are based on current Oakland Cultural Heritage Survey (OCHS) documentation, as
provided by the City of Oakland.  As described in the Draft EIR text, each of these
buildings received a ranking of “secondary importance” in 2000.  In addition, three of
these buildings were identified as contributors to the 19th and San Pablo Commercial
District, described in OCHS documentation as an Area of Secondary Importance.  Also
refer to Responses to Comments B4-8, B4-9 and B4-10.


D2-5: Refer to Responses to Comments B4-8, B4-9 and B4-10.


D2-6: Refer to Response to Comment B4-6.


D2-7: Refer to Response to Comment B4-14.


D2-8: Refer to Response to Comment B4-8, B4-9 and B4-10.


D2-9: The City will consider the use of video photography as a potential media for documenting
the 19th and San Pablo Commercial District.  Mitigation Measure HIST-8 has been
revised to include a reference to video photography.  Refer to Response to Comment
B4-8 or Chapter V of this document to see the revisions to Mitigation Measure HIST-8a.


D2-10: Pages 215 and 216 list the policies in the City General Plan Historic Preservation
Element that pertain to environmental review under CEQA and the proposed Project.
These policies were used to evaluate the significance of impacts to historic buildings
within and adjacent to the Project site.


D2-11: The proposed Project includes a variant (Variant 3) that would include preservation of the
Great Western Power Company Building.  This variant is discussed on pages 221 and
224 of the Draft EIR.


D2-12: The recommendation for the salvage and reuse of architectural features is a common
element of architectural mitigation measures, and is used to retain some of the feeling and
association of the former building at its original location.  However, this reuse is a matter
of design and architectural character within the new structures, not a CEQA issue.  This
comment is noted and will be considered by the decision-makers during the design
review process for the Project.


D2-13: Refer to Response to Comment B4-8.  As stated on page 225 of the Draft EIR, the Project
applicant is willing to publish advertisements in local newspapers to notify the public of
the buildings’ availability for relocation.


D2-14: Refer to Responses to Comments B4-11 and D1-16.
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D2-15: Demolition of the Great Western Power Company Building is considered a significant
unavoidable impact in the Draft EIR.  Refer to pages 221 to 224 of the Draft EIR for
additional discussion.


D2-16: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.


D2-17: Refer to Master Response M-2 on page 18 of this document.


D2-18: Refer to Response to Comment B4-14.


D2-19: Refer to Responses to Comments B4-11 and D1-16.


D2-20: The Draft EIR addresses potential Project impacts to historical architectural properties
adjacent to the Project area, including the Oakland Floral Depot.  The Project will not
result in significant adverse effects to those elements of the Oakland Floral Depot,
specifically the Art Deco-influenced architecture, that rendered it eligible for listing on
the National Register of Historic Places.  As described on page 228 of the Draft EIR, the
Oakland Floral Depot’s existing integrity of setting and feeling are compromised by
surrounding contrasting development that has resulted in a varied mix of urban uses.


D2-21: Refer to Master Response M-1 on page 14 of this document.


D2-22: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.  Refer to Response to Comment
B4-8.
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COMMENTOR D3
Landmarks Preservation Advisory Board Meeting
November 3, 2003


D3-1: Refer to Master Response M-1 on page 14 of this document.


D3-2: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR.  Refer to Response to Comment B5-2.
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V. DRAFT EIR TEXT REVISIONS


This chapter presents all instances where text, tables or figures from the Draft EIR have been revised
in response to comments raised during the public review.  Revised text is indicated by underline text.
Text deleted from the Draft EIR is shown in strikeout.  Page numbers correspond to the page numbers
of the Draft EIR. This Responses to Comments document, in conjunction with the Draft EIR,
constitutes the Final EIR.
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Page 1 is revised as follows:


The Project site, which consists of a nine-block area, is located within the Uptown District of
Oakland, as shown in Figure I-1.  The proposed Project includes the following components:
(1) approximately 1,300 residential units; (2) 1,050 student beds and faculty units; and (3)
43,000 feet of commercial space; Associated Project components include a 4) a 25,000
square-foot public park; (5) 1,959 parking spaces; and (6) the development of one public
street within the Project site.  The additional public street is intended to shorten block lengths
and provide enhanced access within the Project site.  Implementation of the proposed Project
would result in the development of a mixed-use neighborhood in the Uptown District.  Please
refer to Chapter III, Project Description, for more details.


Page 3 is revised as follows:


The EIR, which was prepared and certified for the Land Use and Transportation Element
(LUTE) of the Oakland General Plan, is used as one of the bases for this environmental
review.  Cumulative impacts and growth-inducing impacts in downtown Oakland have been
analyzed in the General Plan LUTE EIR, and repeatedly in numerous EIRs completed for
projects in the downtown area.  The analysis included in Chapter IV.B, Population,
Employment and Housing, of this EIR provides a confirmation that the proposed Uptown
Project falls within the City’s employment and population projections to the year 2025.
Similarly, the LUTE EIR contained an analysis of alternatives and, pursuant to Public
Resources Code section 21159.25, no further consideration of alternatives is required.  Both
the LUTE EIR and this EIR identify mitigation measures to reduce or eliminate potentially
significant environmental impacts.  The LUTE EIR, which was certified by the Oakland City
Council in 1998, is hereby incorporated by reference into this EIR.1  In addition, to ensure a
comprehensive analysis, this focused EIR includes a cumulative analysis for potential
impacts to transportation, air quality, noise, and historical resources.


Page 8 is revised as follows:


• Historic Architectural Resources (Great Western Power Company Building and 19th and
San Pablo Commercial District)


Page 10, Table II-1, Summary of Impacts and Mitigation Measures, is revised as shown on the
following page:


Page 45 is revised as follows:


At least 205 percent of the rental units constructed as part of the proposed Project (excluding
any development on Block 5, 7, 8, and 8a student and faculty units, but including rental and
condominium uses) will be affordable to very low income households earning 50 percent or
less of the area’s median income would be priced at affordable levels.  At least 20 percent of
the units would be affordable to households earning up to 50 percent of the Alameda County
Median Income; 5 Five percent of the overall units would be affordable to households
earning up to 120 percent of the area’s median income. Alameda County Median Income.   
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Table II-1: Summary of Impacts and Mitigation Measures


Environmental Impacts


Level of
Significance


Without
Mitigation Mitigation Measures


Level of
Significance


With
Mitigation


A.  LAND USE
The Project would not result in any significant impacts related to land use.


B.  POPULATION, EMPLOYMENT AND HOUSING
The Project would not result in any significant impacts related to population, employment, and housing.


C.  HYDROLOGY AND WATER QUALITY
HYD-1:  Construction activities for the Project could result in
degradation of water quality in Lake Merritt and the Bay by reducing
the quality of storm water runoff.


S HYD-1:  The applicant shall prepare and implement a Storm Water
Pollution Prevention Plan (SWPPP) designed to reduce potential
impacts to surface water quality through the construction and life of
the Project.  The SWPPP would act as the overall program document
to provide measures to mitigate significant water quality impacts
associated with implementation of the Project.  The SWPPP shall
include specific and detailed Best Management Practices (BMPs)
required to mitigate significant  construction-related pollutants.  These
controls shall include practices to minimize the contact of construction
materials, equipment, and maintenance supplies (e.g., fuels,
lubricants, paints, solvents, adhesives) with storm water.  The SWPPP
shall specify properly designed centralized storage areas that keep
these materials out of the rain.


LTS


An important component of the storm water quality protection effort
will be the education of the site supervisors and workers.  To educate
on-site personnel and maintain awareness of the importance of storm
water quality protection, site supervisors shall conduct regular tailgate
meetings to discuss pollution prevention.  The frequency of the
meetings and required personnel attendance list shall be specified in
the SWPPP.
The SWPPP shall specify a monitoring program to be implemented by
the construction site supervisor, and must include both dry and wet
weather inspections.  City of Oakland personnel shall conduct regular
inspections to ensure compliance with the SWPPP.
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Environmental Impacts


Level of
Significance


Without
Mitigation Mitigation Measures


Level of
Significance


With
Mitigation


HYD-1 continued BMPs to reduce erosion of exposed soil may include, but are not
limited to:  soil stabilization controls, watering for dust control,
perimeter silt fences, placement of hay bales, and sediment basins.
The potential for erosion is generally increased when grading occurs
during the rainy season, as disturbed soil can be exposed to rainfall
and storm runoff.  If grading must be conducted during the rainy
season, the primary BMPs selected shall focus on erosion control, that
is, keeping sediment on the site.  End-of-pipe sediment control
measures (e.g., basins and traps) shall be used only as secondary
measures.  Access to and egress from the construction site shall be
carefully controlled to minimize off-site tracking of sediment (this
BMP is particularly important since much of the earthwork will
involve loading trucks for off-site transport of soil excavated for the
below-ground parking structures).  Vehicle and equipment wash down
facilities shall be designed to be accessible and functional both during
dry and wet conditions.


The SWPPP shall be reviewed for completeness by the City of
Oakland, Public Works Agency, Environmental Services Division
prior to approval of grading plans.


HYD-2:  Post-construction operation of the Project could result in
degradation of water quality in Lake Merritt due to a net decrease in
the quality of storm water runoff.


S HYD-2:  The applicant shall comply with the requirements of the
2003 Alameda County Stormwater Management Plan and/or the
RWQCB Revised Order 01-024 (NPDES Permit No. CAS029718), as
appropriate, based on the timing of construction. As applicable, the
applicant shall incorporate measures to mitigate potential degradation
of runoff water quality from all portions of the completed
development, including roof and sidewalk runoff.  The final design
team for the Project should include all applicable measures from Start
at the Source, Design Guidance Manual for Stormwater Quality
Protection, which may include, but not be limited to pervious
pavements, hybrid parking lots, vegetated swales, biofilters, roof
drainage to landscaped areas, minimization of directly connected
impervious surfaces, and infiltration islands.


LTS


The Project compliance with requirements for post-construction
stormwater controls shall be reviewed by the City of Oakland, Public
Works Agency, Environmental Services Division prior to approval of
grading plans.
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Environmental Impacts


Level of
Significance


Without
Mitigation Mitigation Measures


Level of
Significance


With
Mitigation


HYD-3:  Dewatering effluent may contain contaminants and if not
properly managed could cause impacts to the environment.


S HYD-3:  The SWPPP shall include requirements  for the proper
management of dewatering effluent as necessary to mitigate
significant impacts to the environment.  The Hazards section of this
DEIR (Mitigation Measure HAZ-1b) addresses and mitigates potential
impacts associated with health and safety impacts to site workers and
the public associated with the dewatering effluent.


LTS


At minimum, all dewatering effluent will be contained prior to
discharge to allow the sediment to settle out, and filtered, if necessary,
to ensure that only clear water is discharged to the storm or sanitary
sewer system.  Alternatively, effluent can be hauled off-site by tanker
truck for disposal.  Based on the historical land uses at the Project site
and groundwater sampling of the existing network of monitoring
wells, it is possible that groundwater underlying each of the parcels
has been impacted by chemical releases.  All dewatering effluent will
be analyzed by a State-certified laboratory for the suspected pollutants
(at minimum, petroleum hydrocarbons, solvents, and metals) prior to
discharge.  Based on the results of the analytical testing and the
concentrations of pollutants identified, if any, the applicant will
dispose of the water in one (or more) of the following ways:


a) Discharge the water to the storm drain under permit from the
RWQCB.  It is unlikely that the RWQCB would allow discharge
of any untreated dewatering effluent that contained detectable
concentrations of chemical pollutants and that for these types of
discharges, alternative disposal options may be required;


b) Discharge the water to the sanitary sewer system under permit
from the East Bay Municipal Utilities District;


c) Haul the water to a licensed off-site disposal facility for
treatment and disposal under appropriate manifest.


The Project proponent shall demonstrate to the City of Oakland,
Planning and Development Department that appropriate permits have
been acquired prior to discharge of any dewatering effluent.
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D.  TRANSPORTATION, CIRCULATION AND PARKING
TRANS-1:   The addition of Project traffic to the Year 2010 Baseline
condition would result in a significant adverse impact at the
intersection of San Pablo Avenue/Thomas L. Berkley Way (20th


Street).  The intersection was identified as operating at LOS C in the
Year 2010 No Project Condition in the PM peak hour.  The addition
of Project traffic would result in the intersection operating at LOS F in
the PM peak hour.


S TRANS-1: Optimization of the signal timing at the intersection of San
Pablo and Thomas L. Berkley Way (20th Street) would improve func-
tion to LOS D in the PM peak hour.  This intersection functions as an
integrated signal system with other intersections in the downtown
area.  To mitigate the Project’s impact at this location and others, the
City shall prepare a signal optimization and coordination plan for the
area bounded by San Pablo Avenue, Grand Avenue, Telegraph
Avenue, and 17th Street prior to Project occupancy.  The plan shall
address the timing and equipment requirements, as necessary for all of
the signalized intersections located within this area.  The Project
sponsor shall fund its fair share cost of the preparation of this plan and
the implementation of the signal timing program.  Implementation of
the signal optimization program may also involve the purchase and
installation of interconnection hardware (i.e. modems, microwave
antennas, etc).   The City of Oakland will consult with AC Transit
during preparation of the plan.


Given that the Project sponsor is responsible for only a portion of this
mitigation measure, implementation of this set of improvements will
be funded fully by one or a combination of the following means:


1. The Project sponsor shall fully fund the costs of the signalization
improvements and shall be reimbursed through other fair-share
contributions as future projects occur that exceed fall within the
City’s thresholds of significance occur.


2. The City, at its their sole discretion, shall establish a Traffic
Improvement Program and concurrent Traffic Impact Fee
Ordinance to fund the mitigation measure.


3. The Redevelopment Agency, at its their sole discretion, shall
contribute funds to the costs of implementation.


LTS


TRANS-2:   The addition of Project traffic to the Year 2010 Baseline
condition would result in a significant adverse impact at the
intersection of Telegraph Avenue/19th Street.  The intersection was
identified as operating at LOS D in the Year 2010 No Project
Condition in the AM and PM peak hours.  The addition of Project
traffic would result in the intersection operating at LOS F in both the
AM and PM peak hours.


S TRANS-2:  Optimization of the signal timing at the intersection of
Telegraph and 19th Street would improve the function to LOS C in
both the AM or PM peak hours.  Preparation and implementation of
the signal optimization and coordination plan detailed in Mitigation
Measure TRANS-1 will ensure that this impact is reduced to a less-
than-significant level.


LTS
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TRANS-3:  In the 2010 No Project and Plus Project scenarios, the
Frontage Road/West Grand Avenue intersection would operate at
LOS F in the PM peak hour.  The Project would cause the total
intersection delay for the critical movements to increase by two or
more seconds and result in a significant impact.


S TRANS-3:  Widen the intersection to add a second exclusive left turn
lane in the eastbound direction and an exclusive right turn lane in the
westbound direction.  The intersection would operate at LOS D in the
PM peak hour with these improvements.


The intersection of Frontage Road and West Grand Avenue is located
on an elevated structure which is within the jurisdiction of Caltrans.
The proposed mitigation measures would require the widening of the
existing elevated structure and modification of the traffic signal.  The
second exclusive left turn lane in the eastbound direction and the
exclusive right turn lane in the westbound direction should each be
300 feet in length with a 90-foot taper.  Widening of the existing
structure would require additional support columns and the acquisition
of right of way underneath the structure.  In addition, the connector
from Interstate 880 to Interstate 80 structure exists above this
intersection.  Columns supporting this elevated connector may have to
be relocated to widen the Frontage Road/West Grand Avenue
intersection.  At this time, the implementation of this mitigation
measure would not be economically feasible.  Because this
intersection is located outside of the City of Oakland’s jurisdiction
and because it is not economically feasible, it is significant and
unavoidable.


SU


TRANS-4:  In the PM peak hour, the San Pablo/27th Street
intersection would operate at LOS E in the Year 2025 No Project and
Year 2025 Plus Project scenarios.  The Project would cause the total
intersection average vehicle delay to increase by six or more seconds.


S TRANS-4:  Optimization of the signal timing at the intersection of
San Pablo and 27th Street would improve function to a LOS D in the
PM peak hour.  Preparation and implementation of the signal
optimization and coordination plan detailed in Mitigation Measure
TRANS-1 will ensure that this impact is reduced to a less-than-
significant level.


LTS


TRANS-5:   The addition of Project traffic to the Year 2025 Baseline
condition would result in a significant adverse impact at the
intersection of San Pablo Avenue/West Grand Avenue.  The
intersection was identified as operating at LOS F in the Year 2025 No
Project Condition in the PM peak hour.  The addition of Project traffic
would cause the total intersection average vehicle delay to increase by
two or more seconds.


S TRANS-5:  Optimization of the signal timing at the intersection of
San Pablo and West Grand Avenue would improve the function to a
LOS E in the PM peak hour.  Preparation and implementation of the
signal optimization and coordination plan detailed in Mitigation
Measure TRANS-1 will ensure that this impact is reduced to a less-
than-significant level.


LTS
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TRANS-6:   The addition of Project traffic to the Year 2025 Baseline
condition would result in a significant adverse impact at the
intersection of San Pablo Avenue/Thomas L. Berkley Way (20th


Street).  The intersection was identified as operating at LOS C in the
Year 2025 No Project Condition in the PM peak hour.  The addition
of Project traffic would result in the intersection operating at LOS F.


S TRANS-6:  Optimization the signal timing at the intersection of San
Pablo and Thomas L. Berkley Way (20th Street).  By optimizing the
signal timing splits, the intersection would improve the function to a
LOS D in the PM peak hour.  Preparation and implementation of the
signal optimization and coordination plan detailed in Mitigation
Measure TRANS-1 will ensure that this impact is reduced to a less-
than-significant level.


LTS


TRANS-7:   The addition of Project traffic to the Year 2025 Baseline
condition would result in a significant adverse impact at the
intersection of Telegraph Avenue/West Grand Avenue.  The
intersection was identified as operating at LOS E in the Year 2025 No
Project Condition in the AM peak hour.  The addition of Project
traffic would cause an increase in the average delay for critical
movements to increase by more than six seconds in the AM peak
hour.


S TRANS-7:  Optimization of the signal timing and changing the cycle
length to 65 seconds at this intersection would mitigate the delay that
would result from the proposed Project. Preparation and
implementation of the signal optimization and coordination plan
detailed in Mitigation Measure TRANS-1 will ensure that this impact
is reduced to a less-than-significant level.


LTS


TRANS-8:  With the Project, the Telegraph Avenue/Thomas L.
Berkley Way (20th Street) intersection LOS would degrade from LOS
E to LOS F in the AM peak hour.  In the PM peak hour, the Telegraph
Avenue/Thomas L. Berkley Way (20th Street) intersection would
operate at LOS F in the Year 2025 No Project and Year 2025 Plus
Project scenarios.


S TRANS-8:  Optimization of the signal timing in the AM peak hour
and changing the cycle length to 70 seconds at this intersection would
mitigate the Projects increase in delay. Preparation and
implementation of the signal optimization and coordination plan
detailed in Mitigation Measure TRANS-1 will ensure that this impact
is reduced to a less-than-significant level.


LTS


TRANS-9:  The Telegraph Avenue/William Street intersection would
operate at LOS F in the PM peak hour in the Year 2025 No Project
and Year 2025 Plus Project scenarios.  The Project would cause the
total intersection average delay to increase by two or more seconds.
In addition, the Project would increase average delay for the critical
movements by four or more seconds.


S TRANS-9:  Changing the cycle length to 80 seconds and optimizing
signal timing would improve the function of this intersection to LOS
C in the PM peak hour.  By optimizing the signal timing splits and
changing the signal cycle, the Projects increase in delay would be
mitigated.  Preparation and implementation of the signal optimization
and coordination plan detailed in Mitigation Measure TRANS-1 will
ensure that this impact is reduced to a less-than-significant level.


LTS
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TRANS-10   The addition of Project traffic to the Year 2025 Baseline
condition would result in a significant adverse impact at the Telegraph
Avenue/19th Street intersection.  With the Project, the intersection
LOS would degrade from LOS E to LOS F in the AM peak hour.  In
the PM peak hour, the Telegraph Avenue/19th Street intersection
would operate at LOS F in the Year 2025 No Project and Year 2025
Plus Project scenarios.  In addition, the Project would increase
average delay for the critical movements by four or more seconds in
the PM peak hour.  Both of these changes are considered to be
significant adverse impacts based on City standards.


S TRANS-10:  The Project shall provide for the following two
improvements.


• Optimize the signal timing at the intersection of Telegraph and
19th Street.  Since this intersection also functions as part of an
integrated signal system in downtown Oakland, Mitigation
Measure TRANS-1B shall also be implemented.


• Restripe the westbound 19th Street approach to provide two
exclusive through lanes and an exclusive right turn lane.


With these improvements, the intersection would operate at LOS C in
the AM peak hour and LOS E in the PM peak hour.


LTS


The restriping of the westbound 19th Street approach to the inter-
section to provide two exclusive through lanes and an exclusive right
turn lane would require the elimination of six metered parking spaces
on the northern side of 19th Street between Telegraph and Broadway.
With the existing roadway width available the two through lanes
would each be 11 feet wide and the right turn lane would be 10 feet
wide, which would satisfy City standards of 10-foot lanes.  Metered
parking would remain on the southern side of 19th Street.


TRANS-11  The Frontage Road/West Grand Avenue intersection
would operate at LOS F in the AM and PM peak hours in Year 2025
No Project and Year 2025 plus Project conditions.  The Project would
cause the total intersection average vehicle delay to increase by two or
more seconds in the AM and PM peak hours.  In addition, the Project
would increase in average delay for critical movements by four or
more seconds.


S TRANS-11:  Widen the eastbound approach to accommodate two left
turn lanes, two through lanes, and a right turn lane.  Widen the
southbound approach would need to accommodate a right turn lane, a
left turn lane, and a shared through/right turn lane.  In addition, the
northbound approach should be converted from a left turn lane, a
through lane, and a shared through/right turn lane to a left turn lane, a
shared through/right turn lane, and a right turn lane.  With the
proposed improvements, the intersection would operate at LOS C in
the AM peak hour and LOS D in the PM peak hour.


SU
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TRANS-11 continued The intersection of Frontage Road and West Grand Avenue is located
on an elevated structure which is within the jurisdiction of Caltrans.
The proposed mitigation measures would require the expansion of the
existing elevated structure and modification of the traffic signal.
Widening of the existing structure would require additional support
columns and the acquisition of right of way underneath the structure.
In addition, the connector from Interstate 880 to Interstate 80 structure
exists above this intersection.  Columns supporting this elevated
connector may have to be relocated to pursue the widening of the
Frontage Road/West Grand Avenue intersection.  The implementation
of this mitigation measure would not be economically feasible.
Because this intersection is located outside of the City of Oakland’s
jurisdiction and because it is not economically feasible, it is
significant and unavoidable.


TRANS-12:  The addition of Project traffic at the Mandela
Parkway/West Grand Avenue intersection would cause the service
level to degrade from LOS D in the Year 2025 No Project Condition
to LOS E in the Year 2025 with Project Condition during the PM peak
hour.


S TRANS-12:  Changing the cycle length to 110 seconds, providing
protected left turn phases on the eastbound and westbound
approaches, and optimizing the signal timing would improve the
function of this intersection to a LOS D in the PM peak hour.
Preparation and implementation of the signal optimization and
coordination plan detailed in Mitigation Measure TRANS-1 will
ensure that this impact is reduced to a less-than-significant level.


LTS


TRANS-13:  The Harrison/Grand Avenue intersection was found to
operate at LOS E in the Year 2025 No Project and Year 2025 with
Project Conditions during the PM peak hour.  The Project would
cause an increase in the average delay for critical movements by more
than six seconds in the PM peak hour.


S TRANS-13:  Changing the cycle length to 110 seconds and
optimizing the signal timing splits would mitigate the Project’s
impact. Preparation and implementation of the signal optimization and
coordination plan detailed in Mitigation Measure TRANS-1 will
ensure that this impact is reduced to a less-than-significant level.


LTS


TRANS-14:  In the PM peak hour, the Castro Street/17th Street /I-980
Off-Ramp intersection would operate at LOS E in the Year 2025 No
Project and Year 2025 Plus Project scenarios.  The Project would
cause an increase in the average delay for the critical movements of
six or more seconds.


S TRANS-14:  Optimization of the intersection’s signal timing at this
intersection would improve the function of this intersection to operate
at LOS D in the PM peak hour. Preparation and implementation of the
signal optimization and coordination plan detailed in Mitigation
Measure TRANS-1 will ensure that this impact is reduced to a less-
than-significant level.


LTS
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E.  AIR QUALITY
AIR-1:  Activities associated with demolition, site preparation and
construction would generate short-term emissions of criteria
pollutants, including suspended and inhalable particulate matter and
equipment exhaust emissions.


S AIR-1: Implementation of the following mitigation measures would
reduce this impact to a less-than-significant level.


• The basic and enhanced control measures listed in Table IV.E-9
shall be implemented during construction of the proposed
Project.


• Any temporary haul roads to the soil stockpile area shall be
routed away from existing neighboring land uses.  Any
temporary haul roads shall be surfaced with gravel and regularly
watered to control dust or treated with an appropriate dust
suppressant.


• Water sprays shall be utilized to control dust when material is
being added or removed from the stockpile.  When the stockpile
is undisturbed for more than 1 week, the storage pile shall be
treated with a dust suppressant or crusting agent to eliminate
wind-blown dust generation.


LTS


• All neighboring properties located within 500 feet of property
lines shall be provided with the name and phone number of a
designated construction dust control coordinator who will
respond to complaints within 24 hours by suspending dust-
producing activities or providing additional personnel or
equipment for dust control as deemed necessary.  The phone
number of the BAAQMD pollution complaints contact shall also
be provided.  The dust control coordinator shall be on-call during
construction hours.  The coordinator shall keep a log of
complaints received and remedial actions taken in response.  This
log shall be made available to City staff upon its request.


The above mitigation measures include all feasible measures for
construction emissions identified by the BAAQMD.  According to the
District’s threshold of significance for construction impacts, imple-
mentation of the measures would reduce construction impacts of the
proposed Project to a less-than-significant level.
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AIR-2:  Development of the Uptown Project would result in increased
regional emissions of criteria air pollutants exceeding BAAQMD
Thresholds.


S AIR-2:  To the extent permitted by law, the Uptown Project shall be
required to implement Transportation Control Measures (TCMs) as
recommended by the BAAQMD.  However, the City of Oakland will
implement as feasible on the basis that this Project is an infill mixed-
used development project that in and of itself supports many Smart
Growth Principals.  Measures that the City may shall require the
Project to implement, or that are already proposed as part of the
Project, include the following:


• Transit Measures:  (i) Construct transit facilities such as bus
turnouts/bus bulbs, benches, shelters, etc.  and other needed
facilities subject to the review and comment of AC Transit.
(Effectiveness 0.5 percent - 2 percent of all trips, BAAQMD
CEQA Guidelines); (ii) Design and locate buildings to facilitate
transit access (e.g., locate building entrances near transit stops,
eliminate building setbacks, etc.) (Effectiveness 0.1 percent - 0.5
percent of all trips, BAAQMD CEQA Guidelines).


SU


• Services Measures:  (i) Provide on-site shops and services for
employees, such as cafeteria, bank/ATM, dry cleaners,
convenience market, etc.  (Effectiveness 0.5 percent - 5 percent
of work trips, BAAQMD CEQA Guidelines); (ii) Provide on-site
child care, or contribute to off-site childcare within walking
distance.  (Effectiveness 0.1 percent - 1 percent of work trips,
BAAQMD CEQA Guidelines).
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AIR-2 continued • Bicycle and Pedestrian Measures:  (i) Provide secure, weather-
protected bicycle parking for employees (Effectiveness 0.5
percent - 2 percent of work trips, BAAQMD CEQA Guidelines);
(ii) Provide safe, direct access for bicyclists to adjacent bicycle
routes (Effectiveness 0.5 percent - 2 percent of work trips,
BAAQMD CEQA Guidelines); (iii) Provide showers and lockers
for employees bicycling or walking to work (Effectiveness 0.5
percent – 2 percent of work trips, BAAQMD CEQA Guidelines);
(iv) Provide secure short-term bicycle parking for retail custom-
ers or non-commute trips (Effectiveness 1 percent – 2 percent of
non-work trips, BAAQMD CEQA Guidelines); (v) Provide
direct, safe, attractive pedestrian access from Planning Area to
transit stops and adjacent development (Effectiveness 0.5 percent
- 1.5 percent of all trips, BAAQMD CEQA Guidelines).


Implementation of the measures detailed above would help minimize
this impact, but not reduce it to a less-than-significant level.
Therefore, Impact AIR-2 will remain significant and unavoidable.


F.  NOISE
NOISE-1:  Noise levels from construction activities may range up to
91 dBA Lmax at the nearest land uses to the Project site for limited
time periods during the duration of construction for certain activities
such as pile driving or the use of other heavy equipment..


S NOISE-1a:  Standard construction activities shall be limited to
between 7:00 a.m. and 7:00 p.m. Monday through Friday. No
construction activities shall be allowed on weekends until after the
buildings are enclosed without prior authorization of the Building
Services and Planning Divisions of the Community and Economic
Development Agency.


LTS
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NOISE-1 continued NOISE-1b:  To reduce daytime noise impacts due to construction, to
the maximum feasible extent, the City shall require the applicant to
develop a site-specific noise reduction program, subject to city review
and approval, which includes the following measures:


• Signs shall be posted at the construction site that include
permitted construction days and hours, a day and evening contact
number for the job site, and a day and evening contact number
for the City in the event of problems;


• An on-site complaint and enforcement manager shall be posted to
respond to and track complaints;


• A pre-construction meeting shall be held with the job inspectors
and the general contractor/on-site Project manager to confirm
that noise mitigation and practices are completed prior to the
issuance of a building permit (including construction hours,
neighborhood notification, posted signs, etc.);


• Equipment and trucks used for Project construction shall utilize
the best available noise control techniques (e.g., improved
mufflers, equipment redesign, use of intake silencers, ducts,
engine enclosures, and acoustically attenuating shields or
shrouds, wherever feasible);


• Impact tools (e.g., jack hammers, pavement breakers, and rock
drills) used for Project construction shall be hydraulically or
electrically powered wherever possible to avoid noise associated
with compressed-air exhaust from pneumatically powered tools.
However, where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed-air exhaust shall be used; this
muffler can lower noise levels where feasible, which could
achieve a reduction of 5 dBA. Quieter procedures shall be used,
such as drills rather than impact equipment, whenever feasible;
and


• Stationary noise sources shall be located as far from sensitive
receptors as possible, and they shall be muffled and enclosed
within temporary sheds, or insulation barriers or other measures
shall be incorporated to the extent feasible.
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NOISE-1 continued NOISE-1c:  If pile-driving occurs as part of the Project, it shall be
limited to between 8:00 a.m. and 4:00 p.m., Monday through Friday,
with no pile driving permitted between 12:30 and 1:30 p.m.  No pile
driving shall be allowed on Saturdays, Sundays, or holidays.


NOISE-1d:  To further mitigate potential pile-driving and/or other
extreme noise-generating construction impacts, a set of site-specific
noise attenuation measures shall be completed under the supervision
of a qualified acoustical consultant. This plan shall be submitted for
review and approval by the City to ensure that maximum feasible
noise attenuation is achieved. These attenuation measures shall
include as many of the following control strategies as feasible and
shall be implemented prior to any required pile-driving activities:


• Implement “quiet” pile-driving technology, where feasible, in
consideration of geotechnical and structural requirements and
conditions;


• Erect temporary plywood noise barriers around the entire
construction site;


• Utilize noise control blankets on the building structure as it is
erected to reduce noise emission from the site;


• Evaluate the feasibility of noise control at the receivers by
temporarily improving the noise reduction capability of adjacent
buildings; and


• Monitor the effectiveness of noise attenuation measures by
taking noise measurements.


• A third-party peer review, paid for by the applicant, shall be
required to assist the City in evaluating the feasibility and
effectiveness of the noise reduction plan submitted by the
applicant.


• A special inspection deposit is required to ensure compliance
with the noise reduction plan.  The amount of deposit shall be
determined by the Building Official and the deposit shall be
submitted by the project sponsor concurrent with submittal of the
noise reduction plan.
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NOISE-1 continued NOISE-1e:  A process with the following components shall be
established for responding to and tracking complaints pertaining to
pile-driving construction noise:


• A procedure for notifying City Building Division staff and
Oakland Police Department;


• A list of telephone numbers (during regular construction hours
and off-hours);


• A plan for posting signs on-site pertaining to complaint
procedures and who to notify in the event of a problem;


• Designation of a construction complaint manager for the Project;
and


• Notification of neighbors within 300 feet of the Project
construction area at least 30 days in advance of pile-driving
activities.


Construction period impacts would still occur with implementation of
the measures detailed above.  However, because they would be short-
term in duration, the City considers this a less-than-significant impact.


NOISE-2:  Local traffic will generate long-term noise levels
exceeding Normally Acceptable and Conditionally Acceptable noise
levels on the Project site.


S NOISE-2: Once the project design is finalized and the location of
specific uses are determined, the project applicant shall have an
acoustical analysis prepared that details noise reduction requirements
and noise insulation features necessary to achieve acceptable interior
and exterior noise levels. The requirements shall be sufficient to
achieve a minimum of 45 dBA for all interior building spaces and
shall achieve either Normally Acceptable or Conditionally Acceptable
ranges for exterior uses according to the applicable land use category
as set forth in Table IV.F-4.


LTS


Measures to reduce the interior noise levels may include:


• To meet the City’s 45 dBA CNEL interior noise standard,
building facade upgrades will be required for building located
along Telegraph Avenue.  All windows facing Telegraph Avenue
must have a sound transmission class (STC) of 31 or greater.
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NOISE-2 continued • All of the proposed buildings on the project site shall be designed
and constructed with ventilation systems, to achieve the indoor
fresh-air ventilation requirements specified in Chapter 35 of the
Uniform Building Code, to achieve the 45 dBA CNEL interior
noise standard.


Measures to reduce the exterior noise levels may include:


• The inclusion of plexiglass enclosures for outdoor patio and
balcony areas at a height of 5 feet (i.e., to shield balconies and or
outdoor patio areas) would provide 5dBA or more in noise
reduction for outdoor use areas.


Implementation of the above mitigation measure would reduce this
impact to a less-than-significant level by achieving, at a minimum,
Conditionally Acceptable noise levels.


NOISE-3:  Long-term stationary noise sources on the Project site
could potentially generate noise levels in excess of the thresholds set
in Section 17.120.050 of the City’s Planning Code.


S NOISE-3:  The following measures are required for the operations of
the proposed Project:


• All on-site stationary noise sources shall comply with the
standards listed in Section 17.120.050 of the City’s Planning
Code; and


• Loading docks or loading areas and noise-generating equipment
associated with the retail uses will be located as far as practical
from all existing and planned residential properties.


LTS


Implementation of the above mitigation measure would reduce the
impact to below a level of significance.
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G.  HAZARDS AND HAZARDOUS MATERIALS
HAZ-1:  Development of the Project could expose construction
workers and/or the general public to hazardous materials from
contaminated soil and groundwater during construction activities.


S HAZ-1a:  Prior to issuing any grading, demolition or building permits
for the proposed Project affecting Project site Blocks 3 through 9, an
environmental investigation shall be conducted at the site by a quali-
fied environmental professional.  The environmental investigation
shall implement appropriate sampling recommendations presented in
previously conducted Phase I site assessment(s) prepared for the
Project site, as summarized in Table IV.G-3, in order to adequately
characterize subsurface conditions of the site.  Environmental
investigation workplans shall be submitted to the City of Oakland and
RWQCB for review and approval.  Information from the environ-
mental investigation shall be used to develop and implement site-
specific health and safety plans for construction workers and best
management practices (e.g., dust control, storm water runoff control,
etc.) appropriate to protect the general public.


LTS


HAZ-1b:  Prior to issuing any grading, demolition, or building permit
for the proposed Project, a site-specific Health and Safety Plan (HSP)
shall be prepared by a qualified industrial hygienist.  At a minimum,
the HSP shall summarize information collected in environmental
investigations for the Project site, including soil and groundwater
quality data; establish soil and groundwater mitigation and control
specifications for grading and construction activities, including health
and safety provisions for monitoring exposure to construction
workers; provide procedures to be undertaken in the event that
previously unreported contamination is discovered; incorporate
construction safety measures for excavation activities; establish
procedures for the safe storage and use of hazardous materials at the
Project site, if necessary; provide emergency response procedures; and
designate personnel responsible for implementation of the Plan. The
HSP shall be designed to prevent potential exposures to construction
workers above established OSHA Permissible Exposure Limits.  The
Plan shall be submitted to the City of Oakland for review and
approval.
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HAZ-1 continued HAZ-1c:  Prior to issuing any grading, demolition, or building permit
for the proposed Project, a Soil and Groundwater Management Plan
(Plan) shall be prepared.  The Plan shall include procedures for
managing soils and groundwater removed from the site to ensure that
any excavated soils and/or dewatered groundwater with contaminants
are stored, managed, and disposed of safely, in accordance with
applicable regulations.  The Plan will incorporate notification and dust
mitigation requirements of the BAAQMD (including Title 17, CCR
Section 93105).  Dewatering procedures will incorporate regulatory
requirements for groundwater discharge to storm or sanitary sewers,
as outlined in Mitigation Measure HYD-3.  The Plan shall be
submitted to the City of Oakland and RWQCB for review and
approval and shall be implemented throughout all phases of Project
development.


HAZ-2:  Development of blocks with soil and/or groundwater
contamination could expose future residents and workers to
potentially hazardous concentrations of contaminants. 


S HAZ-2a:  Covenants, codes, and restrictions for the proposed Project
shall strictly prohibit the use of groundwater at the Project site for
drinking, irrigation, or industrial purposes.  Any dewatering activities
required at the Project site following construction activities shall be
required to be carried out under the Soil and Groundwater Manage-
ment Plan prepared for the Project (Mitigation Measure HAZ-1c).


LTS


HAZ-2b:  Prior to issuing any permits for construction within the
Project site, a Human Health Risk Assessment (HHRA) shall be
conducted and/or updated by a qualified environmental professional.
This HHRA shall employ methodology from the City of Oakland
Urban Land Redevelopment: Guidance Document for the Oakland
Risk Based Corrective Action (RBCA) program to evaluate potential
health risks from petroleum hydrocarbons, metals, solvents, and other
volatile organic compounds in soils and groundwater.  Depending on
the findings of the HHRA, recommendations may be made for
administrative or engineering controls to minimize public exposure to
hazardous materials, if warranted.  These controls could potentially
include vapor barriers for building foundations, encapsulation of the
site with building foundations and paved parking surfaces to prevent
exposure to soils, and implementation of an Operations and
Maintenance Plan to insure prescribed controls are implemented and
maintained. The controls shall ensure that any potential added health
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HAZ-2 continued risks to future site users are reduced to a cumulative risk of less than 1
x 10-5 (a calculated risk of 1 in 100,000 persons exposed) for
carcinogens and a cumulative hazard index of 1.0.  The HHRA shall
be submitted to the City of Oakland and RWQCB for review and
approval.


HAZ-3:  Improper use or transport of hazardous materials during
construction activities could result in releases affecting construction
workers and the general public.


S HAZ-3:  The implementation of Mitigation Measure HAZ-1b would
require a Site Safety Plan/Soil and Groundwater Management Plan
(Plan).  The Plan will establish procedures for the safe storage and use
of hazardous materials at the Project site, if necessary; provide
emergency response procedures; and designate personnel responsible
for implementation of the Plan.  No other mitigation is required.


LTS


HAZ-4:  Demolition of buildings that contain lead-based paint and
asbestos-containing building materials would release airborne lead
and asbestos particles, which may adversely affect construction
workers and the public.


S HAZ-4:  All asbestos-containing materials shall be abated by a
certified asbestos abatement contractor in accordance with
construction worker health and safety regulations and the regulations
and notification requirements of the Bay Area Air Quality
Management District (BAAQMD) (29 CFR 1926.1101; 40 CFR 61
and 152; Title 8 CCR Section 1529; BAAQMD Regulation 11, Rule
2).  The removal and disposal of lead-based paint within the Project
site shall be completed in accordance with federal and State
construction worker health and safety regulations (29 CFR, Part
1926.62; Title 8, CCR Section 532.1; CDHS Training, Certification
and Workpractices Rule).


LTS


HAZ-5:  Development of the Project could result in hazardous
emissions or the handling of hazardous materials, substances, or waste
within ¼-mile of a proposed school.


S HAZ-5:  Implementation of existing regulatory requirements for
school siting, and preparation and implementation of a Site Safety
Plan/Soil and Groundwater Management Plan (Mitigation Measure
HAZ-1b) and lead and asbestos regulations (Mitigation Measure
HAZ-4) would reduce this impact to a less-than-significant level.  No
additional mitigation is required.


LTS


H. UTILITIES AND INFRASTRUCTURE
The Project would not result in any significant impacts related to infrastructure and utilities.
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I.  HISTORIC ARCHITECTURAL, ARCHAEOLOGICAL AND PALEONTOLOGICAL RESOURCES
HIST-1:  Ground-disturbing activities for the construction of
subterranean parking structures, building foundations, and
underground sewer and utility facilities could adversely impact
paleontological resources.


S HIST-1a:  A paleontological resources monitoring plan shall be devel-
oped in consultation with a qualified paleontologist prior to Project-
related ground-disturbing activities.  This monitoring plan shall
incorporate the findings of Project-specific geotechnical investigations
to identify the location and depth of deposits that have a high
likelihood of containing paleontological resources and that may be
encountered by Project activities.  This information will indicate the
depth of overlying non-sensitive soils (i.e., artificial fill and prior
disturbance) within the Project area to allow a more effective
determination of where paleontological monitoring is appropriate.


LTS


HIST-1b:  A qualified paleontologist shall monitor all ground-
disturbing activity that occurs at depths within the Project area
determined to be sensitive in the paleontological monitoring plan.
Monitoring shall continue until, in the paleontologist’s opinion, sig-
nificant, nonrenewable paleontological resources are unlikely to
occur.
In the event that paleontological resources are encountered during
excavation, all work within 50 feet of the find shall be redirected until
the monitor has evaluated the situation and provided
recommendations for the protection of, or mitigation of adverse
effects to, significant paleontological resources.  Mitigation for
impacts to significant paleontological resources shall include thorough
documentation of the find and its immediate context to recover
scientifically-valuable information.  Upon completion of
paleontological monitoring, a monitoring report shall be prepared.
This scope of this report shall be approved by the City, but at a
minimum the report will document the methods, results, and
recommendations of the monitoring paleontologist.


HIST-2:  Ground-disturbing activities for the construction of
subterranean parking structures, building foundations, and
underground sewer and utility facilities could adversely impact
cultural resources .


S HIST-2:  A qualified archaeologist shall monitor all ground-disturbing
activities in the Project area until, in the archaeologist’s opinion, a
depth has been reached at which potentially significant archaeological
deposits are unlikely to occur.


LTS
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HIST-2 continued Should an archaeological deposit be encountered by Project activities,
the monitor shall be empowered to halt construction in the vicinity of
the find.  Construction activities shall be redirected and a qualified
archaeologist shall:  1) evaluate the archaeological deposit to deter-
mine if it meets the CEQA definition of a historical or archaeological
resource; and 2) make recommendations about the treatment of the
deposit, as warranted.  If the deposit does not meet the CEQA defini-
tion of a historical or archaeological resource, then no further study or
protection of the deposit is necessary.  If the deposit does meet the
CEQA definition of a historical or archaeological resource, then it
shall be avoided by Project activities.  If avoidance is not feasible,
then effects to the deposit shall be mitigated through a data recovery
strategy developed by the evaluating archaeologist.  Mitigation of
impacts to significant archaeological deposits through data recovery
will recover scientifically-valuable information.  This mitigation may
include, but is not limited to, a thorough recording of the resource on
DPR Form 523 records, or archaeological excavation.  If archaeolog-
ical excavation is the only feasible method of data recovery, then such
excavation shall conform to the provisions of CEQA Guidelines
§15126.4(b)(3)(C).
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HIST-2 continued HIST-2a:  A pre-construction archaeological testing program shall be
implemented to help identify whether historic or unique
archaeological resources exist within the Project site.  Examples of
potential historic or unique archaeological resources that could be
identified within the Project site include: back-filled wells; basements
of buildings that pre-date Euro-American buildings that were
constructed on the Project site; and backfilled privies.  For these
resources to be considered significant pursuant to CEQA, they would
have to have physical integrity and meet at least one of the criteria
listed in CEQA Guidelines section 15064.5(a)(3) (for historic
resources) and/or CEQA section 21083.2(g) (for unique
archaeological resources).  These criteria include:  association with
events that have made a significant contribution to the broad patterns
of California history and cultural heritage; association with the lives
or persons important in our past; embodiment of the distinctive
characteristics of a type, period, region, or method of construction, or
represents the work of an important creative individual, or possesses
high artistic values; yield, or may likely yield, information important
in prehistory or history; contains information needed to answer
important scientific research questions and be subject to a demon-
strable public interest in that information; have a special and particular
quality such as being the oldest of its type or the best available
example of its type; or be directly associated with a scientifically
recognized important prehistoric or historic event or person.
The testing program, in conjunction with a sensitivity study, shall use
a combination of subsurface investigation methods (including backhoe
trenching, augering, and archaeological excavation units, as
appropriate).  The purpose of the testing program is to:  (1) identify
the presence and location of potentially-significant archaeological
deposits; (2) determine if such deposits meet the definition of a
historical resource or unique archaeological resource under section
21083.2(g) of the CEQA statutes; (3) guide additional archaeological
work, if warranted, to recover the information potential of such
deposits; and (4) refine the archaeological monitoring plan.
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HIST-2 continued If historic or unique archaeological resources associated with the
Chinese community are identified within the project site and are
further determined to be unique, the City shall consult with represent-
atives of an established local Chinese-American organization
regarding the potential use of the archaeological findings for
interpretive purposes.
HIST-2b:  Archaeological monitoring of ground-disturbing
construction in the Project area shall be conducted, as appropriate and
if necessary, based on the results of the pre-construction testing
program and the potential for encountering unidentified
archaeological deposits.  Upon completion of the pre-construction
testing program specified in Mitigation Measure HIST-2a, the extent
of archaeological monitoring during Project construction will be
assessed, and the scope and frequency of the monitoring required by
this mitigation measure shall be based on the findings of this
assessment.  Monitoring shall be conducted by a cultural resource
professional approved by the City who meets the Secretary of the
Interior's Professional Qualifications Standards for Prehistoric and
Historical Archaeology.
Upon completion of such archaeological monitoring, evaluation, or
data recovery mitigation, the archaeologist shall prepare a report
documenting the methods, results, and recommendations of the
investigation, and submit this report to the NWIC.  Public displays of
the findings of archaeological recovery excavation(s) of historical or
unique resources shall be prepared.  As appropriate, brochures,
pamphlets, or other media, shall be prepared for distribution to
schools, museums, libraries, and – in the case of Chinese-American
archaeological deposits – Chinese-American organizations.
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HIST-3:  Ground-disturbing activities for the construction of
subterranean parking structures, building foundations, and
underground sewer and utility facilities could disturb human remains,
including those interred outside of formal cemeteries.


S HIST-3:  Should human remains be encountered by Project activities,
construction activities shall be halted and the County Coroner notified
immediately.  If the human remains are of Native American origin, the
Coroner must notify the Native American Heritage Commission
(NAHC) within 24 hours of this identification, and a qualified archae-
ologist should be contacted to evaluate the situation.  The NAHC will
identify a Native American Most Likely Descendent (MLD) to inspect
the site and provide recommendations for the proper treatment of the
remains and associated grave goods.  The archaeologist shall recover
scientifically-valuable information, as appropriate and in accordance
with the recommendations of the MLD.


LTS


Upon completion of such analysis, as appropriate, the archaeologist
shall prepare a report documenting the methods and results of the
investigation.  This report shall be submitted to the NWIC.


HIST-4a (Variant 1: Demolition; Variant 2: Partial Demolition):  The
proposed Project may result in full or partial demolition of the Great
Western Power Company Building, which is a local historical
resource.


S HIST-4a (Variant 1 and 2):  The following measures shall be
implemented to preserve information about the resource for further
study:


• Record the Great Western Power Company Building in
accordance with the procedures of the Historical American
Buildings Survey (HABS) through measured drawings, written
histories, and large-format photographs;


• Prepare a history of the Great Western Power Company Building
that incorporates oral history, documentary research, and
architectural information;


• Prepare a brochure, regarding the building's historical association
with one of three major early 20th century northern California
power companies, to be made available at local libraries and
museums;


• Incorporate interpretive elements, such as signs and placards,
into public areas and street frontages proposed as part of the
Project.


SU
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HIST-4 continued • If full demolition of the building occurs, salvage architectural
elements from the building, including hardware, doors, paneling,
fixtures, and equipment, and incorporate these elements into new
construction; and


• Curate all materials, notes, and reports at the OHR, and submit
copies to the NWIC.


Even with extensive documentation, however, the demolition of the
building or portions of the building would result in the loss of a
historic resource that is associated with significant historical events
and is an example of outstanding design and function.  Therefore, the
demolition or partial demolition of the building would remain a
significant and unavoidable impact.


HIST-4b (Variant 3: Preservation):  Modification and reuse of the
Great Western Power Company Building could adversely affect a
historical resource.


S HIST-4b (Variant 3):  Any modifications to the exterior of the
building that may be proposed as part of its preservation and reuse
shall be developed in consultation with staff at the Planning
Department and a qualified historic preservation architect to
determine an appropriate treatment strategy.  In the event that this
measure is determined feasible and is implemented, Mitigation
Measure HIST-5 shall also be implemented to ensure that
development on the adjacent properties does not adversely impact the
building’s integrity.


SU
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HIST-5 (Variant 3):  Site clearance within the Project area adjacent to
the Great Western Power Company Building could adversely impact a
historical resource.


S HIST-5 (Variant 3):  The following two-part mitigation measure shall
be implemented:


• The building’s urban setting on the portion of Block 7 fronting
Thomas L. Berkley Way (20th Street) shall be documented prior
to Project implementation.  At a minimum, this documentation
shall include panoramic streetscape photographs and an
interpretive display that shall provide an overview of the former
urban context and describe how this context contributed to the
building’s significance.  This information shall be presented in an
on-site display at the preserved Great Western Power Company
Building to enable a viewer to easily associate the former setting
with the existing building (i.e., panoramic streetscape photo-
graphs to show the building within the former street frontage).
Upon completion of this documentation, a copy of all notes,
photographs, and analysis shall be archived at the OHR and
submitted to the NWIC.


LTS


• The City shall ensure that the designs for new adjacent buildings
are evaluated with respect to minimizing setting impacts on the
historic resource.  Project buildings adjacent to the Great
Western Power Company Building shall be designed in a manner
that minimizes inappropriate differences in mass and scale, if
feasible.  For example, designs could call for adjacent buildings
to step-up to the height of the tallest Project element north of 20th


Street, thereby reducing a potentially abrupt contrast between
new buildings and the two-story Great Western Power Company
Building.  If the designs for the adjacent buildings follow the
Secretary of the Interior’s Standards for the Treatment of Historic
Properties with Guidelines for the Preservation of Historic
Buildings, then the Project will have a less-than-significant
impact, pursuant to CEQA §15064.5(b)(3).
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HIST-6:  Site clearance within the Project area could adversely impact
four Potential Designated Historic Properties (PDHPs) in the Project
area.


LTS HIST-6: If the relocation of the PDHPs proposed for demolition on
the Project site is not feasible, the buildings shall be documented at a
level of detail commensurate with their local importance.  At a
minimum, this effort shall include photo-documentation, as well as
local oral history about the past uses and occupants of the buildings.
This documentation shall be planned in consultation with OCHS in
order to:  1) identify those qualities that support and justify the
property’s local significance; and 2) efficiently record and disseminate
such information in a way that most effectively offsets the loss of such
buildings.  At the completion of this documentation, all notes,
photographs, and analysis shall be archived at the OHR, and a
complete copy shall be submitted to the NWIC.


LTS


HIST-7:  Project demolition and construction could adversely impact
the setting of the 19th and San Pablo Commercial District.


S LTS HIST-7:  No mitigation measure is necessary to address this the less-
than-significant impact.


LTS


HIST-8:  Project demolition and construction could result in a
significant cumulative impact on the 19th and San Pablo Commercial
District.


S HIST-8a:  If feasible, the three PDHPs that contribute to the 19th and
San Pablo Commercial District (located at 1958-60 San Pablo
Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue)
shall be preserved in their existing condition or rehabilitated and
incorporated into the proposed Project.  Any modifications to the
exterior of the buildings that may be proposed as part of their
rehabilitation shall be developed in consultation with the Planning
Department and a qualified historic preservation architect to
determine an appropriate treatment strategy that preserves the
important historic qualities of the structures.


LTS


HIST-8b:  If the City determines that preservation of the three PDHPs
that contribute to the 19th and San Pablo Commercial District (located
at 1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and 1972
San Pablo Avenue) is not feasible, the City shall inform the applicant
for the Thomas L. Berkley Square Project of the potential cumulative
impact prior to the implementation of the Uptown Mixed-Use Project.
The City shall consult with both project applicants to establish a fair
division of responsibility to fund mitigation measures to preserve
information about the 19th and San Pablo Commercial District for
future study.  These mitigation measures shall include the following:


SU
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HIST-8 continued • Record the 19th and San Pablo Commercial District in accordance
with the procedures of HABS through measured drawings, written
histories, and large-format photographs;


• Prepare a history of the 19th and San Pablo Commercial District
that incorporates oral history, documentary research, and
architectural information; this history could utilize non-written
media and production techniques, including video photography;


• Prepare a brochure, regarding the district’s historical association
with turn-of-the-century Oakland commerce, to be made available
at local libraries and museums;


• Salvage architectural elements from the buildings proposed for
demolition, including hardware, doors, paneling, fixtures, and
equipment, and incorporate these elements into new construction;
and


• Curate all materials, notes, and reports at the OHR, and submit
copies to the NWIC.


Even with extensive documentation, however, a cumulative impact
will result from the demolition of 66 63 percent of the 19th and San
Pablo Commercial District’s contributing buildings.  This loss of
contributing buildings will materially affect the district’s ability to
convey its historical significance, which will result in a significant,
unavoidable cumulative impact.


HIST-9:  Site clearance within the Project area could adversely impact
historical buildings resources inventoried by the OCHS.


LTS HIST-9:  No mitigation measure is necessary to address this the less-
than-significant impact.


LTS


HIST-10:  The construction of Project buildings could adversely
impact historic architectural resources adjacent to the Project area.


LTS HIST-10:  No mitigation measure is necessary to address this the less-
than-significant impact.


LTS


HIST-11:  The proposed Project could impact the setting of the Fox
Oakland Theater.


LTS HIST-11:  No mitigation measure is necessary to address this less-
than-significant impact.


LTS


HIST-12:  The proposed Project could impact the operations of the
Fox Oakland Theater and, therefore, indirectly impact its architectural
qualities.


LTS HIST-12:  No mitigation measures is necessary for this less-than-
significant impact.


LTS
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HIST-13:  The enhancement of streetscape features and lighting on
streets fronting the Project area may impact historical resources,
including elements of the Uptown Shopping/ Entertainment Historic
District and the Fox Oakland Theater.


S HIST-13:  Prior to Project initiation, the plan for the enhancement of
street features and lighting on Telegraph Avenue shall be reviewed by
planning staff to ensure that it conforms to the Secretary of the
Interior’s Standards for the Treatment of Historic Properties with
Guidelines for the Preservation of Historic Buildings. Conformance
with these guidelines will ensure that these improvements are
compatible with nearby historical resources, and will mitigate
potential Project effects to less-than-significant levels.


LTS


J.  AESTHETIC RESOURCES
AES-1:  The proposed Project would alter the intrinsic architectural
character of the Project site and its surroundings.


S AES-1:  The following measures shall be incorporated into the final
Project design:


• Create streetscape vitality and enhance the pedestrian experience
through detailed treatment of building facades, including
entryways, fenestration, and signage, and through the use of
carefully chosen building materials, texture, and color.


• Design of building facades shall include sufficient articulation
and detail to avoid the appearance of blank walls or box-like
forms.


• Exterior materials utilized in construction of new buildings, as
well as site and landscape improvements, shall be high quality
and shall be selected for both their enduring aesthetic quality and
for their long term durability.


LTS


• Ensure that the architectural and landscape treatment of the
proposed parking structure promotes human scale and pedestrian
activity.


• Detailed designs for the public park shall be developed.  The
design shall emphasize the public nature of the space and
pedestrian comfort.  The plaza design shall consider sun/shade
patterns during mid-day hours throughout the year.  The plaza
design shall be sensitively integrated with the streetscape.
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AES-2: The proposed development would provide additional sources
of nighttime lighting in the downtown.


S AES-2a:  The specific reflective properties of Project building
materials shall be assessed by the City during Design Review as part
of the Project’s Development Standards, Procedures and Guidelines.
Design review shall ensure that the use of reflective exterior materials
is minimized and that proposed reflective material would not create
additional daytime or nighttime glare.


LTS


AES-2b:  Specific lighting proposals shall be reviewed and approved
by the City prior to installation.  This review shall ensure that any
outdoor night lighting for the Project is down shielded and would not
create additional nighttime glare.


K.  WIND
WIND-1: Construction of 19-story buildings on Blocks 5 and 7 could
result in wind speeds of over 36 mph.


S WIND-1a:  The final design of the high-rise buildings on Blocks 5
and 7 shall be in accordance with one or more of the following design
guidelines.  In addition, as part of the design review process for these
high-rise buildings, a qualified wind consultant shall ensure the
Project is designed in accordance with these guidelines:


• Align long axis of each building along a northwest-southeast
alignment to reduce exposure of the wide faces of the building to
westerly or southeasterly winds.


• West or southeasterly building faces shall be articulated and
modulated through the use of architectural devices such as
surface articulation; variation; variation of planes, wall surfaces,
and heights; and the placement of setbacks and other similar
features.


LTS


• Utilize properly-located landscaping that mitigates high winds.
Porous materials (e.g., vegetation, hedges, screens, latticework,
perforated metal), which offer superior wind shelter compared to
solid surfaces, shall be used.


• Avoid narrow gaps between buildings where westerly or
southeasterly winds could be accelerated; or


• Avoid breezeways or notches at the upwind corners of the
building.
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WIND-1 continued WIND-1b:  A qualified wind consultant shall review and evaluate the
final design of the high-rise buildings on Blocks 5 and 7, and shall
determine whether incorporated design features would reduce wind
impacts to a less-than-significant level.  If the wind consultant
determines that these design features would reduce wind impacts to a
less-than-significant level (i.e., less than 36 mph), no further
mitigation would be required.  If the wind consultant determines that
significant adverse wind impacts could occur, models of the proposed
Blocks 5 and 7 buildings shall be subject to wind tunnel testing to
determine if the buildings would result in uncomfortable or hazardous
winds.  The wind consultant shall work with the Project architect to
develop further building design modifications that would reduce wind
impacts to a less-than-significant level (i.e., standard of less than 36
mph).


L. SHADE AND SHADOW
The Project would not result in any significant impacts related to shade and shadows.
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Page 47, Figure III-3, has been added to the Draft EIR, as shown on the following page.


Page 47 is revised as follows:


7. Demolition and Construction


Demolition activities would include the removal of all existing structures on Blocks 1 through
7, including approximately 20 buildings, with the possible exception of the Greater Western
Power Company Building (also known as Navlet’s Florist and Nursery).  Proposed building
demolition is shown in Figure III-3.  The Project applicant is proposing the following three
variants in regard to the Great Western Power Company Building:


Page 49 is revised as follows:


Table III-4:  Required Permits and Approvals
Lead Agency Permit/Approval
City of Oakland


Planning Commission
City Council
Redevelopment Agency


• Major Conditional Use Permit for creation of a new park a project
over 100,000 square feet in size and for Ddemolition of rooming
Single Residency Occupancy (SRO) units


• Design Review
• Planned Unit Development (preliminary and final)
• Minor Conditional Use Permits or Variances, if determined


necessary once detailed plans are submitted
• Redevelopment Agency actions, including a Disposition and


Development Agreement and acquisition of  land
• Subdivision Maps to combine parcels, create new parcels or


create condominiums, if proposed
• DDA
• General Plan Amendment and Rezoning to designate proposed


park as open space
Responsible Agencies
East Bay Municipal Utility
District (EBMUD)


• Approval of water line, water hookups and review of water needs


California Department of
Transportation (Caltrans)


• Approval of plans and encroachment permit for improvements
located within the State right-of-way; improvements within the
public right-of-way; excavation for utilities; clean-up of
contamination; condemnation of property (if required); and traffic
improvements (including re-paving, re-striping, signal
improvements, street lights, and signal optimization)


California Regional Water
Quality Control Board
(RWQCB)


• National Pollutant Discharge Elimination System (NPDES)
permit for stormwater discharge


• Approval and oversight of required remediation plans
Other Agencies
SBC (prev. Pacific Bell) •       Approval of communication line improvements and connection


permits
Pacific Gas & Electric (PG&E) •       Approval of natural gas improvements and connection permits
California Department of Toxic
Substances Control (DTSC)


•       Approval and oversight of the plan


Bay Area Air Quality
Management District
(BAAQMD)


•       Permitting of asbestos abatement activities


Source:  LSA Associates, Inc., 2003.
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Figure III-3:  Proposed Demolition


8x11
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Page 69 is revised as follows:


(2) Significant Land Use Impacts.  Implementation of the proposed Project would
not result in any significant land use related public policy impacts.


Page 92, Figure IV.D-3, has been revised as shown on the following page.


Page 108 is revised as follows:


(2) Mode Split.  The modal split for trips generated by the proposed Project was
developed based on information from the ACCMA model, updated to reflect the cumulative
land use forecasts of the City of Oakland.  Approximately 83 percent of all trips would be
vehicular trips.  BART and AC Transit are expected to serve 62 and 38 percent of the transit
trips, respectively.  The modal split predicted by the ACCMA model (all references to the
Alameda County Congestion Management Agency (ACCMA) model in this document refer
to the model, as updated to reflect the cumulative land use forecasts of the City of Oakland) is
likely conservative relative to the number of vehicle trips to be generated by the Project.  Due
to the location and type of Project proposed, it is likely that a higher split to transit will occur;
however, the conservative prediction of the model, updated to reflect the cumulative land use
forecasts of the City of Oakland is used in the analysis.


Page 109 is revised as follows:


(4)  Trip Distribution.  Vehicle trips forecast to be generated by the proposed Uptown
Project were assigned to the surrounding transportation network based on a distribution
pattern developed specifically for this study.  The pattern is based on information from the
ACCMA Model updated to reflect the cumulative land use forecasts of the City of Oakland.
Figure IV.D-8 illustrates the Project’s anticipated trip distribution pattern.


Page 112, Table 18 footnotes, are revised as follows:


a The ITE “Apartment” land use category 220 was used to complete the trip generation
forecast for the “student and faculty housing” use.


b Transit trips are estimated to be 16 percent of all non-student residential trips generated
by the proposed Project and 25 percent of the student trips.  BART and AC transit are
estimated to serve 62 and 38 percent of Project transit trips, respectively, based on the
ACCMA’s model, updated to reflect the cumulative land use forecasts of the City of
Oakland.


c 15 percent of the retail trips are assumed to be internal linked trips.


Page 116, Table 20, Note 1, is revised as follows:


Note:   1. Traffic volumes in the Year 2010 No Project scenario are based on the
ACCMA’s model, updated to reflect the cumulative land use forecasts of the City of
Oakland.
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Figure IV.D-3: Existing Transit Network


8 x 11 B&W
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Page 118 is revised as follows:


(2) Year 2010 Traffic Operations.  Based on the Alameda County Congestion
Management Agency’s (ACCMA) Countywide Transportation Demand Model’s forecasts,
updated to reflect the cumulative land use forecasts of the City of Oakland, increases in
traffic levels at each study intersection were estimated.  Figures 5a and 5b in Appendix E
illustrate the Year 2010 Baseline traffic volumes without the proposed Project.  The Year
2010 Baseline traffic volumes were developed based on growth factors developed from the
ACCMA model data, updated to reflect the cumulative land use forecasts of the City of
Oakland, and reflect the increase in traffic from all planned development that would impact
the study area.  Figures 6a and 6b in Appendix E present the AM and PM peak hour Project
traffic volumes at the 40 study intersections.  The Project traffic volumes were developed by
assigning the peak hour Project traffic presented in Table IV.D-18 to the study intersections
based on the Project traffic distribution pattern illustrated in Figure IV.D-8.  Figures 6a and
6b in Appendix E illustrate the Year 2010 Baseline plus Project traffic volumes.


Page 121, Table 23, Note 1, is revised as follows:


Note:   1. Traffic volumes in the Year 2010 No Project scenario are based on the
ACCMA’s model, updated to reflect the cumulative land use forecasts of the City of
Oakland.


Page 123 is revised as follows:


Mitigation Measure TRANS-1:  Optimization of the signal timing at the intersection of San
Pablo and Thomas L. Berkley Way (20th Street) would improve function to LOS D in the PM
peak hour.  This intersection functions as an integrated signal system with other intersections
in the downtown area.  To mitigate the Project’s impact at this location and others, the City
shall prepare a signal optimization and coordination plan for the area bounded by San Pablo
Avenue, Grand Avenue, Telegraph Avenue, and 17th Street prior to Project occupancy.  The
plan shall address the timing and equipment requirements, as necessary for all of the
signalized intersections located within this area.  The Project sponsor shall fund its fair share
cost of the preparation of this plan and the implementation of the signal timing program.
Implementation of the signal optimization program may also involve the purchase and
installation of interconnection hardware (i.e. modems, microwave antennas, etc).   The City
of Oakland will consult with AC Transit during preparation of the plan.


Given that the Project sponsor is responsible for only a portion of this mitigation measure,
implementation of this set of improvements will be funded fully by one or a combination of
the following means:


1. The Project sponsor shall fully fund the costs of the signalization improvements and shall
be reimbursed through other fair-share contributions as future projects occur that exceed
fall within the City’s thresholds of significance occur.
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2. The City, at its their sole discretion, shall establish a Traffic Improvement Program and
concurrent Traffic Impact Fee Ordinance to fund the mitigation measure.


3. The Redevelopment Agency, at its their sole discretion, shall contribute funds to the costs
of implementation.  (LTS)


Page 125 is revised as follows:


(3) Year 2025 Traffic Operations.  Traffic increases for each study intersection
were estimated based on the Alameda County Congestion Management Agency’s (ACCMA)
Countywide Transportation Demand Model, updated to reflect the cumulative land use
forecasts of the City of Oakland.  The “Year 2025 No Project” traffic volumes are shown in
Figures 7a and 7b in Appendix E.  The “Year 2025 With Project Traffic” volumes are
illustrated in Figures 8a and 8b in Appendix E.  This cumulative scenario includes all
development contemplated in the study area.


Page 128, Table 27, Note 1, is revised as follows:


Note:   1. Traffic volumes in the Year 2010 No Project scenario are based on the
ACCMA’s model, updated to reflect the cumulative land use forecasts of the City of
Oakland. 


Page 133 is revised as follows:


Mitigation Measure TRANS-10:  The Project shall provide for the following two
improvements.


• Optimize the signal timing at the intersection of Telegraph and 19th Street.  Since this
intersection also functions as part of an integrated signal system in downtown Oakland,
Mitigation Measure TRANS-1B shall also be implemented.


• Restripe the westbound 19th Street approach to provide two exclusive through lanes and an
exclusive right turn lane.


Page 159 of the Draft EIR is revised as follows:


Mitigation Measure AIR-2:  To the extent permitted by law, the Uptown Project shall be
required to implement Transportation Control Measures (TCMs) as recommended by the
BAAQMD.  However, the City of Oakland will implement as feasible on the basis that this
Project is an infill mixed-used development project that in and of itself supports many Smart
Growth Principals.  Measures that the City may shall require the Project to implement, or that
are already proposed as part of the Project, include the following:


• Transit Measures:  (i) Construct transit facilities such as bus turnouts/bus bulbs, benches,
shelters, etc.  and other needed facilities with the review and comment of AC Transit.
(Effectiveness 0.5 percent - 2 percent of all trips, BAAQMD CEQA Guidelines); (ii)
Design and locate buildings to facilitate transit access (e.g., locate building entrances near
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transit stops, eliminate building setbacks, etc.) (Effectiveness 0.1 percent - 0.5 percent of
all trips, BAAQMD CEQA Guidelines).


Page 193 is revised as follows:


The East Bayshore Recycled Water Project, which would provide up to 2.3 mgd of recycled
water to residents in Alameda, Albany, Berkeley, Emeryville, and Oakland, is currently in the
planning stage.  The Project would involve the construction of new treatment and disinfection
facilities at the EBMUD Main Wastewater Treatment Plant.  The service area of the East
Bayshore Recycled Water Project, which is anticipated to be completed prior to 2010, would
include the Project site and its surroundings.  In January 2002, the City adopted a water reuse
dual plumbing ordinance, which requires new development to use recycled water provided by
EBMUD, and to install dual plumbing systems if the use of recycled water is financially and
technically feasible.


Page of 194 is revised as follows:


. . . mgd by 2020.1  As of 2001, EBMUD’s water supply was insufficient to meet customer
needs in multiple year droughts, even taking into account the implementation of water
conservation and recycling programs.2   In 1993 EBMUD adopted a long-term Water Supply
Management Program (WSMP) that serves as a planning guide to the provision of a reliable
high-quality water supply to the EBMUD service area through the year 2020.  The WSMP
identified that, during severe multi-year droughts, EBMUD would be unable to meet its
customers’ needs for water with its existing source supply, the Mokelumne River, without
imposing extreme rationing measures.  The 1993 WSMP resulted in two principal options for
meeting EBMUD’s projection for a supplemental water supply: additional surface or
underground storage and additional surface water.  Development of additional surface water
for EBMUD use may be possible by either enlarging the existing storage at Pardee Reservoir
and/or by utilizing EBMUD’s Sacramento River contract entitlement.  Water from the
Sacramento River contract entitlement is anticipated to be available to EBMUD by 2007.


Page 194 is revised as follows:


The Project site is served by 8-inch water lines along San Pablo Avenue and Telegraph
Avenue.    The Project site is served by pipelines in the existing streets that range in size from
4 to 12 inches.  These lines, and associated minor water line connections, are anticipated to
have an available capacity of over 5,000 gallons per minute (gpm).  The City Fire Department
maintains minimum flow standards for pipelines serving residential and commercial uses.
Prior to the construction of development projects in the City, project applicants are required
to verify the capacity of water pipelines that would serve the Project to ensure they meet the
Fire Department’s minimum fire flow requirements.  The minimum flow standard for lines
serving residential uses is 2,500 gpm; the minimum flow standard for lines serving
commercial uses is 4,500 gpm.3


                                                     
1 East Bay Municipal Utility District, 2001.  op. cit.


       2 Ibid.


       3 Khalili, Amin, 2003.  Korve Engineering.  Personal communication with LSA Associates, Inc.  July 24.
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Page 198 is revised as follows:


(1) Water.  The proposed Project would require water for a variety of uses,
including household uses, commercial uses, and irrigation of the proposed 25,000 square-foot
park.  Based upon anticipated uses within the Project site, implementation of the proposed
Project would result in an average daily demand for water of 329,000 gpd (120,085,000
gallons per year) and a peak demand of 366,000 gpd.4  The anticipated daily water demand
that would result from implementation of the proposed Project represents approximately 0.2
percent of average daily water demand within the EBMUD service area.  The proposed
Project would be outfitted with water-conserving fixtures, as required by the Uniform
Building Code, and would incorporate dual plumbing systems, to take advantage of available
recycled water supplies.  The City’s water reuse ordinance requires that the Project sponsor
install dual plumbing systems within the Project site for the appropriate use of recycled water
from EBMUD’s East Bayshore Recycled Water Project, as EBMUD plans to supply recycled
water to the Project site within the next 10 years for landscape irrigation.  Private, water-
consuming lawns would not be developed as part of the proposed Project.  Therefore, the
proposed Project, which represents an efficient use of water, would not is not anticipated to
require the construction of new water supply facilities.  EBMUD representatives have given a
preliminary indication that they can serve this Project’s water demand. , and the EBMUD
Board will confirm that determination by the end of September 2003.  Overall water
requirements are subject to negotiations with the Fire Department.  EBMUD will make a
determination as to the availability of water supplies and the need for system improvements
until after the final water demands have been established.


Page 198 is revised as follows:


The average daily water demand associated with the proposed Project would be
approximately 228 gallons per minute, or approximately 4 percent of available water line
capacity.5  Sufficient capacity exists to accommodate this increased demand, although select
lines may need to be improved depending upon their age and condition.  On-site Lline
improvements would be made during as part of the Project construction period construction
of public improvements for the Project and are not anticipated to result in significant
environmental impacts that are different or more severe than impacts that would result from
construction of other components of the proposed Project.  As noted in the EBMUD letter
dated March 28, 2003 (in response to the NOP for the proposed Project), main extensions
(including pipeline replacements) and/or pipeline improvements may be required depending
on metering and flow requirements.


Page 198 is revised as follows:


Requirements for minimum water flow (for the purpose of fighting fires) at Project sites in
the City are based on a review of hydrant locations, type of construction and access from
public streets, along with other factors such as other life safety components in the building.


                                                     
4 Khalili, Amin, 2003.  Korve Engineering.  Personal communication with LSA Associates, Inc.  July 24.


       5 Ibid.
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These requirements are subject to negotiations with the Oakland Fire Department and will be
established when Project details have been finalized.  Typically, fire flow requirements are
2,500 gpm for residential uses, and 3,500 gpm for commercial uses.  As noted in subsection
a(3), Distribution Pipelines, water lines that serve the Project site are anticipated to have an
available capacity of over 5,000 gpm.  Based on the anticipated capacity of water lines
serving the Project site, and correspondence communication with EBMUD, it is expected
anticipated that required minimum water flow would be available within at the Project site
without a major upgrade of water lines.6  As previously stated, the flow requirements are
subject to negotiations with the Fire Department.  EBMUD will make a determination of the
availability of these flows following the determination of the required flows.


Page 198 is revised as follows:


(2) Wastewater.  Implementation of the proposed Project would result in the
generation of approximately 280,000 gpd of wastewater.7  Wastewater generated by the
proposed Project represents less than 0.2 percent of the MWWTP’s secondary treatment
capacity.  This wastewater would be accommodated by the MWWTP, which is currently
operating at 46 percent of its secondary treatment capacity.  Therefore, wastewater generated
by the proposed Project would be subject to both primary and secondary treatment and would
not violate the wastewater treatment requirements of the San Francisco Bay Regional Water
Quality Control Board. The wastewater lines that serve the Project site have a capacity of
1.35 mgd based on average existing wastewater flow (6,970 gpd), and could accommodate
the increase in flow that would result from the proposed Project.8  The City of Oakland Public
Works Department has confirmed that adequate hydraulic capacity exists in the new facilities
that would be constructed as part of the Project and EBMUD’s sanitary sewer system
downstream from the Project site (sub-basin) to accommodate wet-weather flows resulting
from implementation of the proposed Project.  The Department of Public Works has also
indicated that the wet weather flows associated with the improvements are within the sub-
basin allocation for delivery to EBMUD.  In addition, sanitary sewers that would be
developed as part of the proposed Project would be adequately sized to accommodate wet
weather flows.  Therefore, adequate capacity exists to convey and treat wastewater that would
be generated as part of the proposed Project.  IPublic Works Agency staff have indicated that
as part of the final public improvement plans for the Project, the conveyance system will be
evaluated to confirm what repairs, if any, will be incorporated into the final public
improvement plans and specifications. Therefore, and implementation of the proposed Project
would not require the construction of new wastewater treatment or transport facilities.


                                                     
6 Toothman, Robert, 2003.  Korve Engineering. Personal communication with LSA Associates, Inc.  September 2.;


EBMUD, 2003. Personal communication with Brandon Whitehurst, Korve Engineering.
7 Ibid.
8 Ibid.
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Page 213 is revised as shown below:


• 19th and San Pablo Commercial District (ASI)


The 19th and San Pablo Commercial District is a Victorian/late 19th, early 20th century
commercial district consisting of 12 buildings on all or part of twelve blocks in the Central
Oakland neighborhood.  Eight of the 12 buildings are contributors to the district, including
the buildings located at 630-42 20th Street; 1901-15 San Pablo Avenue; 1917-23 San Pablo
Avenue; 1939-63 San Pablo Avenue; 1958-60 San Pablo Avenue; 1966-68 San Pablo
Avenue; 1972 San Pablo Avenue; and 2000-8 San Pablo Avenue.  Most of the district lies
northwest and outside of the Project area.  It includes early 20th century commercial,
Italianate commercial, and Beaux Arts-derivative buildings.  The dates of contributing
buildings range from the 1870s to the 1940s.  Currently, the surrounding areas consist of
commercial, residential, and transportation uses. Three of the four buildings identified as
PDHPs within the Project area (1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and
1972 San Pablo Avenue) are contributors to this district.  The 19th and San Pablo Commercial
District is listed as an ASI by the OCHS.


Page 220 is revised as shown below:


Impact HIST-2:  Ground disturbing activities for the construction of subterranean
parking structures, building foundations, and underground sewer and utility facilities
could adversely impact cultural resources.  (S)


Native Americans are known to have occupied and used the Project area vicinity, and in the
historical American period residential and commercial use of all portions of the Project area
was intensive and varied.  These activities may have resulted in unidentified archaeological
deposits that may qualify as historical or unique archaeological resources under CEQA.
Project-related ground-disturbing activities may potentially disturb these deposits, which may
result in a significant adverse effect to historical or archaeological resources under CEQA.
Mitigation measures can reduce these effects to less-than-significant levels. Native
Americans are known to have occupied areas in the vicinity of the Project site.  In the
historical American period, residential and commercial use of all portions of the Project site
was intensive and varied.  A historical Chinese community has been documented on the east
side of San Pablo Avenue, northeast of the intersection of 20th and San Pablo Avenues, and
east of San Pablo Avenue between 19th and 20th Avenues.  These areas of the documented
Chinese community are within or near the Project site.  There is a high potential for Project
ground-disturbing activities to encounter archaeological deposits associated with the remains
of the Chinese community.  These deposits could be significant for their association with
early Chinese-American history in Oakland and other urban West Coast settings.  These
deposits, if intact, may contain information about the economic, social, and religious lifeways
of a Chinese-American community in an era in which the Chinese in California were
subjected to de facto and institutional displacement, discrimination, and oppression.  These
conditions often resulted in only minimal documentation of lifeways, which increases the
information value of archaeological deposits.


If encountered during ground disturbing activities, these deposits may qualify as historic or
unique archaeological resources pursuant to CEQA Guidelines section 15064.5 and CEQA
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section 21083.2, respectively.  Disturbance of historic or unique archaeological resources
could be considered a significant impact.  The following two-part mitigation measure would
reduce these potential impacts to less-than-significant levels.  The purpose of this expanded
mitigation measure is to:  (1) identify historic or unique archaeological resources prior to the
start of ground-disturbing Project activities; and (2) assess the likelihood that Project
activities could adversely affect potentially significant deposits, and take the steps necessary
to protect and treat the resources so the impact is decreased to a less-than-significant level.
Implementation of this mitigation strategy will also help avoid unnecessary delays in site
preparation and construction.


Mitigation Measure HIST-2:  A qualified archaeologist9 shall monitor all ground-
disturbing activities in the Project area until, in the archaeologist’s opinion, a depth has
been reached at which potentially significant archaeological deposits are unlikely to
occur.


Should an archaeological deposit be encountered by Project activities, the monitor shall
be empowered to halt construction in the vicinity of the find.  Construction activities
shall be redirected and a qualified archaeologist shall:  1) evaluate the archaeological
deposit to determine if it meets the CEQA definition of a historical or archaeological
resource; and 2) make recommendations about the treatment of the deposit, as
warranted.  If the deposit does not meet the CEQA definition of a historical or
archaeological resource, then no further study or protection of the deposit is necessary.
If the deposit does meet the CEQA definition of a historical or archaeological resource,
then it shall be avoided by Project activities.  If avoidance is not feasible, then effects to
the deposit shall be mitigated through a data recovery strategy developed by the
evaluating archaeologist.  Mitigation of impacts to significant archaeological deposits
through data recovery will recover scientifically-valuable information.  This mitigation
may include, but is not limited to, a thorough recording of the resource on DPR Form
523 records, or archaeological excavation.  If archaeological excavation is the only
feasible method of data recovery, then such excavation shall conform to the provisions
of CEQA Guidelines §15126.4(b)(3)(C).


Mitigation Measure HIST-2a:  A pre-construction archaeological testing program shall
be implemented to help identify whether historic or unique archaeological resources
exist within the Project site.  Examples of potential historic or unique archaeological
resources that could be identified within the Project site include: back-filled wells;
basements of buildings that pre-date Euro-American buildings that were constructed on
the Project site; and backfilled privies.  For these resources to be considered significant
pursuant to CEQA, they would have to have physical integrity and meet at least one of
the criteria listed in CEQA Guidelines section 15064.5(a)(3) (for historic resources)
and/or CEQA section 21083.2(g) (for unique archaeological resources).  These criteria
include:  association with events that have made a significant contribution to the broad
patterns of California history and cultural heritage; association with the lives or persons
important in our past; embodiment of the distinctive characteristics of a type, period,


                                                     


       9 “Qualified” is defined as meeting the professional standards established by the Secretary of the Interior.  These
standards can be found at:  http://www2.cr.nps.gov/laws/ProfQual83.htm.
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region, or method of construction, or represents the work of an important creative
individual, or possesses high artistic values; yield, or may likely yield, information
important in prehistory or history; contains information needed to answer important
scientific research questions and be subject to a demonstrable public interest in that
information; have a special and particular quality such as being the oldest of its type or
the best available example of its type; or be directly associated with a scientifically
recognized important prehistoric or historic event or person.


The testing program, in conjunction with a sensitivity study,10 shall use a combination
of subsurface investigation methods (including backhoe trenching, augering, and
archaeological excavation units, as appropriate).  The purpose of the testing program is
to:  (1) identify the presence and location of potentially-significant archaeological
deposits; (2) determine if such deposits meet the definition of a historical resource or
unique archaeological resource under section 21083.2(g) of the CEQA statutes; (3)
guide additional archaeological work, if warranted, to recover the information potential
of such deposits; and (4) refine the archaeological monitoring plan.


If historic or unique archaeological resources associated with the Chinese community
are identified within the project site and are further determined to be unique, the City
shall consult with representatives of an established local Chinese-American
organization(s) regarding the potential use of the archaeological findings for
interpretive purposes.


Mitigation Measure HIST-2b: Archaeological monitoring of ground-disturbing
construction in the Project area shall be conducted, as appropriate and if necessary,
based on the results of the pre-construction testing program and the potential for
encountering unidentified archaeological deposits.  Upon completion of the pre-
construction testing program specified in Mitigation Measure HIST-2a, the extent of
archaeological monitoring during Project construction will be assessed, and the scope
and frequency of the monitoring required by this mitigation measure shall be based on
the findings of this assessment.  Monitoring shall be conducted by a cultural resource
professional approved by the City who meets the Secretary of the Interior's Professional
Qualifications Standards for Prehistoric and Historical Archaeology.


Should an archaeological deposit be encountered during Project activities, the City in
consultation with the monitor shall halt construction in the vicinity of the find.
Construction activities shall be redirected and a qualified archaeologist in consultation
with the City shall:  (1) evaluate the archaeological deposit to determine if it has the
potential to meet the CEQA definition of a historical or unique archaeological resource;


                                                     
10 A cultural resources sensitivity study is done to assess the possibility of cultural resources at a specific location.  The


sensitivity study typically entails a review of:  (1) the locations of known cultural resources in the general vicinity, (2) the
records documenting the resources, (3) the nature of those resources, (4) the environmental setting of the location being
analyzed, and (5) the historical documentation of the location being analyzed.  Based on this information an assessment is
made as to whether there is a low, moderate, or high probability of a cultural resource at the specific location in question.
For example, if most of the prehistoric sites in an area are on level land, adjacent to the mouth of a creek where it enters a
marsh, and the location being analyzed has no water nearby and is on very steep slope, there is a low probability of a
prehistoric archaeological site.  Or, if historical documents indicate that there have been a variety of buildings and land uses
at the location being analyzed, there is a high probability of historical archaeological sites at the location.
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and (2) make recommendations about the treatment of the deposit, as warranted.  If the
deposit does not meet the CEQA definition of a historical or unique archaeological
resource, then no further study or protection of the deposit is necessary.  If the deposit
does meet the CEQA definition of a historical or unique archaeological resource, then it
shall be avoided to the extent feasible by Project activities.  If avoidance is not feasible,
then adverse effects to the deposit shall be mitigated as specified in CEQA section
21083.2.  This mitigation may include, but is not limited to, a thorough recording of the
resource on DPR Form 523 records, or archaeological data recovery excavation.  If data
recovery excavation is warranted, CEQA Guidelines section 15126.4(b)(3)(C), which
requires a data recovery plan prior to data recovery excavation, shall be followed.  If
the significant identified resources are unique archaeological resources, mitigation of
these resources shall be subject to the limitations on mitigation measures for unique
archaeological resources identified in CEQA sections 21083.2(c) through 21083.2(f).


Upon completion of such archaeological monitoring, evaluation, or data recovery
mitigation, the archaeologist shall prepare a report documenting the methods, results,
and recommendations of the investigation, and submit this report to the NWIC.  Public
displays of the findings of archaeological recovery excavation(s) of historical or unique
resources shall be prepared.  As appropriate, brochures, pamphlets, or other media,
shall be prepared for distribution to schools, museums, libraries, and – in the case of
Chinese-American archaeological deposits – Chinese-American organizations.  (LTS)


Page 223 is revised as follows:


Mitigation Measure HIST-4a (Variant 1 and 2):  The following measures shall be
implemented to preserve information about the resource for further study:


• Record the Great Western Power Company Building in accordance with the
procedures of the Historical American Buildings Survey (HABS) through
measured drawings, written histories, and large-format photographs;


• Prepare a history of the Great Western Power Company Building that incorporates
oral history, documentary research, and architectural information;


• Prepare a brochure, regarding the building's historical association with one of three
major early 20th century northern California power companies, to be made
available at local libraries and museums;


• Incorporate interpretive elements, such as signs and placards, into public areas and
street frontages proposed as part of the Project.


• If full demolition of the building occurs, salvage architectural elements from the
building, including hardware, doors, paneling, fixtures, and equipment, and
incorporate these elements into new construction; and


• Curate all materials, notes, and reports at the OHR, and submit copies to the
NWIC.


Even with extensive documentation, however, the demolition of the building or
portions of the building would result in the loss of a historic resource that is associated
with significant historical events and is an example of outstanding design and function.
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Therefore, the demolition or partial demolition of the building would remain a
significant and unavoidable impact.  (SU)


Page 225 is revised to delete the following sentence which was included inadvertently:


However, if it is not feasible to minimize material impairment of the resource, then the
impact would remain significant and unavoidable.  (SU)


Pages 226 and 227 of the Draft EIR are revised as shown below:


Impacts to Historic Districts. The Because the 19th and San Pablo Commercial
District is not currently designated as a Preservation District, it is currently not considered a
historical resource under CEQA.  For the purposes of CEQA Thus, according to the
significance criteria utilized by the City of Oakland, the proposed Project will would not
cause a significant adverse impact to the 19th and San Pablo Commercial District.


However, for the purposes of CEQA, to account for the possibility of this District being
elevated to Preservation District status and to provide the most an extra conservative analysis,
the following impact assessment treats the 19th and San Pablo Commercial District could be
impacted by the proposed Project if: 1) the district is as if it had been elevated to Preservation
District status(a type of Designated Historic Property); and 2) the four PDHPs identified in
Impact HIST-5 are demolished. However, this impact would be less than significant because
the remaining majority of contributing properties would still retain enough of the district’s
character-defining elements to convey its historical significance. Buildings remaining after
Project implementation will include the Hotel Arcade, the Hanifin Block, and the Dalziel
Block. These remaining buildings include all of the district’s primary contributors (the Hotel
Royal, Hotel Arcade, and the Hanifin Block), which will continue to retain the district’s
major character defining elements that reflect turn-of-the-century commercial development in
Oakland. These buildings represent styles that include Italianate, Beaux Arts-derived, and
Classical Revival. They maintain the grandness of scale and ornamentation that characterize
what the OCHS described as the “visually distinctive/turn-of-the-century commercial
district.” The retention of these distinctive buildings allows the district to continue to convey
the historical significance of late 19th, early 20th century commerce in Oakland., which
would qualify contributing or potentially-contributing properties within such a district as
historical resources under CEQA. 11


Impact HIST-7:  Project demolition and construction could adversely impact the setting
of the 19th and San Pablo Commercial District.  (SLTS) 12


                                                     
11 Elevation of the 19th and San Pablo Commercial District to Preservation District status is a discretionary measure that


could only occur after a number of actions are complete, including nomination of the District by a qualified individual or
land owner, as well as approval by the Planning Commission and City Council.  Even so, attainment of Preservation District
status would not prohibit the demolition of contributing structures within the District.


12 This change in the designated significance of the impact does not affect the findings or analysis contained in the
Draft EIR. This revision was made to correct a text error in the Draft EIR.  The discussion following this designation in the
Draft EIR clearly indicated that Impact HIST-7 was less-than-significant.
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If For the purposes of CEQA, the 19th and San Pablo Commercial District receives a
Preservation District designation, the Project may result in a significant impact to the
district’s setting. However, OCHS documentation indicates that the district’s integrity of
setting has been diminished by surrounding uses that “differ in use and visual coherence”
from the district’s contributing buildings. Therefore, the Project’s effects on the setting of the
19th and San Pablo Commercial District would not significantly impair the district’s integrity
could be adversely impacted by the proposed Project if:  1) the district is elevated to
Preservation District status (a type of Designated Historic Property); and 2) the three
contributing PDHPs located at 1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and
1972 San Pablo Avenue as identified in Impact HIST-6 are demolished.  However, this
project-level impact would not be considered significant as it would only result in the
demolition of three of the District’s eight contributing buildings and the remaining
contributing buildings would still retain enough of the District’s character-defining elements
to convey its historical significance.  Buildings remaining after Project implementation would
include the Hotel Arcade, the Hanifin Block, and the Dalziel Block.  These remaining
buildings, which are located on blocks outside of the Project area, include all of the District’s
primary contributors (the Hotel Royal, Hotel Arcade, and the Hanifin Block).  These primary
contributors will continue to retain the District’s major character-defining elements that
reflect turn-of-the-century commercial development in Oakland.  These buildings represent
styles that include Italianate, Beaux Arts-derived, and Classical Revival.  They maintain the
grandness of scale and ornamentation that characterize what the OCHS described as the
“visually distinctive/turn-of-the-century commercial district.”  The three contributing PDHPs
within the project site are less character-defining then the other contributing buildings within
the District.  The retention of the remaining distinctive buildings would allow the District to
continue to convey the historical significance of late 19th, early 20th century commerce in
Oakland.  Thus the project’s impact to this District would be considered less-than-significant
and not require any mitigation.


Mitigation Measure HIST-7:  No mitigation measure is necessary to address this the
less-than-significant impact.  (LTS)


Impact HIST-8:  Project demolition and construction could result in a significant
cumulative impact on the 19th and San Pablo Commercial District.  (S)


The demolition of the four PDHPs three PDHPs located at 1958-60 San Pablo Avenue, 1966-
68 San Pablo Avenue, and 1972 San Pablo Avenue identified in Impact HIST-5 6 may result
in a significant cumulative impact when considered with other projects that causing related
impacts the Thomas L. Berkley Square project.  The Thomas L. Berkley Square Project,
located across Thomas L. Berkley Way (20th Street) from Project Block #1, proposes the
demolition of two contributing properties of the 19th and San Pablo Commercial District (the
Hotel Royal Building and the California Peanut Company Building).  The impact of the
Uptown Mixed-Use Project, while incremental less than significant when considered alone,
will contribute to a cumulatively significant impact when considered with the impacts of the
Thomas L. Berkley Square Project.  If both projects are implemented as proposed, six five of
nine eight contributing buildings (63%) of the 19th and San Pablo Commercial District will be
demolished. This would result in a significant, unavoidable cumulative impact to the 19th and
San Pablo Commercial.
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Implementation of the following mitigation measure, which involves preserving the PDHPs
that contribute to the 19th and San Pablo Commercial District, if it determined to be feasible
would avoid the Project’s cumulative adverse impact to the District.


Mitigation Measure HIST-8a:  If feasible, the three PDHPs that contribute to the 19th


and San Pablo Commercial District (located at 1958-60 San Pablo Avenue, 1966-68
San Pablo Avenue, and 1972 San Pablo Avenue) shall be preserved in their existing
condition or rehabilitated and incorporated into the proposed Project.  Any
modifications to the exterior of the buildings that may be proposed as part of their
rehabilitation shall be developed in consultation with the Planning Department and a
qualified historic preservation architect to determine an appropriate treatment strategy
that preserves the important historic qualities of the structures.  (LTS)


The implementation of Mitigation Measure HIST-8a would reduce the cumulative loss of
contributing district buildings from 5 out of 8 (63%), to 2 out of 8 (25%).  The Project
sponsor and the City are in the process of determining whether or not it is feasible to preserve
these buildings.  If the City makes a determination that it is not feasible to preserve these
buildings, the buildings may be demolished as part of the proposed project and a significant
unavoidable impact would result.


Mitigation Measure HIST-8b:  If the City determines that preservation of the three
PDHPs that contribute to the 19th and San Pablo Commercial District (located at 1958-
60 San Pablo Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue) is not
feasible, the City shall inform the applicant for the Thomas L. Berkley Square Project
of the potential cumulative impact prior to the implementation of the Uptown Mixed-
Use Project.  The City shall consult with both project applicants to establish a fair
division of responsibility to fund mitigation measures to preserve information about the
19th and San Pablo Commercial District for future study.  These mitigation measures
shall include the following:


• Record the 19th and San Pablo Commercial District in accordance with the
procedures of HABS through measured drawings, written histories, and large-
format photographs;


• Prepare a history of the 19th and San Pablo Commercial District that incorporates
oral history, documentary research, and architectural information; this history could
utilize non-written media and production techniques, including video photography;


• Prepare a brochure, regarding the district’s historical association with turn-of-the-
century Oakland commerce, to be made available at local libraries and museums;


• Salvage architectural elements from the buildings proposed for demolition,
including hardware, doors, paneling, fixtures, and equipment, and incorporate these
elements into new construction; and


• Curate all materials, notes, and reports at the OHR, and submit copies to the
NWIC.
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Even with extensive documentation, however, a cumulative impact will result from the
demolition of 66 63 percent of the 19th and San Pablo Commercial District’s
contributing buildings.  This loss of contributing buildings will materially affect the
district’s ability to convey its historical significance, which will result in a significant,
unavoidable cumulative impact.  (SU)


Page 227 is revised as follows:


Mitigation Measure HIST-9:  No mitigation measure is necessary to address this the
less-than-significant impact.  (LTS)


Page 228 is revised as follows:


Mitigation Measure HIST-10:  No mitigation measure is necessary to address this the
less-than-significant impact.  (LTS)
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VI. MITIGATION MONITORING AND REPORTING PROGRAM


This Mitigation Monitoring and Reporting Program (MMRP) has been formulated based upon the
findings of the Environmental Impact Report (EIR) prepared for the Uptown Mixed Use Project
(Project).  The MMRP, which is found in Table V-1 of this section, lists mitigation measures
recommended in the EIR for the proposed Project and identifies mitigation monitoring requirements.


This MMRP has been prepared to comply with the requirements of State law (Public Resources Code
Section 21081.6).  State law requires the adoption of an MMRP when mitigation measures are
required to avoid significant impacts.  The MMRP is intended to ensure compliance during imple-
mentation of the project.


The MMRP is organized in a matrix format.  The first column identifies the mitigation measure.  The
second column, entitled “Implementation Procedure,” refers to the procedures associated with imple-
mentation of the mitigation measure.  The third column, entitled “Monitoring Responsibility,” refers
to the agency responsible for ensuring that the mitigation measure is implemented.  The fourth
column, entitled “Monitoring and Reporting Action,” refers to the way in which the responsible
agency will monitor implementation of the mitigation measure.  The fifth column, entitled “Monitor-
ing Schedule,” refers to when monitoring will occur.  The sixth column, “Non Compliance Sanction,”
refers to the agency action undertaken if mitigation is not implemented.  The last column will be used
by the lead agency to document the person who verified the implementation of the mitigation measure
and the date on which this verification occurred.
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Table V-1:  Mitigation Monitoring and Reporting Program


Mitigation Measures Implementation Procedure Monitoring Responsibility
Monitoring and


Reporting Action Monitoring Schedule Non-Compliance Sanction
Verification of


Compliance


HYDROLOGY AND WATER QUALITY
HYD-1:  The applicant shall prepare and implement a Storm Water Pollution
Prevention Plan (SWPPP) designed to reduce potential impacts to surface water
quality through the construction and life of the Project.  The SWPPP would act as
the overall program document to provide measures to mitigate significant water
quality impacts associated with implementation of the Project.  The SWPPP shall
include specific and detailed Best Management Practices (BMPs) required to
mitigate significant construction-related pollutants.  These controls shall include
practices to minimize the contact of construction materials, equipment, and
maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with storm
water.  The SWPPP shall specify properly designed centralized storage areas that
keep these materials out of the rain.


Applicant shall prepare and implement a
Storm Water Pollution Prevention Plan
(SWPPP) which includes specific and detailed
Best Management Practices (BMPs).  The
SWPPP shall specify a monitoring program to
be implemented by the construction site
supervisor.


City of Oakland, Public Works Agency,
Environmental Services Division.


1) Review the SWPPP for
completeness.


2) Conduct regular inspections to
ensure compliance with the
SWPPP.


1) Prior to the approval
of grading plans.


2) Regularly throughout
the Project construc-
tion period (as deemed
appropriate by the
Public Works
Agency).


1) No approval of grading
plans.


2) City issues corrective
action or stop work
order if compliance
with SWPPP does not
occur.


Verified by:


Date:


An important component of the storm water quality protection effort will be the
education of the site supervisors and workers.  To educate on-site personnel and
maintain awareness of the importance of storm water quality protection, site
supervisors shall conduct regular tailgate meetings to discuss pollution prevention.
The frequency of the meetings and required personnel attendance list shall be
specified in the SWPPP.
The SWPPP shall specify a monitoring program to be implemented by the
construction site supervisor, and must include both dry and wet weather inspections.
City of Oakland personnel shall conduct regular inspections to ensure compliance
with the SWPPP.
BMPs to reduce erosion of exposed soil may include, but are not limited to:  soil
stabilization controls, watering for dust control, perimeter silt fences, placement of
hay bales, and sediment basins.  The potential for erosion is generally increased
when grading occurs during the rainy season, as disturbed soil can be exposed to
rainfall and storm runoff.  If grading must be conducted during the rainy season, the
primary BMPs selected shall focus on erosion control, that is, keeping sediment on
the site.  End-of-pipe sediment control measures (e.g., basins and traps) shall be
used only as secondary measures.  Access to and egress from the construction site
shall be carefully controlled to minimize off-site tracking of sediment (this BMP is
particularly important since much of the earthwork will involve loading trucks for
off-site transport of soil excavated for the below-ground parking structures).
Vehicle and equipment wash down facilities shall be designed to be accessible and
functional both during dry and wet conditions.


The SWPPP shall be reviewed for completeness by the City of Oakland, Public
Works Agency, Environmental Services Division prior to approval of grading plans.
HYD-2:  The applicant shall comply with the requirements of the 2003 Alameda
County Stormwater Management Plan and/or the Regional Water Quality Control
Board (RWQCB) Revised Order 01-024 (NPDES Permit No. CAS029718), as
appropriate, based on the timing of construction. As applicable, the applicant shall
incorporate measures to mitigate potential degradation of runoff water quality from
all portions of the completed development, including roof and sidewalk runoff.  The
final design team for the Project should include all applicable measures from Start
at the Source, Design Guidance Manual for Stormwater Quality Protection, which
may include, but not be limited to pervious pavements, hybrid parking lots,
vegetated swales, biofilters, roof drainage to landscaped areas, minimization of
directly connected impervious surfaces, and infiltration islands.
The Project compliance with requirements for post-construction stormwater
controls shall be reviewed by the City of Oakland, Public Works Agency,
Environmental Services Division prior to approval of grading plans.


Applicant shall comply with the requirements
of the 2003 Alameda County Stormwater
Management Plan and/or the RWQCB
Revised Order 01-024 (NPDES Permit No.
CAS029718), as appropriate.  This compliance
shall include the incorporation of all
applicable measures from Start at the Source,
Design Guidance Manual for Stormwater
Quality Protection designed to improve the
quality and reduce the quantity of runoff from
the Project site, as detailed in the mitigation
measure.  The measures shall be detailed in
the permitted grading and building plans.


City of Oakland, Public Works Agency,
Environmental Services Division.


Review final project plans to
ensure compliance with the
applicable requirements for post-
construction stormwater controls.


Prior to the approval of
grading and/or building
plans.


No approval of a grading or
building permit.


Verified by:


Date:
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Mitigation Measures Implementation Procedure Monitoring Responsibility
Monitoring and


Reporting Action Monitoring Schedule Non-Compliance Sanction
Verification of


Compliance


1) Applicant shall include requirements for
the proper management of dewatering
effluent in the SWPPP, as specified in
the mitigation measure.


2) Procure the appropriate permits needed
for the discharge of dewatering effluent.


City of Oakland Community and
Economic Development Agency,
Environmental Services Division.


1) Review the SWPPP to ensure
it includes requirements for
the proper management of
dewatering effluent.


2) Verify that the applicant has
received the necessary permits
for the discharge of
dewatering effluent.


1) Prior to the approval
of grading permit.


2) Prior to the initiation
of dewatering within
the project site.


1) No approval of grading
permit.


2) City issues corrective
action or stop work
order if necessary
permits have not been
procured.


Verified by:


Date:


HYD-3:  The SWPPP shall include requirements for the proper management of
dewatering effluent as necessary to mitigate significant impacts to the environment.
The Hazards section of this DEIR (Mitigation Measure HAZ-1b) addresses and
mitigates potential impacts associated with health and safety impacts to site workers
and the public associated with the dewatering effluent.


At minimum, all dewatering effluent will be contained prior to discharge to allow
the sediment to settle out, and filtered, if necessary, to ensure that only clear water
is discharged to the storm or sanitary sewer system.  Alternatively, effluent can be
hauled off-site by tanker truck for disposal.  Based on the historical land uses at the
Project site and groundwater sampling of the existing network of monitoring wells,
it is possible that groundwater underlying each of the parcels has been impacted by
chemical releases.  All dewatering effluent will be analyzed by a State-certified
laboratory for the suspected pollutants (at minimum, petroleum hydrocarbons,
solvents, and metals) prior to discharge.  Based on the results of the analytical
testing and the concentrations of pollutants identified, if any, the applicant will
dispose of the water in one (or more) of the following ways:


a) Discharge the water to the storm drain under permit from the RWQCB.  It is
unlikely that the RWQCB would allow discharge of any untreated dewatering
effluent that contained detectable concentrations of chemical pollutants and
that for these types of discharges, alternative disposal options may be required;


b) Discharge the water to the sanitary sewer system under permit from the East
Bay Municipal Utilities District;


c) Haul the water to a licensed off-site disposal facility for treatment and disposal
under appropriate manifest.


The Project proponent shall demonstrate to the City of Oakland, Planning and
Development Department that appropriate permits have been acquired prior to
discharge of any dewatering effluent.
TRANSPORTATION, CIRCULATION AND PARKING
TRANS-1: Optimization of the signal timing at the intersection of San Pablo and
Thomas L. Berkley Way (20th Street) would improve function to LOS D in the PM
peak hour.  This intersection functions as an integrated signal system with other
intersections in the downtown area.  To mitigate the Project’s impact at this location
and others, the City shall prepare a signal optimization and coordination plan for the
area bounded by San Pablo Avenue, Grand Avenue, Telegraph Avenue, and 17th


Street prior to Project occupancy.  The plan shall address the timing and equipment
requirements, as necessary for all of the signalized intersections located within this
area.  The Project sponsor shall fund its fair share cost of the preparation of this plan
and the implementation of the signal timing program.  Implementation of the signal
optimization program may also involve the purchase and installation of
interconnection hardware (i.e. modems, microwave antennas, etc).   The City of
Oakland will consult with AC Transit during preparation of the plan.


Given that the Project sponsor is responsible for only a portion of this mitigation
measure, implementation of this set of improvements will be funded fully by one or
a combination of the following means:


1. The Project sponsor shall fully fund the costs of the signalization improvements
and shall be reimbursed through other fair-share contributions as future projects
that exceed the City’s thresholds of significance occur.


2. The City, at its sole discretion, shall establish a Traffic Improvement Program
and concurrent Traffic Impact Fee Ordinance to fund the mitigation measure.


3. The Redevelopment Agency, at its sole discretion, shall contribute funds to the
costs of implementation.


1) City Public Works Agency, Traffic
Engineering Division, shall prepare a
signal optimization and coordination
plan for the area bounded by San Pablo
Avenue, Grand Avenue, Telegraph
Avenue, and 17th Street.


2) The project shall fund its fair share cost
of the preparation and implementation of
the signal optimization and coordination
plan.


3) City Public Works Agency, Traffic
Engineering Division, shall implement
the measures of the plan from 2010 to
2025, as necessary, to address
cumulative impacts.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


3) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Verify that the signal
optimization and coordination
plan has been prepared and
that it meets the standards
listed in the mitigation
measure.


2) Verify that the applicant funds
its fair share cost of the prepa-
ration and implementation of
the signal optimization and
coordination plan.


3) Ensure plan measures are
being implemented.


1) Prior to occupancy of
the Project.


2) Prior to occupancy of
the Project.


3) From 2010 to 2025.


No approval of occupancy
permit.


Verified by:


Date:


TRANS-2:  Optimization of the signal timing at the intersection of Telegraph and
19th Street would improve the function to LOS C in both the AM or PM peak
hours.  Preparation and implementation of the signal optimization and coordination
plan detailed in Mitigation Measure TRANS-1 will ensure that this impact is
reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:
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TRANS-3:  Widen the intersection to add a second exclusive left turn lane in the
eastbound direction and an exclusive right turn lane in the westbound direction.
The intersection would operate at LOS D in the PM peak hour with these
improvements.


The intersection of Frontage Road and West Grand Avenue is located on an
elevated structure which is within the jurisdiction of Caltrans.  The proposed
mitigation measures would require the widening of the existing elevated structure
and modification of the traffic signal.  The second exclusive left turn lane in the
eastbound direction and the exclusive right turn lane in the westbound direction
should each be 300 feet in length with a 90-foot taper.  Widening of the existing
structure would require additional support columns and the acquisition of right of
way underneath the structure.  In addition, the connector from Interstate 880 to
Interstate 80 structure exists above this intersection.  Columns supporting this
elevated connector may have to be relocated to widen the Frontage Road/West
Grand Avenue intersection.  At this time, the implementation of this mitigation
measure would not be economically feasible.  Because this intersection is located
outside of the City of Oakland’s jurisdiction and because it is not economically
feasible, it is significant and unavoidable.


No monitoring or reporting measures are provided for this mitigation measures since it has been determined to be infeasible at this time.


TRANS-4:  Optimization of the signal timing at the intersection of San Pablo and
27th Street would improve function to a LOS D in the PM peak hour.  Preparation
and implementation of the signal optimization and coordination plan detailed in
Mitigation Measure TRANS-1 will ensure that this impact is reduced to a less-than-
significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-5:  Optimization of the signal timing at the intersection of San Pablo and
West Grand Avenue would improve the function to a LOS E in the PM peak hour.
Preparation and implementation of the signal optimization and coordination plan
detailed in Mitigation Measure TRANS-1 will ensure that this impact is reduced to
a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-6:  Optimization of the signal timing at the intersection of San Pablo and
Thomas L. Berkley Way (20th Street).  By optimizing the signal timing splits, the
intersection would improve the function to a LOS D in the PM peak hour.
Preparation and implementation of the signal optimization and coordination plan
detailed in Mitigation Measure TRANS-1 will ensure that this impact is reduced to
a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-7:  Optimization of the signal timing and changing the cycle length to 65
seconds at this intersection would mitigate the delay that would result from the
proposed Project. Preparation and implementation of the signal optimization and
coordination plan detailed in Mitigation Measure TRANS-1 will ensure that this
impact is reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-8:  Optimization of the signal timing in the AM peak hour and changing
the cycle length to 70 seconds at this intersection would mitigate the Project’s
increase in delay. Preparation and implementation of the signal optimization and
coordination plan detailed in Mitigation Measure TRANS-1 will ensure that this
impact is reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-9:  Changing the cycle length to 80 seconds and optimizing signal timing
would improve the function of this intersection to LOS C in the PM peak hour.  By
optimizing the signal timing splits and changing the signal cycle, the Project’s
increase in delay would be mitigated.  Preparation and implementation of the signal
optimization and coordination plan detailed in Mitigation Measure TRANS-1 will
ensure that this impact is reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:
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TRANS-10:  The Project shall provide for the following two improvements.


• Optimize the signal timing at the intersection of Telegraph and 19th Street.
Since this intersection also functions as part of an integrated signal system in
downtown Oakland, Mitigation Measure TRANS-1 shall also be implemented.


• Restripe the westbound 19th Street approach to provide two exclusive through
lanes and an exclusive right turn lane.


With these improvements, the intersection would operate at LOS C in the AM peak
hour and LOS E in the PM peak hour.


1) Refer to Mitigation Measure TRANS-1.
2) City Public Works Agency, Traffic


Engineering Division shall restripe the
westbound 19th Street approach to
Telegraph Avenue to provide two
exclusive through lanes and an exclusive
right turn lane.


1) Refer to Mitigation Measure
TRANS-1.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Refer to Mitigation Measure
TRANS-1.


2) Verify that the westbound 19th


Street approach has been
restriped.


1) Refer to Mitigation
Measure TRANS-1.


2) Prior to occupancy of
the Project.


1) Refer to Mitigation
Measure TRANS-1.


2) Work with the City
Public Works Agency to
ensure the improvement
is implemented.


Verified by:


Date:


The restriping of the westbound 19th Street approach to the intersection to provide
two exclusive through lanes and an exclusive right turn lane would require the
elimination of six metered parking spaces on the northern side of 19th Street
between Telegraph and Broadway.  With the existing roadway width available the
two through lanes would each be 11 feet wide and the right turn lane would be 10
feet wide, which would satisfy City standards of 10-foot lanes.  Metered parking
would remain on the southern side of 19th Street.


Refer to Mitigation Measure TRANS-3. Refer to Mitigation Measure TRANS-3. Refer to Mitigation Measure
TRANS-3.


Refer to Mitigation
Measure TRANS-3.


Refer to Mitigation Measure
TRANS-3.


Verified by:


Date:


TRANS-11:  Widen the eastbound approach to accommodate two left turn lanes,
two through lanes, and a right turn lane.  Widen the southbound approach would
need to accommodate a right turn lane, a left turn lane, and a shared through/right
turn lane.  In addition, the northbound approach should be converted from a left turn
lane, a through lane, and a shared through/right turn lane to a left turn lane, a shared
through/right turn lane, and a right turn lane.  With the proposed improvements, the
intersection would operate at LOS C in the AM peak hour and LOS D in the PM
peak hour.


The intersection of Frontage Road and West Grand Avenue is located on an
elevated structure which is within the jurisdiction of Caltrans.  The proposed
mitigation measures would require the expansion of the existing elevated structure
and modification of the traffic signal.  Widening of the existing structure would
require additional support columns and the acquisition of right of way underneath
the structure.  In addition, the connector from Interstate 880 to Interstate 80
structure exists above this intersection.  Columns supporting this elevated connector
may have to be relocated to pursue the widening of the Frontage Road/West Grand
Avenue intersection.  The implementation of this mitigation measure would not be
economically feasible.  Because this intersection is located outside of the City of
Oakland’s jurisdiction and because it is not economically feasible, it is significant
and unavoidable.
TRANS-12:  Changing the cycle length to 110 seconds, providing protected left
turn phases on the eastbound and westbound approaches, and optimizing the signal
timing would improve the function of this intersection to a LOS D in the PM peak
hour. Preparation and implementation of the signal optimization and coordination
plan detailed in Mitigation Measure TRANS-1 will ensure that this impact is
reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-13:  Changing the cycle length to 110 seconds and optimizing the signal
timing splits would mitigate the Project’s impact. Preparation and implementation
of the signal optimization and coordination plan detailed in Mitigation Measure
TRANS-1 will ensure that this impact is reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:


TRANS-14:  Optimization of the intersection’s signal timing at this intersection
would improve the function of this intersection to operate at LOS D in the PM peak
hour. Preparation and implementation of the signal optimization and coordination
plan detailed in Mitigation Measure TRANS-1 will ensure that this impact is
reduced to a less-than-significant level.


Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure TRANS-1. Refer to Mitigation Measure
TRANS-1.


Refer to Mitigation
Measure TRANS-1.


Refer to Mitigation Measure
TRANS-1.


Verified by:


Date:
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AIR QUALITY
AIR-1: Implementation of the following mitigation measures would reduce this
impact to a less-than-significant level.


• The basic and enhanced control measures listed in Table IV.E-9 shall be
implemented during construction of the proposed Project.


• Any temporary haul roads to the soil stockpile area shall be routed away from
existing neighboring land uses.  Any temporary haul roads shall be surfaced
with gravel and regularly watered to control dust or treated with an appropriate
dust suppressant.


• Water sprays shall be utilized to control dust when material is being added or
removed from the stockpile.  When the stockpile is undisturbed for more than
1 week, the storage pile shall be treated with a dust suppressant or crusting
agent to eliminate wind-blown dust generation.


Applicant shall implement the construction
period air quality control measures described
in the mitigation measure.


City of Oakland Community and
Economic Development Agency,
Building Services Division.


Make regular visits to the Project
site to ensure that all dust-control
mitigation measures are being
implemented, and verify that a
designated construction dust
control coordinator is on-call
during construction periods.


Ongoing throughout the
Project construction period.


City issues corrective action
or stop work order if
construction period dust
control measures have not
been implemented.


Verified by:


Date:


• All neighboring properties located within 500 feet of property lines shall be
provided with the name and phone number of a designated construction dust
control coordinator who will respond to complaints within 24 hours by
suspending dust-producing activities or providing additional personnel or
equipment for dust control as deemed necessary.  The phone number of the
BAAQMD pollution complaints contact shall also be provided.  The dust
control coordinator shall be on-call during construction hours.  The coordinator
shall keep a log of complaints received and remedial actions taken in response.
This log shall be made available to City staff upon its request.


The above mitigation measures include all feasible measures for construction
emissions identified by the BAAQMD.  According to the District’s threshold of
significance for construction impacts, implementation of the measures would reduce
construction impacts of the proposed Project to a less-than-significant level.
AIR-2: To the extent permitted by law, the Uptown Project shall be required to
implement Transportation Control Measures (TCMs) as recommended by the
BAAQMD.  Measures that the City shall require the Project to implement, or that
are already proposed as part of the Project, include the following:


• Transit Measures:  (i) Construct transit facilities such as bus turnouts/bus
bulbs, benches, shelters, and other needed facilities subject to the review and
comment of AC Transit.  (Effectiveness 0.5 percent - 2 percent of all trips,
BAAQMD CEQA Guidelines); (ii) Design and locate buildings to facilitate
transit access (e.g., locate building entrances near transit stops, eliminate
building setbacks, etc.) (Effectiveness 0.1 percent - 0.5 percent of all trips,
BAAQMD CEQA Guidelines).


Applicant shall implement appropriate TCMs,
based on consultation with the City.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure that TCMs determined to be
necessary by the City are
incorporated into the Major
Conditional Use Permit for the
Project.


Prior to approval of the
Major Conditional Use
Permit.


No approval of the Major
Conditional Use Permit.


Verified by:


Date:


• Services Measures:  (i) Provide on-site shops and services for employees, such
as cafeteria, bank/ATM, dry cleaners, convenience market, etc.  (Effectiveness
0.5 percent - 5 percent of work trips, BAAQMD CEQA Guidelines); (ii)
Provide on-site child care, or contribute to off-site childcare within walking
distance.  (Effectiveness 0.1 percent - 1 percent of work trips, BAAQMD
CEQA Guidelines).
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• Bicycle and Pedestrian Measures:  (i) Provide secure, weather-protected
bicycle parking for employees (Effectiveness 0.5 percent - 2 percent of work
trips, BAAQMD CEQA Guidelines); (ii) Provide safe, direct access for
bicyclists to adjacent bicycle routes (Effectiveness 0.5 percent - 2 percent of
work trips, BAAQMD CEQA Guidelines); (iii) Provide showers and lockers
for employees bicycling or walking to work (Effectiveness 0.5 percent – 2
percent of work trips, BAAQMD CEQA Guidelines); (iv) Provide secure short-
term bicycle parking for retail customers or non-commute trips (Effectiveness
1 percent – 2 percent of non-work trips, BAAQMD CEQA Guidelines); (v)
Provide direct, safe, attractive pedestrian access from Planning Area to transit
stops and adjacent development (Effectiveness 0.5 percent - 1.5 percent of all
trips, BAAQMD CEQA Guidelines).


Implementation of the measures detailed above would help minimize this impact,
but not reduce it to a less-than-significant level.  Therefore, Impact AIR-2 will
remain significant and unavoidable.
NOISE
NOISE-1a:  Standard construction activities shall be limited to between 7:00 a.m.
and 7:00 p.m. Monday through Friday. No construction activities shall be allowed
on weekends until after the buildings are enclosed without prior authorization of the
Building Services and Planning Divisions of the Community and Economic
Development Agency.


Construction contractor shall limit
construction activities to between 7:00 a.m.
and 7:00 p.m. Monday through Friday.


Community and Economic Development
Agency, Building Services and Planning
Division.


Make regular visits to the Project
site to ensure that construction
activities are restricted to 7:00 a.m.
and 7:00 p.m. Monday through
Friday.


Ongoing throughout Project
Construction Period.


City issues corrective action
or stop work order if
construction activities occur
outside of the restricted time
zone.


Verified by:


Date:


NOISE-1b:  To reduce daytime noise impacts due to construction, to the maximum
feasible extent, the City shall require the applicant to develop a site-specific noise
reduction program, subject to city review and approval, which includes the
following measures:


• Signs shall be posted at the construction site that include permitted
construction days and hours, a day and evening contact number for the job site,
and a day and evening contact number for the City in the event of problems;


• An on-site complaint and enforcement manager shall be posted to respond to
and track complaints;


• A pre-construction meeting shall be held with the job inspectors and the
general contractor/on-site Project manager to confirm that noise mitigation and
practices are completed prior to the issuance of a building permit (including
construction hours, neighborhood notification, posted signs, etc.);


• Equipment and trucks used for Project construction shall utilize the best
available noise control techniques (e.g., improved mufflers, equipment
redesign, use of intake silencers, ducts, engine enclosures, and acoustically
attenuating shields or shrouds, wherever feasible);


Applicant shall develop a site-specific noise
reduction program that includes the measures
detailed in Mitigation Measure NOISE-1b.


Community and Economic Development
Agency, Building Services and Planning
Division.


Review and approve the site-
specific noise reduction program.


Prior to approval of a
grading or building permit.


No approval of a grading or
building permit.


• Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for
Project construction shall be hydraulically or electrically powered wherever
possible to avoid noise associated with compressed-air exhaust from
pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed-air exhaust shall be used;
this muffler can lower noise levels where feasible, which could achieve a
reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than
impact equipment, whenever feasible; and


• Stationary noise sources shall be located as far from sensitive receptors as
possible, and they shall be muffled and enclosed within temporary sheds, or
insulation barriers or other measures shall be incorporated to the extent
feasible.
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NOISE-1c:  If pile-driving occurs as part of the Project, it shall be limited to
between 8:00 a.m. and 4:00 p.m., Monday through Friday, with no pile driving
permitted between 12:30 and 1:30 p.m.  No pile driving shall be allowed on
Saturdays, Sundays, or holidays.


Construction contractor shall limit pile driving
to between 8:00 a.m. and 4:00 p.m., Monday
through Friday, and no pile driving shall occur
between 12:30 and 1:30 p.m. or on Saturdays,
Sundays, or holidays.


Community and Economic Development
Agency, Building Services and Planning
Division.


Make regular visits to the Project
site to ensure that pile driving is
limited to the hours specified in
Mitigation Measure NOISE-1c.


Ongoing throughout Project
Construction Period.


City issues corrective action
or stop work order if pile
driving occurs outside of the
restricted time zone.


NOISE-1d:  To further mitigate potential pile-driving and/or other extreme noise-
generating construction impacts, a set of site-specific noise attenuation measures
shall be completed under the supervision of a qualified acoustical consultant. This
plan shall be submitted for review and approval by the City to ensure that maximum
feasible noise attenuation is achieved. These attenuation measures shall include as
many of the following control strategies as feasible and shall be implemented prior
to any required pile-driving activities:


• Implement “quiet” pile-driving technology, where feasible, in consideration of
geotechnical and structural requirements and conditions;


• Erect temporary plywood noise barriers around the entire construction site;


• Utilize noise control blankets on the building structure as it is erected to reduce
noise emission from the site;


Applicant shall prepare and implement a set of
site-specific noise attenuation measures under
the supervision of a qualified acoustical
consultant. These attenuation measures shall
include as many of the control strategies listed
in Mitigation Measure NOISE-1d as feasible.
Applicant shall submit a special inspection
deposit to the City.


Community and Economic Development
Agency, Building Services and Planning
Division.


Review and approve the site-
specific noise attenuation measures
submitted by the Project applicant.
Verify that the Applicant has
submitted a special inspection
deposit.


Prior to approval of a
grading or building permit.


No approval of a grading or
building permit.


• Evaluate the feasibility of noise control at the receivers by temporarily
improving the noise reduction capability of adjacent buildings; and


• Monitor the effectiveness of noise attenuation measures by taking noise
measurements.


• A third-party peer review, paid for by the applicant, shall be required to assist
the City in evaluating the feasibility and effectiveness of the noise reduction
plan submitted by the applicant.


• A special inspection deposit is required to ensure compliance with the noise
reduction plan.  The amount of deposit shall be determined by the Building
Official and the deposit shall be submitted by the project sponsor concurrent
with submittal of the noise reduction plan.


NOISE-1e:  A process with the following components shall be established for
responding to and tracking complaints pertaining to pile-driving construction noise:


• A procedure for notifying City Building Division staff and Oakland Police
Department;


• A list of telephone numbers (during regular construction hours and off-hours);


Applicant shall devise and implement a
system for responding to and tracking
complaints pertaining to pile-driving
construction noise which includes the
measures listed in Mitigation Measure
NOISE-1e.


Community and Economic Development
Agency, Building Services and Planning
Division.


Verify that a system for responding
to and tracking noise complaints
has been developed by the
Applicant.


Prior to approval of a
grading or building permit.


No approval of a grading or
building permit.


• A plan for posting signs on-site pertaining to complaint procedures and who to
notify in the event of a problem;


• Designation of a construction complaint manager for the Project; and


• Notification of neighbors within 300 feet of the Project construction area at
least 30 days in advance of pile-driving activities.


Construction period impacts would still occur with implementation of the measures
detailed above.  However, because they would be short-term in duration, the City
considers this a less-than-significant impact.
NOISE-2: Once the project design is finalized and the location of specific uses are
determined, the project applicant shall have an acoustical analysis prepared that
details noise reduction requirements and noise insulation features necessary to
achieve acceptable interior and exterior noise levels. The requirements shall be
sufficient to achieve a minimum of 45 dBA for all interior building spaces and shall
achieve either Normally Acceptable or Conditionally Acceptable ranges for exterior
uses according to the applicable land use category as set forth in Table IV.F-4.


Applicant shall prepare an acoustical analysis
that details noise reduction requirements and
noise insulation features necessary to achieve
acceptable interior and exterior noise levels.
Applicant shall incorporate all recommended
features into the Project.


City of Oakland Community and
Economic Development Agency,
Building Services Division.


Review building plans for the
Project and verify that noise
reduction features have been
incorporated.


Prior to approval of a
building permit.


No approval of a building
permit.


Verified by:


Date:
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Measures to reduce the interior noise levels may include:


• To meet the City’s 45 dBA CNEL interior noise standard, building facade
upgrades will be required for building located along Telegraph Avenue.  All
windows facing Telegraph Avenue must have a sound transmission class
(STC) of 31 or greater.


• All of the proposed buildings on the project site shall be designed and
constructed with ventilation systems, to achieve the indoor fresh-air ventilation
requirements specified in Chapter 35 of the Uniform Building Code, to achieve
the 45 dBA CNEL interior noise standard.


Measures to reduce the exterior noise levels may include:


• The inclusion of plexiglass enclosures for outdoor patio and balcony areas at a
height of 5 feet (i.e., to shield balconies and or outdoor patio areas) would
provide 5dBA or more in noise reduction for outdoor use areas.


Implementation of the above mitigation measure would reduce this impact to a less-
than-significant level by achieving, at a minimum, Conditionally Acceptable noise
levels.
NOISE-3:  The following measures are required for the operations of the proposed
Project:


• All on-site stationary noise sources shall comply with the standards listed in
Section 17.120.050 of the City’s Planning Code; and


• Loading docks or loading areas and noise-generating equipment associated
with the retail uses will be located as far as practical from all existing and
planned residential properties.


1) Applicant shall comply with the
standards listed in Section 17.120.050 of
the City’s Planning Code.


2) Applicant shall ensure that noise-
generating areas and equipment are
located as far as practical from all
existing and proposed residential uses.


1) Community and Economic
Development Agency, Building
Services and Planning Division.


2) Community and Economic
Development Agency, Building
Services and Planning Division.


1) Make regular visits to the
Project site to verify
compliance with noise
regulations.


2) Review building plans for the
Project to ensure that
proposed noise-generating
uses are as far from sensitive
uses as practical.


1) Regularly throughout
operation of the
Project, at intervals
deemed appropriate by
the City.


2) Prior to approval of a
building permit.


1) City issues corrective
action.


2) No approval of a
building permit.


Verified by:


Date:


Implementation of the above mitigation measure would reduce the impact to below
a level of significance.
HAZARDS AND HAZARDOUS MATERIALS
HAZ-1a:  Prior to issuing any grading, demolition or building permits for the
proposed Project affecting Project site Blocks 3 through 9, an environmental
investigation shall be conducted at the site by a qualified environmental
professional.  The environmental investigation shall implement appropriate
sampling recommendations presented in previously conducted Phase I site
assessment(s) prepared for the Project site, as summarized in Table IV.G-3, in order
to adequately characterize subsurface conditions of the site.  Environmental
investigation workplans shall be submitted to the City of Oakland and RWQCB for
review and approval.  Information from the environmental investigation shall be
used to develop and implement site-specific health and safety plans for construction
workers and best management practices (e.g., dust control, storm water runoff
control, etc.) appropriate to protect the general public.


Applicant shall ensure the preparation of an
environmental investigation by a qualified
environmental professional.  The
environmental investigation shall adequately
characterize subsurface conditions within the
Project site, as described in the mitigation
measure, and its shall be used to develop and
implement a health and safety plan for
construction workers and best management
practices.


City of Oakland, Public Works Agency,
Environmental Services Division.


Review the construction plan to
ensure it includes adequate health
and safety measures to protect
construction workers from
subsurface hazardous materials.


Prior to approval of a
grading or building permit.


No approval of a grading or
building permit.


Verified by:


Date:







L S A  A S S O C I A T E S ,  I N C .L S A  A S S O C I A T E S ,  I N C . U P T O W N  M I X E D  U S E  P R O J E C T  E I RU P T O W N  M I X E D  U S E  P R O J E C T  E I R
F E B R U A R Y  2 0 0 4F E B R U A R Y  2 0 0 4 R E S P O N S E S  T O  C O M M E NR E S P O N S E S  T O  C O M M E N T S  D O C U M E N TT S  D O C U M E N T


V I .  M I T I G A T I O N  M O N IV I .  M I T I G A T I O N  M O N I T O R I N G  A N D  R E P O R T I N G  P R O G R A MT O R I N G  A N D  R E P O R T I N G  P R O G R A M


Table V-1 continued


P:\FCR230\Products\RTC\RTC-FINAL\FEIR-PDFcopy\6-MMRP-final.doc (02/01/04) 201


Mitigation Measures Implementation Procedure Monitoring Responsibility
Monitoring and


Reporting Action Monitoring Schedule Non-Compliance Sanction
Verification of


Compliance


HAZ-1b:  Prior to issuing any grading, demolition, or building permit for the
proposed Project, a site-specific Health and Safety Plan (HSP) shall be prepared by
a qualified industrial hygienist.  At a minimum, the HSP shall summarize
information collected in environmental investigations for the Project site, including
soil and groundwater quality data; establish soil and groundwater mitigation and
control specifications for grading and construction activities, including health and
safety provisions for monitoring exposure to construction workers; provide
procedures to be undertaken in the event that previously unreported contamination
is discovered; incorporate construction safety measures for excavation activities;
establish procedures for the safe storage and use of hazardous materials at the
Project site, if necessary; provide emergency response procedures; and designate
personnel responsible for implementation of the Plan. The HSP shall be designed to
prevent potential exposures to construction workers above established OSHA
Permissible Exposure Limits.  The Plan shall be submitted to the City of Oakland
for review and approval.


Applicant shall prepare a site-specific HSP
which meets the requirements listed in the
mitigation measure.  The HSP shall be
designed to prevent potential exposures to
construction workers above established OSHA
Permissible Exposure Limits.


City of Oakland, Public Works Agency,
Environmental Services Division.


Review and approve the HSP. Prior to approval of the
demolition, grading, or
building permit.


No approval of the demoli-
tion, grading, or building
permit.


Verified by:


Date:


HAZ-1c:  Prior to issuing any grading, demolition, or building permit for the
proposed Project, a Soil and Groundwater Management Plan (Plan) shall be
prepared.  The Plan shall include procedures for managing soils and groundwater
removed from the site to ensure that any excavated soils and/or dewatered
groundwater with contaminants are stored, managed, and disposed of safely, in
accordance with applicable regulations.  The Plan will incorporate notification and
dust mitigation requirements of the BAAQMD (including Title 17, CCR Section
93105).  Dewatering procedures will incorporate regulatory requirements for
groundwater discharge to storm or sanitary sewers, as outlined in Mitigation
Measure HYD-3.  The Plan shall be submitted to the City of Oakland and RWQCB
for review and approval and shall be implemented throughout all phases of Project
development.


Applicant shall prepare and implement a Soil
and Groundwater Management Plan, as
specified in the mitigation measure, to ensure
that any excavated soils and/or dewatered
groundwater with contaminants are stored,
managed, and disposed of safely, in
accordance with applicable regulations.


City of Oakland, Public Works Agency,
Environmental Services Division;
Regional Water Quality Control Board
(RWQCB).


Review and approve the Soil and
Groundwater Management Plan.


Prior to approval of a
demolition, grading, or
building permit.


No approval of a demolition,
grading, or building permit.


Verified by:


Date:


HAZ-2a:  Covenants, codes, and restrictions for the proposed Project shall strictly
prohibit the use of groundwater at the Project site for drinking, irrigation, or
industrial purposes.  Any dewatering activities required at the Project site following
construction activities shall be required to be carried out under the Soil and
Groundwater Management Plan prepared for the Project (Mitigation Measure
HAZ-1c).


1) Applicant shall include provisions in the
covenants, codes, and restrictions for the
Project that prohibit the use of
groundwater at the Project site for
drinking, irrigation, or industrial
purposes.


2) Applicant shall ensure that dewatering
activities are carried out under the Soil
and Groundwater Management Plan
prepared for the Project.


1) City of Oakland, Public Works
Agency, Environmental Services
Division.


2) Refer to Mitigation Measure
HAZ-1c.


1) Review the covenants, codes,
and restrictions to ensure that
the use of groundwater is
prohibited.


2) Refer to Mitigation Measure
HAZ-1c.


1) Prior to approval of
Final Map.


2) Refer to Mitigation
Measure HAZ-1c.


1) No approval of Final
Map.


2) Refer to Mitigation
Measure HAZ-1c.


Verified by:


Date:


HAZ-2b:  Prior to issuing any permits for construction within the Project site, a
Human Health Risk Assessment (HHRA) shall be conducted and/or updated by a
qualified environmental professional.  This HHRA shall employ methodology from
the City of Oakland Urban Land Redevelopment: Guidance Document for the
Oakland Risk Based Corrective Action (RBCA) program to evaluate potential
health risks from petroleum hydrocarbons, metals, solvents, and other volatile
organic compounds in soils and groundwater.  Depending on the findings of the
HHRA, recommendations may be made for administrative or engineering controls
to minimize public exposure to hazardous materials, if warranted.  These controls
could potentially include vapor barriers for building foundations, encapsulation of
the site with building foundations and paved parking surfaces to prevent exposure to
soils, and implementation of an Operations and Maintenance Plan to insure
prescribed controls are implemented and maintained. The controls shall ensure that
any potential added health risks to future site users are reduced to a cumulative risk
of less than 1 x 10-5 (a calculated risk of 1 in 100,000 persons exposed) for
carcinogens and a cumulative hazard index of 1.0.  The HHRA shall be submitted to
the City of Oakland and RWQCB for review and approval.


Applicant shall prepare and/or update a
HHRA for the Project site that meets the
requirements outlined in the mitigation
measure.


City of Oakland, Public Works Agency,
Environmental Services Division;
Regional Water Quality Control Board
(RWQCB).


Review and approve the HHRA. Prior to approval of the
demolition permit.


No approval of the demoli-
tion permit.


Verified by:


Date:
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HAZ-3:  The implementation of Mitigation Measure HAZ-1b would require a Site
Safety Plan/Soil and Groundwater Management Plan (Plan).  The Plan will establish
procedures for the safe storage and use of hazardous materials at the Project site, if
necessary; provide emergency response procedures; and designate personnel
responsible for implementation of the Plan.  No other mitigation is required.


Refer to Mitigation Measure HAZ-1b. Refer to Mitigation Measure HAZ-1b. Refer to Mitigation Measure
HAZ-1b.


Refer to Mitigation
Measure HAZ-1b.


Refer to Mitigation Measure
HAZ-1b.


Verified by:


Date:


HAZ-4:  All asbestos-containing materials shall be abated by a certified asbestos
abatement contractor in accordance with construction worker health and safety
regulations and the regulations and notification requirements of the Bay Area Air
Quality Management District (BAAQMD) (29 CFR 1926.1101; 40 CFR 61 and
152; Title 8 CCR Section 1529; BAAQMD Regulation 11, Rule 2).  The removal
and disposal of lead-based paint within the Project site shall be completed in
accordance with federal and State construction worker health and safety regulations
(29 CFR, Part 1926.62; Title 8, CCR Section 532.1; CDHS Training, Certification
and Work Practices Rule).


Applicant shall remove asbestos and lead-
containing substances from the Project site in
accordance with all applicable regulations.
Plans for the abatement of these materials
shall be incorporated into the construction
plan.


City of Oakland, Public Works Agency,
Environmental Services Division.


Review the construction plan for
the Project to ensure that asbestos
and lead will be removed from the
Project site in a way that is
consistent with hazardous materials
regulations.


Prior to approval of the
construction plan.


No approval of the
construction plan.


Verified by:


Date:


HAZ-5:  Implementation of existing regulatory requirements for school siting, and
preparation and implementation of a Site Safety Plan/Soil and Groundwater
Management Plan (Mitigation Measure HAZ-1b) and lead and asbestos regulations
(Mitigation Measure HAZ-4) would reduce this impact to a less-than-significant
level.  No additional mitigation is required.


Refer to Mitigation Measure HAZ-1b and
HAZ-4.


Refer to Mitigation Measure HAZ-1b and
HAZ-4.


Refer to Mitigation Measure
HAZ-1b and HAZ-4.


Refer to Mitigation
Measure HAZ-1b and
HAZ-4.


Refer to Mitigation Measure
HAZ-1b and HAZ-4.


Verified by:


Date:


HISTORIC ARCHITECTURAL, ARCHAEOLOGICAL AND PALEONTOLOGICAL RESOURCES
HIST-1a:  A paleontological resources monitoring plan shall be developed in
consultation with a qualified paleontologist prior to Project-related ground-
disturbing activities.  This monitoring plan shall incorporate the findings of Project-
specific geotechnical investigations to identify the location and depth of deposits
that have a high likelihood of containing paleontological resources and that may be
encountered by Project activities.  This information will indicate the depth of
overlying non-sensitive soils (i.e., artificial fill and prior disturbance) within the
Project area to allow a more effective determination of where paleontological
monitoring is appropriate.


Applicant shall prepare a paleontological
resources monitoring plan that meets the
requirements listed in the mitigation measure.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Review and approve the
paleontological resources
monitoring plan.


Prior to approval of a
grading or building permit.


No approval of a grading or
building permit.


Verified by:


Date:


HIST-1b:  A qualified paleontologist shall monitor all ground-disturbing activity
that occurs at depths within the Project area determined to be sensitive in the
paleontological monitoring plan.  Monitoring shall continue until, in the
paleontologist’s opinion, significant, nonrenewable paleontological resources are
unlikely to occur.


In the event that paleontological resources are encountered during excavation, all
work within 50 feet of the find shall be redirected until the monitor has evaluated
the situation and provided recommendations for the protection of, or mitigation of
adverse effects to, significant paleontological resources.  Mitigation for impacts to
significant paleontological resources shall include thorough documentation of the
find and its immediate context to recover scientifically-valuable information.  Upon
completion of paleontological monitoring, a monitoring report shall be prepared.
This scope of this report shall be approved by the City, but at a minimum the report
will document the methods, results, and recommendations of the monitoring
paleontologist.


1) Applicant shall retain a paleontologist to
monitor ground-disturbing activity
within the Project site, as described in
the mitigation measure.


2) Work within 50 feet of any
paleontological finds shall halt in the
event that such resources are identified.


3) If paleontological resources are
identified within the Project site, the
paleontologist shall evaluate the
resources and provide recommendations
regarding the protection of, or mitigation
of adverse effects to, significant paleon-
tological resources.  A monitoring report
shall be prepared if impacts to
paleontological resources will be
mitigated.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


3) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Receive notice that a
paleontologist has been
retained.


2) Verify that work is suspended
if paleontological resources
are found.


3) Review the paleontological
resources monitoring report, if
one is prepared.


1) Prior to approval of a
grading or building
permit.


2) During Project
construction.


3) During Project
construction.


1) No approval of a
grading or building
permit.


2) City issues corrective
action or stop work
order.


3) City issues corrective
action.


Verified by:


Date:
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HIST-2a:  A pre-construction archaeological testing program shall be implemented
to help identify whether historic or unique archaeological resources exist within the
Project site.  Examples of potential historic or unique archaeological resources that
could be identified within the Project site include: back-filled wells; basements of
buildings that pre-date Euro-American buildings that were constructed on the
Project site; and backfilled privies.  For these resources to be considered significant
pursuant to CEQA, they would have to have physical integrity and meet at least one
of the criteria listed in CEQA Guidelines section 15064.5(a)(3) (for historic
resources) and/or CEQA section 21083.2(g) (for unique archaeological resources).
These criteria include:  association with events that have made a significant
contribution to the broad patterns of California history and cultural heritage;
association with the lives or persons important in our past; embodiment of the
distinctive characteristics of a type, period, region, or method of construction, or
represents the work of an important creative individual, or possesses high artistic
values; yield, or may likely yield, information important in prehistory or history;
contains information needed to answer important scientific research questions and
be subject to a demonstrable public interest in that information; have a special and
particular quality such as being the oldest of its type or the best available example
of its type; or be directly associated with a scientifically recognized important
prehistoric or historic event or person.


1) Applicant shall retain an archaeologist to
implement a pre-construction
archaeological testing program, as
described in the mitigation measure.


2) Archaeologist shall prepare a research
design if date recovery is deemed
necessary.


3) Applicant shall consult with
representatives of the Chinese-American
community regarding the potential use of
archaeological findings.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


3) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Receive notice that an
archaeologist has been
retained.


2) Verify that a research design
is prepared.


3) Verify that the appropriate
groups have been contacted
regarding archaeological
findings within the Project
site.


1) Prior to approval of a
grading permit.


2) Prior to approval of a
grading permit


3) During Project
construction.


1) No approval of the
grading permit.


2) No approval of the
grading permit.


3) No approval of the
grading permit.


Verified by:


Date:


The testing program, in conjunction with a sensitivity study, shall use a combination
of subsurface investigation methods (including backhoe trenching, augering, and
archaeological excavation units, as appropriate).  The purpose of the testing
program is to:  (1) identify the presence and location of potentially-significant
archaeological deposits; (2) determine if such deposits meet the definition of a
historical resource or unique archaeological resource under section 21083.2(g) of
the CEQA statutes; (3) guide additional archaeological work, if warranted, to
recover the information potential of such deposits; and (4) refine the archaeological
monitoring plan.
If historic or unique archaeological resources associated with the Chinese commun-
ity are identified within the project site and are further determined to be unique, the
City shall consult with representatives of an established local Chinese-American
organization(s) regarding the potential use of the archaeological findings for
interpretive purposes.


HIST-2b:  Archaeological monitoring of ground-disturbing construction in the
Project area shall be conducted, as appropriate and if necessary, based on the results
of the pre-construction testing program and the potential for encountering
unidentified archaeological deposits.  Upon completion of the pre-construction
testing program specified in Mitigation Measure HIST-2a, the extent of
archaeological monitoring during Project construction will be assessed, and the
scope and frequency of the monitoring required by this mitigation measure shall be
based on the findings of this assessment.  Monitoring shall be conducted by a
cultural resource professional approved by the City who meets the Secretary of the
Interior's Professional Qualifications Standards for Prehistoric and Historical
Archaeology.


Upon completion of such archaeological monitoring, evaluation, or data recovery
mitigation, the archaeologist shall prepare a report documenting the methods,
results, and recommendations of the investigation, and submit this report to the
NWIC.  Public displays of the findings of archaeological recovery excavation(s) of
historical or unique resources shall be prepared.  As appropriate, brochures,
pamphlets, or other media, shall be prepared for distribution to schools, museums,
libraries, and – in the case of Chinese-American archaeological deposits – Chinese-
American organizations.


1) Applicant shall retain an archaeologist to
monitor ground-disturbing activity within
the Project site, as described in the
mitigation measure.


2) Archaeologist shall halt work in the
vicinity of the archaeological resource
until findings can be made regarding
whether the resource meets the CEQA
definition of an archaeological or historic
resource.


3) If identified archaeological resources
meet CEQA criteria for archaeological or
historic resources, they shall be avoided
by construction activities. If avoidance is
not feasible, then effects to the deposit
shall be mitigated through a data
recovery strategy developed by the
evaluating archaeologist, as described in
the mitigation measure.  This report shall
be submitted to the NWIC.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


3) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Receive notice that an
archaeologist has been
retained.


2) Verify that work is suspended
if archaeological resources are
found.


3) Review and approve the
archaeological resources
mitigation plan, if one is
prepared.


1) Prior to approval of
the grading permit.


2) During Project
construction.


3) During Project
construction.


1) No approval of the
grading permit.


2) City issues corrective
action or stop work
order.


3) City issues corrective
action.
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HIST-3:  Should human remains be encountered by Project activities, construction
activities shall be halted and the County Coroner notified immediately.  If the
human remains are of Native American origin, the Coroner must notify the Native
American Heritage Commission (NAHC) within 24 hours of this identification, and
a qualified archaeologist should be contacted to evaluate the situation.  The NAHC
will identify a Native American Most Likely Descendent (MLD) to inspect the site
and provide recommendations for the proper treatment of the remains and
associated grave goods.  The archaeologist shall recover scientifically-valuable
information, as appropriate and in accordance with the recommendations of the
MLD.


1) Construction activity shall halt and the
County Coroner shall be notified if
human remains are uncovered.


2) Applicant shall notify the appropriate
authorities and retain an archaeologist to
recover scientifically-valuable
information about the human remains
and to prepare a report for submission to
the NWIC.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Verify that work is suspended
if human remains are found.


2) Verify that the appropriate
authorities are notified about
the presence of human
remains.


1) During Project
construction.


2) During Project
construction.


1) City issues corrective
action or stop work
order.


2)  City issues corrective
action.


Verified by:


Date:


Upon completion of such analysis, as appropriate, the archaeologist shall prepare a
report documenting the methods and results of the investigation.  This report shall
be submitted to the NWIC.
Mitigation Measures HIST-4a, HIST-4b, and HIST-5 shall be implemented based on the adopted Project variant involving the Great Western Power Company Building.  The following three variants are proposed:  1) demolition of the Great Western Power Company Building (Variant 1); 2) partial
demolition of the Great Western Power Company Building (Variant 2); and 3) preservation of the Great Western Power Company Building (Variant 3).
HIST-4a (Variant 1 and 2):  The following measures shall be implemented to
preserve information about the resource for further study:


• Record the Great Western Power Company Building in accordance with the
procedures of the Historical American Buildings Survey (HABS) through
measured drawings, written histories, and large-format photographs;


• Prepare a history of the Great Western Power Company Building that
incorporates oral history, documentary research, and architectural information;


• Prepare a brochure, regarding the building's historical association with one of
three major early 20th century northern California power companies, to be
made available at local libraries and museums;


• Incorporate interpretive elements, such as signs and placards, into public areas
and street frontages proposed as part of the Project.


Applicant shall preserve historic information
about the Great Western Power Company
Building, as described in the mitigation
measure.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Verify that the historic preservation
measures detailed in the mitigation
measure are implemented.


Prior to approval of the
demolition permit.


No approval of the
demolition permit.


Verified by:


Date:


• If full demolition of the building occurs, salvage architectural elements from
the building, including hardware, doors, paneling, fixtures, and equipment, and
incorporate these elements into new construction; and


• Curate all materials, notes, and reports at the OHR, and submit copies to the
NWIC.


The City may also consider requiring payment of pro-rata funds to restore historic
buildings in the Uptown District to further reduce this impact.  Even with extensive
documentation, however, the demolition of the building or portions of the building
would result in the loss of a historic resource that is associated with significant
historical events and is an example of outstanding design and function.  Therefore,
the demolition or partial demolition of the building would remain a significant and
unavoidable impact.
HIST-4b (Variant 3):  Any modifications to the exterior of the building that may be
proposed as part of its preservation and reuse shall be developed in consultation
with staff at the Planning Department and a qualified historic preservation architect
to determine an appropriate treatment strategy.  In the event that this measure is
determined feasible and is implemented, Mitigation Measure HIST-5 shall also be
implemented to ensure that development on the adjacent properties does not
adversely impact the building’s integrity.


Applicant shall retain a qualified historic
preservation architect to work with the
Planning Division to develop an appropriate
treatment strategy for the preservation and
reuse of the Great Western Power Company
Building.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure that agreed-upon plans for
the modification of the Great
Western Power Company Building
are incorporated into the Project.


Prior to approval of a
building permit.


No approval of a building
permit.


Verified by:


Date:
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Verification of
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HIST-5 (Variant 3):  The following two-part mitigation measure shall be
implemented:


• The building’s urban setting on the portion of Block 7 fronting Thomas L.
Berkley Way (20th Street) shall be documented prior to Project
implementation.  At a minimum, this documentation shall include panoramic
streetscape photographs and an interpretive display that shall provide an
overview of the former urban context and describe how this context
contributed to the building’s significance.  This information shall be presented
in an on-site display at the preserved Great Western Power Company Building
to enable a viewer to easily associate the former setting with the existing
building (i.e., panoramic streetscape photographs to show the building within
the former street frontage).  Upon completion of this documentation, a copy of
all notes, photographs, and analysis shall be archived at the OHR and
submitted to the NWIC.


1) Applicant shall document the urban
setting of the Great Western Power
Company Building, as specified in the
mitigation measure.


2) The Planning Division shall ensure that
the design of the buildings adjacent to
the Great Western Power Company
Building is consistent with the Secretary
of the Interior’s Standards for the
Treatment of Historic Properties with
Guidelines for the Preservation of
Historic Buildings.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Verify that the urban setting
of the Great Western Power
Company Building is
documented.


2) Review the building permit
application to verify that
proposed buildings adjacent to
the Great Western Power
Company Building would not
materially impair the historic
integrity of the structure.


1) Prior to approval of a
building permit.


2) Prior to approval of a
building permit.


1) No approval of a
building permit.


2) No approval of a
building permit.


Verified by:


Date:


• The City shall ensure that the designs for new adjacent buildings are evaluated
with respect to minimizing setting impacts on the historic resource.  Project
buildings adjacent to the Great Western Power Company Building shall be
designed in a manner that minimizes inappropriate differences in mass and
scale, if feasible.  For example, designs could call for adjacent buildings to
step-up to the height of the tallest Project element north of 20th Street, thereby
reducing a potentially abrupt contrast between new buildings and the two-story
Great Western Power Company Building.  If the designs for the adjacent
buildings follow the Secretary of the Interior’s Standards for the Treatment of
Historic Properties with Guidelines for the Preservation of Historic Buildings,
then the Project will have a less-than-significant impact, pursuant to CEQA
§15064.5(b)(3).


However, if it is not feasible to minimize material impairment of the resource, then
the impact would remain significant and unavoidable.
HIST-6: If the relocation of the PDHPs proposed for demolition on the Project site
is not feasible, the buildings shall be documented at a level of detail commensurate
with their local importance.  At a minimum, this effort shall include photo-
documentation, as well as local oral history about the past uses and occupants of the
buildings.  This documentation shall be planned in consultation with OCHS in order
to:  1) identify those qualities that support and justify the property’s local
significance; and 2) efficiently record and disseminate such information in a way
that most effectively offsets the loss of such buildings.  At the completion of this
documentation, all notes, photographs, and analysis shall be archived at the OHR,
and a complete copy shall be submitted to the NWIC.


Applicant shall document the PDHPs
proposed for demolition if relocation is not
feasible, as described in the mitigation
measure.  This documentation shall be
submitted to the OHR and the NWIC.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Review the documentation of the
PDHPs.


Prior to approval of a
demolition permit.


No approval of a demolition
permit.


Verified by:


Date:


HIST-7:  No mitigation measure is necessary to address the less-than-significant
impact.


N/A N/A N/A N/A N/A N/A


HIST-8a: If feasible, the three PDHPs that contribute to the 19th and San Pablo
Commercial District (located at 1958-60 San Pablo Avenue, 1966-68 San Pablo
Avenue, and 1972 San Pablo Avenue) shall be preserved in their existing condition
or rehabilitated and incorporated into the proposed Project.  Any modifications to
the exterior of the buildings that may be proposed as part of their rehabilitation shall
be developed in consultation with the Planning Department and a qualified historic
preservation architect to determine an appropriate treatment strategy that preserves
the important historic qualities of the structures.


1) Applicant shall incorporate the three
PDHPs listed in the mitigation measure
into the final Project design.


2) The Planning Division and a qualified
historic preservation architect shall
review the plans for the reuse of the
PDHPs and shall make
recommendations, if necessary, to alter
the plans to preserve the important
historic qualities of the buildings.


3) Applicant shall revise the plans for reuse
of the PDHPs per the recommendations
of the Planning Division and the
qualified historic preservation architect.


1) Community and Economic
Development Agency, Building
Services and Planning Division


2) Community and Economic
Development Agency, Building
Services and Planning Division


3) Community and Economic
Development Agency, Building
Services and Planning Division


1) Review the final building
plans to ensure they
incorporate the PDHPs.


2) Forward recommendations on
alteration of the PDHPs to the
Applicant.


3) Review the final building
plans to verify that
recommendations to preserve
the historical qualities of the
PDHps have been
incorporated.


1) Prior to approval of a
grading or building
permit.


2) Prior to approval of a
grading or building
permit.


3) Prior to approval of a
grading or building
permit.


1) No approval of a
grading or building
permit.


2) No approval of a
grading or building
permit.


3) No approval of a
grading or building
permit.


Verified by:


Date:
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HIST-8b:  If the City determines that preservation of the three PDHPs that
contribute to the 19th and San Pablo Commercial District (located at 1958-60 San
Pablo Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue) is not
feasible, the City shall inform the applicant for the Thomas L. Berkley Square
Project of the potential cumulative impact prior to the implementation of the
Uptown Mixed-Use Project.  The City shall consult with both project applicants to
establish a fair division of responsibility to fund mitigation measures to preserve
information about the 19th and San Pablo Commercial District for future study.
These mitigation measures shall include the following:


• Record the 19th and San Pablo Commercial District in accordance with the
procedures of HABS through measured drawings, written histories, and large-
format photographs;


• Prepare a history of the 19th and San Pablo Commercial District that
incorporates oral history, documentary research, and architectural information;
this history could utilize non-written media and production techniques, including
video photography;


• Prepare a brochure, regarding the district’s historical association with turn-of-
the-century Oakland commerce, to be made available at local libraries and
museums;


• Salvage architectural elements from the buildings proposed for demolition,
including hardware, doors, paneling, fixtures, and equipment, and incorporate
these elements into new construction; and


• Curate all materials, notes, and reports at the OHR, and submit copies to the
NWIC.


Even with extensive documentation, however, a cumulative impact will result from
the demolition of 63 percent of the 19th and San Pablo Commercial District’s
contributing buildings.  This loss of contributing buildings will materially affect the
district’s ability to convey its historical significance, which will result in a
significant, unavoidable cumulative impact.


The Planning Division shall consult with the
applicants of the proposed Project and the
Thomas L. Berkley Square Project to establish
a fair division of responsibility to fund
mitigation measures to preserve information
about the 19th and San Pablo Commercial
District for future study.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure the Applicant funds a fair
share of the mitigation measures to
reduce cumulative impacts to the
19th and San Pablo Commercial
District.


Prior to approval of a
demolition permit.


No approval of a demolition
permit.


Verified by:


Date:


HIST-9:  No mitigation measure is necessary to address this less-than-significant
impact.


N/A N/A N/A N/A N/A N/A


HIST-10:  No mitigation measure is necessary to address this  less-than-significant
impact.


N/A N/A N/A N/A N/A N/A


HIST-11:  No mitigation measure is necessary to address this less-than-significant
impact.


N/A N/A N/A N/A N/A N/A


HIST-12:  No mitigation measure is necessary for this less-than-significant impact. N/A N/A N/A N/A N/A N/A


HIST-13:  Prior to Project initiation, the plan for the enhancement of street features
and lighting on Telegraph Avenue shall be reviewed by planning staff to ensure that
it conforms to the Secretary of the Interior’s Standards for the Treatment of
Historic Properties with Guidelines for the Preservation of Historic Buildings.
Conformance with these guidelines will ensure that these improvements are
compatible with nearby historical resources, and will mitigate potential Project
effects to less-than-significant levels.


Planning Division shall review the plan for the
enhancement of street features and lighting on
Telegraph Avenue to ensure that it conforms
to the Secretary of the Interior’s Standards for
the Treatment of Historic Properties with
Guidelines for the Preservation of Historic
Buildings.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure that the plan for the
enhancement of street features and
lighting on Telegraph Avenue
conforms to the Secretary of the
Interior’s Standards for the
Treatment of Historic Properties
with Guidelines for the
Preservation of Historic Buildings.


Prior to the implementation
of the Telegraph Avenue
street features and lighting
plan.


Planning Division issues
corrective action.


Verified by:


Date:
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AESTHETIC RESOURCES
AES-1:  The following measures shall be incorporated into the final Project design:


• Create streetscape vitality and enhance the pedestrian experience through
detailed treatment of building facades, including entryways, fenestration, and
signage, and through the use of carefully chosen building materials, texture,
and color.


• Design of building facades shall include sufficient articulation and detail to
avoid the appearance of blank walls or box-like forms.


• Exterior materials utilized in construction of new buildings, as well as site and
landscape improvements, shall be high quality and shall be selected for both
their enduring aesthetic quality and for their long term durability.


Applicant shall incorporate the design features
and recommendations listed in the mitigation
measure into the final Project design.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Verify that the design features and
recommendations listed in the
mitigation measure are
incorporated into the design review
application for the Project.


Prior to approval of a
building permit.


No approval of a building
permit.


Verified by:


Date:


• Ensure that the architectural and landscape treatment of the proposed parking
structure promotes human scale and pedestrian activity.


• Detailed designs for the public park shall be developed.  The design shall
emphasize the public nature of the space and pedestrian comfort.  The plaza
design shall consider sun/shade patterns during mid-day hours throughout the
year.  The plaza design shall be sensitively integrated with the streetscape.


AES-2a:  The specific reflective properties of Project building materials shall be
assessed by the City during Design Review as part of the Project’s Development
Standards, Procedures and Guidelines.  Design review shall ensure that the use of
reflective exterior materials is minimized and that proposed reflective material
would not create additional daytime or nighttime glare.


Planning staff shall assess the reflective
properties of Project buildings to ensure that
the Project will not create additional daytime
or nighttime glare.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure that any recommendations
that staff or the Design Review
Committee makes in regard to
reflective materials are
incorporated into the Project.


Prior to approval of a
building permit.


No approval of a building
permit.


Verified by:


Date:


AES-2b:  Specific lighting proposals shall be reviewed and approved by the City
prior to installation.  This review shall ensure that any outdoor night lighting for the
Project is down shielded and would not create additional nighttime glare.


Planning staff shall assess proposed lighting of
Project buildings and streets to ensure that the
Project will not create additional nighttime
glare.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure that any recommendations
that staff or the Design Review
Committee makes in regard to
lighting are incorporated into the
Project.


Prior to approval of a
building permit.


No approval of a building
permit.


Verified by:


Date:


WIND
WIND-1a:  The final design of the high-rise buildings on Blocks 5 and 7 shall be in
accordance with one or more of the following design guidelines.  In addition, as part
of the design review process for these high-rise buildings, a qualified wind
consultant shall ensure the Project is designed in accordance with these guidelines:


• Align long axis of each building along a northwest-southeast alignment to
reduce exposure of the wide faces of the building to westerly or southeasterly
winds.


• West or southeasterly building faces shall be articulated and modulated
through the use of architectural devices such as surface articulation; variation;
variation of planes, wall surfaces, and heights; and the placement of setbacks
and other similar features.


Applicant shall retain a qualified wind
consultant to determine if the Project is in
compliance with the guidelines listed in the
mitigation measure.


City of Oakland Community and
Economic Development Agency,
Planning Division.


Ensure that the Project is designed
in compliance with the wind-
reducing guidelines in the
mitigation measure.


Prior to approval of a
building permit.


No approval of a building
permit.


Verified by:


Date:


• Utilize properly-located landscaping that mitigates high winds.  Porous
materials (e.g., vegetation, hedges, screens, latticework, perforated metal),
which offer superior wind shelter compared to solid surfaces, shall be used.


• Avoid narrow gaps between buildings where westerly or southeasterly winds
could be accelerated; or


• Avoid breezeways or notches at the upwind corners of the building.
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WIND-1b:  A qualified wind consultant shall review and evaluate the final design
of the high-rise buildings on Blocks 5 and 7, and shall determine whether
incorporated design features would reduce wind impacts to a less-than-significant
level.  If the wind consultant determines that these design features would reduce
wind impacts to a less-than-significant level (i.e., less than 36 mph), no further
mitigation would be required.  If the wind consultant determines that significant
adverse wind impacts could occur, models of the proposed Blocks 5 and 7 buildings
shall be subject to wind tunnel testing to determine if the buildings would result in
uncomfortable or hazardous winds.  The wind consultant shall work with the Project
architect to develop further building design modifications that would reduce wind
impacts to a less-than-significant level (i.e., standard of less than 36 mph).


1) Applicant shall retain a qualified wind
consultant to review and evaluate the
final design of the high-rise buildings on
Blocks 5 and 7, and determine whether
incorporated design features would
reduce wind impacts to a less-than-
significant level.


2) If the wind consultant determines that
buildings on Blocks 5 and 7 could result
in significant wind-related impacts, the
Applicant shall subject models of the
proposed buildings to wind tunnel
testing.  Based on the results of this
testing, the applicant shall incorporate
design modifications into the Project that
would reduce wind impacts to a less-
than-significant level.


1) City of Oakland Community and
Economic Development Agency,
Planning Division.


2) City of Oakland Community and
Economic Development Agency,
Planning Division.


1) Review the written findings of
the wind consultant.


2) Review project plans to
ensure they are consistent
with the recommendations of
the wind consultant.


1) Prior to approval of a
building permit.


2) Prior to approval of a
building permit.


1) No approval of a
building permit.


2) No approval of a
building permit.


Verified by:


Date:
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David Clore, AICP, Principal, Principal-in-Charge
Lynette Dias, AICP, Principal, Project Manager
Adam Weinstein, Assistant Project Manager
Tony Chung, Principal, Air Quality and Noise Manager
Christian Gerike, Principal, Cultural Resources Manager
Andrew Pulcheon, Archaeologist
Shannon Allen, Planner
Skip Shimmin, Graphics Manager
Patty Linder, Graphics and Production
Susan Smith, Word Processing


Baseline Environmental Consulting.
5900 Hollis Street, Suite D
Emeryville, CA 94608


Yane Nordhav, R.G., Principal-in-Charge
Bruce Abelli-Amen, R.G., C.H.G.
Kevin O’Dea, C.E.G.
Todd Taylor, R.E.A.


Korve Engineering, Inc.
155 Grand Avenue, Suite 400
Oakland, CA 94612


Bill Burton, Principal


Environmental Vision.
2550 9th Street
Berkeley, CA 94710


Marsha Gale, Principal


Donald Ballanti, Certified Consulting Meteorologist.
1424 Scott Street
El Cerrito, CA 94530
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B. CITY OF OAKLAND


City of Oakland
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Claudia Cappio, Deputy Director of City Planning
Catherine E. Payne, Planner III, Planning and Zoning Division
Dan Vanderpriem, Urban Economic Coordinator
Jens Hillmer, Urban Economic Analyst
Heather Lee, Deputy City Attorney








1
3


7


8


4
2


5
6


9


8a


T
e
le


g
ra


p
h


19th Street


18th Street


Thomas L. Berkley Way  (20th Street)


William Street


P
ro


p
o


s
e
d


 N
e
w


 S
tr


e
e
t


S
a
n


 P
a
b


lo


21st Street


22nd Street


P
ro


p
o


s
e
d


 N
e
w


 S
tr


e
e
t


1
3


7


8


4
2


5
6


9


8a


YMCA


APARTMENTS
RESIDENTIAL OFFICE/


RESIDENTIAL


SENIOR
RESI-


DENTIAL


OFFICE/
RETAIL/


RESIDENTIAL


OFFICE


OFFICE


PA
R


K
IN


G


R
E


TA
IL


PARKING


RETAIL


RETAIL
RESTAURANT


CHURCH


PG&E
SUBSTATION


PARAMOUNT
THEATER


OAKLAND
ICE CENTER


FOX
THEATER


ROYAL
HOTEL


����


������


��	
�	�� 
����� ������� ������



����� ������


������� ������


���� ���


������ �


SOURCE:  LSA ASSOCIATES, INC., 2002.


I:\IMAGES\GRAPHICS\JOBS\FCR230 UPTOWN\FIGURES\FIG_1.AI (01/28/04)


��������� �� �	� 



����
� ����� ��� �������


��	
��
 �� ��� ������� ����














		Page 1

		Page 2






����


���� ���


����	



��
�
��
 
��
����
	 
� ���
����
	


��
��	���� 
��
����
	


THOMAS L. BERKLEY WAY  (20TH STREET)


WILLIAMS  STREET


S
A


N
  P


A
B


L
O


  A
V


E
N


U
E


19TH  STREET


18TH  STREET


21ST  STREET


22ND  STREET


T
E


L
E


G
R


A
P


H
  


A
V


E
N


U
E


THOMAS L. BERKLEY WAY  (20TH STREET)


WILLIAMS  STREET


S
A


N
  P


A
B


L
O


  A
V


E
N


U
E


19TH  STREET


18TH  STREET


21ST  STREET


22ND  STREET


T
E


L
E


G
R


A
P


H
  


A
V


E
N


U
E


������ �����


SOURCE:  LSA ASSOCIATES, INC., 2003.


I:\IMAGES\GRAPHICS\JOBS\FCR230 UPTOWN\FIGURES\FIG_III3.AI (12/17/03)


������ ��	
� ��
 
���
�� ���


	
���
�� ����������








�����


�
���


�
�


�
�


�


�
	
��


�




��


�
�


�
�


	
�


�
�
��


��


��
�
�
�

�
�
��


��
�
	�




�
��


��




�
	


	


��
��


�
�
	
�
�


�
�


	
�
�


����


����


����


����


����


����


�
�


	
�
�


�




	


�
	


�
��


� 
�


�
�
�
��






	


�
���	
�


��
�


�!��


�"��


!
��
�


�
!��


!���


!���


!
�


��


!
��
�


!
��
�


!#��


!
��
!


�
�	
�


�


$�
	


�


�



�
�


��
�


�
�


�




�
	
�


��




	
�
�
�


�


�
�	
�


�





�
	
�
�





�


�
�


�
�
�


	
�
�


��


�
�
�
�


�
�
�


�


��


��


!"��


��


��


��


��


��


��


��


��


��


��


�
�


�
�


�
�


�
�


�
�


�
�


��


����
��


��
��


��


��


�	�


��


Lake


��� �	� �
�


�


�
	


�
�
�


�
�




	




	


�
��
$$
��


�





�


�
�
��


�
��
�
�


��
�
�


	

�


�
�
�
�


�
�
��


�
��
�
�
�


�
��
�	


�


PROJECT
SITE


��� �


��
��
��
��
	




�
�

�


�
�
��
�
��
�


��
�
�


�� �
��� �


� ����
 ���


��


�
�


��
��


��� �
�
�


��
�������


�
�


�

��


�


�
�
�

�
�



��


��
��
�
��
�


��
�


�
�
�


�
�


�


�


��
�
� �
��


��� �



��


��


��


�
�����	�


���


�
�


�


��


�


�


�


�


�


�
��� �


� �
�� � ��


������� �� �	 
������� 
���


������


	� �%&'()*


�	��


� �%+,-./'0 �/( �*&*).'


� �	�� �*&*).' �'*%&'1+


������ ���	
�


SOURCE:  KORVE ENGINEERING, 2003


I:\IMAGES\GRAPHICS\JOBS\FCR230 UPTOWN\FIGURES\FIG_IVD3.AI (12/17/03)


������ ��	
� ��
 
���
�� ���


��
��
�� �����
� �������








APPENDIX A-1







P:\FCR230\Products\RTC\RTC-FINAL\FEIR-PDFcopy\Appendix A-1.doc (02/01/04) A-1


APPENDIX A-1


REVISIONS TO ABAG EMPLOYMENT ALLOCATIONS ARE NOT
ANTICIPATED TO SUBSTANTIALLY CHANGE EIR CONCLUSIONS FROM
TRANSPORTATION MODEL ANALYSES


This response addresses the concerns raised about the effects of the recently revised ABAG
employment allocations on the results of the transportation analyses in the Uptown Mixed-use Project
EIR.  The text that follows responds to those concerns and makes three main points.  First, the
response explains that the recently identified inaccuracies in the original ABAG employment
allocations do not affect the land use data for Oakland as the allocations of Oakland employment are
not based on the ABAG data.  Second, the validity of the Oakland land use data supports the
adequacy and validity of the EIR transportation analyses and forecasts given the importance of the
Oakland land use data to those analyses and their results.  Third, the response goes on to explain that
possible revisions to the allocations of employment in other cities in Alameda County outside of the
EIR study area are not anticipated to substantially change the EIR conclusions drawn from the recent
transportation model analyses.


ACCMA REVIEW OF MODEL LAND USE DATA IS CURRENTLY
UNDERWAY IN LIGHT OF RECENTLY REVISED EMPLOYMENT
ALLOCATIONS FROM ABAG


Since the transportation analysis for the Uptown EIR was completed, the Association of Bay Area
Governments (ABAG) found problems with its allocations of Projections 2002 employment data to
Census Tracts within cities in the region, and recently issued revised employment allocations.
Citywide employment totals for jurisdictions remain the same as those originally provided by
ABAG.1  The Projections 2002 household and population totals for jurisdictions and the allocations
of households and population to Census Tracts within jurisdictions remain unchanged and are not
affected by the recent ABAG revisions to the allocations of employment.  The Alameda County
Congestion Management Agency (ACCMA) is currently in the process of reviewing the employment
data in the ACCMA model and revising the employment allocations in the model for those situations
affected by the ABAG revisions.


                                                     
1 Per communications with ABAG staff on October 23, 2003 (Hing Wong) and November 3, 2003 (Brian


Kirking).  Conversations with ABAG staff indicated that the Census Tract allocations of employment were revised because
of problems with the methodology originally used to allocate Projections 2002 employment to Census Tracts within cities.
ABAG staff also indicated that employment totals for cities were not affected and should remain the same as the totals in the
original data.  (Analyses of the revised Census Tract allocations from ABAG show only small differences in employment
totals for some cities as calculated for the revised Census Tract files compared to totals calculated for the original Census
Tract files and totals in the ABAG Projections 2002 publication.)
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OAKLAND LAND USE DATA FOR TRANSPORTATION MODEL ANALYSES
ARE NOT AFFECTED BY REVISED EMPLOYMENT ALLOCATIONS FROM
ABAG


Oakland Land Use Data in ACCMA Model are Based on Local Allocations, Not the ABAG
Allocations


The land use database for Oakland included in the ACCMA Travel Model was developed by the City
of Oakland and its consultant, Hausrath Economics Group (HEG), and submitted to the ACCMA in
January 2003 in response to the transmittal of preliminary land use data for city input and review
prior to inclusion in the ACCMA’s Travel Model 2002 (completed and released May 2003).
Extensive work was done in Oakland to track and update growth assumptions and the locations of
specific projects and development sites for use in the allocation of growth to traffic analysis zones
(TAZs) throughout the city.  Development projects, plans, and other changes were identified and
updated based on input from City of Oakland and Port of Oakland staffs and on analysis of economic,
demographic, and real estate market data and trends.


The land use database developed by the City of Oakland and submitted to the ACCMA for use in its
Travel Model 2002 reflects the City’s allocation of growth to Oakland TAZs based on extensive local
information and analysis, as described above.  The Oakland land use data are not based on the ABAG
allocations of Projections 2002 employment and households within the city.  Although developed
locally, the citywide totals for employment and households in Oakland are similar to and within one
percent of the ABAG citywide totals for Oakland, as required by the ACCMA.


The recent revisions in ABAG’s allocations of employment to Census Tracts within cities do not
affect the Oakland employment data in the ACCMA model.  That is because those data are not based
on the original ABAG allocations of Projections 2002 employment.  The Oakland employment
allocations are based on more extensive and in-depth local information and analysis than can be done
across the region by ABAG.


Oakland Cumulative Growth Scenario Used in EIR Transportation Analyses is also Based
on Local Allocations, Not the ABAG Allocations


As described in Appendix D of the EIR, much of the cumulative analysis in the Uptown EIR assumes
Oakland’s cumulative growth scenario and land use database as updated for the Uptown EIR instead
of the land use data in the ACCMA Model 2002.  The updated cumulative growth scenario for
Oakland builds on the land use database in the ACCMA model.  Compared to the land use in that
model, the cumulative growth scenario as updated for the Uptown EIR includes more specificity
about the Uptown project and updated assumptions (through June 2003) for other development
projects, primarily those in downtown Oakland surrounding the Uptown project.  In addition, the
totals for Oakland’s cumulative growth scenario are not constrained to fall within one percent of the
ABAG totals for Oakland, if higher projections are justified by recent and expected future
development projects and other anticipated changes in land use, employment, and households/housing
in Oakland.  As described in Appendix D, the Uptown EIR growth scenario for Oakland is very
similar to the projections and land use database in the ACCMA Model 2002, and slightly more
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conservative, as total employment in Oakland under the Uptown scenario exceeds the
ACCMA/ABAG total for 2025 by more than one percent.2


The allocation of employment in Oakland’s cumulative growth scenario as updated for the Uptown
EIR builds on that developed for the ACCMA model land use database.  Differences reflect updated
conditions through June 2003 as well as the location of some additional growth.  Like the land use
data in the ACCMA model, the employment data in Oakland’s growth scenario are allocated to
locations within the City based on extensive local information and analyses and not on the ABAG
allocations of Projections 2002 employment.  Thus, the recent ABAG revisions to the allocations of
employment within cities do not affect the Oakland employment data in the Uptown EIR cumulative
growth scenario.


Communications With ACCMA Confirm that Oakland Land Use Data are Not Affected by
Revised Employment Allocations from ABAG


Communications with the ACCMA since the release of the revised ABAG employment allocations
have confirmed that Oakland supplied the ACCMA with its own land use data for use in the Travel
Model 2002, and that the Oakland data allocated employment and household growth within Oakland
based on in-depth local information and analysis and not the ABAG Projections 2002 allocations.
Thus, the Oakland employment data in the ACCMA model are not being revised as a result of the
recently revised employment allocations from ABAG.3


Validity of Oakland Land Use Data Supports Adequacy and Validity of EIR
Transportation Analyses


The results of the EIR transportation analyses and model forecasts are most sensitive to the land use
data for Oakland.  This is because of the location of the Uptown project in Oakland and the focus of
the EIR transportation analyses on the Uptown Study Area including and surrounding the project.
The study area is defined to include the proposed Project site and 40 study intersections in
surrounding locations in Oakland (see pps. 85-88 of the Draft EIR).  In addition, the transportation
analysis also focuses on the regional and local street networks in Oakland that serve the Project site.


As the land use data for Oakland are based on in-depth local information and analyses and not the
ABAG allocations (as described above), the recently revised employment allocations from ABAG do
not affect the Oakland land use data in the ACCMA Model 2002 or in Oakland’s cumulative growth
scenario as updated for the Uptown EIR.  The validity of the Oakland land use data supports the
adequacy and validity of the EIR transportation analyses and forecasts, given the importance of the
Oakland land use data to those analyses and their results.


The allocation of growth to TAZs in the Uptown Study Area is particularly important to the EIR
transportation analysis because of the intersection and other localized analyses focused on assessing
the impacts of the Project.  The allocation of growth to TAZs outside the study area becomes less
                                                     


2 Also see Response to Comment A2-2 for more explanation of the Uptown EIR growth scenario and of how it
compares to other growth scenarios and projections.


3 Communications with ACCMA staff (Jean Hart and Diane Stark) on November 3, 2003, November 4, 2003, and
during the first part of December 2003.  This is further confirmed in the December 22, 2003 letter from the ACCMA (Diane
Stark) to the City of Oakland regarding ACCMA review of the revised Projections 2002 employment allocations from
ABAG.
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important to the EIR analysis as the distance from the study area and Project site increases.  Through
the workings of the travel model, traffic from activity in areas outside of Oakland is combined onto
major routes and freeways that may travel through the study area and affect the EIR forecasts and
impact analyses.  Because of this aggregation process, the allocation of activity to specific TAZs in
areas outside of Oakland is much less important to the EIR transportation analysis than the allocation
of activity to TAZs within the study area and the rest of Oakland.  Since the detailed land use
databases for Oakland TAZs are not affected by the ABAG revisions nor are the employment and
population totals for jurisdictions outside of Oakland, the EIR’s forecasts and analyses of impacts
appear adequate.  Further, they are not likely to be substantially affected by possible future changes in
the allocations of employment to TAZs in other jurisdictions outside of Oakland as may result from
ACCMA’s current model review process.  This issue is discussed further below.


Possible Revisions to Employment Allocations Outside of Oakland are not Anticipated to
Substantially Change EIR Conclusions


The ACCMA’s current model review process could result in changes to the allocations of
employment within other Alameda County cities outside of Oakland as a result of ABAG’s recently
revised employment allocations.  However, such changes are not anticipated to substantially change
the EIR conclusions drawn from the transportation model analyses for several reasons.  First, as
described above, the results of the EIR transportation analyses and model forecasts are most sensitive
to the land use data for Oakland which are not affected by the changes in the ABAG data.  Second,
through the workings of the travel model, traffic from activity in other cities is incorporated into the
EIR analyses focused on the Uptown Study Area, after having been aggregated onto streets, major
routes, and freeways that may travel through the study area.  Because employment totals for other
cities have not been revised by ABAG, the amount of traffic associated with that employment also
will not be affected.  Possible changes in the allocation of employment in other cities, however, could
affect the allocation of associated traffic to major routes and freeways, although such effects are
moderated and can be negated by the model’s aggregation process of combining traffic for numerous
TAZs and Census Tracts onto a relatively limited number of major routes and freeways.4  Third,
although not anticipated to be substantial, the potential effects of  possible changes in the allocation of
employment in other cities are primarily associated with nearby communities that border Oakland,
particularly the central areas of Oakland, including Emeryville, Piedmont, Alameda, and possibly
Berkeley and San Leandro.  Possible changes in the allocation of employment in other cities are much
less likely to have effects on the Uptown EIR transportation forecasts and analyses because of their
further distances from the study area.


                                                     
4 The transportation model’s process of combining traffic for different areas onto major routes could moderate or


negate the effects of possible different allocations of employment and associated traffic in several ways.  One is that by
combining traffic from different smaller areas onto one or more major travel routes serving the larger area, the possible
effects of different employment allocations to Census Tracts and TAZs can be negated if the traffic from those Census
Tracts and TAZs ends up on the same routes regardless of where the employment is allocated.  (In other words, less traffic
for some TAZs can be offset by more traffic in other TAZs nearby.)  Another is that by combining traffic from different
areas onto major travel routes, differences in the allocation of traffic for one or more cities can be small when combined
with the traffic from Oakland and other cities not affected by changes.  This is particularly relevant because the Project site
and Uptown Study Area are located in Oakland (which is not affected by the ABAG revisions), and because of Oakland’s
large size relative to its neighbors (which results in over 60 percent of the TAZs in the Inner East Bay being located in
Oakland).
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Considerations Relevant to Nearby Cities of Emeryville, Piedmont, and Alameda


Although the ACCMA model review process is still underway, it is possible that there will be only
limited or no changes in the allocations of employment in the nearby cities of Emeryville, Piedmont,
and Alameda.


The City of Emeryville includes only one Census Tract within its boundaries.  As a result, ABAG’s
revised allocations of employment to Census Tracts do not affect the allocation of employment in
Emeryville.  Thus, the revised ABAG employment allocations do not affect the land use data in the
ACCMA model for Emeryville.


The City of Piedmont has very little employment within its borders, and includes only two Census
Tracts.  The City provided local inputs for the land use data currently in the ACCMA Model 2002
that substantially changed the employment allocations based on the original ABAG data.  Thus, it is
not anticipated that the recent ABAG revisions will affect the land use data in the ACCMA model for
Piedmont.


Communication with the City of Alameda around the time that the ABAG revisions were released
indicated that Alameda had provided local inputs for the land use data currently in the ACCMA
Model 2002.  As a result, City of Alameda staff did not anticipate that the revised ABAG data would
require changes to the employment allocations in the land use database for Alameda.  It also was
noted by City of Alameda staff that the ABAG projections are considered to be conservative for
analysis purposes by the City of Alameda, as they incorporate higher growth than anticipated locally,
independent of where the employment is located.5


Considerations Relevant to Nearby Cities of Berkeley and San Leandro


The ABAG revisions reflect changes in the allocation of employment within the cities of Berkeley
and San Leandro that could affect the allocations of employment for those cities in the land use
database in the ACCMA model once the current review process is completed.6  Such changes in the
allocation of employment could affect the allocation of traffic, resulting in more traffic in some
locations and less traffic in other locations.  Overall, the net effects on the results of the EIR
transportation analysis are not anticipated to be substantial for all of the reasons described at the
beginning of this subsection above.  They include:  the fact that the EIR analyses are most sensitive to
the land use data for Oakland which are not affected by the changes in the ABAG data; the negating
or moderating effects of the travel model’s process of combining traffic for smaller areas onto major
routes serving the larger area; and the fact that possible differences in the allocations of employment
throughout Berkeley and San Leandro can occur in Census Tracts and TAZs that are a substantial
distance from the Uptown Study Area that is the focus of the EIR  impact analysis.


                                                     
5 Communication with City of Alameda Planning Department staff (Andrew Thomas), November 5, 2003.  Also


see note 3 in Appendix D of the Uptown EIR regarding earlier communication with the City of Alameda.
6 Per review of revised ABAG data by Hausrath Economics Group as of December 2003, and communication with


ACCMA staff (Diane Stark) in early December.
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APPENDIX A-2
UPDATED CUMULATIVE LAND USE SCENARIO


UPTOWN EIR IS MORE UP-TO-DATE AND MORE CONSERVATIVE THAN
LUTE EIR
Extensive work continues to be done in Oakland to update and refine the cumulative growth
assumptions and land use database used for transportation modeling and impact analyses in Oakland
EIRs.  The updated cumulative growth scenario and land use database prepared for the Uptown EIR
as of June 2003 incorporated the most current assumptions about growth and development in
Oakland.  The growth assumptions for the Uptown EIR analyses are more current and more
conservative than those reflected by the ABAG projections for Oakland and included in the Alameda
County CMA Travel Model.  The Uptown EIR growth scenario and land use database also update the
growth assumptions in the Land Use and Transportation Element (LUTE) EIR and provide a more
conservative scenario with higher growth and development than the LUTE EIR.


The following summarizes the updated cumulative growth scenario and land use database developed
for the Uptown EIR, drawing from the more detailed description in Appendix D of the EIR.  It also
compares the updated growth scenario to that from the LUTE EIR, highlighting the more up-to-date
and more conservative basis for cumulative analysis in the Uptown EIR.


BACKGROUND ON NEED FOR CUMULATIVE GROWTH SCENARIO AND
USE OF FORECAST-BASED APPROACH


Need for the Cumulative Growth Scenario


The cumulative growth scenario for Oakland was developed and is updated primarily for use in the
cumulative transportation analyses in Oakland EIRs.  The growth scenario was originally prepared in
2000 after analyses indicated that the growth projections from ABAG as incorporated into the
Alameda County Congestion Management Agency (CMA) travel demand model did not reflect the
level of growth and development occurring in Oakland.  Those projections also did not reflect the
locations of growth for future development projects under construction, approved, proposed, and
reasonably foreseeable for Oakland.  Since the cumulative growth scenario for Oakland was
originally developed, it continues to be updated and refined for EIR analyses and planning efforts,
and to incorporate newly released 2000 Census data and new projections series from ABAG.  The
updated scenario prepared for the Uptown Mixed-use Project EIR represents the tenth version of the
cumulative scenario.


Totals for the cumulative growth scenario for Oakland are now relatively similar to recent ABAG
projections, as the Oakland data has provided input to ABAG.  However, Oakland’s cumulative
growth scenario continues to be used in EIR analyses and planning efforts as it provides more
specificity about growth and development occurring in Oakland and can be updated for specific EIR
and planning purposes, as was done for the Uptown EIR.
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Forecast-Based Approach that Incorporates Foreseeable Future Development Projects


The cumulative growth scenario and land use database for Oakland is developed using a forecast-
based approach, i.e., an approach based on regional forecasts of economic activity and demographic
trends.  The cumulative growth scenario also considers recent and anticipated future development
projects in Oakland as well as other changes in land use, employment, and population.  Development
projects and other changes are identified and updated based on input from City of Oakland and Port
of Oakland staffs and on analysis of economic, demographic, and real estate market data and trends.
Anticipated future development projects are identified and updated to include approved, proposed,
and potential development projects reasonably foreseeable over the next 20 to 25 years.


The growth that could be accommodated by recent and expected future development projects and
other changes in land use, employment, and population is evaluated within the context of regional
economic and demographic trends and projections.  The ABAG projections provide the reference for
citywide and county totals for future years.  The list of development projects and other changes
provide the ability to relate individual projects to the citywide context.  The amount of growth
represented by development projects and other changes is “fit” within the ABAG projections, to the
extent possible.  Citywide totals are increased above the ABAG projections if justified by recent and
expected future development projects and other anticipated changes.  The locations of specific
projects and development sites are used for the allocation of growth to subareas and traffic analysis
zones (TAZs) within the city.  (Transportation analyses using the CMA’s travel model require inputs
at the TAZ level.)


UPDATED CUMULATIVE GROWTH SCENARIO


Initial Work Leads to Decision to Update Scenario for Uptown EIR


Early work for the Uptown EIR included review and comparison of the land use database used for the
General Plan LUTE EIR with the more recent cumulative growth scenarios and land use databases for
Oakland.  Based on that review, the decision was made to complete a new growth scenario update
specifically for the Uptown EIR and to complete a new cumulative transportation analysis using the
updated growth scenario and land use database.  Additional scope of work was undertaken to update
the cumulative scenario to make sure that the growth and land use assumptions used for the Uptown
EIR analyses incorporated the most current assumptions about growth and development in Oakland
and the rest of the region.  The analysis included particular attention to updating assumptions for
growth and development in downtown Oakland, including the areas surrounding the Uptown Project.


Cumulative Growth Scenario for Uptown Project EIR


The cumulative growth scenario for the City of Oakland, as developed and updated for the Uptown
Project EIR is shown in Table 1.  Appendix D in the EIR, “Cumulative Growth Scenario for Oakland
As Prepared for Use in the Uptown Project EIR”, describes the scenario in more detail as well as the
approach and assumptions used.  The growth scenario uses a 2000 base year and future analysis years
of 2010 and 2025, consistent with the analysis years in the Alameda County CMA travel model.
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Table 1:  Updated Cumulative Growth Scenario for Oakland, as of June 2003


2000a 2010 2025
Growth,


2000-2025
Households 150,790 158,910 169,010 +18,220
Household Populationb 392,310 417,120 434,560 +42,250
Total Populationb 399,480 425,550 443,200 +43,720
Employed Residentsb 174,740 194,040 225,680 +50,940
Total Employment 185,160 215,050 247,500 +62,340
     Manufacturing   17,810   18,470   20,120   +2,310
     Otherc   74,040   84,400   93,500 +19,460
     Retail   23,720   27,440   30,700   +6,980
     Service   69,590   84,740 103,180 +33,590


a Households, household population, total population, and employed residents are from the 2000 Census.
b Projections for 2010 and 2025 incorporate changes in demographic characteristics of the population in the existing


housing stock in Oakland as evidenced in persons per household and employed persons per household factors from
ABAG Projections 2002.  The demographic characteristics of residents of new housing to be built in Oakland by 2010
and 2025 are based on those same ABAG factors or are estimated using special factors that better reflect the anticipated
population in new housing, for TAZs with little or no housing in 2000 of the types being built (as the ABAG factors are
based on the existing population in 2000).


c Includes employment in finance, insurance, real estate (FIRE); government; construction; transportation,
communications, and utilities (TCU); wholesale; and agriculture and mining.


Source:  Hausrath Economics Group based on approach and methodology described in Appendix D.


Comparisons with LUTE EIR and CMA/ABAG Projections


Table 2 compares the Uptown EIR growth scenario for Oakland with the growth assumptions from
the LUTE EIR and with the ABAG projections.  As shown and described below, the Uptown EIR
growth scenario provides the most up-to-date and most conservative scenario of future growth
compared to the LUTE EIR scenario and the ABAG projections.


• Comparison to LUTE EIR:  The growth assumptions for the LUTE EIR were derived from
ABAG Projections ’96 and identified a base year of 1995 and growth through 2015.  The Uptown
EIR growth scenario uses a 2000 base year and extends further into the future, to 2025.  In
addition, the Uptown EIR scenario incorporates 2000 Census data released since the LUTE EIR
was prepared, and current assumptions through June 2003 for recent and anticipated future
growth and development in Oakland.
As shown in Table 2, the updated Uptown EIR cumulative scenario includes higher total
employment (247,500 jobs compared to 208,836 jobs) and higher total households (169,010
households compared to 156,077 households) in Oakland compared to the LUTE EIR scenario.
The Uptown EIR scenario also reflects higher rates of future growth in Oakland compared to the
LUTE EIR scenario, for both employment and households.


• Comparison to ABAG/CMA Projections:  The updated Uptown EIR cumulative scenario is
similar to the ABAG Projections 2002 for Oakland and the ABAG projections as incorporated
into the Alameda County CMA travel model for use in EIR transportation analyses (identified as
CMA/ABAG P2002 in Table 2).  As shown in Table 2, total households in Oakland are very
similar under both the Uptown EIR scenario and the CMA/ABAG projections, while total
employment for the Uptown EIR scenario is slightly higher than under the CMA/ABAG
projections.  More comparisons between the Uptown EIR scenario and the CMA/ABAG
projections are provided in Appendix D in the Uptown EIR.
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Table 2:  Comparison of Uptown EIR Growth Scenario, Lute EIR Growth Scenario, and
ABAG Projections for City of Oakland


1990 1995 2000 2010 2015 2025
Household Projections
ABAG Projections ‘96 144,520a 144,030 146,400 151,080 153,110 -
General Plan/Lute EIR - 144,031 - - 156,077 -
ABAG Projections 2002 144,520a - 150,790a 156,610 160,850 168,640
CMA/ABAG P2002b 144,520a - 150,790a 158,129b - 169,077b


Uptown EIR Scenario 144,520a - 150,790a 158,910c - 169,010c


Employment Projections
ABAG Projections ‘96 170,200 166,470 172,580 187,010 188,740 -
General Plan/LUTE EIR - 166,490 - - 208,836 -
ABAG Projections 2002 178,340 - 193,950 215,580 228,380 243,500
CMA/ABAG P2002b 173,273 - 185,160 213,820b - 245,060b


Uptown EIR Scenario 173,273 - 185,160 215,050c - 247,500c


a U.S. Census.
b Projections in the Alameda County CMA travel model as of May 2003; future year totals are controlled to within 1


percent of citywide totals from ABAG Projections 2002, per CMA direction.
c Developed and updated for Uptown EIR cumulative analyses as of June 2003, by Hausrath Economics Group working


closely with City staff.
Source:  Hausrath Economics Group
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                                      OAKLAND • LOS ANGELES • SACRAMENTO • SAN JOSE • SAN BERNARDINO • SALT LAKE CITY


TO: Adam Weinstein


FROM: Bob Toothman
Scott Arganek


DATE: December 16, 2003


SUBJECT: Oakland Uptown Project
Sanitary Sewers - Wet Weather Capacity


PROJECT NO. 803057X0


Sewage capacity within the EBMUD system, including both hydraulic capacity and
treatment capacity, is allocated among the communities and agencies that deliver sewage
to EBMUD.  The entity delivering sewage to EBMUD can use this capacity allocation in any
way that they want as long as the capacity allocation for a sub-basin is not exceeded.  In
the case of the Uptown Project, the sub-basin allocation is controlled by the Oakland Public
Works Agency.  The availability of sub-basin capacity is determined by the City within their
existing agreement with EBMUD and is not based on the overall capacity of the treatment
plant.  I verified this information with Maura Bonarens of EBMUD by telephone on 11/17/03.


Our sewer capacity calculations for the project area are included in this transmittal.  This
information was transmitted to Gus Amerzheni of DPW In August.  I re-sent the information
to him in November.  He subsequently sent me an e-mail dated November 17 indicating
that adequate capacity exists within the sub-basin to accommodate wet weather flows.  The
e-mail is included in this transmittal.  Gus indicates that adequate capacity exists within the
system to handle the proposed project flows, and agrees that our on-site configuration also
has adequate capacity.  It is my understanding that this is the only determination that needs
to be made, and is also the only determination that is relevant to our project.  EBMUD does
not make this determination.  Adequate capacity is available for our project.


Please call me if you have questions.


155 Grand Avenue, Suite 400
Oakland, California   94612


510-763-2929
Fax 510-834-5220







From: Robert Toothman [rtoothman@Korve.com] 
Sent: Tuesday, November 18, 2003 9:01 AM 
To: 'Adam Weinstein'; Scott Arganek 
Subject: FW: Oakland Uptown 
Gus's response confirming the availability of sanitary sewer capacity is attached.  We have adequate capacity.  
There is an existing manhole at our proposed point of connection.  This should resolve sanitary sewer questions. 
  
-----Original Message----- 
From: Amirzehni, Gus [mailto:gamirzehni@oaklandnet.com]  
Sent: Monday, November 17, 2003 4:42 PM 
To: 'Robert Toothman' 
Cc: Sweiss, Fuad; Uzegbu, Marcel 
Subject: RE: Oakland Uptown 
  
Bob, 
Here are my comments re sewer capacity for the Oakland Uptown project. 
1.  The existing sewer in 20th Street between Telegraph and San Pablo is a 5' brick sewer, lined with PVC lining 
system.  Any connection to this system should be made via an existing manhole.  No direct connection to this line 
will be allowed. 
2.  Based on your attached SS loads and proposed connection configuration to the existing sewer in 20th 
Street, there is enough capacity in the system to handle the proposed project. 
3. This email pertains only to sewer capacity, as you requested over the phone, and is not a complete EIR review 
comments. 
_____________________________  
Gus Amirzehni, P.E. 
Engineering Division 
Public Works Agency 
510.238.6601 (Tel)  510.238-7227 (Fax) 
250 Frank H. Oqawa Plaza, Suite 4314 
Oakland, CA 94612-2033 
    


-----Original Message----- 
From: Robert Toothman [mailto:rtoothman@Korve.com]  
Sent: Monday, November 17, 2003 10:48 AM 
To: 'gamirzehni@oaklandnet.com' 
Cc: Scott Arganek 
Subject: FW: Oakland Uptown 


Gus, 
  
A copy of my email from last August with the loads and hydraulic calculations for the Oakland Uptown 
Project are attached.  These are the most recent calculations.  The point of connection to the DPW system 
will be to an existing 5 foot diameter brick sewer in 20th Street between Telegraph and San Pablo.  This 
sewer runs down 20th and turns north on San Pablo. 
  
We appreciate your help completing our EIR response.  Please call me if you need any additional 
information, or if we need a meeting to resolve this matter. 
  
Thanks, 
  
Bob Toothman 
(510) 622-6607 
  
-----Original Message----- 
From: Robert Toothman  
Sent: Monday, August 18, 2003 2:31 PM 
To: 'gamirzehni@oaklandnet.com' 
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Cc: Scott Arganek; Brandon Whitehurst 
Subject: Oakland Uptown 
  
Gus, 
  
The revised sewage and hydraulic calculations for the Oakland Uptown Project are attached.  Please note 
that there are two spreadsheets, the demands are on sheet one and the hydraulics are on sheet two.  My 
apologies for not getting this to you last week - we had some internal confusion about who was going to 
send it.  I will call you tomorrow to set up a time when we can meet and discuss. 
  
Thanks, 
  
Bob Toothman 
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Parcel Land Use Units Persons
Wastewater 


Demand


Average 
Sanitary 


Discharge Peak Factor


Peak 
Sanitary 


Discharge


Maximum 
Discharge - 


IncludesInflow and 
Infiltration


Maximum 
Discharge


 # Sq. Ft gpd/Person gpd gpd gpd cfs


1 Apartments 2.25 persons/du 190 - 428 100 42,750 1.80 76,950         307,800                0.48


2 Apartments 2.25 persons/du 190 - 428 100 42,750 1.80 76,950         307,800                0.48


3 Apartments 2.25 persons/du 250 - 563 100 56,250 1.80 101,250       405,000                0.63


4 Apartments 2.25 persons/du 225 - 506 100 50,625 1.80 91,125         364,500                0.56


5 Condominimums 2.25 persons/du 270 608 100 60,750 1.80 109,350       437,400                0.68


6 Apartments 2.25 persons/du 145 - 326 100 32,625 1.80 58,725         260,000                0.40


7 Student Beds 1 person/du 1000 - 1000 100 100,000 1.80 180,000       720,000                1.11


 Faculty Units 1 person/du 50 - 50 100 5,000 1.80 9,000          36,000                 0.06


8 Commercial 450 sf/employee - 5000 11 100 1,111 1.80 2,000          8,000                   0.01


9 Commercial 450 sf/employee - 10000 22 100 2,222 1.80 4,000          16,000                 0.02


Total 
Project 2320 15000 3941 1000 394083 709,350       2,862,500             4.43


Notes:
1
2


3
4 Discharge including inflow/infiltration is four times peak sanitary discharge


 2.25 average persons per dwelling unit and 450 square feet per employee based on current City and County of San Francisco assumptions for 
Hunters Point Redevelopment project
100 gpd/person based on current City and County of San Francisco assumptions for Hunters Point Redevelopment project


Density


Appendix B-2 Oakland Uptown Project


Sanitary Sewage Loads


August 14, 2003


  Land use, number of dwelling units, aand floor areas from draft EIR
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125
2.35
1120


329,000    
228
0.51
1.6
366
0.81


TBD
TBD
TBD
TBD
TBD


Notes:
1.
2.


3.


4.


5.


6.


The adequacy of the existing system to meet maximum demands will be determined by EBMUD 
based on the peak domestic demand indicated and the fire flow demand.


Minimum Fire Flow, Commercial, (CFS)
Maximum Water Demand (GPM)
Maximum Water Demand (CFS)


Average Daily Sewage Flow = 85% Average Daily Water Demand.


Required Fire Flows
Minimum Fire Flow, Residential, (GPM)
Minimum Fire Flow, Commercial, (GPM)


Maximum water demand is the sum of peak domestic demand and fire flow requirements.


Appendix B-3 Oakland Uptown Project
Water Demands


December 17, 2003


Domestic Water Demand


Demand Rate (Gallons per Capita per Day):
Persons per Dwelling Unit:
Dwelling Units:
Average Daily Demand (Gallons per Day):


Fire flows ae subject to negotiations with the Fire Departnment and are To Be Determined


The existing off-site water system supplying the development appears to have adequate capacity 
to meet the indicated demands.  Some improvements to the existing off-site system may be 
required due to the age and condition of the existing system.  Preliminary discussions with 
EBMUD indicate that adequate water will made be available for the development (Brandon 
whitehurst communication with EBMUD).


The proposed development will be served by existing off-site 8 inch water mains in San Pablo 
Avenue and Telegraph Avenue.  New 8 inch water mains are proposed in 19th Street and 
William Street.  


Average Daily demand (GPM):
Average Daily demand (CFS):
Peaking Flow Factor:
Peak Domestic Water Demand (GPM)
Peak Domestic Water Demand (CFS)
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