Oakland City Planning Commission STAFF REPORT

Case File Number: CMDV05469

April 20, 2016

Project Location:
Assessors Parcel Numbers:

5100-5110 Telegraph Ave., 450-478 51st St., and 5107 Clarke St.
014 122600303; 014 122600403; 014 122600502; 014 122600602;
014 122600702; 014 122600800; 014 122600901; 014 122600902;
014 122601400.

Proposal:

Applicant’s request for extension of entitlements to construct a new
mixed-use development “Civiq” consisting of 67 residential units and
2,990 square feet of commercial space on a vacant parcel.

Project Applicant/
Phone Number:

Brian Caruso / Nautilus Group, Inc.
(510) 213-6226

Property Owner:

NGI 5110 Telegraph, LLC

Case File Number:

CMDV 05469

Planning Permits Required:

Extension of the Interim Conditional Use Permit; Major and Minor
Variances; and Regular Design Review.

General Plan:

Neighborhood Center Mixed Use and Mixed Housing Residential

Zoning:

Current Zoning is CN-2 Neighborhood Commercial;

Prior Zoning was C-28 Commercial Shopping District, R-35 Special
One-Family Residential, R-40 Garden Apartment Residential, and S-18
Mediated Residential Design Review Combining Zone.

Environmental Determination:

Exempt, Section 15332 of the State CEQA Guidelines; In-Fill
development projects.

Property Historic Status:

Non-Historic Property

Service Delivery District:

2

City Council District:

1

Project Status:

On January 18, 2006 the Planning Commission approved the project.
On January 30, 20006 an appeal of the approved project was filed to
the City Council. On March 17, 2006 the applicant agreed in
revising the project and making certain contributions for pedestrian
safety in the area in exchange for the appellant to withdraw. On
March 20, 2006 the appellant filed a letter to withdraw his appeal.
On March 21, 2006 the City Council adopted a resolution approving
the project with additional conditions of approval. The entitlements
of the approved project were extended through December 31, 2015.

Action to be Taken:

Decision based on staftf report

Finality of Decision:

Appealable to City Council within 10-days

For Further Information:

Contact Case Planner, Mike Rivera at (510) 238-6417, or by email at
mrivera@oaklandnet.com

#5



= Feet
1.000

750

500

250

125

CMDV05469

-
.

Case File

C

Brian Caruso / Nautilus Group, In

.
»

Applicant

478 51st Street

-5110 Telegraph Avenue, 450

and 5107 Clarke Street

: 5100
Current: CN-2

Address

C-28, R-35, R-40, and S-18

previous:

.
s

.
.

Zone



QOakland City Planning Commission STAFF REPORT
Case File Number: CMDV 05469 Page 3

APPROVED PROJECT SUMMARY

The applicant requests for an additional one-year extension approval of a mixed-use development permit
approved by the Planning Commission in 2006. See Attachment 1. The approval was for the construction
of 67 residential units, and 2,990 square feet of a ground-floor commercial facility “Civig” on a vacant
parcel abutting Telegraph Avenue, 51% Street and Clarke Street, located in the Temescal district. This
request does not include any new changes or amendments to the approved Planning permit.

APPROVED PROJECT BACKGROUND SUMMARY

On January 18, 2006, the Planning Commission approved application CMDV05469 for the construction
of a mixed-use facility containing 67 residential units, and 2,990 square feet of ground-floor commercial
space including 100 off-street parking spaces. The approval of this Planning permit would have expired
on January 18, 2009.

On January 30, 2006 an appeal of the Planning Commission’s approval was filed by the Telegraph/51%
Gateway Coalition on the grounds that the project was not compatible with the neighborhood, and would
have negative impacts on the community. On March 20, 2006, the appellants submitted a letter to the City
Clerk to withdraw their appeal based on an agreement reached between the project applicant and the
appellants. This agreement was for the applicant to revise the project design and set a fund to make
certain payments to the City for pedestrian safety projects in the surrounding area.

On March 21, 2006, the City Council adopted Resolution No. 79803, upholding and affirming the
Planning Commission’s decision to approved the development permit (set to expire on March 21, 2009),
subject to the additional conditions of approval implemented in the Resolution. See Attachment 2

Upon the applicant’s written request and payment of the applicable Planning fee, the Zoning
Administrator approved a one-year extension for the same approved project, thus allowing the approved
Planning permit to expire on March 21, 2010.

Over the past years, the City Council has passed Resolutions in 2008 (Resolution No. 81723, a three-year
extension), 2011 (Resolution No. 83424, a one-year extension), 2012 (Resolution No. 83989, a one-year
extension), 2013 (Resolution No. 84746, a one-year extension) and the most recent in 2014 (Resolution
No. 85305, a one-year extension) to allow extensions of approved development permits up until
December 31, 2015. Based on the City Council extension approvals, and upon the request and payment of
applicable fees, the applicant took advantage of the Resolutions to keep the entitlements active.

APPROVED PROJECT EXTENSION REQUEST

On December 17, 2015 the project applicant submitted a request, as entitled pursuant to condition of
approval #2 from the previously 2006 approved project, for a one-year permit extension by the Planning
Commission. In a subsequent letter, dated April 1, 2016, the applicant explains that the extension request
to December 31, 2016 is imperative for the entitled project to remain current in order to receive funding
and eventually develop the approved project. See Attachment 1 Unless the Planning Commission
approves a new time extension request, the approved permit CMDV05118 will expire, and the applicant
will need to apply for a new development permit.
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NEW SEPARATE PROPOSED PROJECT UNDER PLANNING REVIEW

Staff needs to point out that the current project applicant has also submitted a different development
application (PLN15074) for a new project on the 5110 and 5132 Telegraph Avenue site, and intends to
pursue that project, but wants to extend this approval in case the other project does not move forward.

APPROVED PROJECT DESCRIPTION

The approved project is for the construction of 67 residential units and 2,900 square feet of ground-floor
commercial space with 100 parking spaces on a vacant parcel. The property is located at the intersection
of Telegraph Avenue and 51st Street, in the Temescal district. Currently, half of the property is utilized as
an off-site employee parking lot for Children’s Hospital and Research Center. The mixed-use
development is for a three-story and five-story building that will provide 67 market-rate residential units
with 2,900 square feet of ground-floor commercial space. The project includes a corner plaza and an entry
plaza fronting Telegraph Avenue and 51st Street. A total of 100 off-street parking spaces are provided
and located in an underground parking garage. Access to the garage is near the corner of Clarke Street
and 51st Street. See staff report, dated January 18, 2006 and approved design plans. See Attachment 3

ZONING ANALYSIS SUMMARY

When the project was approved in 2006, the property had different zoning districts, C-28 (Commercial
Shopping District), R-35 (Special One-Family Residential) and R-40 (Garden Apartment Residential). All
combined, these zoning districts would only have allowed a density up to 25 residential units on the
property. However, at that time of the approved permit, the applicant had applied for an Interim
Conditional Use Permit and a Major Variance to exceed the allowable density of up to 67 residential units
under the City’s Guidelines for Determining General Plan Conformity. In major transit corridors such as
Telegraph Avenue and 51 Street, the maximum residential density allowed under the General Plan is
considerably higher that the density allowed by the zoning.

Currently, the property is in the CN-2 (Neighborhood Commercial) Zone that allows a density of
approximately 88 residential units at this specific location (21 units more than the approved permit). The
maximum building height varies from 30 feet to 60 feet. There are no minimum building setbacks, other
than the maximum 10 feet front yard setback for new principal buildings. The minimum off-street parking
spaces requirement is one parking space per residential unit.

CURRENT ISSUES-DISCUSSION

The City has prepared a Nexus Study and Implementation Strategy to analyze the implications of
adopting impact fees for affordable housing, transportation, and capital improvements. Development
mmpact fees are a commonly used method of collecting a proportional share of funds from new
development for infrastructure improvements and other public facilities to offset the impact of new
development. Recent and upcoming public hearings on the citywide impact fee proposal include:

= January 206, 2016 before the Community and Economic Development Committee
= February 2, 2016 before the City Council

= March 22, 2016 before the Community and Economic Development Committee
= April 19, 2016 before City Council
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Staff is recommending that the extension request is approved with an additional Condition of Approval
that the project shall be subject to the imposition of impact fees unless a vested right is obtained prior to
the impact fee adoption date. The reasoning for this request includes the following:

= The project has benefited from previous City Council extension resolutions extending the project
entitlements.

= The last City Council resolution required applicants who accepted the extension to be subject to
the imposition of impact fees unless a vested right has been obtained. This action effectively set
the City Council’s policy regarding further extensions of entitlements.

= Staff is requesting that the Planning Commission add this additional Condition of Approval to be
consistent with the City Council’s previous policy. The same language is now being added to all
staff initiated extensions as well.

CONCLUSION AND RECOMMENDATIONS

Staff believes that the applicant’s request for an additional one-year extension approval is supportable
because of strong economic conditions that will support the demand for new housing, near commercial
corridors. The approval of the extension request would also keep with the City’s land-use policies and
objectives for encouraging infill development, facilitating housing construction and concentrating
commercial development in economically viable neighborhoods.

Staff recommends that the Planning Commission:

Approve the extension of the project approval until December 31, 2016, subject to the previously
approved Findings and Conditions of Approval of Planning Permit CMDV 05469 (Attachment 1),
and the additional Conditions of Approval regarding the imposition of impact fees listed below:

CONDITIONS OF APPROVAL

1. Extension of previous conditions of approval and mitigation.
Ongoing.
The project shall meet all the conditions, mitigation measures, and any other requirements that
accompanied the January 18, 2006 approval of the project by the Planning Commission, and the
additional conditions of approval adopted by City Council on March 21, 2006 under Resolution
No.79803.
Effective Date, Expiration, and Extensions
Ongoing.
This extension shall expire on December 31, 2016, unless actual construction or alteration, or
actual commencement of the authorized activities in the case of a permit not involving
construction or alteration, has begun under necessary permits by this date.
3. Additional Conditions of Approval
Ongoing.
This condition of approval shall be added to the adopted conditions of approval for the Planning
Case File CMDV05469 upon extension of applicable entitlements beyond December 31, 2015:

i~

The project approved under Planning Case File CMDV05469 shall be subject to, and the
Applicant shall agree to pay, any development impact fees that are eventually adopted by the City
Council unless a vested right is obtained prior to the impact fee adoption date and such project is
diligently pursued toward completion, as reasonably determined by the Planning Director or
designee.
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Prepared by:
Quere
Mike Rivera

Reviewed by:

(ﬁeben D. \/Ief‘k'amp
Development Planni anager
Bureau of Planning

Reviewed by:

Darin Ranelletti, Deputy Director
Bureau of Planning

Approved for forwarding to the
City Planning Commission:

A

achel Flynn, Digector
lanning and Buflding Department

ATTACHMENTS

Planner I1, Major Projects Development
Bureau of Planning

1. Applicant’s extension letter of request, dated December 17, 2015 and letter April 1, 2016
2. City Council Resolution 79803 approving the 2006 project
3. Planning Commission Staff Report, dated January 18, 2006 and approved design plans
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December 17, 2015

Mike Rivera

City of Oakland

Planning and Zoning Division

250 Frank H. Ogawa Plaza, Suite 2114

Oakland, CA 94612
Via email: mrivera@oaklandnet.com

Re: Case No. CMDV05469 (5100-5110 Telegraph Ave, et. al.) Extension of Planning Permit Approval

Dear Mike,

The above referenced permit(s) currently has (have) an expiration date of December 31, 2015 pursuant to
attached letter from Scott Miller, City of Oakland Zoning Manager, dated December 19, 2014.

We hereby formally request that the subject permit(s) be extended by 1-year, to December 31, 2016 pursuant
to City Council Resolution No. 85305 (attached). Pursuant to Resolution 85305, it understood that by
requesting this extension, we are agreeing to pay any development impact fees that are eventually adopted by
the City Council unless a vested right is obtained prior to the impact fee adoption date and our project is
diligently pursued toward completion, as reasonably determined by the Planning Director or designee.

With our Planning Commission extension request, we paid $1,456.32 on December 17, 2015.

Sincerely,
NAUTILUS GROUP, INC.

Brian Caruso
Project Executive

Attached: - Letter from Scott Miller, City of Oakland Zoning Manager, dated December 19, 2014
- Oakland City Council Resolution No. 85305 :
- Receipt for $1,465.32 paid December 17, 2015

ATTACHMENT 1
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April 1, 2016

Mike Rivera

City of Oakland Planning Department
250 Frank Ogawa Plaza

Oakland, CA 94612

RE: 5110 Telegraph (Civig) Entitlement Extension Request
Case File CMDV05469

Dear Mike,

This letter is being sent per your request and in preparation for the April 20, 2016 Planning Commission
hearing of the subject entitlement extension.

In January, 2006 the subject property was entitled for the construction of 67 apartment units and 2,990
SF of ground floor retail. The real estate market crash in 2008 rendered it infeasible for the then-owner
to proceed with construction and the site sat undeveloped for several more years. In 2013, and as the
economy showed signs of recovery, NGI 5110 Telegraph LLC purchased the entitled property with the
intention of developing the property.

The original entitlement carried a standard 3-year expiration date (to January, 2009) but due to the
aforementioned economic crisis the previous owner was unable to develop during that time.
Subsequently, and at the request of the previous developer, the City issued a one-year extension to
March, 2010. Again, and due to an uncertain economy, the previous developer could not pursue
construction of the project.

Then, in consideration of the recovering economy and a 'desperate need for housing in Oakland, the City
Council adopted several resolutions between 2011 and 2014 (also known as "blanket extensions") which
extended then-current entitlements one year at a time. The last of these occurred in December, 2014,
with the last blanket extension expiring on December 31, 2015.

Thanks to a strong economic and real estate market recovery NGI 5110 Telegraph LLC is well poised to
construct a project on the site and has actively been pursuing final approvals since late 2013. During that
time, however, the last of the blanket extensions has expired. It is imperative that entitlements on the
property remain current so that we can receive funding and make the project a reality; as such, the
project is requesting an entitlement extension to December 31, 2016.

A development at 5110 Telegraph will serve to improve the neighborhood by replacing a vacant and
blighted site with much-needed housing at a variety of income levels, retail space for locally-owned
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businesses, and a pedestrian-oriented landscape that connects the Temescal Greenbelt to Telegraph
Ave, all housed in high-quality construction and finishes. At this time we anticipate receiving final
approvals within the 2016 calendar year.

In summary: The current entitlements for the 5110 Telegraph Civig project have expired after a long
history of discretionary and blanket extensions. After a change of ownership and rough economic times
things have improved, and NGI 5110 Telegraph LLC is actively pursuing final approvals of the project.
The development will serve the neighborhood well and improve a long-vacant site by providing much-
needed housing and retail. The requested entitlement extension to December 31, 2016 will provide for
uninterrupted entitlements and the necessary time to receive new entitlements and permits.

Thank you for your consideration.

Sincerely,

Brian Caruso
Project Executive

cC: Robert Merkamp, City of Oakland
Randy Miller, Nautilus Group
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DEPUTY CITY ATTORNEY

OAKLAND CITY COUNCIL

REsoLUTION NO. 9803cms.

RESOLUTION APPROVING CONSTRUCTION OF A NEW MIXED-USE
DEVELOPMENT CONSISTING OF 67 RESIDENTIAL UNITS AND 2,990
SQUARE FEET OF COMMERCIAL SPACE LOCATED AT THE
INTERSECTION OF 51°" STREET AND TELEGRAPH AVENUE (CASE
FILE NUMBER CMDV05-469) WITH REVISED CONDITIONS OF

APPROVAL

WHEREAS, on September 16, 2005, 5110 Telegraph Avenue, LLC, (“Applicant”) filed
an application for a major interim conditional use permit, major variance, regular design review,
and minor variances to construct a mixed-use development containing 67 re&dent]al units and
2,990 square feet of commercial space (“Project”); and

WHEREAS, the Design Review Commitiee of the Planning Commission conducted a
duly noticed public hearing on the Project on November 16, 2005; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Project on January 18, 2006; and

WHEREAS, on January 18, 2006, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
teview requirements of the California Environmental Quality Act (“CEQA”) pursuant to Section
15332 of the State CEQA Guidelines; and

WHEREAS, on January 18, 2006, the Planning Commission approved the application
for a major interim conditional use permit, major variance, regular désign review, and minor
variances (collectively called “Development Permits™); and

WHEREAS, an appeal of the Planning Commission’s January 18, 2006 actions were:
filed by Jeff Norman on January 30, 2006, on behalf of the Telegraph/51® Gateway Coalition

(“Appellant”); and

ATTACHMENT 2



WHEREAS, the Appellant and the Applicant have entered into an agreement on March
17, 2006, whereby the Appellant will withdraw his appeal in exchange for the Applicant-
revising the project and making certain payments to the City for pedestrian safety projects in the
area (““‘Agreement”); and

WHEREAS, the Appellant, in a March 20, 2006 letter to the City Clerk, has withdrawn
his appeal; and

WHERFEAS, after giving due notice to the Appellants, the Applicant, all interested
parties, and the public, the matter came before the City Council on March 21, 2006 in order to
implement the terms of the Agreement as Conditions of Approval that are enforceable by the

City; and

WHERIAS, the Appellants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the matter was closed by the City Council on March
21, 2006; now, therefore, be it

RESOLVED: That the City Council adopts the following additional/clarified Conditions
of Approval in order to implement the terms of the Agreement as Conditions of Approval:

a. The corner building at 51* and Telegraph will be no higher than 57 fect and the rest of
building 1 will be no higher than 52 feet. In addition, either the 51% and Telegraph building
comer and building 1 will drop another 1 foot or the comer tower top floor will be setback 5 feet.

b. The Northwest fagade of building 4 will be redesigned to remove the 5ft. wide walkway that
provides access to the upper units which will provide a step back of 5 feet.

c. The Applicant shall pay $15,000, at the time of issuance of the first building permit, into a
City earmark fund for the City to conduct a pedestrian safety study that will look at the
recommended solutions for streets on the periphery of the Project. The Applicant shall also pay
$50,000, at the time of issuance of the first building permit, into a fund to make pedestrian safety
improvements at the intersection of 51* and Telegraph, 51* and Clarke, Clarke and Redondo,
and/or Telegraph and 52™ Street.

d. Condition of Approval # 25 is clarified as follows: Funds from the lien on the property will be
earmarked for pedestrian safety projects for streets on the periphery of the Project. These furds
may then be made available for streetscape improvement only if not needed for pedestrian safety
projects. The projects will be identified by Jane Brunner, City Councilmember, in consultation

with community groups.

e. The Applicant shall pay $20,000 towards the cost of permits in an approved Residential
Parking Permit area, within ten days of City approval of the Residential Parking Permit or at
time of issuance of the first building permit, whichever is later, to homes and units in an area
bounded by Telegraph, Cavour, Shafter and 49" Street.



FURTHER RESOLVED: That the City Council, having independently heard,
considered, and weighed all the evidence in the record presented on behalf of all parties and
being fully informed of the Application, the Planning Commission’s decision, the appeal, the
Agreement, and the withdrawal of the appeal, upholds and affirms the Planning Commission’s
decision approving the Development Permits, subject to the final conditions of approval adopted
by the Planning Commission, as revised by this Resolution; and be it

FURTHER RESOLVED: That in support of the City Council’s decision to approve
the Project’s Development Permits, the City Council affirms and adopts, as its findings, the
March 21, 2006, City Council Agenda Reports (both original and supplemental), the January 18,
2006, Planning Commission report, and the November 16, 2005, Desi £n Review Committea

report; and be it

FURTHER RESOLVED: That the City Council independently finds and determines
that this Resolution complies with CEQA, as the Project is categorically exempt from CEQA
pursuant to CEQA Guidelines section 15332, and the Environmental Review Officer is directed
to cause to be filed a Notice of Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That the record before this Council relating to this Project
application and appeal includes, without limitation, the following:

1. the Project application, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all staff reports, decision letters and other documentation and information produced by
or on behalf of the City, including without limitation technical studies and all related/supporting
materials, and all notices relating to the Project application and attendant hearings;

4. all ora] and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application and appeal;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c) Oakland
Planning Code; (d) other applicable City policies and regulations; and, (€) all applicable state and
federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (2) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1™ floor, Ozkland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true angd
correct and are an integral part of the City Council’s decision; and be it



FURTHER RESOLVED: The facts and circumstances surrounding the granting of the
variances for the Project are unique and should not be considered as a precedent.

IN COUNCIL, OAKLAND, CALIFORNIA, SAR 21 2006° 2008

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
, AND PRESIDENT DE LA FUENTE —— X

NOES- /®/

ABSENT- /@/
ABSTENTION- pf

ATTEST: IWW

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

LEGAL NOTICE:

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST
DO SO WITHIN NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF
THIS DECISION, PURSUANT TO CODE OF CIVIL PROCEDURE SECTION 1094.6,
UNLESS A SHORTER PERIOD APPLIES.



Oakland City Planning Commission

Case File Number: CMDV(5-469

January 18, 2006

Location:

Assessors Parcel Numbers:

Proposal:

Applicant/Owner:
Contact Person/Phone
Number:

Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Status:

Action to be Taken:

Staff Recommendation:
Finality of Decision:

For Further Information:

5100-5110 Telegraph Avenue, 450-478 51 Street & 5107
Clarke Street (See map on reverse)

014-1226-003-03, -004-03, -005-02 -006-02, -007-02, -008-00, -009-
01, -009-02 & -014-00

Construct a new mixed-use development consisting of 67 residential
units and 2,990 square feet of commercial space.

5110 Telegraph Avenue, LL.C
Roy Alper / (510) 550-7177

Major Interim Conditional Use Permit to allow an increase in the
residential density pursuant to the Neighborhood Center Mixed Use
General Plan Land Use Classification; Major Variance to allow an
increase in residential density pursuant to the Mixed Housing Type
Residential General Plan Land Use Classification; Regular Design
Review (Planning Commission) to construct more than 25,000 square
feet of new floor area; and Minor Variances to allow: 1) Building
height up to 65 feet where 40 feet is the maximum allowed and
building height up to 59 feet where 25 feet (30 feet with a pitched roof)
is the maximum allowed; 2) Front yard setback of three feet where 20
feet is the minimum required; and 3) Courtyard between buildings
measuring 10 feet where 39 feet is the minimum required and 16 feet
where 50 feet is the minimum required.

Neighborhood Center Mixed Use & Mixed Housing Type Residential
C-28 Commercial Shopping District Commercial Zone (portion of
site); R-35 Special One-Family Residential Zone (portion of site); R-40
Garden Apartment Residential Zone (portion of site); S-18 Mediated
Residential Design Review Combing Zone

Exempt, Section 15332 of the State CEQA Guidelines; in-fill
development projects

Not a Potentially Designated Historic Property (the site is vacant)

2

1

September 16, 2005

The application was previously reviewed by the Design Review
Committee on November 16, 2005.

Decision on application based on staff report and public testimony
Approval subject to conditions

Appealable to City Council

Contact the case planner, Darin Ranelletti, at (510) 238-3663 or by
e-mail at dranelletti@oaklandnet.com.

SUMMARY

The applicant proposes to construct a new mixed-use development containing 67 residential units and
approximately 2,990 square feet of ground floor commercial space. The project site is located in the
Temescal neighborhood of North Oakland at the corner of Telegraph Avenue and 51* Street.

The proposed project requires a number of planning approvals including a Major Interim Conditional Use
Permit and a Major Variance to allow an increase in the residential density pursuant to the Oakland General

ATTACHMENT 3
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Case File:
Applicant:
Address:

Zone:

CMDVO05-469

5110 Telegraph, LLC

5100-5110 Telegraph Ave,
450-478 51st St & 5107 Clarke St
C-28/R-40/R-35/S-18
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Plan, Regular Design Review, and Minor Variances to exceed the maximum allowed building height and
reduce the minimum required front yard setback and courtyard width.

The proposal was previously reviewed by the Design Review Committee on November 16, 2005. The
Committee expressed overall support for the design of the project. Staff believes the project is consistent
with the goals and policies of the General Plan and recommends approval of the project subject to the

attached findings and conditions.

PROJECT DESCRIPTION

The project consists of a new mixed-use development containing 67 residential units and approximately
2,990 square feet of ground floor commercial. The project drawings for the proposal are attached to this
report (see Attachment A). The development would be comprised of four buildings. Building 1, located
at the corner of Telegraph Avenue and 51* Street, would contain four stories of residential units over one
story of ground floor commercial space for a total of five stories. The majority of Building 1 would be
55 feet tall with the building rising to 65 feet at the corner of Telegraph Avenue and 51 Street.
Buildings 2, 3, and 4 would be entirely residential.Building 2, located at the corner of 51* Street and
Clarke Street in the eastern portion of the site, would be four stories tall with a height ranging from 47 to
49 feet (with the building stepping down to three stories and 38 feet tall right at the corner of 51% Street
and Clarke Street).. Building 3, located along Clarke Street, would contain three stories with a pitched
roof that ranges from 35 feet to 41 feet in height. Building 3 would be articulated into two visually
distinct sub-volumes to give the appearance of two single-family homes. Both Buildings 2 and 3 would
contain ground floor residential units that would be entered directly from the sidewalk. Building 4,
located in the central interior of the site would be five stories tall and range from 47 to 59 feet in height
(with the building stepping down to three stories and 37 feet tall near Clarke Street).

The project contains a proposed plaza at the corner of Telegraph Avenue and 51" Street in front of
Building 1 and a common courtyard for use by the project residents located in the central portion of the
site.  Off-street parking would be located in an underground parking garage containing 100 parking
spaces. The entrance and exit to the parking garage would be located on Clarke Street near 51% Street.

PROPERTY DESCRIPTION

The site is located at the intersection of Telegraph Avenue and 51 Street in the Temescal neighborhood
of North Oakland. The site is an irregularly shaped property measuring approximately 40,790 square feet
in area. The subject property stretches from the corner of Telegraph Avenue and 51* Street along 51°
Street to Clarke Street in the east. The topography of the site is relatively level. The site includes a
portion of City-owned right-of-way along 51% Street that consists of remnant parcels created when 51°
Street was widened in the 1970s. The site is the former location of an adult movie theater located at the
corner of Telegraph Avenue and 51 Street that has since been demolished. The eastern portion of the
site near Clarke Street is currently being used as an off-site parking lot for Children’s Hospital and

Research Center.

In the vicinity of the site, Telegraph Avenue contains primarily one- and two-story commercial buildings.
Adjacent to the north of the site near the intersection of Telegraph Avenue and Claremont Avenue are an
existing approximately 30-foot tall commercial building (currently occupied by Global Video) and an
approximately 48-foot tall 1920s multi-unit apartment building. To the south of the site along 51% Street
is a mixture of one- and two-story commercial buildings transitioning to residential buildings further to
the east. To the east of the site along Clarke Street are one- and two-story single-family homes.
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GENERAL PLAN ANALYSIS

The site contains two General Pan Land Use Designations. The western portion of the site towards the
comer of Telegraph Avenue and 51° Street is designated Neighborhood Center Mixed Use (NCMU) by
the General Plan. The maximum residential density allowed under the NCMU designation is 125 units
per gross acre. According to the General Plan, the intent and desired character of the NCMU designation

is the following:

The Neighborhood Center Mixed Use classification is intended to identify, create,
maintain and enhance mixed use neighborhood commercial centers. These centers are
typically characterized by smaller scale pedestrian-oriented, continuous street frontage
with a mix of retail, housing, office, active open space, eating and drinking places,
personal and business services, and smaller scale educational, cultural, or entertainment
uses. Future development within this classification should be commercial or mixed uses
that are pedestrian-oriented and serve nearby neighborhoods, or urban residential with

ground floor commercial. (Page 149)

The eastern portion of the site towards Clarke Street is designated Mixed Housing Type Residential
(MHTR) by the General Plan. The maximum residential density allowed under the MHTR designation is
30 units per gross acre. According to the General Plan, the intent and desired character of the MHTR

designation is the following:

The Mixed Housing Type Residential classification is intended to create, maintain, and
enhance residential areas typically located near the City’s major arterials and
characterized by a mix of single family homes, townhouses, small multi-unit buildings,
and neighborhood businesses where appropriate.  Future development within this
classification should be primarily residential in character, with live-work types of
developments, small commercial enterprises, schools, and other small scale, compatible

civic uses possible in appropriate locations. (Page 146)

Given the above General Plan designations for the site and the size of the site, the maximum number of
residential units allowed on the site under the General Plan is 67 units, equal to the number of units
proposed in the project. The proposal includes a mixed-use residential and commercial building
(Building 1) located at the corner of Telegraph Avenue and 51% Street within the NCMU General Plan
designation. Building 1 would contain ground-floor neighborhood-oriented commercial space with
continuous street frontage as called for by the General Plan. The remaining buildings in the development
would be located within the MHTR General Plan designation. Buildings 2 and 3 along the perimeter of
the site are designed with the character of single-family homes, townhouses, and small multi-unit
apartment buildings consistent with the desired character of the MHTR designation.

Telegraph Avenue in the Temescal neighborhood is also designated as a “Grow and Change” area in the
General Plan. Areas designated Grow and Change are located primarily in Downtown Oakland and
along the City’s major arterials. According to the ‘General Plan, Grow and Change areas should
“emphasize significant changes in density, activity, or use, which are consistent with the Land Use
Diagram, Transportation Diagram, and the Policy Framework and other Elements of the General Plan.”

(Page 124)

Below are additional policies in the General Plan which are applicable to the project. Following each
policy is an analysis of the project’s consistency with the policy.
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e Policy NI.1: Concentrating Commercial Development. Commercial development in the
neighborhoods should be concentrated in areas that are economically viable and provide
opportunities for smaller scale, neighborhood-oriented retail.

Proposal: The commercial space included in the project would be located on Telegraph Avenue
within the existing economically vibrant Temescal commercial district. The proposed
commercial space would be designed to accommodate neighborhood-serving commercial uses.

o Policy N3.1: Facilitating Housing Construction. Facilitating the construction of housing units
should be considered a high priority for the City of Oakland.

Proposal: The project provides for 67 new housing units, the maximum number of units
permitted under the General Plan.

e Policy N3.2: Encouraging Infill Development. In order to facilitate the construction of needed
housing units, infill development that is consistent with the General Plan should be take place
throughout the City of Oakland.

Proposal: The project involves the reuse of an existing underutilized site located within the
existing urbanized area of the city.

e Policy N3.8: Required High-Quality Design. High-quality design standards should be required
of all new residential construction. Design requirements and permitting procedures should be
developed and implemented in a manner that is sensitive to the added costs of those requirements

and procedures.

Proposal: The project involves high-quality design in that it employs high-quality materials,
finishes, and details. The project complies with the design review criteria of the Planning Code
(see attached Findings).

e Policy N3.9: Orienting Residential Development. Residential developments should be
encouraged to face the street and to orient their units to desirable sunlight and views, while
avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting the
privacy needs of residents of the development and surrounding properties, providing for
sufficient conveniently located on-site open space, and avoiding undue noise exposure.

Proposal: All the proposed buildings located along the street frontage of the site face the street.
The site layout, including the unit orientations and courtyard location, has been designed to
provide for adequate solar access to the new units. Due to the distance between the proposed
development and nearby homes, potential solar access impacts to nearby homes located on
Clarke Street would be limited. A shadow analysis conducted for the project shows that the
project would not block sunlight to nearby residential properties located on Clarke Street except
for sunlight to the front yard areas of nearby homes in the late afternoon during Spring, Summer,
and Fall (and in the early afternoon during Winter). Due to the topography and location of the
site; there are no views in the area which the new units could take advantage of or which the
proposal would block from nearby homes.

e Policy N3.10: Guiding the Development of Parking. Off-street parking for residential buildings
should be adequate in amount and conveniently located and laid out, but its visual prominence
should be minimized.
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Proposal: The amount of proposed off-street parking complies with the parking requirements of
the Zoning Regulations. Off-street parking would be located in a new underground parking
garage, located underneath the proposed building so that it is convenient to the new units and

screened from view from surrounding streets.

o Policy N6.1: Mixing Housing Types. The City will generally be supportive of a mix of projects
that provide a variety of housing types, unit sizes, and lot sizes which are available to households

with a range of incomes.

Proposal: The project includes units ranging in size from studios to three-bedroom units in
different housing types (multi-unit apartments and townhouses).

e Policy N7.1: Ensuring Compatible Development. New residential development in Detached Unit
and Mixed Housing Type areas should be compatible with the density, scale, design, and existing
or desired character of surrounding development.

Proposal: The eastern portion of the project located within the Mixed Housing Type Residential
designation is designed to reflect the density, scale, design, and character of the existing nearby
homes Jocated along Clarke Street in that the proposed buildings in this area will be articulated
into smaller identifiable sub-volumes to appear like single-family homes and will employ similar
building forms as the existing nearby homes.

e Policy N8.2: Making Compatible Interfaces Between Densities. The height of development in
urban residential and other higher density residential areas should step down as it nears lower
density residential areas to minimize conflicts at the interface between the different types of

development.

Proposal: The height of the development steps down from 65 feet at the corner of Telegraph
Avenue and 51* Street to buildings ranging in height from 36 to 41 feet in the eastern portion of

the site along Clarke Street.

o Policy N10.1: Identifying Neighborhood “Activity Centers.” Neighborhood Activity Centers
should become identifiable commercial, activity and communication centers for the surrounding
neighborhood. The physical design of neighborhood activity centers should support social
interaction and attract persons to the area. Some of the attributes that may facilitate this
interaction include plazas, pocket parks, outdoor seating on public and private property, ample
sidewalk width, street amenities such as trash cans and benches, and attractive landscaping.

Proposal: The proposal includes a plaza at the corner of Telegraph Avenue and 51" Street which

could be used for outdoor seating and social interaction to encourage community activity.

ZONING ANALYSIS

The site is located in three different base zoning districts with one combining zoning district overlaying
the entire site. The western portion of the site near the corner of Telegraph Avenue and 51% Street is
located in the C-28 Commercial Shopping District Commercial Zone. The western portion of the site near
the corner of 51% Street and Clarke Street is located in the R-35 Special One-Family Residential Zone and
the northern portion of the site located along Clarke Street is located in the R-40 Garden Apartment
Residential Zone. The S-18 Mediated Residential Design Review Combing Zone is an overlay zone that

Page 6
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covers the entire site. The S-18 Zone contains special procedural requirements for design review. The
requirements of the S-18 Zone do not apply to the proposal because they are only applicable to one- and
two-unit residential developments.

The intent of the C-28 Zone is the following:

[Tlo create, preserve, and enhance major boulevards of medium-scale retail
establishments featuring some specified higher density nodes in attractive settings
oriented to pedestrian comparison shopping, and to encourage mixed-use residential and
nonresidential developments, and is typically appropriate along major thoroughfares near
residential communities. (OPC Sec. 17.44.010)

The intent of the R-35 Zone is the following:

[T]o create, preserve, and enhance areas containing a mixture of single- and two-family
dwellings in desirable settings for urban living, and is typically appropriate to areas of
existing lower or lower-medium density residential development. (OPC Sec. 17.18.010)

The intent of the R-40 Zone is the following:

[T]o create, preserve, and enhance areas containing a mixture of single- or two-family
dwellings and garden apartments in spacious settings for urban living, and is typically
appropriate to attractive areas of existing lower medium density residential development.

(OPC Sec. 17.22.010)

The zoning for the site would allow a maximum of 25 residential units on the property. The proposal
exceeds the number of units allowed by the zoning (67 units are proposed). The Zoning Regulations came
into effect largely in 1965. Since that time, the City has adopted a new General Plan in 1998. The policies
of the General Plan supersede the Zoning Regulations. In many areas of the city, particularly along major
transit corridors such as Telegraph Avenue, the maximum residential density allowed . under the General
Plan is significantly higher than the density allowed by the zoning. The City is currently working to update
the zoning districts so that they contain development standards that are consistent with the policies
contained i the General Plan. Pursuant to the Guidelines for Determining Project Conformity with the
General Plan and Zoning Regulations, a Major Interim Conditional Use Permit is required to increase the
project’s residential density to the maximum allowed under the General Plan for the portion of the site
located in the Neighborhood Center Mixed Use General Plan designation. For the portion of the site located
in the Mixed Housing Type Residential General Plan designation, a Major Variance is required to increase
the project’s residential density to the maximum allowed under the General Plan. (Note: The Mixed
Housing Type Residential designation is the only General Plan designation where a Major Variance, rather
than an Interim Conditional Use Permit, is required to exceed the maximum density allowed by the Zoning

Regulations.)

The project complies with all other zoning standards except for the maximum building height allowed and
minimum front yard setback and courtyard width required. The applicant is seeking variances to waive
these standards. Specifically, the proposal is seeking to allow: 1) Building height up to 65 feet where 40
feet is the maximum allowed and building height up to 59 feet where 25 to 30 feet is the maximum allowed:;
2) Front yard setback of three feet where 20 feet is the minimum required; and 3) Courtyard between
buildings measuring 10 feet where 39 feet is the minimum required and 16 feet where 50 feet is the
minimum required. Each of these variances are further discussed under the “Key Issues and Impacts”

section of this report.
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ENVIRONMENTAL DETERMINATION

This project is categorically exempt from the environmental review requirements of the California
Environmental Quality Act (CEQA) pursuant to Section 15332 of the State CEQA Guidelines (“In-Fill
Development Projects™). The criteria for the in-fill exemption, and staff’s analysis of each criterion, are

listed below.

a)

b)

d)

The project is consistent with the applicable general plan designation and all applicable general
plan policies as well as with applicable zoning designation and regulations.

Analysis: The project is consistent with the General Plan designations for the site and with
applicable General Plan policies as demonstrated in the “General Plan Analysis” and “Findings”
sections of this report. The project is consistent with the zoning designations for the site and
with applicable zoning regulations as demonstrated in the “Zoning Analysis” and “Findings”
sections of this report. A number of variances to waive certain zoning standards are required for
the project. The project complies with the variance procedures contained within the Zoning
Regulations and satisfies the required findings for approval of the variances as demonstrated in
the “Findings” section of this report. In the past, the Planning Commission has applied the in-fill
exemption to projects that require variances finding that the project satisfies the zoning
consistency requirement of the in-fill exemption because the findings for approval of the
variances were made in accordance with the procedures outlined in the Zoning Regulations. The
Planning Commission has not applied the in-fill exemption to projects that require a rezoning of
the site to a different zoning designation. This project does not require rezoning the site.

The proposed development occurs within city limits on a project site of no more than five acres
substantially surrounded by urban uses. '

Analysis: The project site is located within the city limits of the City of Oakland and consists of
40,790 square feet (0.94 acres). The site is surrounded by commercial and residential urban uses.

The project site has no value as habitat for endangered, rare or threatened species.

Analysis: The project site is located in an urbanized area on a previously-developed lot. A
portion of the site currently contains an existing parking lot and the other portion of the site

previously contained a movie theater.

Approval of the project would not result in any significant effects relating to traffic, noise, air
quality, or water quality.

Analysis: A traffic impact analysis was prepared for the project. Potential traffic impacts from
the project were reviewed at the key intersections surrounding the site. The project is anticipated
to generate approximately 778 net new daily vehicle trips, including 70 AM peak hour trips and
90 PM peak hour trips. The Level of Service (LOS) for each of the four intersections studied
would remain unchanged except for the intersection of Clarke Street and 51* Street where the
LOS is anticipated to drop from LOS D to LOS E. The potential impact to the intersection of
Clarke Street and 51% Street, an unsignalized intersection, is considered less than significant
under CEQA because the project would not satisfy the Caltrans Peak Hour Volume Warrant for a
new traffic signal because the minimum required threshold volume for the Clarke Street
approach to the intersection is 100 vehicles per hour and the peak hour volume of the project is
expected to be only 42 vehicles per hour.

Page 8
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Potential noise impacts of the project are anticipated to be limited. The project would consist
primarily of residential uses consistent with the residential uses in the surrounding neighborhood.
The proposed commercial uses would be located at the corner of Telegraph Avenue and 51%
Street and is expected to generate noise consistent with the existing uses in the Temescal
commercial district. Potential noise impacts related to construction of the project would also be
limited. ~Standard noise reduction measures would be incorporated into the project (see
Conditions of Approval #15 and #16).

Potential air quality impacts of the project would be limited. The vehicle trips associated with
the project would generate far fewer than the 2,000 vehicle trips per day that the Bay Area Air
Quality Management District (BAAQMD) considers the normal minimum traffic volume that
should require a detailed air quality analysis. Potential air quality impacts related to construction
of the project would also be limited. Standard dust control measures would be incorporated into
the project to limit potential air quality impacts during construction (see Condition of Approval

#13). :

Potential water quality impacts of the project would be limited. The project involves the creation
of less than one acre of new impervious surface, the minimum threshold for requiring on-site
stormwater treatment facilities to remove stormwater pollutants under the National Pollutant
Discharge Elimination System Permit issued by the San Francisco Bay Regional Water Quality
Control Board to the Alameda Countywide Clean Water Program (of which the City of Oakland
is a member). Potential water quality impacts related to construction of the project would also be
limited. Standard construction-related water quality control measures would be incorporated into
the project to limit potential water quality Impacts during construction (see Condition of

Approval #14).
e) The site can be adequately served by all required utilities and public services.

Analysis: The project site is located in an urbanized area of the City of Oakland. Existing
utilities and public services are located near the site.

Section 15300.2(f) of the CEQA Guidelines states that a categorical exemption shall not be used for a
project which may cause a substantial adverse change in the significance of an historical resource.
Section 5020.1(q) of the California Public Resources Code defines the term “substantial adverse change”
as follows: “‘Substantial adverse change’ means demolition, destruction, relocation or alteration such
that the significance of an historical resource would be impaired.” The project does not have the
potential to result in a substantial adverse change in the significance of an historical resource. The site
contains no existing buildings, is not a Designated Historic Property, and is not located in a Preservation
District. The Temescal Commercial Historic District, a designated Preservation District (Area of
Secondary Importance), is located across 51" Street south of the site on the east side of Telegraph
Avenue stretching from 49" Street to 51% Street. Because the project is located across the street from the
Historic District, the project would not result in the demolition, destruction, relocation, or alteration of
any of the existing structures in the Historic District.

PUBLIC PARTICEPATION AND COMMENTS

Beginning in 2000, the community surrounding the project site held a series of meetings to develop a set
of goals for development of the site. Recently the applicant held a series of community meetings
regarding the specific proposal. At a recent community meeting the applicant distributed a handout
listing the goals developed for the site by the community and how the project fulfills these goals (see
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Attachment B). The applicant argues that the project fulfills virtually all of the goals developed by the
community.

Staff has received 23 letters and e-mails from interested members of the community regarding the project
(see Attachment C). 19 of the letters and e-mails are in support of the proposal while four of the letters
and e-mails are opposed to the proposal. Staff also received a petition opposing the project signed by
315 local residents. The letters and e-mails opposed to the project are primarily concerned about the
height of the project, the existence of Temescal Creek under the project site, the possibility of extending
the nearby Rockridge Temescal Greenbelt through the site, and traffic generated by the project, among
other concerns. Each of these issues is discussed in more detail under the “Key Issues and Impacts”

section of this report.

RESULTS OF PREVIOUS HEARING

This proposal was reviewed by the Design Review Committee of the Planning Commission on November
16, 2005. Overall, the Committee expressed support for the design of the project including the proposed
height and density of the proposal. One member of the Committee felt that the design of the tower
feature located at the corner of Telegraph Avenue and 51% Street was somewhat generic or predictable
(referring to the tower as the “Bamnes and Noble” tower). The current proposal includes minor
modifications to interior floor plans of the units. The exterior elevations and site planning for the project
remain unchanged form the previous version reviewed by the Committee.

KEY ISSUES AND IMPACTS

Density

As mentioned under the “General Plan Analysis” and ‘“Zoning Analysis” sections of this report, the
proposal is consistent with the residential density limitations of the General Plan but exceeds the
maximum density allowed by the Zoning Regulations. A Major Interim Conditional Use Permit (for the
portion of the site designated Neighborhood Center Mixed use near the corner of Telegraph Avenue and
51° Street) and a Major Variance (for the portion of the site designated Mixed Housing Type Residential
near Clarke Street) are required for the project. At the Design Review Committee meeting on November
16, 2005, the Committee expressed support for the proposed density. Staff feels that the proposed
density is appropriate for the site given the housing policies of the General Plan, the high level of design
quality incorporated into the project, and the location of the proposal at the intersection of two major
arterials well-served by public transit. The density of the project is arranged so that the majority of units
are incorporated into larger buildings near the commercial corridor of Telegraph Avenue and fewer units
are incorporated into smaller buildings located near the existing residential neighborhood along Clarke

Street.
Building Height

As stated under the “Zoning Analysis” section of this report, the proposal exceeds the maximum building
heights allowed by the Zoning Regulations. Building 1 would be primarily 55 feet tall (rising to 65 feet
at the corner of Telegraph Avenue and 51* Street) where the maximum allowed height is 40 feet.
Building 2 would be primarily 47 to 49 feet tall (stepping down to 38 feet at the corner of 51" Street and
Clarke Street) where 25 feet (or 30 feet for a pitched roof) is the maximum height allowed. Building 3
would be 35 feet tall to the top of the building wall and 41 feet tall to the top of the pitched roof where 25
feet (or 30 feet for a pitched roof) is the maximum height allowed. Building 4 would be primarily 47 feet
tall (with a sawtooth roof rising to 59 feet) where 25 feet (or 30 feet for a pitched roof) is the maximum

height allowed.
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The proposed height of the project is one of the primary concerns of some neighborhood residents,
specifically that the proposal is out of scale with the existing buildings along the Telegraph Avenue
commercial corridor and the existing homes in the surrounding residential neighborhood. At the Design
Review Committee meeting on November 16, 2005, the Committee expressed support for the proposed
height of the project. The Committee felt that the height of the proposal was appropriate given the
location and design of the project. The site is located at the intersection of Telegraph Avenue and 51
Street, two of the widest streets in Oakland. Both Telegraph Avenue and 51 Street have a right-of-way
width of 100 feet. Accepted urban design principles place a high level of importance on the relationship
of building height to street width. If buildings are too short in relation to the width of the street, the street
space is less defined and looses a sense of enclosure. The optimum height-to-width ratio is between 1:1
(where the height of the building equals the width of the street) and 1:2 (where the height of the building
is one-half the height of the street width). At the corner of Telegraph Avenue and 51" Street, where the
proposal is 65 feet tall, the height-to-width ratio is 1:1.5, within the range of recommended height-to-
width ratios. If the height of the building is reduced to 40 feet in compliance with the Zoning
Regulations, the height-to-street ratio would be 1:2.5, outside of the range of recommended height-to-
width ratios. The height of the proposed project steps down in the east towards Clarke Street. In
addition, the project is designed to reduce the visual height and mass of the buildings as seen from the
street. All of the proposed buildings fronting on the surrounding streets contain upper-story setbacks
thereby reducing their perceived height and preserving the pedestrian scale of the neighborhood.
Building 1 is primarily five stories tall but the two top floors of the building are set back from the street.
The corner feature of Building 1 at the intersection of Telegraph Avenue and 51 Street does not contain
an upper-story setback because it is important to incorporate a prominent corner feature at the
intersection to visually anchor the intersection and to provide visual interest. The corner of the project
will be one of the signature buildings for the Temescal commercial district so the comer should be
prominent. The prominence of the corner feature is aided by the additional height of the building at the
corner. Stepping back the top portion of the building at the corner would weaken the architectural
prominence and visual interest of the building. The top floor of Building 2 is set back from 51% Street
and the top floor of the Building 3 is set back from Clarke Street. The proposal further reduces the visual
height, mass, and scale of the buildings by incorporating significant fagade articulation (projections and
recesses) and varied materials and textures.

In order to reduce the height of the project, the proposal would need to reduce the number of units,
reduce the size of the units (while maintaining the same number of units), or redistribute the units to
other areas of the site (while maintaining the same number of units). According to the applicant,
reducing the number of units would not allow the remaining number of units to cover the expense of
providing underground parking. In staff’s experience, providing underground parking is enormously
expensive. Therefore reducing the number of units would require above-ground parking which would
dramatically affect the appearance of the proposal because the parking would be more visible from the
street which would be inconsistent with Policy N3.10 of the General Plan (see above “General Plan
Analysis” section of this report) regarding parking visibility. Reducing the size of the units while
maintaining the same number of units would reduce the variety of unit sizes and types in the proposal
which would be inconsistent with Policy N6.1 of the General Plan (see above “General Plan Analysis”
section of this report) regarding unit sizes and types. Redistributing the units within the site to reduce the
building height while maintaining the same number of units would reduce the amount of open space in
the project thereby reducing solar access to individual units and reducing the livability of the
development. The height of the proposal is the result of complying with the policies of the General Plan
and providing a livable, attractive development. The General Plan designates Telegraph Avenue as a
Grow and Change area envisioning a significant change in the density of development along the corridor
which requires buildings taller than existing buildings. Staff believes that the height of the project is
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appropriate given the site’s location and the techniques utilized to reduce the visual height and mass of
the buildings.

Site Plan

The project is designed so that the proposed buildings line the perimeter of the site resulting in active
street frontages. A large common courtyard is Jocated in the central portion of the site. The Zoning
Regulations require a front yard setback of 20 feet along Clarke Street. The proposal contains units
fronting on Clarke Street with front porches located approximately three feet from the front property line.
The applicant is seeking a variance to reduce the required front yard setback along Clarke Street. Staff
believes the variance is appropriate because it allows for front porches close to the sidewalk to activate
the street while maximizing the size of the interior courtyard. The Zoning Regulations require a
minimum separation between buildings on opposite sides of the courtyard in order to provide for
adequate light and area into the units. The courtyard width requirement is satisfied for the majority of
the proposed units but because the courtyard is triangular in shape reflecting the triangular shape of the
eastern portion of the site, the units at the ends of each building do not meet the minimum separation
requirement. The east end of Building 2 is separated from the south end of Building 3 by 10 feet where a
39-foot separation is required and the west end of Building 2 is separated from the south end of Building
4 by 16 feet where a 50-feet separation is required. Staff believes the variance for courtyard width is
appropriate given the unique shape of the site. If the western portion of the site was rectangular in shape,
the project would be able to meet the building separation requirement.

Traffic

As discussed above in the “Environmental Determination” section of this report, a traffic impact analysis
was prepared for the project. The results of the analysis indicate that the anticipated traffic generated by
the project would be considered less than significant under state environmental law (CEQA). The
project is anticipated to generate approximately 778 net new daily vehicle trips, including 70 AM peak
hour trips and 90 PM peak hour trips. The Level of Service (LOS) for each of the four intersections
studied would remain unchanged except for the intersection of Clarke Street and 51 Street where the
LOS is anticipated to drop from LOS D to LOS E. The potential impact to the intersection of Clarke
Street and 51% Street, an unsignalized intersection, is considered less than significant under CEQA
because the project would not satisfy the Caltrans Peak Hour Volume Warrant for a new traffic signal
because the minimum required threshold volume for the Clarke Street approach to the intersection is 100
vehicles per hour and the peak hour volume of project is expected to be only 42 vehicles per hour.

Parking

The Zoning Regulations require a minimum of 93 off-street parking spaces to serve the residential units
in the development (the C-28 Zone in the western portion of the site requires one space per unit while the
R-35 and R-40 Zones in the eastern portion of the site require one and one-half spaces per unit). No off-
street parking is required for the proposed 2,990 square-foot commercial space because it is less than the
minimum 3,000 square-foot size threshold for commercial parking. The proposal includes 100 off-street
parking spaces in the underground garage. The seven parking spaces provided beyond the minimum
number required would be used by employees of the commercial space.

Rockridge Temescal Greenbelt Extension

To the north of the site lies the Rockridge Temescal Greenbelt consisting of a path alongside Temescal
Creek. The Greenbelt terminates at FROG Park, located just north of the site at the intersection of Clarke
Street and Redondo Avenue. Some neighborhood residents are calling for the extension of the Greenbelt
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from FROG Park to the south through the project site connecting the Greenbelt to the intersection of
Telegraph Avenue and 51% Street. Staff believes extending a public walkway from FROG Park through
the site could potentially provide a tremendous community benefit by providing a neighborhood amenity
and improving pedestrian circulation in the area. However, staff does not believe the Planning
Commission has the legal authority to require public access across the site to serve this purpose. In order
for the City to require such a condition of approval, the City must demonstrate that the impact of the
project that the condition seeks to mitigate is directly related to the condition of approval, meaning there
must exist a “nexus,” or relationship, between the impact and the condition. Staff does not believe that a
nexus exists in this case because the condition of approval would require public access across the
property where no public access currently exists (the site is fenced private property). The proposal does
include a north-south path through the site, however, this pathway would remain private and access could

be restricted.
Temescal Creek Underground Culvert

After leaving FROG Park, Temescal Creek enters an underground culvert which traverses the site near
the corner of Telegraph Avenue and 51* Street. Some neighborhood residents are interested in removing
the culvert to open and restore Temescal Creek on the site. If the creek was restored to its natural state
with natural creek banks on each side, the width required to accommodate such a restoration would be
substantial in size, reaching far out into the public right-of-way of Telegraph Avenue and far into the
western portion of the site, rendering such a proposal infeasible. If the culvert was opened so that the
creek became visible from above but remained in an engineered channel, because of the size of the
culvert (10 feet wide), the creek would occupy almost the entire plaza area at the corner of Telegraph
Avenue and 51 Street. It is questionable if replacing the plaza with an open culvert would equal the -
community benefit of the plaza since the creek would only be exposed for a short distance. In order to
acknowledge the presence of the creek underneath the site, staff is recommending a condition of approval
that requires that the design and improvement of the plaza located at the corner of Telegraph Avenue and
51* Street include an acknowledgement of the presence of the creek, such as a design feature that
represents the creek and an informational plaque concerning the creek (see Condition of Approval #20).

The existing culvert was originally constructed in 1892. Some maintenance work was performed on the
culvert in the 1980s. Because the project involves new construction and excavation for the underground
parking garage within approximately 10 feet of the culvert, extreme care must be taken to ensure that the
construction of the project does not affect the integrity of the culvert. Staff is recommending a condition
of approval that requires a statement from a licensed engineer certifying that the project is designed and
engineered in a manner that does not compromise the integrity of the culvert (see Condition of Approval

#23). '
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Staff recommends approval of the proposal subject to the attached findings and conditions of approval.
Staff believes the project is consistent with the goals and policies of the General Plan. The proposal
would replace an existing underutilized site located along a major transit corridor with needed housing
opportunities and neighborhood-oriented commercial uses. Potential adverse impacts of the proposal on
the surrounding neighborhood would be limited and the project incorporates high-quality design.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve the Major Interim Conditional Use Permit, Major Variance,
Regular Design Review, and Minor Variances subject to the attached
findings and conditions.

Approved by:

S

GARY PATTON
Deputy Director of Planning and Zoning

Approved for forwarding to the
City Planning Commission:

CLAUDIA CAPPIO \
Director of Development

ATTACHMENTS:

Prepared by:

1 i "
DARIN RANELLETTI
Planner III

A. Project Drawings (Dated December 15, 2005)
B. Community Goals for Project (submitted by applicant)
C. Public Comments
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FINDINGS FOR APPROVAL

This proposal meets the required findings under Sections 17.134.050 (General Conditional Use Permit
Criteria), 17.136.070A (Residential Design Review Criteria), and 17.148.050 (Variance Findings) of the
Oakland Planning Code. The proposal also meets the required findings for an Interim Conditional Use
Permit as required by the Guidelines for Determining Project Conformity with the General Pan and Zoning
Regulations. Required findings are shown below in bold type; explanations as to why these findings can
be made are in normal type.

Section 17.134.050 — General Use Permit Criteria:

Subject: Increase in the residential density pursuant to the Neighborhood Center Mixed Use General Plan
Land Use Classification (western portion of the site)

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighboerhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities;
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic
and the capacity of surrounding streets; and to any other relevant impact of the development.

The proposal will be compatible with and will not adversely affect abutting properties and the
surrounding neighborhood. All of the proposed buildings contain ground-floor pedestrian-oriented
entries, architectural articulations and detailing, and upper-story setbacks to preserve the pedestrian
scale of the neighborhood. The use of multiple separate buildings, a mixture of materials, facade
articulations, and upper-story setbacks of the proposal reduce the perceived visual bulk of the project.
Substantial exterior plazas and a generous interior courtyard limit the site coverage of the project to a
level consistent with the surrounding neighborhood. The proposed density will be greater than the
surrounding neighborhood but because it is arranged in a manner, through the use of separate
buildings and multiple unit types, upper-story setbacks, and generous plazas and open space, to
reduce the perceived density of the proposal, the project harmonizes with the surrounding
neighborhood.

Adequate civic facilities and utilities are available nearby to serve the site.

The proposal will not harm the character of the neighborhood. The character of the Temescal
commercial district consists of pedestrian-oriented buildings containing neighborhood-oriented
commercial uses. The proposal will preserve the pedestrian orientation of the area as described
above and contain neighborhood-oriented commercial space. The character of the nearby Temescal
residential neighborhood consists of predominantly single-family homes and small multi-unit
apartment buildings. The portion of the project near the Temescal residential neighborhood is
designed to preserve the existing character of the residential neighborhood by utilizing building
forms and massing arrangements similar to the surrounding neighborhood.

According to a traffic analysis prepared for the project, traffic impacts of the development are
anticipated to be less than significant.

No other impacts are anticipated from the development.

FINDINGS
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B. That the location, design, and site planning of the proposed development will provide a
comvenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposal will provide for a convenient and functional living, working, shopping, and civic
environment. New living units will be located adjacent to Telegrph Avenue which provides public
transportation and commercial opportunities for the new residents. Due to its proximity to public
transit, the proposed commercial space will be highly accessible to employees and shoppers. The
proposed plaza at the intersection of Telegraph Avenue and 51 Street will support civic-oriented

social activity.

The proposal incorporates high-quality design, materials, and finishes providing an attractive
appearance to the community.

C. That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or

region.

The proposed residential units will provide needed housing opportunities and the proposed
commercial space and additional residents will contribute to the economic vitality of the Temescal

commercial district.

D. That the proposal conforms to all applicable design review criteria set forth in the design
review procedure at Section 17.136.070.

The proposal satisfies this Criterion (see responses below to criteria for Section 17.136.070A).

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the

City Council.

The proposal conforms with the Oakland General Plan (formerly the Oakland Comprehensive Plan).
There is no other plan or development control map adopted by the City Council or the site.

The site contains two General Pan Land Use Designations. The western portion of the site towards
the corner of Telegraph Avenue and 51" Street is designated Neighborhood Center Mixed Use
(NCMU) by the General Plan. The maximum residential density allowed under the NCMU
designation is 125 units per gross acre. According to the General Plan, the intent and desired
character of the NCMU designation is the following:

The Neighborhood Center Mixed Use classification is intended to identify, create,
maintain and enhance mixed use neighborhood commercial centers. These centers
are typically characterized by smaller scale pedestrian-oriented, continuous- street
frontage with a mix of retail, housing, office, active open space, eating and drinking
places, personal and business services, and smaller scale educational, cultural, or
entertainment uses. Future development within this classification should be
commercial or mixed uses that are pedestrian-oriented and serve nearby
neighborhoods, or urban residential with ground floor commercial. (Page 149)

FINDINGS
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The eastern portion of the site towards Clarke Street is designated Mixed Housing Type Residential
(MHTR) by the General Plan. The maximum residential density allowed under the MHTR
designation is 30 units per gross acre. According to the General Plan, the intent and desired
character of the MHTR designation is the following:

The Mixed Housing Type Residential classification is intended to create, maintain,
and enhance residential areas typically located near the City’s major arterials and
characterized by a mix of single family homes, townhouses, small multi-unit
buildings, and neighborhood businesses where appropriate. Future development
within this classification should be primarily residential in character, with live-work
types of developments, small commercial enterprises, schools, and other small scale,
compatible civic uses possible in appropriate locations. (Page 146)

Given the above General Plan designations for the site and the size of the site, the maximum number
of residential units allowed on the site under the General Plan is 67 units, equal to the number of
units proposed in the project. The proposal includes a mixed-use residential and commercial
building (Building 1) located at the corner of Telegraph Avenue and 51% Street within the NCMU
General Plan designation. Building 1 would contain ground-floor neighborhood-oriented commercial
space with continuous street frontage as called for by the General Plan. The remaining buildings in
the development would be located within the MHTR General Plan designation. Buildings 2 and 3
along the perimeter of the site are designed with the character of single-family homes, townhouses,
and small multi-unit apartment buildings consistent with the desired character of the MHTR

designation.

Telegraph Avenue in the Temescal neighborhood is also designed as a “Grow and Change” area in
the General Plan. Areas designated Grow and Change are located primarily in Downtown Oakland
and along the City’s major arterials. According to the General Plan, Grow and Change areas should
“emphasize significant changes in density, activity, or use, which are consistent. with the Land Use
Diagram, Transportation, and the Policy Framework and other Elements of the General Plan.” (Page
124) The proposal introduces a significant level of density into the neighborhood.

Below are additional policies in the General Plan which are applicable to the project. Following
each policy is a finding on the project’s consistency with the policy.

e Policy N1.1: Concentrating Commercial Development. Commercial development in the
neighborhoods should be concentrated in areas that are economically viable and provide
opportunities for smaller scale, neighborhood-oriented retail.

Finding: The commercial space included in the project would be located on Telegraph
Avenue within the existing economically vibrant Temescal commercial district. The
proposed commercial space would be designed to accommodate neighborhood-serving
commercial uses. ’

o Policy N3.1: Facilitating Housing Construction. Facilitating the construction of housing
units should be considered a high priority for the City of Oakland.

Finding: The project provides for 67 new housing units, the maximum number of units
permitted under the General Plan. :

FINDINGS
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o Policy N3.2: Encouraging Infill Development. In order to facilitate the construction of
needed housing units, infill development that is consistent with the General Plan should be
take place throughout the City of Oakland. ‘

Finding: The project involves the reuse of an existing underutilized site located within the
existing urbanized area of the city.

o Policy N3.8: Required High-Quality Design. High-quality design standards should be
required of all new residential construction. Design requirements and permitting procedures
should be developed and implemented in a manner that is sensitive to the added costs of

those requirements and procedures.

Finding: The project involves high-quality design in that it employs high-quality materials,
finishes, and details. The project complies with the design review criteria of Section
17.134.050 of the Planning Code.

o Policy N3.9: Orienting Residential Development. Residential developments should be
encouraged to face the street and to orient their units to desirable sunlight and views, while
avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting the
privacy needs of residents of the development and surrounding properties, providing for
sufficient conveniently located on-site open space, and avoiding undue noise exposure. '

Finding: All the proposed buildings located along the street frontage of the site face the
street. The site layout, including the unit orientations and courtyard location, has been
designed to provide for adequate solar access to the new units. Due to the distance between
the proposed development and nearby homes, potential solar access impacts to nearby homes
Jocated on Clarke Street would be considered limited. .A shadow analysis conducted for the
project shows that the project would not block sunlight to nearby residential properties
located on Clarke Street except for sunlight to the front yard areas of nearby homes in the
late afternoon during Spring, Summer, and Fall (and in the early afternoon during Winter).
Due to the topography and location of the site, there are no views in the area which the new
units could take advantage of or which the proposal would block from nearby homes.

o Policy N3.10: Guiding the Development of Parking. Off-street parking for residential
buildings should be adequate in amount and conveniently located and laid out, but its visual

prominence should be minimized.

Finding: The amount of proposed off-street parking complies with the parking requirements
of the Zoning Regulations. Off-street parking would be located in a new underground
parking garage, located underneath the proposed building so that it is convenient to the new
units and screened from view from surrounding streets.

o Policy N6.1: Mixing Housing Types. The City will generally be supportive of a mix of
projects that provide a variety of housing types, unit sizes, and lot sizes which are available
to households with a range of incomes.

Finding: The project includes units ranging in size from studios to three-bedroom units in
different housing types (multi-unit apartments and townhouses).

FINDINGS
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e Policy N7.1: Ensuring Compatible Development. New residential development in Detached
Unit and Mixed Housing Type areas should be compatible with the density, scale, design,
and existing or desired character of surrounding development.

Finding: The eastern portion of the project located within the Mixed Housing Type
Residential designation is designed to reflect the density, scale, design, and character of the
existing nearby homes located along Clarke Street in that the proposed buildings in this area
will be articulated into smaller identifiable sub-volumes to appear like single-family homes
and will employ similar building forms as the existing nearby homes.

e Policy N8.2: Making Compatible Interfaces Between Densities. The height of development
in urban residential and other higher density residential areas should step down as it nears
lower density residential areas to minimize conflicts at the interface between the different

types of development.

Finding: The height of the development steps down from 65 feet at the corner of Telegraph
Avenue and 51% Street to buildings ranging in height from 36 to 41 feet in the eastern portion
of the site along Clarke Street.

e Policy N10.1: Identifying Neighborhood “Activity Centers.” Neighborhood Activity Centers
should become identifiable commercial, activity and communication centers for the
surrounding neighborhood. The physical design of neighborhood activity centers should
support social interaction and attract persons to the area. Some of the attributes that may
facilitate this interaction include plazas, pocket parks, outdoor seating on public and private
property, ample sidewalk width, street amenities such as trash cans and benches, and
attractive landscaping.

Finding: The proposal includes a plaza at the corner of Telegraph Avenue and 51 Street
which could be used for outdoor seating and social interaction to encourage community

activity.
Guidelines to Determine Project Conformity (Interim CUP for General Plan Density):

e That the proposal is clearly appropriate in consideration of the characteristics of the proposal
and the surrounding area.

The proposal is clearly appropriate given the characteristics of the proposal and the surrounding area.
The site is located along a major arterial in an area designated as Grow and Change by the General
Plan. The additional density is appropriate for the site; the site is well-served by transit, will
contribute to the economic vitality of the Temescal commercial district, and is designed to minimize

visual impacts of the project.

o That the proposal is clearly consistent with the intent and desired character of the relevant
Land Use Classification or Classifications of the General Plan and any associated policies.

The proposal is clearly consistent with the General Plan as discussed under Criterion E above.
e That the proposal will clearly promote implementation of the General Plan.

The proposal will clearly implement the General Plan as discussed under Criterion E above.

FINDINGS
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Section 17.136.070A — Residential Design Review Criteria:

Subject: Design of the proposal

1. That the proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures.

The proposed design will relate well to the surrounding area. The project is designed so that
proposed buildings front the surrounding streets to create an active pedestrian-oriented streetscape.
All of the proposed buildings contain ground-floor pedestrian-oriented entries, architectural
articulations and detailing, and upper-story setbacks to preserve the pedestrian scale of the
neighborhood. The use of multiple separate buildings, a mixture of materials, fagade articulations,
and upper-story setbacks of the proposal reduce the perceived visual bulk of the project. The height
of the project relates well to the surrounding area in that the height transitions from the commercial
corridor of Telegraph Avenue successfully by stepping down to the east towards the surrounding
residential neighborhood. The proposed upper-story setbacks also contribute to reducing the
perceived height of the proposed buildings. The height of the building at the corner of Telegraph
Avenue and 51% Street is appropriate given the immense width of Telegraph Avenue and 51* Street.
The project’s height will enhance the street definition of Telegraph Avenue and 51% Street and
increase pedestrian comfort by more successfully creating a sense of enclosure on the street. The
project incorporates a variety of materials and textures to further reduce the visual bulk of the
building. The proposed materials and textures are similar to those found in the surrounding

neighborhood.

2. That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics.

The proposed design will preserve and enhance desirable neighborhood characteristics. The proposal
incorporates pedestrian-oriented elements as discussed under Criterion 1 (see above) in order to
preserve the pedestrian character of the neighborhood. The proposed off-street parking will not
impact the visual character of the neighborhood because parking will be located in an underground
parking garage thereby minimizing its visibility. The project’s height will enhance the street
definition of Telegraph Avenue and 51 Street and increase pedestrian comfort by more successfully
creating a sense of enclosure on the street. The proposed plaza at the corner of Telegraph Avenue
and 51% Street will contribute to the sense of community in the area by providing a social gathering
space and by recognizing the presence of Temescal Creek underneath the site.

3. That the proposed design will be sensitive to the topography and landscape.
Except for the presence of Temescal Creek running underneath the site, there are no significant
natural topographic or landscape features on the site. The project will be sensitive to the creek by
acknowledging its presence in the plaza at the corner of Telegraph Avenue and 51° Street and by
taking additional precautions to protect the integrity of the creek culvert during construction.

4. That, if situated on a hill, the design and massing of the proposed building relates to the grade
of the hill. ‘

The site is not located on a hill.
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5. That the proposed design conforms in all significant respects with the Qakland Comprehensive
Plan and with any applicable district plan or development control map which has been adopted

by the City Council.

The proposed design conforms in all respects to the Oakland General Plan (formerly the Oakland
Comprehensive Plan) as discussed under Criterion E of Section 17.134.050 (see above).

Section 17.148.050 — Variance Findings:

Subject: Major Variance to allow an increase in residential density pursuant to the Mixed Housing Type
Residential General Plan Land Use Classification (eastern portion of the site); and Minor Variances to allow
1) building height up to 65 feet where 40 feet is the maximum allowed and building height up to 59 feet
where 25 to 30 feet is the maximum allowed, 2) front yard setback of three feet where 20 feet is the
minimum required, and 3) courtyard between buildings measuring 10 feet where 39 feet is the minimum
required and 16 feet where 50 feet is the minimum required.

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

Density: Strict compliance with the maximum density allowed by the Zoning Regulations would
result in practical difficulty due to unique circumstances. There are two General Plan Land Use
Classifications for the site. The western portion of the site is designated Neighborhood Center
Mixed Use. The eastern portion of the site is designated Mixed Housing Type Residential. Due to
its large size and location at the intersection of two major arterials, the more appropriate General
Plan designation for the entire site would be Neighborhood Center Mixed Use. Under the
Neighborhood Center Mixed Use designation, a Major Variance would not be required in order to
exceed the density limitations of the Zoning Regulations. Complying with the density limitations of
the Zoning Regulations would require a significant reduction in the number of units. With a
reduction in the number of units, the proposed underground parking garage would not be financially
feasible thereby requiring unsightly above-ground parking.

Building Height: Strict compliance with the maximum building height regulations would preclude an
effective design solution improving livability. In order to reduce the height of the project, the -
proposal would need to reduce the number of units, reduce the size of the units (while maintaining
the same number of units), or redistribute the units to other areas of the site (while maintaining the
same number of units). Reducing the number of units would not allow the remaining number of units
to cover the expense of providing underground parking which would require above-ground parking.
Above-ground parking would dramatically affect the appearance of the proposal because the parking
would be more visible from the street which would be inconsistent with the policies of the General
Plan regarding parking visibility. Reducing the size of the units while maintaining the same number
of units would reduce the variety of unit sizes and types in the proposal which would be inconsistent
with the policies of the General Plan regarding unit sizes and types. Redistributing the units within
the site to reduce the building height while maintaining the same number of units would reduce the
amount of open space in the project thereby reducing solar access to individual units and reducing
the livability of the development.
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Front Yard Setback: Strict compliance with the minimum front yard setback requirement for the
buildings located along Clarke Street would preclude an effective design solution improving
livability. Increasing the front yard setback would requiring reducing the size of the proposed units,
reducing the size of the interior courtyard, or eliminating the front porches, each of which would

impact the livability of the project.

Courtvard Width: Strict compliance with the minimum courtyard width regulation would result in a
hardship due to unique circumstances. The courtyard width requirement is satisfied on the majority
of the proposed units but because the courtyard is roughly triangular in shape reflecting the triangular
shape of the eastern portion of the site, some of the units at the ends of each building do not meet the
minimum separation requirement. Due to the triangular shape of the lot, units at the ends of
buildings are facing one another. If the western portion of the site was rectangular in shape, the
project would be able to meet the courtyard width requirement. Altering the proposal to comply with

the courtyard width requirement would adversely affect the appearance of the project by requiring
additional separation between the buildings which would result in visual “gaps” in the building

frontage along the street.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed
by owners of similarly zoned property; or, as an alternative in the case of a minor variance,
that such strict compliance would preclude an effective design solution fulfilling the basic

intent of the applicable regulation.

Density: Strict compliance with the maximum density allowed by the Zoning Regulations would
deprive the applicant of privileges enjoyed by owners of similarly zoned property. Other similarly
zoned properties located similarly along major arterials are typically designated in a General Plan
land use classification other than Mixed Housing Type Residential where a Major Variances is not
required to exceed the density limitations of the Zoning Regulations.

Building Height: Strict compliance would preclude an effective design solution as discussed under
Finding 1 above.

Front Yard Setback: Strict compliance would preclude an effective design solution as discussed
under Finding 1 above.

Courtyard Width: Strict compliance would preclude an effective design solution as discussed under
Finding 1 above.

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy.

Density: The proposed building height will not adversely affect the surrounding area. The proposed
density will be greater than the surrounding neighborhood but because it is arranged in a manner,
through the use of separate buildings and multiple unit types, upper-story setbacks, and generous
plazas and open space, to reduce the perceived density of the proposal, the project harmonizes with

the surrounding neighborhood.

Building Height: The proposed building height will not adversely affect the surrounding area . The
height of the project relates well to the surrounding area in that the proposed height transitions from
the commercial corridor of Telegraph Avenue successfully by stepping down to the east towards the
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surrounding residential neighborhood. The proposed upper-story setbacks also contribute to
reducing the perceived height of the proposed buildings. The height of the building at the corner of
Telegraph Avenue and 51° Street is appropriate given the immense width of Telegraph Avenue and
51* Street. The project’s height will enhance the street definition of Telegraph Avenue and 51
Street and increase pedestrian comfort by more successfully creating a sense of enclosure on the

street.

Front Yard Setback: The proposed front yard setback will not adversely affect the surrounding area.
The front yard setback reduction is for the purpose of the proposed front entry porches along Clarke
Street. The porches are consistent with existing elements in the neighborhood and will enhance the
neighborhood by acting as transitional space between the public realm of the street and the private
realm of the dwelling unit. Residents will be able sit on the front porches thereby interacting with
passersby on the sidewalk to enhance the sense of community.

Courtyard Width: The proposed courtyard width will not adversely affect the surrounding area. The
intent of the courtyard width regulation is to provide for adequate light and air into the units on the
site which has no bearing on the surrounding area. Adequate separation will be maintained between
the buildings to provide light and air into the units and to provide a visual sense of separation
between the buildings as seen from the surrounding area.

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations.

The variances will not constitute a grant of special privilege. Other similarly zoned properties under
simnilar circumstances have been, and will be in the future, given similar considerations.

5. For proposals involving one or two dwelling units on a lot: That the elements of the proposal
requiring the variance (e.g., elements such as buildings, walls, fences, driveways, garages and
carports, etc.) conform with the design review criteria set forth in the design review procedure
at Section 17.136.070.

The proposal does not involve one or two dwelling units so this finding does not apply.

6. For proposals involving one or two dwelling units on a lot and not requiring design review or
site development and design review: That all elements of the proposal conform to the "Special
Residential Design Review Checklist Standards and Discretionary Criteria' as adopted by the
City Planning Commission.

The proposal does not involve one or two dwelling units so this finding does not apply.

7. For proposals involving one or two residential dwelling units on a lot: That, if the variance
would relax a regulation governing maximum height, minimum yards, maximum lot coverage
or building length along side lot lines, the proposal also conforms with at least one of the
following criteria: ’

a. The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and
privacy to a degree greater than that which would be possible if the residence were built
according to ‘the applicable regulation and, for height variances, the proposal provides
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detailing, articulation or other design treatments that mitigate any bulk created by the
additional height; or v

b. Over sixty (60) percent of the lots in the immediate vicinity are already developed and the
propesal does not exceed the corresponding as-built condition on these lots and, for height
variances, the proposal provides detailing, articulation or other design treatments that
mitigate any bulk created by the additional height. The immediate context shall consist of
the five closest lots on each side of the project site plus the ten closest lots on the opposite
side of the street (see illustration I-4b); however, the Director of City Planning may make
an alternative determination of immediate context based on specific site conditions. Such
determination shall be in writing and included as part of any decision on any variance.

The proposal does not involve one or two dwelling units so this finding does not apply.
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CONDITIONS OF APPROVAL

This proposal is subject to the following conditions:

STANDARD GENERAL CONDITIONS:

1.

Approved Use

a. Ongoing
The project shall be constructed and operated in accordance with the authorized use as described
in this staff report and the plans submitted on December 15, 2005 and as amended by the
following conditions. Any additional uses or facilities other than those approved with this
permit, as described in the project description and approved plans, will require a separate
application and approval

Effective Date, Expiration, and Extensions

a. Ongoing
This permit shall become effective upon satisfactory compliance with these conditions. This
permit shall expire in three vears form the date of this approval, unless actual construction or
alteration, or actual commencement of the authorized activities in the case of a permit not
involving construction or alteration, has begun under necessary permits by this date. Upon
written request and payment of appropriate fees submitted no later than the expiration date, the
Zoning Administrator may grant a one-year extension of this date, with additional extensions
subject to approval by the City Planning Commission.

Scope of This Approval; Major and Minor Changes

a. Ongoing
The project is approved pursuant to the Planning Code only and shall comply with all other
applicable codes, requirements, regulations, and guidelines imposed by other affected
departments, including but not limited to the Building Services Division and the Fire Marshal.
Minor changes to approved plans may be approved administratively by the Zoning
Administrator; major changes shall be subject to review and approval by the City Planning
Commission.

Modification of Conditions or Revocation

a. Ongoing
The City Planning Commission reserves the right, after notice and public hearing, to alter
Conditions of Approval or revoke this conditional use permit if it is found that the approved use
or facility is violating any of the Conditions of Approval, any applicable codes requirements,
regulation, guideline or causing a public nuisance.

Reproduction of Conditions on Building Plans

a. Prior to issuance of a building permit
These conditions of approval shall be reproduced on page one of any plans submitted for a
building permit for this project.

Indemnification

a. Ongoing
The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents,
officers, and employees from any claim, action, or proceeding (including legal costs and
attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside,
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void or annul, an approval by the City of Oakland, the Office of Planning and Zoning Division,
Planning Commission, or City Council relating to this project. The City shall promptly notify the
applicant of any claim, action or proceeding and the City shall cooperate fully in such defense.
The City may elect, in its sole discretion, to participate in the defense of said claim, action, or
proceeding.

7. Waste Reduction and Recycling
a. Prior to issuance of a building or demolition permit
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,”
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253. Contact the City of Oakland Environmental Services Division of Public Works at (510)

238-7(73 for information.

8. Recycling Space Allocation Requirements
a. Prior to issuance of a building permit
The design, location and maintenance of recycling collection and storage areas must substantially

comply with the provision of the Oakland City Planning Commission “Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28. A
minimum of two cubic feet of storage and collection area shall be provided for each dwelling
unit and for each 1,000 square feet of commercial space.

9. Electrical Facilities
a. Prior to installation
All new electric and telephone facilities, fire alarm conduits, streetlight wiring, and similar

facilities shall be placed underground. Electric and telephone facilities shall be installed in
accordance with standard specifications of the servicing utilities. Street lighting and fire alarm
facilities shall be installed in accordance with the standard specifications of the Building

Services Division.

10. Improvements in the Public Right-of-Way
a. Prior to issuance of a building permit for work in the public right-of-way

The applicant shall submit Public Improvement Plans for adjacent public rights-of-way showing
all proposed improvements and compliance with Conditions of Approval and City requirements
including but not limited to curbs, gutters, sewer laterals, storm drains, street trees, paving
details, locations of transformers and other above ground utility structures, locations of facilities
required by the East Bay Municipal Utility District (EBMUD), and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project
as provided for in this approval. Encroachment permits shall be obtained as necessary for any
applicable improvements. Review and confirmation of the street trees by the City’s Tree
Division is required as part of this condition. The Planning and Zoning Division and the Public
Works Agency will review and approve designs and specifications for the improvements.
Improvements shall be completed prior to the issuance of a certificate of occupancy. '

STANDARD CONSTRUCTION CONDITIONS:

11. Construction Hours
a. During all construction activities
The project sponsor shall require construction contractors to limit standard construction activities
as required by the City Building Services Division. Such activities are generally limited to
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between 7:00 a.m. and 7:00 p.m. Monday through Friday, with pile driving and/or other extreme
noise generating activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m.
Monday through Friday, with no extreme noise generating activity permitted between 12:30 p.m.
and 1:30 p.m. No construction activities shall be allowed on weekends until after the building is
enclosed, and then only within the interior of the building with the doors and windows closed,
without prior authorization of the Building Services Division, and no extreme noise generating
activities shall be allowed on weekends and holidays. Saturday construction activity prior to the
building being enclosed shall be evaluated on a case by case basis, with criteria including the
proximity of residential uses and a survey of resident’s preferences for whether Saturday activity
is acceptable if the overall duration of construction is shortened. No construction activity shall
take place on Sundays or Federal holidays.

12. Construction Management
a. Prior fo issuance of a demolition or building permit

The project sponsor shall submit a construction management and staging plan to the Building

Services Division with the application for the building permit for the project for review and

approval. The plan shall include at least the following items and requirements:

o A set of comprehensive traffic control measures, including scheduling of major truck trips
and deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures,
signs, cones for drivers, and designated construction access routes. In addition, the
information shall include a construction-staging plan for any right-of-way.

e Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces.

e Notification procedures for adjacent property owners and public safety personnel (about 48
hours) regarding when major deliveries, detours and lane closures will occur.

e Provision for accommodation of pedestrian flow.

e Location of construction staging areas.

e Provisions for monitoring surface streets used for haul routes so that any damage to the street
paving and debris attributable to the haul trucks can be identified and corrected.

e A temporary construction fence to contain debris and material and to secure the site.

o Provisions for removal of trash generated by project construction activity. The applicant
shall ensure that debris and garbage is collected and removed from the site daily.

e At least one copy of the approved plans that include the Approval Letter and the Conditions
of approval for this project shall be available for review at the job at all times.

o All work shall apply the “Best Management Practices” (BMPs) for the construction industry,
including BMPs for dust, erosion, and sedimentation abatement per Chapter 15.04 of the
Oakland Municipal Code, as well as all specific construction-related conditions of approval
attached to this project.

e Dust control measures as set forth in Condition #13, below.

e Noise control measures as set forth in Conditions #15 and #16, below.

o A process for responding to, and tracking, complaints pertaining to construction activity,
including the identification of an on-site complaint manager. The manager shall determine
the cause of the complaints and shall take prompt action to correct the problem. The
Planning and Zoning Division shall be informed who the Manager is prior to the issuance of
a building permit.
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13. Dust Control Measures
a. During all construction activities
Dust control measures shall be instituted and maintained during construction to minimize air

quality impacts. The measures shall include:

e Watering all aclive construction areas at least twice daily, or as required to control dust;

o Water or cover stockpiles of debris, soils, sand, or other material that can be blown by the
wind;

o Pave, apply water three times daily, or apply non-toxic soil stabilizers on all unpaved roads,
parking areas, and staging areas at construction sites;

o Sweep daily (preferably with water sweepers) all paved access roads, parking areas, and
staging areas at construction sites,

e Sweeping adjacent public rights of way (preferably with water sweepers) and streets daily if
visible soil material or debris is carried onto these areas.

o Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain
at least two feet of freeboard;

o Hydroseed or apply non-toxic soil stabilizers to inactive construction areas;

e Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.);

o Install sandbags or other erosion control measures to prevent silt runoff onto public
roadways; and

o Replant vegetation in disturbed areas as quickly as possible.

14. Grading, Erosion and Drainage Plan.
a. Prior to issuance of grading permit and during construction.
The applicant shall submit for review and approval by the Building Services Division a Site
Grading, Drainage, and Erosion Control plan in conformance with City standards and “Best
Management Practices” (BMP) for use during construction.

o The plan shall indicate the methods, means, and design to conduct site stormwater run-off,
attenuate storm drainage flow, and minimize sedimentation and erosion during and after
construction activity (utilizing a combination of permeable surfaces, subsurface-drainage, silt
debris barriers, drainage retention systems, and/or filtration swale landscaping). All graded
slopes or disturbed areas shall be temporarily protected from erosion by implementing
seeding, mulching and/or erosion control blankets/mats until permanent erosion control
measures are in place. No grading shall occur without a valid grading permit issued by the
Building Services Division or within the period of October 15 through April 15 unless
specifically authorized in writing by the Building Services Division. The plan will be in effect
for a period of time sufficient to stabilize the construction site throughout all phases of
project development. Furthermore, storm drainage facilities shall be designed to meet
applicable regulations.

o In order to minimize potential water quality impacts to surface runoff during construction,
the proposed project will require standard erosion control measures as part of the project
prior to issuance of grading or building permits. The applicant will be required to prepare a
construction period erosion control plan and submit the plan to the Building Services
Division for approval prior to issuance of a grading or building permit. The plan will be in
effect for a period of time sufficient to stabilize the construction site for all phases of the
project. These standard measures will address construction period erosion on the site by
wind or water.
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o Construction operations, especially grading operations, shall be confined as much as possible
to the dry season in order to avoid erosion of disturbed soils.

15. Construction Related Noise Control
a. During all construction activities
To reduce daytime noise impacts due to construction, to the maximum feasible extent, the City
shall require the applicant to develop a site-specific noise reduction program, subject to city
review and approval, which includes the following measures:

o Signs shall be posted at the construction site that include permitted construction days and
hours, a day and evening contact number for the job site, and a day and evening contact
number for the City in the event of problems.

e Designate an on-site complaint and enforcement manager shall be posted to respond to and
track complaints.

e A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise mitigation and practices are
completed prior to the issuance of a building. permit (including construction hours,
neighborhood notification, posted signs, etc.).

e FEquipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures, and acoustically attenuating shields or shrouds, wherever feasible).

o Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project
construction shall be hydraulically or electrically powered wherever possible to avoid noise
associated with compressed-air exhaust from pneumatically powered tools. However, where
use of pneumatic tools is unavoidable, an exhaust muffler on the compressed-air exhaust
shall be used; this muffler can lower noise levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be used where feasible, which could achieve a
reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever feasible.

e  Stationary noise sources shall be located as far from sensitive receptors as possible, and they
shall be muffled and enclosed within temporary sheds, or insulation barriers or other
measures shall be incorporated to the extent feasible.

16. Pile Driving and other Extreme Noise Generators
a. During all construction activities

o To further mitigate other extreme noise generating construction impacts, a set of site-specific
noise attenuation measures shall be completed under the supervision of a qualified acoustical
consultant. This noise reduction plan shall be submitted for review and approval by the City
to ensure that maximum feasible noise attenuation is achieved. These attenuation measures
shall include as many of the following control strategies as feasible and shall be implemented
prior to any required pile-driving activities:

o Frect temporary plywood noise barriers around the construction site, to shield adjacent
uses;

e Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;
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e Utilize noise control blankets on the building structure as the building is erected to reduce
noise emission from the site;

o FEvaluate the feasibility of noise control at the receivers by temporarily imprdving the noise
reduction capability of adjacent buildings; and

e Monitor the effectiveness of noise attenuation measures by taking noise measurements.

e A process with the following components shall be established for responding to and tracking
complaints pertaining to pile-driving construction noise:

e A procedure for notifying City Building Services Division staff and Oakland Police
Department;

e A list of telephone numbers (during regular construction hours and off-hours);

o A plan for posting signs on-site pertaining to complaint procedures and who to notify in the
event of a problem;

o Designation of a construction complaint manager for the project; and

o Notification of neighbors within 300 feet of the project construction area at least 30 days in
advance of extreme noise generating activities.

17. Site Maintenance
a. During all construction activities
The applicant shall ensure that debris and garbage is collected and removed from the site daily.

18. Cultural Resources found during Site Work and Construction
a. Prior to issuance of any grading permits and throughout construction

In accordance with the California Environmental Quality Act (CEQA) Section 15064.5, if the
applicant discovers any previously unidentified cultural resources during any onsite or offsite
construction phase of the proposed project, the project applicant is required to cease work in the
immediate area until such time as a qualified archaeologist and the City of Oakland can assess
the significance of the find and make mitigation recommendations, if warranted. To achieve this
goal, the contractor shall instruct the construction personnel on the project as to the potential for
discovery of archeological, pre-historic, historic, cultural, or human remains. The contractor
shall ensure that all construction personnel understands the need for proper and timely reporting
of such finds, and the consequences of any failure to report them. Any recommendations of the
qualified archeologist shall be implemented prior to resumption of work in the affected area.

19. Special Instructor
a. Throughout construction
The project sponsor may be required to pay for on-call special inspector(s) as needed during
the times of most intense construction or as directed by the Building Official. '
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SPECIFIC CONDITIONS (CASE NO. CMDV05-469):

20. Landscape Plan

a. Information to be included on the plans submitted for a building permit
The project drawings submitted for a building permit shall include a detailed Iandscape plan for
review and approval by the Planning and Zoning Division. The landscaping plan shall include
proposed surface materials and design details for all common areas in the development. A
detailed planting schedule showing sizes, quantities, and names of plant species as well as the
proposed method(s) of irrigation is required. The design of the plaza located at the corner of
Telegraph Avenue and 51% Street shall acknowledge the presence of Temescal Creek under the
site. Examples of appropriate forms of acknowledgment include a design feature that represents
the creek and an informational plaque concerning the creek. Pursuant to Section 17.124.030 of
the Oakland Planning Code, one fifteen-gallon street tree, as approved by the Public Works
Agency, Tree Division, shall be provided for every twenty-five (25) feet of street frontage or for
every twenty (20) feet of sireet frontage if a curbside planting strip exists. Fire and drought-
resistant species are encouraged. The landscape plan shall also show the proposed design,
height, and location of all proposed fencing and gates.’

b. Prior to issuance of a certificate of occupancy
The applicant shall install all proposed landscape features indicated on the approved landscape
plan prior to the issuance of a certificate of occupancy, unless bonded pursuant to the provisions
of Section 17.124.50 of the Oakland Planning Code. The amount of such bond or cash deposit
shall equal the greater of $2,500 or the estimated cost of the required landscaping, based on a
licensed contractor’s bid.

¢. Ongoing
All installed planting shall be permanently maintained in a healthy condition.

21. Final Elevations
a. Information to be included on the plans submitted for a building permit
The final proposed building elevations shall be reviewed and approved by the Planning and
Zoning Division. All proposed exterior windows and doors shall be recessed a minimum of three
inches from the surrounding wall surface and/or incorporate window trim or a pronounced sill.
Detailed window section drawings are required.

22. Final Building Colors and Materials
a. Information to be included with the materials submitted for a building permit
The final proposed building colors and materials shall be submitted for review and approval by
the Planning and Zoning Division. The material proposed for the base of Building 1 shall be a
high-quality, durable material (e.g., stone, tile). Concrete or stucco is not allowed along the base
of Building 1 unless the applicant can demonstrate that the proposed material will provide for a

high level of quality and durability.

23. Temescal Creek Culvert
a. Information to be included with the materials submitted for a building permit
The applicant shall submit a statement from a licensed engineer certifying that the project is
designed and engineered in a manner that does not compromise the integrity of the Temescal
Creek culvert located on the site.

APPROVED BY: City Planning Commission: (date) (vote)
City Council: (date) (vote)
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“CIVIQ”
Community Benefits

In 2000, the community surrounding the former site of the Pussycat Theater held a series of
meetings to develop a series of values that they would like any future development at the site to
meet. The agreed values are highlighted below. When the development group acquired the
Pussycat Theater site in 2004, they made the purchase intending to fulfill as many of those
values as possible. We are proud that we have been able to fulfill virtually all of them.

2000 COMMUNITY VALUES

Community Participation

Beginning in June, over 10 meetings with community leaders and target groups. In September
and November, 2 widely noticed public meetings, each attended by about 50 people. The
development team has provided full public disclosure of plans, models and other related project
details and public meeting schedules. Several community ideas for improvement have been

incorporated into the project.
Mixed Use; Encourage Diversity; Gathering Place

Mixed Use: retail space at 51* & Telegraph. Encourage diversity: a wide range of unit types
including studios, 1 bedrooms, 2 bedrooms and 3 bedrooms. Gathering Place: 2 new public

plazas will be created by the project.
Include Children’s Hospital Lot
Children’s Hospital lot is included in the project.

Recognize Temescal Creek in Design

The new plaza at the corner of 51*" and Telegraph is being designed to recognize that Temescal

Creek flows below it.

High Architectural Quality

The overall design of the project and the quality of materials to be used will be among the best in

the city.
“Meet the Street” Design; Bicycle and Pedestrian Friendly

All street level units will be accessible directly from the street. The garage will contain secure
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bicycle parking and the entire design of the project is intended to encourage walking.

Conform to Zoning

The new General Plan targets the site for “growth and change” while the older zoning rules
would call for suburban style apartments on the Children’s Hospital part of the site. The
General Plan takes precedence and the project complies with General Plan guidelines.

OTHER COMMUNITY BENEFITS

Benefits Coming from Suggestions Made in Community Participation

Enlarged Plaza at 51" and Telegraph: The size of the plaza at 51% and Telegraph has been
increased by 33%.

City CarShare: A Memorandum of Understanding is near execution with City CarShare to create
space for 2 CarShare vehicles at the site.

Walkway from FROG Park to 51" St.: The layout of the project has been modified to create a
walk from FROG Park to 51 Street through the project itself and the design of the walk along
Clarke and 51% Streets has been significantly enhanced with landscaping and lighting to create a

second pleasant walkway.

Affordable Housing: The developers have begun discussions with a regional non-profit agency
to implement mortgage financing for low income homebuyers to promote economic diversity in

the neighborhood.

Other Community Benefits

Blight removal / community revitalization: The project will convert a long term eyesore, a
fenced, vacant lot and an unattractive, barbed-wire-encircled, underutilized surface parking lot

into an attractive, vibrant area amenity.

Underground parking: The project meets all City parking requirements and has placed all
spaces underground with ingress/egress designed carefully to minimize impacts.

Open space: The project contains open space in excess of City requirements, including a central
courtyard area in addition to the two open plazas along 51 St. and Telegraph Ave.

Abundant landscaping:  The entire perimeter of the project along Clarke and 51* Streets will be
extensively landscaped and lit with pedestrian level lighting. City staff have indicated that the



project’s landscaping plan includes twice as many trees as allowed.

Environmental responsibility: The project will set a new standard for sustainable development
in multi-family projects in the Bay Area. It will have the highest contribution to energy use from
solar thermal and electric sources, will specify the use of sustainable or recycled materials where
applicable and is intended to encourage reduced automobile use by being pedestrian, bicycle and

transit friendly.

Reduced Urban Sprawl:  The project fulfills the overwhelming support of Alameda County
voters to reduce urban sprawl and increase density in the inner city. Every 4 units at the project
are estimated to save an acre or more of rural land from sprawl development.

Economic. The project will provide a large new property tax base for the County and transfer tax
base for the City. Approximately 125 new residents at the project will provide an enhanced
economic base for Temescal and Rockridge small businesses.






September, 2005

Heather Klein

Community and Economic Development Agency
Planning & Zoning Services Division

City of Oakland

250 Frank H. Ogawa Plaza, Suite 3330

QOakland, CA 94612-2032

Dear Ms. Klein,

1 own property at 5138 Clarke Street. Recently I reviewed information regarding a new
mixed use (residential / commercial) development project at 5110 Telegraph Ave and
5107 Clarke St. in the Temescal neighborhood. I would like to express my support for

the project.

The proposed 68-unit building plus 3,000 sq ft of commercial space will be a positive
addition to the Temescal area. The project will convert a vacant and an underutilized lot
at a prime Oakland intersection into productive uses. The landscape and design will be a
welcome improvement to the neighborhood. The site is also near a variety of public
ransit options as well as many commercial services. Telegraph Avenue businesses will
benefit from the increased commerce that the 150+ additional residents will bring.

The neighborhood will benefit from this project. I look forward to this addition to
Temescal.

Sincerely,

oL

H. S . NARAGH]
(ms) 248 -\ oas(cew)
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Smith, Andrew

From: Briertom1@aol.com
Sent: Thursday, November 17, 2005 1:26 PM

To: asmith@oaklandnet.com

Subject: Proposed project at 5110 Telegraph

Dear Mr. Smith,

I 'am writing to indicate my full and unqualified support for the proposed project at 5110 Telegraph in its current form (per the
presentation on November 14th at the Temescal Library).

I'was greatly impressed by the elegant and thoughtful project presented. | thought the design to be exceptionally sensitive in its
response to a site with many faces and considerations, while still managing to gracefully achieve a project that was handsome,

coherent and exciting.

I think the neighborhood is exceptionally fortunate in the developer and his choice of architects. Ron Kriss has long term and
deep familiarity with our neighborhood, and knows what good urban infill projects are all about and has a local development track
record that clearly demonstrates that. Rick Williams, as a recent resident, also knows our neighborhood well. He takes
neighborhood concerns seriously, and he and his firm consistently produce sensitive designs of the highest design standard.

It was clear from the meeting that the single greatest concern being voiced by some - and | emphasize the word some - members
of the community was regarding the issue of the proposed building height. In particular, some neighbors were concerned that the
height would create a new precedent encouraging 65' buildings all up and down Telegraph.

[ think that the new building at 48th and Telegraph, which at the street line is 4 stories with some 5 story elements, and nearly 6
stories further back, demonstrates both that taller buildings along Telegraph not inappropriate to the wide scale of the street, and,
at the same time, that the height of that building is about the limit that the scale of the street can handle.

That said, the scale of the intersection at Telegraph and 51st is very large. Given its importance and its scale, | think it is more
than appropriate to have a tall building at that corner, creating a landmark and a presence that announces and identifies that part
of Telegraph. | particularly like the lantern-like effect of the elevated corner tower. In the exciting and beneficial impact of the
proposed building, its height and scale play an important role. | feel strongly that a shorter building would represent an
opportunity missed, not a calamity avoided.

The issues presented at the meeting made it clear to me that an amended Telegraph zoning ordinance, with careful attention
issues of height and building element setbacks, should be done as soon as possible so that both the community and future
developers know what the design and planning intentions are and where the bars are set. And such a planning vision could
include taller buildings at intersections that have neighborhood, civic, and transit village importance.

Thank you,
Brier Tomlinson

4104 Webster Street, Oakland, CA

LR R N I o VAV a Vel



Jane Kramer

535 41% Street, #7
Oakland, CA 94609
November 21, 2005

Andrew Srmuth, Case Planner
Planning and Zoning Division
250 Frank H. Ogawa Plaza , 3ol 2 14
City of Oakland

Oakland, CA 94618~

Dear Mr. Smith,

This letter is in regard to the development of the 51% street/ Telegraph property. On Nov.
14, 2005 1 attended a meeting open to the community and called by Roy Alpert, developer,
to discuss his development plans for the above property. I came away from that meeting

irate.

Four years ago | was one of many Temescal community members who labored for many
months over creating a feasible plan that would meet both the requirements for commercial
development and community needs. Instead, what I heard at this meeting was a
development plan that promotes commercial/ retail development to the total exclusion of

community as follows:

1. There was originally to be a multi-purpose building and a bandstand in the center of
the property, surrounded by apartments. It would serve as a daycare center, a theater
stage, a band area, etc. Instead, Mr. Alpert has converted this bullding into a private
eating area for the surrounding apartments.

2. There was originally to be a kiosk on the plaza facing 51* street and 1t was to serve as
a community information area. Mr. Alpert has eliminated it.

3. There was originally to be a walkway through the property that reflects the
underground pathway of Temescal Creek. It would not only symbolize the present
connectedness of the neighborhood to its past, but also contribute to the actual
sociability of the community as its members walked along a pleasant and interesting
pathway. It is not at all clear that any serious provision for this walkway is being
planned by Mr. Alpert.

In place of these community aspects, Mr. Alpert offers the followng:

1. Trees and street lighting along 51% street. (But these were listed in the original plan.)
Mr. Alpert claims that they will focus the attention of passers-by on the first two
stories of the six-story apartment complex that he plans for this site.

2. Mr. Alpert defends this six-story complex on the basis that high-density housing will
bring trade and development into the Temescal area, especially along Telegraph
avenue and that the street ambiance along 51* Street will open up the attention of
apartment dwellers in this complex to the community outside. Further, he claims,
that with the cost of solar panels and other amenities, he must have this six-
story/ 68-unit apartment complex in order to make a profit.



3. One of his two criteria for finding a retailer for the 51% Street/ Telegraph corner of
this complex 1s that it will serve as a meeting place for the community.

My response to Mr. Alpert’s claims is as follows:

1. If one looks at the design of the apartment complex, its focus is turned inward
toward the eating area, not outward toward the community.

2. Distractng the attention of passers-by from the height of the complex does not
create a sense of community. Rather, it creates a sense of disconnectedness and a
false sense of security.

3. What is high-density? Presently, no one lives on this property. Density is zero. One
apartment unit 1s a 100% Increase 1n density. Let’s say 50 units are to be built on this
property, this 1s a 5000% increase in density. Is not a 5000% increase in density
enough to spur spending on Telegraph Avenue? Are 68 units essential when
other high-density units may also be built along Telegraph Avenue, therefore further
mcreasing supposed spending in the neighborhood?

4. Mr. Alpert tells us via his traffic expert that the traffic increase at the comer of his
proposed 68-unit apartment complex will only result in a % second slow-up time in a
type-D traffic pattern. (A bad traffic jam excuses further wait, I suppose.) But this is
not a realistic attitude to take if further “high-density” development is planned for
Telegraph Avenue in the future.

5. Of course, Mr. Alpert is quite welcome to compete with others for establishing a
community meeting place on Telegraph Avenue. The fact is, however, we already
have several such places in the neighborhood, two of which are the public library
and the Temescal Cafe (one across the street and the other ¥ block down the street
from the development site, respectively).

To conclude, it appears to me that what has happened is that this community created a
workable plan for development of the 51% Street/ Telegraph Avenue corner property
only to have a commercial developer scoop it up for his sole profit to the exclusion of
the real community needs that Temescal neighbors have already defined for themselves.
Mr. Alpert’s rhetoric does not suffice.

Swcerely,

Jane R. Kramn
Resident of Temescal Neighborhood

cc: Jane Brunner

Oaldand City Council Member



December 14, 2005

Mr. Darin Ranelletti

Community and Economic Development Agency
City of Oakland

250 Frank Ogawa Plaza, Suite 3315

Oakland, CA 94612
RE: Proposed Civiq Project

Dear Mr. Ranelletti:

The Board of Directors of the Temescal / Telegraph Community Association (Business
Improvement District) considered the proposed Civig project at 51% Street and Telegraph Ave. at
its regularly scheduled board meeting on November 28. The Board voted 10-1 to support the

project.

The proposed project is squarely in the middle of our district. Despite the fact that the site is
Jocated at one of the busiest intersections in Oakland, it has been a vacant lot for 7 years; before
that it was the site of the infamous Pussycat Theater. The proposed project will fill a long-
standing need in our District to bring more life and activity to Telegraph Avenue on the north
side of 51° Street and will add many new homeowners to our neighborhood within easy walking
distance of many of our shops.

There was enthusiastic support for the attention to architectural and landscape detail the
developers are bringing to the project, and much appreciation for the public plazas the project
will create. Placing the parking underground, while costly, will allow most of the ground level
units in the development to be entered directly from the street; this will encourage a more
pedestrian-friendly environment that will benefit the entire neighborhood.

Our District is concerned about parking. As our neighborhood resurgence continues, parking has
become more of an issue at certain times during the day. The Board does not feel the proposed
Civiq project is the cause of our parking situation, but the Board used our consideration of the
Civiqg project to commit ourselves to work with property owners in the neighborhood and the
City to develop more parking facilities that can serve our District.

We urge the commission to approve a Conditional Use Permit for the Civiq project when it
comes before you for consideration.

/>2‘< Raffanti

President, TTCA




Vaiva REALTY COMPANY

REAL ESTATE AND INVESTMENTS
678 - 14TH STREET
OAKLAND, CALIFORNIA 94612
TEL: (510) 451-7317
FAX: (510) 451-1724

December 18, 2005

Mr. Darin Ranelletti

Community and Economic Development Agency
Planning & Zoning Services Division

City of Oakland

250 Frank H. Ogawa Plaza, Suite 3330

Oakland, CA 94612-2032

RE: 51° and Telegraph Avenue Proposal

Dear Mr. Ranelletti:
I own property at 5264 Locksley Avenue in the Rockridge neighborhood of Oakland.

I am writing to express my support for the 5110 Telegraph Ave/5107 Clarke St. project
in the Temescal neighborhood.

I believe the proposed 67-unit building plus 2,900+ sq ft of commercial space will be a
positive addition to the Temescal area. The project will convert two lots, one vacant and
one underutilized, at a prime Oakland intersection, into productive uses. The landscape
and building design will be a welcome improvement to the neighborhood. The site is
also near a variety of public transit options as well as many commercial services,
therefore appropriate for dense, infill housing. Telegraph Avenue businesses will benefit
from the increased commerce that the 150+ additional residents will bring.

The neighborhood will benefit from this project. Ilook forward to this addition to
Temescal. '

Sincerely,

p (}"\N\J\ ‘\f/ av)wm/

Paul Valva



Ranelletti, Darin

From: Jeff Kao [emmaleejk @ yahoo.com]

Sent: Wednesday, December 28, 2005 9:49 PM

To: douglas boxer; Jane Brunner; Claudia Cappio; Nicole Y Franklin; Colland Jang; Suzie W Lee;
Michael Lighty; Mark A McClure; Anne E Mudge; Jeff Norman; Darin Ranelletti

Subject: 51st and Telegragh

To whom it concerns,

T am a resident of the Temescal neighborhood of Oakland. I am writing at this time to
voice my opposition to the proposed construction of residential housing at the
intersection of 5lst Street and Telegreph. The project will dwarf the architecture
surrounding it and make an ugly intersection out of scale as well. How is it that a

building that's twice the height of anything around it is even open for discussion?

Bad architecture is almost irreversible, and to allow a handfull of investors to make
money at the expense of everyone else who has to look at it everyday, seems to be a white

collar crime of the most pathetic sort.

Make them come up with a better design.

Jeff Kao
495 Rich Street
Oakland,ChA 94609

Yahoo! DSL — Something to write home about.
Just $16.99/mo. or less.
dsl .yahoo.com
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Ranelletti, Darin

From: Martha Bergmann [marthabergmann @sbcglobal.net]
Sent; Friday, December 30, 2005 7:38 AM

To: dboxer@ gmail.com; nicolefranklin @ gmail.com; colland@aol.com; suzie @ yhla.net; miighty @calnurses.org;
meclure @ appliedip.com; amudge @ mofo.com

Cc: dranelletti @ oaklandnet.com; ccappio @oaklandnet.com; jbrunner@oaklandnet.com; Jeff Norman

Subject: Proposed development at Telegraph and 51st Street

Dear Folks,

I would like to add my objections to the project named above. The proposed scale is detrimental to the very welcome
improvement now visible in the Temescal community. These negotiations are critical for the ongoing development of
the neighborhood. That the buildings exceed height requirements and have raised concerns within the community is an
opportunity for the residents and developers to come to a resolution that satisfies the people who work and live nearby.
A successful outcome will set the tone for future projects; an acrimonious one could damage community relations at the
very moment when everyone involved has a long-awaited sense of optimism for Temescal. In the coming negotiations,
please keep in mind the big picture: a thriving, diverse, unique part of Oakland deserves the best, most inclusive

thinking we can muster.

Thank you.



Ranelletti, Darin

From: John Gatewood [johnnyg @ california.com]

Sent: Friday, December 30, 2005 12:54 PM

To: dboxer @ gmail.com; nicoleyfrank!in@gmail.com; colland @ aol.com; suzie @yhla.net;
mlighty @ calnurses.org; mmecclure @ appliedip.com; amudge @mofo.com

Ce: Ranelletti, Darin; ccappio @ oaklandnet.com; jbrunner @ caklandnet.com

Subject: Proposed project at 51st St. & Telegraph Ave.

Dear Planning Commissioners;

The Planning Commission is going to make a policy decision when they rule on the variances
peing asked for by the developers of the proposed project at 51lst Street and Telegraph
rvenue, case numper CMDV05-469. Whatever they decide 1is going to set the precedent for
future in-fill residential development in Temescal and Lower Rockridge.

We residents of North oakland are well aware of the possible future developments in our
neighborhood:

1) The site of the Kingfish Pub and adjacent buildings on Claremcnt Avenue, extending
through the block to Telegraph Avenue.

2) The vacant lot and apartment buildings on the east side of Telegraph Avenue at 48th

Street.
3) The lot at 48th street and the Freeway.
4) The site of the former Walter Blumert Company, northeast corner of Telegraph Avenue and

43rd Street.
5) The proposed six story project at the site of the former Social Services office on

Broadway between 45th and 49th Streets.

6) The vacant lot at the southwest corner of 51lst Street and Broadway.

7) The Casper's parking lot at 55th Street and Telegraph Avenue.

8) The site of the former Dave's Coffee shop at 42nd Street and Broadway.

9) The Matilda Brown Home at 42nd Street and Manila Avenue.

10) The present site of Global Video at Telegraph and Claremont Avenues.

11) The vacant lot on the west side of Shattuck Avenue at 49th Street.

12) The two proposed 20+ story towers and other redevelopment at the MacArthur BART
station (40th Street and Telegraph Avenue, as well as adjacent city blocks.)

what is before the City are two competing visions of what in-fill residential development
should look like in our neighborhood.

The developers of this project represent one vision. Their vision is to use the most
generous formula allowed under the General plan to calculate a maximum density of 68 units
on the site. Only then do they figure out how to actually fit 68 units on this site. The
result is a project that is physically out of scale with the surrounding neighborhood.
They propose & 65 feet tall tower at the corner of 51lst Street and Telegraph Avenue, when
the maximum height allowed under current zoning is only 40 feet. Please note also that the
historic block of buildings directly across 51st Street from this tower are only two
stories tall. The developers propose town homes of three stories on Clarke Street. Zoning
allows a maximum height of 25 feet in this area with a maximum-pitched roof height of 30
feet . These town homes are 35 feet at the eaves and 41 feet at the peaks. Clarke Street is
a narrow residential street with five homes directly across the street from this project.
Three of these homes are one story, one home is 1 1/2 stories and the last one is barely 2
stories. Proposing three story town homes directly across the street from these much
smaller homes is out of scale with the existing street.

Our vision for in-fill residential development in our neighborhood embraces ALL of the
General Plan not just the increased density called for in the plan. We are in favor of
increased density in our neighborhood and also embrace the General pPlants designation of
our neighborhood as a sgrowth and change? area. However we believe projects in our
neighborhood can achieve these goals and still be consistent with the fabric of our

neighborhood.
Maintaining the existing fabric of Dakland!s neighborhoods is also a goal of the General

Plan.

Wwe ask that the Planning Commission compel the developers of this site to reduce the
1



height of their proposed project to bring it more in scale with our neighborhood.

Sincerely,

John Gatewood
360 50th Street
Oakland, CA 94609



Ranelletti, Darin

From: Dan Littman [danlittman @ earthlink.net]
Sent: Tuesday, January 03, 2006 9:50 AM
To: dboxer@gmail.com; jorunner @ oaklandnet.com; ccappio @ oaklandnet.com;

nicoleyfranklin@gmail.com; colland@aol.com; suzie@yhla.net; mlighty@calnurses.org;
mmcclure @ appliedip.com; amudge @mofo.com; jnorman @california.com;
dranelletti@ oaklandnet.com

Subject: 51st and Telegraph Planning

1/3/06

Dan Littman
4108 Shafter Ave.
cakland, CA 94609

Douglas Boxer, dboxer@gmail.com
Jane Brunner, Oakland City Councilmember, Jbrunner@oaklandnet.com Claudia Cappio, Director

of Planning, ccappio@oaklandnet.com Nicole Y. Franklin, nicoleyfranklin@gmail .com Colland
Jang, colland@aol.com Suzie W. Lee, suzie@yhla.net Michael Lighty, mlighty@calnurses.org
Mark A. McClure, mmeclure@appliedip.com Anne E. Mudge, amudge@mofo.com Jeff Norman,
jnorman@california.com Darin Ranelletti, Planner, dranelletti@oaklandnet.com

Greetings. I'm a Temescal resident and concerned about the proposed development at 51st
and Telegraph. I won't be able to attend the January 18 meeting so I ask you to read this

e-mail message instead.

I'm not opposed to developing the pilece of land in question, but I think the current
proposal is Jjust too big. If you're not familiar with Temescal, I urge you to visit and
walk or bicycle around (it's a good neighborhood for that) to see the scale that makes the
area coherent. The area has very few four-story buildings, let alone six-story buildings,
even on the commercial strips that border the neighborhood. It would be a shame to start
trashing one of the few neighborhoods that provide a viable model for how the city can be
both dense and livable. My other concern has to do with the greenbelt. People in Temescal
and Rockridge have labored for years--decades, in fact--to open a small, friendly, green
area along the former creek bed. The path runs into the land at 51st and Telegraph, and so
far the developer has not committed to letting the greenbelt stay. If the project closes
the southern end of it, it will cut Temescal residents off from the park they love.

Thanks for listening.

Dan Littman
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Ranellettii, Darin

From: riemple [templetime @jps.net]
Sent: Wednesday, January 04, 2006 11:16 AM

To: dboxer@gmail.com

Cc: nicoleyfranklin @ gmail.com; colland@aol.com; suzie @yhla.net; mlighty @calnurses.org; amudge @ mofo.com:
dranelletti@oaklandnet.com; jbrunner@oaklandnet.com

Subject: 51st and Telegraph Project Project Case Number CMDV05-469

Hello and Happy New Year

I'am writing to express my extreme objection to the height of the proposed development at 518! and Telepgraph, project case
number CMDV05-469. | am also concerned about issues relating to parking, public greenbelt access and the affordability and
cultural diversity.

In 1993, | bought an old house on 47" st and have put my heart and soul into fixing it up and making it a place for myself
and my family to live. | have repaired and painted, keeping in mind the style of the house and the neighborhood. | bought in
Temescal for it's geographic centrality, it's cultural and economic diversity, it's artistic community, (of which | am one of it's musical
members), and the sense of community here.

Although | understand that the General Plan calls for high density housing, | do feel that 6 story buildings are not in
keeping with the feeling of this community. One couldn’t say for instance that there is affordable housing at the Temescal Place
building. I also feel that 4 stories on a side street such as 48" west of Shattuck (one block from my home) are not in keeping with
the historic fabric of this community. | am not opposed to building here and I understand the need for more housing, but feel the
emphasis should be on more affordable housing in buildings that are respectful of the scale and architecture of Temescal.

I request that the size of this project be scaled down and future projects be subject to some form of community review.

. Robert Temple
552 47t St
Oakland, Ca 94609
510 654 2329
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Ranelletti, Darin

From: Janelle Cavanagh [icavanagh @ girlsinc-alameda.org]
Sent: Wednesday, January 04, 2006 5:05 PM

To: dboxer@ gmail.com; mlighty @ calnurses.org; nicoleyfranklin @ gmail.com; mmcclure @ appplieddip.com;
colland @ aolc.om; amdge @mofo.com; suzie @yhla.net
Cc: DRanelletli @ oakiandnet.com; ccappio @ oaklandnet.com; jbrunner @ oaklandnet.com

Subject: Development on 51stand Telegraph

Dear Planning Commissioners:

[ am upset about the huge building which may be developed at 51" and
Telegraph. You will be discussing this development on January 18™. We
have received over 200 signatures against this development. I wrote the
following letter to the Rockridge News to share my opinion with the
neighborhood. My hope is that you will read the letter below and oppose this
development until it matches the fabric of our neighborhood.

Dear Rockridge News:

You should be aware of some drastic changes that may occur in your
neighborhood. I believe thoughtful real estate development can be beneficial
for our neighborhood but I am gravely concerned about a condominium
complex planned for the corner of 51st and Telegraph. Developers are
planning to build a 67 unit complex that is significantly higher than zoning
allows. This development will extend to Clarke St. where 39-ft. high
townhouses would cut out light and increase traffic for those living in the
mostly single story homes nearby. The 65-ft. tower proposed for the corner of
Telegraph and 51st would be twice the height of Global Video next door.
(Planners consider 10 feet equal to one story--this project would be equivalent
to 6-1/2 stories at this corner.)

This development is critical to Rockridge residents. If our Planning
Commission allows this complex as proposed, the way will be paved for this
developer and others to build more six story buildings throughout the
neighborhood. It is important to recognize that this developer plans to develop
several properties in the Rockridge area--such as the Kingfish property on
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Claremont. I am hoping our RCPC Council will listen and stand by the nearly
100 Rockridge residents that have signed the petition to lower the height of

this development.

Growth and change 1s going to happen and can be wonderful for the
neighborhood but we should not accept projects where the height is out of
scale with the neighborhood. We should request that the Planning
Commission insist on bringing down the height of this complex to better fit in
with the neighborhood. Here are the reasons I believe you need to join me in
telling our Planning Commission this excessively tall development cannot

happen:

1. This plan exceeds zoning height allowances. If approved this project would
establish a precedent for more 6-story (or higher) buildings in the
neighborhood.

2. This proposal goes against the city's General Plan which states
development must be compatible with the historic fabric of its surroundings.
On almost every side of this project, the proposed heights would be twice as
high as anything around it.

3. A decrease in on-street parking availability from both occupants of this
project and their guests would have an adverse impact on nearby residents and
local businesses.

4. While the traffic report prepared for this project concludes that the "project
would not result in any significant transportation impacts, how could the
additional traffic from this project not worsen the already congested nearby
intersections on Telegraph, 51st St., and Claremont? Furthermore, despite the
buzz words now in popular use, there is no proof, that this "transit and
pedestrian oriented" development would actually get the residents of this
project out of their cars.

5. Even though the shadow study presented by the developers minimized the
decrease 1n sunlight for those on Clarke St., the impact on those who live there
will be appreciable.

6. No follow-through by the developers has been made on their stated
intention to work with the community to find a solution to extending the
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Rockridge/Temescal Greenbelt to the corner of Telegraph and 51st Streets.

Does this development need to be so detrimental to our neighborhood?
don't think so. We should work with our local City Councilwoman Jane
Brunner to create a long-range strategic growth plan for this area. We
should not be developing our neighborhood piece by piece--making the
developers rich at the expense of the qualities that contribute to our

neighborhood's uniqueness and appeal.
Please speak up against this project.
Sincerely,

Janelle Cavanagh
Resident on Miles at 515t Street



January 5, 2006

Darin Ranelletd
City of Oakland Planning and Zoning
e-mail: dranelletti@oaklandnet.com

Re: Proposed Development Plans
Telegraph Avenue at 51st Sueet, Oakland

Dear Mr. Ranelletti:

This letter is submitted as public comment on the proposed development at the intersection referenced above.
Specific issues I want the City to address in considering plans for the subject project are listed below:

Daylighting Temescal Creek: Temescal Creek flows under a corner of the project site in an arched culvert. This
culvert is going to need repairs considering it is over 100 years old. In considering the layout of the proposed
development project, I urge the Ciry to plan for having to excavate down to the culvert level at some point. 1 also
urge the City to consider the most cost-cfficient and culturally beneficial strategy for managing the creek in the
long-term: daylighting Temescal Creek when the culvert must be dealt with. Planning for the long-term now will
undoubtedly save the City and taxpayers money and wasted efforts.

Matching the existing setting: The Temescal neighborhood has flourished in recent years as a unique district in
our region. In reviewing the proposed development plans, the City should make sure the neighbothood is able
to maintain its identity and vitality. The proposed development should match the existing architectural setting,

especially with regards to building height.

I would hope the City of Oakland shows that it supports the long-term vitality of ts communities. I am
available at 510-459-3967 or by email at Josh@MountainCurrent.net should you have any questions or

comments.

Sincerely,

Josh Bergstrom, P. G.
1119 65 Street
QOakland, CA 94608



Ranelletti, Darin

From: Jeanne Hendrickson [hendoc @sbcglobal.net]

Sent: Thursday, January 05, 2006 2:25 PM

To: dboxer @gmail.com; nicoleyfranklin@gmail.com; colland@aol.com; suzie@yhla.net;
mlighty @ calnurses.org; mmcclure @appliedip.com; amudge @mofo.com

Cc: dranelletti@ oaklandnet.com; ccappio @ oaklandnet.com; jbrunner @ oaklandnet.com;
jnorman@california.co

Subject: ' Proposed Development at Telegraph and 51st

To Whom it may concern,

We have lived in the Temescal neighborhood of Oakland since 19%2. We would not want to see
our friendly, small scale neighborhood, overshadowed by such huge project. The proposed
project is out of scale with the surrounding neighborhood and would be detrimental to the
guality, look and feel of Temescal. This project would therefore be out of compliance with
the General Plan, which states that higher density developments--even in “"growth and
change" areas--must be compatible with the fabric of their surroundings.

This huge departure in scale would seriously undermine one of the key factors of our

unigue Cakland neighborhood.

This project would establish a precedent for more 65-foot or higher buildings along
Telegraph, Shattuck, and Claremont and would open the door to a canyon of tall buildings
and the destruction of our friendly neighborhood feel. There would be increased traffic

congestion causing delays, environmental (ailr and
noise) degradation as well as blocking the light for some, and decreases in pedestrian and

bicycle safety.
A decrease in parking availability will have a potential adverse impact on local

businesses not to mention the surrounding streets where parking is already at a premium.
Temescal ‘s long-standing cultural and economic diversity must be preserved.

We thought City Council and the City Planners wanted to support and promote preservation
of the unigue charming neighborhoods of Oakland rather than degrading them. Has this

changed?

Thank vou for your time and attention to this matter.

Sincerely,

Jeanne M. Hendrickson and Don Dockery
497 Rich Street, Oakland, CA 946095
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Ranelletti, Darin

From: Leslie Aguilar [aguilarleslie @yahoo.com]
Sent: Thursday, January 05, 2006 5:23 PM

To: dboxer@gmail.com; mlighty @ calnurses.org; nicoleyfranklin@gmail.com; mmcclure @ appplieddip.com;
colland@aol.com; amdge@mofo.com; suzie@yhla.net
Cc: DRanelletti@ oaklandnet.com; ccappio @oaklandnet.com; jbrunner @ oaklandnet.com

Subject: 51st & Telegraph Development
I am strongly opposed to any large scale development of this area or any in the Rockridge area that doesn't fit with the
historical, architectural, or community values of the neighborhood. I understand a 67 story complex is being planned at
51st & Telegraph. It1l ruin that area in so many ways and makes no sense.
Please deny any requests for height variances on this project.

Sincerely,

Leslie Aguilar

Yahoo! DSL Something to write home about. Just $16.99/mo. or less
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Ranelietti, Darin

From: Brian HENDERSON [bdh1968 @ msn.com]
Sent: Thursday, January 05, 2006 8:07 PM

To: suzie @yhla.net; amdge @mofo.com; coliand@aol.com; mmcclure @ appplieddip.com; nicoleyfranklin @ gmail.com;
mlighty @calnurses.org; dboxer@gmail.com
Cc: jprunner@oaklandnet.com; ccappio @ oaklandnet.com; DRanelletti@oaklandnet.com

Subject: 51st and Telegraph Development

Planning Commissioners:
Please do not grant the zoning variance for the condo development at 51st and Telegraph. While new development

at 51st and Telegraph would be refreshing, the 6 story building being proposed is much too tall for the historic
character of the neighborhood. It's simply a greedy developers attempt to make money, and if you grant this variance it
will open the door to more tall structures. In addition, the proposed development will overburden traffic, parking, and
pedestrian access in the neighborhood.

Please deny the variance and stand up for our community.

Sincerely,

Brian Henderson

330 Clifton Street

3 FREE months of MSN Dial-up Internet service. Click for full details and to sign-up now!

L aNiaYatatd



Ranelletti, Darin

From: Joan Marie Wood [joanmariew @ earthlink.net]

Sent: Friday, January 06, 2006 1:22 PM

To: mlighty @ calnurses.org; ccappio @ oaklandnet.com; jbrunner @ caklandnet.com; .
jnorman@california.com

Cc: dranelletti@oaklandnet.com

Subject: Concerns regarding Project Case Number CMDV05-469 (51st and Telegraph Ave.)

January 6, 2006
Dear Planning Commissioner Lighty,

I am writing regarding the 67-unit condominium development proposed by developers for the
51st Street & Telegraph Ave. site in north Oakland (Project Case Number CMDV05-469). As a
Temescal resident for twenty-two years, and owner of a house four blocks from the proposed
project, I wish to voice some strong concerns.

1. I think that the project's height is out-of-scale with the surrounding neighborhood. I
do not object to the principle of high density infill, but feel that any such development
must complement the specific neighborhood and site for which it is proposed. In the case
of Telegraph Avenue in Temescal, our neighborhood includes many unique, historic

storefronts, especially on the block between 49th and S1lst St. The proposed project is 65

feet high at the corner<25 feet (2 1/2 stories) taller than zoning allows, and twice as
high as the 2-story block to the south. The buildings proposed for the commercially zoned
areas of the site (along 51lst and in back of the Global Video wall along Telegraph) are
57-59 feet tall in a zone that has a maximum height of 40 feet. I feel strongly that a
development at this gateway corner should relate to and reinforce the neighborhood assets
on the block to the south, not overwhelm them, as the height and mass of this one will.

2. I am very concerned that the approval of this project would set a precedent for more
six story buildings in this neighborhood. Perhaps it is possible for the Commission to
create a legal document specifying that this project could not be viewed by future
developers as creating a height precedent. But how will this be enforced long-term? It
seems to me that the existence of three buildings over sixty feet tall in this area (this
project together with Temescal Place at 48th and Telegraph, built by the same development
team last year; and the UC Mini-Storage Building at 45th St.) will simply by their
presence exert pressure for more of the same.

3. I'm worried about construction so close to the Temescal Creek culvert,

which is 106 years old. (The arched culvert was built in 1900; its floor was reinforced in
1986.) The northwest corner of Building 1 of the project looks to be pushed up close to
the culvert, and a plaza is planned to cover the area under which the creek runs. Tom
Hinderlie of Alameda County Flood Control Maintenance and Operations (670-5619) has told
me that anything constructed on top of this culvert would have to be removed, should a
failed culvert reguire repalr. Who will be responsible for this?

I'm concerned also about the potential water quality implications of this development for
the creek and the Bay, and think that an Environmental Impact Review should not be waived.

3. Finally, Id like to point out that the Greenbelt Extension (of FROG Park which has its
current termination at Clarke and Redondo) that the developers propose, which runs through
the center of the project, will not have guaranteed public access. The condo homeowners
association could close it at any time. I don't see how this can be considered an adequate
extension of the Greenbelt.

The last two points above relate to a more general issue that I believe any development on
this site must consider central: the presence of Temescal Creek. This is the only spot on
Telegraph Avenue in Oakland through which a creek (though culverted) crosses. Not to
orient structures so that this fine asset can be recognized and honored, seems like a lost
opportunity for the whole community, ultimately short-sighted. For example, in the

proposal, the northwest building has its back facing the area which has the culverted

1



creek, and its tall mass will cast, it seems, a great deal of shadow on the stretch that

could be, eventually, & satisfying Greenbelt.

There are many fine gualities in this project, including green building elements and a
plaza that would enhance our neighborhood. I am not writing in opposition, but want to
help the project succeed, and to be a model for oakland and the East Bay, in its details
and in its integration with the surrounding area. In my view, the overall height of the
project must be reduced, thereby eliminating its capacity to set precedent, and bringing
its aesthetic in line with the scale and distinctive character of the neighborhood. In

addition, the issues around the culverted Creek and the Greenbelt must be addressed

satisfactorily.
Therefore I ask that the planning Commission NOT give the go ahead to the project as it
stands .

Sincerely,

Joan Marie Wood
4907 Shafter Ave.
Dakland, CA 94609
510/653-4576
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Ranelletti, Darin

From: Tomiskye@aol.com
Sent: Sunday, January 08, 2006 12:05 PM

To: dboxer@gmail.com; nicoleyfranklin@gmail.com; Colland@aol.com: suzie@yhla,nei; mlighty @calnurses.org;
mmecclure @appliedip.com; amudge @mofo.com
Cc: dranelietti@oaklandnet.com; ccappio @ oaklandnet.com: jbrunner @ oaklandnet.com: jnorman @california.com;

Tomiskye @aol.com
Subject: Case Number: CMDV05-469

Case Number: CMDV(05-469

Planning Commissioners,
llive on the 45th street in the Temescal neighborhood and object to the height of this proposed project at

51st. Street and Telegraph.

THe tower at the corner is 25 feet over the what is allowed by code and way out-of-scale with the
neighborhood context. According to the General Plan an infill project such as this should be based on what
is compatible with the surrounding fabric of the neighborhood.

Approval of this project will allow developers a precedent for more buildings which are inappropriate and out-
of-scale for our neighborhood.

| believe that the Planning Commissioners need to require the developers to honor all of the
recommmendations of the five-year community process, General Plan and other code requirements.

Please do not allow this project to preceed without requiring the developers to reduce the height of the
proposed project to conform with the codes, recommendations and to be in keeping with the scale of the
surrounding Temescal neighborhood.

Sincerely,

Tomi Kobara
437 - 45th Street
Oakland
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Ranelletti, Darin

From: Lory Hayward [lorylyh @yahoo.com]
Sent: Monday, January 09, 2006 8:04 PM

To: dboxer@ gmail.com; nicoleyfranklin@ gmail.com; colland@aol.com; suzie@yhla.net; mlighty@calnurses.org;
mmcclure @ appliedip.com; amudge @ mofo.com
Cc: ibrunner @ oaklandnet.com; DRanelletti@ oaklandnet.com

Subject: Planning Commission Letter

Dear Planning Commission Members:

I am writing in response to information that I received at a nei ghborhood meeting recently about the proposed
mixed-use development at 515! and Telegraph. As I understand it, if approved, you will be allowing a 4 to 6
story building with 65-foot tower to be built. That would make it 25 feet over code and more than twice as high
as the buildings across the street. A building this high, will completely overtake the skyline, congest traffic and
make parking a nightmare. I am disappointed and angry that the city is allowing developers to come into our
neighborhood and build beyond code. And then what’s next? If I wanted to be surrounded by 65-foot buildings
with no soul I would buy a house in Emeryville.

The proposed project is out of scale with the surrounding nei ghborhood and therefore out of compliance with
the General Plan. The General Plan states that any new development must be compatible with the historic
fabric of its surroundings, which this new development is not. These huge overpriced condominiums that are
being built in the Temescal are sacrificing the uniqueness, appeal and livability of this neighborhood.

What I love about this neighborhood is the diversity, sense of history and community. There are a large number
of homeowners in the Temescal who take pride in their homes and in this community. Every development that
is built, every family that is forced out of this neighborhood because they can’t afford the mounting prices is
angering many of the neighbors more and more. You should only allow new developments in the area that
support the historical landscape and enhance the family friendly environment of the Temescal.

| Since this is a community with a large percentage of homeowners living in their residents, the community
should be allowed to view future development plans. At minimum the developers should not be able to
build above code, should not build anything taller than the buildings around it, should
extend the green belt and create a development that will truly benefit and add to the
uniqueness of the neighborhood; rather than devour it’s soul.

Thank you for your time.

Lory Hayward
595-0924

Yahoo! DSL Something to write home about. Just $16.99/mo. or less
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JOANE. ETTLINGER
481 Alcatraz Avenue Apt. C
Oakland, California 94609
510.658.0572 (telephone)
510.428.9345 (fax)
510.847.5967 (cell)
jettlinger @hotmail.com

January 9, 2006

City of Oakland

Planning Commissioners
250 Frank Ogawa Plaza
Suite 2114

QOakland, California 94612

To City of Oakland Planning Commissioners:

Douglas Boxer = dboxer@gmail.com

Nicole Y. Franklin nicoleyfranklin @ gmail.com
Colland Jang colland@aol.com

Suzie W. Lee suzie @vyhla.net

Michael Lighty mlighty@calnurses.org
Mark A. McClure: mmcclure @appliedip.com
Anne E. Mudge amudge @mofo.com

Re: CMDV05-469
Proposed Mixed-Use Development at 51°' and Telegraph Avenue

Dear Planning Commissioners:

I object to several aspects of the proposed project: (1) building heights, (2) parking, (3)
traffic congestion, (4) lack of public access to the proposed extension of Temescal Creek
(5) building construction materials.

The intent of the C-28 zoning, adopted in 1992, as envisioned by the Upper Telegraph
Coalition, the citizens group I co-founded to initiate zoning changes that would
encourage economic growth and development along Telegraph Avenue, considered
building heights in its deliberations. Six story buildings were considered, discussed and
abandoned as Manhattanizing Telegraph Avenue and out-of-character with the
historically pedestrian-scale nature of Telegraph Avenue and the surrounding
neighborhoods. What was discussed and is reflected in the zoning is consideration of
higher density at gateway areas such as the intersection of 51* Street and Telegraph
Avenue.

A note: At the time of the adoption of C-28 zoning, the zoning on Telegraph Avenue had
not been changed since the era of streetcars. Times change and the zoning written for a



world geared to streetcars was no longer appropriate for 2 world where car 1s king. As a
result, Telegraph Avenue in the 1980s was struggling economically. In 1987, 1, along
with other community people formed the Upper Telegraph Coalition (UTC) and worked
with the city planning department to establish the C-28 zoning.

The overall design and mixed-use compliments the neighborhood commercial character
of Temescal but as stated above, there are several problems with the proposed project.

Building Heights

The entire project should be built to the heights allowed by the zoning code. Approval of
this project may well set a precedent for projects that are out-of-keeping with the
pedestrian-scale character of the neighborhood and will incrementally lead to a congested
neighborhood that will destroy the very characteristics that make it the liveable

neighborhood it is today and has been historically.

Traffic

This intersection has become very congested in recent years. It is not uncommon to sit in
the middle of the Telegraph and 51st intersection waiting for the light to change at
Claremont and Telegraph Avenues. The traffic generated by the businesses and residents
of the project will exacerbate this problem. The intersection is presently considered very
poor by the City’s Traffic Engineering Department in terms of its ability to handle traffic.
This project will exacerbate that problem. It will be a safety issue for the cars that are
caught in the intersection as well as pedestrians and a liability issue for the City.

Parking

The project’s proposed 90 parking spaces do not adequately serve the residents,
commercial tenants or their guests and customers, respectively. There are 68 proposed
units. Each unit will provide one parking space per resident. Although this may be code
compliant, as a practical matter it will impact the nei ghborhood. Given the number of
bedrooms in each unit, it is a reasonable assumption there will be more than one adult in
most households and each adult will have a car. While the developers emphasize the
public transportation options available to residents — implying that residents will use this
option, they also remind people how close the project is to the freeway. It’s nice to think
residents will use public transit as their major form of transportation but it is unlikely.
Like most people, residents will rely on their cars and where will those second household
cars be parked? In the neighborhoods causing yet more parking problems.

The second component of the parking problem is the commercial businesses and their
customers. Do the math. There are 90 parking places, subtract 68 units for the residents
and the remaining 23 parking spaces will not adequately serve residents’ guests,
commercial tenants and their customers. There simply won’t be enough on-site parking
and the overflow will spill into the neighborhoods.

Greenbelt/Frog Park
The developers are proposing to extend the Temescal Greenbelt into the interior of the

development and will offer no public access. The Greenbelt is a nei ghborhood treasure
available to everyone. It is disingenuous, at best, to propose a project as extending the




neighborhood’s public open space into a private sanctuary while adding traffic and
parking congestion to the public areas.

Building Technology
The developers are using a new building technology. Unfortunately, we live in

earthquake country. Has this technology been used in other earthquake prone areas? If
so, how has it held up in an earthquake? If not, where is it being used and how is it

holding up?

In summary, this is the kind of project I would like to see at this intersection, the mixed-
use nature complements the mixed-use historical character of the Temescal neighborhood
commercial shopping district but the buildings are too high, it promotes parking and
traffic congestion, it expands on the Greenbelt for the exclusive use of the residents — this
should also be available to the public, it is using building technology that may not hold
up in an earthquake — unfortunately, in California, we often learn the hard way how wel]
new building technologies hold up or not in an earthquake -- and it creates a density that
is out-of-keeping with the current zoning.

An Environmental Impact Report should be conducted to determine the impacts of this
project especially in the area of parking and traffic.

C-28 zoning reflects the community’s vision for its little piece of Oakland and its vision
was correct. The Temescal neighborhood has become the liveable, economically vibrant
neighborhood the zoning was intended to create. Don’t destroy the success of the C-28
zoning by incrementally approving projects, like this one and projects yet-to-be-proposed
that are at densities too high for the sustainability of the quality of life offered by this
neighborhood.

Sincerely,

Joan E. Ettlinger

cc: Darin Ranelletti, Planner dranelletti @ oaklandnet.com
Claudia Cappio, Director of Planning ccappio@oaklandnet.com
Jane Brunner, City Councilmember jbrunner@oaklandnet.com

Jeff Norman inorman @california.com




Ranelletti, Darin

From: linda.rudolph [linda.rudolph @earthlink.net]

Sent: Tuesday, January 10, 2006 9:12 PM

To: dboxer @gmail.com; nicoleyfranklin@gmail.com; colland@aol.com; suzie@yhla.net;
mlighty @calnurses.org; mmclure @appliedip.com; amudge @ mofo.com

Cc: dranelletti@oaklandnet.com; ccappio @ oaklandnet.com; jbrunner @ oaklandnet.com;
jnorman @california.com

Subject: 51st/Telegraph development proposal

I am writing to strongly urge you to vote against the current proposal for development at
51st Street and Telegraph Avenue. I have lived in this neighborhood since 1979, and have
watched it go through many changes. I agree that the general plan vision for our
neighborhood of higher density is positive - but only if managed in a way that complements

and honors the existing neighborhood.

The proposed development would, if anything, destroy the entire ambiance of the
neighborhood because it is completely out of scale with anything in the neighborhood.
Constructed as proposed, the development would set a terrible precedent for this area -

maximizing density at the expense of all other considerations.

Please do not allow developers to proceed with their current proposal - if they are not
required to significantly scale back (particularly with regard to height), and to address
real concerns regarding traffic impact, pedestrian safety, building safety, and
environmental impact, the project should not proceed at all.

Thank you very much.

Linda Rudolph
5000 Manila ave
Oakland 94609



Ranelletti, Darin

From: Jeff Norman [jnorman @california.com]

Sent: Tuesday, January 10, 2006 5:00 PM

To: Darin Ranelletti

Cc: Claudia Cappio; Douglas Boxer; Nicole Y. Franklin; Colland Jang; Suzie W. Lee; Michael
Lighty; Mark A. McClure; Anne E. Mudge

Subject: Telegraph and 51st St. proposal

Date: January 10, 2006

To: Darin Ranelletti, Planner
From: Jeff Norman

Re: Case Number CMDV05-469

E-mail copy to: Planning Commission members Douglas Boxer, Nicole Y.
Franklin, Colland Jang, Suzie W. Lee, Michael Lighty, Mark A. McClure, and Anne E. Mudge;
Claudia Cappio, Planning Director

Dear Darin,

As a homeowner and active community member in the Temescal neighborhood for over twenty
yvears, I am writing to express my concerns regarding the proposed development at Telegraph
and 51st St. in North Oakland (Case Number CMDV(05-469). While there are many positive
aspects of the proposal, I offer the following comments in the spirit of wanting to make
this project as successful as possible while providing maximum benefit to the community

and city.
Height

While higher density along the designated transit corridor of Telegraph is appropriate,
the project as proposed fails to adhere to the General Plants guideline that infill
projects be compatible with their surrounding fabric.

In addition, the excessive heights of the project fail to adhere to the Zoning Ordinancels
requirement that projects should not adversely affect the livability of the surrounding
neighborhood, with respect 3to harmony of scale, ? or have a harmful effect 3upon the
desirable neighborhood character.?

The proposed heights of all four buildings significantly exceeds zoning regulations.
The proposed tower at the corner of 51lst and Telegraph (C-28
zone} 1is 65 feet, 25 feet over what code allows (and twice as high as the buildings across
the street and next door). Proposed heights on 51st St.

(C~28 and R-35) exceed zoning by up to 17 feet (1-1/2 stories). Clarke Street (zoned R-40
), with proposed heights up to 41 feet, exceed zoning by

11 feet. Building 4, which runs along the property line with Global Entertainment, is 29
feet over the allowable 30-foot height limit (R~40).

While there might not be *a single design style in the area surrounding the project, 2
as the developers contend in their application, the largely uniform, predominant scale of
Telegraph for many blocks in either direction is one or two stories of residential above
commercial . This pervasive, historic, distinctive quality of Temescalls human scale along
Telegraph is a key community asset that should be preserved and in doing so serve as the
precedent in determining appropriate scale for any new development in the neighborhood.

In the Variance of Findings, the applicant does not demonstrate why the strict
compliance with the specified height limits would result in practical difficulty or
unnecessary hardship. There is nothing about the walkways and plazas that require the
buildings to be taller than zoning allows. It even remains to be seen how the public will
enjoy the plazas, given the noise and fumes generated by adjacent street traffic.
Furthermore, while stepping down Building 2 along 51st St. as it approaches Clarke St.
makes good sense, this does not in itself justify the excessive heights of any of the
buildings proposed.

With each new higher building, the community incrementally loses more views of the
hills and sky. While this might be subtle, it adds up, diminishing an important quality of
life for those who live, work, and shop in Temescal. Contrary to the developers?
contention that the height is supported by the General Planls call for higher density, the
project for all these reasons would have an adverse effect on the neighborhood by
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essentially changing its character.
The city!s policy should be to support infill developments that build on what is

unicque about Oakland?s neighborhoods, rather than foster their homogenization. I urge the
Planning Commission to deny all height variances the applicant seeks-until the proposal
reflects heights that are significantly closer to what zoning permits.

PRECEDENT. Approval of zoning variances on this project would establish a precedent for
incremental changes and increased height along Telegraph, Claremont, and Shattuck Ave.
Currently there are at least a dozen sites in Temescal and lower Rockridge that developers
are eyeing, including several that the applicant now owns and intends to develop. If
developers continue to push for maximum density on these sites, the entire distinctive
fabric of the Temescal neighborhood will be compromised.

COMMUNITY PROCESS. The applicant has stated publicly that the General Plan's guidelines
for density justified taking precedence over C-28 zoning heights because the zoning,
established in the 1960, is outdated. While it is true that the city’s zoning
classifications date to that time, the current C-28 designation for Telegraph Ave. 1s the
result of a much more recent, concerted effort on the part of the community to shape
future developments and usage along Telegraph. Beginning in the late 1980s, the Uppex
Telegraph Coalition worked to bring Telegraph Ave., from 38th St. to the Berkeley border,
from what had been a hodgepodge of zoning clasgifications, into a unified, C-28
designation. Among the many reasons for this effort to bring

C-28 to Telegraph.was to increase meet-the street, regidential-over commercial, mixed-use
development. Organizers were very clear that the 40-foot height limit established by C-28
would increase density in a way that was beneficial to the community while also preserving
the districtls characteristic scale. In 1992, with the cooperation of the Planning
Department, the city councilmember from District 1, Temescal Neighbors Together, and the
Temescal Merchants Association, C-28 was adopted for Telegraph Ave.

The community input effort, however, did not end there. In 2000, what has been a
five-year community envisioning process relating to the Telegraph and 5lst St. site began.
Hundreds of Temescal and Rockridge neighbors have been involved in a process that has
resulted in a Community Values Statement and a community design workshop that produced
three alternative design concepts for the site. Both the Values Statement (item #7) and
the designs specifically reflect the community!s intention that any development on the
site adhere to current zoning allowances--including height limits--for C-28, R40, and R35.

The city's zoning classifications might very well be in need of updating to make them
consistent with the General Plan. However, it is also true that, in a very real sense,
zoning for Telegraph was updated in 1992 and that the community has continued to reaffirm
this designation. Contrary to what the applicant has inferred in his application, the
Temescal community has never pursued changing the C-28 zoning along Telegraph Ave. to
create higher density. Rather, were all new mixed-use projects along Telegraph to conform
to current C-28 height limits, we would still have a significant increase in density, but
at a level that complemented the existing fabric and which the district could support.

I encourage the Planning Commissioners to honor all the hard work and thought that
has gone into this community process to establish and then adhere to the C-28 designation,
and to deny the applicant!s reguests for the height variances they seek.

Other Key Issues

INCLUSIONARY HOUSING. Temescal has a long tradition as an affordable, diverse
neighborhood. As housing prices have dramatically escalated in recent years, the economic
and ethnic diversity of those able to afford living in Temescal has decreased. This trend,
which is caused by factors far beyond the proposed project, nevertheless adversely effects
the character of this traditionally working- and middle-class neighborhood. The
residential units of this project, which range from studios to three bedrooms, will
provide some diversity among the residents: however, because all the units will be offered
at market rate, it will be impossible for lower income individuals and families to buy
into the project. Every new infill residential development, including the one proposed for
Telegraph and 51st, should include an 3inclusionary? housing component to make sure that
Temescalls diversity 1is preserved.

TRAFFIC and PEDESTRIAN SAFETY. The finding by DKS Associates in its Traffic Study, that
sthe proposed project would not result in any significant transportation impacts at the

study intersections,? is simply not credible.
The intersection of Telegraph and 51lst St. is among the three busiest intersections in the

city. On Telegraph, from 49th Street to Alleen Street<a span of only eight short blocks,
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there are six metered intersections. Along 5lst Street, from the Highway 24 exit to

Shafter Ave.<a span of only four blocks, there are three metered intersections. Already at
multiple times during the day, not just rush hour, it is possible to be stuck at one of
these metered intersections for more than one complete cycle of the traffic light. How
could the traffic pattern in the vicinity of the project not have an adverse effect on the
neighborhood when, according to the study, the proposed project would generate 778 daily
trips. Furthermore, as the study states, *the trip generation . . . does not include any
trip reduction for linked or non-auto trips. Thus, the analysis presented in this report
is a conservative estimate of potential impacts.? The study also reports that the Clarke
St. and 51lst St. intersection *currently operates at LOS E during the P.M. peak hour
conditions.? This means that residents of the proposed project are likely to be the most
impacted.

The data for traffic at peak hours is vague in the study. There is no breakdown as to
what constitutes a peak hour, or when during the peak hour the observations were made. It
may very well be that there are conditions within a peak hour that are far worse than the
average suggests.

Despite DKS*s mention of the existence of controlled crossings and crosswalks at
three of the four intersections studied, pedestrian safety at those intersection already
are hazardous. Increased traffic from the proposed project will only decrease the level of
service for pedestrians.

An area that the DKS study does not touch on is the additional level of
CO2 generated by increased traffic from the project, especially during the peak A.M.
period when vehicles, not yet warmed up, will be emitting higher levels of C02. This
potential impact should not be overlooked, considering that the intersection of Telegraph
and 51st St. currently sees over 40,000 vehicles per day. The study also does not address
the potential cumulative traffic and air quality impacts from other planned development
projects nearby such as the Kaiser Hospital expansion, the MacArthur BART transit village,
and the likely Children?'s Hospital expansion.

For these reasons, and because it is inconsistent with zoning designations, this
project should not be granted an In-fill Exemption under CEQA.

A more thorough Traffic study should also be conducted, one that tests the original
findings, provides a further breakdown of both DKS data and intersection turning movement
volumes supplied by the city, and takes into account the additional traffic generated by
the staff and customers of the projectl!s commercial establishment(s), visitors, and

maintenance staff.

ROCKRIDGE TEMESCAL GREENBELT: An Extension of the Rockridge Temescal Greenbelt (which now
ends across the street at Clarke and Redondo) that the developers propose to route through
the center of their project will not have guaranteed public access, as the route could be
closed at any time by the condo association or its insurer. Despite what the applicant has
stated in his application about how this amenity would satisfy the communityl!s desire for
a walkway through the project that links the Greenbelt with Telegraph and S51st, this
cannot be considered a viable extension of the Greenbelt.

UNTESTED BUILDING TECHNOLOGY: Only recently have changes in the building code allowed 5-
story wood frame construction over a concrete podium. This type of construction is not
standard in California, and welre only now beginning to see it in Oakland. As I have
learned from discussions with several local architects and structural engineers, buildings
of this type in Seattle and Portland have begun to show problems in the upper stories due
to wood shrinkage. The wood shrinks and warps, tie-downs become loose, and the slop in the
system produces cracking in the upper stories. The result is a poor quality building.

While the city has its building codes to rely upon, I am concerned that they do not
adeqguately address this new construction approach. There is an additional concern among
the architects and engineers with whom I spoke that a major earthquake could cause
significant damage to these types of buildings. One blighted building on Telegraph in our
neighborhood would be bad enough; but a whole series of similarly constructed buildings
could cause the entire neighborhood to become blighted. Despite the growing popularity of
five-over-one construction in such places as San Diego, this is an untested construction
method.

I urge you to require as a condition of approval of this project that construction
plans for buildings 1 and 4 of the proposed project be submitted to peer review to make
sure that they are engineered correctly.

TEMESCAL CREEK CULVERT: The plaza proposed for the corner of Telegraph and 51st St. is

directly over a portion of the Temescal Creek culvert that dates back to circa 1900.
Currently it is unclear who has jurisdiction over this section of the culvert, and who
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would be liable for maintenance and repairs, including repairs to damage resulting from
construction of the proposed project. The county made repairs to the culvert in 1986, but
the county recently has stated that the culvert is not theirs, and that they know of no
easement that had been granted to them. Meanwhile, Planning Staff has located documents
indicating that in 1892 an easement was granted to the county by the then property own for
the purpose of constructing a culvert at that location. It currently is unknown who
actually would be responsible for future repairs or in the event of a collapsed culvert.
It is also unclear how far of a setback from the culvert should be required of building 1.

Due to the potentially serious liability issues this presents, these legal issues
should be clarified and reconciled between the county, City of Oakland, and the applicant
pefore this project is approved. In addition, proper review by county and/or city
engineering services should be a condition of approval.

Thank you,

Jeff Norman

477 Rich St.
Oakland, CA 94609
(510) 653-7190
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Ranelletti, Darin

From:  Bill/Cynthia Tilden [bctilden @ earthlink.net]
Sent: Wednesday, January 11, 2006 8:22 AM
To: DRanelletti@ oaklandnet.com

Subjeci: APPALLED

Dear City Planner:

We are appalled at the dimensions of the proposed development at Telegraph Avenue and 51st Street. This is a historic
corner, important to the fabric and life of our city, and to impose such a monstrous, post-modern project on our |
neighborhood 1s to rend that fabric and do a disservice to us. The project is unaesthetic and out of scale, would
exponentially increase automobile traffic and suck up parking spaces, and will cause irreparable harm to the character
and quality of life for those of us who live in and use this neighborhood.

As our public servant, please do not inflict this upon us.
Sincerely

Bill and Cynthia Tilden
5499 Kales Ave.
Oakland CA 94618
510 428-0628

betilden @earthlink.net




January 6, 2006

Darin Ranelletti, Planner III
Planning and Zoning Division T - %
250 Frank Ogawa Plaza |
Oakland, CA 94612

T b e 1y ey o

Re: Case Number CMDV05-469

Dear Darin,

Attached are copies of the petition, signed by over 300 residents, merchants, and retail customers of the
Temescal and Rockridge neighborhoods, protesting the heights of the proposed development at Tele-
graph and 51st St. Of those who signed, well over 100 are residents of the Rockridge neighborhood who
live within a few blocks of the site.

These 315 signatures represent only those that have been gathered to date by the dozen neighbors, from
both Rockridge and Temescal, who have been circulating the petition. We anticipate delivering many
more signatures to the Planning Commission at its meeting on January 18.

This petition was initiated when it became apparent that the developers of this project, Ron Kriss and
Roy Alper, had no intention of having a meaningful discussion about our concerns that their proposal
was out of scale with its surroundings. Frankly, we were surprised by this, given that they had said

publicly on a number of occasions that as members of the community they would never want to do a

project that the community opposed.

While the community may not be of a single mind on the issue of height and density of infill develop-
ments in our neighborhood, this petition clearly has provided a voice for those who have not been part
of the public input process. It also demonstrates that concerns about the scale of the project is shared by
far more than the small group of us who met with the developers on this issue. To the contrary, we
believe that those who have signed the petition represent the majority community opinion that while
increased density can benefit the neighborhood, new development should not be so out of scale as to
compete with Temescal’s unique historic fabric and, in so doing, undermine its character and appeal as

a distinct neighborhood.
Thank you.

Sincerely,

WWWW’

Jeff Norman

On behalf of the Telegraph/51st Gateway Coalition
477 Rich St., Oakland, CA 94609

(510) 653-7190

cc: Claudia Cappio
Councilmember Jane Brunner



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/72 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/7 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not sigruficantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned

for Telegraph and 51st Street as currently proposed

by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or

2-1/2 stories) so that it conforms more closely to current
with the character of the surrounding business and resi

zoning height limits and thereby maintains continuity
‘dential district. If the developers do not significantly

reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the ,'

Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would

establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.

Signature O/Q/\'/’%—\

Name (print) p/‘rf}/‘/\/f/l/\ g—alfvy\é
Street Address Ué)’ Z ‘5’ 7ﬂL\ ) |vz/wv14 Dy

Phone (6//()) //%’7’®qu
E-mail (’\{jl/l/\/lbm LC,\T)S)\/‘C L/\\uwcl O{éj—

W@f Diavuin,
Woiridy Calimad

Street Address 7%6@‘6&{/” WW&O /h/f/

Phone [6 D) &]6%’ Ow -

E-mail ~ a M@ﬂv %@ (‘JWM{O 7{{/( ef/

%c//@ T teaty

Signature

Name (print)

Signature

Name (print) O GISELA MELKEL

Street Address 35/5’0 g@ S'fﬂv‘ﬂ /4?”{—"

Phone (_/,000’2 - f?/\g/ '

E-mail g/f“’l M @if’kl"/{/ (@ S’QC 7/o&oﬂ 7wf
Signature_ 3o é; ',,,g } » ( A8 (g I~

Name (print)_DoaavnC T. lalAtL SHE
StreetAddressﬂéMijAluﬁp..ﬁELﬁo nD
Phone__ 51 a-58%-R4af

E-mail __Qg‘,g_u}d_a;z_Q@Ago.k\.QQ.LQaM”____

Signature %{A KM M ¢

Name (print) /?eééd/(idc, Ca nno#
Street Address 590y [ ,/[q H /41/@ )
Phone gﬁl//é@g@a C’a 4¢7'0—7‘

E-mail l"(%hnahlﬂﬂ%b—&// mf'"

Signature Qﬁ%{/ WM
Name (pry j}M/
Street Address_ |79 A.0) Elvezca. \g’}L.
Phone__5)0 &SbA- 75\7 A~

EmanWﬁm @ 5bcglobd
Signature }ljbé}{b’ljj%b%/

Name (print) (:’R%;DR‘( STRW e T

Street Address G M § SHAETER HVE
Phone_hl0 4¢3 (3z2¢

E-mail _(3TRpGTa @ EARTHCLLWK iy

Signature D@’V\Q-Qg\ /g —
Name (print) DC)(\&\S
Street Address fD/?.LaA— fj(\a—‘&ﬁc( {S\\J'(

Phone 4\6 - S&ZQ S\ ;2
E-mail au\cw\ e @ \f\z‘rm:l\ Com
Signatuzéf;%j/ﬁd L@WC_/

Street Address_72 A\ adde~ Ao

Phone_ (4O =~ @LSY

E-mail _4£5«>—

QLM =l

Name (print) }%ﬂf‘\q K{ﬂﬁ‘l\)f’/%—/}\\!
Street Address 562.77 g}’\(’{t\ 4 ('U‘CM{/(
Phone D 5’47 456§

E-mail &Y“Th\ﬂ/ DCCLVT\’\U”\LiMT

Name (print)

Signature




Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning Issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North .
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2.1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly

reduce the overall height of this project, we ask that t

variances on ?1'>s project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North

Oakland neighborhood. The current plans propose heig
sides of the project and in each of the C-28, R-35 and R-

hts that significantly exceed limits on all street-facing
40 zones that comprise the site. We strongly urge the

developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2.1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Comumission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project. /)
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
7.1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/72 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Comumission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed

by The Telegraph

and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would

establish a precedent for future projects that would be detrimental to the long-range development of our North
Oaldand neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2.1 /2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2.1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our | North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street- facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
7.1/ 2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
9.1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development plann

ed for Telegraph and 51st Street as currently proposed

by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph 1 and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent | for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C- 28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2.1 /2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overdl \hx;\\t of this project, jpe ask that the Planning Commission deny any request for height
variances onf'; pr ]gct
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
0-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commuission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing -
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/72 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2.1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
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E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

e the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.

Name Julie F. Ziegler  Name Doug Dove

Street Address 320 50th Street Street Address 309 42nd Street

Phone 510-548-7474 Phone 510-853-2336

E-mail jzig22@yahoo.com E-mail ddovel@yahoo.com

Name Linda Beaton Name Susannah Wood

Street Address 4962 Manila Ave Street Address 0113 Manila Ave. Oakland 94618
Phone 510.547.1720 Phone 510 654-8405

E-mail linda@beatcom.com E-mail susannah@opera-piccola.org
Name Sejal Mistry and Robert Myers Name Brenda and Mike Gaspar

Street Address 295 50th Street Street Address 9001 Lawton Ave.

Phone 510-985-1486 Phone 510-653-1283

E-mail sejal.mistry@bingham.com E-mail neekadog@sbcglobal.net

Name Theresa Nelson Name Kate Madden Yee

Street Address 446 Hudson Street, oakland CA Street Address  480-F 42nd Street

Phone 510-420-0539 Phone 510-653-7122

E-mail theresarockridge@yahoo.com E-mail kate@maddenyee.com

Name Leslie Aguilar Narme Mike Mooers

Street Address 6386 Hillegass Avenue Street Address 4905 Manila Ave. Oakland, 94609
Phone 510-282-3577 Phone 510-653-0115

E-mail aguilarleslie@yahoo.com E-mail mikedmooers@yahoo.com




F-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
9.1/ 7 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.

Name Tom Wenzel Name Harry Yaglijian
Street Address 416 45th Street Street Address 4521 Telegraph Avenue
Phone 510-601-0574 Phone (510) 301-8868
E-mail TPWenzel@lbl.gov E-mail harry@hy-co.com
Name Sue Tallon Name Hilary Yothers
Street Address 4962 Manila Avenue, Oakland, CA 94@2 Street Address 481 Rich St., Oakland, CA 94609
Phone 510 547-1720 Phone 510-594-1486
F-mail sue@tallonphoto.com . E-mail W
Name Naomi Schiff B Name Lisa Gartland
Street Address__ 238 Oakland Avenue Street Address___ 327 51st Street
Phone 835-1819 Phone (510) 595-7674
E-mail naomi@17th.com E-mail lisa@pstvnrg.com
(formerly resident on 44th Street)
Name Jimmy Pedersen Name Paul Marcus
Street Address 417 Avon Street, Oakland Street Address 997 - 45th Street
Phone 510-652-8440 Phone
E-mail ]VimmyP@CanyonConstruction.com E-mail ParadisePk@aol.com
Name Kathy Jessen Name Nancy Hart Servin
Street Address 370-49th Street Street Address 435 41st 5t "C
Phone_ 510.655.3512 Phone (510) 658 8315

_oivboooIe  —

kathyjessen@mac.com E-mail nharts@silcon.com

E-mail
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We the undersigned believe that the development planned for
by The Telegraph and 5110 Telegraph LLC contains several ser
establish a precedent for future p
Oakland neighborhood. The current plans propose
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developers to scale back the height of the
2-1/72 stories) so that it conforms more cl
with the character of the surrounding business and residential district. If the d

reduce the overall height of this project, we ask that the Planning Commission deny any request for height

E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

variances on this project.

Name Christopher Engl

Street Address 0216 Miles Avenue

Phone 510-658-5558

E-mail Christopher.engl@db.com
Name Ruth Finnerty

Street Address 9897 Ocean View Dr./ Oakland 94618
Phone 510-654-4837

E-mail ruthfinn@comcast.net
Name Mary Ann Tenuto

Street Address 5521 Vicente Way

Phone

E-mail cezmat@igc.org

Name Caroline Stern

Street Address 9147 Miles Ave

Phone 601-5935

E-mail Decoart@aol.com

Name Lee V. Patterson

Street Address 9339 Miles Avenue

Phone ~ 510-923-1084

E-mail leepa2@yahoo.com

rojects that would be detrimental to the long-range
heights that significantly exceed limits on all street-facing

5 and R-40 zones that comprise the site. We strongly urge the

Telegraph and 51st Street as currently proposed
ious zoning issues, which if approved, would
development of our North

project (which currently exceeds height limits by as much as 25 feet, or
osely to current zoning height limits and thereby maintains continuity
evelopers do not significantly

Name Akasha Madron
Street Address 9120 A Miles Ave.
Phone 655-8796

E-mail akamad2®@gmail.com
Name Margaret Cahalan
Street Address D366 Miles Avenue
Phone Oakland, CA 94618
E-mail cool5366@aol.com
Name Carla Koop

Street Address__456 Alcatraz

Phone 653-3049

E-mail ckoop@california.com
Name Gretchen Schneider
Street Address __482-48th St.

Phone 428-2988

E-mail eschneider@cca.edu
Narme Ron Bishop

Street Address 409 45th St.

Phone 652-4667

E-mail RBishop747@aol.com
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E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

Ve the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
y The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
stablish a precedent for future projects that would be detrimental to the long-range development of our North
Yakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing

ides of the project and in each of the C-28, R-35 and R-40

zones that comprise the site. We strongly urge the

jevelopers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
1.1/2 stories) so that it conforms more closely to current zoning hei ght limits and thereby maintains continuity
vith the character of the surrounding business and residential district. If the developers do not significantly

sariances on this project.

Gary Turchin
3776 Manila Ave Oakland
510-654-1064

Phone

gary@gary turchin.com

Name

Street Address

E-mail

Robert Temple

Name

552 47th St

Street Address

510 654 2329

Phone

E-mail templetime@jps.net

Name Maril nﬂTham

Street Address 358 SOth Street, Oakland, CA 94:609

Phone 510"597'1184

E-mail mhtham@yahoo.com

Name Glenn Talken

Street Address 5009 Clarke St. Oakland, CA 94609

Phone 415-977-7124

E-mail __ gtalken@earthlinknet

Name Susanne Cockrell

343 Miles Ave Oakland 94618

Street Address___ 5 .

Phone 510-428-1210

E-mail compound@norcov.com

educe the overall height of this project, we ask that the Planning Commission deny any request for height

Name Iris Moy

Street Address 5169 Miles Ave, 94618

o SOSRH
E-mail iris@wildflowers.org

Janelle Cavanagh

Name

Street Address 5163 Miles Avenue

oS s A e

Phone 594-8408

E-mail jcavanagh@girlsinc—alameda.org

Name Chris Candell
Sirest Address_ 7014 Homewood Dr, Oakland, CA 94611
Phone (510) 238-6986

ccandell@oaklandnet.com

E-mail PN

Name_ _ UmaThomas

Street Address 369 42nd Street, Oakland CA

_3694Znd olreel, ane s e ————

Phone___ 510-6547402

E-mail umathomas99@yahoo.com

Name Chuck Fechner

Street Address 471 Cavour Street, Oakland, CA 94618

Phone Phyklph8@aol.com
E-mail (510) 547-2588

o 2072 7100



E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

Ve the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
yy The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
stablish a precedent for future projects that would be detrimental to the long-range development of our N orth
dakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
jevelopers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
>-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
~ith the character of the surrounding business and residential district. If the developers do not significantly
-educe the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
9-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the |
Development at Telegraph and 51st Street, North Oalland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/72 stories) so that it conforms more closely to current zoning height limits and thereby maintains cantinuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and Slst Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
7-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

varjances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances g this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland
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variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North

Oakland neighborhood. The current plans propose
sides of the project and in each of the C-28, R-35 an

heights that significantly exceed limits on all street-facing
d R-40 zones that comprise the site. We strongly urge the

developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
9-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planu.ed for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
0_1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project. .
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and. R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
1-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
'DevdopnwntafRﬂq;aphandShﬁSheebP&KﬂlOaHand

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Comunission deny any request for height
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that th‘e ,development plarmed for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoningissues, which if approved, would
establish a precedent for future pr¢; ec‘rs that would be detrimental to the long- rapge development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street- facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the helght of the project (which currently exceéds height.Limits by as much as 25 feet, or
2-1/72 stories) so that it conforms more closely to current zoning height limits artd thereby maintains continuity
with the character of the surroundmg ‘business and residential district. If the developers do not significantly
reduce the overall height of this pro]ect we ask that the Pianmno Commission deny any request for height
variances on this project. T '
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