HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
September 22, 2022
5:00 P.M.
Meeting Will Be Conducted Via Zoom
AGENDA
PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.
OBSERVE:
• To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP – Channel 10
• To observe the meeting by video conference, please click on the link below:
When: Sep 22, 2022 5:00 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING- September 22, 2022
Please click the link below to join the webinar:
https://us02web.zoom.us/j/86002540285
Or One tap mobile :
US: +16699009128,,86002540285# or +16694449171,,86002540285#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 669 900 9128 or +1 669 444 9171 or +1 719 359 4580 or +1 253
215 8782 or +1 346 248 7799 or +1 386 347 5053 or +1 564 217 2000 or +1
646 558 8656 or +1 646 931 3860 or +1 301 715 8592 or +1 309 205 3325 or
+1 312 626 6799
Webinar ID: 860 0254 0285
International numbers available: https://us02web.zoom.us/u/kQH9hwqFi
COMMENT:
There are two ways to submit public comments.
• To comment by Zoom video conference, click the “Raise Your Hand” button
to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.
• To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.
If you have any questions, please email hearingsunit@oaklandca.gov.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD SPECIAL
MEETING
1. CALL TO ORDER
2. ROLL CALL
3. PUBLIC COMMENT
a. Comments on all agenda items will be taken at this time. Comments for
items not on the agenda will be taken during open forum.
4. CONSENT ITEMS
a. Approval of Board Minutes, 9/8/2022 (pp. 4-11)
5. APPEALS*
a. T18-0311, Cervantes v. Fong (pp. 17-161)
6. SCHEDULING AND REPORTS
a. Doodle Poll for Board Member's Availability: October-December 2022
7. INFORMATION AND ANNOUNCEMENTS
8. RESOLUTION RECOMMENDING AMENDMENT OF TENANT AND OWNER
FILING REQUIREMENTS (TWO ALTERNATIVE RESOLUTIONS) (pp. 1216)
9. OPEN FORUM
10. ADJOURNMENT
Note: Appeal parties do not need to comment on their case during public comment or
open forum.
*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the
City Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and
2.20.090
As a reminder, alternates in attendance (other than those replacing an absent board
member) will not be able to take any action, such as with regard to the consent calendar.

Accessibility:
Contact us to request disability-related accommodations, American Sign Language
(ASL), Spanish, Cantonese, Mandarin, or another language interpreter at least five
(5) business days before the event. Rent Adjustment Program (RAP) staff can be
contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721.
California relay service at 711 can also be used for disability-related
accommodations.
Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Español, Cantones, Mandarín o de lenguaje de señas (ASL) por
2
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favor envié un correo electrónico a RAP@oaklandca.gov o llame al (510) 2383721 o 711 por lo menos cinco días hábiles antes de la reunión.
需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會議前五個工作天電
郵 RAP@oaklandca.gov 或致電 (510) 238-3721 或711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
September 8, 2022
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA
MINUTES
1. CALL TO ORDER
The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order by Chair
Ingram at 5:04 p.m.
2. ROLL CALL
MEMBER
R. NICKENS, JR.
P. VIRAMONTES
J. DEBOER
M. REAGAN
D. INGRAM
C. OSHINUGA
E. TORRES
Vacant

STATUS
PRESENT
Tenant
X*
Tenant
Tenant Alt.
X
Tenant Alt.
Undesignated
X
Undesignated
X
Undesignated
Undesignated
Alt.
Vacant
Undesignated
Alt.
T. WILLIAMS
Landlord
X
N. HUDSON
Landlord
Vacant
Landlord Alt.
K. SIMS
Landlord Alt.
X
*Member Nickens joined the call at 5:09 pm.

ABSENT

EXCUSED
X
X

X

X

Staff Present
Kent Qian
Harman Grewal
Emily Weinstein
Linda Moroz
Allison Pretto
Briana Lawrence-McGowan
Mike Munson

Deputy City Attorney
Business Analyst III (HCD)
Deputy Director (HCD)/Acting Program Manager (RAP)
Acting Senior Hearing Officer (RAP)
Project Manager (RAP)
Administrative Analyst I (RAP)
KTOP
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3. AGENDA ITEM ORDER CHANGE
a. Chair Ingram moved to place agenda item # 8 directly after agenda item # 5,
followed by agenda items # 9, # 6, # 7, # 10, and # 11. Vice Chair Oshinuga
seconded the motion.
The Board voted as follows:
Aye:
Nay:
Abstain:

D. Ingram, C. Oshinuga, J. deBoer, T. Williams, K. Sims
None
None

The motion was approved.
4. PUBLIC COMMENT
a. Emily Wheeler from the Oakland Tenants Union spoke and stated that she
supports agenda item # 9 and that it is a common sense resolution. Ms.
Wheeler stated that the Oakland Tenants Union administers three
counseling sessions per month, including private 101 ad hoc counseling—
and that they have been hearing from tenants who are unable to get their
petitions heard by RAP because they are waiting on ERAP money. Ms.
Wheeler mentioned that this is something that she believes goes against
what the regulations are intended for, and that she strongly supports it being
removed. Ms. Wheeler also stated that since not paying your rent is
normally a just cause for eviction, she does not believe that removing this
clause would harm landlords and that it would greatly benefit tenants. Ms.
Wheeler encouraged the Board to vote yes on item # 9, and also stated that
she’s excited to see the rent registry process moving forward.
b. James Vann from the Oakland Tenants Union spoke and welcomed the
Board back from their recess. Mr. Vann stated that the Board has a lot of
interesting and challenging things coming up in the year ahead, and
mentioned that it’s going to be a pleasure to see the Board work through
them. Mr. Vann also stated that he’d like to echo the comments made by
Ms. Wheeler.
c. Joshua Polston, a small rental housing provider in Oakland spoke and
stated that he’d like to address agenda items # 8 and # 9. Mr. Polston
mentioned that in regards to the rent registry, his understanding is that the
list of data being requested is very extensive, stating that he has seen the
draft ordinance, and that based its language, staff has proposed that
housing providers will not be in compliance unless they have actively taken
actions to obtain all of the data being requested. Mr. Polston stated that he
thinks it is incumbent on the City that if they have specific questions about
tenancy or a tenant, the City should track down that data, and that it's not
the job of the rental housing provider. In regards to agenda item # 9, Mr.
Polston stated that it’s a terrible idea because it goes against the grain of
2
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what the HRRRB is supposed to do, which is to be an impartial body that
improves housing for tenants and rental housing providers. Mr. Polston
stated that the Board is supposed to facilitate good public policy and good
outcomes. Mr. Polston also mentioned that when a petition is filed, if the
rental housing provider has not paid all of their fees to the City, their petition
will not be considered and will be rejected.
d. Samantha Beckett, the interim co-directing attorney of the tenants’ rights
practice at Centro Legal de la Raza spoke and stated that Centro Legal
strongly supports agenda item # 9. Ms. Beckett stated that removing the
requirement for tenants to be current on rent in order to file a RAP petition is
extremely important to ensure that covered tenants have the right to enforce
their critical rights underneath the Rent Adjustment Ordinance. Ms. Beckett
mentioned that this is particularly important in light of the realities we are
facing today, including an on-going pandemic, the financial impacts of the
pandemic, rising inflation, and the on-going housing crisis. Ms. Beckett
mentioned that this would also put RAP in line with other rent control
jurisdictions, including Washington DC. Ms. Beckett stated that tenants’
access to RAP’s process and the relief it could afford should not be
contingent upon them being current on rent, and for these reasons, Centro
Legal strongly supports this resolution. Ms. Beckett mentioned that any
decision made by a Hearing Officer would account for any unpaid rent in
terms of the relief and the restitution owed to the tenant. Ms. Beckett also
expressed gratitude that the rent registry process is progressing.
5. CONSENT ITEMS
a. Renewal—Adoption of AB 361 Resolution & Approval of Board Minutes,
7/28/2022: Chair Ingram moved to renew the adoption of AB 361 resolution
and to approve the Board Minutes from 7/28/2022. Vice Chair Oshinuga
seconded the motion.
The Board voted as follows:
Aye:
Nay:
Abstain:

D. Ingram, C. Oshinuga, J. deBoer, R. Nickens, Jr.
T. Williams, K. Sims
None

The motion and minutes were approved.
6. APPEALS*
a. T22-0048, Prosterman v. Kinfu

3
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Appearances:

Aren Ash
Sam Kinfu

Tenant Representative
Master Tenant

This case involved a subtenant petition alleging that the primary/master tenant
charged a disproportionate amount of rent for the subtenant’s room. The petition
alleged that the subtenant was charged $1100 per month for the room, while the
total rent for the three bedroom apartment was $1870 per month. On April 19,
2022, a notice of incomplete petition was issued, stating that the petition was
missing a proof of service. On May 12, 2022, the parties were sent a notice of
remote settlement conference and hearing scheduled for June 20, 2022 and the
notice stated that all evidence must be submitted to RAP no less than seven
days prior to the hearing. On June 17, 2022, the Hearing Officer issued an
Administrative Decision, dismissing the petition on the basis that no tangible
evidence was submitted at least seven days before the hearing.
The subtenant appealed the Administrative Decision, arguing that the ordinance
regulations allows the subtenant to introduce evidence at the hearing, and that
the dismissal of the petition without a hearing to allow submission of sufficient
evidence is inconsistent with the ordinance and regulations. The subtenant
argued that an Administrative Decision under the O.M.C. requires both a petition
and a response—therefore, the Administrative Decision was not proper in this
case because there was no response filed. The subtenant also argued that the
Administrative Decision should be overturned because there was no response
disputing the tenant’s claim of legal overcharging; and dismissing a subtenant
illegal overcharge petition against a private tenant on the basis of lack of tangible
evidence raises a new policy issue because subtenants do not usually have the
documentary evidence in their possession unless it is shared by the primary
tenant.
The tenant representative contended that the tenant is requesting for the Board
to reverse the Administrative Decision that dismissed his petition and for the case
to be remanded back to the Hearing Officer for a hearing. The tenant
representative argued that the master tenant did not dispute the overcharging
allegations, did not file a response to the petition, and did not file a response to
the appeal. The tenant representative contended that the ordinance regulations
allows a party to introduce evidence for the first time at the hearing, even if the
notice of hearing requires for parties to submit evidence seven days before the
hearing. The tenant representative argued that regulations regarding the conduct
of hearings before Hearing Officers states that each party shall have the right to
call and examine witnesses and to introduce exhibits at the hearing, among other
things, including cross examining witnesses. The tenant representative argued
that the amended notice of remote settlement conference and hearing that was
cited in the Administrative Decision only requested that Mr. Prosterman submit all
tangible evidence within seven days before the hearing “in order to minimize
4
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delays”, and did not say that he was required to submit all evidence before the
hearing. The tenant representative contended that it also didn't state that he
would not be given an opportunity to submit oral testimony or introduce other
exhibits at the hearing.
The tenant representative contended that due to the informal nature of a master
tenant and subtenant relationship, the subtenant doesn't have access to the
master lease and may have to rely on the oral testimony at the hearing to prove
an overcharging case; whereas if a normal tenant was challenging a landlord or
owner's illegal rent increase, the tenant will have tangible evidence proving the
illegality of the rent increase, such as the lease with the landlord. The tenant
representative contended that a subtenant who challenges the master tenant for
illegal overcharging of rent usually does not have the necessary evidence
because it's never shared by the master tenant and it's not required by law to be
shared. The tenant representative argued that without the opportunity to cross
examine witnesses and introduce exhibits at the hearing, a subtenant may not be
able to prove a case of overcharging by a master tenant and that without access
to the hearing and the right to question the parties to the petition under oath, the
subtenant may be denied their right to this process entirely.
The tenant representative argued that Mr. Kinfu initiated move out negotiations
with Mr. Prosterman after it was discovered that he was overcharging rent;
however, Mr. Kinfu didn't provide the required notices or anything else required
by the tenant relocation ordinance. The tenant representative contended that he
suggested for the tenant to accept $10,000 or just a little under because the
minimum required under the tenant relocation ordinance is around $9970, and
that the $6000 that Mr. Kinfu originally offered would have been well below the
minimum for any move out agreement.
The master tenant contended that he had no idea that he couldn't overcharge Mr.
Prosterman because he is a novice and unfamiliar with this process, and that he
reduced Mr. Prosterman’s rent to correct the situation. The master tenant argued
that for the past nine months, Mr. Prosterman has not paid for any utilities, which
totals up to $1300 per month and includes water, garbage, and internet. The
master tenant argued that Mr. Prosterman has been late paying his rent for the
past ten months, which causes an average of $80 per month in late fees. The
master tenant contended that Mr. Prosterman is very contentious, engages in
name calling, constantly picks fights, and harasses him. The master tenant
argued that he has had to call the police three separate times and that he has
contacted the tenant’s representative on the record to request for his client not to
harass him and to stop sending harassing emails.
The master tenant contended that he did want to pay back Mr. Prosterman back
for the overpayments and that he offered Mr. Prosterman $10,000. The master
5
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tenant argued that his first offer to Mr. Prosterman was for $6000, but Mr.
Prosterman declined, hired Mr. Ash, and then requested $10,000. The master
tenant argued that he told Mr. Prosterman that in order for him to give him the
money, it had to go through an escrow; but Mr. Prosterman said no and that he
wanted a cashier's check. The master tenant contended that he has done
everything possible to remedy the situation, including reducing Mr. Prosterman’s
rent and not having him pay for utilities.
After parties’ arguments, questions to the parties, and Board discussion, Vice
Chair Oshinuga moved to remand the case back Hearing Officer for a hearing.
Member K. Sims seconded the motion.
The Board voted as follows:
Aye:
Nay:
Abstain:

D. Ingram, C. Oshinuga, R. Nickens, Jr., J. deBoer, T. Williams,
K. Sims
None
None

The motion was approved.
6. RESOLUTION TO ADOPT REGULATIONS FOR THE RENT REGISTRY
ORDINANCE AND FORWARD TO CITY COUNCIL FOR APPROVAL
a. RAP’s Rent Registry Project Manager, Allison Pretto, presented a
proposed resolution to the Board to adopt regulations for the Rent Registry
Ordinance and to forward them to City Council for approval. After questions
and Board discussion, Vice Chair Oshinuga moved to approve the
resolution. Member R. Nickens, Jr. seconded the motion.
The Board voted as follows:
Aye:
Nay:
Abstain:

D. Ingram, C. Oshinuga, R. Nickens, Jr., J. deBoer
T. Williams, K. Sims
None

The motion was approved.
7. POLICY POSITION RESOLUTION
a. Board Member J. deBoer presented a proposed policy position resolution
to the Board. After questions and Board discussion, Chair Ingram moved to
postpone this agenda item discussion to the next full Board meeting.
Member T. Williams seconded the motion.
6
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The Board voted as follows:
Aye:
Nay:
Abstain:

D. Ingram, C. Oshinuga, R. Nickens, Jr., J. deBoer, T. Williams,
K. Sims
None
None

The motion was approved.
8. SCHEDULING AND REPORTS
a. RAP’s Acting Senior Hearing Officer, Linda Moroz, postponed her report on
the Hearings Unit until the next full Board meeting.

9. INFORMATION AND ANNOUNCEMENTS
a. Board Secretary, Briana Lawrence-McGowan, informed the Board that she
will be absent from the 9/22 full Board meeting and that Acting Senior
Hearing Officer, Linda Moroz, will attend and act as the Board Secretary on
her behalf.
b. Chair Ingram requested for the Board members to complete their doodle
polls regarding their availability for the next quarter and briefly discussed
guidance that was received by the City Attorneys regarding the Board
having an in person meeting/gathering.
10. OPEN FORUM
a. James Vann from the Oakland Tenants Union spoke and stated that the
Board’s discussion was interesting, but it’s being made more complicated
than it needs to be. Mr. Vann mentioned that the Acting Senior Hearing
Officer made an excellent point in regards to RAP and the regulations,
which permits a person who is not current on their rent to cite the reason
why they're not current, and if there is a justifiable reason, then their
hearing proceeds. Mr. Vann stated that the problem has been that RAP
staff looks at the non-payment of rent as not applying to the present
pandemic situation and that there are people who may not be current on
rent because they're involved programs which have not yet produced funds
to pay their rent. Mr. Vann stated that if this was accepted by the staff as
one of the allowable reasons, the matter would be cleared up. Mr. Vann
mentioned that it is important to clear this matter up because RAP gets no
money from the City budget at all and that the program is structured so that
it pays for itself. Mr. Vann stated that if people are not willing to pay the
7
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RAP fee, then the program won't be able to function and that the Board
needs to take this into consideration during their discussions when they
come back to the subject.
b. Emily Wheeler from the Oakland Tenants Union spoke and expressed her
disappointment in Chair Ingram for postponing the policy position
discussion and mentioned that she was deeply disturbed by the Chair’s
willingness to accept the policy argument made by landlords. Ms. Wheeler
stated that landlords have said very clearly that removing the regulation
that requires for tenants to be current on rent would harm them because
tenants would file more petitions, causing landlords to pay higher attorney
fees. Ms. Wheeler mentioned that to her knowledge, tenants also do not
get an attorney for free through RAP, and that this is not at all equivalent to
having to pay a RAP fee. Ms. Wheeler stated that landlords, under normal
circumstances, would be able to evict a tenant who does not pay their rent
and that there is no remedy for tenants in regards to landlords who do not
pay their RAP fee, as tenants cannot evict their landlord for not doing so.
Ms. Wheeler mentioned that she doesn’t understand why the Chair would
postpone the conversation under this pressure, and that she feels like there
could have been a vote if the discussion was continued.
c. Derek Barnes, CEO of East Bay Rental Housing Association (EBRHA),
thanked and applauded the Board for delaying their decision regarding the
policy position resolution. Mr. Barnes stated that housing in Oakland is
extremely complicated, that there is no one-size-fits-all, and that there are
mostly people who try to do the right thing. Mr. Barnes mentioned that he
thinks we have to start from that place and then figure out policies and
things that address the problems that a few people are making either on
the housing provider side or the renter side. Mr. Barnes stated that
Oakland’s rental business is estimated to be a $3 billion economy and that
anything we do in establishing policies and ordinances should be thought
through to make sure that we understand the impact and implications of
those decisions. Mr. Barnes mentioned that there was good discussion
from both sides during the meeting and the decision to postpone the
discussion and to get some additional pieces of information was good
sound judgment.
11. ADJOURMENT
a. The meeting was adjourned at 7:41 p.m.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

INTRODUCED BY ALTERNATE BOARD MEMBER JOHN deBOER
BOARD CHAIR DENARD INGRAM

CITY OF OAKLAND HOUSING,
RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB)
RESOLUTION NO.
RESOLUTION TO RECOMMEND AMENDMENT OF THE TENANT
FILING REQUIREMENTS IN THE RENT ADJUSTMENT
ORDINANCE

WHEREAS, the Housing, Residential Rent and Relocation Board may make
recommendations to the City Council or appropriate City Council committee pertaining to Chapter
8.22 of the Oakland Municipal Code (O.M.C.) or City housing policy when requested to do so by
the City Council or when the Board otherwise acts to do so, pursuant to O.M.C. 8.22.040 D.4; and
WHEREAS, in order for a tenant to file either a petition with the Rent Adjustment Program
that alleges violation of the Rent Adjustment Ordinance or a response to a petition, O.M.C. Section
8.22.090 A.4, and the corresponding Rent Adjustment Program Regulation Section 8.22.090 B,
require that the tenant must provide “Evidence that the tenant's rent is current or that the tenant is
lawfully withholding rent;” and
WHEREAS, the Housing, Residential Rent and Relocation Board seeks to ensure that all
covered Oakland tenants and property owners have equitable access to the protections and relief
provided by the Rent Adjustment Ordinance; now, therefore, be it
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RESOLVED: That the Housing, Residential Rent and Relocation Board recommends the
City Council amend O.M.C. Section 8.22.090 by removing the subsection A.4.b filing requirement,
which would allow any covered tenant to file a petition or respond to petitions with the Rent
Adjustment Program regardless of their rent payment status, provided they meet all other filing
requirements.

APPROVED BY THE FOLLOWING VOTE
AYES:
NOES:
ABSENT:
ABSTENTION:
A TTES T _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Date:

BRIANA LAWRENCE-MCGOWAN
Rent Adjustment Program, Housing &
Community Development Department
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APPROVED AS TO FORM AND LEGALITY

__________________________
CITY ATTORNEY’S OFFICE

INTRODUCED BY: BOARD CHAIR DENARD INGRAM

CITY OF OAKLAND HOUSING,
RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB)
RESOLUTION NO. _______________

RESOLUTION RECOMMENDING AMENDMENT OF TENANT AND
OWNER FILING REQUIREMENTS IN THE RESIDENTIAL RENT
ADJUSTMENT PROGRAM AND RENT PROGRAM SERVICE FEE
ORDINANCES
WHEREAS, the Housing, Residential Rent and Relocation Board ( “Rent Board”) may
make recommendations to the City Council or appropriate City Council committee pertaining to
Chapter 8.22 of the Oakland Municipal Code (“O.M.C.”) or City housing policy when requested
to do so by the City Council or when the Board otherwise acts to do so, pursuant to O.M.C.
8.22.040 D.4; and
WHEREAS, in order for a tenant, including a subtenant contesting overcharges by a
primary tenant, to file either a petition with the Rent Adjustment Program that alleges violation of
the Rent Adjustment Ordinance or a response to a petition, O.M.C. Section 8.22.090 A.4, and the
corresponding Rent Adjustment Program Regulation Section 8.22.090 B, require that the tenant
must provide “Evidence that the tenant's rent is current or that the tenant is lawfully withholding
rent;” and
WHEREAS, O.M.C. 8.22.010 C states that the purposes of the Rent Adjustment
Ordinance include “providing relief to residential tenants in Oakland by limiting rent increases
for existing tenants,” which is not furthered by barring residential tenants from both petitioning
for relief from alleged violations or responding to owner petitions when the tenants are not current
on rent; and
WHEREAS, O.M.C. 8.22.500 H provides that a rental property owner who has not paid
the rent program fee and any charges related to a delinquency in payment of the fee cannot respond
to a petition brought by a tenant; and
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WHEREAS, in order for an owner to file a response to a tenant petition, O.M.C. 8.22.090
B.1 and the corresponding Rent Adjustment Program Regulations section 8.22.090 C require that
the owner must provide evidence of payment of the Rent Adjustment Program service fee, among
other requirements; and
WHEREAS, the Rent Adjustment Ordinance requires an owner to provide evidence of
possession of a current city business license, payment of the Rent Adjustment Program service fee,
and registration with the Rent Adjustment Program in order to petition the Rent Adjustment
Program; and
WHEREAS, the Rent Adjustment Ordinance and corresponding Rent Adjustment
Program Regulations do not currently require an owner to provide evidence of possession of a
current city business license, payment of the Rent Adjustment Program service fee, and
registration with the Rent Adjustment Program at the time of filing an appeal or response to a
tenant appeal, creating a scenario where an owner who did not respond to a tenant petition can,
after the Rent Adjustment Program decision is issued, effectively bypass the initial filing
requirements when filing an appeal or responding to a tenant appeal; and
WHEREAS, the Housing, Residential Rent and Relocation Board seeks to ensure that
covered Oakland tenants and property owners have access to the protections and relief provided by
the Rent Adjustment Ordinance; now, therefore, be it
RESOLVED: That the Housing, Residential Rent and Relocation Board recommends the
City Council amend O.M.C. Section 8.22.090 by removing the subsection A.4.b filing
requirement, which would allow any covered tenant to file a petition or respond to petitions with
the Rent Adjustment Program regardless of their rent payment status, provided they meet all other
filing requirements; and be it
FURTHER RESOLVED: That the Rent Board recommends the City Council amend
O.M.C. Section 8.22.090 B.1 to allow owners to file a response to a tenant petition without having
to provide evidence of payment of the Rent Adjustment Program fee; and be it
FURTHER RESOLVED: That the Rent Board recommends the City Council amend
O.M.C. 8.22.120 A to require that an owner provide evidence of possession of a current city
business license, payment of the Rent Adjustment Program service fee, and registration with the
Rent Adjustment Program at the time the owner files an appeal or a response to a tenant appeal, if
such evidence was not already provided to the Rent Adjustment Program by the owner at the time
of petitioning or responding to the petition; and be it
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FURTHER RESOLVED: That the Rent Board recommends the City Council eliminate
O.M.C. 8.22.500 H.1, so that an owner who has failed to pay the rent program service fee is not
prohibited from responding to a petition brought by a tenant.

APPROVED BY THE FOLLOWING VOTE
AYES:
NOES:
ABSENT:
ABSTENTION:
___________________
Date:

ATTEST_________________________
BRIANA LAWRENCE-MCGOWAN
Rent Adjustment Program, Housing &
Community Development Department
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CHRONOLOGICAL CASE REPORT

Case No.:

T18-0311

Case Name:

Cervantes v. Fong

Property Address:

1791 28th Avenue, Oakland, CA 94601

Parties:

May & Grant Fong (Owners)
Maria & Luis Cervantes (Tenants)
Centro Legal de la Raza (Tenant Representative)

OWNER APPEAL:
Activity

Date

Tenant Petition filed

June 12, 2018

Owner Response filed

November 13, 2018

Hearing Date

June 3, 2019

Hearing Decision mailed

October 3, 2019

Owner Appeal filed

October 9, 2019

Corrected Hearing Decision mailed

October 17, 2019

Appeal Hearing Date

January 16, 2020

Panel Appeal Decision mailed

March 10, 2020
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Remand Decision mailed

December 18, 2020

Owner Appeal filed

December 29, 2020

Appeal Hearing Date

September 23, 2021

Appeal Decision mailed

November 19, 2021

Second Remand Hearing Decision mailed

July 28, 2022

Owner Appeal filed

August 16, 2022
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CITY OF OAKLAND
-·· • • ·Fordatestamp.
RENT ADJUSTMENT PROGRJtlU J lN12 PM3:

CITY OF OAKLAND

P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

s,

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.
Please print le2ibly
Your Name
Rental Address (with zip code)
Maria Amezquita and Luis Ayala Cervantes 1791 28th Ave
Oakland, CA 94601

Telephone:

510-927-1332
E-mail:

Your Representative's Name

Mailing Address (with zip code)

Telephone:
Email:

Mailing Address (with zip code)
358 Cerro Ct.
Daly City, CA 94015

Property Owner(~ name(s)
May Lee Fong an
Grant Wai Fong

Telephone:

650-757-2988
Email:

Property Manager or Management Co.
(if applicable)

Mailing Address (with zip code)

Telephone:

Email:

Number of units on the property: _
Type .of unit you rent
(check one)
Are you current on
your rent? (check one)

□

6____
House

Iii Yes

_
□

Condominium
□

Iii Apartment, Room, or
Live-Work

I

No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

I

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:
(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.
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I

rent increase.
(d) No written notice of Rent Program was given to me together with the notice ofincrease(s) I am
contesting. (Only for increases noticed after July 26, 2000.)
(e) The property owner did not give me the required form "Notice of the Rent Adjustment Program" at least
•
6 months before the effective date of the rent increase(s).
(f) The rent increase notice(s) was (were) not given to me in compliance with State law.
IX (g) The increase I am contesting is the second increase in my rent in a 12-month period.
(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)
(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)
(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.
'(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).
(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

X
)(

K

X

X

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)
Date you moved into the Unit: __

A_ug_u_st_2_0_1s
____

_

Initial Rent: $ 945

/month

----------

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
. If never provided, enter "Never."
existence of the Rent Adjustment Program? Date: 8/24/17
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check "Yes" next to each increase that you are challenging.
Date you
received the
notice
(mo/day/year)

Date increase
goes into effect
(mo/day/year)

Monthly rent increase

From

Are you Contesting
this Increase in this
Petition?*

To

'IIJ.i.te/1
Y

'fldk:/t9

$

1200

$

8/24/17

10/3/2017

$

8/24/17

9/5/2017

$

945
945

Did You Receive a
Rent Program
Notice With the
Notice Of
Increase?
□ Yes

_.llYes

□ No

$

1400
12.00

,ef°Yes

□ No

,res

□ No

$

1233

fl'Yes

□ No

)i'J'Yes

□ No

□ No

□ Yes

□ No

~"

~"

r,

$

$

"'

"'

□ Yes
~

T•

.,.6No

000020
'11. T -

* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)
Have you ever filed a petition for this rental unit?
□
Yes
,;zf No
List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DE<JREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.
Are you being charged for services originally paid by the owner?
Have you lost services originally provided by the owner or have the conditions changed?
Are you claiming any serious problem(s) with the condition of your rental unit?

dves
CYYes
,P'Yes

□ No
□ No
□ No

If you answered "Yes" to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:
1) a list of the lost housing service(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.
You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:
I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Tenant's Signature

Date

_p=----x_-_1~-=---
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.
Mediation will,be scheduled only if both parties agree (after both your petition and the owner's response have
been filed with the Rent Adjustment Program). The Rent Adiustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant's Signature

Date

VI. IMPORTANT INFORMATION:
Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.
File Review
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner's Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.
VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

__
Printed form providedby the owner
__
Pamphletdistributedby the Rent AdjustmentProgram
~Legal
servicesor communityorganization
Sign on bus or bus shelter
Rent AdjustmentProgramweb site
____IL' Other (describe):________________

_
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Owner Response
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City of Oakland Rent Adjustment Program
Owner Response

Case

TlS-0311

Property Address

1791 28th Avenue

Party

Name

Address

Tenant

Maria & Luis Cervantes
(510) 927-1332

1791 28th Avenue
Oakland, CA 94601

Owner

May & Grant Fong
650-757-2988

358 Cerro Court
Daly City, CA 94015

Mailing Address

Business Information

Date of which you aquired the building

1-30-2015

Total Number of Units

6

Is there more than one street address on the parcel?

No

Type of Unit

Apartment,
Room or Livework

Is the contested increase a capital improvements increase?

No

Rent Histm·y

The tenant moved into the rental unit on

8-24-2017

Initial monthly rent

1233

Have you (or a previous Owner) given the City of Oakland's form entitled Notice to
Tenants of Residential Rent Adjustment Program ("RAP Notice") to all of the
petitioning tenants?

Yes

On what date was the notice first given?

8-24-2017

Is the tenant current on the rent?

No

,..._,

Exemption

c::::>

The unit is a single family residence or condominium exempted by the Costa Hawkins
Rental Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption
under Costa-Hawkins, please answer the following questions:

rrintOwnerResponse.aspx?Responseld-5 8

No

w

11/13/2018
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Owner Response
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(
City of Oakland

http ://apphub/RAPAdmin/PrintOwnerResponse.aspx?Responseld==5
8
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Owner Response
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(

City of Oakland Rent Adjustment Program
Owner Response
Case

TlS-0311

Property Address

179128th Avenue

The rent for the unit is controlled, regulated or subsidized by a governmental unit,
agency or authority other than the City of Oakland Rent Adjustment Ordinance.

No

The unit was newly constructed and a certificate of occupancy was issued for it on or
after January 1, 1983.

No

On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel,
or boarding house for less than 30 days.

No

The subject unit is in a building that was rehabilitated at a-cost of 50% or more of the
average basic cost of new construction.

No

The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.

No

The unit is located in a building with three or fewer units. The owner occupies one of
the units continuously as his or her principal residence and has done so for at least one
year.

No

http ://apphub/RAP Admin/PrintOwnerResponse. aspx?Responseld==58

11/13/2018
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Owner Response

City of Oakland

http:/ /apphub/RAP Admin/PrintOwner Response. aspx?Responseld=S 8
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,,, OAKLAND
RENTAL
AGREEMENT
AND/OR
LEASE
-4t
Apartment
Number
_,]uZc...9..,1.__
__ _

Landlord/1.essor/Agent:
. ..Llt......,~.....,'-'-f--------T--~--,.------Tenan~s)/Lessee: fA,/',~
Tenan~s)/Lessee:_~_..;;..r
'::....__~~~.:...u,::....;:c__-+-:,,,,,,;.,,.,,._,.=..:....:~µ<+~c.:........i<-..:.V'r-e
Apartment
Number.
__,1
....
7_9...,1._
___ _
Apartment
Address:
1Z91-2Rth

Ct\~t°'
~t>"'"

Avenue

r ,s~e(a

City: Oaklao~
Monthly
Rental
Ra~~

(

9

I11'>~ ~~~Is

,,~lP

,Zip946Q1
agreement
shallcommence
on _9..,./_.1.,_/.._1.._7
____
~, andcontinue:
(check
onebelow)

month
~&:\~
,r- i\. _D__ Monthto MonthAgreement
Security
Deposit:
$=5DD 2PP M,,.~ ')J..
, A B.JZL.UnUIR/30/18
Rental
DueDate: 1st nf

LateCharge:
$ 75 if not naid

bv 3rd

atwhichUme
thereafter
shanbecome
a month
to

month
tenancy.
lfTenantshOuldmove
frompremises
priortotheexplraUon
date,heshallbe

Parking
Space:....,__________

liableforalltherentdueuntilsuchtimetheapartment
Isoccupied
byLandlord-approved
resident

Storane
Space:

and/or
expiration
orsaidUme
period,
whichever
isshorter.

1. This RentalAgreement
and/orLeaseshallevidencethe completetermsand conditions
underwhichthe parUeswhosesignatures
appearbelowhaveagreed.
Landlonl/Lessor/Agent
shallbereferred
to as 'OWNER"
andTenanl{sVLessee(s)
shallbe referred
to as"RESIDENT."
As conslderaUon
forthisagreement,
OWNER
agreesto
rent/lease
toRESIDENT
andRESIDENT
agrees
torent/lease
fromOWNER
foruseSOLEL
VASA PRIVATE
RESIDENCE,
thepremises
listedabove.RESIDENT
acknov.iedges
that
anyfalsestatements
roundIn RESIDENrS
application
shallconsUtute
a non-curable
breachof thisagreementRESIDENT
herebyagreesto complete
an updated
application,
including
acensus
astotheoccupants
intheunituponseven
daysrequest
ofOWNER.
2. PAYMENTS:
Rentand/or
othercharges
aretobepaidattheofficeorapartment
ofthemanager
ofthebuilding
oratsuchotherplacedesignated
Inwriting
byOWNER.
Forthe
\ -'\...safetyol lhe111.J11BSat.
allpayments
aretobemadebycheckormoney
ord@r
andnocashshallbeacceptable.
OWNl;B
ilrJ<n...Qwl.edges
r I I pftheFl~j!!O~'§.._ \.,. •
1
rentof: $._,-=··L'-'~"'--s
__
~andaSecuri Depositof$ "2.C.X)O
foratotalpaymentolS ?,l-•rs ~
.
v,,,...r
'\~--,
,
Allpayments
aretobemade yableto:
anddelivered
to
•
California,
~l.o,L......,,..........L.d""'-""---who
is usually
available
onthefollowing
days:......,.....,.......,.......,....__
___
during
thefollowing
hours:9am-5pm
Telephone
Number
3.LATECHARGE/FEES:
Thelatecharge
amount
notedabove,
nottoexceed
6%ofthemonthly
rent,shallbeadded
toanypayment
ofrentnolmadeontherental
duedaleorfor
whl~ a deficient
(bounced)
checkshallhavebeengiven.Tenant
shallbeliablefor$25eachUme
a checkisreturned
toOWNER
because
thecheckwasdishonored.
Afeeof$50.00
willbeIncurred
eachUmetheOWNER
Isrequired
toservea 3-DayNotice
toPaytheRentduetotheTenant's
!allure
topayrentonthedayrentIsdue,
4.SECURITY
DEPOSITS:
TheSecurity
Deposit
shallnotexceed
twoUmes
themonthly
rentforunrumlshed
apartments
orthreetimesthemonthly
rentforfurnished
apartments.
The
toRESIDENT
within21daysafterthepremises
havebeen
totaloftheabove
deposits
shallsecure
compliance
withthetermsandcondiUons
ofthisagreement
andshallberefunded
lessanyamount
necessary
.topayOWNER:
a)anyunpaid
rent,b)deaning
costs,c)keyreplacement
costs,d)costsforrepairofdamages
toapartment
and/or
completely
vacated
accounting
ofsaidcharges
shallbepresented
to
common
areas
aboveordinary
wearandtear,ande)anyotheramount
legally
allowable
underthetermsofthisagreement.
Awritten
RESIDENT
within21daysofmove-out.
Ifdeposits
donotcoversuchcostsanddamages,
theRESIDENT
shallImmediately
paysaidadditional
costsfordamages
toOWNER.
During
thetermoftenancy,
RESIDENT
agrees
toIncrease
thedeposit
upon30day.s
written
noticebyanamount
equaltoanyfutureincreases
inrentand.for
anamount
necessary
tocoverthe
costof rectifying
anydamage
orexpense
forwhichRESIDENT
Isresponsible.
Security
deposit
is nottobeusedaslastmonth's
rent.
5.UTILITTES:
RESIDENT
agrees
topayforaltutilities
and/or
services
baseduponoccupancy
ofthepremises
exceptnarbane
.
6. OCCUPANTS:
Guest(s)
stayingover14dayscumulative
or longerduringany12-month
period,withouttheOWNER'S
writtenconsentshallbe considered
a breach
of this
Dsted
Individuals
and/or
animals,
ANDNOOTHERS
shalloccupy
thesubject
apartment
formorethan14daysunless
theexpressed
written
consent
of
agreement
ONLY
thefollowing
OWNER
Isobtained
Inadvance,
(the14dayperiodmaybe
extended
bylocalRentControl
Laws):Oakland
. RESIDENT
shall
payadditional
rentat therateof $100.00
permonthor 25%(ortheamountallowedunderrentcontrol)ofthecurrent
monthly
ren~whichever
amount
is greater,
fortheperiodof
timethateachadditional
guestInexcess
of theabovenamed
shalloccupy
thepremises.
RESIDENT
shallpaythesame
additional
monthly
rentforeachadditional
anlmal
Inexcess
of
theabovenamed
anlmal(s),
whichshalloccupy
thepremises.
Acceptance
of additional
rentor approval
of a guestshallnotwaiveanyrequirement
of thisagreement
or convert
the
statusofany'guest'intoa RESIDENT.
ANDFURNISHINGS:
Furnishings•
Noliquid-filled
furniture
ofanykindmaybekeptonthepremises.
If thestructure
wasbuiltin 1973orlaterRESIDENT
maypossess
a
7.PETS
waterbed
Ifhemaintains
waterbed
Insurance
valued
at$100,000.00
ormore.RESIDENT
mustfurnish
OWNER
withproofofsaidInsurance.
RESIDENT
mustalsocomply
withCivil
CodeSection
1940.5.
Resident
shallno!keeponpremises
a receptacle
containing
morethantengallons
ofliquid,highly
combustible
materials
orotherItems
whichmaycausea
deemed
appropriate
byOWNER
to
hazard
oraffectInsurance
ratessuchas,musical
instrument,
ltem(s)
ofunusual
weight
ordimension,
RESIDENT
alsoagrees
tocarryInsurance
coverpossible
losses
caused
byusingsaidItems.Pets- lio animal,
fowl,fish,reptile,
and/or
petoranykindshallbekeptonoraboutthepremises,
foranyamount
oftime,without
obtaining
thepriorwritten
consent
andmeeting
therequirements
oftheOWNER.
Saidconsent,
If granted,
shallberevocable
atOWNER'S
opUon
upongivinga 30-day
written
notice.
Intheeventlawsarepassed
orpermission
Isgranted
tohaveanyItemprohibited
bythisagreement
orIfforanyreason
suchItemexistsonthepremises,
thereshallbeminimum
addiUonat
rentof$25.00
a monthforeachsuchItemif another
amount
Isnotstated
inthisagreement.
Intheeventlawsarepassed
orpermission
Isgranted
tohavea petand/or
animal
ofanykind,anaddiHonat
deposit
Intheamount
of$ 3 000
shallberequired
alongwiththesigning
orOWNER'S
'PETAGREEMENT.'
8.PARKING/STORAGE:
Whenandif RESIDENT
Isassigned
aparking
spaceonOWNER'S
property,
theparking
space
shallbeusedexcfuslvely
forparking
ofpassenger
automobiles
and/or
thoseapproved
vehicles
listedonRESIDENT'S
'Application
toRenVLease·
orattached
hereto.
RESIDENT
maynotwash,repair,
orpaintInthisparking
spaceorat
to usethisoranyotherparking
space.)
RESIDENT
Isresponsible
foroil
anyothercommon
areasonthepremises.
(RESIDENT
maynotassign,
sublet,
orallowRESIDENT'S
guest(s)
leaksandothervehicle
discharges
forwhichRESIDENT
shallbecharged
forcleaning
Irdeemed
necessary
byOWNEROnlyvehicles
thatareoperalional
mayparkIntheirassigned
space.
9.NOISE:
RESIDENT
agrees
nottocauseorallowanynoiseoractivity
onthepremises
thatmightdisturb
thepeace
andquietofanother
RESIDENT.
Saidnoiseand/or
activity
shall
bea breach
ofthisAgreement.
10.LOITERING
ANDPLAY:Lounging,
playing,
orunnecessary
loitering
inthehalls,onthefrontsteps,orinthecommon
areasinsuchawayastoInterfere
withthefreeuseand
enjoyment,
passage
orconvenience
ofanother
RESIDENT
Isprohibited.
11.DESTRUCTION
OFPREMISES:
Ifthepremises
become
totally
orpartially
destroyed
duringthetermofthisAgreement
sothatRESIDENT'S
useisseriously
impaired,
RESIDENT
written
notice
totheother.
orOWNER
mayterminate
thisAgreement
immediately
uponthree-day
12.CONDITION
OFPREMISES:
RESIDENT
acknowledges
thathehasexamined
thepremises
andthatsaidpremises,
allfurnishings,
fixtures,
furniture,
plumbing,
heating,
electrical
shee~
if any,and/or
allotherItems
provided
byOWNER
areallclean,
andIngoodsaUsfactory
condition
except
asmaybeIndicated
faclllttes,
allllemslistedontheattached
inventory
elsewhere
InthisAgreement.
RESIDENT
agrees
tokeepthepremises
andallItemsIngoodorderandcondition
andloimmediately
payforcoststorepairand/or
replace
anyportion
of
!heabovedamaged
byRESIDENT,
hisguests
and/or
invitees,
except
asprovided
bylaw.Atthetermination
ofthisAgreement,
alloftheabove-enumerated
ItemsInthisprovision
shall

o,.\
\ \

~
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(
bereturned
toOWNER
indeanandgoodcondition
except
forreasonable
wearandtear;thepremises
shallbefreeofallpersonal
property
andtrashnotbelonging
toOWNER.
It is
agreed
!hatalldirt,holes,tears,bums,orstains
ofanysizeoramount
in!hecarpets,
drapes,
walls,fixtures,
and/or
anyotherpartofthepremises,
donotconstitute
reasonable
wear
andtear.
alterorredecorate,
change
orinstall
locks,Install
antenna
orolherequipment,
screws,
fastening
13.MAINTENANCE
ANDALTERATIONS:
RESIDENT
shallnotpain~wallpaper,
devices,
excessively
largenails,oradhesive
materials,
placesigns,displays,
orolherexhibits,
onorInanyportion
ofthepremises
without
thewritten
consent
oftheOWNER
except
as
maMerintotheproper
receptades
asprovided
andshallcooperate
inkeeping
the
maybeprovided
bylaw.RESIDENT
shalldeposit
allgarbage
andwasteIna deanandsanitary
ofsuchsizeornature
asIsnotnormally
acceptable
bythegarbage
hauler
forthebuilding.
garbage
areaneatanddean.RESIDENT
shallberesponsible
fordisposing
ofItems
RESIDENT
shallberesponsible
forkeeping
!hegarbage
disposal
deanofchicken
bones,
toothpicks,
match
slicks,celery,
pits,grease,
metalvegetable
ties,andallotherItems!hat
maytendtocausestoppage
ofthemechanism.
RESIDENT
shallpayforthecleaning
outofanyplumbing
fixture!hatmayneedlo becleared
ofstoppage
andfortheexpense
or
damage
caused
bythestopping
ofwastepipesoroverflow
frombathtubs,
washbasins,
toilets,
orsinks,
if caused
bynegligence
ormisuse
byRESIDENT
ortheirguests.Tenant
must
notifylandlord
withawritten
notice
slating
whatllem(s)
needservice
orrepairandgivelandlord
a reasonable
opportunity
toservice
orrepairthatitem(s).
Should
anycharges
be
Incurred
bytheCityasa resultofnotnotifying
thelandlordInwriting
ofsuchneeded
service
orrepairs,
tenant
shallberesponsible
fora minimum
of$201.50
foreachoccurrence
plus
ofanydeficiencies
with!heresidence.
anyadditional
finesorInspection
feesImposed
bya government
officeasa resultofRESIDENT
notnotifying
OWNER
Inwriting
14.SMOKE/CARBON
MONOXIDE
DETECTORS:
TherentalunitIsequipped
withproperly
functioning
smoke
andcarbon
monoxide
detectors.
Resident
agrees
totestthesmoke
andcarbon
monoxide
deteclors
Intherentalunitmonthly
forproper
function.
Resident
agrees
nottointerfere
withtheirnormal
function
ordisable
anydetectors
inanymanner.
15.HOUSE,
POOL,
ANDLAUNDRY
RULES:
RESIDENT
shallcomply
withallhouse,
pool,pet,andlaundry
rulesattached
tothisagreement
whichmaybechanged
rromtimetotime.
to,noise,odors,disposal
ortrash,pals,parking,
useofcommon
areas,
andstorage
oftoys,bicycles,
tools,andotherpersonal
items
Theserulesshallapplyto,butarenotlimited
(Including
signsandlaundry),
whichmustbekeptInside
andoutofview.OWNER
shallnotbeliabletoRESIDENT
foranyviolation
ofsuchrulesbyanyotherRESIDENTS
orpersons.
Rightsofusage
andmaintenance
ofthelaundry
roomand/or
poolandpoolareaaregratuitous
andsubject
torevocation
byOWNER
al anytime.
Thetermsandconditions
of!hisagreement
aresubject
tofuture
change
byOWNER
aftertheexplrallon
of!heagreed
leaseperiod
upon30dayswritten
16.CHANGE
OFTERMS:
noticeselling
forthsuchchange
anddelivered
toRESIDENT.
Anychanges
aresubject
tolawsinexistence
atthetimeoftheNotice
OfChange
OfTerms.
17.TERMINATION:
Afterexpiration
oftheleasing
period,
thisagreement
isautomatically
renewed
frommonth•lo-monlh,
butmaybeterminated
byeitherparty.Theowner
givinga 60·
givinga 30-<lay
written
noticeorintention
to terminate.
Where
lawsrequire
"justcause,"
suchjustcauseshallbesostatedonsaidnotice.
Thepremises
daynoticeandtheresident
furnished
forRESIDENfS
useare
shallbeconsidered
vacated
onlyafterall areasinduding
storage
areasaredearorall RESIDENfS
belongings,
andkeysandotherproperty
returned
toOWNER.
Should
theRESIDENT
holdoverbeyond
thetermination
dateorfailto vacate
allpossessions
onor beforethetermination
dale,RESIDENT
shallbeliableror
additional
rentanddamages,
whichmaylndude
damages
duetoOWNER'S
lossofprospective
newRENTERS.
If OWNER
is unable
todeliver
possession
or!heApartment
toRESIDENT
ontheagreed
date,because
of thelossordestruction
oftheApartment
orbecause
ofthe
18.POSSESSION:
!allureof!hepriorRESIDENT
tovacate
orforanyotherreason,
theRESIDENT
and/or
OWNER
mayimmediately
cancel
andterminate
thisagreement
uponwritten
notice
totheother
partyattheirlastknown
address,
whereupon
neither
partyshallhavellabillty
totheother,andanysumspaidunderthisAgreement
shallberefunded
infull.Ifneither
partycancels,
this
Agreement
shallbepro-rated
andbeginonthedateofactualpossession.
19.INSURANCE:
RESIDENT
acknowledges
thatOWNER'S
Insurance
doesnotcoverpersonal
property
damage
caused
byfire,theft,rain,war,actsofGod,actsofothers,
and/or
any
othercauses,
norshallOWNER
beheldliableforsuchlosses.
RESIDENT
HEREBY
AGREES
TOOBTAIN
HISOWNINSURANCE
POLICY
TOCOVER
ANYPERSONAL
LOSSES.
ThisdoesnotwaiveOWNER'S
dulytoprevent
personal
Injuryorproperty
damage
where!hatdutyIsImposed
bylaw,however,
RESIDENfS
failure
tomaintain
saidpolicyshallbea
complete
waiver
ofRESIDENT'S
rightstoseekdamages
against
OWNER
forabove
stated
losses.
20.RIGHT
OFENTRY
ANDINSPECTION:
OWNER
orOWNER'S
Agentbythemselves
orwithothers,
mayenter,inspect
and/or
repairthepremises
atanytimeIncaseofemergency
noticeandmayenterforthepurpose
ofshowing
thepremises
duringnormal
business
hours
toprospective
renters,
orsuspected
abandonment.
OWNER
shallgive24hoursadvance
buyers,
lenders,
forsmoke
alarmInspections,
and/or
fornormal
inspection
andrepairs.
OWNER
Ispermitted
tomakeanalterations,
repairs
andmaintenance
thatinOWNER'S
1954.Iftheworkperformed
requires
Iha!RESIDENT
temporarily
vacate
the
Judgment
Isnecessary
toperform.
Inaddition,
OWNER
hastherighttoenterpursuant
toCivilCodeSection
byOWNER.
RESIDENT
agrees
thatInsucheventRESIDENT
willbesolelycompensated
unit,thenRESIDENT
shallvacate
forthistemporary
period
uponbeingseNeda 7-daynotice
shallbeduelo theRESIDENT.
Iftheworktobe
bya corresponding
reduction
intherentrorthosemanydaysthatRESIDENT
wastemporarily
displaced.
Noothercompensation
perfonned
requires
thecooperation
of!heRESIDENT
toperform
certain
tasks,thenRESIDENT
shallperfonn
thosetasksuponreceiving
a24-hour
written
notice.
(EXAMPLE:
removing
foodItemsfromcabinets
sothattheunitmaybesprayed
forpests.)
Upon24hoursnotice,
RESIDENT
hereby
agrees
tolendOWNER
thekeystothepremises
forthe
purpose
ofhaving
a duplicate
madeforOWNER'S
use.
21.ASSIGNMENT:
RESIDENT
agrees
nottotransfer,
assign
orsubletthepremises
oranypartthereof
andhereby
appoints
andauthorizes
theOWNER
ashisagentand/or
by
toevictanyperson
claiming
possession
bywayofanyalleged
assignment
orsubletting.
OWNER'S
ownauthority
22,PARTIAL
INVALIDITY:
Nothing
contained
inthisAgreement
shallbeconstrued
aswaiving
anyofRESIDENTS
orOWNER'S
rightsunderthelaw.If anypartofthisAgreement
shallbeInconflict
withthelaw,thatpartshallbevoidtotheextent
thatIt isInconflict,
butshallnotInvalidate
thisAgreement
norshallit affectthevalidity
orenforceability
oranyother
provision
of!hisAgreement.
23.NOWAIVER:
OWNER'S
acceptance
ofrentwithknowledge
ofanydefault
byRESIDENT
orwaiver
byOWNER
ofanybreach
ofanytermorcondition
of!hisAgreement
shallnot
constitute
awaiver
ofsubsequent
breaches.
Failure
torequire
compliance
orloexercise
anyrightshallnotbeconstrued
asa waiver
byOWNER
ofsaidterm,condition,
and/or
right,
ofanyotherprovision
ofthisAgreement.
andshallnotaffectthevalidity
orenforceability
24.ATTORNEY'S
FEES:
Ifanylegalaction
orproceeding
bebrought
byeitherpartylo thisagreement,
theprevailing
partyshallbereimbursed
forallreasonable
attorneys'
feesupto
tootherdamages
awarded.
butnotmorethan$500Inaddition
25.ABANDONMENT:
California
CivilCodeSection
1951.2
shallgovern
Abandonment
Ifanyrenthasremained
unpaid
for14ormoreconsecutive
daysandtheOWNER
hasa
reasonable
beliefofabandonment
ofthepremises,
OWNER
shallgive18dayswritten
notice
toRESIDENT
atanyplace(including
therented
premises)
thatOWNER
hasreason
to
believe
RESIDENT
mayreceive
saidnoticeofOWNER'S
Intention
todedarethepremises
abandoned,
RESIDENT'S
!allure
torespond
tosaidnotice
asrequired
bylawshallallow
OWNER
toredalm
thepremises.
andseverally
responsible
andliableforallobligations
underthisagreement
andshaO
Indemnify
OWNER
forliability
caused
bytheactions
26.Theundersigned
RESIDENTS
areJointly
(omission
orcommission)
ofRESIDENTS,
theirguests
andInvitees.
of theCalifornia
CivilCode,asrequired
bylaw,youarehereby
notified
thata negative
creditreportreflecting
onyourcredithistory
maybe
27.Pursuant
to Section1785,26
submitted
toacreditreporting
agency,
Ifyoufailtofulfill!hetermsofyourcreditobligation.
RESIDENT
expressly
authorizes
OWNER/AGENT
(including
a collection
agency)
loobtain
Resident's
consumer
creditreport,
whichOWNER/AGENT
mayuseif attempting
tocollectpastduerentpayments,
latefees,orothercharges
fromResident,
bothduring
thetermof
!heAgreement
andthereafter.
lead-based
palnl Leadfrompaint,paintchipsanddustposehealth
hazards
Ifnotmanaged
property.
Lead
28. LeadWarning
Statement:
Housing
builtbefore
1978maycontain
exposure
Isespeclally
hannful
toyoung
children
andpregnant
women.Before
renting
pre-1978
housing,
OWNERS
mustdisclose
!hepresence
ofknown
lead-based
painthazards
In
thedwelling.
RESIDENTS
mustalsoreceive
afederally
approved
pamphlet
onleadpoisoning
prevention.
~AGENT
DISCLOSURE
(Initial}
OWNER'S
lnllials(onleft)meanOWNER
hasnoknowledge
of lead-based
paintand/orlea~d hazards
Inor on!hePremises
andOWNER
hasno reports
or
records
pertaining
tolead-based
paintand/orlead-based
painthazards
in or onthePremises,
and U
RENTER'SInitial (on left) Indicatethat RENTERhas
receiveda copy of a "Protect Your Family from Lead In Your Home", and that RENTER shall notify OWNER promptly In writing or any
deterioratingand/orpeelingpaint.
29. MOLD:TheOWNER/AGENT
hasInspected
!heunitpriortoleaseandknows
ofnodamporwetbuilding
materials
andknows
ofnomoldcontamination.
Resident
agrees
to
accept
fullresponsibility
andmaintain
thepremises
ina manner
thatprevents
theoccurrence
ofanInfestation
ofmoldInthepremises.
Resident
alsoagrees
toImmediately
report
totheOWNER/AGENT
anyevidence
ofwalerleaks,excessive
moisture
orlackofproper
ventilation
andevidence
ofmoldthatcannot
beremoved
bydeaning.

~
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31. NOTICES:
All notices
toRESIDENT
shallbeserved
at RESIDENrS
apartment
I housewhether
ornotRESIDENT
Ispresent
atthetimeof delivery
andallnotices
toOWNER
I
AUTHORIZED
PERSON
shallbeserved
byfirstclassmalling
to:
ToManage
Property:
PersonAuthorized
Name
___________
Address
_______________________________
_
Phone
Number
__________
_
Ownerof property
or a personwhoIsauthorized
to actfor andon behalfof theownerforthepurposeof service
of processandfor thepurpose
of receiving
andreceipting
for all noticesanddemands.
Name.
___________
Address.
_______________________________
_
__________
_
Phone
Number
Personor EntityAuthorized
to Receive
Payment
of Rent:
Naine
___________
Address.
_______________________________
_
Phone
Number
__________
_
32.INVENTORY:
TheApartment
contains
thefollowing
itemsforusebyRESIDENT:,..asLLtO.....,.V,eP;.J.!re.:JfiLLC.ulO.AJP.:J[u:a
...t ....
o.._r
____________
_
RESIDENT
further
acknowiedges
thatthesubject
premises
arefurnished
withtheadditional
furnishings
listedontheattached
Inventory
andthatsaidattached
Inventory
Ishereby
madepartofthisagreement
33. Proposition
65Notice:Wamlng:
Someareasmaycontain
chemicals
known
totheStateofCalifornia
tocausecancer,
birthdefects
orotherreproductive
harm.
34. Notice
Ishereby
givenoftheexistence
oftheResidential
RentArbitration
Board(RRAB)
andtheRentArbitration
Program
oftheCityofOakland,
theofficeofwhichIslocated
at
250FrankH.OgawaPlaza,s~Floor,Oakland,
CA,94612,
phonenumber(510)238-3721.
TheRen!Arbitration
Program
(Oakland
Municipal
Coda,Chapter
8.22)leaseaddendum
Is
attached
to thisleaseandacknowiedged
Innumber
35belowasa leaseaddendum
notifying
tenants
of theNoticetoTenants
regarding
Oakland's
RentAdjustment
Program).
Inthe
thatOwner/agent
elects
tobankanysuchrentadjustment
tofuture
eventthatOwnerlAgent
elects
nottoimplement
anannual
rentadjustment,
theOwnertagent
hereby
advises
Tenant
year(s)
pursuant
totheprovisions
oftheOakland
RentArbitration
Ordinance.
Note: Tenant
andLandlord
hasadopted,
andagreetocomply
withMeasure
EE'JustCause
Eviction•
Ordinance
fortheCityofOakland,
CA.,whichrequires
landlords
ofspecified
residential
properties,
therighttoevicta tenant
onlyforreasons
specified
Inthemeasure,
suchasnon-payment
ofrentbreach
ciflease,
damaging
premises,
drugorotherIllegal
activity,
disorderly
conduct,
rehabilitation
ofunit,landlord
orrelative
occupancy,
except
Incertain
circumstances
where
thetenant
Isdisabled,
elderly
orcatastrophically
Ill.Further,
the
ordinance
provides
fordamages,
penallles
andattorneys'
feesagainst
landlords
whoviolatethislaw.Should
Tenant
violate
anyportion
oftheordinance,
Landlord
mayexercise
his/her
rightloevicttenant
fordamages,
penalties
andattorneys'
fees,
acknowledges
receipt
ofthefollowing,
whichshallbedeemed
a partofthisAgreement:
(Please
check)
35.RESIDENT

i

House
Rules
Laundry
Rules
Mailbox
Keys

i

PetAgreement
PoolRules
Apartment
Keys

Garage
DoorOpener
Notice
toTenants:
Oakland's
RentAdjusbnent
Program
Information
AboutBedBugsSheet

36.ENTIRE
AGREEMENT:
ThisAgreement
constitutes
theentire
Agreement
between
OWNER
andRESIDENT.
Nooralagreements
havebeenentered
Into,andallmodifications
or
tobevalid,Theundersigned
Residents
arejointlyandseverally
responsible
forallobligations
underthisagreement
andshallIndemnify
Owner
forliability
notices
shallbeInwriting
caused
bytheactions
(omission
orcommission)
ofresidents,
theirguests
andlnvttees.
Renier
hasreliedonhisownjudgment
Inentering
Intothisagreement.
37.NOTICE:
Pursuant
loSection
290.46
ofthePenalCode,
information
aboutspecified
registered
sexoffenders
ismade
avallable
tothepublicviaanInternet
Websitemaintained
by
theDepartment
ofJustice
atwww.meganslaw.ca.gov.
Depending
onanoffender's
criminal
history,
thisInformation
wllilndude
eithertheaddress
atwhichtheoffender
resides
orthe
community
ofresidence
andZIPCodeInwhichheorsheresides.
38.RECEIPT
OFAGREEMENT:
Theundersigned
RESIDENT
hereby
certifies
thathelshe
isnuent
intheEnglish
language
andhasreadandcompletely
understands
thisAgreement
andhereby
acknowledges
receipt
ofa copyofthis'Rental
Agreement
andlor
Lease.•
(_)
RESIDENT'S
Initials:
CIYIICode1632,whtchrequirestranslation
of specified
contracta
or agreements
thatarenegotiated
InSpanish,
Chinese,
Vietnamese,
Tagalog
ORPursuant
to California
or !(o[ean:
• I,.
( tb;q A,J Resldent'1
lnl Isonleftherebyacknowledge
thatthisagreement
wastranslated
in theirforeignlanguage
of:

"'J'V I

C>~

OwnerlAgent

Date

Owner/Agent

Date

spao.,n

oc:;r/2'-1/17
Date

NOREPRESENTATION
ISMADEASTOTHELEGALVALIDITY
ORTHEADEQUACY
OFANYPROVISION
IN THISAGREEMENT.
IF YOUDESIRE
LEGALADVICE,
CONSULT

YOUR
ATTORNEY.

~
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CITY OF OAKLAND ~
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

~
TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICETO TENANTSOF THE RESIDENTIALRENTADJUSTMENTPROGRAM
•

Oaklandhas a Rent AdjustmentProgram("RAP")that limitsrent increases(Chapter8.22 of the Oakland
MunicipalCode) and coversmostresidentialrentalunits built before 1983. For more informationon
whichunits are covered,contactthe RAP office.
• Startingon FebruaryI, 2017,an ownermust petitionthe RAP for any rent increasethat is morethan the
annualgeneralrent increase(''CPI increase")or allowed"banked"rent increases.Theseincludecapital
improvementsand operatingexpenseincreases.For these typesof rent increases,the ownermay raiseyour
rent only after a hearingofficerhas approvedthe increase.No annualrent increasemay exceed I0%. You
havea right to contestthe proposedrent increaseby respondingto the owner'spetition.You do not have
to file your own petition.
• Contestinga Rent Increase:Youcan file a petitionwiththe RAPto contestunlawfulrent increasesor
decreasedhousingservices.To contesta rent increase,you must file a petition(I) withinninety(90) days
of the noticeof rent increaseif the owneralso providedthis Noticeto Tenantswith the noticeof rent
increase;or (2) within 120days of the noticeof rent increaseif this Noticeto Tenantswas not givenwith
the noticeof rent increase.If the ownerdid not give this Noticeto Tenantsat the beginningof your
tenancy,you must file a petitionwithinninety(90) days of first receivingthis Noticeto Tenants.
Informationand the petitionformsare availablefrom the RAP drop-inofficeat the HousingAssistance
Center:2S0 FrankH. OgawaPlaza,6th Floor,Oaklandand at:
http://www2.oaklandnet.com/Govemment/o/hcd/o/RentAdjustment.
• ff you contesta rent increase,you must pay your rent with the contestedincreaseuntil you file a petition.
If the increaseis approvedand you did not pay the increase,you will owethe amountof the increase
retroactiveto the effectivedate of increase.
• Oaklandhas evictioncontrols(the Just Causefor EvictionOrdinanceandRegulations,O.M.C.8.22)
which limitthe groundsfor evictionsin coveredunits. For moreinfonnationcontactthe RAP office.
• Oaklandchargesownersa Rent ProgramServiceFee per unit per year. If the fee is paid on time,the
owner is entitledto get halfofthe fee fromyou. Tenantsin subsidizedunitsare not requiredto pay the
tenantportionof the fee.
• Oaklandhas a TenantProtectionOrdinance(''TPO") to deter harassingbehaviorsby landlordsand to give
tenants legal recoursein instanceswherethey are subjectedto harassingbehaviorby landlords(O.M.C.
8.22.600).(City CouncilOrdinanceNo. 13265C.M.S.)
• The ownerfl is Jll.is not pennittedto set the initialrent on this unit withoutlimitations(such as
pursuantto the Costa-HawkinsAct). If the owneris not permittedto set the initialrent withoutlimitation,
the rent in etlect when the priortenant vacatedwas ....
l..LZ_.,.9'-.1.1
__
N NTS' SMOKING OLICY DISC O URE

•
•
•

Smoking(circleone) IS or
pennittedin Unit 1291
, the unit youintendto rent.
Smoking(circleone) IS or
pennittedin otherunits of your building.(If both smokingand non-smokingunits
of units in whichsmokingis pennitted.)
exist in tenant's building,_a:UtMtJIHrltsl
There(circleone) IS o SN
a designatedoutdoorsmokingarea. It is locatedat ____
.
1receiveda copy of this noticeon

··,g,'2.4- \"i(Date)

Mar,a Amerf':'i+a
(Tenant'ssignature)

tltiSUiiM(,!l1llM!)
ififfl3ttU1JiiUDl!Htt~
q:iJtl!&*• fflJ.!(fft
(510) 238-3721*llitltl*•
LaNotiflcaci6ndel Derechodel lnqulllno esta dlsponlbleen espai'iol.SIdeseaunacopia,llame al (510)238-3721.

Revised 2/10/17
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CIUDADDE OAKLAND
P.O.BOX70243, OAKLAND,CA 94612-2043
Departamentode DesarrolloComunitarioy Vivienda
Programade Ajustesen el Alquller

TEL. (510) 238-3721
FAX(510) 238-6181
TDD (510)238-3254

AVISOA LOSINQUILINOS
DELPROGRAMA
DEAJUSTESENEL ALQUILER
RESIDENCIAL
•

•

•

•
•
•

•

•

Oaklandtiene un Programade Ajustesen el Alquiler(RentAdjustmentProgram,RAP)que limitalos
aumentosen el alquiler(Capitulo8.22 del CodigoMunicipalde Oakland)y cubrea la rnayoriade las
unidadesresidencialesen alquilerconstruidasantesde 1983, Paramas informacionsobrelas viviendas
cubiertas,contactea la oficinadel RAP.
una peticionante el RAPpara todo
A partir del IO de febrerode 20I7, un propietariodebe presentar
aumentoen el alquilerque sea mayorque el aumentogeneralanualen el alquilcr("aumentoCPI")o
permitidoque los aumentosen el alquilersean"invertidos",Estosincluyenmejorasde capitaly aumentos
en los gastosoperativos.En lo que respectaa estetipo de aumentos,el propietariopuedeaumentarsu
alquilersolodespucsde que un funcionariode audienciahayaautorizadocl incrcmento.Ningunawncnto
anualen el alquilerpodraexcederel I0%. Ustcdtiene derechoa disputarel aumentoen el alquiler
propuestorespondiendoa la peticionde!propietario.No esindispensableque ustedpresentesu propia
peticion.
Como disputar un aumento en el alquiler: Puedepresentaruna peticionante el RAPparadisputar
aumentosilfcitosen el alquilero la disminucionde serviciosen la vivienda.Pamdisputarel aumentoen el
alquller,debeprescntaruna peticion( l) en un plazo de (90) dias a partlrde la fcchade)avisode aumento
en el alquilersi el propietariotambienproporcion6este Avisoa los lnquilinoscon la notiticaci6ndel
aumentoen el alquiler;o (2) en un plazode 120dlas a partirde la fechade recepcionde)avisode aumento
en el alquilersi esteAvisoa los lnquilinosno fue entregadocon la notificacionde aumentoen el alquiler.
Si el propietariono entregoeste Avisoa los lnquilinosal iniciodel periodode arrendamiento,debera
presentaruna solicituden un plazode (90) dias a partirde la fechaen querecibi6por primeravezeste
Avisoa los lnquilinos.Encontrarainformaci6ny formulariosdisponiblesen la oficinadel RAPen el
Centrode Asistenciade Vivienda:2S0 FrankH. OgawaPlaza,6° Piso,Oakland;tambienpuedevisitar:
http://www2.oaklandnct,com/Oovernment/o/hcd/o/RentAdlustment.
Si usted disputaun aumentoen el alquiler,debepagarsu alquilercon el aumentodisputadohastaque
presentela peticion. Si el aumentoesaprobadoy ustedno lo pago,adeudarala sumadel incremento
retroactivoa la fechade iniciode vigenciadel aumento.
Oaklandtiene controlesde desalojo(Ordenanzade Desalojopor CausaJustay Reglamentos,O.M.C.8.22)
que limitanlos motivosde desalojoen las viviendascubiertas.Paramas informacioncontactela oticina
RAP.
Oaklandles cobraa los propietariosuna Tarifade Serviciodel Programade Alquiler(RentProgram
ServiceFee)por viviendaal ai\o.Si la tarifase paga a tiempo,el propietariotienederechoa cobrarla mitad
del costode esta tarifaal inquilino,No se requiereque los inquilinosde viviendassubsidiadaspaguenla
porciondel inquilinode la tarifa.
Oaklandposeeuna Ordenanmde Protecci6nal lnquilino(TenantProtectionOrdinance,TPO)para impedir
el comportamientoabuslvopor partede propietariosy para ofrecerlesa los inquilinosrecursoslegalesen
instanciasdondehan sido vfctimasde comportamientoabusivopor partede propietarios(O.M.C.
8.22.600).(Ordenanzadel ConcejoMunicipalNo. 1326SC.M.S.)
no tiene pennitidoestablecerel alquilerinicialde esta viviendasin
El propietarioIl tieneJZL
limitaciones(por ejcmplo,de conformidadcon la Ley Costa-Hawkins).Si el propietariono tienepermitido
establecerel alquilerinicialsin limitaciones,el alquilervigentecuandoel inquilinoanteriordesalojola
viviendaera de 2016

Modlflcadoel 10 de febrerode 2017
HCDrap201702b
SP
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INFORMACION
A LOS INOUILINOSS~BRE LASPOLiTICASPARAFUMADORES
•
•
•

Fumar(encierreen un circulo)ESTA~TA
permitidoen la Vivienda.
____
, la viviendaque usted
prctcndealquilar.
Fumnr(encierreen un clrculo)ESTA ~TA
permitidoen otrnsviviendnsde su editicio.(Si hay disponibilidad
de ambasviviendas,fumadory no furn , t.'ll el ediliciodel inquilino,adjW1te
unalistnde las vivicndnsen dondcse
permitcfumar.)
~
(Encierreen un clrculo),HAYo~
Y un areadesignadnal aire librepara fumar.Se encuentraen ___
_
Rccibiuna copiade cste avisocl

Z-2

t{ - \ J

(Fecha)

H0.'( \ °'Am~,
[,t4
(Pinna dcl inquilino)

JltfilliMr(IU'llll)'mffi$ffi"Jil0ll.ll#fl'i:t:i :SZ:llli*o
ffli!t'il (510)238-3721*ll'9.'&\1J*o
LaNotlficaci6n
del Derechodel lnqulllnoesta disponibleen espai'lol.Sidesea una copia,llameal (510)238-3721.

Modlflcadoel 10 de febrero de 2017
IICDrap201702bSP
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CITY OF OAKLAND
DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA. SUITE 5313 • OAKLAND.
TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

Housing and Community Development
Department Rent Adjustment Program

HEARING DECISION
CASE NUMBER:

T18-0311 Cervantes v. Fong

PROPERTY ADDRESS:

1791 28th Avenue, Oakland, CA

DATE OF HEARING:

June 3, 2019

DATE OF DECISION:

October 3, 2019

APPEARANCES:

Xavier Johnson, Attorney for Tenant
Luis Ayala Cervantes, Tenant
Maria Amezquita, Tenant
Abigail Romero, Interpreter
May Fong, Owner
SUMMARY OF DECISION

The tenant's petition is partly granted.
CONTENTIONS OF THE PARTIES

On June 12, 2019, the tenant filed a petition contesting two (2) rent increases, and
alleging that her housing services have decreased. The basis for the tenant's petition
includes the following:
•
•
•

•
•

The CPI and/or banked rent increase notice I was given was calculated
incorrectly;
The increases exceed the CPI Adjustment and are unjustified or are greater
than 10%;
I received a rent increase notice before the property owner received
approval from the Rent Adjustment Program for such as increase and the
rent increase exceeds the CPI Adjustment and the available banked rent
increase;
No written notice of Rent Program was given to me together with the notice
of increases I am contesting;
The property owner did not give me the required form "Notice of the Rent
Adjustment Program" at least 6 months before the effective date of the rent
increases;

000033

•
•

•
•

The increase I am contesting is the second increase in my rent in a 12month period;
There is a current health, safety, fire, or building code violation in my unit,
or there are serious problems with the conditions in the unit because the
owner failed to do requested repair and maintenance;
The owner is providing me with fewer housing services than I received
previously or is charging me for services originally paid by the owner; and
The proposed rent increase would exceed an overall increase of 30% in 5
years.

The owner filed a timely response denying the allegations.

THEISSUES
(1) When, if ever, did the tenant receive the form Notice to Tenants (RAP Notice)?
(2) Are the contested rent increases valid?
(3) Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

EVIDENCE
Rent History and RAP Notice
On her petition, the tenant stated that she moved into the subject unit in August
of 2015, at an initial monthly rent of $945.00. She did not sign a lease at that time but·
paid rent directly to the owner. On August 24, 2017, the tenant signed a written lease
for the subject property effective September 1, 2017 .1 The lease states that the tenant's
rent shall be $1,233.00 for the first three (3) months and will increase to $1,400.00 in
December of 2017. The tenant testified that she paid $1,233.00 in rent monthly for
September, October, and November of 2017. In December of 2017, the tenant began
paying $1,200.00 in rent monthly instead of the increased amount of $1,400.00. The
tenant testified that she began paying $1,200.00 because she found out that she was
paying more than other tenants in the building. The tenant is still paying $1,200.00 in
rent monthly.
The tenant further testified that the 2017 lease was negotiated in Spanish, with
the tenant's minor son serving as an interpreter, but the tenant was only provided the
written lease in English. The tenant also testified that she first received the RAP Notice
on August 24, 2017, at the time she signed the lease. 2 The RAP Notice was provided
to her in English and in Spanish. Finally, the tenant testified that she signed the 2017
lease under duress, because the owner told her that if she did not sign it, the owner
would evict them because there were too many people living in the unit. The tenant
testified that there are two (2) adults, and five (5) minor children living in the unit.

I
2

Exhibit I
Exhibit I

2
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The owner testified that she received a text from the tenant's son in August of
2017, requesting a lease under the tenant's name. It was only at that time that she
realized that the tenants did not have a lease for the property. She also found out that
there were seven (7) people living in the unit. That is a fire hazard, so the owner told
the tenant that she could only have three (3) people living in the unit. The owner also
told the tenant her rent would be increased because there were so many people living in
the unit. Finally, she testified that both parties came to an agreement that the rent
would be $1,233.00 for the first three months after the lease was signed and would
increase to $1,400.00 in December of 2017. The owner testified that the tenant has
paid $1,200.00 in rent monthly instead of the increased amount of $1,400.00.
Decreased Housing Services
With the petition, the tenant submitted a list of decreased housing services. The
parties testified as follows regarding the tenant's list of decreased housing services.
Electrical Wiring: The tenant testified that some of the electrical outlets were
broken. Sparks came out if anything was plugged into the outlets. She first noticed this
issue shortly after moving into the unit, in August of 2015. She complained about the
electrical outlets to the maintenance worker, Mateo, on three or four occasions over the
years but nothing was done. The City of Oakland Code Enforcement Services did an
inspection of the unit on April 23, 2018, and issued a Notice of Violation on April 25,
2018. 3 The Notice of Violation cited a code violation for the electrical outlets in the living
room and bathroom. In response, the owner completed repairs and Code Enforcement
reqords show that the violation was abated on July 6, 2018.4 The tenant testified that
she has not had any issues with the outlets since July of 2018.
The owner testified that she did not receive notice of this issue until she received
the Notice of Violation dated April 25, 2018. She never received a verbal or written
complaint from the tenant. In response to the Notice of Violation, she completed the
necessary repairs and the violation was abated as of July 2018.
Windows: The tenant testified that the windows in the bedroom do not open
completely and the window in the living room is not installed properly. She noticed this
issue when she first moved into the unit. She complained to Mateo, the maintenance
worker, about this issue multiple times. The Notice of Violation dated April 25, 2018,
cited a code violation for the windows, stating that the "windows in the bedroom do not
open/close properly". In response, the owner completed repairs and Code Enforcement
records show that the violation was abated on July 6, 2018.5 The tenant testified that
she has not had any issues with the windows since July of 2018.
Mold in Bathroom: The tenant testified that there is mold in the bathroom,
specifically around the sink and bathtub. She uses Clorox to clean the mold but it keeps
Exhibit 3
Exhibit 3
5 Exhibit 3
3

4

3
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returning. She complained to Mateo about the mold when she first moved into the unit
but nothing has been done. The tenant submitted photographs of the mold. 6
The owner testified that she never received notice of the mold prior to the filing of
the petition. Further, mold was not cited .in the Notice of Violation dated April 25, 2018. 7
Kitchen Drawers: The tenant testified that the kitchen drawers and cabinets do
not open and close properly. The drawers get stuck because they do not fit properly
into the cabinets. She complained to Mateo, the maintenance worker, about this issue
approximately a year after moving into the unit. Mateo sanded the drawers but they still
got stuck. The Notice of Violation dated April 25, 2018, cited a code violation for the
kitchen drawers. Code Enforcement records show that the violation was abated on July
6, 2018. 8
Splitting of Utilities: The parties did not provide any testimony on this issue,
therefore, this claim is dismissed.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

. Invalid Rent Increases
The Rent Adjustment Ordinance states that an owner seeking a rent increase in
excess of the CPI Rent Adjustment or available banking must first petition the Rent
Program and receive approval for the rent increase before the rent increase can be
imposed 9 . Any rent increase not based on the CPI Rent Adjustment or Banking that is
not first approved by the Rent Adjustment Program is void and unenforceable. 10
In this case, the contested rent increases exceed the CPI Rent Adjustment and
available banking. The owner failed to petition the Rent Program to receive approval for
the rent increases built into the 2017 lease before imposing the increases on the
tenants. Therefore, the contested rent increases are void and unenforceable as a
matter of law. The monthly rent remains $945.00, the rent amount prior to the rent
increases imposed in the 2017 lease. Since the tenants have paid a portion of the rent
increases, they are owed restitution for rent overpayments as outlined in the Table
below.
Although the tenant acknowledged receiving the RAP Notice in August of 2017,
the timeliness requirements outlined in the RAP Notice only apply to rent increases
based on the CPI, banking, or other claims such as decreased housing services, code
violations etc. The timeliness requirements do not apply to rent increases that are void
and unenforceable as a matter of law.
Exhibit 4
Exhibit 3
8 Exhibit 3
9 O.M.C. §8.22.065(A)
10 O.M.C. §8.22.065(A)
6

7

4
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Timeliness of Decreased Housing Service Claims
The Oakland Rent Ordinance provides that for a petition claiming decreased
housing services:
a.
If the decreased housing is the result of a noticed or discrete change in
services provided to the tenant, the petition must be filed within ninety days of
whichever of the following is later:
i. The date the tenant is noticed or first becomes aware of the decreased
housing service; or
ii. The date the tenant first receives the RAP Notice.
b.
If the decreased housing is ongoing, the tenant may file a petition at any
point but is limited in restitution for ninety (90) days before the petition is filed and to the
period of time when the owner knew or should have known about the decreased
housing service. 11
Therefore, the tenant's restitution for any decreased housing services shall be
limited to March of 2018, ninety (90) days before the petition filing date of June 12,
2018.
Decreased Housing Services
Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent 12 and may be corrected by a rent adjustment. 13
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant's unit.
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.
Additionally, the tenants have the burden of proof with respect to each claim.
Electrical Wiring: The tenant testified credibly that some of the electrical outlets
were broken and she notified Mateo, the maintenance worker, about this issue multiple
times. Mateo is an agent of the owner, and therefore, notice of this issue is imputed
onto the owner. Further, the Notice of Violation dated April 25, 2018, cited a code
violation for the electrical outlets in the living room and bathroom. Code Enforcement
records show that the violation was abated on July 6, 2018.
This claim affects the habitability of the unit and the tenant is entitled to
compensation for past decreased housing services from March 2018, through July
2018, as stated in the Table below.
11 O.M.C.

Section 8.22.090(A)(3)
Section 8.22.070(F)
13 O.M.C. Section 8.22.11 0(E)
12 O.M.C.
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Windows: The tenant testified credibly that the windows in the bedroom do not
open completely and she notified Mateo about this issue multiple times. Further, the
Notice of Violation dated April 25, 2018, cited a code violation for the windows, stating
that the "windows in the bedroom do not open/close properly". Code Enforcement
Records show that the violation was abated on July 6, 2018. 14
This claim affects the habitability of the unit and the tenant is entitled to
compensation for past decreased housing services from March 2018, through July
2018, as stated in the Table below.
Mold in Bathroom: The tenant testified that she complained about mold in the
bathroom to Mateo when she first moved into the unit. However, mold was not cited in
the Notice of Violation dated April 25, 2018. The tenant has failed to sustain her burden
of proof regarding the mold and compensation for this claim is denied.
Kitchen Drawers: The tenant testified that the kitchen drawers and cabinets do
not open and close properly. Further, the Notice of Violation dated April 25, 2018, cited
a code violation for the kitchen drawers. Code Enforcement Records show that the
violation was abated on July 6, 2018.
This claim affects the habitability of the unit and the tenant is entitled to
compensation for past decreased housing services from March 2018, through July
2018, as stated in the Table below.
VALUE OF LOST SERVICES
Service Lost

Electrical
Outlets
Windows
Drawers

Overpaid

To

Rent

% Rent
Decrease

1-Mar-18

1-Jul-18

$945

2%

$

18.90

5

$

94.50

1-Mar-18
1-Mar-18

1-Jul-18
1-Jul-18

$945
$945

2%
1%

$
$

18.90
9.45

5
5

$
$

94.50
47.25

$

236.25

I

Decrease
/month

No.
Months

From

TOTAL LOST SERVICES

OVERPAID RENT

From

To

1-Sep-17
1-Dec-17

1-Nov-17
1-Oct-19

Max
Monthly
Rent

Monthly
Rent paid

$1,233
$1,200

I

14 Exhibit

Difference per
month

No.
Months

3
$945
$ 288.00
23
$94(5 $ 255.00
TOT AL OVERPAID RENT

Sub-total

$
$

864.00
5,865.00

$

6,729.00

3

6
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RESTITUTION

MONTHLY RENT
TOTAL TO BE REPAID TO TENANT
TOTAL AS PERCENT OF MONTHLY RENT
AMORTIZED OVER
MO. BY REG. IS
OR
OVER
24
MONTHS BY HRG. OFFICER IS

$

$945
6,965.25
737%

$

290.22

ORDER

1. Petition T18-0311 is partly granted.
2. The 2017 rent increases are invalid. The tenant's base rent remains
$945.00.
3. The tenant is entitled to restitution for rent overpayments and past decreased
housing services in the amount of $6,965.25. The restitution shall be
amortized over twenty-four (24) months. The tenant's rent from November
2019 to October 2021 is $654.78. In November of 2021, the tenant's rent will
revert to the base rent of $945.00.
4. The remaining claims of decreased housing services are denied.
Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
· file, the appeal may be filed on the next business day.

Dated: October 3, 2019

,·"172,

~~··

Maimo6~ahl
Ahmad
Hearing Officer
Rent Adjustment Program

7
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PROOF OF SERVICE
Case Number TlS-0311

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
Hearing Decision
Owner
May & Grant Fong
358 Cerro Court
Daly City, CA 94015
Tenant
Maria & Luis Cervantes
1791 28th Avenue
Oakland, CA 94601
Tenant Representative
Xavier Johnson, Centro Legal de la Raza
3022 International Blvd Ste. 410
Oakland, CA 94601

I am readily familiar with the City of Oakland's practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on October 03, 2019 in Oakland, CA.

Oakland Rent Adjustment Program
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAWf 9

CITY OF OAKLAND

250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

APPEAL

Appellant's Name
00wner

May Fong
Property Address (Include Unit Number)
1791-28th Avenue, Oakland, Ca 94601

Appellant's Mailing Address (For receipt of notices)
358 Cerro Court, Daly City, Ca 94015

Name of Representative (if any)

D Tenant

Case Number
T18-0311
Date of Decision appealed
October 3, 2019
Representative's Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation mu~t
be provided responding to each ground for which you are appealing. Each ground for appeal !f~ed: '.
1-..,
below includes directions as to what should be included in the explanation.
;:;
t ·-,
....
.1

,

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clea(t-JJ
explain the math/clerical errors.)

,')

i

l
'1
.J

2) Appealing the decision for one of the grounds below (required):
,r:-

a)

D The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior d~tisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Boar'd
decision(s) and describe how the description is inconsistent.).

b)

D The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c)

D The decision raises a new policy issue that has not been decided by the Board. (In your explanation,

i:i

you must provide a detailed statement of the issue and why the issue should be decided in your favor.).
d)

0 The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e)

0 The decision is not supported by substantial evidence. (In your explanation, you must explain why
•• ------•--~ound in the case record.)
the decision is nots{ •• - • ··- •·---'

1
ne (510) 238-3721.

Rev. 6/18/2018
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t)

□

g)

D The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlyingpetition was based on a/air return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h)

0 Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.0lO(A)(S).
Please number attached pages consecutively. Number of pages attached: ~•

*Please listen to only the section of testimony on the audio day of hearing.
• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. •
I declare under penalty of perjury under the laws of the State of California that on October 8
, 20_1_9 _,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
~

Luis Cervantes AND Maria Amezquita

Address
1791-28th Avenue

Ci!I. StateZip

Oakland, Ca 94601

~

Address
~in:. S!il!eZill

10/8/19
DATE

2
For more information phone (510) 238-3721.
Rev. 6/18/2018

000042

Tl8-031 l APPEALEXPLANATION

1) The hearing officer calculated the rent incorrectly. The rent for tenants Cervantes and
Amerzquita was $1400 as per signed lease in Exhibit A. The application for habitability
issues is also incorrect. The electrical issues was due to the tenants' overloading the
circuits with expansive outlets with overloading appliances.
Please see attached
Exhibit B.
This caused shortages and dangerous circumstances and is due to the
overcrowding of the unit 1 bedroom unit. The hearing officer calculated the decreased
housing from March 2018 to July 2018. She has to put into account that the Owner was not
made aware of any problems until receiving notice regarding the issues from code enforcement
in or about May 2, 2018. Owners are allotted a reasonable time period to make repairs.
Electrical and cabinets were repaired on May 8,2018. Window Repairs were completed June
1, 2018 due to ordering of windows. Please see attached receipts and email with the Code
Enforcement Inspector. Please see attached Exhibit C.
The hearing officer did not
adhere to the decrease housing clause. [an owner must be given notice of a problem, and a

reasonable opportunity to make repairs, before a claim of decreased housing services will
be granted] These were all repaired within a reasonable time period which is exactly a day

after receiving notice repairs had been made with exception of the windows that needed special
ordering; therefore, there should be no compensation for decreased housing. The issues were
abated in July only because the inspection for the unitwas scheduled for July.
2) d) The decision violates Ca state law 2007 California Civil Code Article 2. Rental Agreement
CA Codes (civ:798.15-798.23.5) CIVIL CODE SECTION 798.15-798.23.5. Tenant Luis
Cervantes AND Maria Amezquita attempts to claim they should takeover the rent amount set
at the original tenant lease. Nazana Nevarez was the original tenant that signed a valid lease
with previous landlord on May 30, 2012. Please see attached Exhibit D. Owner May Fong
purchased property January 30, 2015 and sent notices to existing tenants of new ownership
information along with RAP information to the original authorized tenant. Please see attached
Exhibit E.
Nazana Nevarez subletted the unit to Luis Cervantes and Maria Amezquita without my
approval or consent which is a breach of lease terms. Please see highlighted section regarding
Subletting. It states the following:
[Tenant will not sublet any part of the Premises or assign this agreement without the prior
written consent of Owner. The named Tenants are the only "Original" Tenants. No person
other than the named Tenants will be permitted to regularly or continuously use or occupy
the Premises unless all of the following conditions are met: 1) Tenant notifies Owner in
writing, signed by every Tenant, stating a request to have a new person occupy the
Premises; 2) said prospective occupant completes and gives to Owner Owners rental
application; 3) Owner approves of the prospective occupant's creditworthiness and
references from prior landlords; and 4) the new occupant signs Owner's Change of Tenant
Agreement for such occupancy before occupying the Premises, which agreement will
include a provision that the new occupant will abide by and perform all the obligations of
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this Agreement. The rent for the Premises may be raised to market rates when the last
Original Tenant(s) moves from the Premises.
In the event that Owner consents to any sub-tenancy, is hereby agreed that the Original
Tenant may not charge more to the sub-tenant(s) than that proportional share of the rent
which is being charged by and paid to Owner.
No action or inaction or acceptance of rent or knowledge on the part of Owner will be
deemed to be a waiver of the provision of this Section on the part of Owner and will not be
deemed an approval of any person as a "sub-tenant" for.any purpose.]
Owner May Fong was totally unaware that Luis Cervantes and Maria Amezquita were illegal
subtenants that moved into premises without authorization until the text sent by Luis Cervantes
8/18/ 17 as stated at the hearing. Please see attached Exhibit F. Original tenants were given proper
notices with RAP notices. Please see attached Exhibit E.
When Owner was made aware of the Cervantes and Amezquita were illegal subtenants, Owner
was to evict them based on violation of lease and unauthorized subtenants. Tenants begged owner
to stay. With heart, On August 24, 2017, Owner decided to allow tenant to stay and have tenants
fill out an application and sign new lease as per original lease ONLY based on 3 persons residing
in Premises and abide by stipulation in the original lease that the rent for the Premises may be
raised to market rates when the last Original Tenant(s) moves from the Premises. Tenants
Cervantes and Amezquita professed on multiple occasions they only had 3 in their family. Owner
would never have signed a new lease with 7 living in a 1 bedroom unit because it is an unsafe and
unhealthy environment.
Per original lease, Original Tenant(s) moved out or Premises and Cervantes and Amezquita had
become the new tenant, the lease sign and agreed by both parties raised to market rate at $1400
per month is valid according to the California state law. Please see attached Exhibit D.

2.e.
The decision is not supported by substantial evidence. The Preponderance of evidence is
upon the Petitioner to not give testimony but present factual supported documented evidence. All
of the tenants' claim has not been supported with any documents and the evidence the hearing
officer claims is not accurate. The hearing officer claimed the tenant did not receive the RAP until
we signed a new lease which is correct. However, she neglected to acknowledge all the RAP
notices Owner sent was to the original tenant Nanzania. Tenants Cervantes and Amezquita would
not be sent these notices. Please see attached Exhibit F.
The hearing officer did not take into account that tenants Cervantes and Amezquita were
unauthorized subtenants until the new lease was signed. I emphasize they were not the authorized
master tenants. Any rent payments the Petitioner claims was directly deposited in Owners account
without disclosing to the Owner the rent payments were from anyone but the master tenants
owners. Rent payments were also deposited in owners account with either cash or bank transfer
masking who is depositing the rent. Please see Exhibit G. As evidenced in the application and
lease signed and dated August 24, 2017. Please see attached Exhibit A. This is the Petitioners'
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only and original lease as new tenants at the new marker rate of $1400 (market value is $1800).
The attached stated the terms of lease as per California law and was based on the tenant's
misrepresentation of facts regarding their claim was only 3 persons in the unit.
The hearing officer incorrectly claims that Owner testified "told the tenant her rent would be
increased because there were so many people living in the unit." This is TOTALLY UNTRUE.
Please listen to audio. Owner never made any claims of raising the rent due to the amount of
people in unit. The rent was raised to market value as allowed by law when the original tenant
vacates premises which happened. It is a fact I stated only 3 tenants can reside in the Premises
and the tenant misrepresented themselves. Owner did indicate and firmly believe 7 in a 300
sleeping space is unsafe and hazardous but never claimed the rent is raised due to the amount of
people that would be living there.
Tenants Cervantes and Amezquita were unauthorized subtenants and as per original lease in
Exhibit D, the rent for the Premises may be raised to market rates when the last Original
Tenant(s) moves from the Premises as well as State and local laws.
h) The hearing officer did not adhere to the State or local laws. There was no 2017 rent increase
as the hearing officer claims. This was a new lease to the new tenants of the unit. Prior to that
they were unauthorized subtenants that never made me aware of their unauthorized residency until
August 2017. Contracts matter and it is unjust to reward tenants who move into units without
written authorization. Owners have the right to choose their tenants and charge market rent to new
tenants once authorized. Tenants Cervantes and Amezquita deceived the Owner by moving into
Premises without authorization and then misrepresenting themselves in order to avoid eviction and
to obtain a new lease. This is not legally adhering to the laws.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on October 08, 2019 in Oakland, CA.

-------~2
May Fong, Owner
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EXHIBIT A

APPLICATION TO RENT OR LEASE
PLEASE PRINT
Driver's License#

EmailAddress

EMPLOYMENT
Prior Employment

Current Employment
Employer
I ~""'"'-"~

en': .. :"~,

nv·vAt'1

"

Address
Employer Phone
J!)b Title

\.~~f:iC,n o.,~n. ...

-

Name of Supervisor
Dates of Employment

From:

Income Per Month

$

'

-,..

C't :-.

\

To:

From:

To:

$

RESIDENCE
Current Residence

PreviousResidence

PreviousResidence

2.S'f,t-\,w~

Street Address

,~q,

City

,c"'i,ra,.l,wvv.i

State & Zip

Ofll Cl')

Dates of Stay

r

rin I

Owner/Manager
And

Phonenumber
ReasonFor Leaving
Last Rent Paid

$

$

$

VEHICLES
Automobiles

Make

Model

Color

Year

LicenseNo.

Motorcycles

NearestRelative Living Elsewhere

~

AOA Fann No. IOOA (Rev 10//13)- Copyltghl
:!006 • ~Ill
0Wnol8AnoclaflOn of Califomla, Inc.• www.aoauea.c,om
• SanFernandoVallcy(Hl8)988-9200• 1.os1,nscfnU!!JI 9l7-881I i Lonalleoch('62) 597°2422,•Gatdcn0rovo(714)539-6000
• San1Jicso(619)2II0-7007
• Notthcm<.'alibmia
(510)769-7521
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(

CREDITINFORMATIONPleaseI/st all your financial obllaatlons
Name of Bank or 5avlnas & Loan

Branch or Addren

Credit Accounts

Account No.

Balance

AcmuntNo.

I
I

$

Checking
Savings
Address/Cltv

$
Balance

Phone

Due Monthlv

GENERALINFORMATIONCheckanswer that applies

•
•
•
•

•
•
•

Do-you smoke?
Do you have any pets/animals?
Have you ever filed for bankruptcy?
Do you have any musical instruments?
Do you have any water-filled furniture or do you intend to use
water filled furniture in the apartment?
Have you ever been convicted for selling, possessing,
distributing or manufacturing illegal drugs or convicted of any
other crime?
•
Have you ever been evicted or named as a defendant In an
eviction for non-payment of rent or any other reason?

□

□
□
□
□

·NO
NO
NO
NO
Cl NO

□

YES .
YES
YES
YES
YES

□
□
□

Cl YES

Cl NO

□

□

YES

NO

Pleaseexplain any "yes" answers to the above questions:

Why are you leaving your current residence?________________________

_

The applicant hereby applies to rent/lease Apartment # ____
at_____________
_
_______________
for$ _____
per month, and upon owner's approval agrees to
enter Into a Rental Agreement and/or Leaseand pay all rent and security deposits required before
occupancy.
An application fee of $_____
is hereby submitted for the cost of processingthis application, to obtain
credit history and other background information.

Applicant represents that all information given on this application is true and correct. Applicant hereby authorizes
verification of all references and facts, including but not Umitedto current and previous landlords and employers,and
personal references.Applicanthereby authorizesowner/agentto obtain UnlawfulDetainer,Credit Reports,Telechecks,and/or
criminal backgroundreports. Applicantagreesto furnish additionalcredit and/or personalreferencesupon request.Applicant
understands that incompleteor incorrect informationprovided in the applicationmay causea delay in processingwhich may
result in denial of tenancy. In the event that a material misstatementor misrepresentationis discoveredafter Applicantis
acceptedas a Resident,and whether or not a Leaseor Monthto Month Rental Agreementis executed,Owner may, at Owner's
solediscretion,deemsuch misstatementor misrepresentationto be a material and non-eunble breach of any subsequentLease
or Month to Month Rental Agreementand grounds for rescissionof the contract and immediateeviction.Applicanthereby
waivesany claimand releasesfrom liabilityany person providingor obtainingsaid verificationor additionalInformation.
Appllcant:~Q

(Sig

A-meup
Ji«

• Date:-~.---~-=a.~-"",-_r,-_.__
__

_

re required)

~

AOAFormNo. 100A(Rev 10//13). Copyflghl2006• ApartmentOWnera
Alaoclallonof Cali!Omla,
Inc.• www.aoall98.com
• San FernandoValli:y(KIK)'lllll,9200.• ..... Angela 02.1111.17,8811
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OAKLAND
RENTAL
AGREEMENT
AND/OR
LEASE..,_

Ea~

Tenanl(s}A.essee:
~~~L~wFt\
Tenanl(s}llessee: C _
Aparlment
Number.1791

~~~s

ApartmentAddress:
1Z91-2Rth Avenue
City:Qakla=rl;r;{
Monlhly
Rental
Rate~

~<!t~

7

.JQJ~\I\\
A:lt)t\\IA

AV\--t
,q~, ~

MA

'l\,-.\_£P
"
shaU
commence
on ....
9.._11
....
{....
l .....
Z____
,andconlfnue:
{checlcOll9below)

_;s6:\i.,W>
i'-\ ..D_

Month
toMonth
Agreement

;..;iron
io.P~ M..A B. .JZLUntil8/30/18
nnt na(d hv 3rd

\ 1"

\,v\\. \

,ZiP.94601

alwhichlimethereafter
shaU
become
amonth
to

Security
Deposit:

LateCharge:
s 75 if

Apa,tmentNumber
1791

~r~

~ ,s~Ca

t \ 1i$$ ~-\~agreement

Rental
DueDate:..1st.ofmnnth

~

monlhtenancy.
lfTenantShouldmovefrompremlsesprlortolheexpfrallondate,heshallbe

Parking
Space:...,________

Hable
foralltherentdueuntilsuch«metheapa,tment
Isoccupied
byLandlord-approved
resident

StoraAe
Space:0

and/or
el!l)lratiOn
ohaldtimeperiod,
whldlever
isshorler.

and/orLeaseshallevidence
the complete
lem1sand conditions
underMllch Ille partieswhosesignatures
appearbelowhaveagreed.
1. ThisRentalAgreement
lo as"OWNER"
andTenanl(s)/Lessee(a)
shallberefened
lo as'RESIDENT."
Asconsideration
forthisagreemen~
OWNER
agrees
lo
Landlonl/Lessor/Agenl
shallbereferred
rentllease
toRESIDENT
andRESIDENT
ag,ees
torentnease
tomOWNER
foruseSOLELY
ASAPRIVATE
RESIDENCE,
Illepremises
llstedabove.RESIDENT
acknowledges
that
anyfalsestatements
l'ound
In RESIDENT'S
application
shalloonslltute
a non-curable
bleadlof thisagreement
RESIDENT
hereby
agrees
to complete
anupdated
appllcatlon,
includfng
a census
astoIhaoccupants
intheunhuponseven
daysrequest
ofOWNER.
Rentand/or
othercharges
areto bepaidatIhaofficeorapartment
ofthemanager
oflhebuilding
oral&UCh
otherplace
designated
inwriting
byOWNER.
Forthe \ \ '""'2. PAYMEN1S:
safaty
oflha,11}11119&
allpayments
aretobemadebycheck
ormoney
ord@r
andnocashShall
beacceptable.
OWNeB
11~dges
pfthe~Dl]!h'L
\... ~
~
rentof: $_,_-L.~_,__s
___
andpDeposllofS
"2CQO
,foratotalpaymentofS~-;;3i:;..'-t...;:...:-S~S.-➔,.
.,_,,.
'V • 1 -,
Allpayments
aretobemade ~e to:
ono
anddelivered
to
•
California,
Number
4]
2-99
who
Isusually
available
onthefollowing
days:
..L..111:.s:aJL.M,lll,K.,.
___
during
thefollowing
hOUIS: .
Telephone
3.LATE
CHARGEIFEES:
Thelatecharge
amount
notedabove,
nottoexceed
6%ofthemonthly
rent,&haU
beadded
toanypayment
olrentnotmade
ontherental
duedaleorfor
which
a delldent
(bounced)
check
Shaff
havebeengiven.Tenant
Shall
beHable
for$25eachtimeacheck
Isreturned
toOWNER
because
thecheek
wasdishonored.
A feeof$50.00
eachUme
IhaOWNER
Isrequired
lo serve
a3-Day
Notice
toPayIlleRentduetotheTenant's
rallure
topayrentonthedayrenlIsdue.
willbeIncurred
DEPOSITS:
TheSecurity
Deposit
shallnotexceed
twotimesthemonlhly
rentforunfurnished
apartments
orthreetimesthemonthly
rentforfurnished
apartments.
The
4.SECURITY
deposits
shaD
secure
compliance
withlheterms
andconditions
ol lhlaagreement
andshallberefunded
lo RESIDENT
within
21daysafterthepremises
havebeen
totaloftheabove
<XIIIIJ)lately
vacated
lessanyamount
necessa,y
topayOWNER:
a)anyunpaid
rent,b)deaning
cosls,
c)keyreplacement
costs,d)costsforrepairofdamages
toapartment
and/or
<lOllllilon
areas
above
ordinary
wear
andtear,ande)anyotheramount
legally
allowable
under
theterms
ofthisagreement
Awritten
accounting
ofsaidcharges
shallbep,esenled
to
within21daysofmove-out.
Ifdeposits
donotcover
suchcostsanddamages,
theRESIDENT
shallImmediately
paysafdadditional
costsfordamages
toOWNER.
During
RESIDENT
thetermoftenancy,
RESIDENT
agiees lo Increase
thedeposit
upon30dayswritten
notice
byanamount
equaltoanyMuralnaeases
Inrentand.lor
anamount
neoessaiy tocover
Iha
coslofrectifying
anydamage
orexpense
forwhich
RESIDENT
Isresponsible,
Security
deposit
Isnotlo beusedaslastmonth's
rent
s.UTILITIES:
RESIDENT
agrees
lopayforauutiflties
and/or
se,v!ces
based
uponoccupancy
ofIhapremises
empt narhaae
.
Guesl{s)
staying
over14daysaJ1T1ulalive
or longerduringany12-monlh
period,
without
theOWNER'S
written
consen~
shallbeoonsldered
a breach
of this
6. OCCUPANTS:
agreemenL
ONLY
thefollowing
Dsled
lndMduats
and/or
animals,
ANDNOOTHERS
shallocwpythe~
aparll!lent
forIIIOl8than14daysunless
lheexp,eased
written
consent
of
OWNER
Isobtained
1nadvance,
(the14dayperiod
maybe
extended
bylocalRentControl
Laws):Qaklaod
. RESIDENT
shall
payadditional
renlattherateof$100.00
permonth
or 25%(ortheamountallowedunderrentcontn>Q
oftheamen!monthly
ren~~ver
amount
Isgreater,
fortheperiod
of
timelhateachadditional
guestInexcess
oftheabove
named
shalloccupy
thepremises.
RESIDENT
shallpaythesame
additional
monlhly
rentforeachadditional
anlmal
inexcess
of
anfmal(s),
which8haH
oc:a,py
thePf8111lses.
Acceptance
ofaddlUonal
rentorapp,oval
ofa guestShall
notwaiveanyrequirement
of!hisagreement
orconvartIha
lheabovenamed
status
ofany'guesrIntoaRESIDENT.
Furnishings
• NoUquld-filled
fumltUl8
ofanykindmaybekeptonlhepremises.
IftheslRICIUre
wasbuiltIn1973OtlaterRESIDENT
maypossess
a
7.Pm ANDFURNISHINGS:
watelbed
Ifhemaintains
watecbed
Insurance
valued
at$100,000.00
ormore.RESIDENT
mustfumlsh
OWNER
withproofofsaidInsurance.
RESIDENT
mustalsocomply
WithCivil
CodeSacllon
1940.5.
Resident
shallnotkeeponpremises
a niceptade
conlalnlng
morethantengallons
ofllquld,
highly
oombustible
materlals
orotherItems
which
maycause
a
hazard
oraffect
Insurance
ratessuchas,musical
instrument,
ltem(s)
ofunusual
weight
ordimension,
RESIDENT
alsoagrees
tocarryInsurance
deemed
appropriate
byOWNER
to
coverpossible
losses
causad
byusingsaidItems.Pets-lio animal,
fowl,fish,reptile,
and/or
petofanykindshallbekeptonoraboutthepremises,
foranyamount
oftime,
without
thepriorWritten
consent
andmeeting
therequirements
oftheOWNER.
Saidconsent,
Ifgranted,
shaU
berevocable
atOWNER'S
option
upongiving
a30-day
written
notice.
obtaining
Intheeventlaws&18
passed
orpannlsslon
Isgranted
to haveanyItemprohibited
bythisagreement
orIfforanyieason
suchitemexiBts
onthepremises,
there
shallbeminimum
addilional
rentof$25.00
amonlh
foreachsuchHem
Ifanother
amount
Isnotstaled
InthisagreemenL
Intheeventlawsarepassed
orpennlsslon
Isgranted
tohavea petand/or
animal
ofanykind,anadditional
deposit
Intheamount
ofS3 000
shallberequired
along
wilhthesigning
ofOWNER'S
'PETAGREEMENT,"
When
andif RESIDENT
Isassigned
aparking
space
onOWNER'S
property,
theparking
space
shallbeusedexclusively
forparking
ofpassenger
8.PARKING/STORAGE:
automobiles
and/or
thoseapprovedvehlctes
ftsted
onRESIDENT'S
'AppllcaUon
toRent/Lease"
orattached
hereto.
RESIDENT
maynotwaSh,
repair,
orpaintinthisparking
space
orat
anyothercommon
areas
onthepremises.
(RESIDENT
maynotassign,
sublet,
orallowRESIDENT'S
guesl(s)
to usethisoranyotherparking
space.)
RESIDENT
Isresponsible
foroil
leaksandothervehicle
dlschaiges
forwhichRESIDENT
shallbecharged
forcleaning
Ifdeemed
necessary
byOWNER.
Onlyvehldes
Iha!818operational
maypalkIntheirassigned
space.
9.NOISE:
RESIDENT
agrees
nottocause
II' allow
anynolse·or
activity
onthepremises
thatmight
dlstuib
thepeace
andquietofanother
RESIDENT.
Saidnoise
and/or
8CtiYlly
shall
bea breach
oflhlaAgreement
10.LOITERING
ANDPLAY:
Lounging,
playing,
orunnecessary
loiter!ng
Inthehalls,
ontheflOnlsteps,
orinthecommon
areas
InsuchaW8'/
astoInterfere
wilhIllehe useand
enjoymen~
passage
orconvenience
ofanother
RESIDENT
Isprohibited.
11.DESTRUCTION
OFPREMISES:
Iflhepremises
become
tolally
orparUally
destroyed
during
thetennofthisAgreement
sothatRESIDENTS
useIsseriously
Impaired,
RESIDENT
orOWNER
maylennlnate
thisAgreement
immed',ately
upontlvee-day
written
notice
tolheother.
12.CONDfflON
OFPREMISES:
RESIDENT
acknowledges
Iha!hehasexamined
Ihapramlseaandthatsaidpremises,
allfumlshlngs,
llxture&,
furniture,
plumblng,
heating,
electrical
allItems
listedontheattached
Inventory
shee~
Ifany,and/or
allotherItems
provided
byOWNER
818alldean,andIngood
sallsfactoiy
condition
except
asmaybeIndicated
fac:llltles,
InthisAgreement.
RESIDENT
agreestokeepthepremises
andallItems
Ingoodorder
andcondition
andtoImmediately
payforcoststorepair
and/or
replace
anyportion
of
elsewhere
damaged
byRESIDENT,
hisguests
and/or
ln'iitees,
except
asprowled
bylaw.Atthetannlnatlon
ofthisAgreement,
alloftheabove-enumerated
Items
Inlhlaprovision
shall
theabove

°''\ ,-
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berelumed
toOWNER
indeanandgoodoondlllon
except
forreasonable
wearandtear;thepremises
shallbefleeofallpersonal
property
andtrashnotbelonglng
toOWNER.
ItIs
agreed
thatau
dirt,holes,
tears,
bums,orSlalns
ofanysizeoramount
Inlheca,peta,
drapes,
walls,
fixtures,
8lldlor
anyolherpartofthepremises,
donotconstilute
reasonalle
wear
andtear.
13.MAINTENANCE
ANDALTERATIONS:
RESIDENT
shaR
notpain~
wallpaper,
atterorredecorate,
change
orinstall
locks,
lnstaD
antenna
orotherequlpme~
SCl'ews,
fastening
excesslvely
largenails,oradhesive
materials,
placesigns,
displays,
orotherexhibits,
onorInanyportion
ofthepremises
without
Illewritten
consent
oftheOWNER
except
as
deviais,
bylaw.RESIDENT
shalldepositallQSJbage
andwaste
Inadeanandsanlta,y
ffl8!1118r
Intotheproper
receplades
asprovided
andshallcooperate
inkeeping
Ille
maybeprovided
shallberesponsible
fordisposing
ofllemsof&Uch
sizeornature
asIsnotnormally
acceptable
bylhegarbage
halderfor!hebulldlng.
gamage
areaneatanddean.RESIDENT
RESIDENT
shallberesponsible
rorkeeping
theQSJbage
disposal
deanofchicken
bones,
toolhplcka.
match
slicks,
celery,
pits,grease,melalvegetable
lies,andaDolherItems
that
stoppage
ofthemechanism.
RESIDENT
shallpayforthedeaningoutofanyplumbing
fixture
thatmayneedlobecleared
ofstoppage
andfortheexpense
or
maytendtocause
damage
causedbythestopping
ofwastepipes
oroverftow
frombalhlubs,
washbasins,
toilets,
or&Inks,
Ifcaused
bynegligence
ormisuse
byRESIDENT
ortheirguests.
Tenant
must
notifylandlord
wllhawritten
notice
staling
whatltem(s)
needservice
orrepair
andgivelandlord
areasonable
opportunity
toservice
orrepair
thatltem(s).
Should
anycharges
be
IRCUR'ed
bytheCityasa result
ornotno!lfyfng
IhalandlOld
Inwriting
ofsuchneeded
service
orrepalnl,
tenant
shaD
beresponsible
foraminimum
of$201.50
foreachoccwrence
plus
anyadditional
finesorinspection
raesImposed
bya government
office
asa result
ofRESIDENT
notnotifying
OWNER
Inwriting
ofanydeflciencles
withtheresidence.
14.SMOKE/CARBON
MONOXIDE
DETECTORS:
Therentalunltlsequipped
v.ilhproperly
Amctlonlng
smoke
andcarbon
monoxide
datactors.
Resident
agrees
lotestthesmoke
monoxide
detectors
IntherentalunHmonthly
rorproperfunction.
Resident
agrees
nottointerfere
withtheirnormal
function
ordisable
anydetectors
inanymanner.
andcarbon
15.HOUSE,
POOL,
ANDLAUNDRY
RULES:
RESIDENT
shallcomply
wilhallhouse,
pool,pe~andlaundry
rulesattached
lothisagreement
which
maybechanged
fromtimetotime.
rulesshaD
applylo,butarenotHmtled
to,noise,
odors,
disposal
oftrash,
pets,parl<lng,
useofcommon
areas,
andstorage
oftoys,bicycles,
tools,
andotherpersonal
items
These
~ncluding
signs
andlaund,y),
\\fdchmustbekeptinside
andoutofview.OWNER
shallnotbeliabletoRESIDENT
roranyviolation
orsuchrulesbyanyotherRESIDENTS
orpersons.
ofusage
andmaintenance
oflhelaundly
roomand/or
poolandpoolareaa,e gretullous
andsubject
toAIVOC81ion
byOWNER
atanytime.
Rights
18.CHANGE
OFTERMS:
Theterms
andconditions
ofthisagreement
aresubject
10future
change
byOWNER
afterIhaexpiration
ofIhaagreed
leaseperiod
upon30dayswritten
notice
setting
forthsuchchange
anddelivered
toRESIDENT.
Artychanges
aresubject
lolawsInexistence
al thetimeofIhaNolice
OfChange
OfTerms.
17.TERMINATION:
Afterexpiration
oftheteasing
period,
lhlsagreement
Isautomallcally
renewed
frommonth-lo-month,
butmaybetennlnaled
byeither
party,Theowner
giving
a 60gMnga 30-day
written
noticeofIntention
lo terminate.
Where
lawsrequire
']us!cause,■ suchjustcause
shaUbesostated
m saidnotice.
ThepAIITllses
daynollceandtheiesldent
shallbeainsklered
vacated
onlyafteraDareasinduding
sto,age
areasareclearof allRESIDENTS
belongings,
andkeysandotherproperty
fumished
forRESIDENrs
use818
returned
toOWNER.
Should
theRESIDENT
hootoverbeyond
thetermination
dale« fafflo vacate
aDpossessions
onorbeforethetennfnation
date,RESIDENT
shaDbeliablefor
additional
rentanddamages,
which
mayinclude
damages
duetoOWNER'S
lossofprospectiva
newRENTERS.
IfOWNER
Isunable
todeliver
possession
oftheApartment
toRESIDENT
ontheagreed
dale,because
ofIhalossordeslluc!lon
oflheApartment
orbecause
oflhe
18.POSSESSION:
failure
oflhepriorRESIDENT
tovacate
orforanyolherreason,
theRESIDENT
and/or
OWNER
mayImmediately
cancel
andterminate
lhlsagreement
uponwritten
notice
totheother
partyatlhalrlastknown
address,
Yttlereupon
nellher
partyshaR
haveliability
totheother,
andanysumspaidunder
thisAgreement
shallberefunded
Infull.Ifnellher
partycancels,
this
Agreement
shallbepro-rated
andbeginonIhadaleoractual
possession.
19.INSURANCE:
RESIDENT
acknowledges
thatOWNER'S
Insurance
doesnotcover
personal
property
damage
call88d
byfire,theft,rain,war,actaofGod,actaofolheis,
and/or
any
othercauses,
norshallOWNER
beheldliableforsuchlosses.RESIDENT
HEREBY
AGREES
TOOBTAIN
HISOWNINSURANCE
POLICY
TOCOVER
AJff PERSONAL
LOSSES.
OWNER'S
dulytoprevent
personal
lnJu,y
orproperty
damage
where
!hatdutyIsImposed
bylaw,however,
RESIDENTS
failure
tomaintain
saidpo!fcy
shallbea
Thisdoesnotwaive
complete
waiver
ofRESIDENrS
rights
toseekdamagas
against
OWNER
forabove
stated
tosses.
20.RIGHT
OFENTRY
ANDINSPECTION:
OWNER
orOWNER'S
Agent
bythemselves
orwithothers,
mayenter,
Inspect
and/or
repair
lhepremises
alanytimeIncaseofemergency
orsuspecled
abandonment
OWNER
shallgive24hoursadvance
nollceandmayenterforthepurpose
orshowing
thepremises
during
nonnal
business
howstoprospective
renters,
andrepairs.
OWNER
Ispermitted
tomakeanalterations,
repalis
andmaintenance
thatInOWNER'S
buyer&,
lenders,
forsmoke
alannlnspeclions,
and/or
fornormalInspection
Judgment
tsnecessa,y
toperform.
Inaddition,
OWNER
hastherighttoenterputSUBnt
toClvllCode5et1ion1954.IftheWOik
performed
requires
thatRESIDENT
lemporan'ly
vacate
the
shallvacate
forlhlslemJJ0181Y
period
uponbeingserved
a 7-day
no!k:e
byOWNER.
RESIDENT
agrees
lhatlnsucheventRESIDENT
v.illbesolely
compensated
unit,thenRESIDENT
byaconesponding
reduction
inIharentfor!hosemanydaysthatRESIDENT
wastemporarily
displaced.
Noolharcompensation
shallbeduetotheRESIDENT.
IfIhaWOik
tobe
oftheRESIDENT
IOperform
certaintasks,
thenRESIDENT
shallperfonn
thosetasksuponreceiving
a24-hour
written
notice.
(EXAMPLE:
performed
requires
Ihacooperation
rentoWllJ
foodItems
fromcabinets
sothattheunitmaybesprayed
forpasts.)
Upon
24hoursnotice,
RESIDENT
hereby
agreeslolendOWNER
Ihakeyslolhep,emlses
forIha
purpose
ofhaving
a duplicate
made
forOWNER'S
use.
21.ASSIGNMENT:
RESIDENT
agrees
notto1ransrar,
assign
orsublet
Ihapremises
oranypartlheraof
andhereby
appoints
andauthorizes
lheOWNER
ashisagentand/or
by
OWNER'S
ownauthority
toevictanyperson
claiming
possession
bywayofanyalleged
assignment
orsubletllng.
22.PARTIAL
INVALIDITY:
Nothing
oonlained
inlhisAg,eement
shallbeconsllued
aswaiving
anyofRESIDENTS
orOWNER'S
rightsunder
thelaw.IfanypartofthisAgreement
wllhthelaw,lhatpartshallbevoidtotheextent
thalItisinconflict,
butshallnotInvalidate
thlsAgreement
norshallItaffect
thevalidityorenforeeabfflly
ofanyother
shallbeInconftlct
provision
ofthisAg19emenl.
23.NOWAIVER:
OWNER'S
acceptance
ofrentwithknov.fedge
ofanydefault
byRESIDENT
orwaiver
byOWNER
ofanybreach
ofanytermoroondttlon
ofthisAgreement
shallnot
awaiver
ofsubsequent
breaches.
Failure
lorequfle
compllanoe
ortoexercise
anyrightshallnotbeconstrued
asawaiver
byOWNER
ofsaidterm,condlUon,
and/or
right,
conslllUte
notaffectthevalldlly
orenforoeablllty
ofanyotherprovision
ofthisAgreement.
andshaU
24.ATTORNEY'S
FEES:
Ifanylegalaction
orproceeding
bebrought
byeither
partylo thisagreemen~
theprevailing
partyshallbereimbursed
forallreasonable
attomeys'
feesuplo
butnotmorethan$500Inaddition
lootherdamages
awanled,
25.ABANDONMENT:
California
ClvD
CodeSection
1951.2
shallgovem
Abandonmanl
Ifanyrenthasremained
unpaid
for14ormoreconsecutive
daysandlheOWNER
hasa
reasonable
beliefofabandonment
ol lhepremises,
OWNER
shallgive18dayswritten
notice
IORESIDENT
atanyplaceQnctudlng
therented
premises)
thatOWNER
hasreason
to
believe
RESIDENT
mayteC8lve
saidnoticeofOWNER'S
Intention
lodedare
thepremises
abandoned.
RESIDENTS
failure
10respond
losaidnollceasrequired
bylawshallallow
OWNER
toredalmthepremises.
26.Theundersigned
RESIDENTS
areJolnlly
andseveralty
rasponslble
andliableforaDobllgallons
under
thisagreement
andshallindemnify
OWNER
forlialxlily
caused
bylheactions
(omission
orcommission)
ofRESIDENTS,
theirgueslS
andInvitees.
to Section1785.28
of lheCallfomla
CivilCode,asrequired
bvlaw,youarehereby
nolifted
thata negative
credit
report
reftecling
onyourcredithistory
maybe
27.Pursuant
submitted
loacreditreporllng
agency,
IfyoufaDlofuffiD
thetermsofyourcreditobligation.
RESIDENT
expressly
authorizes
OWNER/AGENT
fmcludlng
aOOllecllon
agency)
IOoblain
Resldenfs
consumer
credit
report,
whichOWNER/AGENT
mayuseIfattempting
tocollect
pastduerentpayments,
latefees,orothercharges
fromResident,
bothduring
lhelemlof
theAgreement
andthereafter.
28. LeadWarning
Statement
Housing
bull!before
1978maycontain
lead-based
paint.Leadfrompaintpaintchipsanddustposehealth
hazanlsIfnotmanaged
properly.
Lead
exposure
tsespecially
hannful
tovcung
chlldreq
andpregnant
women.
Before
renting
pre-1978
housing,
OWNERS
mustdlsdose
thepresence
orknownlead-based
painthaz.anls
In
lhedwe!llng,
RESIDENTS
mustalsoreceive
afederally
approved
pamphlet
onleadpoisoning
prevention.
Q\!N.D/AGENT
DISCLOSURE
(Initial)
~ OWNER'S
lnlllals
(onleft)meanOWNER
hasnoknowledge
oflead-based
paintand/or
laa.iklwed
hazards
InoronIhaPremises
andOWNER
hasnoreports
or
records
pertaining
tolead•based
paintand/or
lead-based
painthazards
InoronlhePremises,
and~
RENTER'SInitial (on left) Indicatethat RENTERhas
receiveda eopy of a "Protect Your Family from Lead In Your Home",and that RENTER shall notify OWNER prompll,vIn writing
of any
de1erloratlng
and/orpeelingpaint.
29.MOLD:
TheOWNER/AGENT
hasinspecled
theunitpriorIOleaseandknows
ofnodamp
orwetbul!dlng
matelials
andknowsofnomoldcontamination.
Resident
agrees
to
accept
fullresponslbi6ty
andmaintain
lhepremises
Ina manner
thatprevents
theoc:cummce
ofanInfestation
ofmoldInthepremises.
Resident
alsoagrees
tobnmadlately
reporttolheOWNER/AGENT
anyevidence
ofwaterleaks,
excessive
moisture
orlackofPfOper
ventilation
andevidence
ofmoldthatcannot
beremoved
bydeaning.
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31.NOTICES:
Allnotices
toRESIDENT
shaltbeserved
atRESIDENTS
apartment
/ house
whether
ornotRESIDENT
1$piesant
atthetimeofdelivery
andallnollces
toOWNER
I
AUTHORIZED
PERSON
shallbeserved
byfilstclassmalling
to:
Penion
Authorized
ToManage
Propa,ty:
Name,
__________
Address
_____________________________
_
Phone
Number
_________
_
ownerofproperty
or ape110n
whoIsauthorized
to actforandonbehalfoftheownerforthepurpose
ofservice
of process
andforthepurpose
ofreceiving
andracelpllng
forallnollcea
anddemands.
Name,_..,_________
Address
PhOnaNumber
-----------------------------Person
orEntityAuthorized
to Receive
Payment
ofRent:
__________
Address
_____________________________
_
Name.
Phone
Number
__
- ______
_
32.INVENTORY:
TheApartment
contains
thefollowing
Items
!orusebyRESIDENT:
...
s.._tn......,ve...__r:..,.e.,&{i...,ri,..Q..,p..,r.i:1
....
t.,.n..,r.__
__________
_
RESIDENT
fur1her
acknowledges
thatthesubjedpremisesarefumlshed
withtheadditional
furnishings
listedontheattached
Inventory
andlhatsaidattached
Inventory
is he(eby
made
partof!hisag,eement.
33.Proposition
65Notice:
Wamlng:
Some
81889maycontain
chemicals
known
to IhaSlateofC81ifomla
tocause
cancer,
birthdefects
orotherreprodudlve
harm.
isherebygivenoftheexiStenoe
oftheResklentlal
RentArbitration
Board
(RRAB)
andIhaRentArbitration
Program
oftheCityofOakland,
theofficeofwhich
Islocated
at
34. Notice
250FrankH.OgawaPlaza,51'Floor,
Oakland,
CA,94812,phonenumber(510)238-3721.
TheRentAlbltration
Program(Oakfand
Municipal
Code,Chapter
8.22)leaseaddendum
is
allachad
tothisleasaandacknowledged
Innumber
35below
asa teaseaddendum
notifying
tenants
ofIhaNotice
to Tenants
regarding
Oakland's
RentAdjustment
Program).
Inlite
eventthatOwner/Agent
elects
nottofmplement
anannual
rentadjustment
IhaONner/agent
hereby
advises
Tenant
thatOwner/agent
elects
to bankanysuchrentadjustment
tofuture
year(s)
pu1SUanl
tolheprovisions
ofliteOakland
RentArbitration
Ordinance.
andLandlord
hasadopted,
andagree
tocomplywllh
Measure
EE'JustcausaEvlclfon"
Ortllnance
fortheCityofOakland,
CA.,which
requiles
landlords
ofspecified
Note:Tenant
residential
properties.
therighttoevicta tenant
onlyror
reasons
specified
Inthemeasure,
suchasnon-payment
ofrent,breach
of!ease,damaging
premises,
drugorotherillegal
activity,
disolderly
conduct.
rehabilitation
ofunit,landlord
orrelative
occupancy,
except
Incertain
circumstances
Where
lhetenant
Isdisabled,
elderly
orcatastrophlcalty
ill.Further,
lhe
fordamages,
penalties
andattorneys'
feesagainst
landlords
whoviolate
lhisraw.
Should
Tenant
violateanyportion
oftheordinance,
Landfold
mayexercise
hf&lher
ordinance
provides
rightloevicttenant
fordamages,
penalties
andattorneys'
fees.
35.RESIDENT
ackncwledges
receipt
oflhefollowing,
which
shaR
bedeemed
apartofthisAgreement
(Please
dleck)
House
Rules
Rules
Laundry

i

PelAgreement
PoolRules
Keys
Apartment

Mailbox
Keys

Garage
DoorOpener
Notice
loTenants:
0akland's
RentAdjustment
Program
Information
About
BedBugs
Sheet

36.ENTIRE
AGREEMENT:
ThisAgraemenloonsUtutes
theentire
Agieement
between
OWNER
andRESIDENT.
Nooralagreements
havebeenentered
Into,andallmodifications
or
notices
shallbeInwriting
tobevalid.Theundersigned
Residents
areJolnUy
andseverally
responsible
forallobllgelions
under
thisagreement
andshallIndemnify
Owner
forliability
caused
byIhaactions
(omission
orcommission)
ofresidents,
theirguests
andlnvfleea.
Renter
hasrelled
onhisownJudgment
Inentering
Intothisagreement
37.NOTICE:
Pwsuanl
loSection
290.46
ofthePenal
Code,
information
aboutspecified
registered
sexoffenders
ismade
avallable
toIhapublle
viaanInternet
WebsHemaintained
by
IlleDepartment
ofJustice
atwww.meganslew.ca.gov.
Depending
onanoffender's
erlmlnal
history,
!hisInformation
wllllnclllde
either
theaddress
at\\filchliteotrender
resides
orthe
community
ofresidence
andZIPCodeInwhich
heorsheresides.
36.RECEIPT
OFAGREEMENT:
Theundersigned
RESIDENT
hereby
certlftas
Iha!hefshe
IsfluentInlheEnglish
language
andhasreadandoompletely
understands
thisAgreement
andhereby
ecknov.iedges
receipt
ofacopyofthis'Rental
Agreement
and/or
Lease.•(_)
RESIDENT'S
Initials:
CivilCode1632,
which19qulres
translatlon
ofspecified
contracts
or agreements
thatarenegotiated
InSpanish,
Chinese,
Vietnamese,
Tagalog
ORPursuant
to California
ort<or.ean:
~ 1,.
( Jb,q
Realdent'1
In Isonlefthereby
acknowledge
thatthisagreement
wastranslatedfijnd
lnts1~ Intheirforeignlanguage
of: St]tU\1,tn

A~

;l'OVMI-"'JU\

\I

, os,/21.//11
Date

Signature
oflntarpreter

Arflez.r,rhr
[--Z'-1-l~

Marla

~

Resident

2<It$

Ovmer/Agent

Date

Resklent

Ovmar/Agent

Dale

Resident

Dale

~ ,e..-,,..
I/ /i-r V
Datil

r~

·JQVDlr1
I f¾j0
(OI R ~ i

$,,

'f ...J-t

Date

NOREPRESENTATION
ISMADEASTO1HELEGALVALIDITY
ORTHEADEQUACY
OFANYPROVISION
IN 1HISAGREEMENT.
IF YOUDESIRE
I.EGAL
ADVICE,
CONSULT
YOUR
ATTORNEY.

AOA Fann No. 101-C)AIU.AND
(Re-

~

7/17)• ~ 2010• Apallmanl°"'1ef8 Associallonof California,Inc. www.-usa.com
0

• Sin F"""""'o Voll,:y(SIHI
91111-9:ZOO
• Lo1Aoa•lc•(J23J937,8HI
I • Loni:llclldl(5621597-2422• Oan1maro ... (714)Sl'I-MOO
• SanDiego(619)280-7007
• NorthamCalifornia(SIO)769-7$21
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CITY OF OAKLAND ~
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

~
TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENTPROGRAM
•
•

•

•
•
•
•
•

•
•

•

Oaklandhas a RentAdjustmentProgram("RAP")that limitsrent increases(Chapter8.22of the Oakland
MunicipalCode)andcoversmostresidentialrentalunitsbuiltbefore 1983. Formoreinfonnationon
whichunitsare covered,contactthe RAP office.
Startingon FebruaryI, 2017,an ownermustpetitionthe RAPfor any rent increasethat is morethanthe
annualgeneralrent increase("CPIincrease")or allowed"banked"rent increases.Theseincludecapital
improvementsand operatingexpenseincreases.Forthese typesof rent increases,the ownermayraiseyour
rent only aftera hearingofficerhas approvedthe increase.No annualrentincreasemayexceedI0%. You
havea right to contestthe proposedrent increaseby respondingto the owner'spetition.Youdo not have
to fileyourown petition.
Contesting a Rent Increase: Youcan file a petitionwiththe RAPto contestunlawfulrent increasesor
decreasedhousingservices.To contesta rent increase,you must file a petition( 1) withinninety(90) days
ofthe noticeof rent increaseif the owneralso providedthis Noticeto Tenantswiththe noticeof rent
increase;or (2) within120days of the noticeof rent increaseif this Noticeto Tenantswas not givenwith
the noticeof rent increase.If the ownerdid not give this Noticeto Tenantsat the beginningof your
tenancy,you must tile a petitionwithinninety(90) days offirst receivingthisNoticeto Tenants.
Informationand the petitionformsare availablefromthe RAPdrop-inofficeat the HousingAssistance
Center:2SOFrankH. OgawaPlaza,6th Floor,Oaklandand at:
http;//www2.oaklandnet.com/Govemment/o/hcd/o/RentAdjustrnent.
If you contesta rent increase,you must pay your rent with the contestedincreaseuntilyou file a petition.
If the increaseisapprovedandyou did not pay the increase,you will owethe amountof the increase
retroactiveto the effectivedate of increase.
Oaklandhas evictioncontrols(the Just Causefor EvictionOrdinanceand Regulations,O.M.C.8.22)
whichlimitthe groundsfor evictionsin coveredunits.For moreinfonnationcontactthe RAPoffice.
Oaklandchargesownersa RentProgramServiceFee per unitper year. If the fee is paidon time,the
owneris entitledto get half of the fee fromyou. Tenantsin subsidizedunitsare not requiredto pay the
tenaniportionof the fee.
Oaklandhas a TenantProtectionOrdinance(•'TPO..) to deterharassingbehaviorsby landlordsand to give
tenantslegalrecoursein instanceswherethey are subjectedto harassingbehaviorby landlords(O.M.C.
8.22.600).(City CouncilOrdinanceNo. 13265C.M.S.)
The owner.D.is .Ill is not pennittedto se~the initialrent on this unit withoutlimitations(suchas
pursuantto the Costa-HawkinsAct). lfthe owneris not pennittedto set the initialrent withoutlimitation,
the rent in effectwhenthe priortenantvacatedwas ...
l...
Z..9.....
1__
Smoking(cin:leone)IS or N permittedin Unit1791
, the unityouintendto rent
Smoking(circleone)ISor
permittedin otherunitsof yourbuilding.(If bothsmoking
andnon-smokingunits
existin tenant'sbuildin
1stof unitsin whichsmokingis permitted.)
There(circleone)ISo SN a designatedoutdoorsmokingarea. It is locatedat ____
.

1receiveda copyof thisnoticeon

lltiiliHf (11:YlllJ)
mfflfrfflflJii~llffl:fi

··s'2.4-, ,(Date)
't=a
JtJl,:*o

Mar,
a Amert1i+a
(Tenant'ssignature)

lfflfttl(510)238-3721••1q*•

LaNotlflcaciondel Derechodel lnqullino estildlsponlbleen espal'iol.SIdesea una copla,flameal (S10)238-3721.

Revised2/10/17
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CIUDADDE OAKLAND
P.O. BOX 70243,OAKLAND,CA 94612-2043
Departamentode DesarrolloComunitarioy Vivienda
Programade Ajustesen el Alquller

TEL. (510)238-3721
FAX(510)238-6181
TDD (510)238-3254

AVISOA LOSINQUILINOS
DELPROGRAMA
DEAJUSTESENELALQUILER
RESIDENCIAL
•

Oaklandtieneun Programade Ajustesen el Alquiler(RentAdjustmentProgram,RAP)que limitalos
aumentosen el alquiler(Capitulo8.22 del CodigoMunicipalde Oakland)y cubrea la mayoriade las
unidadesresidencialesen alquilerconstruidasantesde 1983. Paramas informacionsobrelas viviendas
cubiertas,contactea la oflcinadel RAP.
• A partirdel 1°de febrerode 2017, un propietariodebe presentaruna peticionanteel RAPpara todo
aumentoen el alquilerque sea mayorque el aumentogeneralanua)en el alquiler("aumentoCPI")o
permitidoque los aumentosen el alquilersean"invertidos".Estosincluyenmejorasde capitaly aumentos
en los gastosoperativos.En lo que respectaa estetipo de aumentos,el propietariopuedeaumentarsu
el incremento.Ningunaumento
alquilersolodespuesde que un funcionariode audienciahayaautoriz.ado
anualen el alquilerpodraexcederel 10%.Ustedtiene derechoa disputarel aumentoen el alquiler
propuestorespondiendoa la peticiondel propietario.No es indispensableque ustedpresentesu propia
peticion.
• Comodisputarunaumentoen el alquiler:Puedepresentarunapeticionante el RAPpara disputar
aumentosilfcitosen el alquilero la disminucionde serviciosen la vivienda.Paradisputarel aumentoen el
alquiler,debeprcscntaruna peticion( 1) en un plazo de (90)dias a partirde la fcchadel avisode aumento
en el alquilersi el propietariotarnbienproporcion6este Avisoa los lnquilinoscon la notificaci6ndel
aumentoen el alquiler;o (2) en un pJazode 120dfasa partirde la fechade recepci6ndel avisode aumento
en el alquilersi este Aviso a los lnquilinosno fue entregadocon la notificacionde aumentoen el alquiler.
Si el propietariono entreg6este Avisoa los lnquilinosal iniciodel periodode arrendamiento,debera
presentaruna solicituden un plazode (90) dias a partirde la fechaen querecibiopor primeravezeste
Avisoa los lnquilinos.Encontrarainformaciony formulariosdisponiblesen la oticinadel RAPen el
Centrode Asistenciade Vivienda:250 FrankH. OgawaPlaza,6° Piso,Oakland;tambienpuedevisitar:
http:l/www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment.
• Si usteddisputaun aumentoen el alquiler,debepagarsu alquilercon el aumentodisputadohastaque
presentela peticion.Si el aumentoes aprobadoy ustedno lo pago,adcudarala sumadel incremento
retroactivoa la fechade iniciode vigenciadel aumento.
• Oaklandtiene controlesde desalojo(Ordenanmde Desalojopor CausaJustay Reglamentos,O.M.C.8.22)
que limitanlos motivosde desalojoen las viviendascubiertas.Paramas informacioncontactela oflcina
RAP.
• Oaklandles cobraa los propietariosuna Tarifade Serviciodel Programade Alquiler(RentProgram
ServiceFee)por viviendaal afto.Si la tarifase paga a tiempo,el propietariotienederechoa cobrarla mitad
del costode esta tarifaal inquilino.No se requiereque los inquilinosde viviendassubsidiadaspaguenla
porciondel inquilinode la tarifa.
• Oaklandposeeuna Ordenanmde Proteccional lnquilino(TenantProtectionOrdinance,TPO)paraimpedir
el comportarniento
abusivopor partede propietariosy paraofrecerlesa los inquilinosrecursoslegalesen
instanciasdondehan sido vfctimasde comportamientoabusivopor partede propietarios(O.M.C.
del ConcejoMunicipalNo. 1326SC.M.S.)
8.22.600).(Ordenanz.a
• El propietarioIl tieneJlL no tiene permitidoestablecerel alquilerinicialde esta viviendasin
limitaciones(por ejemplo,de conformidadcon la LeyCosta-Hawkins).Si el propietariono tienepennitido
establecerel alquilerinicialsin limitaciones,el alquilervigentecuandoel inquilinoanteriordesalojola
viviendaera de 2016

Modlflcadoel 10 de febrerode 2017
HCDrap201702b
SP
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INFORMACIONA LOS INQUILINOSS9BRE
LASPOLfTICASPARAFUMADORES
•
•
•

__
-'. la viviendaque usted
Fumar(encierreen un circulo)ESTA €?PTA permitidoen la Vivienda..__
pretendealquilar.
Fumar(encierreen un cfrculo)ESTA ~TA
permitidoen otrasviviendasde su edificio.(Si haydisponibilidnd
de ambasvivienda.~fumadory no futri , en el ediffciodel inquilino,adjunteunalistade las viviendasen dondese
permitefumar.)
~
(Enclerreen wt c{rculo),HAYo~
Y un area
designadaal aire fibreparafumar.Se encuentraen ___
_
Recibfunacopiade este avisoel

Z-24
- \:::i
(Fecha)

"1<\f \ G\ ~~, [fa
(Fionadel in~o)

JltfS}JilW(A1l■) ifjffl••'-'•~·llfffjcp
Jtllli*o 011 (510)238-3721IIUf!Uil*o
LaNotlficacl6ndel Derechodel lnquillnoestadlsponlbleen espaftol.Sideseaunacopla,llameal (510)238-3721.

Modlflcadoel 10 de febrerode 2017
HCOrap20l702bSP

000053

(

('\

'

EXHIBIT B

MICHAELMEHRETEAB
ELECTRIC

RECEIVED 05/10/18

RECEIPIENT:

SENDER:

May Fong

Michael Mehreteab Electric
6119 Market St, Oakland, Ca 94608

LOCATION:

179128th Ave

Phone: (510) 978- 2489

Oakland

Replace burnt outlet in living room due to overloaded circuit. Checked circuit breaker for damages.

$200

Received payment 5/9/18

Job#29
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SPECIAL

SERVICES CUSTOMER INVOICE EXHBIT c

Noticeof Cancellation(see ExhibitA) may be sent to this address:
HOME DEPOTU.S.A., INC.
Phone:(650) 755-9600
Store 0639 COLMAII
Salesperson:kxh6ggf
2 COLMABLVD
Reviewer:sv995
COLMA,CA 94014

Name

'

REPRINT
(415) 812-9908

Phone2

358 CERROCT

-----------------------------!
----------------------------1
DALY CITY

'
!201a-os-oe14:oo

CompanyName

City
State

No. H0639-111901

Phone1

MAYFONG MAYFONG
Address

Page 1 of 2

-------------------------------------------------------

Job De,cnption

----------------------------l
Zip

CA

94015

• CUSTOMER

PICKUP #1

County

1791

SAN MATEO

'

~---------------------------------------------------

MERCHANDISE AND SERVICE SUMMARY

REF# W02
SKU # 0000-615-664 Customer Plcku I Will Call
S.O. MERCHANDISETO BE PICKED UP:
S/0 MILGARD MFG INC
REF# S01
REF#
SKU
• QTY
UM
DESCRIPTiON
S0101
0000-301-390
0.00 EA NA/ SINGLESLIDER29.5 X 47.5 VINYLXO/ SINGLE SLIDER29.5X
47.5VINYLXO#1
SCHEDULED PICKUPDATE: Will be scheduled u on arrival of all S/O Merchandise

$0.oo•
$0.00

CUSTOMER PICKUP #2
S.O. MERCHANDISETO BE PICKEDUP:
REF#
SKU.
QTY
UM
S0303
0000-301-390
1.00 EA NA/ SINGLESLI
47.5VINY.

47.5 VINYLXO/ SINGLESLIDER29.5X

~~
WILL-CALL MERC~~~UP
Will-Call Items ~n

the store for 7 days only.

Chac:kyour current orderatatuaonllne at
www.homedepot.com/orderstatua

a9e 1 ot 2

No. H0639-111901

FOR WILL CALL
MERCHANDISE PICK-UP
PROCEED TO WILL CALL OR
SERVICE DESK AREA
(Pro Customers,Proceed
ToThe Pro Desk)
n 1caes I em mar own
CustomerCopy

000055

SPECIAL SERVICES CUSTOMER INVOICE - Continued

Name: MAY FONG

Page 2 of 2

No. H0639-111901

TOTAL CHARGES OF ALL MERCHANDISE & SERVICES
ORDER TOTAL

Policy Id (Pl):
A: 90 DAYS DEFAULT POLICY;

SALESTAX
TOTAL
BALANCEDUE

'The Home Depotreservesthe right to limit I deny returns.Pleasesee the returnpolicy sign in stores for details.'
END OF ORDERNo,'H0639-111901

Page 2 of 2

No. H0639-111901

Customer Copy

000056

$220.57
$19.30
$239.87
$0.00

(''
AT&T Yahoo Mall • Re: Case 1801330 1783-28th Avenue

·'

10/7/19, 8:01 PM

EXHIBIT C

Re: Case 1801330 1783-28th Avenue
From: May Fong (mayfong@pacbell.net)
To:

HBarron@oaklandnet.com

Date: Friday, June 15, 2018, 9:55 AM PDT

Hi Hugo!
The inspection passed on Wednesday.
Please confirm the case has been abated.
Thx
May
Sent from my iPhone
On Jun 6, 2018, at 8:33 AM, Barron, Hugo <HBarron@oaklandnet.com>wrote:

Not, you need to call 238-3444 and schedule a final inspectiononce the permit is final
please call me and let me know. Hugo.

From: May Fong [rnailto:rnaY.fong@gacbell.net]
Sent: Tuesday,June 05, 2018 12:47 PM
To: Barron, Hugo <HBarron@oaklandnet.com>
Subject: Re: Case 1801330 1783-28thAvenue

Hi Hugo!

I wantedto find if you are able to pass my inspectionfor my windowssinceyou were at the unit
yesterday?

Thanks.

May

From: May Fong<maY.fong~acbell.net>
,out:blank

Page 1 of 2
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AT&T Yahoo Mail - Re: Case 1801330 1783-28th Avenue \

10/7/19, s:01 PM

To: "hbarron@oaklandnet.com" <hbarron@oaklandnet.com>
Sent: Wednesday, May 2, 2018 2:49 PM
Subject: Case 1801330 1783-28th Avenue

<image001.jpg>

To Inspector Barron,
I received the above reference complaint. Please find attached the notice I sent to the tenants
regarding a violation you have included. I was made aware of the dumping on April 18th by a tenant,
not by Luis Ayala. I verified the issues and contacted Luis regarding the violations he has caused and
sent over the notices. Mr. Ayala has never complained to me regarding electrical or cabinet issues. I
was made aware of the window and my handyman will repair the drawers in the kitchen and window
well as today. My electrician will take care of the electrical on Friday and I already had made
arrangements for bulky item pickup next Wednesday. I warned the tenant with the red van not to park
at the lawn and I installed yellow parking bumpers to prevent cars from entering the lawn as per
picture. I also installed security cameras in hopes to prevent the dumping and illegal car parking.
I will send you the confirmation that everything is taken care of and you can reinspect by May 14th.
Thanks.

May

about:blank

Page 2 of 2
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EXH I8 IT D

DocuSignEnvelopeID: 487EC307-7DC4-4AFA-A644-8787E6164433

Rental Agreement (Month-to-Month)
Owner rents to Tenants and Tenants rent from Owner the Premises subject to the following terms and conditions.

f"
~ ~"

Terms of Tenancy

5.

Jo5e..._r\,

owner

~,p

12/29/2014

3

ml'l-V--~\l.-\c_.

Agent for
Rent & Notices

Tenants

(DOB)

~

(Name)---"'!5'-------'-l
']_,__-_9_.__".J"'""···
___
(DOB)

r=:t:.><'\:'\a_\,!\..
\ ·e_Oa__
ye.,
C.e,...So,J,,,.-~e_,Ga.....Y-

3

______________________

\Lf9l

Premises

(Name)

1

r·\cg_

Oa,\: ~O,,V\
.

Rent

$

Parking

1~·-h___
Patl<ingspace assigned _ye-t-

. Monthly charge$

Storage

Storage space assigned -'f+~.,.·..,.C:.-"7__

• Monthly charge$

Rent Payments

D Electronic Funds Transfer (EFT)
~ersonal

10 - ] S ••q 1
\.c, - .7.
cl- 01j

(Name) _________

2._3l"v\ 1~0{2_,v\l(:£',

8 9 b..- eDO
-

(Name)

per month payable in advance on the

I -st
NA

(DOB)
(DOB)
(DOB)

q4/4{}((Address)

day of each month.
, payable with monthly rent.

NJ\

, payable with monthly rent.

check

Grtashier's
check or money order
,..,
&Cash
Security Deposit
Late Charge

s

80o:.s._
if Owner does not receive rent in full within

D

r-!-1
days after the due date.

Returned
Payment

.2.1:c._oc:.,
$_~:i""'----..
___
in the event any check or other fonn of payment by Tenant is returned for lack of sufficient
funds, a "stop payment" or any other reason.

Term of Tenancy

The Tenancy begins ori De
month basis until terminated.

N

(,, I ~ <H~and

r-...

ends on •M0:..1130iJ.Ol-Z.and thereafter continues on a month-to-

,

o"°.\ -

Pets

Approved pets ----~=u,,__---'1~~=--TS'----------------------

Owner's Utilities

Owner pays for __ 'J~,./_.O~.\..:=T~f-~~~~~---~--=a---'---~------s~--------------

Tenant's Utilities

Tenant pays for _ __:G=·
-'--""''=-"s,c_·-=sc_-"1;_._\_-es__.-==-·_.__'\_~---'-t-"L=--.---r-------------

Appliances &
Fixtures

1. '\

s,1 no__\r~\oqp

\

,;.i

_

~.:; 1 o·L)
' ri () n ,
owner provides --=·-:::._,_t'~-~=--+--'-1"\..i.;:<-:.....:=-'--'~-"'"'-'---=="-'-""'-''-------------

General Terms and Conditions of Tenancy
Use and
Occupancy

'·

The Premises are to be occupied and used only as a private residence by Tenants, without Owner's prior written
consent, subject to applicable state and local laws. Occupancy by additional persons for more than two weeks in
any six-month period is prohibited without owner's written consent. Violation of the provisions of this Section is a
substantial violation of a material term of the tenancy and is a just cause for eviction.

I have reviewed this page_

N ._hl _____

(Tenant initials)

Page 1 of4
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DocuSignEnvelopeID: 487EC307-7DC4-4AFA-A644-8787E6164433

Rental Agreement (Month-to-Month)
Rent

Rent will be paid in full to Owner or Owner's agent without offsets, deductions or credits Tenant bears the risk of
loss or delay of any mailed payment, Owner reserves the right to refuse any partial payment. Payment will be
applied to any outstanding obligation of Tenant to Owner, notwithstanding any other designation by Tenant.

Late Payments

Tenant will pay Owner a late charge if rent is not received on time. By accepting a late charge, Owner does not
waive the right lo insist on payment of the rent in full on the due date. Tenant and Owner agree that the late
charge represents a fair and reasonable estimate of costs incurred by Owner in thls circumstance. Tenant and
Owner agree that paying rent more than five days late on three separate occasions in any 12-munth period is a
substantial violation of a material term of the tenancy and is a just cause for eviction.

Returneq
Payments

Tenant will pay Owner a returned payment fee in the event any check or other form or payment offered by Tenant
to Owner in payment of rent or any other amount due under this Agreement is returned for lack of sufficient funds,
a ''slop payment" or any other reason. Tenant and Owner agree that this amount represents a fair and reasonable
ilstin,afe of costs Incurred by Owner in this circumstance. A returned check may constitute late payment ofrent. In
the event of a returned check, Owner reserves the right to demand payment by money order or certified Fundsfor
the current and all future payments.

. Individual
Liability

Each person Who signs this /1,greement,whether or not they remain in possession of the Premises, will be jointly
and severally liable for the fulf performance of this Agreement, including the payment of all rent due and the
payment of costs to remedy damages to the Premises caused by Tenant, guests or invitees.

Failure to Pay

As required by law, Tenant is notified that a negative credit report reRecting on your credit record may be
submitted lo a credit reporting agency if you fail to fulfill the terms of your credit obligations, such as your
obligations under the tem1s of lh\s Agreement.

Security Deposit

Tenant may not apply the security deposli to the las! month's rent or to any other.sum due under this Agreement.
Within two weeks after Tenant has vacated the Premises, Owner Willfurnish Tenant with an itemized written
statement of the reasons for, and the dollar amount of, any of the security deposit retained by the Owner, along
with a check for any deposit balance. Under Section 1950.5 of the California Civil Code, Owner may withhold only
that portion of Tenant's security deposit necessary to: (1) remedy any default by Tenant In the payment of rent; (2)
repair dari1ages to the Premises exclusive of ordinary wear and tear; and (3) clean the
•
•
ary.
any pa
1out the prior written consent
Owner. The named Tenants are the only "Original' Tenants. No person other than the named Tenants will be
permitted to regularly or continuously use or occupy the Premises unless all of the following conditions are met: 1)
Tenant notifies Owner in writing; signed by every Tenant, stating a request lo have a new person occupy the
Premises; 2) said prospective occupant completes and gives ro Owner Owner's rental application; 3) Owner
approves of the prospective occupant's creditworthiness ahd references from prior landlords; and 4) the new
occupant signs Owner's Change of Tenant Agreement for such occupancy before occupying the Premises, which
agrnement will include a provision that the new occupant will abide by and perform alt the obligations of this
Agreement. The rent for the Premises may be raised to market rates when the last Original Tenant(s) moves from
the Premises.
In the event that Owner consents to any sttb-tenancy, it is hereby agreed !hat !he Original Ten1:1nfmaynot charge
more to the sub-tenant(s) than that proportional share of the rent which is being charged by and paid to Owner.
No action or inaction or acceptance of rent or knowledge on the part of Owner will be deemed to be a waiver of
the provision of this Sec;tion on the part of Owner and will not be deemed an approval of any person as a 'subant" for any purpose.

Parking
repair pe orme

111 .

e pace, or any at er use a t e property wit out t e pr,orconsen o

wner, s pro 11blte.

Owner winnot be liable for any damage done by bursting, leaking or running of any gas or water or any plumbing
fixture in, above, upon or about the parking lot; for damage by water, snow or ice being upon or coming off the lot;
damage arising from acts or neglect of other occupants of the lat or other molar vehicles; or theft or vandalism by
others. It is encouraged that Tenants purchase insurance to cover the above-mentioned instances.
Storage

Tenants release Owner from any liability for loss or damage lo Tenants' property while stored on the Premises.
Any property stored in designated storage areas shall be removed on or before the date of termination of tenancy.
In the event such property is not so removed, Owner may dispose of same without any liability to Tenants.
Tenants waive any rights as defined in Civil Code Section 1980 et. seq. Owner reserves the right to inspect all
such storage areas and require necessary removal or clean up as deemed necessary for the health and safety of
the Premises, the building and/or its occupants. No storage of any kind will be permitted on fire escapes or in
other common areas.

I have reviewed this page_

\--J

~

_____

(Tenant initials)
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Rental Agreement (Month-to-Month)
Condition of
Premises

Tenant agrees to: (1) keep the Premises clean and sanitary and in good repair and, upon termination of the
tenancy, to return lhe Premises to .Owner in a condition identical to that which existed when Tenant took
occupancy, except for ordinary wear and tear; (2) Immediately notify Owner of any defects or dangerous
conditions in and about the Premises of whicl1 they become aware; and (3) reimburse Owner, on demand by
Owner. for the cost of any repairs to the Premises damaged by Tenant or Tenant's guests or invitees through
misuse or neglect.

Appliances and
Fixtures

Tenant acknowledges that all appliances, window and floor coverings, attached light fixtures, and other altached
or semi-attached Items are the property of Owner.

.Pets

Only Approved Pets are allowed on or about the Premises. Owner may require a photo of all Approved Pets. No
other animals are allowed even temporarily or with a guest, without Owner's prior wrilten consent, excepting
guide, service or signal dogs pursuant to California Civil Code Sections 54.1 and 54.2. Stray animals shall not be
kept or fed in or around the Building. Strays can be dangerous and Owner must be notified immediately of any
strays in or around the Building.
Approved Pets are not permitted outside Tenant's unit unless on a leash. Tenant agrees to immediately clean up
a11ydefecation in a sanitary manor. If Tenant fails to prevent any Infestations of fleas, ticks, or other creatures,
Tenant may be charged for cleaning, de-fleaing, deodorizing or shampooing any portion of the building or
Premises. Tenant shall not permit the pets to cause any discomfort, annoyance, nuisance, or in any other way
inconvenience any other Tenant. Any ''mess" created by the Pet(s) shall immediately be cleaned up by Tenant.
Tenant shall be liable to Owner, and shall defend Owner, hold Owner harmless, and indemnify Owner for all
injuries, damages, expenses, losses or obligations of any kind incurred by or in connection with the pet.

Trash

Tenant agrees to dispose of their ordinary household trash by placing it in the Waste Management containers for
periodic collection. Tenant agrees to dispose of extraordinary trash, such as datnaged furniture, broken
appliances and the like. by Immediately hauling it to the dump themselves or by paying someone else lo remove
it. fn the event that Tenant's trash is left outside the Premises, Owner will arrange to have ii removed at Tenant's
expense.

Owner's Access

California law allows Owner to enter the Premises for certain purposes during normal business hours. Owner will
provide written notice to Tenant prior to entering the Premises whenever required by state law (Civil Code Section
1954).

Extended
Absences

Tenant agrees to notify Owner in the event that Tenant will be away from the Premises for 14 consecutive days or
more. During each absence, Owner may enter the Premises at times reasonably necessary to maintain the
property and inspect for damage and needed repairs.

Quite Enjoyment

Tenant will be entitled to quiet enjoyment of the Premises. Tenant and Tenant's guests or invitees will not use the
Premises or adjacent areas in such a way as to: ('I) violate any raw or ordinance, including raws prohibiting the
use. possession or sale of illegal drugs; (2) commit waste or nuisance; or (3) annoy, disturb, inconvenience or
interfere with the quiet erijoyment and peace and quiet of any other tenant or nearby resident.

Repairs and
Alterations

Tenant will not. without Owner's prior written consent, alter, re-key or install any locks to the Premises or install or
alter any burglar alarm system. Tenant will provide Owner with a key or keys capable of unlocking all such rekeyed or new locks as well as instructions on how to disarm any altered or new burglar alarm system.
Except as provided by law or as authorized by the prior written consent of Owner, Tenant will not make or allow to
be made any installation or modification of cable or telephone wiring, decorations (such as painting and
wallpapering), alterations, or repairs {inclusively, ''Changes") to the Premises. Tenant agrees lo pay all costs of
correcling any unauthorized Changes.

Financial
Responsibility

Tenant agrees to accept financial responsibility for any loss or damage lo personal property belonging to Tenant
and Tenant's guests and invitees caused by theft, fire or any other cause. Owner assumes no liability for any such
loss. Owner recommends that Tenant obtain a renter's insurance policy from a recognized insurance firm to cover
Tenant's liabflity, personal property damage and damage to the Premises.

Water~filled
Furniture

No waterbed or other item of water-filled furniture will be kept on the Premises.

Smoke Detectors

The Premises are equipped with functioning smoke detection devices. Tenant will be responsible for testing tile
devices weekly and imrnediatel}' reporting any problems, maintenance or need for repairs to Owner. Tenant will
not remove their batteries or otherwise disable them.

Termination

The tenancy may be terminated by Tenant by serving a 30-day wrillen notice of termination upon Owner, and by
Owner by serving a 30-day written notice or lerrnination upon Tenant if Tenant has been in possession of the
Premises for less than one year, or by serving a 60-day written notice of termination upon Tenant if Tenant has
been in possession of the Premises for one year or longer. Any termination notice is subject to applicable local
rent control ordinances and regulations. If !he Premises are damaged by fire, fiood, earthquake or any other
cause so as to render them uninhabitable and therefore destroyed, the tenancy is terminated.

I have reviewed this page _

__tL

~ ____

(Tenant initials)
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Rental Agreement (Month--to-Month)
Attorney Fees

In any action or legal proceeding to enforce any part of this Agreement, each party will be responsiblefor their
own attorneys' fees and court costs. subject to subject to local reril control ordinances and regulations that may
apply.

Megan's Law

Pursuant to Section 290.46 of the California Penal Code, information about specified registered sex offenders is
made available to the public via an internet web site maintained by the Department of Justice at
WW'N.meganslaw.ca.gov.Depending on an offender's criminal histoiy, this information will include either the
address at which the offender resides or the community of residence and the ZIP code in which he or she resides.

Notices

Any required notices may be delivered to Tenant at the Premises and to Owner or Agent for Rent and Notices.

Validity of Each
Part

If any portion of this Agreement is held to be invalid, its invalidity will not affect lhe validity or enforceabilityof any
other provision of this Agreement.

Captions and
Headings

The captions and headings in this Agreement are included to improve readability and are not part of the terms or
provisions of this Agreement.

Application

Any rental application or related document submitted by Tenant is incorporated herein as though set forth in full.
Any misrepresentations contained therein will be considered a substantial violation of a material term of the
tenancy and is a just cause for eviction.

Attachments

The following attachments are incorporated as part of this Agreement:
Disclosure of Information on Lead~BasedPaint and Lead-Based Paint Hazards
Move-In-Move-Out Checklist
Oakland Notice to Tenants
EPA booklet entitled "Protect Your Family from Lead in Your Home"
This document and Attachments identified above constitute the entire Agreement between the parties, and no
promises or representations, other than those contained here and those implied by law, have been made by
Owner or Tenant. Any modifications to this Agreement must be in writing signed by Owner and Tenant except that
Owner may change th~ terms of the tenancy and this Agreement pursuant to Civil Code Section 827.

Entire
Agreement

Tenant

Date

Tenant

Date

---

Tenant

Date

Tenant

Date

Receipt
By signing above, Owner acknowledges having received, and Tenant acknowledges payment of, the following:
SecurityDeposit:

$____

Rent:

$______

_
for the period _____

Other:

$______

for ______________

_

Total received:

$

payment method _________

_

to ____

_

Form provided by the East Bay Rental I-lousing Association"'
www.ebrha.com
•
Form Rental Agreement (Month-to-Month)©
(06/11}
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EXHIBIT E

NOTICETO TENANTSAT 28™AVENUE

Dear Tenants,
I am writing in regards to the rules and maintenance of the building for 1783-28 th
Avenue. Thank you for those who have been doing their share in maintaining the
cleanliness of the building and property including the carport, yard and garbage
areas. Unfortunately, there seems to be some big problems we have been having
with the garbage and .some tenants have been throwing diapers down their
windows to the back and sides of the building; I hope all tenants are aware that
garbage that is thrown on the property and not put in the proper containers will
cause huge rodent problems.
According to the lease, each tenant has
responsibility to maintain the property. As a courtesy to all the other tenants,
please do your share in keeping the property in good condition.

a

I want to clarify the rule that there is only 1 carport space per unit. If you have more
than l car, you must not park it in any of the carport space or yard. Your car must

be parked outside the gated area.
Since there seems to be some problems with the moving of the garbage container, I
will be looking into having individual garbage cans where each tenant would be
responsible for moving out their garbage container outside on garbage day. We
have recycle bins. Please be sure to use these for recycling plastic, glass and paper.
This will help the environment.
I will be slowly making repairs and improvement to the building to make the
property more beautiful. Please do your part in helping to improve our building.

I will be meeting with each tenant to sign leases. I do want to remind all tenants to
write down their unit address on the deposit slips when making your rent deposits
so I can credit you correctly. Please find attached the RAP sheet as required by the
Oakland rent board in regards to your tenant rights.
Thank you for your attention and cooperation.
Sincerely,

May Fong
415-812-9908
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CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM
•

•

•

•

•
•

•

Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.
You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase ("CPI increase"). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases ("banking").
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the condition of a unit.
To contest a rent increase, you must file a petition with the RAP within sixty (60) days of whichever is
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice
To Tenants. Information and the petition forms are available from the RAP office: 250 Frank H. Ogawa
Plaza, 6th Fl., Oakland, CA 94612 or: http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.
Oakland has a Tenant Protection Ordinance ("TPO") to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)
TENANTS' SMOKING POLICY DISCLOSURE

•
•
•

Smoking (circle one) IS o!!lermitted
in Unit 1791
, the unit you intend to rent.
Smoking (circle one) IS o
ermitted in other units of your building. (If both smoking and non-smoking units
exist in tenant's building,
t of units in which smoking is permitted.)
•
There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at ___
_
I received a copy of this notice on _______

_
(Date)

(Tenant's signature)

l.m~tl~fHf i:pXit&*o !iill:ffl (510) 238-3721 *IfxMIJ:;fs:o
La Notificaci6n del Derecho del lnquilino esta disponible en espafiol. Si desea una copia,!lame al (510} 238-3721.
Ba0nTho§ngBauo quyean lo'ii cu0a ngoo¢i thue§ trong Oakland na{l!ycuong cou baengtieang Vieat. Nea cou moat
ba0n sao, xin go'ii (510) 238-3721.
Jlt1$3'.1111it
(:!lJi'ifiti} mffl~ffUIJ

Revised 11/18/14
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THIRTY-DAY NOTICE OF CHANGE OF MONTHLY RENT
TO: --------'-N=a=z=a

1 =et=-a='------...
na=-a..N,_e
___
v=a'""'re=z.,_,
_,_T""'"e'""'re=s=a'""V""'a=z""q..,,u=e""s,...,F'""'e""'r'""'n""'a'""nd""'o:0-.:.:N=e"'-va=r:..:ec:z-=a=n=d-'C""'e""'
....
v=ar'""e=z.,_

Att Residents (tenants and subtenants) in possession (full name) and all others in possession

of the premises located at:
_________

__.1_._7=-91..._-=2=8t...,h_,_A..,_,v..,.e,.,.nu...,e..__
_________
, Unit# (if applicable).___

_

(Street Address)

Oakland

, CA --=94..,..6..,.0~1
__

(City)

(Zip)

You are hereby notified, in accordance with California Law, that 30 days after service upon you of this Notice, or
8/1/16

, whichever is later, your monthly rent which is payable in advance on or before the

(Date)

___
rent.

1_s-t
__

day of each month, will be the sum of$ 9-9-5
_____

, instead of $..,.,9
.....
4-5____

_,

the current monthly

Except as herein provided, all other terms of your tenancy shall remain in full force and effect.
If you fail to fulfill the terms of your credit obligations, a negative credit report may be submitted to a credit reporting agency.
6/30/16
Date

Proof of Service
I, the undersigned, being at least 18 years of age, declare that I served this notice, of which this is a true copy, on the 30th
day of June (month), 2016 (year}, on the above-mentioned resident(s) in possession, in the manner indicated below. (Select
one)
RI BY MAILING by first class mail on said date a copy to each resident by depositing said copies in the United States Mail, in a sealed
envelope, with postage fully prepaid, addressed to the above-named resident(s} at their place of residence

Place of Mailing:_______

□
□

□

_,S..,a.,..n.,_,_F
....
ra.._n.,.c.,.js..,.c.,.o
______

_

Date of Mailing:____

6..,/..,.3...,0/..._.1..,.6
___
_

BY DELIVERING a copy of the Notice to the following resident(s) PERSONALLY: ____________
_
BY LEAVING a copy for each of the above-named resident(s) with a person of suitable age and discretion at the residence or usual
place of business of the resident(s}, said resident(s) being absent thereof;
AND MAILING by first class mail on said date a copy to each resident by depositing said copies in the United States
Mail, in a sealed envelope, with postage fully prepaid, addressed to the above-named resident(s) at their place of
residence.
BY POSTING a copy for each of the above-named resident(s} in a conspicuous place on the property therein described,
there being no person of suitable age or discretion to be found at any known place of residence or business of said
resident(s);
AND MAILING by first class mail on the same day as posted, a copy to each resident by depositing said copies in the
United States Mail, in a sealed envelope with postage fully prepaid, addressed to the resident(s) at the place where the
property is situated.

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct and if called
as a witness to testify thereto, I could do so competently.
Executed this ...3Qtb_day of _____J,...u
...n....
e...__ (month),

..2.016...
(year), in ____

S=a=n'-'-'-F"""ra=n=c=is""co=---(city), __.c.a_
(state).

May Fong
lame of Dec/arant (Print)

c~

·.,··,...
C'atllolol•

AP~<'l,;,~\it
,.
;

(Signature of Dec/arant)

California Apartment Association Approved Form
www.caanet.org
Form 5.1-SV- Revised 12114- ©2014 - All Rights Reserved
Page 1 of1
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CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

TEL (51 O} 238-3721
FAX (510) 238~6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM
•

•

•

•

•
•

•

Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.
You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase ("CPI increase''). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases ("banking").
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the condition of a unit.
To contest a rent increase, you must file a petition with the RAP within sixty (60) days of whichever is
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice
To Tenants. Information and the petition forms are available from the RAP office: 250 Frank H. Ogawa
Plaza, 6th Fl., Oakland, CA 94612 or: http://www2.oaklandnetcom/Govemment/o/hcd/o/RentAdjustment
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenantportion of the fee.
Oakland has a Tenant Protection Ordinance ("TPO") to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)
TENANTS' SMOKINGPOLICYDISCLOSURE

■
■
■

Smoking(circle one) IS o:lflii!~[ermitted in Unit____
~ the unit you intendto rent.
Smoking(circleone) IS or
ermittedin other units of your building.(If both smokingand non-smokingunits
exist in tenant's buildin
a 1stofunits in which smokingis permitted.)
There (circleone) IS or SNOT designatedoutdoorsmokingarea. It is located at ___
_
I receiveda copyof this notice on _______

_
(Date)

(Tenant'ssignature)

Jttffl'M* (.YlifM) ilifff~ffUIJiiill.~!1~"PX!t&:;$;o ilUUI (510) 238-3721 ~Jfxill*o
La Notificaci6n del Derechodel lnqulllno esta disponible en espaiiol. Si deseauna copia, !lameal (510) 238-3721.
Ba0nThoAngBauoquyean leiiicu0a ngo6(1)i
thuea trong Oaklandna(l)ycuong cou baengtieangVieat. F.leflcou moat
ba0n sao,xin goli (510) 238-3721.

Revised 11/18/14
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TEXTSFROM LUIS8/17/17 ESTABLISHED
ILLEGALLY
STAYINGAT UNIT

..
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<

<

Aug 19, 2017, fl -i'.l M.~

Aug 10, 2017, G ,1? AM
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0

Luis,
At this 1,me 1ticcc·s7
pc, 1jpie

l1\1)n{I in t ► w

unit

nno n1,at t;; t~11tbrH:3eqng

li)e- live;, ol
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tt"iOS-2 rr:::-:~·(1'Pqill
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Bank of America

\

I Online Banking I Accounts I Account Deh, ..~ I Account Activity

EXHIBIT G

BankofAmerica9
Fong Investments:

(

9/3/19, 5:33 PM

Online Banking

Account Activity Transaction Details

Post date:

07/08/2019

Amount:

1,200.00

Type:

Deposit,

Description:

CATLR transferBanking.CtrFRUITVALE
#0000546 CA Confirmation#
0262910428
.
.

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0262910428

1

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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Bank of America

~~

I Online Banking I Accounts I Account Dec ..

Account Activity

BankofAmerica ♦
Fong Investments:

(

9/3/19, 5:34 PM

Online Banking-

Account Activity Transaction Details

Post date:
Amount:
Type:

06/05/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1476793191

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1476793191

!'
Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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Bank of America

~

I Online Banking I Accounts I Account Dec .. ; Account Activity

Online Banking

BankofAmerica•
Fong Investments:

9/3/19, 5:34 PM

Account Activity Transaction Details

Post date:

05/06/2019

Amount:

1,200.00

Type:

Deposit

Description:

CATLRtransfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0317314036

Merchant name:

?

1

Transaction
category:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0317314036
Income: Deposits

1ttps://secure,bankofarnerica.com/rnyaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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Bank of America

\

I Online Banking I Accounts I Account Deh,,,.; I Account Activity

BankofAmerica ♦
Fong Investments:

9/3/19, 5:35 PM

Online Banking

Account Activity Transaction Details

Post date:
Amount:
Type:

04/05/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1750389378

Merchant name:
Ji

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1750389378

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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(
Bank of America

'

I Online Banking I Accounts I Account Detb,,~ I Account Activity

BankofAmerica ♦
Fong Investments:

9/3/19, 5:35 PM

Online Banking

Account Activity Transaction Details

Post date:
Amount:
Type:

03/06/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1789276445

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1789276445

'Ji

Transaction
category:

Income: Deposits

https://secure.bankofarnerica.com/rnyaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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(
Bank of America

I Online

Banking

I Accounts I Account

\

Deta11~I Account Activity

BankofAmerica ♦
Fong Investments:

9/3/19, 5:36 PM

Online Banking

Account Activity Transaction Details

Post date:
Amount:
Type:

02/05/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 2740017444

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 2740017444

?,

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/rnyaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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Bank of America

\

I Online Banking I Accounts I Account Det~ ..~ I Account Activity

BankofAmerica ♦
Fong Investments:

9/3/19, 5:36 PM

Online Banking

Account Activity Transaction Details

Post date:
Amount:
Type:

12/05/2018
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1603915720

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1603915720

'J:
Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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Bank of America

I Online Banking I Accounts I Account De\. ...~ I Account Activity

BankofAmerica ♦
Fong Investments:

9/3/19, 5:37 PM

Online Banking

Account Activity Transaction Details

Post date:
Amount:
Type:

03/05/2018
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0511268718

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0511268718

?,:

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear

...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351
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City of Oakland Rent Adjustment Program

2l')
iU
'' tlf)\!
27
l ~,

Owner Response

Case

TlS-0311

Property Address

1791 28th Avenue

Party

Name

Address

Tenant

Maria & Luis Cervantes
(510) 927-1332

1791 28th Avenue
Oakland, CA 94601

Owner

May & Grant Fong
650-757-2988

358 Cerro Court
Daly City, CA 94015

i •

•

t

l.l

1
f·'1
i t._.l?:

2B

Mailing Address

I

Business Information

Date of which you aquired the building

1-30-2015

Total Number of Units

6

Is there more than one street address on the parcel?

No

Type of Unit

Apartment,
Room or Livework

ls the contested increase a capital improvements increase?

No

Rent History

The tenant moved into the rental unit on

8-24-2017

Initial monthly rent

1233

Have you (or a previous Owner) given the City of Oakland's form entitled Notice to
Tenants of Residential Rent Adjustment Program ("RAP Notice") to all of the
petitioning tenants?

Yes

On what date was the notice first given?

8-24-2017

Is the tenant current on the rent?

No

Exemption

The unit is a single family residence or condominium exempted by the Costa Hawkins
Rental Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption
under Costa-Hawkins, please answer the following questions:

http://apphub/RAPAdmin/PrintOwnerResponse.aspx?Responseld=58

No

11/27/2018

000076

uwner Kesponse

City of Oakland Rent Adjustment Program
Owner Response
Case

TlS-0311

Property Address

179128th Avenue

The rent for the unit is controlled, regulated or subsidized by a governmental unit,
agency or authority other than the City of Oakland Rent Adjustment Ordinance.

No

The unit was newly constructed and a certificate of occupancy was issued for it on or
after January 1, 1983.

No

On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel,
or boarding house for less than 30 days.

No

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the
average basic cost of new construction.

No

The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.

No

The unit is located in a building with three or fewer units. The owner occupies one of
the units continuously as his or her principal residence and has done so for at least one
year.

No

http://apphub/RAPAdmin/PrintOwnerResponse.aspx?Responseld=58

11/27/2018
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CITY OF OAKLAND
DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA. SUITE 5313 • OAKLAND.
TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

Housing and Community Development
Department Rent Adjustment Program

CORRECTED HEARING DECISION
CASE NUMBER:

T18-0311 Cervantes v. Fong

PROPERTY ADDRESS:

1791 28th Avenue, Oakland, CA

DATE OF HEARING:

June 3, 2019

DATE OF CORRECTED DECISION:

October 16, 2019

APPEARANCES:

Xavier Johnson, Attorney for Tenant
Luis Ayala Cervantes, Tenant
Maria Amezquita, Tenant
Abigail Romero, Interpreter
May Fong, Owner
REASON FOR CORRECTED DECISION

On October 3, 2019, a Hearing Decision was mailed to all parties. On page 3 of
that Hearing Decision, it stated "The owner also told the tenant her rent would be
increased because there were so many people living in the unit." After reviewing the
audio recording of the Hearing, that sentence has been removed. Other than the
removal of that sentence from page 3, the Hearing Decision remains the same.
This CORRECTED HEARING DECISION does not set a new appeal period.

SUMMARY OF DECISION
The tenant's petition is partly granted.

CONTENTIONS OF THE PARTIES
On June 12, 2019, the tenant filed a petition contesting two (2) rent increases, and
alleging that her housing services have decreased. The basis for the tenant's petition
includes the following:
•

The CPI and/or banked rent increase notice .1 was given was calculated
incorrectly;

000078

(

•
•

•
•

•
•

•
•

The increases exceed the CPI Adjustment and are unjustified or are greater
than 10%;
I received a rent increase notice before the property owner received
approval from the Rent Adjustment Program for such as increase and the
rent increase exceeds the CPI Adjustment and the available banked rent
increase;
No written notice of Rent Program was given to me together with the notice
of increases I am contesting;
The property owner did not give me the required form "Notice of the Rent
Adjustment Program" at least 6 months before the effective date of the rent
increases;
The increase I am contesting is the second increase in my rent in a 12month period;
There is a current health, safety, fire, or building code violation in my unit,
or there are serious problems with the conditions in the unit because the
•
owner failed to do requested repair and maintenance;
The owner is providing me with fewer housing services than I received
previously or is charging me for services originally paid by the owner; and
The proposed rent increase would exceed an overall increase of 30% in 5
years.

The owner filed a timely response denying the allegations.

THEISSUES
(1) When, if ever, did the tenant receive the form Notice to Tenants (RAP Notice)?
(2) Are the contested rent increases valid?
(3) Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

EVIDENCE
Rent History and RAP Notice
On her petition, the tenant stated that she moved into the subject unit in August
of 2015, at an initial monthly rent of $945.00. She did not sign a lease at that time but
paid rent directly to the owner. On August 24, 2017, the tenant signed a written lease
for the subject property effective September 1, 2017 .1 The lease states that the tenant's
rent shall be $1,233.00 for the first three (3) months and will increase to $1,400.00 in
December of 2017. The tenant testified that she paid $1,233.00 in rent monthly for
September, October, and November of 2017. In December of 2017, the tenant began
paying $1,200.00 in rent monthly instead of the increased amount of $1,400.00. The
tenant testified that she began paying $1,200.00 because she found out that she was

1 Exhibit

1

2
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paying more than other tenants in the building. The tenant is still paying $1,200.00 in
rent monthly.
The tenant further testified that the 2017 lease was negotiated in Spanish, with
the tenant's minor son serving as an interpreter, but the tenant was only provided the
written lease in English. The tenant also testified that she first received the RAP Notice
on August 24, 2017, at the time she signed the lease. 2 The RAP Notice was provided
to her in English and in Spanish. Finally, the tenant testified that she signed the 2017
lease under duress, because the owner told her that if she did not sign it, the owner
would evict them because there were too many people living in the unit. The tenant
testified that there are two (2) adults, and five (5) minor children living in the unit.
The owner testified that she received a text from the tenant's son in August of
2017, requesting a lease under the tenant's name. It was only at that time that she
realized that the tenants did not have a lease for the property. She also found out that
there were seven (7) people living in the unit. That is a fire hazard, so the owner told
the tenant that she could only have three (3) people living in the unit. Finally, she
testified that both parties came to an agreement that the rent would be $1,233.00 for the
first three months after the lease was signed and would increase to $1,400.00 in
December of 2017. The owner testified that the tenant has paid $1,200.00 in rent
monthly instead of the increased amount of $1,400.00.
Decreased Housing Services
With the petition, the tenant submitted a list of decreased housing services. The
parties testified as follows regarding the tenant's list of decreased housing services.
Electrical Wiring: The tenant testified that some of the electrical outlets were
broken. Sparks came out if anything was plugged into the outlets. She first noticed this
issue shortly after moving into the unit, in August of 2015. She complained about the
electrical outlets to the maintenance worker, Mateo, on three or four occasions over the
years but nothing was done. The City of Oakland Code Enforcement Services did an
inspection of the unit on April 23, 2018, and issued a Notice of Violation on April 25,
2018. 3 The Notice of Violation cited a code violation for the electrical outlets in the living
room and bathroom. In response, the owner completed repairs and Code Enforcement
records show that the violation was abated on July 6, 2018.4 The tenant testified that
she has not had any issues with the outlets since July of 2018.
The owner testified that she did not receive notice of this issue until she received
the Notice of Violation dated April 25, 2018. She never received a verbal or written
complaint from the tenant. In response to the Notice of Violation, she completed the
necessary repairs and the violation was abated as of July 2018.

Exhibit I
Exhibit 3
4 Exhibit 3
2

3

3
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Windows: The tenant testified that the windows in the bedroom do not open
completely and the window in the living room is not installed properly. She noticed this
issue when she first moved into the unit. She complained to Mateo, the maintenance
worker, about this issue multiple times. The Notice of Violation dated April 25, 2018,
cited a code violation for the windows, stating that the "windows in the bedroom do not
open/close properly". In response, the owner completed repairs and Code Enforcement
records show that the violation was abated on July 6, 2018. 5 The tenant testified that
she has not had any issues with the windows since July of 2018.
Mold in Bathroom: The tenant testified that there is mold in the bathroom,
specifically around the sink and bathtub. She uses Clorox to clean the mold but it keeps
returning. She complained to Mateo about the mold when she first moved into the unit
but nothing has been done. The tenant submitted photographs of the mold.6
The owner testified that she never received notice of the mold prior to the filing of
the petition. Further, mold was not cited in the Notice of Violation dated April 25, 2018.7
Kitchen Drawers: The tenant testified that the kitchen drawers and cabinets do
not open and close properly. The drawers get stuck because they do not fit properly
into the cabinets. She complained to Mateo, the maintenance worker, about this issue
approximately a year after moving into the unit. Mateo sanded the drawers but they still
got stuck. The Notice of Violation dated April 25, 2018, cited a code violation for the
kitchen drawers. Code Enforcement records show that the violation was abated on July
6, 2018. 8
Splitting of Utilities: The parties did not provide 'any testimony on this issue,
therefore, this claim is dismissed.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Invalid Rent Increases
The Rent Adjustment Ordinance states that an owner seeking a rent increase in
excess of the CPI Rent Adjustment or available banking must first petition the Rent
Program and receive approval for the rent increase before the rent increase can be
imposed 9 . Any rent increase not based on the CPI Rent Adjustment or Banking that is
not first approved by the Rent Adjustment Program is void and unenforceable. 10
In this case, the contested rent increases exceed the CPI Rent Adjustment and
available banking. The owner failed to petition the Rent Program to receive approval for

Exhibit 3
Exhibit 4
7 Exhibit 3
8 Exhibit 3
9 O.M.C. §8.22.065(A)
10 O.M.C. §8.22.065(A)
5

6

4
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the rent increases built into the 2017 lease before imposing the increases on the
tenants. Therefore, the contested rent increases are void and unenforceable as a
matter of law. The monthly rent remains $945.00, the rent amount prior to the rent
increases imposed in the 2017 lease. Since the tenants have paid a portion of the rent
increases, they are owed restitution for rent overpayments as outlined in the Table
below.
Although the tenant acknowledged receiving the RAP Notice in August of 2017,
the timeliness requirements outlined in the RAP Notice only apply to rent increases
based on the CPI, banking, or other claims such as decreased housing services, code
violations etc. The timeliness requirements do not apply to rent increases that are void
and unenforceable as a matter of law.
Timeliness of Decreased Housing Service Claims
The Oakland Rent Ordinance provides that for a petition claiming decreased
housing services:
a.
If the decreased housing is the result of a noticed or discrete change in
services provided to the tenant, the petition must be filed within ninety days of
whichever of the following is later:
i. The date the tenant is noticed or first becomes aware of the decreased
housing service; or
ii. The date the tenant first receives the RAP Notice.
b.
If the decreased housing is ongoing, the tenant may file a petition at any
point but is limited in restitution for ninety (90) days before the petition is filed and to the
period of time when the owner knew or should have known about the decreased
housing service. 11
Therefore, the tenant's restitution for any decreased housing services shall be
limited to March of 2018, ninety (90) days before the petition filing date of June 12,
2018.
Decreased Housing Services
Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent 12 and may be corrected by a rent adjustment. 13
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant's unit.
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.

11 O.M.C.

Section 8.22.090(A)(3)
Section 8.22.070(F)
13 O.M.C. Section 8.22.11 0(E)
12 O.M.C.

5

000082

Additionally, the tenants have the burden of proof with respect to each claim.
Electrical Wiring: The tenant testified credibly that some of the electrical outlets
were broken and she notified Mateo, the maintenance worker, about this issue multiple
times. Mateo is an agent of the owner, and therefore, notice of this issue is imputed
onto the owner. Further, the Notice of Violation dated April 25, 2018, cited a code
violation for the electrical outlets in the living room and bathroom. Code Enforcement
records show that the violation was abated on July 6, 2018.
This claim affects the habitability of the unit and the tenant is entitled to
compensation for past decreased housing services from March 2018, through July
2018, as stated in the Table below.
Windows: The tenant testified credibly that the windows in the bedroom do not
open completely and she notified Mateo about this issue multiple times. Further, the
Notice of Violation dated April 25, 2018, cited a code violation for the windows, stating
that the "windows in the bedroom do not open/close properly", Code Enforcement
Records show that the violation was abated on July 6, 2018.14
This claim affects the habitability of the unit and the tenant is entitled to
compensation for past decreased housing services from March 2018, through July
2018, as stated in the Table below.
Mold in Bathroom: The tenant testified that she complained about mold in the
bathroom to Mateo when she first moved into the unit. However, mold was not cited in
the Notice of Violation dated April 25, 2018. The tenant has failed to sustain her burden
of proof regarding the mold and compensation for this claim is denied.
Kitchen Drawers: The tenant testified that the kitchen drawers and cabinets do
not open and close properly. Further, the Notice of Violation dated April 25, 2018, cited
a code violation for the kitchen drawers. Code Enforcement Records show that the
viblation was abated on July 6, 2018.
This claim affects the habitability of the unit and the tenant is entitled to
compensation for past decreased housing services from March 2018, through July
2018, as stated in the Table below.

14 Exhibit

3

6
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VALUE OF LOST SERVICES
Service Lost

Electrical
Outlets
Windows
Drawers

Decrease
/month

No.
Months

Overpaid

From

To

Rent

% Rent
Decrease

1-Mar-18

1-Jul-18

$945

2%

$

18.90

5

$

94.50

1-Mar-18
1-Mar-18

1-Jul-18
1-Jul-18

$945
$945

2%
1%

$
$

18.90
9.45

5
5

$
$

94.50
47.25

$

236.25

I

TOTAL LOST SERVICES

OVERPAID RENT

From

To

1-Sep-17
1-Dec-17

1-Nov-17
1-Oct-19

Max
Monthly
Rent

Monthly
Rent oaid

$1,233
$1,200

$945
$945

I

Difference per
month

No.
Months

3
$ 288.00
23
$ 255.00
TOTAL OVERPAID RENT

RESTITUTION
MONTHLY RENT
TOTAL TO BE REPAID TO TENANT
TOTAL AS PERCENT OF MONTHLY Rl=NT
AMORTIZED OVER
MO. BY REG. IS
OR
OVER
24
MONTHS BY HRG. OFFICER IS

Sub-total

$
$

864.00
5,865.00

$

6,729.00

$

$945
6,965.25
737%

$

290.22

ORDER

1. Petition T18-0311 is partly granted.
2. The 2017 rent increases are invalid. The tenant's base rent remains
$945.00.
3. The tenant is entitled to restitution for rent overpayments and past decreased
housing services in the amount of $6,965.25. The restitution shall be
amortized over twenty-four (24) months. The tenant's rent from November
2019 to October 2021 is $654. 78. In November of 2021, the tenant's rent will
revert to the base rent of $945.00.
4. The remaining claims of decreased housing services are denied.
Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
7
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within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day.

Dated: October 16, 2019
Maimoon'a Sahi Ahmad
Hearing Officer
Rent Adjustment Program

8
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PROOF OF SERVICE
Case Number TlS-0311
I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
Corrected Hearing Decision
Owner
May & Grant Fong
358 Cerro Court
Daly City, CA 94015
Tenant
Maria & Luis Cervantes
1791 28th Avenue
Oakland, CA 94601
Tenant Representative
Xavier Johnson, Centro Legal de la Raza
3022 International Blvd Ste. 410
Oakland, CA 94601
I am readily familiar with the City of Oakland's practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on October 17, 2019 in Oakland, CA.

Oakland Rent Adjustment Program
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CITY OF OAKLAND
250 FRANKH. OGAWA PLAZA,SUITE 5313.
OAKLAND, CALIFORNIA 94612-2034 •

Housing and Community Development Department
Rent Adjustment Program •

TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

Housing, Residential Rent and Relocation Board (HRRRB)
PANEL APPEAL DECISION

v. Fong

CASE NUMBER:

T18-0311, Cervantes

APPl;:AL HEARING:

January 16, 2020

PROPERTY ADDRESS:

1791 28th Avenue
Oakland, CA

APPEARANCES:

May Lee Fong
Owner Appellant
Xavier Johnson· Tenant Appellee Representative

Procedural Background
On June 12, 2018, tenants Maria Amezquita .and Luis Ayala Cervantes
filed a petition contesting rent increases and claiming code violations and
decreased housing services. The contested rent increases included the following:
•
•
•

4/26/18-from $1,200 to $1,400
10/3/17-from $945 to $1,200
9/5/17-from $945 to $1,233

The decreased housing claims included (1) malfunctioning electrical
wiring, (2) windows not closing or installed properly, (3) mold in the bathroom, (4) •
kitchen drawers do not open properly and (5) splitting of utilities.
Staff mailed a copy of the tenant petition and owner response form to the
owners on August 17, 2018. The owners filed untimely Owner Responses on
November 18, 2018, and November 27, 2018.
On October 3, 2019, the Hearing Officer issued a Hearing Decision;
stating the owners filed a timely response to the tenant petition (Owner May Fong
was permitted to participate in the hearing). The Decision noted that the tenant
1
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testified that her rent was $945 when she moved into the unit in August 2015 and
that the owner testified that she realized in 2017 that the tenants did not have a
lease. Regarding the decreased housing seNices claims, the Hearing Decision
noted that the tenant testified that she complained to the building maintenance
worker about the problems, that the City issued a Notice of Violation in April 2018
related to the electrical wiring, windrows, and drawers, and that City records
showed that the violations were abated in July 2018.
The Decision denied the rent increases in the 2017 lease ($1,233 for the
first three months, $1,400 thereafter) on the grounds that the owners did not seek
prior approval from the Rent Adjustment Program of increases more than CPI or
banking, and stated that the tenants' base rent remains $945.00. The Decision
ordered restitution for rent overpayment and past decreased housing seNices in
the amount of $6,965.25 ($6,729 for rent paid 9/1/17 to 11/1/17 and 12/1/17 to
10/1/19; $236.25 for problems with electrical outlets, windows, and drawers,
3/1/18 to 7/1/18), amortized over 24 months.· Finally, the Decision denied the
remaining decreased housing seNices c:laims. The Decision did not address the
Costa Hawkins issue of whether the 2017 lease constituted a new tenancy.
Grounds for Appeal
The owners filed an appeal on October 9, 2019, on the following grounds:
•
•
•

The decision violates federal, state or local law;
The decision is not supported by substantial evidence;
Other.

Specifically, the owner contends that:
(1) The Hearing Officer calculated the rent incorrectly, which is $1,400.00
per the signed lease, not $945.00;
(2) Regarding the decreased housing claim, the electrical outlet issue was
caused by the tenants' overloading appliances and overcrowding of the
1 bedroom unit, the restitution period was incorrectly calculated from
March 2018 to July 2018, and the owners were not advised of any
problems until May 2018 and made repairs by June 1, 2018;
(3) The Hearing Decision violates California Civil Code Section Article 2,
Rental Agreement, §798.15-798.23.5. The original tenant was Nazana
Nevarez, who sublet his unit to the tenant without the owner's prior
written consent. The owner was unaware that Ms. Amezquita and Mr.
CeNantes were illegal tenants until August 24, 2017. The owners
agreed to allow them to stay upon signing of a new lease, based on 3
persons residing in the unit. The lease provides that the rent for the
unit may be raised to market rates when the last original tenant moves

2
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from the premises. The original tenant moved out and the owner
raised the monthly rent to $1,400.00;
(4) The decision is not supported by substantial evidence because the
tenants' claims are not supported with documents;
(5) While the tenants did not receive the RAP notice until they signed the
new lease, the RAP notice was sent to the original tenant.
The owners also denied that they told the tenants that their rent would
be increased because there were so many people living in the unit. On
October 17, 2019, the Hearing Officer issued a Corrected Hearing
Decision, removing the sentence on page 3 of the Hearing Decision
stating "The owner also told the tenant her rent,would be increased
because th€;:lrewere so many people living in th'e unit."
Appeal Decision
After questions to the parties and Board discussion, R. Stone moved to
remand the Hearing Decision to the Hearing Officer to address when the tenancy
commenced; and state the reasoning as to when the tenancy commenced, and
restate the monthly base rent, disregarding any evidence presented on appeal.
K. Sims seconded the motion.
The Board panel voted as follows:
Aye:
R. Stone, K. Sims
• H. Flanery
Nay:
Abstain: 0
The motion carried.

CRANEE FRANKLIN MINOR
E /
BOARD DESIGNEE
CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

3
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PROOF OF SERVICE
Case Number T18-0311

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
HRRRB Panel Appeal Decision
Owner
May & Grant Fong
358 Cerro Court
Daly City, CA 94015
Tenant
Maria & Luis Cervantes
1791 28th Avenue
Oakland, CA 94601
Tenant Representative
Xavier Johnson, Centro Legal de la Raza
3022 International Blvd Ste. 410
Oakland, CA 94601

I am readily familiar with the City of Oakland's practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 10, 2020 in Oakland, CA.

Oakland Rent Adjustment Program
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CITYOF OAKLAND
DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA
TEL (510) 238-3721
FAX (510)238-6181
CA Relay Service 711

Housing and Community Development Department
Rent Adjustment Program

REMAND HEARING DECISION
CASE NUMBER:

T18-0311 Cervantes v. Fong

PROPERTYADDRESS:

1791 28th Avenue, Oakland, CA

DATE OF HEARING:

June 3, 2019

DATE OF DECISION:

October 3, 2019

DATE OF CORRECTED DECISION:

October 17, 2020

DATE OF APPEAL HEARING:

January 16, 2020

DATE OF APPEAL DECISION:

March 10, 2020

DATE OF REMAND DECISION:

November 24, 2020
INTRODUCTION

A Hearing Decision in this case was issued on October 3, 2019. A Corrected
Hearing Decision was issued on October 17, 2020. The Hearing Decision partly
granted the tenant's petition. Specifically, the Hearing Decision denied the rent
increases in the 2017 lease ($1,233.00 for the first three months, $1,400.00 thereafter),
on the grounds that the owner did not seek prior approval from the Rent Adjustment
Program for increases exceeding the CPI and banking, and stated that the tenant's
base rent remains $945.00. Additionally, the Hearing Decision granted ,restitution for
rent overpayments and past decreased housing services in the amount of $6,965.25.
The owner filed an Appeal, which was heard by the Board on January 16, 2020. The
Board remanded the case to the Hearing Officer to address when the tenant's tenancy
commenced, and state the reasoning as to when the tenancy commenced, and restate
the monthly base rent, disregarding any evidence presented on appeal.

EVIDENCE
A review of the evidence presented at the underlying hearing and the Hearing
Decision shows the following:
Commencement of Tenancy and Base Rent: The tenant stated on her petition
and testified at the hearing that she moved into the subject unit in August of 2015, at an
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initial monthly rent of $945.00. She did not sign a lease at that time but paid rent
directly to the owner. The tenant submitted copies of rent receipts verifying rent
payments to the owner. 1 The tenant further testified that the owner was aware that they
were living the subject unit as of 2015.
The owner testified that she received a text from the tenant's son in August of
2017, requesting a lease under the tenant's name. It was only at that time that she
realized the tenants did not have a lease for the property. In response, she met with the
parties and they signed a new lease effective September 1, 2017. At that time, they
came to an agreement that the rent would be $1,233.00 for the first three months after
the lease was signed and would increase to $1,400.00 in December of 2017.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

The tenant testified credibly that she moved into the subject unit in August of
2015 at an initial rent of $945.00. Although the tenant did not sign a lease at the time
she moved into the unit, she paid rent directly to the owner and provided rent receipts
verifying these payments.
The Rent Ordinance defines a tenant as "A person entitled, by written or oral
agreement, to the use or occupancy of any covered unit"2 . The tenant's credible
testimony establishes that the subject tenancy commenced in August of 2015. The
owner's acceptance of the tenant's rent since 2015, as shown by the rent receipts, is
further evidence of a tenancy between the tenant and the owner. It is hereby found that
the subject tenancy began in August of 2015, and the monthly base rent is $945.00.
ORDER

1. The subject tenancy commenced in August of 2015.
2. The monthly base rent is $945.00.
Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Dated: November 24, 2020
Maimoor7a5.Ahmaci; Hearing Officer
Rent Adjustment Program
1 Exhibit
2

2
Rent Ordinance, Definitions

2'
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PROOF OF SERVICE
Case Number TlS-0311
I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.
Today, I served the attached REMAND HEARING DECISION by placing a true copy of it in
a sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Tenant:
Maria &Luis Cervantes
1791 28th Avenue
Oakland, CA 94601
Tenant Representative
Xavier Johnson, Centro Legal de la Raza
3022 International Boulevard, Suite #410
Oakland, CA 94601
Property Owner
May & Grant Fong
358 Cerro Court
Dali City, CA 94105

I am readily familiar with the City of Oakland's practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 18, 2020 in Oakland, California.

~~

/RobertF.Costa
Oakland Rent Adjustment Program
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

CITY OF OAKLAND

For date stamp.

250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

APPEAL

Appellant’s Name
✓ Owner
☐

May Fong
Property Address (Include Unit Number)
1791-28th Avenue, Oakland, Ca 94601

Appellant’s Mailing Address (For receipt of notices)
358 Cerro Court, Daly City, Ca 94015

☐ Tenant

Case Number
T18-0311
Date of Decision appealed
November 24, 2020

Name of Representative (if any)

Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.
1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):
a)

☐ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b)

☐ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c)

☐ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)

☐ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e)

☐ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

1
For more information phone (510) 238-3721.
Rev. 6/18/2018
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f)

☐ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g)

☐ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h)

☐ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
32
Please number attached pages consecutively. Number of pages attached: _____.

*Please listen to only the section of testimony on the audio day of hearing.
• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ●
I declare under penalty of perjury under the laws of the State of California that on October 8
, 20 19 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
Name
Address
City, State Zip

Luis Cervantes AND Maria Amezquita
1791-28th Avenue

Oakland, Ca 94601

Name
Address
City, State Zip

12/28/20
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE

DATE

2
For more information phone (510) 238-3721.
Rev. 6/18/2018
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T18-0311 APPEAL EXPLANATION

1) The hearing officer calculated the rent incorrectly. The rent for tenants Cervantes and
Amerzquita was $1400 as per signed lease in Exhibit A. The application for habitability
issues is also incorrect. The electrical issues was due to the tenants’ overloading the
circuits with expansive outlets with overloading appliances.
Please see attached
Exhibit B.
This caused shortages and dangerous circumstances and is due to the
overcrowding of the unit 1 bedroom unit. The hearing officer calculated the decreased
housing from March 2018 to July 2018. She has to put into account that the Owner was not
made aware of any problems until receiving notice regarding the issues from code enforcement
in or about May 2, 2018. Owners are allotted a reasonable time period to make repairs.
Electrical and cabinets were repaired on May 8,2018. Window Repairs were completed June
1, 2018 due to ordering of windows. Please see attached receipts and email with the Code
Enforcement Inspector. Please see attached Exhibit C.
The hearing officer did not
adhere to the decrease housing clause. [an owner must be given notice of a problem, and a
reasonable opportunity to make repairs, before a claim of decreased housing services will
be granted] These were all repaired within a reasonable time period which is exactly a day
after receiving notice repairs had been made with exception of the windows that needed special
ordering; therefore, there should be no compensation for decreased housing. The issues were
abated in July only because the inspection for the unit was scheduled for July.
2) d) The decision violates Ca state law 2007 California Civil Code Article 2. Rental Agreement
CA Codes (civ:798.15-798.23.5) CIVIL CODE SECTION 798.15-798.23.5. Tenant Luis
Cervantes AND Maria Amezquita attempts to claim they should takeover the rent amount set
at the original tenant lease. Nazana Nevarez was the original tenant that signed a valid lease
with previous landlord on May 30, 2012. Please see attached Exhibit D. Owner May Fong
purchased property January 30, 2015 and sent notices to existing tenants of new ownership
information along with RAP information to the original authorized tenant. Please see attached
Exhibit E.
Nazana Nevarez subletted the unit to Luis Cervantes and Maria Amezquita without my
approval or consent which is a breach of lease terms. Please see highlighted section regarding
Subletting. It states the following:
[Tenant will not sublet any part of the Premises or assign this agreement without the prior
written consent of Owner. The named Tenants are the only "Original" Tenants. No person
other than the named Tenants will be permitted to regularly or continuously use or occupy
the Premises unless all of the following conditions are met: 1) Tenant notifies Owner in
writing, signed by every Tenant, stating a request to have a new person occupy the
Premises; 2) said prospective occupant completes and gives to Owner Owners rental
application; 3) Owner approves of the prospective occupant's creditworthiness and
references from prior landlords; and 4) the new occupant signs Owner's Change of Tenant
Agreement for such occupancy before occupying the Premises, which agreement will
include a provision that the new occupant will abide by and perform all the obligations of
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this Agreement. The rent for the Premises may be raised to market rates when the last
Original Tenant(s) moves from the Premises.
In the event that Owner consents to any sub-tenancy, is hereby agreed that the Original
Tenant may not charge more to the sub-tenant(s) than that proportional share of the rent
which is being charged by and paid to Owner.
No action or inaction or acceptance of rent or knowledge on the part of Owner will be
deemed to be a waiver of the provision of this Section on the part of Owner and will not be
deemed an approval of any person as a "sub-tenant" for any purpose.]
Owner May Fong was totally unaware that Luis Cervantes and Maria Amezquita were illegal
subtenants that moved into premises without authorization until the text sent by Luis Cervantes
8/18/17 as stated at the hearing. Please see attached Exhibit F. Original tenants were given proper
notices with RAP notices. Please see attached Exhibit E.
When Owner was made aware of the Cervantes and Amezquita were illegal subtenants, Owner
was to evict them based on violation of lease and unauthorized subtenants. Tenants begged owner
to stay. With heart, On August 24, 2017, Owner decided to allow tenant to stay and have tenants
fill out an application and sign new lease as per original lease ONLY based on 3 persons residing
in Premises and abide by stipulation in the original lease that the rent for the Premises may be
raised to market rates when the last Original Tenant(s) moves from the Premises. Tenants
Cervantes and Amezquita professed on multiple occasions they only had 3 in their family. Owner
would never have signed a new lease with 7 living in a 1 bedroom unit because it is an unsafe and
unhealthy environment.
Per original lease, Original Tenant(s) moved out or Premises and Cervantes and Amezquita had
become the new tenant, the lease sign and agreed by both parties raised to market rate at $1400
per month is valid according to the California state law. Please see attached Exhibit D.

2.e.
The decision is not supported by substantial evidence. The Preponderance of evidence is
upon the Petitioner to not give testimony but present factual supported documented evidence. All
of the tenants’ claim has not been supported with any documents and the evidence the hearing
officer claims is not accurate. The hearing officer claimed the tenant did not receive the RAP until
we signed a new lease which is correct. However, she neglected to acknowledge all the RAP
notices Owner sent was to the original tenant Nanzania. Tenants Cervantes and Amezquita would
not be sent these notices. Please see attached Exhibit F.
The hearing officer did not take into account that tenants Cervantes and Amezquita were
unauthorized subtenants until the new lease was signed. I emphasize they were not the authorized
master tenants. Any rent payments the Petitioner claims was directly deposited in Owners account
without disclosing to the Owner the rent payments were from anyone but the master tenants
owners. Rent payments were also deposited in owners account with either cash or bank transfer
masking who is depositing the rent. Please see Exhibit G. As evidenced in the application and
lease signed and dated August 24, 2017. Please see attached Exhibit A. This is the Petitioners’
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only and original lease as new tenants at the new marker rate of $1400 (market value is $1800).
The attached stated the terms of lease as per California law and was based on the tenant’s
misrepresentation of facts regarding their claim was only 3 persons in the unit.
The hearing officer incorrectly claims that Owner testified “told the tenant her rent would be
increased because there were so many people living in the unit.” This is TOTALLY UNTRUE.
Please listen to audio. Owner never made any claims of raising the rent due to the amount of
people in unit. The rent was raised to market value as allowed by law when the original tenant
vacates premises which happened. It is a fact I stated only 3 tenants can reside in the Premises
and the tenant misrepresented themselves. Owner did indicate and firmly believe 7 in a 300
sleeping space is unsafe and hazardous but never claimed the rent is raised due to the amount of
people that would be living there.
Tenants Cervantes and Amezquita were unauthorized subtenants and as per original lease in
Exhibit D, the rent for the Premises may be raised to market rates when the last Original
Tenant(s) moves from the Premises as well as State and local laws.
h) The hearing officer did not adhere to the State or local laws. There was no 2017 rent increase
as the hearing officer claims. This was a new lease to the new tenants of the unit. Prior to that
they were unauthorized subtenants that never made me aware of their unauthorized residency until
August 2017. Contracts matter and it is unjust to reward tenants who move into units without
written or oral authorization. Owners have the right to choose their tenants and charge market rent to new
tenants once authorized. Tenants Cervantes and Amezquita deceived the Owner by moving into
Premises without authorization and then misrepresenting themselves in order to avoid eviction and
to obtain a new lease. This is not legally adhering to the laws.
2 (a & b) The hearing officer did not adhere to the evidence presented and did not include all evidence
as with my past hearings including T12-0105, T17-0025, where all evidence was taken into account
and the hearing officer based the decision on facts and evidence including evidence attorneys brought
into hearing on day of case and offered to extend to tenants more time for evidence for the case to be
sure all facts were taken into account.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 28, 2020 in Oakland, CA.

_____________________________________
May Fong, Owner

000098

EXHIBIT A
APPLICATION TO RENT OR LEASE
PLEASE PRINT
Driver's License #

Email Address

EMPLOYMENT
Current Employment

Prior Employment

Employer
Address
Employer Phone

~

Job Title
Name of Supervisor
Dates of Employment

From:

Income Per Month

$

To:

From:

To:

$

RESIDENCE
Current Residence
Street Address

,~q,

City

~klnvv.J

State & Zip

10,4&!:)r

Previous Residence

Previous Residence

2.sr.+\.iA-ve
rin

I

Dates of Stay
Owner/Manager
And

Phone number
Reason For Leaving
Last Rent Paid

$

$

$

VEHICLES
Automobiles

Make

Model

Color

Year

License No.

Motorcycles

PERSONALREFERENCES
Address Ci

Nearest Relative Living Elsewhere

~

AOA Form No. 100A (Rev 10//13)- Copyright 2006-Apartment Owners Associabon of California, Inc.• www.aoausa.com
• Sun FernandoValley (RIK) 988-9200 • l.os Angcles(.123) 9.l7-8RI I ~ Long Beech (562) S97-24::?2.•
Garden Grove (714) 539-6000 • San Diego (6191280-7007 • Northern California (510)769-7521

000099

CREDITINFORMATION Please list
Name of Bank or Savinas & Loan

all vour financial obllaations
Branch or Address

I
I
Credit Accounts

Account No.

Balance

Account No.
Checking

$

Savings
Address/Citv

$

Phone

GENERALINFORMATION Check answer that applies
• Doyou smoke?
• Do you have any pets/animals?
• Have you ever filed for bankruptcy?
• Do you have any musical instruments?
• Do you have any water-filled furniture or do you intend to use
water filled furniture in the apartment?
• Have you ever been convicted for selling, possessing,
distributing or manufacturing illegal drugs or convicted of any
other crime?
•
• Have you ever been evicted or named as a defendant in an
eviction for non-payment of rent or any other reason?

Balance

Due Monthlv

□
□
□
□
□

YES
YES
YES
YES
YES

□
□
□
□
□

·NO
NO
NO
NO
NO

□

YES

□

NO

□

YES

□

NO

Please explain any "yes" answers to the above questions:

Why are you leaving your current residence?_________________________

_

The applicant hereby applies to rent/lease Apartment # ____
at'--------------________________
for $_____
per month, and upon owner's approval agrees to
enter into a Rental Agreement and/or Lease and pay all rent and security deposits required before
occupancy.
An application fee of $_____
is hereby submitted for the cost of processing this application, to obtain
credit history and other background information.
Applicant represents that all information given on this application is true and correct. Applicant hereby authorizes
verification of all references and facts, including but not limited to current and previous landlords and employers, and
personal references. Applicant hereby authorizes owner/agent to obtain Unlawful Detainer, Credit Reports, Telechecks, and/or
criminal background reports. Applicant agrees to furnish additional credit and/or personal references upon request. Applicant
understands that incomplete or incorrect information provided in the application may cause a delay in processing which may

result in denial of tenancy. In the event that a material misstatement or misrepresentation is discovered after Applicant is
accepted as a Resident, and whether or not a Lease or Month to Month Rental Agreement is executed, Owner may, at Owner's
sole discretion, deem such misstatement or misrepresentation to be a material and non-curable breach of any subsequent Lease
or Month to Month Rental Agreement and grounds for rescission of the contract and immediate eviction. Applicant hereby
waives any claim and releases from liability any person providing or obtaining said verification or additional information.

Applicant:

~a
(Sig

Ameup
,#

• Date:_g__--~-=~'-1,,-------"\_5.___
__

_

ture required}

~
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&Landlord/LessodAgent:
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OAKLAND
RENTAL
AGREEMENT
AND/OR
LEASE
-4,

ttaw
f~ J>.r~t
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En~

i

t .~oo

M,t

ApartmentNumber
.....
l...
Z-9
...
l~---

o

I .:SoJ().v'\,

Tenanqs)/Lessee:
~('.

Apartment
Number:
_,1....,7_.9._1.._
___
_
ApartmentAddress:
1791-281:bAvenue
City: Qaklaorl~.f
Monthly
RentalRa~~

1 \ 1i.3~

Rental
DueDate:..1.st.af
mnnth

~r~

~ .~ Ca
~-'{~

.Zip94601
'- ,1--\.cP
agreement
shallcommence
on .....
9...1......
].._/1.._7.__
____
.andcontinue:
(check
onebelow)

_,..It\~""\
Il_

Monthto MonthAgreement

t-35ffl}
io-.P -f~ M~AB. ..JZLUntil8/30/18

Security
Deposit

LateCharge:S75 if

nnt oaid hv 3rd

atwhichtimethereafter
shaD
become
a monthto

month
tenancy.If Tenant
should
move
frompremises
priortotheexpiration
date,heshaD
be
liableforalltherentdueunlilsuchtimetheapartment
is occupied
byLandlord-approved
resident

Parking
Space:~-------Slora!le
Space:

expiration
ofsaidtimeperiod,
whichever
isshorter.
and/or

1. This RentalAgreement
and/orLeaseshall evidencethe completetermsand conditions
underwhichthe parlieswhosesignatures
appearbelowhave agreed.
to as "OWNER"
andTenant(s}/1.essee(s)
shallbe referred
to as "RESIDENT."
As consideralion
forthisagreement,
OWNER
agreesto
Landlord/Lessor/Agent
shallbe referred
fromOWNER
foruseSOLELY
ASA PRIVATE
RESIDENCE.
thepremises
listedabove.RESIDENT
acknowledges
that
rent/lease
to RESIDENT
andRESIDENT
agrees
to renlllease
foundin RESIDENTS
application
shallconstitute
a non-Qlrable
breachof thisagreementRESIDENT
herebyagreesto complete
an updated
application.
anyfalsestatements
astotheoccupants
intheunituponsevendaysrequest
of OWNER.
including
a census
2. PAYMENTS:
Rentand/or
othercharges
areto bepaidattheofficeorapartment
ofthemanager
ofthebuDding
oratsuchotherplacedesignated
inwritingbyOWNER.
Forthe
\ '""safetyofthe,11J11119et.
allpayments
areto bemadebycheckormoneyordprandnocashshallbeacceptable.
OWNER
;M;lcn.Bledges t pftheFlWJn~s
\.a.,., 0\ \ \ I. ~
rentof:s_,....;;....::~L.S::;.._s
___
.anda~Depositof$
<'2U)O
foratotalpaymentofS '3'-t~ So..
.,_.,.
'\'~
,
Allpayments
aretobemade
to:
ona
anddelivered
to
•
California.
Telephone
Number415- 2-99ffi3
whois usually
available
onthefollowing
days:......,.....,_...._._.....,.
___
duringthefollowing
hours:9am-Spm
3.LATECHARGE/FEES:
Thelatecharge
amount
notedabove,
notto exceed
6%ofthemonthly
rent.shallbeaddedto anypayment
ofrentnotmadeontherentalduedateorfor
checkshaD
havebeengiven.Tenant
shallbeliablefor$25eachlimea checkis returned
to OWNER
because
thecheckwasdishonored.
A feeof$50.00
whicha deficient
(bounced)
eachtimetheOWNER
isrequired
toservea 3-DayNoticetoPaytheRentduetotheTenant's
failuretopayrentonthedayrentIsdue.
willbeincurred
4.SECURITY
DEPosrrs:
TheSecurity
Deposit
shallnotexceed
twotimesthemonthly
rentforunfurnished
apartments
orthreetimesthemonthly
rentforfurnished
apartments.
The
totalof theabovedeposits
shaD
securecompliance
withthetermsandconditions
ofthisagreement
andshallberefunded
toRESIDENT
within21daysafterthepremises
havebeen
completely
vacated
lessanyamount
necessary
topayOWNER:
a)anyunpaidrent.b)cleaning
costs.c)keyreplacement
costs.d)costsforrepairofdamages
toapartment
and/or
wearandtear.ande)anyotheramount
legaOy
allowable
underthetermsofthisagreement.
A writtenaccounting
ofsaidcharges
shallbepresented
to
common
areasaboveordinary
Ifdeposits
donotcoversuchcostsanddamages.
theRESIDENT
shallimmediately
paysaidadditional
costsfordamages
to OWNER.
During
RESIDENT
within21daysof move-out.
thetermoftenancy,
RESIDENT
agrees
toIncrease
thedeposit
upon30dayswritten
noticebyanamount
equaltoanyfutureincreases
inrentand/or
anamount
necessary
tocoverthe
anydamage
orexpense
forwhichRESIDENT
is responsible.
Security
deposit
is nottobeusedaslastmonth's
rent
costof recllfylng
and/orservices
baseduponoccupancy
ofthepremises
exceptaarbaae
.
5.UTILmES:RESIDENT
agrees
to payforaDutilities
6. OCCUPANTS:
Guesl(s)
stayingover14dayscumulalive
or longerduringany12-month
period.withouttheOWNER"S
writtenconsentshallbeconsidered
a breachof this
occupy
thesubject
apartment
formorethan14daysunlesstheexpressed
writtenconsent
of
agreement
ONLYthefollowing
listedindividuals
and/oranimals.
ANDNOOTHERS
shaD
(the14dayperiodmaybeextended
bylocalRentControlLaws):Oakland
. RESIDENT
shall
OWNER
is obtained
in advance.
rentat therateof $100.00
permonthor 25%(orthe amountallowedunderrentcontrol)of thea1rrent
monthly
rent;whichever
amount
is greater.
fortheperiodof
payadditional
oftheabovenamed
shalloccupy
thepremises.
RESIDENT
shallpaythesameadditional
monthly
rentforeachadditional
animal
in excess
of
timethateachadditional
guestin excess
whichshall0CCUpythepremises.
Acceptance
of additional
rentor approval
of a guestshannot waiveanyrequirement
of thisagreement
or convertthe
theabovenamedanimal(s),
statusofany•guest·
intoa RESIDENT.
7.PETS
ANDFURNISHINGS:
Furnishings·
NoUquid-filled
furniture
ofanykindmaybekepionthepremises.
If thestructure
wasbuiltin 1973orlaterRESIDENT
maypossess
a
waterbed
If hemaintains
waterbed
insurance
valued
at$100.000.00
ormore.RESIDENT
mustfumish
OWNER
wilhproofofsaidinsurance.
RESIDENT
mustalsocomply
withCivil
containing
morethantengallons
offiquid.highlycombusbble
materials
orotherHems
whichmaycausea
CodeSection
1940.5.
Resident
shaO
notkeeponpremises
a receptade
hazard
oraffectinsurance
ratessuchas.musical
instrument,
item(s)
ofunusual
weight
ordimension.
RESIDENT
alsoagrees
tocarryinsurance
deemed
appropriate
byOWNER
to
cover
possible
losses
caused
byusingsaiditems.Pets- Hoanimal.
fowl.fish.reptile,
and/orpetofanykindshallbekeptonoraboutthepremises.
foranyamount
oftime.without
of theOWNER.
Saidconsent.
if granted,
shaD
berevocable
atOWNER"S
optionupongivinga 30-day
writtennolice.
obtaining
thepriorwrittenconsent
andmeeting
therequirements
bythisagreement
orif foranyreason
suchitemexistsonthepremises,
thereshallbeminimum
Intheeventlawsarepassed
orpermission
isgranted
tohaveanyitemprohibited
additional
rentof$25.00
a monthforeachsuchHemif another
amount
isnotstatedin thisagreement
Intheeventlawsarepassed
orpermission
isgranted
tohavea petand/or
intheamount
ofS 3 000
shallberequired
alongwiththesigning
ofOWNER'S
"PETAGREEMENT."
animal
ofanykind.anadditional
deposit
8. PARKING/STORAGE:
Whenandif RESIDENT
isassigned
a parking
spaceonOWNER"S
property.
theparking
spaceshaDbeusedexclusively
forparking
ofpassenger
automobiles
and/orthoseapproved
vehicles
listedonRESIDENT'S
"Applicalion
IDRent/Lease•
orattached
hereto.
RESIDENT
meynotwash.repair.orpaintinthisparking
spaceorat
areasonthepremises.
(RESIDENT
meynotassign.
subletorallowRESIDENTS
guesqs)
tousethisoranyotherparking
space.)
RESIDENT
is responsible
foroil
anyothercommon
dischaiges
forwhichRESIDENT
shallbecharged
forcleaning
if deemed
necessary
byOWNEROnlyvehicles
thatareoperational
mayparkintheirassigned
leaksandothervehicle
space.
9.NOISE:
RESIDENT
agrees
nottocauseorallowanynoiseoractivity
onthepremises
thatmightdisturbthepeaceandquietofanother
RESIDENT.
Saidnoiseand/oractivity
shall
bea breach
of thisAgreement
10.LOITERING
ANDPLAY:
Lounging.
playing.
orunnecessary
loitering
in thehalls.onthefrontsteps,or inthecommon
areasinsucha wayastointerfere
withthetee useand
enjoyment,
passage
orconvenience
ofanother
RESIDENT
is prohibited.
11.DESTRUCTION
OFPREMISES:
If lhepremises
become
totallyorparliaOy
destroyed
duringthetennofthisAgreement
sothatRESIDENTS
useis seriously
impaired.
RESIDENT
immed'iately
uponthree-day
writtennolicetotheother.
orOWNER
mayterminate
thisAgreement
acknowledges
thathehasexamined
thepremises
andthatsaidpremises.
allfurnishings.
fixtures.
furniture.
plumbing,
healing.electrical
12.CONDmON
OFPREMISES:
RESIDENT
facilllies.
allItemsfistedontheatteched
inventory
sheet,if any,and/orallotheritemsprovided
byOWNER
arealldean.andin goodsatisfactory
condition
except
asmaybeindicated
andtoimmediately
payforcoststorepairand/orreplace
anyporlionof
elsewhere
inthisAgreement
RESIDENT
agrees
to keepthepremises
andallitemsIngoodorderandcomfrtion
theabovedamaged
byRESIDENT.
hisguests
and/orinvitees,
exceptasprovided
bylaw.Al thetermination
ofthisAgreement.
alloftheabove-enumerated
itemsinthisprovision
shall

~
81

~
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be returned to OWNER in clean and good condition except for reasonable wear and tear; the premises shall be free of all personal property and trash not belonging to OWNER. It is
agreed that all dirt, holes, tears, bums, or stains of any size or amount in the carpets, drapes, walls, fixtures, and/or any other part of the premises, do not constitute reasonable wear
and tear.
13. MAINTENANCE AND ALTERATIONS: RESIDENT shall not paint, wallpaper, alter or redecorate, change or install locks, install antenna or other equipment, screws, fastening
devices, excessively large nails, or adhesive materials, place signs, displays, or other exhibits, on or in any portion of the premises without the written consent of the OWNER except as
may be provided by law. RESIDENT shall deposit all garbage and waste in a clean and sanitary manner into the proper receptacles as provided and shall cooperate in keeping the
garbage area neat and clean. RESIDENT shall be responsible for disposing of items of such size or nature as is not normally acceptable by the garbage hauler for the building.
RESIDENT shall be responsible for keeping the garbage disposal clean of chicken bones, toothpicks, match sticks, celery, pits, grease, metal vegetable ties, and all other items that
may tend to cause stoppage of the mechanism. RESIDENT shall pay for the cleaning out of any plumbing fixture that may need to be cleared of stoppage and for the expense or
damage caused by the stopping of waste pipes or overflow from bathtubs, washbasins, toilets, or sinks, if caused by negligence or misuse by RESIDENT or their guests. Tenant must
notify landlord with a written notice stating what item{s) need service or repair and give landlord a reasonable opportunity to service or repair that item(s). Should any charges be
incurred by the City as a result of not notifying the landlord in writing of such needed service or repairs, tenant shall be responsible for a minimum of $201.50 for each occurrence plus
any additional fines or inspection fees imposed by a government office as a result of RESIDENT not notifying OWNER in writing of any deficiencies with the residence.
14. SMOKE/CARBON MONOXIDE DETECTORS: The rental unit is equipped with properly functioning smoke and carbon monoxide detectors. Resident agrees to test the smoke
and carbon monoxide detectors in the rental unit monthly for proper function. Resident agrees not to interfere with their normal function or disable any detectors in any manner.
15. HOUSE, POOL, AND LAUNDRY RULES: RESIDENT shall comply with all house, pool, pet, and laundry rules attached to this agreement which may be changed from time to time.
These rules shall apply to, but are not limited to, noise, odors, disposal of trash, pets, parking, use of common areas, and storage of toys, bicycles, tools, and other personal items
(including signs and laundry), which must be kept inside and out of view. OWNER shall not be liable to RESIDENT for any violation of such rules by any other RESIDENTS or persons.
Rights of usage and maintenance of the laundry room and/or pool and pool area are gratuitous and subject to revocation by OWNER at any time.
16. CHANGE OF TERMS: The terms and conditions of this agreement are subject to future change by OWNER after the expiration of the agreed lease period upon 30 days written
notice setting forth such change and delivered to RESIDENT. Any changes are subject to laws in existence at the time of the Notice Of Change Of Terms.
17. TERMINATION: After expiration of the leasing period, this agreement is automatically renewed from month-to-month, but may be terminated by either party. The owner giving a 60day notice and the resident giving a 30-day written notice of intention to terminate. Where laws require "just cause,· such just cause shall be so stated on said notice. The premises
shall be considered vacated only after all areas induding storage areas are clear of all RESIDENTS belongings, and keys and other property furnished for RESIDENTS use are
returned to OWNER. Should the RESIDENT hold over beyond the termination date or fail to vacate all possessions on or before the termination date, RESIDENT shall be liable for
additional rent and damages, which may include damages due to OWNER'S loss of prospective new RENTERS.
18. POSSESSION: If OWNER is unable to deliver possession of the Apartment to RESIDENT on the agreed date, because of the loss or destruction of the Apartment or because of the
failure of the prior RESIDENT to vacate or for any other reason, the RESIDENT and/or OWNER may immediately cancel and terminate this agreement upon written notice to the other
party at their last known address, whereupon neither party shall have liability to the other, and any sums paid under this Agreement shall be refunded in full. If neither party cancels, this
Agreement shall be pro-rated and begin on the date of actual possession.
19. INSURANCE: RESIDENT acknowledges that OWNER'S insurance does not cover personal property damage caused by fire, theft, rain, war, acts of God, acts of others, and/or any
other causes, nor shall OWNER be held liable for such losses. RESIDENT HEREBY AGREES TO OBTAIN HIS OWN INSURANCE POLICY TO COVER ANY PERSONAL LOSSES.
This does not waive OWNER'S duty to prevent personal injury or property damage where that duty is imposed by law, however, RESIDENT'S failure to maintain said pollcy shall be a
complete waiver of RESIDENT'S rights to seek damages against OWNER for above stated losses.
20. RIGHT OF ENTRY AND INSPECTION: OWNER or OWNER'S Agent by themselves or with others, may enter, inspect and/or repair the premises at any time in case of emergency
or suspected abandonment. OWNER shall give 24 hours advance notice and may enter for the purpose of showing the premises during normal business hours to prospective renters,
buyers, lenders, for smoke alarm inspections, and/or for normal inspection and repairs. OWNER is permitted to make all alterations, repairs and maintenance that in OWNER'S
judgment is necessary to perform. In addition, OWNER has the right to enter pursuant to Civil Code Section 1954. If the work performed requires that RESIDENT temporarily vacate the
unit, then RESIDENT shall vacate for this temporary period upon being served a 7-day notice by OWNER. RESIDENT agrees that in such event RESIDENT will be solely compensated
by a corresponding reduction in the rent for those many days that RESIDENT was temporarily displaced. No other compensation shall be due to the RESIDENT. If the work to be
performed requires the cooperation of the RESIDENT to perform certain tasks, then RESIDENT shall perform those tasks upon receiving a 24-hour written notice. {EXAMPLE:
removing food items from cabinets so that the unit may be sprayed for pests.) Upon 24 hours notice, RESIDENT hereby agrees to lend OWNER the keys to the premises for the
purpose of having a duplicate made for OWNER'S use.
21. ASSIGNMENT: RESIDENT agrees not to transfer, assign or sublet the premises or any part thereof and hereby appoints and authorizes the OWNER as his agent and/or by
OWNER'S own authority to evict any person claiming possession by way of any alleged assignment or subletting.
22. PARTIAL INVALIDITY: Nothing contained in this Agreement shall be construed as waiving any of RESIDENT'S or OWNER'S rights under the law. If any part of this Agreement
shall be in conflict with the law, that part shall be void to the extent that it is in conflict, but shall not invalidate this Agreement nor shall it affect the validity or enforceability of any other
provision of this Agreement.
23. NO WAIVER: OWNER'S acceptance of rent with knowledge of any default by RESIDENT or waiver by OWNER of any breach of any term or condition of this Agreement shall not
constitute a waiver of subsequent breaches. Failure to require compliance or to exercise any right shall not be construed as a waiver by OWNER of said term, condition, and/or right,
and shall not affect the validity or enforceability of any other provision of this Agreement.
24. ATTORNEY'S FEES: If any legal action or proceeding be brought by either party to this agreement, the prevailing party shall be reimbursed for all reasonable attorneys' fees up to
but not more than $500 in addition to other damages awarded.
25. ABANDONMENT: California Civil Code Section 1951.2 shall govern Abandonment. If any rent has remained unpaid for 14 or more consecutive days and the OWNER has a
reasonable belief of abandonment of the premises, OWNER shall give 18 days written notice to RESIDENT at any place {including the rented premises) that OWNER has reason to
believe RESIDENT may receive said notice of OWNER'S intention to declare the premises abandoned. RESIDENT'S failure to respond to said notice as required by law shall allow
OWNER to reclaim the premises.
26. The undersigned RESIDENTS are jointly and severally responsible and liable for all obligations under this agreement and shall indemnify OWNER for liability caused by the actions
{omission or commission) of RESIDENTS, their guests and invitees.
27. Pursuant to Section 1785.26 of the California Civil Code, as required by law, you are hereby notified that a negative credit report reflecting on your credit history may be
submitted to a credit reporting agency, if you fail to fulfill the terms of your credit obligation. RESIDENT expressly authorizes OWNER/AGENT (including a collection agency) to obtain
Resident's consumer credit report, which OWNER/AGENT may use if attempting to collect past due rent payments, late fees, or other charges from Resident, both during the term of
the Agreement and thereafter.
28. Lead Warning Statement Housing built before 1978 may contain lead-based paint. Lead from paint paint chips and dust pose health hazards if not managed properly. Lead
exposure is especially harmful to young children and pregnant women. Before renting pre-1978 housing, OWNERS must disclose the presence of known lead-based paint hazards in
the dwelling. RESIDENTS must also receive a federally approved pamphlet on lead poisoning prevention.
O�NDfAGENT DISCLOSURE (Initial)
� OWNER'S initials {on left) mean OWNER has no knowledge of lead-based paint and/or lea�ed hazards in or on the Premises and OWNER has no reports or
records pertaining to lead-based paint and/or lead-based paint hazards in or on the Premises, and U
RENTER'S initial (on left) indicate that RENTER has

received a copy of a "Protect Your Family from Lead In Your Home", and that RENTER shall notify OWNER promptly in writing of any
deteriorating and/or peeling paint.

29. MOLD: The OWNER/AGENT has inspected the unit prior to lease and knows of no damp or wet building materials and knows of no mold contamination. Resident agrees to
accept full responsibinty and maintain the premises in a manner that prevents the occurrence of an infestation of mold in the premises. Resident also agrees to immediately
report to the OWNER/AGENT any evidence of water leaks, excessive moisture or lack of proper ventilation and evidence of mold that cannot be removed by deaning.

�
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31. NOTICES:
All noticesto RESIDENT
shallbe servedat RESIDENTS
apartment
I housewhetheror notRESIDENT
is presentat thetimeof deliveryandall noticesto OWNER
/
AUTHORIZED
PERSON
shallbeservedbyfirstclassmailingto:
PersonAuthorizedTo ManageProperty:
Name
____________
Address,
__________________________________
_
PhoneNumber
___________
_
Ownerof propertyor a personwhoIsauthorizedto actfor andon behalfof theownerfor thepurposeof serviceof processandfor thepurposeof receivingandreceipting
forallnotices
anddemands.
Name
____________
Address.
__________________________________
_
PhoneNumber
___________
_
Person
orEntityAuthorized
to Receive
Payment
of Rent:
Name.
____________
Address.
__________________________________
_
PhoneNumber
___________
_
32.INVENTORY:
TheAPartment
contains
thefollowing
itemsforusebyRESIDENT:
....:Sut.._o..,v,..e:;;...Jru.e::.it.LCu.i0.1.JP.::.Cua;J.JtuO.LJ[c__
____________
_
RESIDENT
furtheracknowledges
thatthesubjectpremises
arefurnished
withtheadditional
furnishings
listedon theattachedinventory
andthatsaidattachedinventory
is hereby
madepartof thisagreement
33. Proposilion
65 Notice:Warning:Someareasmaycontain
chemicals
knowntotheStateof California
to causecancer,birthdefectsorotherreproductive
harm.
34. Noticeis herebygivenof theexistence
ortheResidential
RentArbitration
Board(RRAB)
andtheRentArbitration
Program
of theCityof Oakland,
theofficeof whichis locatedat
250 FrankH. OgawaPlaza,5ti Floor, Oakland,CA, 94612,phonenumber(510) 238-3721. The RentArbitration
Program(OaklandMunicipalCode, Chapter8.22) lease addendumis
attached
to thisleaseandacknowledged
in number35belowas a leaseaddendum
notifying
tenantsof theNoticeto Tenantsregarding
Oakland's
RentAdjustment
Program).
In the
eventthatOwner/Agent
electsnotto implement
anannualrentadjustment,
theONner/agent
herebyadvisesTenantthatOwner/agent
electsto bankanysuchrentadjustment
to future
year(s)pursuant
to theprovisions
of theOakland
RentArbitration
Ordinance.
Note:Tenantandlandlordhasadopted,
andagreetocomplywithMeasure
EE•JustCauseEviction·
Ordinance
fortheCityof Oakland,
CA.,whichrequires
landlords
of specified
residential
properties,
therighttoevicta tenantonlyforreasons
specified
in themeasure,
suchasnon-payment
of rent,breachof lease,damaging
premises,
drugorotherillegal
activity,
disorderly
conduct,
rehabilitation
of unit,landlord
orrelativeoccupancy,
exceptincertaincircumstances
wherethetenantis disabled,
elderlyorcatastrophically
ill. Further,
the
ordinance
provides
fordamages,
penalties
andattorneys'
feesagainstlandlords
whoviolatethislaw.ShouldTenantviolateanyportionoftheordinance,
Landlord
mayexercise
his/her
penalties
andattorneys'
fees.
rightto evicttenantfordamages,
35.RESIDENT
acknowledges
receiptofthefollowing,
whichshallbedeemed
a partofthisAgreement:
(Please
check)
HouseRules
Laundry
Rules
Mailbox
Keys

i

PetAgreement
PoolRules
Apartment
Keys

GarageDoorOpener
NoticetoTenants:Oakland's
RentAdjustment
Program
Information
AboutBedBugsSheet

36.ENTIRE
AGREEMENT:
ThisAgreement
constitutes
theentireAgreement
between
OWNER
andRESIDENT.
Nooralagreements
havebeenenteredinto,andallmodifications
or
noticesshallbeinwritingtobevalid.Theundersigned
Residents
arejointlyandseverally
responsible
forallobligations
underthisagreement
andshallindemnify
Ownerforliability
causedbytheactions(omission
orcommission)
of residents,
theirguestsandinvitees.
Renterhasreliedonhisownjudgment
in entering
intothisagreement.
37. NOTICE:
Pursuant
to Section
290.46ofthePenalCode,information
aboutspecified
registered
sexoffenders
is madeavailable
tothepublicviaanInternet
Websitemaintained
by
theDepartment
of Justiceatwww.meganslaw.ca.gov.
Depending
onanoffendefscriminal
history,thisinformation
willincludeeithertheaddress
atwhichtheoffender
resides
or the
community
of residence
andZIPCodeinwhichheor sheresides.
understands
thisAgreement
38.RECEIPT
OFAGREEMENT:
Theundersigned
RESIDENT
herebycertifiesthathe/sheis fluentin theEnglishlanguage
andhasreadandcompletely
andherebyacknowledges
receiptof a copyof this"Rental
Agreement
and/orLease."(
__
) RESIDENT'S
initials:
ORPursuantto CaliforniaCivilCode1632,whichrequirestranslationof specifiedcontractsor agreements
thatarenegotiatedin Spanish,Chinese,Vietnamese,
Tagalog
or Korean:
~ 1,.
( }big '4,JResident'plni Is on left herebyacknowledge
thatthis agreement
wastranslated
retedin theirforeignlanguage
of:
OI { rJ

S()<A

""JV l

Cl~

o lf/~l.//17
Date

Marla >Ar,1e?1";t"
8"-24-r~
Date

/24/17

Resident
Owner/Agent

Date

Owner/Agent

Date

<r.,te..--,,..l/&k'.'}.Lr'le_>
Date

JOVOlt'.11
~~lO\

Resident

S-'2 'f-J~

Date

NOREPRESENTATION
IS MADEAS TO THELEGALVALIDITYOR THEADEQUACY
OFANYPROVISION
IN THISAGREEMENT.
IF YOUDESIRELEGALADVICE,CONSULT

YOUR
ATTORNEY.

~
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CITY

OF

P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

OAKLAND
TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICETO TENANTSOF THE RESIDENTIALRENT ADJUSTMENTPROGRAM
•

•

•

•

•
•

•

•

•
•
•

Oakland has a Rent Adjustment Program r·RAP") that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on
which units are covere~ contact the RAP office.
Starting on February l, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase ("'CPI increase") or allowed ··banked" rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed I 0%. You
have a right to contest the proposed rent increase by responding to the owner's petition. You do not have
to file your own petition.
Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition ( 1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants.
Infonnation and the petition forms are available from the RAP drop-in office at the Housing Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
http://www2.oak1andnet.com/Government/o/hcd/o/RentAdiustment.
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more infonnation contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the
tenant portion of the fee.
Oakland has a Tenant Protection Ordinance {"TPO") to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)
The owner fl is Jll.is not pennitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not pennitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was _1~7_9_1
__
NANTS' SMOKING POLICY DISCLOSURE
Smoking (circle one) JS or
pennitted in Unit 1791
. the unit you intend to rent.
pennitted in other units of your building. (If both smoking and non-smoking uniL<t
Smoking (circle one) IS or .......~ ......
isl ofunils in which smoking is penniltcd.)
exist in tenant's buildin
There (circle one) IS o SN
a designated outdoor smoking area. It is located at ____
.

l receiveda copy of this notice on __

·tg_-_'2._t{_-_\
T
__
(Date)

Mar\a Amezovifa
(Tenant's signaturefr

Jlti)}Ji• {!ltJillf)ifUllfJrfflflJiiUIJ§ffllj ~ Jtfi&*o ffllj(flt (510) 238-3721 *fl>iilJ*o
La Notificaci6n del Derecho del lnquilino esta disponible en espanol. Si desea una copia, llame al (510) 238-3721.

Revised 2/10/17
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CIUDAD DE OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Departamento de Desarrollo Comunitario y Vivienda
Programa de Ajustes en el Alquiler

TEL. (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

AVISOA LOS INQUILINOSDELPROGRAMADE AJUSTESEN EL ALQUILER
RESIDENCIAL
•

•

•

•
•
•

•

•

Oaklandtiene un Programade Ajustesen el Alquiler(Rent AdjustmentProgram,RAP) que limita )os
aumentosen el a)quiler(Capitulo8.22 del C6digo Municipalde Oakland)y cubre a la mayoria de las
unidadesresidencialesen alquiler construidasantes de 1983. Para mas informaci6nsobre las viviendas
cubicrtas,contacte a la oficina del RAP.
A partir del 1° de febrero de 2017, un propietariodebe presentar una petici6nante el RAP para todo
aumentoen el a)quilerque sea mayor que el aumento general anua1en el alquiler f'aumento CPr') o
permitidoque Jos aumentosen el alquiler sean "'invertidos".Estos incluyenmejoras de capital y aumentos
en los gastos operativos.En lo que respecta a este tipo de aumentos, el propietariopuede aumentar su
alquiler solo despucs de quc un funcionariode audicncia haya autorizadoel incrcmcnto.Ningimaumento
anual en el alquiJerpodra excederel 10%. Ustedtiene derechoa disputar el aumento en el alquiler
propuestorespondiendoa la peticiondel propietario.No es indispensableque usted presente su propia
petici6n.
Como disputar un aumento en el alquiler: Puede presentar una petici6nante el RAP para disputar
aumentosilicitos en el alquiler o la disminuci6nde serviciosen la vivienda. Para disputar el aumento en el
alquiler,debe prcscntar una petici6n( 1) en un plazo de (90) dias a partir de la fecha del aviso de aumento
en el alquiler si el propietariotambienproporcion6este Aviso a los lnquilinoscon la notificaci6ndel
aumentoen el alquiler; o (2) en un plazo de 120 dias a partir de la fecha de recepciondel aviso de aumento
en el alquiler si este Aviso a los lnquilinosno fue entregadocon la notificaci6nde aumento en el alquiler.
Si el propietariono entrego este Aviso a los lnquilinosal inicio del periodo de arrendamiento,debera
presentaruna solicituden un plazo de (90) dias a partir de la fecha en que recibi6 por primera vez este
Aviso a los lnquilinos. Encontrarainformaci6ny formulariosdisponib)esen la oficina de) RAP en el
Centro de Asistenciade Vivienda:250 Frank H. Ogawa Plaza, 6° Piso, Oakland;tambienpuede visitar:
http://www2.oaklandnet.com/Government/o/hcd/o/RentAdiustment.
Si usted disputa un aumento en el alquiler, debe pagar su alquiler con el aumento disputadohasta que
prcsente la petici6n. Si el aumento es aprobadoy usted no lo pag6, adeudara la suma del incremcnto
retroactivoa la fecha de inicio de vigencia del aumento.
Oaklandtiene controlesde desalojo (Ordenanzade Desalojopor Causa Justa y Reglamentos,O.M.C. 8.22)
que limitan los motivos de desalojo en las viviendascubiertas. Para mas informaci6ncontacte la oficina
RAP.
Oakland les cobra a los propietariosuna Tarifa de Serviciodel Programade Alquiler (Rent Program
ServiceFee) por viviendaal ai\o. Si la tarifa se paga a tiempo, el propietariotienc derecho a cobrar la mitad
del costo de esta tarifa al inquilino.No se requiere que los inquilinosde viviendas subsidiadaspaguen la
porci6n del inquilinode la tarifa.
Oaklandposee una Ordenanzade Protecci6nal Inquilino(Tenant ProtectionOrdinance,TPO) para impedir
el comportamientoabusivo por parte de propietariosy para ofrecerlesa los inquilinosrecursos legalesen
instanciasdonde han sido victimasde comportamientoabusivopor parte de propietarios(O.M.C.
8.22.600). (Ordenanzadel Concejo MunicipalNo. 13265 C.M.S.)
El propietarioIl tiene JlL no tiene permitido establecerel alquiler inicial de esta vivienda sin
limitaciones(por ejemplo,de conformidadcon la Ley Costa-Hawkins). Si el propietariono tiene permitido
establecerel alquiler inicial sin limitaciones,el alquiler vigente cuando el inquilinoanterior desaloj6 la
viviendaera de 2016

Modificadoel 10 de febrero de 2017
HCDrap201702bSP
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INFORMACIONA LOS INQUJLINOSSOHRELAS POLiTICASPARA FUMADORES
•
•
•

Fumar (encierre en un circulo) ESTA @TA
permitido en la Vivienda____
. la vivienda que usted
pretendc alquilar.
permitido en otras viviendas de su edificio. (Si hay disponibilidad
Fumar (encierre en un circulo) ESTA ~TA
de ambas viviendas,fumadory no furn • en el ediflciodel inquilino,adjunte una lista de las viviendasen donde se
permite fumar.)
C7:J
(Encierreen un circulo),HAY o~Y
un areadesignada al aire libre para fumar. Se encuentraen ___
_
Rccibi una copia de este aviso el

Z-2.-4- \J
(Fecha)

M0.'f \ G\

Am~II

j.fa

(Finna dcl inquilino)

Jli:6UiW(Jl:Jl ■ ) ;:f;ffl~ffi~Jill~•Pn~c:p
Xlli*o RD:11(510) 238-3721 fHl'jtllJ,tto
La Notificaciondel Derechodel lnquilino esta disponibleen espanol.Si deseauna copia,llame al (510) 238-3721.

Modificado el 10 de febrero de 2017
HCDrap20I 702b SP
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EXHIBIT B

MICHAEL MEHRETEAB
ELECTRIC

RECEIVED 05/10/18

RECEIPIENT:

SENDER:

May Fong

Michael Mehreteab Electric
6119 Market St, Oakland, Ca 94608

LOCATION:

1791 28th Ave

Phone: (510) 978- 2489

Oakland

Replace burnt outlet in living room due to overloaded circuit. Checked circuit breaker for damages.

Received payment 5/9/18

Job #29

000107

$200

SPECIAL SERVICES CUSTOMER INVOICE

EXHBIT C

Notice of Cancellation (see Exhibit A) may be sent to this address:
HOME DEPOT U.S.A., INC.
Phone: (650) 755-9600
Store 0639 COLMA II
Salesperson: kxh6ggf
2 COLMA BLVD
Reviewer: sv995
COLMA, CA 94014

SOLD TO

Name

REPRINT
(415) 812-9908

MAY FONG
Phone 2

358 CERRO CT

2018-05-09 14:00

Company Name
City
State

No. H0639-111901

Phone 1

MAY FONG
Address

Page 1 of 2

Job Description

DALY CITY
Zip

CA

CUSTOMER PICKUP #1

94015

County

1791

SAN MATEO

MERCHANDISE AND SERVICE SUMMARY

We reserve the right to limit the quantities of merchandise
sold to customers

REF # W02
SKU # 0000-515-664
Customer Pickup / Will Call
S.O. MERCHANDISE TO BE PICKED UP:
S/O MILGARD MFG INC
REF # S01
ESTIMATED ARRIVAL DATE: 05/30/2018
P.O. #39505099
REF #
SKU
QTY
UM
DESCRIPTION
PI TAX PRICE EACH
EXTENSION
S0101
0000-301-390
0.00 EA NA / SINGLE SLIDER 29.5 X 47.5 VINYL XO / SINGLE SLIDER29.5 X
A
N
$269.07
$0.00*
47.5VINYLXO{#1}
SCHEDULED PICKUP DATE: Will be scheduled upon arrival of all S/O Merchandise
MERCHANDISE TOTAL:
$0.00
END OF CUSTOMER PICKUP - REF #W02

CUSTOMER PICKUP #2
REF # W04
SKU # 0000-515-664
Customer Pickup / Will Call
S.O. MERCHANDISE TO BE PICKED UP:
S/O MILGARD MFG INC
REF # S03
ESTIMATED ARRIVAL DATE: 05/31/2018
P.O. #39505130
REF #
SKU
QTY
UM
DESCRIPTION
PI TAX PRICE EACH
EXTENSION
S0303
0000-301-390
1.00 EA NA / SINGLE SLIDER 29.5 X 47.5 VINYL XO / SINGLE SLIDER29.5 X
A
Y
$220.57
$220.57*
47.5VINYLXO{#1}
SCHEDULED PICKUP DATE: Will be scheduled upon arrival of all S/O Merchandise
MERCHANDISE TOTAL:
$220.57
END OF CUSTOMER PICKUP - REF #W04

WILL-CALL MERCHANDISE PICK-UP
Will-Call items will be held in the store for 7 days only.
Check your current order status online at
www.homedepot.com/orderstatus

FOR WILL CALL
MERCHANDISE PICK-UP
PROCEED TO WILL CALL OR
SERVICE DESK AREA
(Pro Customers, Proceed To The Pro Desk)

Page 1 of 2

No. H0639-111901

* Indicates item markdown
Customer Copy

000108

SPECIAL SERVICES CUSTOMER INVOICE - Continued

Name: MAY FONG

Page 2 of 2

No. H0639-111901

TOTAL CHARGES OF ALL MERCHANDISE & SERVICES
ORDER TOTAL
SALES TAX
TOTAL
BALANCE DUE

Policy Id (PI):
A: 90 DAYS DEFAULT POLICY;
'The Home Depot reserves the right to limit / deny returns. Please see the return policy sign in stores for details.'
END OF ORDER No. H0639-111901

Page 2 of 2

No. H0639-111901

Customer Copy

000109

$220.57
$19.30
$239.87
$0.00

AT&T Yahoo Mail - Re: Case 1801330 1783-28th Avenue

10/7/19, 8)01 PM

EXHIBIT C

Re: Case 1801330 1783-28th Avenue
From: May Fong (mayfong@pacbell.net)
To:

HBarron@oaklandnet.com

Date: Friday, June 15, 2018, 9:55 AM PDT

Hi Hugo!
The inspection passed on Wednesday.
Please confirm the case has been abated.
Thx
May
Sent from my iPhone
On Jun 6, 2018, at 8:33 AM, Barron, Hugo <HBarron@oaklandnet.com> wrote:

Not, you need to call 238-3444 and schedule a final inspection once the permit is final
please call me and let me know. Hugo.

From: May Fong [mailto:mayfong@pacbell.net]
--------- -- ------Sent: Tuesday, June 05, 2018 12:47 PM
To: Barron, Hugo <HBarron@oaklandnet.com>
Subject: Re: Case 1801330 1783-28th Avenue

Hi Hugo!

I wanted to find if you are able to pass my inspection for my windows since you were at the unit
yesterday?

Thanks.

May

From: May Fong <mayfong@pacbell.net>
---------about:blank

Page 1 of 2
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AT&T Yahoo Mail - Re: Case 1801330 1783-28th Avenue

10/7/19, 8)01 PM

To: "hbarron@oaklandnet.com" <hbarron@oaklandnet.com>
Sent: Wednesday, May 2, 2018 2:49 PM
Subject: Case 1801330 1783-28th Avenue

<image001.jpg>

To Inspector Barron,
I received the above reference complaint. Please find attached the notice I sent to the tenants
regarding a violation you have included. I was made aware of the dumping on April 18th by a tenant,
not by Luis Ayala. I verified the issues and contacted Luis regarding the violations he has caused and
sent over the notices. Mr. Ayala has never complained to me regarding electrical or cabinet issues. I
was made aware of the window and my handyman will repair the drawers in the kitchen and window
well as today. My electrician will take care of the electrical on Friday and I already had made
arrangements for bulky item pickup next Wednesday. I warned the tenant with the red van not to park
at the lawn and I installed yellow parking bumpers to prevent cars from entering the lawn as per
picture. I also installed security cameras in hopes to prevent the dumping and illegal car parking.
I will send you the confirmation that everything is taken care of and you can reinspect by May 14th.
Thanks.
May

about:blank

Page 2 of 2
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EXHIBIT D

3

AFA-A644-8787E616443
DocuSign Envelope ID: 487EC307-7OC44
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(Tenant initials)
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DocuSign Envelope ID: 487EC307-7DC4-4AFA-A644-8787E6164433

Rental Agreement (Month-to-Month)
Rent

Rent will be paid in full to Owner or Owner's agent without offsets, deductions or credits Tenant bears the risk of
loss or delay of any mailed payment. Owner reserves the righl to refuse any partial payment. Payment will be
applied to any outstanding obligation of Tenant to Owner, notwithstanding any other designation by Tenant.

Late Payments

Tenant will pay Owner a late charge if rent is not received on time. By accepting a late charge, Owner does not
waive the right lo insist on payment of the rent in full on the due date Tenant and Owner agree that the late
charge represents a fair and reasonable estimate of costs incurred by Owner in this circumstance. Tenant and
Owner agree U,at paying rent more than five days late on three separate occasions in any 12-month period is a
substantial violation of a material term of the tenancy and is a just cause for eviction.

Returned
Payments

Tenant will pay Owner a returned payment fee In the event any check or other form of payment offered by Tenant
to Owner 111
payment of ren1or any other amount due under this Agreement is returned for lack of sufficient funds,
a "stop payme111"or any other reason. Tenant and Owner agree that this amount represents a fair and reasonable
estimate of costs incurred by Owner in this circumstance. A returned check may constitute late payment of rent. In
the event of a returned check, Owner reserves the right to demand payment by money order or certified funds for
the current and all future payments.

Individual
Liability

Each person who signs this Agreement, whether or not they remain in possession of the Premises, will be jointly
and severally liable for the full performance of this Agreement, including the payment of all rent due and the
payment of costs to remedy damages to the Premises caused by Tenant. guests or invitees.

Failure to Pay

As required by law, Tenant is notified that a negative credit report reflecting on your credit record may be
submitted lo a credit reporting agency if you fail to fulfill the terms of your credit obligations, such as your
ob!igations under the terms of this Agreement.

Security Deposit

Tenant may not apply the security deposit to the last month's rent or to any other sum due under this Agreement.
Within two weeks after Tenant has vacated the Premises, Owner will furnish Tenant with an itemized written
statement of the reasons for, and the dollar amount of, any of the security deposit retained by the Owner, along
with a check for any deposit balance. Under Section 1950.5 of the California Civil Code, Owner may withhold only
that portion of Tenant's security deposit necessary to: (1) remedy any default by Tenant in the payment of rent; (2)
repair damages to the Premises exclusive of ordinary wear and tear; and (3) clean the Premises if necessary.
Under state and local law, no Interest payments are required on security deposits.

Subletting

Tenant will not sublet any part of the Premises or assign this agreement without the prior written consent of
Owner. The named Tenants are the only "Original" Tenants. No person other than the named Tenants will be
permitted to regularly or continuously use or occupy the Premises unless all of the following conditions are met: 1)
Tenant notifies Owner in writing, signed by every Tenant, stating a request to have a new person occupy the
Premises; 2) said prospective occupant completes and gives to Owner Owner's rental application; 3) Owner
approves of the prospective occupant's creditworthiness and references from prior landlords; and 4) the new
occupant signs Owner's Change of Tenant Agreement for such occupancy before occupying the Premises, which
agreement will include a provision that the new occupant will abide by and perform all the obligations of this
Agreement. The rent for the Premises may be raised to market rates when the last Original Tenant(s) moves from
the Premises.
In the event that Owner consents to any sub-tenancy, it is hereby agreed that the Original Tenant may not charge
more to the sub-tenan1(s) than that proportional share of the rent which is being charged by and paid to Owner.
No action or inac ·on or acceptance of rent or knowledge on the part of Owner will be deemed to be a waiver of
the provision of this Section on the part of Owner and will not be deemed an approval of any person as a 'subtenant" for any purpose.

Parking

The assigned parking space Is for the exclusive use of the Tenants and may be used for the parking of motor
vehicles only. No vehicle longer than 20 feet may be parked in the Space. Any motor vehicle maintenance or
repair performed in the Space, or any other use of the property without the prior consent of Owner, is prohibited.
Owner will not be liable for any damage done by bursting, leaking or running of any gas or water or any plumbing
fixture in, above, upon or oboul the parking lot; for damage by water, snow or ice being upon or coming off the lot;
damage arising from acts or neglect of other occupants of the lot or other motor vehicles; or theft or vandalism by
others. It is encouraged that Tenants purchase insurance to cover the above-mentioned instances.

Storage

Tenants release Owner from any liability for loss or damage to Tenants' property while stored on the Premises.
Any property stored in designated storage areas shall be removed on or before the date of termination of tenancy.
In the event such property is not so removed, Owner may dispose of same without any liability to Tenants.
Tenants waive any rights as defined in Civil Code Section 1980 et. seq. Owner reserves the right to inspect all
such storage areas and require necessary removal or clean up as deemed necessary for the health and safety of
the Premises, the building and/or its occupants. No storage of any kind will be permitted on fire escapes or in
other common areas.

I have reviewed this page __

_l"1

~-----(Tenant

initials)

Page 2 of 4

--------

-----
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Rental Agreement (Month-to-Month)
Condition of
Premises

Tenant agrees to: (1) keep the Premises clean a:id sanitary and in good repair and, upon termination of the
tenancy, to return the Premises to Owner in a condition identical to thal which existed when Tenant took
occupancy, excep for ordinary wear and tear; (2) immediately notify Owner of any defects or dangerous
conditions in and about the Premises of which they become aware; and (3) reimburse O 1mer, on demand by
Owner. for the cost of any repairs to the Premises damaged by Tenant or Tenant's guests or invitees through
misuse or neglect.

Appliances and
Fixtures

Tenant acknowledges u1at all appliances, window and floor coverings. attached light fixtures. and other attached
or semi-attached items are the property of Owner.

Pets

Only Approved Pets are allowed on or about the Premises. Owner may require a photo of all Approved Pets. No
other animals are allowed even temporarily or with a guest, without Owner's prior written consent. excepting
guide, service or signal dogs pursuant to California Civil Code Sections 54.1 and 54.2. Stray animals shall not be
kept or fed in or around the Building Strays can be dangerous and Owner must be notified immediately of any
strays in or around the Building.
Approved Pets are not permitted outside Tenant's unit unless on a leash. Tenant agrees to immediately clean up
any defecation in a sanitary manor. tf Tenant fails to prevent any infestations of neas, ticks, or other creatures.
Tenant may be charged for cleaning, de-fleaing, deodorizing or shampooing any portion of the building or
Premises. Tenant shall not permit the pets to cause any discomfort, annoyance, nuisance, or in any other way
inconvenience any other Tenant. Any "mess" created by the Pet(s) shall immediately be cleaned up by Tenant.
Tenant shall be liable to Owner, and shall defend Owner, hold Owner harmless, and indemnify Owner for all
injuries. damages, expenses. losses or obligations of any kind incurred by or in connection with the pet.

Trash

Tenant agrees to dispose of their ordinary household trash by placing it in the Waste Management containers for
periodic collection. Tenant agrees to dispose of extraordinary trash, such as damaged iurniture, broken
appliances and the like, by immediately hauling it to the dump themselves or by paying someone else to remove
it. In the event that Tenant's trash is left outside the Premises, Owner will arrange to have ii removed at Tenant's
expense.

Owner's Access

California law allows Owner to enter the Premises for certain purposes during normal business hours. Owner will
provide written notice to Tenant prior to entering the Premises whenever required by state law (Civil Code Section
1954).

Extended
Absences

Tenant agrees to notify Owner in the event that Tenant will be away from the Premises for 14 consecutive days or
more. During each absence, Owner may enter the Premises at times reasonably necessary to maintain the
property and inspect for damage and needed repairs.

Quite Enjoyment

Tenant will be entitled to quiet enjoyment of the Premises. Tenant and Tenant's guests or invitees will not use the
Premises or adjacent areas in such a way as to: (1) violate any raw or ordinance, including raws prohibiting the
use, possession or sale of illegal drugs; (2) commit waste or nuisance: or (3) annoy, disturb, inconvenience or
interfere with the quiet enjoyment and peace and quiet of any other tenant or nearby resident.

Repairs and
Alterations

Tenant will not. without Owner's prior written consent. alter. re-key or install any locks to the Premises or install or
alter any burglar alarm system, Tenant will provide Owner with a key or keys capable of unlocking all such rekeyed or new tocks as well as instructions on how to disarm any altered or new burglar alarm system.
Except as provided by law or as authorized by the prior written consent of Owner, Tenant will not make or allow to
be made any installation or modification of cable or telephone wiring, decorations (such as painting and
wallpapering), alterations, or repairs (inclusively, "Changes") to the Premises. Tenant agrees to pay all costs of
correcting any unauthorized Changes.

Financial
Responsibility

Tenant agrees to accept financial responsibility for any loss or damage to personal property belonging to Tenant
and Tenant's guests and invitees caused by theft, fire or any other cause Owner assumes no liability for any such
loss. Owner recommends that Tenant obtain a renter's insurance polic;y from a recognized insurance firm to cover
Tenant's liability. personal property damage and damage to the Premises.

Water-filled
Furniture

No waterbed or ofher item of water-filled furniture wilt be kept on the Premises.

Smoke Detectors

The Premises are equipped with functioning smoke detection devices. Tenant will be responsible for testing the
devices weekly and immediately reporting any problems, maintenance or need for repairs to Owner. Tenant wiU
not remove their batteries or otherwise disable them.

Termination

The tenancy may be terminated by Tenant by serving a 30-day written notice of termination upon Owner. and by
Owner by serving a 30-day written notice of termination upon Tenant if Tenant has been in possession of the
Premises for less than one year, or by serving a 60-day written notice of termination upon Tenant if Tenant has
been in possession of the Premises for one year or longer. Any termination notice is subject to applicable local
rent control ordinances and regulations. If the Premises are damaged by fire, flood. earthquake or any other
cause so as to render them uninhabitable and therefore destroyed, the tenancy is terminated.

I have reviewed this page_

Ji_~-------

(Tenant initials}
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Rental Agreement (Month-to-Month)
Attorney Fees

In any action or legal proceeding to enforce any part of this Agreement, each party will be responsible for their
own attorneys' fees and court costs, subject to subject to local rent control ordinances and regulations that may
apply.

Megan's Law

Pursuant to Section 290.46 of the California Penal Code, inforrnation about specified regisiered sex offenders is
made available to lhe public via an internet web site maintained by the Department of Justice at
www.rneganslaw.ca.gov. Depending on an offender's criminal history, this information will include either the
address at which the offender resides or the.community of residence and the ZIP code in which he or she resides.

Notices

Any required notices may be delivered to Tenant at the Premises and to Owner or Agent for Rent and Notices.

Validity of Each

Part

If any portion of this Agreement is held to be invalid, its invalidity will no\ affect the validity or enforceability of any
other provision of this Agreement.

Captions and
Headings

The captions and headings in this Agreement are included to improve readability and are not part of the terms or
provisions of this Agreement.

Application

Any rental application or related document submitted by Tenant is incorporated herein as though set forth in full.
Any misrepresentations contained therein will be considered a substantial violation of a material term of the
tenancy and is a just cause for eviction.

Attachments

The following attachments are incorporated as part of this Agreement:
Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards
Move-In-Move-Out Checklist
Oakland Notice to Tenants

Entire
Agreement

EPA booklet entitled ''Protec\ Your Family from lead in Your Home•
This document and Attachments identified above constitute the entire Agreement between the parties, and no
promises or representations, other than those contained here and those implied by law, have been made by
Owner or Tenant. Any modifications to this Agreement must be in writing signed by Owner and Tenant except that
Owner may change the, terms of the tenancy and this Agreement pursuant to Civil Code Section 827.

By:

~0/4uti
Ow
or Ag'fll

\i1jcXa'\;

n

Te_

t

I I - 2,l,-

Date
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Date

11-;)_~-

19--

----------------Tenant

Date

, \ ,!
Tenant

Date

----------Tenant

---Date

Tenant

Date

Tenant

Date

Tenant

Date

Tenant

Date

Receipt
By signing above, Owner acknowledges having received, and Tenant acknowledges payment of, the following:

Security Deposit:

$

Rent.

s

for the period

Other:

$

for

Total received:

$

payment method

,<@\EBRHA
~ EST.1939

.com

to

Form provided by the East Boy Rental Housing Association"'
www.ebrho.com
Form Rental Agreement (Month-to-Month)©
(06/11)
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EXHIBIT E
NOTICE	
  TO	
  TENANTS	
  AT	
  28TH	
  AVENUE	
  

Dear	
  Tenants,	
  
I	
  am	
  writing	
  in	
  regards	
  to	
  the	
  rules	
  and	
  maintenance	
  of	
  the	
  building	
  for	
  1783-‐28th	
  
Avenue.	
   	
   Thank	
   you	
   for	
   those	
   who	
   have	
   been	
   doing	
   their	
   share	
   in	
   maintaining	
   the	
  
cleanliness	
   of	
   the	
   building	
   and	
   property	
   including	
   the	
   carport,	
   yard	
   and	
   garbage	
  
areas.	
  	
  Unfortunately,	
  there	
  seems	
  to	
  be	
  some	
  big	
  problems	
  we	
  have	
  been	
  having	
  
with	
   the	
   garbage	
   and	
   some	
   tenants	
   have	
   been	
   throwing	
   diapers	
   down	
   their	
  
windows	
   to	
   the	
   back	
   and	
   sides	
   of	
   the	
   building.	
   	
   I	
   hope	
   all	
   tenants	
   are	
   aware	
   that	
  
garbage	
   that	
   is	
   thrown	
   on	
   the	
   property	
   and	
   not	
   put	
   in	
   the	
   proper	
   containers	
   will	
  
cause	
   huge	
   rodent	
   problems.	
  
According	
   to	
   the	
   lease,	
   each	
   tenant	
   has	
   a	
  
responsibility	
   to	
   maintain	
   the	
   property.	
   	
   As	
   a	
   courtesy	
   to	
   all	
   the	
   other	
   tenants,	
  
please	
  do	
  your	
  share	
  in	
  keeping	
  the	
  property	
  in	
  good	
  condition.	
  
I	
  want	
  to	
  clarify	
  the	
  rule	
  that	
  there	
  is	
  only	
  1	
  carport	
  space	
  per	
  unit.	
  	
  If	
  you	
  have	
  more	
  
than	
  1	
  car,	
  you	
  must	
  not	
  park	
  it	
  in	
  any	
  of	
  the	
  carport	
  space	
  or	
  yard.	
  	
  Your	
  car	
  must	
  
be	
  parked	
  outside	
  the	
  gated	
  area.	
  	
  	
  
Since	
  there	
  seems	
  to	
  be	
  some	
  problems	
  with	
  the	
  moving	
  of	
  the	
  garbage	
  container,	
  I	
  
will	
   be	
   looking	
   into	
   having	
   individual	
   garbage	
   cans	
   where	
   each	
   tenant	
   would	
   be	
  
responsible	
   for	
   moving	
   out	
   their	
   garbage	
   container	
   outside	
   on	
   garbage	
   day.	
   	
   We	
  
have	
  recycle	
  bins.	
  	
  Please	
  be	
  sure	
  to	
  use	
  these	
  for	
  recycling	
  plastic,	
  glass	
  and	
  paper.	
  	
  
This	
  will	
  help	
  the	
  environment.	
  
I	
   will	
   be	
   slowly	
   making	
   repairs	
   and	
   improvement	
   to	
   the	
   building	
   to	
   make	
   the	
  
property	
  more	
  beautiful.	
  	
  Please	
  do	
  your	
  part	
  in	
  helping	
  to	
  improve	
  our	
  building.	
  
I	
  will	
  be	
  meeting	
  with	
  each	
  tenant	
  to	
  sign	
  leases.	
  	
  I	
  do	
  want	
  to	
  remind	
  all	
  tenants	
  to	
  
write	
  down	
  their	
  unit	
  address	
  on	
  the	
  deposit	
  slips	
  when	
  making	
  your	
  rent	
  deposits	
  
so	
   I	
   can	
   credit	
   you	
   correctly.	
   Please find attached the RAP sheet as required by the
Oakland rent board in regards to your tenant rights.
Thank	
  you	
  for	
  your	
  attention	
  and	
  cooperation.	
  
Sincerely,	
  

--....
--~
May	
  Fong	
  
415-812-9908
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CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM












Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.
You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase (“CPI increase”). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases (“banking”).
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the condition of a unit.
To contest a rent increase, you must file a petition with the RAP within sixty (60) days of whichever is
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice
To Tenants. Information and the petition forms are available from the RAP office: 250 Frank H. Ogawa
Plaza, 6th Fl., Oakland, CA 94612 or: http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.
Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)
TENANTS’ SMOKING POLICY DISCLOSURE





8

Smoking (circle one) IS or IS NOT permitted in Unit___________,
the unit you intend to rent.
1791
Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at ___________.
I received a copy of this notice on _____________________
(Date)

___________________________
(Tenant’s signature)

此份屋崙 (奧克蘭) 市租客權利通知書附有中文版本。請致電 (510) 238-3721 索取副本。
La Notificación del Derecho del Inquilino está disponible en español. Si desea una copia, llame al (510) 238-3721.
Baûn Thoâng Baùo quyeàn lôïi cuûa ngöôøi thueâ trong Oakland naøy cuõng coù baèng tieáng Vieät. Ñeå coù moät
baûn sao, xin goïi (510) 238-3721.

Revised 11/18/14
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THIRTY-DAY NOTICE OF CHANGE OF MONTHLY RENT
TO:

Nazana Nevarez, Teresa Vazques, Fernando Nevarez and Cesar Nevarez, et al
All Residents (tenants and subtenants) in possession (full name) and all others in possession

of the premises located at:
, Unit # (if applicable)

1791-28th Avenue
(Street Address)

, CA

Oakland

94601

(City)

.

(Zip)

You are hereby notified, in accordance with California Law, that 30 days after service upon you of this Notice, or
8/1/16

, whichever is later, your monthly rent which is payable in advance on or before the

(Date)

day of each month, will be the sum of $ 995

1st

, instead of $ 945

, the current monthly

rent.
Except as herein provided, all other terms of your tenancy shall remain in full force and effect.
If you fail to fulfill the terms of your credit obligations, a negative credit report may be submitted to a credit reporting agency.
6/30/16

/~

Date

Owner/Agent

May Fong

Proof of Service
I, the undersigned, being at least 18 years of age, declare that I served this notice, of which this is a true copy, on the ______
30th
day of
June (month), 2016 (year), on the above-mentioned resident(s) in possession, in the manner indicated below. (Select
one)


✘ BY MAILING by first class mail on said date a copy to each resident by depositing said copies in the United States Mail, in a sealed
envelope, with postage fully prepaid, addressed to the above-named resident(s) at their place of residence

San Francisco

Place of Mailing:

Date of Mailing:

6/30/16

 BY DELIVERING a copy of the Notice to the following resident(s) PERSONALLY:
 BY LEAVING a copy for each of the above-named resident(s) with a person of suitable age and discretion at the residence or usual



place of business of the resident(s), said resident(s) being absent thereof;
AND MAILING by first class mail on said date a copy to each resident by depositing said copies in the United States
Mail, in a sealed envelope, with postage fully prepaid, addressed to the above-named resident(s) at their place of
residence.
BY POSTING a copy for each of the above-named resident(s) in a conspicuous place on the property therein described,
there being no person of suitable age or discretion to be found at any known place of residence or business of said
resident(s);
AND MAILING by first class mail on the same day as posted, a copy to each resident by depositing said copies in the
United States Mail, in a sealed envelope with postage fully prepaid, addressed to the resident(s) at the place where the
property is situated.

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct and if called
as a witness to testify thereto, I could do so competently.
Executed this 30th day of

June

(month), 2016 (year), in ____________________________
(city),
San Francisco

Ca

(state).

May Fong
Name of Declarant (Print)

(Signature of Declarant)

California Apartment Association Approved Form
www.caanet.org
Form 5.1-SV – Revised 12/14 - ©2014 – All Rights Reserved
Page 1 of 1

Unauthorized Reproduction
of Blank Forms is Illegal.

Printed Using formsRus.com On-Line Forms Software 12/14
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CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM












Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.
You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase (“CPI increase”). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases (“banking”).
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the condition of a unit.
To contest a rent increase, you must file a petition with the RAP within sixty (60) days of whichever is
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice
To Tenants. Information and the petition forms are available from the RAP office: 250 Frank H. Ogawa
Plaza, 6th Fl., Oakland, CA 94612 or: http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.
Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)
TENANTS’ SMOKING POLICY DISCLOSURE





E3

Smoking (circle one) IS or IS NOT permitted in Unit___________, the unit you intend to rent.
Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at ___________.

1 1

I received a copy of this notice on _____________________
(Date)

___________________________
(Tenant’s signature)

此份屋崙 (奧克蘭) 市租客權利通知書附有中文版本。請致電 (510) 238-3721 索取副本。
La Notificación del Derecho del Inquilino está disponible en español. Si desea una copia, llame al (510) 238-3721.
Baûn Thoâng Baùo quyeàn lôïi cuûa ngöôøi thueâ trong Oakland naøy cuõng coù baèng tieáng Vieät. Ñeå coù moät
baûn sao, xin goïi (510) 238-3721.

Revised 11/18/14

000119

EXHIBIT F
TEXTS FROM LUIS 8/17/17 ESTABLISHED ILLEGALLY STAYING AT UNIT
3:46

•

<

◄

.......

•

......

<

Luis

3:46

Luis

Aug 18, 2017, 5:50 PM

Jovani Ayala Amezquita
Linda Ayala Amezquita
Luis David Ayala
Amezquita

How are you related to
nazana?

Ruby Ayala Amezquita
Jessica Ayala
Amezquita

Aug 20, 2017, 10:SQAM

Hi Luis! Per my
conversation with you
and Nancy you are
residing in the unit
illegally as Nancy
cannot allow or sublet

7 people are living
there?
Aug 20, 2017, 6:02 AM

Q:.d:fl AM

••

3:47

<

.,,?

0

GJ

0

0

6')

GD Q

r.
3;47

ee

<

•

<

Luis

Luis

At this time there's 7
people living in the unit
and that is endangering
the lives of you and
ihose residing in the unit
as well as my other
tenants in the apartment
complex. Youmust not
allow more than 3 in the
unit as it against
housing code and a
possible fire hazard.
This is against the fire
code

Hey we are waiting for
my mom to get out of
work and I was trying to
ask if we can pay less
because we really want
to stay here
I will meet you on
Thursday at 9am
H~1eare l;Ome non
profit organizations that
can help you per our
conversation
Season of sharing
Catholic charities

Hey we are waiting for
my mom to get out of
work and I was trying to
ask if we can pay less

o a e>

GJ

aoee

3;47

0

0

A

r.

.,,?

Luis

aoee.~

Luis

Aug 20, 2017, 1039 AM

Luis I'm looking at the
old lease and I don't see
any of the names on the
lease. I thought you
were the son of Nazana
Nevarez.

Luis Cervantes

Can you send the name

GD Q

•

.., '$'.,.ID

Maria Amezquita Arceo

Aug 19, 2017, 7:09 AM

6')

<

Aug 20, 2017, s,02 AM

Ok please send me the
names of everyone on
lease

GJ

3:<7

Luis

Aug 19, 2017, 9:40 AM

Hey this luis I just had a
question if is possible if
you can change the
apartment name under
our name because my
social worker is asking
for the papers I was just
trying to see if you can
do us that favor

tu1n 1Q ?n17

•

<

Ok thank you

o

GDoeer.
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Bank of America | Online Banking | Accounts | Account Details | Account Activity

EXHIBIT G

Bankof America~

9/3/19, 5(33 PM

Online Banking

Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

07/08/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0262910428

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0262910428

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

000121

Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(34 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

06/05/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1476793191

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1476793191

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351
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Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(34 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

05/06/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0317314036

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0317314036

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

000123

Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(35 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

04/05/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1750389378

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1750389378

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351
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Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(35 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

03/06/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1789276445

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1789276445

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351
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Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(36 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

02/05/2019
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 2740017444

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 2740017444

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351
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Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(36 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

12/05/2018
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1603915720

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1603915720

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

000127

Page 1 of 1

Bank of America | Online Banking | Accounts | Account Details | Account Activity

9/3/19, 5(37 PM

Online Banking

Bankof America~
Fong Investments: Account Activity Transaction Details

Post date:
Amount:
Type:

03/05/2018
1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0511268718

Merchant name:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 0511268718

?

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear…e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351
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CITY OF OAKLAND
DALZIEL BUILDING•

250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

Housing, Residential Rent and Relocation Board (HRRRB)
APPEAL DECISION
CASE NUMBER:

T18-0311, Cervantes v. Fong

APPEAL HEARING:

September 23, 2021

PROPERTY ADDRESS:

1791 28th Avenue, Oakland, CA

APPEARANCES:

May Fong (Owner/Appellant)
Samantha Beckett (Tenant Representative/Respondent)
Maria Amezquita (Tenant/Respondent)

PROCEDURAL BACKGROUND
On June 12, 2018, tenants Maria Amezquita and Luis Ayala Cervantes filed a
petition contesting rent increases and claiming code violations and decreased housing
services. The contested rent increases included the following:
•
•
•

4/26/18 - from $1 ,200 to $1 ,400
10/3/17 - from $945 to $1 ,200
9/5/17 - from $945 to $1 ,233

On October. 3, 2019, the Hearing Officer issued a Hearing Decision, denying the
rent increases in the 2017 lease ($1,233 for the first three months, $1,400 thereafter) on
·the grounds that the owners did not seek prior approval from the Rent Adjustment
Program of increases in excess of CPI or banking, and stating that the tenants' base
rent remains $945.00. The Decision ordered restitution for rent overpayment and past
decreased housing services in the amount of $6,965.25 ($6,729 for rent paid 9/1/17 to
11/1 /17 and 12/1/17 to 10/1/19; $236.25 for problems with electrical outlets, windows,
and drawers, 3/1/18 to 7/1/18), amortized over 24 months. The Decision denied the
remaining decreased housing services claims.
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Owner May Fong filed an appeal on October 9, 2019, on various grounds,
including asserting that the rent was $1,400 per the 2017 lease, that the original tenant
had sublet the unit to the petitioners without the owners' consent, ·and that.the owners
were unaware that the petitioners were illegal subtenants until August 2017.
The owners also denied that they told the tenants that their rent would be
increased because there were so many people living in the unit. On October 17, 2019,
the Hearing Officer issued a Corrected Hearing Decision, removing the sentence on
page 3 of the Hearing Decision stating "The owner also told the tenant her rent would
be increased because there were so many people living in the unit."
On January 16, 2020, the Owners' 2019 appeal was heard by an Appeal Panel of
the HRRRB. The Panel remanded the case to the Hearing Officer to address when the
tenants' tenancy commenced, state the reasoning as to when the tenancy commenced,
and restate the base rent, without considering any evidence submitted after the hearing.

RULING ON THE CASE
On November 24, 2020, the Hearing Officer issued a Remand Hearing Decision,
finding that the tenancy commenced in August of 2015 at an initial monthly rent of $945,
due to rent paid directly to and accepted by the owner, based on evidence in the record
including rent receipts. The Decision noted testimony indicating that the owners ·were
aware that the tenants were living in the unit as of 2015 and that the owner did not
realize the lack of a lease until 2017. The Decision was served on the parties on
December 18, 2020.

GROUNDS FOR APPEAL
On December 28, 2020, Owner May Fong filed a timely appeal on the following
grounds:
•
•
•
•
•

the decision is inconsistent with Oakland Municipal Code Chapter 8.22, Rent
Board Regulations, or prior decisions of the Board;
the decision is inconsistent with decisions issued by other Hearing Officers;
the decision violates federal, state or local law;
the decision is not supported by substantial evidence;
denial of a sufficient opportunity to respond to the petitioner's claim.

The owner further contended that the rent was $1,400 per the 2017 lease, that
the original tenant had sublet the unit to the petitioners without the owners' consent, and
that the owners were unaware that the petitioners were illegal subtenants until August
2017.
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APPEAL DECISION
After parties' arguments, questions, and Board discussions, T. Williams moved to
remand the case to the Hearing Officer to determine base rent and commencement of
tenancy based on more than just rent receipts and testimony. B. Scott seconded.
The Board voted as follows:
Aye:
T. Williams, R. Nickens, Jr., B. Scott, C. Lieu, S. Devuono-Powell
Nay:
None
Abstain: None
The motion was adopted.

~r~~I!,

CHAN.EE FRANKLINMINOR
BOARD DESIGNEE
CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT
AND RELOCATION BOARD

November 18, 2021
DATE
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PROOF OF SERVICE
Case Number T18-0311

I am a resident of the State of California at least eighteen years of age. I am not a
party Residential Rent Adjustment Program case listed above. I am employed in
Alameda California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313,
5th Floor California 94612.
Today, I served the attached documents listed below by placing a true copy in
Oakland mail collection receptacle for mailing on the below date at 250 Frank H
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
Appeal Decision
Owner
May & Grant Fong
358 Cerro Court
Daly City, CA 94015
Tenant
Maria & ·Luis Cervantes
1791 28th Avenue
Oakland, CA 94601
Tenant Representative
Xavier Johnson, Centro Legal de la Raza
3022 International Blvd Ste. 410
Oakland, CA 94601

I am readily familiar with the City of Oakland's practice of collection and· p
correspondence for mailing. Under that practice an envelope placed in the mail
receptacle described above would be deposited in the United States mail with the U
Service on that same day with first class postage thereon fully prepaid in the ordinary
business.
I declare under penalty of perjury under the laws of the State of California that the above
and correct. Executed on November 19, 2021 in Oakland, CA.

dv--

Merna Attalla
Oakland Rent Adjustment Program
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CITYOF OAKLAND
DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA
Housing and Community Development Department
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

SECOND REMAND HEARING DECISION
CASE NUMBER:

T18-0311 Cervantes v. Fong

PROPERTY ADDRESS:

1791 28th Avenue, Oakland, CA

DATE OF HEARING:

June 3, 2019

DATE OF DECISION:

October 3, 2019

DATE OF CORRECTED DECISION:

October 17, 2020

DATE OF APPEAL HEARING:

January 16, 2020

DATE OF APPEAL DECISION:

March 10, 2020

DATE OF REMAND DECISION:

December 18, 2020

DATE OF APPEAL HEARING:

September 23, 2021

DATE OF APPEAL DECISION:

November 18, 2021

DATE OF SECOND REMAND DECISION:

February 1, 2022

INTRODUCTION
A Hearing Decision in this case was issued on October 3, 2019. A Corrected
Hearing Decision was issued on October 17, 2020. The Hearing Decision partly
granted the tenant's petition. Specifically, the Hearing Decision denied the rent
increases in the 2017 lease ($1,233.00 for the first three months, $1,400.00 thereafter),
on the grounds that the owner did not seek prior approval from the Rent Adjustment
Program for increases exceeding the CPI and banking, and stated that the tenant's
base rent remains $945.00. Additionally, the Hearing Decision granted restitution for
rent overpayments and past decreased housing services in the amount of $6,965.25.
The owner filed an Appeal, which was heard by the Board on January 16, 2020. The
Board remanded the case to the Hearing Officer to address when the tenant:s tenancy
commenced, and state the reasoning as to when the tenancy commenced, and restate
the monthly base rent, disregarding any evidence presented on appeal.
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On December 18, 2020, the Hearing Officer issued a Remand Hearing Decision,
finding that the tenancy commenced in August of 2015 at an initial monthly rent of
$945.00, based on rent paid directly to and accepted by the owner. This finding was
based on evidence in the record, including rent receipts. The Remand Hearing
Decision also noted testimony indicating that the owner was aware that the tenants
were living in the unit as of 2015, and that the owner did not realize the lack of a lease
until 2017. On December 28, 2020, the tenant appealed the Remand Hearing Decision.
The appeal was heard by the Board on September 23, 2021. The Board remanded the
case back to the Hearing Officer to determine the base rent and commencement of
tenancy based on more than just rent receipts and testimony.
EVIDENCE
A review of the record at the underlying hearing, including the documentary
evidence, the audio recording of the hearing, and the Hearing Decision shows the
following:
The only evidence received into the record pertaining to the base rent and
commencement of tenancy were rent receipts submitted by the tenant, the 2017 lease
signed by the parties with accompanying RAP Notice, and the testimony of the parties. 1
The owner did not file any timely documentary evidence prior to the underlying hearing
on June 3, 2019. At the June 3, 2019, hearing, the owner attempted to introduce
documents into evidence but the documents were not admitted into the record as they
were untimely. All documentary evidence submitted by the owner on appeal was new
evidence that was not admitted into the record at the underlying hearing.
Additionally, a review of the audio recording of the June 3, 2019, hearing shows
that the tenants testified they paid rent directly to the owner when they moved into the
unit in August of 2015. The tenants testified that they moved into the unit with the
understanding that the prior tenant, Nancy Nevarez, and the owner had agreed to allow
the tenants to move into the unit. That's why they set up a direct deposit with the owner
for all rent payments. The tenants never paid rent to a master tenant as subtenants.
The owner did not dispute this testimony regarding the payment of rent and did not raise
any issues with the rent deposits at the underlying hearing. Further, at the underlying
hearing, the owner never raised the argument that the original tenant had moved out
and that she was raising the rent to market rate for subsequent occupants pursuant to
California Civil Code Section 1954.53(d)(2). This was a new argument presented for
the first time on appeal. At the underlying hearing, the owner only testified that she was
not aware that the tenants were not listed on the original 2012 lease. She only became
aware that they were not listed on the 2012 lease in 2017, when the tenants asked for a
new lease. That's when she determined that they were illegal subtenants and decided
to enter into a new lease with the tenants.

1 Exhibits

I and 2

2
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Rent Adjustment Ordinance states that "Appeals shall be based on the
record as presented to the Hearing Officer unless the Appeal Body determines that an
evidentiary hearing is required. If the Appeal Body deems an evidentiary hearing
necessary, the case will be continued and the Appeal Body shall issue a written order
setting forth the issues on which the parties may present evidence."2
Based on a review of the underlying record the Hearing Officer finds that there is
no additional evidence to consider beyond the rent receipts and the testimony of the
parties in determining the base rent and the commencement of tenancy.
Since the Board has not directed the Hearing Officer to reopen the case and conduct an
evidentiary hearing based on new evidence pertaining to the commencement of tenancy
and the base rent, the underlying Hearing Decision and the first Remand Hearing
Decision are hereby affirmed.
ORDER

1. The first Remand Hearing Decision is affirmed.
2. The subject tenancy commenced in August of 2015 and the monthly base rent
is $945.00.
Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Dated: February 1, 2022

5t~¼LU1

2

?/26/22-

Maimoona S. Ahmad, Hearing Officer
Rent Adjustment Program

O.M.C. 8.22.120(C)(4)
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PROOF OF SERVICE
Case Number TlS-0311

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
Second Remand Hearing Decision
Owner
May & Grant Fong
358 Cerro Court
Dali City, CA 94105
Tenant
Maria & Luis Cervantes
1791 28th Avenue
Oakland, CA 94609
Tenant Representative
Xavier Johnson
c/o Samantha Beckett
3022 International Boulevard, Ste.# 410
Oakland, CA 94601

I am readily familiar with the City of Oakland's practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 28, 2022 in Oakland, CA.

·/4/

~//

1/~~r::~
/2obert

F. Costa

Oakland Rent Adjustment Program
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
I

CITY OF OAKLAND

For Rent Adjustment Program date stamp.

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243
(510) 238-3721
CA Relay Service 711
www.oaklandca.gov/RAP

APPEAL
Appellant's Name
May Fong
Property Address (Include Unit Number)
1791-28th Avenue, Oakland, Ca 94601
Appellant's Mailing Address (For receipt of notices)
358 Cerro Court, Daly City, Ca 94015

Name of Representative (if any)

Q Owner

□ Tenant

Case Number
T18-0311
Date of Decision appealed
7/26/22
Representative's Mailing Address (For
notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.
1) There are math/clerical errors that require the Hearing Decision to be updated. {Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):
a)

0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. (In your explanation, you must identify the Ordinance section,
Regulation or prior Board decision(s) and describe how the description is inconsistent.)

b)

0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your
explanation, you must identify the prior inconsistent decision and explain how the decision is
inconsistent.)

c)

□ The decision raises a new policy issue that has not been decided by the Board. (In your

explanation, you must provide a detailed statement of the issue and why the issue should be
decided in your favor.)

d)

'21 The decision violates federal, state, or local law. (In your explanation, you must provide a
detailed statement as to what law is violated.)

e)

0 The decision is not supported by substantial evidence. (In your explanation, you must
explain why the decision is not supported by substantial evidence found in the case record.)

Revised January 10, 2022
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f)

0 I was denied a sufficient opportunity to present my claim or respond to the petitioner's
claim. (In your explanation, you must describe how you were denied the chance to defend your
claims and what evidence you would have presented. Note that a hearing is not required in every
case. Staff may issue a decision without a hearing if sufficient facts to make the decision are not
in dispute.)

g)

� The decision denies the Owner a fair return on the Owner's investment. (You may appeal on
this ground only when your underlying petition was based on a fair return claim. You must specifically
state why you have been denied a fair return and attach the calculations supporting your claim.)

h)

0 Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Supporting documents (in addition to this form) must not exceed 25 pages, and must be received by
the Rent Adjustment Program, along with a proof of service on the opposing party, within 15 days of
the filing of this document. Only the first 25 pages of submissions from each party will be considered by the

Board, subject to Regulations 8.22.010(A)(4). Please number attached pages consecutively. Number of
pages attached: �-

• You must serve a copy of your appeal on the opposing parties, or your appeal may be dismissed. •

I declare under penalty of perjury under the laws of the State of California that on August 17
, 20-22_,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

t&om

Maria Amezquita Arceo

6ddllllil

1791-28th Avenue

�IW Slilll Zig

I

I

..

•

l

OAKLAND, CA 94601

t&om
6ddc111
�llX Slilll Zig

I

I

..

l

a

I

8/17/22

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE

DATE

Revised January 10, 2022
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ADDENDUM TO APPEAL CASE NUMBER TlS-0311
a) The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. The Rent Board abides and upholds the rules and regulations under City
of Oakland Rent Levels and Rent Regulation (O.M.C. 8.22.070 et seq.), where it describes the
Costa-Hawkins Rental Housing Act, a property owner may set the initial rent and associated
housing services for new tenancies beginning on or after January I, 1996. The initial rent becomes
the new rent ceiling, which may be changed only by allowable increases under the Rent Ordinance.
Any change in housing services from that provided at the beginning of the tenancy may be grounds
for an adjustment of the lawful rent ceiling. Nazana Nevarez was the original tenant with written
lease December 2012 as attached hereto "EXHIBIT 1" and TENANT CERVANTES was an illegal
subtenant that not allowed under said lease.
Under the City of Oakland Rent Adjustment Program, it allows Before the unit is rented, the property owner
has the right to:
1.
2.
3.
4.

Offer and advertise vacant units for rent.
Screen potential tenants.
Select the tenant who is to reside in the rental unit.
Collect first month's rent and security deposit.
Because TENANT CERVANTES moved into the unit without my knowledge or consent sometime
in 2016 or 2017, Owner was denied these rights.
As an illegal subtenant, TENANT CERVANTES became a new tenant 8/24/17; therefore, Owner
is allowed to set initial rent which we agree at $1400 per month that was negotiated for hours and
finally mutually agreed and signed to agreed terms on 8/24/17 hereto attached as "EXHIBIT 3".

b) The decision is inconsistent with decisions issued by other Hearing Officers. The hearing
officer did not allow the original lease as attached hereto "EXHIBIT 1" and the tenant notices that
LANDLORD served to the original tenant as additional documents as attached hereto "EXHIBIT
2". These were emailed to the Rent Board case worker Margaret Sullivan on May 14, 2019 which
was at least 14 days prior to the hearing as per rules by the Oakland rent board as attached hereto
"EXHIBIT 4". Emailing legal documents for the hearing was an accepted delivery by the rent
board at that time. At the hearing June 3, 2019, LANDLORD brought original lease and increase
of rent for Nazana Nevarez as additional evidence, but hearing officer claimed they did not receive
these documents via email and would not allow it to be provided as the crucial evidence of lease
terms that explicitly prohibits subtenants.
Moreover, I had several cases where the hearing officer allowed the nonprofit attorney for the tenant
additional evidence to provide for their case at the day of hearing, such as in case No. L16-0083.
c)
d) This decision violates federal, state, or local law. On, 6/12/18 Tenant Cervantes filed petition to
reduce his rent based on fraud. The hearing officer's decision violates Ca state law 2007 California
Civil Code Article 2. Rental Agreement CA Codes (civ:798.15-798.23.5) CIVIL CODE SECTION
798.15-798.23.5. Nazana Nevarez with her 3 children Teresa Vazques, Fernando Nevarez and
Cesar Nevarez were the original tenant that signed a valid lease on 11/28/12 for $895 and lease
states clearly subletting is strictly prohibited attached hereto "EXHIBIT l". This lease evidence
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and was submitted on time attached "EXHIBIT 4". Original TENANT Nancy was the one that
received all legal rent increase for rent to $990 effective 8/1/16 and RAP Notices as "EXHIBIT
2". TENANT Cervantes claim they should be paying$945 rent as did the original tenants in 2015,
but by their own acknowledgment and admission at the hearing, they were illegal subtenants which
was strictly prohibited as per ORIGINAL LEGAL Nevarez lease.
This ruling violates the state law of Costa-Hawkins Act, California Civil Code Sec. 1954.501954.535, under which a property owner may set the initial rent and associated housing services
for new tenancies beginning on or after January 1, 1996. The initial rent becomes the new rent
ceiling, which may be changed only by allowable increases under the Rent Ordinance. Any change
in housing services from that provided at the beginning of the tenancy may be grounds for an
adjustment of the lawful rent ceiling. Nazana Nevarez was the original tenant with written lease
December 2012. TENANT CERVANTES was an illegal subtenant that not allowed under original
lease as attached hereto "EXIDBIT l".
e) The decision is not supported by substantial evidence. All tenants in the building have written
leases while TENANT Cervantes did not prior to 8/24/17 because they were not authorized tenants.
The hearing officer ignored critical fact and the fact that TENANT did not provide any evidence to
show they were original tenants while ignoring the mutual agreed upon lease for new TENANT
Cervantes for $1400 rent with$2000 security deposit where small claims court on 3/6/20 ordered
the security deposit as per lease and as well as $1200 to be paid to me for electrical and plumbing
damage Tenant caused in the unit. Tenant were ILLEGAL subtenants and acknowledged they
moved into my unit illegally without my knowledge, consent or my authorization verbal or written.
This is fraud! They also told me there were only 3 to reside in the unit when they had 7. This is a
safe and hazardous condition in the unit that could lead up to issues that occurred with the ghost
ship fire. This was acknowledged in the unlawful detainer lawsuit on 1/22/20. This was another
fraud.
The hearing officer only considered the rent deposits TENANT Cervantes provided. However, the
hearing officer ignored reviewing thoroughly the rent deposit details. From TENANT "Exhibit
A" hereto attached as "EXIDBIT S" CERVANTES in Tenant Evidence Submission (LANDLORD
never received a copy prior to appeal) are documents I never received. On their page 4 of 50 shows
the deposit slip LANDLORD provided to Nazaria Nevarez and they wrote on the slip Nazaria
Nevarez, not CERVANTES for a cash deposit of $990 which correlates to the rent increase for
8/1/16 as found in "EXHIBIT 2". The rent receipts with cash deposits to the bank does not indicate
who is depositing the rent. Therefore, the rent cash deposits can only be assumed to be deposited
from the original tenant Nazana Nevarez as shown on CERVANTES submission on page 4 of 50
"EXIDBIT 5". LANDLORD only sees a transfer when CERVANTES deposited cash for rent into
Bank of America as attached hereto "EXHIBIT 6." Therefore, rent receipts provided by
CERVANTES cannot determine base rent.
On 8/17/17 when TENANT disclosed to LANDLORD they were residing at the premise without
permission as illegal subtenants. After sending eviction papers to Nazana Nevarez as attached
hereto as "EXHIBIT 7", CERVANTES requested to stay and to obtain a new lease as new tenants.
As per lease dated 8/24/17, $600 was received for September 2017 rent and on page 9 of 50 in
"EXHIBIT 5" shows a cash deposit of$633 to total the$1233 as per lease. On 8/24/17, we spent
hours negotiating the market rent from $1700 to $1400. CERVANTES expressed their strain in
coming up with the$2000 security deposit we agreed to; therefore, I agreed to accept$1233 for the
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first 2 months and CERVANTES would have to pay the full $1400 effective 12/1/17 as per verbal
and written mutual agreement.
f) I was denied a sufficient opportunity to present my claim or respond to the petitioner's
claim. Please refer to b) as hearing officer did not allow me to use submitted additional
documents that were emailed prior to the 14 day s rule.
g) The decision denies the Owner a fair return on the Owner's investment. The hearing officer
did not take into account any banking in her calculations. As new tenant,LANDLORD has right
to establish base rent at market rate. In 2017,market rate for 1 bedroom is $1900. As The Oakland
Rent Adjustment Ordinance allows an annual rent increase based on the regional Consumer Price
Index (CPI) which was
August 1, 2022: 3% (current CPI)
•
•
•
•
•

July
July
July
July
July

l,2021: 1.9%
1,2020: 2.7 %
l,2019: 3.5%
1,2018: 3.4%
1,2017:2.3%

h) The hearing officer did not comply with the Boards' order to "determine base rent and
commencement of tenancy based on more than just rent receipts and testimony" attached
hereto as 'EXHBIT 6". On the contrary, the hearing officer only relied on testimony and rent
receipts and did not comply with the board to take into account the signed mutual lease 8/24/17
submitted with LANDLORD ANSWER TO PETITION as 'EXHIBIT 3" where there is an
establishment of new tenancy of unit at new market rate by a new tenant that would fall under rules
of the Costa Hawkins Rental Housing Act.
I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge.
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Rental Agreement (Month-to-Month)

owner r�ts to Tenants and Tenants rent from owner the Premises subject to the following terms and conditions.
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per month payable in advance on the_..._
I __ day of each month.
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General Terms
,. and Conditions of Tenancy

The Premises are to be occupied a_nd used only as a private residence by Tenants, without Owne(s prior written
consent, subject to applicable state and local laws. Occupancy by additional persons for more than two weeks in
any six-month period is prohibited without OWne(s written consent. Violation of the provisions of this Section is a
substantial violation of a material term of the tenancy and is a just cause for eviction.
I have reviewed this page _

_tl�_____ (Tenant initials)
Page 1 of 4
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Rental Agree_ment (Month-to-Month)

Rent

Rent will be p aid in run to Owner or Owner's agent \Yllhout offs�ts. deduclions or credits. Tenant bears the risk of
loss or delay or any mailed payment. Owner reserves tlie righl to refuse any partial payment. Payment will be
applied to any outstanding obligation of Tenant to O�ner, notwithstanding any other deslgnalion by Tenant.

Late Payments

Tenanl will pay Owner a late charge if rent is not received on time. By accepting a late chqrge, Owner does not
waive th� right to insist on payment of the rent in full on the due date. Tenanl and Owner agree that the late
charge represents a fair and reasonable estimate of costs incurred by Owner in this circumsl;ince. Tenant and
Owner agree that paying rent niore than five days tale on t_hree separate occasions in any 12-month period is a
substantial vlolatlon of a material term. of the tenancy and is a jusl cause ror eviction.

Returned
Payments

Tenant wm pay Owner a returned payment Jee in lhe ·event any check or other form of payment offered by· Tenant
to Owner in payment of r�nt or any other amount due under this Agreement is returned (or lack of sufficient funds,
a •stop payment" or any other reason. Tenant and Owner agree that this amount represents a fair and reasonable
estimate of costs Incurred by Owner In this circumstance. A returned check may constitute late payment of.rent. In
the event of a returned check. Owner reserves the right to demand payment by money order or certified funds for
the current and all future payments.

. lndlvidual
.
Llabliity
Failure to Pay
Security Deposit

Each person who signs lhis Agreement, whether or not they remain in possession of the Premises, will be jointly
and severally liable for the ruu performance of this Agreement. Including the payment of all rent due and the·
payment of costs to remedy damages to the Premises caused by Tenant, guests or invitees.
As required by law, Tenant Is notified that a negative credit report reDecUng on your credit record may b
_ e
submitted lo a credjt reporting agency If you fail. to fulfill the terms of your credil obligations, such as your
obfigations under the terms of this Agreement.
.
Tenant may not apply the security deposit to the last month's rent or to any other sum due unde"r this Agreement.
Within two weeks after Tenant has vacated the Premises, Owner will furnish Tenant with an itemized written
statement of the reasons fo_r, and the dollar amount of. any of the security deposit retained by the ·owner, along
with a check for any deposit balance. Under Section 1950.5 of the California Civil Code, Owner may withhold only
lhal portion of Tenant's security deposit necessary lo: (1) remedy any default by Tenant In the payment of rent; (2)
• necessary.
repair damages to the Premises exclusive of ordinary �ear and tear; and (3) clean the Pr
any pa o
out the prior written consent
Owner. The named Tenants are the only "Original" Tenants. No person other then the named Tenants will be
permitted lo regularly or continuously use or occupy the Premises unless all of the foOowing conditions are met: 1)
Tenant notifies Owner in writing, signed by every Tenant, slating a request to have a .new person occupy the
Premises; 2) said prospective occupant completes and gives to Owner Owner's rental appllcalion; 3) Owner
approves ef the prospective occupant's creditworthiness and references from· prior landlords; and 4) the new
occupant signs Ovmer's Change of Tenant Agreement for. such occupancy before occupying the Premises. whic;h
ag_ree.ment will include a provision that tpe new occupant will abide by and perform all the obligations of this
Agreement. The rent for the Premises may be raised to market rates when the last Original Tenant(s) moves from
the Premises.
In lhe event that Owner consents to any sub-tenancy, it ls hereby agreed that the Original Tenanfmay not charge
more to the sub-tenant(s) than that proportional share of the rent which is being charged by and paid to Owner.
No action or inaction or acceptance of rent or knowledge on the part or Owner will be deemed to be a .waiver of
the provision of this-Section on the part of Owner and will not be deemed an approval of any person as a 'subnant" for any purpose.

Parking

Storage

veh1ce
repair performed in the Space, or any other use of the property without the prior consent of Owner, is prohibited.
Owner will not be liable for any damage done by bursting, leaking or running of any gas or water or any plumbing
fixture in. above, upon or about the parking lot; for damage by water. sn.ow or ice being upon or coming off the lot;
damaga arising from acts or neglect of other occupants of the lot or olher motor vehicles; or theft or vandalism by
others. It is encouraged that Tenants purchase insurance to cover the above-mentioned instances.
Tenants release Owner from any liat>ility for loss or damage to Tenants' property while stored on the Premises.
Aily property stored In designated storage areas shall be removed on or before the date of termination of tenancy.
In the event such property is not so removed, Owner may dispose of same without any liability to Tenants.
Tenants waive any rights as defined in Civil Code Seclion 1980 eL seq. Owner reserves the right to inspect ail
such storage areas and requl�e necessary removal or clean up as de!lmed·necessary for the health and safety of
lhe Premises, the building and/or ils occupants. No storage of any kind will be pennitted on fire escapes or in
other common areas.

I have reviewed .this page _

_l'-J_� ____ (Tenant Initials)
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Condition of
Premises

Applfances and
Fixtures
.Pets

Rental Agreement (Month-to-:Month)

Tenant agrees to: (1) keep the Premises dean and sanitary and fn 900d repair and, upon termination of the
tenancy, to retum the Premises to Owner in a condition ldentrcal lo that which existed when Tenant took
occupancy, except for ordin·ary wear and tear, {2) Immediately r,oUfy Owner of any defects or dangerous
conditions In and about the P.remises of which they become aware; and (3) reimburse qwner, on demand by
guests or fnvitees through
Owner, fQr the cost of any repairs to the Premises damaged by Tenant or Tenant's
•
•
mlsuse or neglect.
Tenant acknowledges that all appfiances, window ar,d Roor coverings, attached light fixtures, and other attached
or semi-attached Items are the J>.roperty of Owner.
Only Approved Pets· ar� aUowed on or about the Premises. Owner may require a photo of all Approved Pets. No
other animals are auowed even temporarily or With a guest, withoul Owner's prior written con�ent, excepting
gufde, se1Vice or signal dogs pursuanl lo Callfomla ClvR Code Sections 54.-1 and 54.2. Stray anlmals sh'11 not be
kept or fed In or around the BuRding. Strays can be dangerous and Owner must_ be notrfied lmmediately of any
strays In or around the BuHding.
Approved Pets are not pennitted outside Tenant's unft unless on a leash. Tenant agrees. to in\medlately clean up
any defecation In a sanitary manor. If' Tenant fafts to prevent any fnfestatians of fleas, ticks, or otlier creatures,
Tenanl may b� charged tor cleaning, de..fleaing, deodorizing or shampooing any portion of Ula bultdlng or
·Premises. Tenant shall not permit the pets to cause any discomfort. annoyance, nuisance, or In any other way
Inconvenience any other Tenant Any 11mess• created ·by the Pet(1$) shall lmmedlately be cleaned up by Tenanl
Tenant shall be Dab1e to Owner, and shall defend Owner. hold Owner harmless, and indemnify OWnar for an
injuries, damages. expenses, losses or oblfgat�ns of any kind Incurred by or In connection with the pet

Trash..

Tenant agrees .to dispose of their ordln�ry househofd trash by placing lt in the Waste Management containers for
periodic collection. Tenant agrees to dispose of extraordinary trash, such as da�aged furnitura, broken
appfiances and the like, by lmmedlately hauDng it to the dump themselves or by �ying someone else to remove
it. In the event that Tenant's trash is left outside the Premises, Owner will arrange to have il removed at Tenant's
expense.

Owner's Access

Calffomia law· allows Owner to enter Q,e Premises f9r certain purposes during normal business hours. Owner will
provide written notice to Tenant prior to entering the Premises whenever required by state law (9ivft Code Section

Extended
Absences

Tenant agrees tQ notify Owner in the event that Tenant wlU be away from the Premises for 14 consecutive days or
more. During each absence, Owner may enter lha Premises at ltmes reasonably necessary t<> maintam lhe
property and Inspect for damage and needed repatrs.

Quite Enjoymen!

Tenant wilt be entitled to quiet enjoyment of the Premises. Tenant and Tenant·s guestJ Qr Invitees win not use the
Premises or adjatent areas in such a Way es to: (1) vfolate any law or ordfnance, including laws prohibiting the
use, possession or sale pf filegal drugs; (2) commit waste or ·nuisar;ce: or (3) annoy, disturb, inconvenience or
interfere with the quiet erijo:Yfflent and peace and quiet of any othe"r tenant or nearby resldenl

Repairs and
Alterations

Tenant wlll not, without Owner·s prfor written consent, alter, re-key or install any locks to the Premises or Install or
alter any burglar alann system. Tenant wiU provide OWner wl1h a key or keys capable of unlocking au such re
keyed or new locks as well as lnstructfons on how to disarm any altered or new burglar alann system.-

1954).

:

E>ccept as provided by law or as authorized by the prior written consent of Owner, Tenant will not make or allow to
be made any Installation or modlRcatlon of cable or telephone wtring, decoraUons (such as painOng and
wallpapering), a.Iterations, or repairs (inclusively, "Changes") to the Premises. Tenant agrees lo pay an costs of
correcting any unauttiorized Changes.
Flnanclal
Responsibility

Tenant agrees to accept financial responsibility for any loss or damage lo persona! property belonging lo Tenant
and Tenant's guests and fnvitees calJSed by theft, fire or any other cause. Owner assumes no Habfllty for any such
loss, OWner recommends that Tenant obtain a renter's Insurance policy from a recognized Insurance firm to cover
Tenant's lfablUly, personal property damage and damage to the Premises.

Water.filled
Furniture

No waterbed or other item of water-filled furniture wifl be kept on the Premises.

Smoke Detectors

The Premises are equipped wHh functioning smoke detection devices. Tenant will be responsible for testing the
devices weekly and Immediately reporting any problems, maintenance or need for repairs to Owner. Tenant wm
not remove their batteries or otherwise disable them.

Termination

The tenancy may be terminated by Tenant ·by setving a 30-day written notice of termination upon Owner. and by
Owner by serving a 30-�ay written notice of temtination upon Tenant if Tenant has been In possession of the
Premises for less than one year, or by serving a BO.day written notice of termination upon Tenant if Tenant has
been in possession of the Premises for one year or longer. Any termination notice is subject to eppRcabte local
rent control ordinances and regulaUons. If the Premises are damaged by fire, flood, earthquake or any other
cause so as to render them uninhabitable and therefore destroyed, the tenancy is terminated.
I have reviewed this page _ _tl_� ____ (Tenant initials)
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. Rental Agreeme�t (Month.-to-Month)
Attorney Fees

In any action or legal proceeding to enforce any part of this Agreemen� each party will be responsible for their
own attomeys' fees and court costs, subject to subject to local rent control ordfnances and regutallons lhat may
apply.

Megan's Law

Pursuant to Section 290.46 of the California Penal Code, information about specified registered sex offenders Is
made available lo the public via an intemet web slle maintained by the Department . of Justice at
www.meganslaw.ca.gov. Depending on an offender's criminal histoiy, this tnformatfon wiP indude either the
address at Which the offender resides or the comml.fflllY of resfdenca and the ZIP code in which he or she resides.

Notices
Valfdlty of Each
Part
Captions and
Headings
Appllc�tion
Attachments

Entire
Agreement

Any required notices may be delivered lo Tenant at the Premises and to Owner or Agent for Rent and Notices.
If any portion of this Agreement is held to be lnvalld, its fnvalidJty wllf nol affect the validity or enforceabHlty-of any
other provision of this Agreement
•,
The captions and headfngs In this Agreement are Included to Improve readability and are not part of the terms or
provisions of this Agreeme,:it.
Any rental application or related document submitted by Tenant Is incorporated herein as though set forth� full.
Any misrepresentations contained· th�ln will be considered a substantial violation of a material term of the
tenancy end is a Just cause for eviction.

The following attachments are incorporated as part of this Agreement
Discfosure of Information on Lead-Based Palnt and Lead-Based Pafnt Hazards
. Move--ln--Move-Qut Checklist
OakJand Notice to Tenants
EPA booklet entitled "Protect Your Family from Lead fn Your Home·
This document and Attachments identified above constitute the entire Agreement between the parties. and no
promJses or representations. other than lhose contained here and those fmpfiecl by law, have been made by
Owner or Tenant. Any modifications to th(s Agreement must be tn wrillng signed by Owner and Tenant except that
Owner may change tht; terms or the tenancy and this Agreement pursuant to CivD Code Section 827.

Il-

Date

Tert

it,-- I .2_
Data

Date

Tenant

Date

Tenant

Tenant

Date

Tenant

Date

Tenant

Date

Tenant

Date

Tenant

�CVJA�>
f\u;tl1¼2t] 1\-,�x- ,a
i)
✓

Receipt

By signing above. Owner acknowledges having received, and Tenant acknowledges payment of, the following:

Security Deposit:
Rent

Other:
Total received:

l�est,sa
�EBRHA
a .com

$_____

$_____ for the period ____ to ____

$ _____ for _____________

.
payment method _________
$_____

Form provided by the East Bay Rental Housing Assodatian•
www.ebrha.com
Form Rental Agreement (Month-to-Manth}CO {06/11}
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N OTICB TO TENAN TS AT 28TH.AVENUE

. Dear Tenants,
I am writing in regards to the rules and maintenance of the building for 1783-28th
Avenue. Thank you for those who have been doing their share in maintaining the
cleanliness of the building and property including the carport, yard and garbage
areas. Unfortunately, there seems to be some big problems we have been having
with the garpage and some tenants have been throwing diapers down . their
windows to the back and .sides of the building. I hope all tenants are .aware that
garbage thaf is thrown on the property and not put in the proper containers will
cause huge rodent problems.
According to the lease, each tenant has a
responsibility to maintain the property. As a courtesy to all the other tenants,
please do your share in keeping the property in good condition.
I want to clarify the rule· that there is only 1 carport space per unit. If you have more
than 1 car, you must not park it in any of the carport space or yard. Your car must
be parked o·utside the gated area.
Since there seems to be some problems with the moving of the garbage container, I
will be looking into having individual garbage cans where each tenant would be
responsible for moving out their garbage container outside on garbage day. We
have recycle bins.. Please be sure to use these for recycling plastic, glass and paper.
. This will help the environment.
I will be slowly making repairs and improvement to the building to make the
property more
beautiful. Please do your part in helping to improve
our building.
.
.
I will be meeting ,with each tenant to sign leases. I do ·want to remind all tenants to
write down their unit address· on the deposit slips when making your rent deposits
so I can credit you correctly. Please find attached the RAP sheet as required by the
Oakland rent board in regards to your tenant rights.
Thank y9u for your attention and cooperation.
Sincerely,

:::,

MayFong
415-812-9908

000051
000146

r
CITY OF OAKLAND."'
P.O. BOX 70243, OAKLAND, CA 94612-2043
Departmen_t of Housing and Community Development
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTL\L RENT ADJUSTMENT PROGRAM
• Oakland has a Rent Adjustment Program ("RAP',) that limits rent increases (Chapter 8.22 of the Qakland
Municipal Code) and covers most residential r�ntal units built before 1983. It does not apply to subsidized
units, most single family dwellin�, condominiums and some other types of units. For more• infonnation
•
on which units are covered, contact the RAP Q:ffice. •
• You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase ("CPI increase"}. An owner can increase rent more than the CPI rate, but with limits,
"for: capital improvements, operating expense increases, and deferred annual rent increases ("bankingj.
No annual rent increase may exceed 100/4. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent Decreased housing services include substantial
problems with the condition of a unit
• ro contest a r�nt increase, you must file a petition.with the RAP within sbrty (60) days of whichever is
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice
To Tenants. Information and. the petition fonns are available from the RAP office:·tso Frank H. Ogawa
Plam, 6th fl., Oakland, CA 94612 or: http://www2.oaklandnet.com/Govemmeni/o/hcd/o/RentAdlustment
• • If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
t� pay your rent plus the CPI increase. If the.CPI rate has not been stated separately, you may pay the rent
you ·were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amognt of the increase retroactive to the effective date of increase.
• Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.MC. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.
• Oakland cliarges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the_ annual fee is not part of the rent
. Tenants in subsidi7.ed units not required to pay the tenant. portion of the fee.
• Oakland has a Tenant Protection Ordinance ("TPOj to deter harassing behaviors by landlords and to give
tenants legal recourse in -instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 1326S .C.�.S.)

are

TENANTS' SMOKING POLICY DISCLOSURE

• . • Smoking (circle one) IS o
ennitted in Unit, 1791
, the unit you intend to rent. .
• Smoking (circle one) IS o!!!ennitted in other units ofyour building. (Ifboth smoking and non-smoking units
exist in tenant's building,
of units in which smoking is permitted.)
• There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at ____
I received a copy of this notice on ________
(Date)

■

(Tenant's signature)

4ti91HU!lltll) ilillfr ,1JiA••M�PP Jtli*o lfflt11 (510) 238-3721 *•l!J*o
La Notiflcad6n del Derecho del lnqullfno esta disponlble en espaftol. Si desea una copia, llame al (510) 238-3721.
BaQn Tholing Bai.lo quyelln 16ii cuQa nga&fi thuea trong Oakland natty cu6ng coi.a balmg tleclng Vlelt. Rei coi:I molt
baQn sao, xin goil (510) 238-3721.

Revised 11/18/14
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THIRTY-DAY NCJT�CE OF CHANGE Of MONTHL 1 RENT
TO: ----���N�aza='-n=a..:..N..e__
vmi=--ez_,,,_lie
-::;; ;:.;::resa=-=-"'.::;;az=qZl,llu;.;e=s--=, F...;:em
:.:. a
� =n.:;::do::..:.N=-=e_va=rez-=-a-= nd
=- e
= s:;;:: =a::..r;:.;;Ne
= 'Vi�a;:.rez=r., ..::;et.:..;al=------
:.:.: C
AD Residents (tenants and subtenants) In possession (full name) and all othe(S In possesslon
of the premises locat� at:
------�--_.,1....,79K,,,11....
____________,. Unit# (if applicable)____
ue
-2.r.38_thl.&.IAl..&y_e,...n..
(Street Address)

Oakmnd
(City)

,CA __946
__0_1 __
{Zip)

You are hereby notified, In accordance withCalifornia Law, that 30 days after service upon you of this Notice, or
8/1/18 , whichever Is later, your monthly rent which is payable in advance �n or before the
(Date)
1 s_t__ (fay of each month, will be the sum of$ 9.,.9_5____. instead of$_9_45______. the cu�nt monthly
___
rent.
Except as herein provid�. all other terms of your tenancy shall remain in full force and effect.
If you fail to fulfill the terms of you� credit oblfgations. a negative credit report may be submitted to a credit reporting agency.
Date

------����
�..-=------------awnjiiAfen�

8130MB

Proof of $ervice

I, the undersigned, being at least 18 years of age, declare that I served this notice, of which this is a true copy, on the _3.0.ttL
day of June (month), 2016 (year), on the above-mentioned resldent(s) In possession, In the manner Indicated below. (Select
one)

■

BY MAILING by first class mail on said date a copy to each resident by depositing said copies in the United States Mall, In a sealed
envelope, with postage fully prepaid, addressed to the aboYe-named resldent(s) at their place _of residence
Place of MalllnQ: ________.Sa_n....._
6______
Fra
...._.
n..
ci-.:i
sco
____ ______ Date of Maillng: ____6_/3�0-/1_,

Ci. BY DELIVERING a copy of the Notice to the following resldent(s) PERSONALLY: ___________
BY LEAVING a copy for each of the above-named resldent(s) with a person of suitable age and discretion at the residence or usual
place of business of the resldent(s), said resldent(s) being absent thereof;
.
AND MAILING by first class mail on said date a copy to ea� resident . by .depositing said copies in . the UnHed States
Mall, In. a sealed envelope, with postage fµlty prepaid, addressed to the above-named resldent(s) at their place of
residence.
BY POSTING a copy for each of the above--named resldent(s) in a conspicuous place on the. property therein described,
there being no person of suitable age or discretion to be found
at any known place of residence or business of said.
•
.
res���
AND MAILING by first class mall on the same day as posted, a copy to each resident by depositing said copies In the
United States Mail, In a sealed envelope with postage fully prepaid, addressed to the resident(s) at the place where the
property Is situated.

□

□

\

I declare under penalty of perjury, under the laws of the State of California, that the· foregoing is true and
and If called
• correct
•
as· a witness to testify thereto, I could do so competently.
Executed this ...3mlL day of
May Fong
Name of Declarant(Pdnt)

□
y�
'. �::� ..
c•·��/i!!•
,,.��•.�,
i11oclatloil

Jyne

• (month), ..20.1.a. (year), In ____s�a:1,1,,1
£8:u.0=ci=s co
0..1.E.:.:1
=-_ _ (city), _ca_ {state ).
(S/gnalun, of Declatant)

catlfomla Apartment Association Approved Form
WNW.caanetorg
Form B.1-SV- Revised 12114 - @2014-AII Rights Reserved
Page 1 of 1
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4. 8£CIIRITYDIP08fflt 11188aCllftrDepmftsllallrd__.ta._.118�-lirunbnlshedaparfl1ii!tlllcrthraetfamlmmanflyllldfarlllnfllledapafrnenll. TIie
totatofthaallovedepoeiltlllal18C1Acompiaadl IIOternandcandillanlifl11faa;raenallandlhaU berdlldedloREBIDENTllllhm21 dapaftertlle....,..._baan
�YIClllcllesaltl/8fflom1llllCIIIIIJfDP110WNElta)arr,unpaldrent.b)deanfngCX1118,c)teyrapacamanlCDlll.d)aallllirl8Plftdcfamlgaatoapadmenlancfb'
camman.,..abcMlanflraywaarandtaar,anda)qalleramountCepDydawdllaundarllttermaoflhls�A�accaun1fngof.uldc:1aptnlmpraauctto
RESIDENT-'tin 21 dlyaof....._ lfcfepaatldonolCIOverubcaetl Ind damagal. lhel&DENT lhall lmmadlalaly payllld lddlllonal.ca&tllwdamlgllaCDOWNER. Durrng
lllllrmaftllllnW,REBIDENT1f8811,lnaallollladepalltupon30cra,allltlennaGqellJanumdequal toqlllnbrlll8Sbranllldoranamamdl)ICBl1IIJIDCIMlrlhe
costof---a,c11mapar.,...rar11t11c11RE11DENT1&11f1PC1111111. 8-allydapolllllnoti,musedalatmanlilrent.
.
.
s. U1DJ1tE1: RE81DENTIIP88lto111111rd u111e1andb ... .._. uponaccupencJdtte 118111f1aamap1 aarbaoe
.
8. OCCUPAN'II: Gaast(a) -. over 14 clap aanulallva ar fanger dwfng sn, 12-nlOldh pedod. llfllm ht OWNERS wrlllln canat. nB be ...... a lnach cf 1h11
IJSll8ffllllL ONLYlflerololfng MldfnctMdullsandlaranfmals.AND N001HERS 111111 am,prlle
-apllflplalllrmoretllan 14 dapualoallll ..... llllfellooneaalof
• OWNER ladltafnad In..._ (la 14 day padod fflllbe llf8ndld IJ/ loclll Ren1 CGnfzd Law): �and
.. RESIDENT 111111
parldd!lanlJllnlll lie a ofS1GO.CI llfl'manDI or251 (or .. anauntallolllll undlr NatOOllml) oflll antmanlhlylint--amauntll giaalur, ltrlhe pmtof
U.lhateacll._...pstln--oflhD.,_namedlhalGCafJlla---. REBIDENl'lhallpaythe111mtaldfllonalmaatlt,rantllreadladcfllDnal811fmatlnaxa1SSof
fha .,_ named anfmal(l). llllldl nll OCCUW a......._ AcDlfllU8 of lddflanll rent Cl' .llppRMII d • pat nll nal ..... rac;ufllftllnt of Na 8ll8Clllllnl arCXIMII Ille
•
·
·
atarus af-,._-Irma RESIDENT. ·
7. PfflAND fURNl8IDNGI: Fumlllt!np• No8qukMilad bnftul8 afany lllnd ma,be '8pton 811 pram1sa. Ifthesfndlrawas bultrn 1973or.faferRESIDENT may pass8Sl a
wafarbed lfhemafntalalwalmmdlnsurlnmvmed atSUJO.OOO.OOarmore. RESmENTIUI llmflll OWNERdP'GQfof uJdfnlllrancl. RESIDENTmust IIIIDcamplf Wlh CM
CodltSICllontNU.Rlllllantlhallnatta,ponpnlnflaa.....,aantalnlagmara#llnllnaalanaoflquld.fllgNJcambudlamallrllla•ollarlllrnl•nr--•
llarmdorafeclflmrafaluhat.ffltlllcalfnltnlmant.llflm(l)dumlwaf&1110,:dlmanllart. RESIDENTallo8'881lDC111Jfnlulnedaellled1p11updafabyoneRID
coverposalllaro..CllllldllJuafagllldllems. Pata-KoanllllL IJll,lah.ilple.mdarpatofqldCldallbellepton•a!IXdtlll....._fota,amauntaffmt,dlaul
obtalnlngllllpdardln caentllldfflllffng Ole n,qunm•oftJta CMNER. Saldcansent. Ifgllllled.lhal be nwoc:ellleatOWNERBapllmlupan gMnge30GJWlflrlrlnallae.
tntll8Mtla111 passad•pemdaalanllgrantedtolllVaanyffamllGh[lllfedbJNsagraemant«rtraranymasanlUCh lamedltlonlla--. hnlfll!llllmfn!lrium
adlmlonalllntd$2&.m amanlh far each ah Ian If analleramauntlsnatlfafldll lllaaan,ement. rn lheevantfawaarapaslld orpermllllan IIQftWICI tobavaapelaniar .
nnalof an,ldml. Maddillanaldepaallfn lhlamauntdl 3 0QQ
111111 be llqU(ledablwllh lhlalpfngafOWNERS'PETAGREEMENT.•
8. PARICINGIIRJIWEWhan andlf RESIDENl'lll&llfplld 1paddngapaon 0WNER'8""""1 llllparlcq 1111C1 lllllllllused.....,farpdngdpasan;er
IWIIIGIID_,,.lme .... wtdclaalllladCIIREIIDEN1'8�fDRedlalll9•lllldlad..._REBIDENTma,nal .. awpafr,Cl'palntlnlllfspallmgsp1a1«1l
an,alhercamman-anltapramlses. (RE&IDENTa,IIClllllfgrl.sullllt.cralla9�gcml(l)jD ... lflllcraa,aa.palfrltpal.)REBIDENl'lloapanallllatwall
fllD andalher\'lhfcledlldages farwllfcll RESIDENTlhlDbecflllgadfor daaJng lfdeemedaicasaJybf CMNER. Ont,wldcfela.tnaperdanal 11111'Jpadclnlhafrllllgrlld
•
.
apace.
9. NOIE:RESmNTlfPIIII naltocausea-dalriqnalse·•ac:tMt/anlhD pimdsafllatmlgtddl&llrblbepaaceendqufatof
analllrRESQJENT.
81111 nolsealarecl,llystllll
•
.•
·
beI ...,,of lllll,.__._
•
10.LOITIIDIAND PLAY: Launafal. � •unnacasarlallllfnalnlbellllll.cmdlthntlllps,arln a.camman ... rnab1wa,a1Dlnlertlrlvftlleaehe•and
---P111181••.-del..-ofenalmrREBfDENTlsp&ddli2ad.
11. DE81RUCTlGNGFPREMIIE8: lflllpmdsaabacxma fDlally•parlldydalqed duJfng Iha tannaftil,.__solllltRESIDENl'8usellafaullyfmpa!rad. RE8UJSNT.
•OWNERma,tllmfnafalhllApeementfmmadlatettupaa thet,day\Wllan nallce Co ltseolhar.
12. CONDfflONO, PREIIU8: RESIDENTIClcnawfadgas that ha llasmmfned Utepnnfsas and Iha! Slfd pnsmtses.all fumlsllfnp. lxrulat. llmftln. plumlmtg.llratlng. electrlcal
flcllllal.dlllmla..lcmO.dadlad lnVlllfalylheat, Han,,andlaraDolharlilmapnwldedbJOWNER• ddaan. and tngaadlllllllctalyClllldllanmeptamaylllblcdad
efsMlarlflilllfl,.__., RESIDENTlflD ..,...,.,.premlsasllldaDllerllllngoad-andcandilonandfDfmmadialelrpa,faralllOl8Plfrandlar ... llf'/pcdanof
18alaadamaaedby�,llfsgllllllandallMflal.eaapt•pnMladbf law.Allhttannrna11on afflda.-,ant. allafa.abGvHnumallledllelrll btllll� lball
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be IICumedtoOWNERfndaan and goad conditJan excepararleasanallle ... arear, 118,enaesltlall beheofdpellorlllprope,tyandtlalhnotlJelqrng to OWNER.Ills
sgreedlhaldclt. llala. llml.bums.arslafnsolany••amounttnltec:erpeSa..--. waus.
•
• ldmes.andlarmyolharpadolthe,nndsal.donotmndUerrmdewar
ancUear.
13. IIAfNIENANCIMDALTERA1lGNS: RESIDENT lhall nalpafnt. wdpaper, atterorrecfacorate. cllangeorfnstdfocb. fnltaD,numntoroUtarequfpment. 1C18W1s falf.8nlng
...___..,,largenalls,«ad!IISMtmafedall.placasips,dlsplap.ordll8tdllbltt. an arm anyparJanofllleanm1181.alOUtlhawdltancansantdlfleOWNERmapta
ma,bepcowfadbylaw. RESIDENTshalldDposildgarbapandwasf8fnadelnendll1lllaryftllllllffnlolhepraparaamptacla•lllwdadllldlbllcooperafalntaapqlll
gadN!gt1111 flllllllddeln. RESmENT lhdbeapcxllllllebdil'posfngdlremaaf suc:h llzaotnan ••not ftQIINIUyaompllllle byll8galllp hauferforGllbuffdlng.
REIIDENr•blre1pu11lillleb'lraepfnglBgadmgecllsposalclalndcl\tdalba1181. faal;ldla.mathltlclcs. cellry,pill,gw. melalwgela1tetlel. andall•llamlltlal
ma,fendtocauae1'°"898oftllllmedlanlsnLRESrDENTsbdpayforthedeadngautafanyphan111ng 11aturalhatmayneed IObedearadofstappagaandalha...,.,.
damagecaueedlrflheatDppmr,of..,ptpesorovarlowtambd\tlibt. � lallerl.orsfnb.lfcausadlf/nagUgance«mfwbyRESIDENl'urtllefrguala. Tenant11111t
natif/landronlllfthawdllnnublCalfngwllltbem(l)need_..«llpltllldp,tlandada1easanat11&CJAXIUIIYCO .... «nJplfrthatftllm(t). Shcddanydmpsbe
tnamedbJtlleCllJ•• l8alltclf nut�lllal.lndbdlndngofauc:hneeded_..orrapeb. 1anantlllalllleNIPClftl(blellr1 atilWm ufSIH.IOb'amuccmnn:eprus
an,addilDna1Dnalorlnspacllan,_ln..-,dlF/aQM11U11111tdlceaarlduf RESrDENTnatnoat,ing OWNERbMftbtgolan,deflclelldasdCllel8Sldance.
14. 8IOKIICARBCJN IIONOXIDEDIBTORS: Tllenintal 1111111 �\ilh prapedylmc:tlonfna smak8 &ndcaban manmdde delaclorB. Resldenlagzeea toflllthe snoke
and carban monoxldedeteclara fn Iha nldalurt ITIClnllllJb'praperftmcllan. Relldant8'181notf0fntedrewflh lhllfrnonnalbldlan ordllatllaanydetacbnb"'lmaraa.
15. HOUll,POOL,ANDLAUNDRYRUl.ES:RESIDENTallmmlll,'11111 aDhouso,pod.pet, andlaundlyndesaltldladfodlfsapamentlLtllctlma,NclllflPlllamCfmetolrme.
llaandellhaDIPllf'lto.but111aatUmledfD.nalll.adall.dlsposaloftrash.•parllfng,usaofcarnmDn·meas.a1s11XagaoflDJl.llqdal.blls.andoll8f,-analffams
(fndudfng-andlltmdlJ), lllddl must bl kaplfnllde andOlllrlvlew. OWNERlllaB natba BafelD RESmENTfarllf/\tialanof such mfeal,yanyother REStDEN18orpn,ns.
R1Stmoluaageandmatnlanancaaflherud,J100111andlarpoolandpoalaraamagra!ullousandsuljectlDnwacallnbyCMNERatq8mL
18. CHANGEOP11R118: Tllefamsandcxnlrb'lsaflNsagraementn-.lOldlnc111nge byOWNERderllllm;lrallonoltlle81P98d'8allpedadupan30dap..man
nollceldngfadhahcllqelDlld6wedlD RESIDENT.MJc:blDgelalldljecttDlawlfl..,._allhalfmerllhaNalfca OfCllln,,OfTerms.
17.1ERIIDIA1lON:MII.,.. of Iha laalfngpmtod. this &plnll1tlsmdffld:aDJ ...... tom ma111Hoofflon11. bulfR/belllmfnlrad tr,eftllerparty, TllaCMll8tglwlng a60cfay ROlbt and lllrllldll\tf'nga 3Ddaf vdallaobollnt9nlun tDcermtnale. Wlm lnlreqma 'Jusl causa,• IUChjusl C8UII lhaD besollallclm said nab. 'Depnmllses
shaD be cansklarad vacalall only after aD ara fndudfitQ llarar,8 meas me dear of au RE8IDENl'8 belongfRgt. and 1rays 8Rd au,a, snsaat, tmllhad b' IBDENl"S use ma
relUmld to OWNER. Shodd 118 RESIDENT bdd a. lleyaRd a. eennfnalfoll date ar fal ro vacala 111,a1sa 1sfa111 en« babe Ill tsndndan dale. REBIDENT nl be lallle for
adllklllll18111anddamlgas. wtllchmayfndudadamaplcbtCOCMNER'Slossdprospedlve new RENTERS.
18. POll SION: IfCMNERII anabrelD de!Mw''O11a Hien oflbeAparfrneat ID RESIDENTan 8M, apal dale, baclule of1118 m Cl dancllondb9 Apa$nentarbecauseaf lie
. falJUII ofIha pdarREIUENl'tDVll:afe arfuran,allerllllCln. Ole RE8fDENT ancf/ar OWNER maylmmedllralJcancel and Clrmfnata 11111 agamanllf'II wdllan nolce to the Ulher
part,atllllrraat 1cnown addNsa. aceupmindherpmtylhallhavalfallDr to lheotm, and an,an pa!dundirltlfaAfplernenlshaDbe rdmded fnful. ffnelltlarpartycancm, 1h11
AgraanentlhallbePR>fllldllld begln e1111'8daleoflCblalpo 11 a11ia..
19. INSIIIMCE: REIIDBfl'acfalaEdgelllllOWNER'Sfnllnncedoesnalcavarpallalllprqatydamage caused bf le, lleft. rain.•• acll afGad, adsalolm. andlarany
o11,w--. narlball CMKERlllhaldllallleforamlDaes. RESIDENrHEREBY AGREE810QBTAIN HIS OWNINSURANCE POUCY10 COVERNlf PERSONAi.LOSSES.
1'1111 dallnalwalVI OWNER'S dutyID prMlllpersonal f1$11yurprapertydamlgewtlentllllctut,falmpasod byCaw, hllweu, REStD&N1'8 fdaletomalntamsaldsat,ellallbe a
complati_.cfRESIDENT'SrfghtltoseekdamapsagalnatOWNER larebcwaataledloaes.
20. RIGHT OF EN1RY AID INSPECfflON: OWNER«CWNER'S ltenl byttlamllMtarwfth alhla. ma,emar, lnlpecl mdarrapafrlha �atany lfmeln CIII ofeanerglllCJ
orsuapacladabandannnt. OWNERnDgtva24houraldvanceft01fcl llldrmr,..,furlhapu1pc111ollhalqthapremll88cbengft0ffaalbunlslrm1D�cen-.
lu)1n, llnlell. Carllldeatarm lnspacllans.andlorlarnanna:llnspactbland .,._ OWNafspeadted tamueall aDDraUans. ,apall8and 1namtarm lhalfnOWHER'S
JudlpnantllMOIIIIIIJIDpestbrm. rnaddftlan.ONHERflllthalWltCoentarpurauanttoCMC'de� 1954. lfllllmpdlnned .... 118lRE8IDENl'llfltpCNllilyvaca18the
unit, DianRESIDENTlllllvacatellrldstempanaypllfodupanbeingNMda 7G'lnalfcebJOWNER.REStDENTIQl88llhatbalUdl8¥11ltRE8fDENTwlD beldllycampnatad
bJ•0111111P!ld• ....,fnthallld bthaaeman,-,s UatRESIDENT• lamJmdlydlslllaaad, NoollarcanqlGlllllllaa ltdbe uCoflla RESIIJENT. lflham fobe
perfucmad--lllewup11111liJHafllaRESIDENT1Dperbrncatmtaoa. aienREStDSfl'nupasfmmblSl .... upanllC8Mng1ZMluurlldllan nob. (EXAMPLE:
nmNngbxlftanltomadline1ssoChall'8milmaylll&plllJedfurpeatl.) UpanZ4holoanolce, REBIDENT_.,ll'llltolandOWNERa.-,stotbepantafarlll
pwposoofba\fn91tltpBca1emade far OWNER'S-.
21.AlltGNIENT: RlltDENr1gt111not1Dbansrer, aasfparlU!llet lhe)lfem1sesoran,parthnofandherlbyappafrdDandaufhad211htowmtasldaagentandlarlay
OWNER'SG1111U111adlJIDevlcla,penon clllmilgpa11111E111 ti,n,ofan,alllged llllpment«sulalng.
22. PARnAL INVAIJDIIY: Noltlrngcxllflfnad fn llda....,_lhaD be CUlllfrUed•waMnganyaf AEaDENT'S orOWNER'S rfFtl underlie law. Ifanypadof 1111.,.,_.
lll1all befnOORl!cllllllDle larl. llat padlhaDIIIVDld fOlheeantthalHII fn codld. butallnollnvddateldlAgreamentnarala
affeclthe vdlly«dlatallllyof any.•
.
pnMllaR af�Agarneal
23. NO WAIVER: OWNIR'8 acceptance ofrantwflh llnoladp Dfan, dafaullby RE8(0ENT urwalwbyOWNER ofanylnacl'lof any Ceanurcandillandltda,._.ina nat
constilutaaWSMrcfaublequantlnac:has. Falmeto requlrlmnplanceor ID8'llldleany,watsl1all notba canalrUld as awalver t,rOWNERdllld tarm. candlan. llldlarrfgld.
andlhlllnatdlctlewlfdllyarmtbuuallilfwlmr,ofherpca.lllDnaflNIA(plament.
24. A1TORNIY'8 FIE8: lf-,--acdanarpwclrrg be brqtd brebr.,_lo ldaagreement. thepnwailfng party nD ba llfmlmad llrlll i11101lltlle mane,s8 faea upto
bulnotmnaianaorn lddllxl toallerdamagasawardad.
• 26. ABANDONIENI': Calfumla ClvllCode 8eclan 1951;2 lhaD gowm Abandol1111111t. lfany R1111 baa llffllfnedwipafdb 14 ormcn cansecutl¥a daJHnd 118 OWNERhas a
nrasonabltblllefolablndulvnaatofIha,...._ OWNER lhaDl#VI 18-Wlilennallal IDREIIDENT ltanypface (lncludfng lllmedpramllel)lhal CMNERliallllGRfo
belMl&IDENTma,_..llldnolelofGWNER'Bfn1an1iaalDdadaralat..--lbandanad. RESmENrSfaba�RJSpDndlDldlaub■IIQUfrldbJlawlhalldaw
OWNERCOlldlfmllepamllel.
28. 1be mdllllgHed RSaN18 antJob!Ymtd saven1IJy rasporlllble and lfa1lle fcral obllptloaavnderClllsapementandehaD fndemlllfJOWNER farlilliltycausad bJCheacUGIII
(omisslon•commtssb@dl&DENll. thelrguestsand&Mttal.
21.PmulntCOlaclfuntJIUloftllaCallamflCflllCodl.•IIClufradbflaw,,o1.1111_.,no11adflllt1 neplveadrapartclldngon ,aurcredfthlllolrma,ba
dml!lllllo1a8dllrapcdnglQ8DGY,lf,UUfdfolllllJlhatarmsaf,-ncBGMgdua.RE81DENTmpesslfaullallllOWNERIAGEN1'(1ndudlng1culledDll...-,)IOaldlfls
Resfddl---CRdft"IIQll. whtllOWNBVAGSCTma,uselfdemplnglDcolllclpataNldpaymmdl. lalefees. •oDmrdmgesftanRllldant. ldldullng thefllmal
lie Agreement and tllereaftlr.
.
.
28. LlldWlmfna8tatnlnt Huulfng llulltbafar81978 maycantaln fud.Nsed pafnt. Lead tam pafnl. painl-anddu&lpaohealtbllllardl If nolmanagedJIIIIPIIIY. Lad
fDPUIUl81aespacldJhamllzlto,auagchlcbqandpregnatwaman. BelnreralngP19-1978haul!ng. OWNERSmuatdlldostthe sr-of--leld tlllldpa!Rtlmlnllb
lhedweDfll. REStDEN18muslalloracehea�apprlMCIPlfflllNalunlaadpdlolqlllMllflDn.
�DIICLGSURE (rnla)
� � rslBllla (on lefQ mean OWNER has no lcnMdge of lead-bned palnl ardorte� hat8!ds fn orun the Premfs8S and OWNER flDno IBpmfl «
UNTBR�s mlUal (an left) Indicate dlll llBNTBR 11111
iimrdlpntnrng foleld balld palntlRdlwlaad-baladpafnt hazardlln aran a. PramJas.-i
realwccl a ocapy of a "Protect You ramDy 1nm Lead ID Ytar ..... ml lbt RENTIR 111111 D8Clfy OWNER
•• prmaplly In ..,,.,, GI IDJ
ddcdcn111Cadlar peellnaplllst.
2l MOLD: lheOWNER'AGENTla fnlpecled Iha unllprlortofaase 8Rd
afnodlmpcwwetbuldfng malBrlalaand llnaofnomdd wdl11llil.1iJIL Rarldanta,-to
aapttdl -,ansDJl&lf anct llll1rdldn 11a premises fn 11111M1r11at preven11 tse OCC111111D or an lnfestdan ofmaid rn the pc11111aa. Rtsldentlfso qna to fmmedlalatt
NPartloChe OWNERIAGENTq.,._ofwatarlam. excmlvafllGll1wearllclcolpniperventilllfanandNlanceofmdd a.tc:amalberlfflCMldbJdeanfftg.
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so. �.=.:czDt!&!eagaa:\Wt5'v1! reoalrs and renlacements of all aoolfaores
31. N011CE8: All nalcel CD RESmEN1' shall be ind al RESIDENT'S apadment/llGUl8 wllehr« not RESIDENl'ls preraltat Ille time ofdelivery end 89 nolcal lo OWNER/
AU1HORIZED PERSON llllllbe lllvedbJ&ll dallmallngto:
PerlonAulllorlledTolllllapPfapldy: .
Nam1111.....________

Adcfilll�-----------------------

PhanaNmnber._______
_
,
OWnwof.....,araptJ1GJ111bolladlodlllllollllfarlllclonlllllalfoflllt-fortbpmpaseofanlclofpnN11111lllfarllllpmpo11ofraMngudllOllpClaa
llrlllndCllmldlmlndl.
Nama.________ Addlaa.________________________
PhaneNuniber.,__________
Fll'IGll•EalilrAatllorlzldfD .... Pa,mentofRenl:
Addnlsa·------------------�----Naina"---_______
,
PllllleMmdler.
��1118...-cadafnslllfablfngftemlrar•11rRESIDEN1':11.-1sta
· lliU.ll¥UiP...uref'da:u.a1i11erator;;aa......__________
RESIDENT Ida •iiM1lldgal 1111118 .. pmltea are lanllhed d Iba adllanal bnfsNnp Blfad m 1111 dlched fnvenlaly and
alldlad 1a1n1D1J II 1--,
• l1ll· ml
lll8dl part af111118fllfflllll.
•
33. Pnlpollllan&SNDtm Wlmfll= Same-ma,oonflfncllemfa!llrnownlDlll8tatadCdaadatoC11U11ccar,lllrlldefacll«Gllir�hlrm.
34. Nalbtlsbnlf SM11aflhaexlalenmdlbe RBfflltlat RefttAdlilratlan Baat-(RRAB) and llePallMtbllonAaglan,altear,dOallfand.Clla olced.ttilfslaadld at
& Frink H. � Pim. P Roar, Odrand. CA. 9C812. phone1U1111er(&tO)m3721. Thi RlldMiaaall Pnlpn(OlllllndMlridpllCadl. Qlpelr&22) lellladdendumll
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CITY o. OAKLAND . �
P.O. BOX 70243, OAKLAND, CA 84812·2043
Department.of Housing and Community Development
Rent Adjustment t:»rogram •

�
TEL {610) 238•3721
FAX (610) 238-8181
TDD (610) 238�3264

NOTICE TO TENANTS-OF THE RESIDENTIAL
• Oakland has a Rent AdJuslment Plograill (..RAP") 1bat limbs
increases (Chapter 8.22 of die Oakland·
Municlpal Code) and cown most resktendal rental units built fore 1983. For more Information
which units are covered, contact the RAP office.
• Starting F� I, 2()17, an owner must petition the RAP ti any rent Increase that la more. than the
annual ·genera1 rent lnc:reaso ("CPI increase") or allowed ..bank rent increases. These include capital .
improvements and operalins expense incrasu. For these types f rent lmnases. lhe owner may raise your .
rent increase may exceed 10%. You • .
rent only after a hearfns officer has apprpved 1he Increase. No
have a
to contest the proposed rent increase by n,sponding the ownel''s pelition. You do not have
to ftle your own petition.
• Collfeltiag a ae.t lacnase: You can file a peddon with 1he
to contest unlawfb1 nmt increases or
decreasecl housing services. To contest a nmt lnaease, yau must le a petition (I) within nfnety (90) clays
ofthe notice ofrent Increase ifthe owner also pJOVidecl ti.tis N •• to Tenants with the notice of rent
ina-5e; or (2) whhfn 120 days ofthe no1ice ofrent Increase If s Nodce to Tenants was not Biven with
• the notice or rent imnase. lfthe owner did not stve this Notice Tenants at the begbmlag of your
Ivins this Notice to Tenants.
tenancy, you must file a petition within ninety (90) days of fint
in office at die Houafns Assislance
ln�nnalion and Che·peddon fonns are available tom the RAP
Center: 250 Prank H. Opwa Plaza. 6th Floor, Oakland and at:

on

on

risht

•
•
•
•
•

.

Ifyou contest a rent lnaease, you must pay your nml wllh the conb=tted increase until you tile a petition.
Ifthe increase is appmved and you did not pay the increase. you ·u owe the amount ofthe increase .
,etroactlve ·to the effecdw date orincrease.
Roplaliam, o.M.C.8.22)
Oakland has evlcticnfc:ontmls (the Just Cause tor Eviction Oldiuince
J whlcb limit the
tor evictions in covered units. For more WCJanaticm contact the RAP off'ice.
Oakland charges
a Rent Program Service Fee
unit
year. lfthe fee is paid on time. the
owner is end�fed to pt halfof the fee fi'oQ1 you. Tenants in su1bsldlad units me not required to pay the
tenant portion oflhe fee.
andtogive
s.landlords
Oakland has a Tenant Protection Ordinance r'TPO") to deter h-~~I
behaviorby
tenants lepl iecoune in Instances where they are subjectccl to batmllilll behavior by landlords (0.M.C.
8.22.600). {Chy Council Ordinance No. 13265 C.M�S.)
The owner
Is
is not permiued to � the Initial mnt on tld unit without lhnltatlons (such as·
pumuant to tbe Costa-Hawkins Act). If the ownir is not perml
to set the initial rent without limitation,
the rent in etTect when the prior tenant vacated was _.17
....,9
..
1__.

- --r ....

srouncts
owners

per

D 1Zl

in Unit]79
intend to nmt.
) N
ISor
• SmoJdng(cin:leone
llted in odlei'----·
unhs ofyour
bo1h smokins and non-smoldns units
• Smoldng(alroleoae)ISor
SI in which smotdns is asermlacd.·
unils
bulkH,"&,IIJlill'9"U
cxislfntclllnl's
outdoor smoking area.
• There(drc!o one) IS

· 1-1.y-r=t_

a copyofcbisnolicoon_____
I received

■

■)

(Date)

■aa

dtft W (-- 11111..flilmGJU• • x.-.
CS10) � 21 IIU*•
la Notlftcad6n del Del'echo dal lnqufllnoestj dlsponlb!e en espaftol. SI
una copla, Dame al (510) �72L
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CIUDAD DE OAKLAND

Jtllllla.

�

P.O. BOX 70243, OAKLAND, CA 94812-2043 •
Departamanto de Deaarrollo Comunltarlo y Vlvlenda
Programa de Ajuates en el Alquller

TEL (510) 238-3721

FAX(510)238-8181

TDD (610) 238-3264

AVISO A LOS INQUILINOS.DEL PRC)GRAMA DI AJIJSTIS EN EL ALQUILER
RDIDENCIAL
• Oakland dene un Proarama de �tes en el AlquHcr (Rent Adjusament Program. RAP) que limita los
aumentos en el alquller (Capitulo 8.22 del C6dfp Municipal de Oakland) y cubre a la mayorla de las
unidades residendales en alquller construldaa antes de 1983. Pam.mis informaci6n sobre las vivlendas
c:ubiertas, contacte a la oficina del RAP. .
• A parlir clel 1 ° de tebren;,_ de 2017, 1m propletario debe presemar una pedci6n ante el RAP pam todo
aumento el alquiler que sea mayor que el aumento general anual en el alquiler ('6aumento CPI") o
permiddo que los aumentos en el' alquilcr sean ..inverticlos". Estos incluyen mejoras de capita! y aumentos
en los gastos operatlvos. En lo que respecta a cste tipo de aunienios, el propietario puecle aumentar su
• aJquiler s61o clespuds de que un ftmcionario de audiencia haya autorizado el incremento. Ninpn aumento
' anual en el alquUer podni exceder el 10%. Ulled dcne derecho a dlsputar el aumento en el alquiler
propuesto respondiendo a la petfck\n del propletario. No es indispensable·que ustcd prese'ntc s11 propia
pdici6n.
• Cdmo cllspatar an aamento en el alquDen Puate presemar
pelidm ante el
pm clsputar .
aumentos ilfcJtos en el alquDer o la dismJnucl6n de servidos la vivienda. Para disputar el aumento en el
alqw1er, debe prescmar ana pedckm (1) en un plam de (90) dfas a partlr de la fecha clel aviso cle aumento
en ·e1 alquiler sl el pn,pletario tambim proporoion6 este Aviso a los lnqui� con la notiflcacicm clel
• aumeato en el alquller; o (2) en.1n1 plam de 120 dfas a partir de la fecha de recepcion clel
de aumcato
en el alquiler sl este Aviso a los laquilinos no fbe entrepclo con la nodticaci6n de aumento en cl alquller.
Si el propietario no entrego este Aviso a los lnqullinos al iniclo del periodo de arrendamiento. clebenl
preseatar una solicltud en ID1 plazo do (90) dfas a partir de la fecba en que recibi6 por primera w:z cste
Aviso a los laqulllnos. Encontran1 lnformaclon y formularfos disponfbles en la otlcina del RAP en el
Centro de Asistcncia de·Vivienda: 250 Fnmk H. Ogawa· Pia&, 6" Piso. Oakland; tambi6n puede visflar:
hffir.!lwww2:98kJemlnct&qgt{Ggyenmu;gt1olhcd{o/RentAdlusgnent.
• Si usted disputa un aumento en el alquUer, debe papr su alquHer am el aumento disputado hasta que
presente la petfd6n. Si e1 aumento es aprohado y usted no·to pag6. � la suma del lncremento
retroactivo a-la fecha de lnk:io de vigencfa del aumento.
• Oakland t1ene controles de cfesalojo (Orclenama de Desalojo por CausaJusta y ·Reglamentos, O.M.C. 8.22)
que limitan las motlvos de dcsalqjo en las viviendas cubiertas. Para
lnfannaci6n contacte la oftcina

en

en

una

RAP

mso

•

mu

. RAP.

Oalcland les cobra a loa propielariOS 11111 Tarifil de Servicio del Programa de Alquiler (Rent Proaram
Service Fee) por vMencta al afto. Si la tarifil se paga a liempo. el pn,pletarlo liene 4fereoho a cobnr la mltad
del costo de esta lariti al inquilino. Nose requiere que las inqailinos de viviendas subsfdiadas paguen la
porcion del inquilino de la larifa. •
• Oakland posce
Ordenama de Protecci6n al lnquilino (Tenant Protectian Ordinance, TPO) para impectir
el �iento abusivo por parte de propletarios y para oftecerles a los lnquilinos recursos leplea en·
. instanc1as doncle ban siclo vfctimas de componamiento �busivo por parte de propiecarlos (O.M.C.
8.22.600). (Ordenanza del Concejo Municfpal 'No. 13265 C.M.S.)
• El propletarlo
tiene
no tiene permitfdo establecer el alquller inf�lal de esta vlvlenda sin
limitaciones (par ,;lemplo, de conformfdacl con la � Costa-Hawkins). Si el propletarfo no tiene pennitido
esaableccr el a1qw1er fniclal sin limitaciones, el alquller vlgeme cuando eJ lnqullino anterior desaloj6 Ja
vivienda era de 2Q16

una

..0..

JZL

---·

Modlflcado el 10 de febrero de 2017
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�
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From:
Subject:
Date:
To:

MAY FONG mayleefong@icloud.com
Re: Owner Response - Rent Adjust Program -T18·0311
August 14, 2022 at 9:41 AM
MAY FONG mayfong@pacbell.net

From: May Fong <mayfong@pacbell.net>
Date: May 14, 2019 at 9:29:21 AM PDT
To: 11Sullivan, Margaret 11 <MSullivan@oaklandca.goV>
Subject: Owner Response - Rent Adjust Program - T18-0311
Hi Margaret!
Please find attached my additional documents for the above referenced case.

May

From: 11 Sullivan, Margaret11 <MSullivan@oaklandca.gov>
To: May Fong <maY1ong@pacbell.net>
Sent: Monday, December 3, 201810:03 AM
Subject: RE: Owner Response - Rent Adjust Program - T 18-0311
Hello Ms. Fong,
Yes I will retrieve the owner response and send it to you.
Best regards,

Margaret Sullivan
City of Oakland Housing & Community Development Department
Rent Adjustment Program Analyst Ill
Mailing Address: Rent Adjustment Program /250 Frank H. Ogawa Plaza, Ste.
5313/ Oakland, CA 94612
TEL. 510-238-7387 - Direct
TEL. 510-238-3721 - Main Number
FAX. 510-238-6181
Email: msullivan@oaklandca.gov
Rent Adjustment Drop-In Services are located at the:
Housing Assistance Center, 6th Floor
250 Frank Ogawa Plaza, Oakland, CA (near BART 12th Street station, 14th Street
exit)

DROP-IN HOURS:

Monday and Wednesday: 9:00 a.m.-12:00 noon I Closed in afternoon
Tuesday and Thursday: 10:00 a.m-12:00 noon; 2:00-4:00 p.m.
Friday: Closed

000155

111

From: May Fong [mailto:mayfong@pacbell.net]
Sent: Monday, November 26, 2018 10:00 PM
To: Sullivan, Margaret <MSullivan@oaklandca.g.QY.>
Cc: Costa, Robert <RCosta@oaklandca.g.QY.>
Subject: Re: Owner Response - Rent Adjust Program - T18-0311
Hi!

Can you please email me a copy of my response to petition? It's very difficult seeing it
online? Also for some reason I thought I received a change in date for this hearing. Can you
please confirm the hearing date for me?
Thank you.
May
From: May Fong <rn.ayjQng@gacbell.net>
To: "Sullivan, Margaret" <MSumvan@oaklandca,gQY>
Cc: "Costa, Robert" <RCosta@oak!andca.gQY>
Sent: Tuesday, November 13, 2018 2:47 PM
Subject: Re: Owner Response - Rent Adjust Program - T18-0311
Hi!
Can you let me know if you received the lease ?
May
Sent from my iPhone
On Nov 13, 2018, at 10:40 AM, Sullivan, Margaret <MSulliyan@oakiandca goV> wrote:

Dear Ms. Fong,
I have received the hard copy of your online Owner Response in case
T18-0311 from Mr. Costa.
If you need to contact me directly, my email is: msullivan@oaklandca.gov, or you
may call at the number below.
Best regards,
Margaret Sullivan
City of Oakland Housing & Community Development Department
Rent Adjustment Program Analyst 111
Mailing Address: Rent Adjustment Program /250 Frank H. Ogawa Plaza, Ste. 5313/
Oakland, CA 94612
TEL. 510-238-7387 - Direct
TEL. 510-238-3721 - Main Number
FAX. 510-238-6181
Email: msullivan@oaklandca.gov
Rent Adjustment Drop-In Services are located at the:
Housing Assistance Center, 6th Floor

000156
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Bank of America I Online Banking I Accounts I Account Details I Account Activity

Bank of America ♦

EXHIBIT 6

9/3/19, 5:36 PM

Online Banking

Fong Investments: Account Activity Transaction Details

Post date:. 12/05/2018
Amount:
Type:

1,200.00
Deposit

Description:

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1603915720

Merchant name:
•1

CA TLR transfer Banking Ctr FRUITVALE
#0000546 CA Confirmation# 1603915720

Transaction
category:

Income: Deposits

https://secure.bankofamerica.com/myaccounts/details/deposit/sear...e5223a66d7eb492e6c9766664079117897bb194205b117fe39e175fb241a8351

Page 1 of 1
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3-DAY NOTICE TO CURE
VIOLATION(S) OR MOVE OUT (Oakland)
L e Fong
Plaintiff(s): May e

12

.V Nevarez

Defendant(s): Nazana

,Resident

_T_e_r_es_a az
uez
_V _ __q _ _ ______,Resident

Notice To
Perform
Or Quit

Fernando Nevarez, Cesar Nevs,Resident

9
11

,Owner(s)

vs.

8
10

--:r

V.Nevarez
,Resident(s)
To: Nazana
AND ALL OTHERS IN POSSESSION, PLEASE TAKE NOTICE that you are in violation of the terms of your rental
1-28th Avenue
agreement and/or the law applicable to your tenancy at the premises located at179
Apartment number ___ ,in the City of Oakland

,California.

13

YOUR VIOLA TION (S) consist of the following circumstances:

14

e
L gal Tenants on lease abandoned unit to leave for Mexico.Tenant illegallysubleased without

15

authorization from Owner.This is a material breach of contract under Use and Occupancy

16

general rules. Illegaltenants named 7
people living in unit causing health and safetyhazard.

17

V Nevarez
.
L pez, Nazana
WITNESS(ES) TO VIOLA TION(S): Mateo o
9 01
/ 6-present at 179
1-28 th Avenue, Oakland, Ca 46
DATE AND PLACE OF VIOLATION($):11 /1 1

18
19
20
21
22
23
24
25
26
27
28

YOUR FAILURE TO PERFORM THE ABOVE COVENANTS OF YOUR RENTAL AGREEMENT AND/OR CURE the above
violation(s) OR QUIT WITHIN THREE (3) DAYS can result in legal proceedings against you to recover possession of the premises and
PENALTY DAMAGES OF $600.00 under Section 1174 of California Code of Civil Procedure.
Because of the above violation(s) the undersigned does hereby declare a forfeiture of your rental agreement. NOTICE:
Pursuant to Section 1785.26 of the California Civil Code, as required by law, you are hereby notified that a negative credit
report reflecting on your credit record may be submitted to a credit reporting agency if you fail to fulfill the terms of your
credit obligation.
Pursuant to Oakland Municipal Code Chapter 8.22.360.A.2 codifying the "Just Cause" for Eviction Ordinance, seeking to
recover possession in good faith, the landlord asserts that "the tenant has continued, after written notice to ceas e, to
substantially violate a material term of the tenancy other than the obligation to surrender possession on proper notice as
required by law, provided further that notwithstanding any lease provision to the contrary, a landlord shall not endeavor to
recover possession of a rental unit as a result of subletting of the rental unit by the tenant if the landlord has unreasonably
withheld the right to sublet following a written request by the tenant,so long as the tenant continues to reside in the rental unit
and the sublet constitutes a one-for-one replacement of the departing tenant(s). If the landlord fails to respond to the tenant in
writing within fourteen (14) days of receipt of the tenant's written request, the tenant's request shall be deemed approved by
the landlord. "[A]dvice regarding the notice terminating tenancy is available from the Rent Board." TheRentBoard is located
at 250 Frank J. Ogawa Plaza,Suite 5313,Oakland CA 94612,telephone (510) 238-3015.

29

Dated this21st

30

Owner(s): May L Fong

t_
day ofA_ _ u_g_us
_
_________ ,20�.

::::::::::::2::
7�

By:_______________ Agent

AOA Form No. 104A (Rev. 08/16) - Copyright 2006 -Apartment Owners Association of California, Inc.• www.aoausa.com
• San Fernando Valley {818)988-9200 • Los Angelos (323)937-8811 • Long Beach (562)597-2422 • Gardon Grove (714)539-6000 • San Diego (619)280-7007 • Northam California (510)769-7521
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CITY OF OAKLAND
Rent Adjustment Program

MEMORANDUM
Date:

September 16, 2022

To:

Members of the Housing, Rent Residential & Relocation
Board (HRRRB)

From:

Oliver Luby, Deputy City Attorney

Re:

Appeal Summary in T18-0311, Cervantes v. Fong

Appeal Hearing Date:

September 22, 2022

Property Address:

1791 28th Avenue, Oakland, CA

Appellant/Owner:

May Fong and Grant Fong

Respondent/Tenant:

Maria Amezquita and Luis Ayala Cervantes
BACKGROUND

On June 12, 2018, the tenants filed a petition contesting rent increases and
claiming code violations and decreased housing services. The contested rent increases
included the following:




4/26/18 – from $1,200 to $1,400
10/3/17 – from $945 to $1,200
9/5/17 – from $945 to $1,233

The owner filed a response on November 13, 2018.
On October 3, 2019, the Hearing Officer issued a Hearing Decision, denying the
rent increases in the 2017 lease ($1,233 for the first three months, $1,400 thereafter) on
the grounds that the owners did not seek prior approval from the Rent Adjustment
Program of increases in excess of CPI or banking, and stating that the tenants’ base
rent remains $945.00. The Decision ordered restitution for rent overpayment and past
decreased housing services in the amount of $6,965.25 ($6,729 for rent paid 9/1/17 to
11/1/17 and 12/1/17 to 10/1/19; $236.25 for problems with electrical outlets, windows,

1

and drawers, 3/1/18 to 7/1/18), amortized over 24 months. The Decision denied the
remaining decreased housing services claims.
On October 9, 2019, the owners filed an appeal on various grounds, including
asserting that the rent was $1,400 per the 2017 lease, that the original tenant had sublet
the unit to the petitioners without the owners’ consent, and that the owners were
unaware that the petitioners were illegal subtenants until August 2017.
The owners also denied that they told the tenants that their rent would be
increased because there were so many people living in the unit. On October 17, 2019,
the Hearing Officer issued a Corrected Hearing Decision, removing the sentence on
page 3 of the Hearing Decision stating “The owner also told the tenant her rent would
be increased because there were so many people living in the unit.”
On January 16, 2020, the Owners’ 2019 appeal was heard by an Appeal Panel of
the HRRRB. The Panel’s decision remanded the case to the Hearing Officer to address
when the tenants’ tenancy commenced, state the reasoning as to when the tenancy
commenced, and restate the base rent, without considering any evidence submitted after
the hearing.
On November 24, 2020, the Hearing Officer issued a Remand Hearing Decision,
finding that the tenancy commenced in August of 2015 at an initial monthly rent of $945,
due to rent paid directly to and accepted by the owner, based on evidence in the record
including rent receipts. The Decision noted testimony indicating that the owners were
aware that the tenants were living in the unit as of 2015 and that the owner did not
realize the lack of a lease until 2017. The Decision was mailed to the parties on
December 18, 2020.
On December 29, 2020, the owners filed an appeal of the Remand Decision on
various grounds, including asserting the same arguments raised in the 2019 appeal.
On September 23, 2021, the 2020 appeal was heard by the HRRRB, which remanded
the case to the hearing officer for a second time to determine base rent and
commencement of tenancy on more than just receipts and testimony.
RULING ON SECOND REMAND
This year, the Hearing Officer issued a Remand Hearing Decision, which
addressed review of all of the evidence in the record, including receipts, the 2017 lease
with accompanying RAP notice, and testimony. The Decision found that the only
evidence in the record available for determining base rent and commencement of
tenancy consisted of the receipts and testimony. On the basis of the available evidence,
the Decision reached the same decision regarding base rent and commencement of
tenancy as was previously decided ($945 commencing in August of 2015). The
Decision was mailed to the parties on July 28, 2022.
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GROUNDS FOR APPEAL
On August 16, 2020, Owner May Fong filed a timely appeal on the following
grounds:







the decision is inconsistent with Oakland Municipal Code Chapter 8.22, Rent
Board Regulations, or prior decisions of the Board;
the decision is inconsistent with decisions issued by other Hearing Officers;
the decision violates federal, state or local law;
the decision is not supported by substantial evidence;
denial of a sufficient opportunity to respond to the petitioner’s claim;
Other.

In the addition to raising various past arguments made in the prior appeals and
some new arguments regarding the original appeal decision, including various proffers
of new evidence, most of which were attached to the prior appeals, the owner contends
that the Second Remand Decision did not follow the Board’s direction.
ISSUE
1. Are the determinations in the Second Remand Decision regarding base rent
and the time of commencement of the tenancy supported by substantial
evidence?
APPLICABLE LAW AND PAST BOARD DECISIONS
1. Applicable Law
a. Appeal Hearings – Oakland Municipal Code Section 8.22.120(B)(4):
“Appeals shall be based on the record as presented to the Hearing Officer
unless the Appeal Body determines that an evidentiary hearing is required. If
the Appeal Body deems an evidentiary hearing necessary, the case will be
continued and the Appeal Body shall issue a written order setting forth the
issues on which the parties may present evidence. All evidence submitted to
the Appeal Body must be submitted under oath.”

b. Evidence at Appeal Hearing - Rent Adjustment Program Regulations Section
8.22.120(F)(3):
“In order for new evidence to be considered, the party offering the new
evidence must show that the new evidence could not have been available at
the Hearing Officer proceedings.”
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2. Past Board Decisions
a. Substantial Evidence
T00-0340, -0367, & -0368, Knox v. Progeny Properties
Board will not overturn factual findings made by Hearing Officer if there is
substantial evidence to support the hearing decision.

b. Acceptance of Rent
T07-0133, Huynh v. Ly
Board found substantial evidence to support hearing decision that new tenancy
was created despite lack of written agreement when tenant paid rent and it was
accepted for 20 months by owner.
T07-0210, Generalao v. Treadway, & T07-0214, Girasolimo v. Treadway
Petitioner is a tenant when he paid rent for four years while occupying apartment
with knowledge of former and current owners, although unit was previously
occupied by petitioner’s mother.

c. New Evidence
T05-0245, Hobbs v. Bernstein
Owner request to submit new evidence denied where evidence in the record is
sufficient to support hearing decision.
T15-0368, Bivens v. Ali
Board declined to accept new evidence even though the owner provided copies of
prior RAP notices signed by the tenant in 2013 where tenant signed tenant petition
under penalty of perjury that she never received the RAP notice.
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