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BACKGROUND 
 
On December 3, 2018, the applicant submitted an application for Design Review and a Minor Variance to 
construct a new single-family residence at the subject vacant parcel with a 0-foot front yard setback. After 
staff’s initial review of the project, staff worked with the applicant to revise the design to comply with zoning 
district development standards and design guidelines, thus withdrawing the Variance request. The applicant 
subsequently provided two submissions of revised drawings, which included the following changes:  
 

1. Provided a compliant 5-foot front yard setback; 
2. Improved the massing of the structure to step with the natural topography by reducing the crawlspace 

height by approximately 3 feet, lowering the ceiling height by more than a foot, lowering the east 
elevation building height by approximately 5 feet and the west elevation height by approximately 2 
feet; 

3. Reduced the height of the skirt walls by approximately 2 feet; 
4. Introduced material, color, and articulation to reduce the structure’s bulk; 
5. Minimized the driveway’s visual appearance by increasing the downslope grade from the street to 2% 

to 10%;  
 
On February 22, 2019, as part of the project review process, staff sent out a public notice to property owners with 
properties located within three hundred (300) feet of the subject site to make them aware of the proposed project 
and invite them to review the plans and submit comments. Following the public notice, neighbors expressed 
concerns about the proposal’s bulk and mass and potential view, shadow, and privacy impacts and concerns 
regarding dust, noise, and hillside stability. Zoning staff considered all the comments and determined the concerns 
were addressable with a design revision.  
 
At the request of staff, the Applicant coordinated with the adjacent neighbors and discussed the concerns, changed 
the project design to address issues raised by staff and the neighbors, and resubmitted plans. Changes included: 

1. A massing and solar access study which showed no solar access impacts on the adjacent properties; 
2. Reduction of the overall building height to 32 feet; 
3. Reduction of the size of windows, raise sill height to 7 feet, and eliminate windows at the side-facing 

elevations; and, 
4. Provide obscure glass at side-facing elevations to mitigate privacy impacts. 

 
Despite the changes made to the proposal, the comments staff received by community members echoed the 
sentiment of the public notice plan set. Staff determined that the project complied with all applicable regulations 
and guidelines, and on April 11, 2019, the Zoning Manager approved the project described in more detail below.  
 
NEIGHBORHOOD CONTEXT 
 
The neighborhood consists of a variety of architectural styles. The prevailing neighborhood development pattern 
includes large, two- to three-story single-unit homes on medium-sized parcels. Buildings are generally located near 
the front yard setback and have medium side yard setbacks, as well as large rear open yards for open space. The 
properties are dense with vegetation typical of a hillside neighborhood. Homes are close to the street and driveways 
lead to one or two car garages at the front of the home. The homes are predominately Ranch-style as well as include 
more modern interpretations. Most neighborhood homes incorporate the use of stepped and/or staggered volumes 
or projected and recessed masses. Contextual roof forms include sheds, hip, gable, and flat roofs. A variety of 
exterior building materials are used including stucco, horizontal and vertical lap siding, board and batten and 
accentuating brick detailing.  
 
BASIS FOR THE APPEAL 
 
As further detailed in supporting Attachments included as part of this Appeal (See Exhibit A for details), below are 
the key points of the appeal followed by staff’s responses.  
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Kim Cardoso (Appellant #1) – Owner and resident of 6311 Wood Drive1: 
 
1. Privacy – That the proposed project’s main living areas (lower-floor) and master bedroom (upper floor) 

are oriented in a manner that do not minimize privacy impacts on the Appellant’s outdoor patio, garden, 
master bedroom, and office.  

 
Staff’s Response: Staff has worked with the applicant to address the privacy issue by reducing the size of 
the upper-floor windows and providing obscure glass as prescribed by the applicable guidlines.  
Furthermore, privacy concerns are sufficiently addressed because there will not be direct casual views into 
the adjacent neighbor at 6311 Wood Drive as the upper-floor bedroom windows are offset as suggested by 
the Guidelines and stepped back approximately 30 feet and 40 feet from the neighbor’s yard and side-facing 
windows at 6311 Wood Drive. Additionally, privacy impacts are further reduced with the existing dense 
landscaping between the residences. Figure 1 on the following page, a Google Earth image, shows the 
existing dense tree canopy on the subject site and 6311 Wood Drive to the east (left) of the subject vacant 
parcel. It is important to note that the Applicant has located and designed the home so as to protect all 
existing mature trees, with the exception of one tree on the western portion of the subject property that 
would  be removed.   
 

 
Figure 1 - Existing Canopy at Subject Propert 

 
2. Sunlight – That the placement and height of the proposed residence will block the appellant’s afternoon 

sunlight.  
 

                                                   
1 The Appellant’s arguments have been summarized and do not reflect direct quotes. Please refer to Attachment A for the 
Appellant’s written Appeal. 
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Staff’s Response:  Solar access will not be impacted as a solar access study showed  no  shadows cast over  
50% or more on actively used indoor or outdoor areas for at least two times in a day. Figure 2 on shows the 
solar access study results and no impact on the adjacent residences. 

Figure 2- Solar Access Study – Rear Elevations 

3. Views – That the placement and height of the proposed residence is within the appellant’s living room and 
upper deck view corridor, blocking panoramic views and occasional views of the San Francisco Bridge 
when nearby trees are pruned.  

 
Staff’s Response: Criteria 1 of the City’s adopted residential design guidelines notes that the project shall 
make reasonable effort to maintain the most significant views from primary living spaces of existing 
residences in close proximity to the lot and view protection is considered within view corridors, subject to 
view protection limitations. Significant views are defined as views of the bridges, downtown Oakland or 
San Francisco skyline, a large portion of the bay, a panoramic view of a major natural feature, or a 
prominent landmark.  Primary living spaces are defined in order as main living room, master bedroom, 
view-oriented deck or patio, kitchen or dining area, or if none of the above, another bedroom. View 
corridors are defined as sight lines from primary living spaces to significant views; furthermore, a side-
facing elevation view corridor is protected only on cross-slope lots steeper than 20% and a change in 
elevation between abutting residences of at least 10 feet.  
 
As described above, the Appellant is incorrect in respect to potential view impacts pursuant to the design 
review criteria. There are no protected significant views at this property. The views of homes on the hill 
with vegetation is not a major natural feature. The Manual provides guidance here with examples of major 
features such as the Oakland/Berkeley hills, Mount Diablo, Lake Merritt, etc. Furthermore, as detailed in 
the Appeal, the pruning of trees on an adjacent lot, allowing the Appellant to “periodically” have views of 
“the bridge and San Francisco” is not a significant view. Figure 3 on the following page of a Google Earth 
image shows that the Appellant’s property and primary living spaces face south, whereas the proposed 
project is located to the west, where a view corridor does not exist.  
 
Although the Appellant’s property does not have view corridors impacted by the proposed project, the 
Applicant revised the elevation facing the Appellant’s property by lowering a portion of the overall building 
height by approximately 5 feet where facing the Appellant’s property while maintaining a minimum 
distance of 20 feet from the house to the Appellant’s home.  
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Figure 3 - Aerial View – Southwest-facing 

4. Height – That the proposed residence could be lowered into the hillside and/or the ceiling height could be 
reduced.  

 
Staff’s Response: In accordance with the Regular Design Review Findings and Criteria 7 Bulk: Special 
Methods for Hillsides, the building steps down the hillside as the elevation slopes down from the street to 
the rear of the property. At the request of staff and the neighbors, the Applicant further reduced the height 
of the structure by approximately 5 feet at the east-facing elevation (facing 6311 Wood Drive) and 2 feet at 
the west-facing elevation (facing 6303 Wood Drive). The Zoning allows buildings that are on a 20-40% 
building footprint slope to have a maximum wall height of 32’. The home has achieved a Zoning-compliant 
overall building height of 32 feet. Furthermore, as requested by staff and in accordance with Criteria 7.3: 
Skirt Walls, the Applicant further stepped the structure down with the slope to reduce the skirt walls to a 
maximum height of 3 feet along the east-facing elevation, reducing the perceived and actual bulk of the 
home.  

 
5. Setbacks – That the home is inconsistent with the adjacent residences’ front yard setbacks and should be 

moved uphill, resulting in a reduced front setback parallel with the adjacent lots, as well as increase the 
side yard setback at the rear elevation.  

 
Staff’s Response: The house is situated to provide Zoning-compliant setbacks, as detailed in the above 
Zoning Analysis section. The house is located well within the bounds of the allowable building envelope 
and situated to respect the existing site features and natural amenities of the lot. Specifically, the house is 
located on the flattest portion of the lot, avoiding excessive grading and retaining walls and maintaining the 
natural hillside downslope from the street, while also preserving twelve (12) of the thirteen (13) mature 
trees located on the site.  
Had the Applicant shifted the structure north, closer to the front property line, the resulting design would 
compromise the natural hillside topography and existing vegetation, and likely result in a less desirable 
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structure footprint and floor plan. As approved, the building volumes are carefully organized to create 
transitions and maintain openness between the existing structures.  
 
Furthermore, the Appellant noted in the Appeal that the neighbor located to the east has a side elevation 
located 35 feet from the side of their home; however, this is building separation is not common in the 
neighborhood. As shown in Figure 4 below, the neighborhood does not have a context of 35-foot distances 
between side-facing elevations. Rather, the majority of structures are located far closer together, often times 
separated by less than 15 feet between adjacent building side elevations. 
 

 
Figure 4 - Side Setback Context 

6. Project Posting Procedure – That the City’s public notice procedure fosters distrust and poor faith. 
 

Staff’s Response: The project was publicized in compliance with the Regular Design Review notification 
procedures as specified in Planning Code Section 17.136.040.C. Notice was given by mail to all property 
owners within three hundred (300) feet of the project site no less than seventeen (17) days prior to the date 
set for decision on the application by the Planning Director. On February 22, 2019 staff publicized the 
project by mailing notices  via U.S. Mail and three days later also having a yellow sign posted at the subject 
project site. Pursuant to Planning Code Section 17.130.030, notice by mail is deemed given on the date the 
notice is placed into the U.S. Mail system. Following the notice, Planning staff received and considered 
comments from some  interested parties. Staff received comments from neighbors and followed up 
numerous times by email and telephone. Following consideration of the comments and further 
modifications to the proposal made by the Applicant, the project was ultimately determined to comply with 
the Zoning standards and design guidelines and approved by the Director on April 11, 2019.   
 
The Appellant is correct that the notice sign was posted on the subject parcel on February 25, 2019, three 
(3) days after the notice by mail was sent on February 22, 2019. Due to the delay, and by the request of 
staff, the notice sign remained posted onsite for an extended period of time to account for the delayed 
posting.  

 
7. Noise, Dust and Structural Stability – That the Appellant will not tolerate construction noise beyond 

reasonable hours nor excessive dust on her garden, in her home, and breathed by her family; and that site 
drilling on the subject lot will threaten the stability of the hillside.  
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Staff Response: The Zoning Manger decision letter dated April 11, 2019 (Attachment B) includes standard 
conditions of approval (SCA) that address the Appellant’s above concerns relating to noise, dust, and 
structural stability. The following SCAs are included in the decision letter: 
 

• SCA #17 – Dust Controls – Construction Related 
• SCA #18 – Criteria Air Pollutant Controls – Construction Related 
• SCA #24 – Seismic Hazards Zone (Landslide/Liquefaction) 
• SCA #27 – Erosion and Sedimentation Control Plan for Construction 
• SCA #33 – Construction Days/Hours 
• SCA #34 – Construction Noise 
• SCA # 35 – Extreme Construction Noise 
• SCA # 36 – Operational Noise 

 
Michael Steel (Appellant #2) – Owner and resident of 6303 Wood Drive2: 
 
8. Shadows – That the proposed project will adversely impact the solar access to the Appellant’s easterly-

facing sun deck and floor to ceiling windows that allow light to the eating and living areas.  
 

Staff Response: Please see Staff’s response to Argument 2 referring to solar access impacts.  
 

9. Privacy – That the project’s ten (10) windows located at the west elevation will adversely impact the privacy 
of the Appellant’s bedroom, sun deck, hot tub and living room.  

 
Staff’s Response: Staff has worked with the applicant to address the privacy issue by reducing the size of 
the upper-floor window living room windows and providing obscure glass at the stairway as prescribed by 
the applicable guidelines. Furthermore, privacy concerns are mitigated because there will not be direct 
casual views into the adjacent neighbor at 6303 Wood Drive as the upper-floor windows are offset as 
suggested by the Guidelines and stepped back approximately 25 to 40 feet from the Appellant’s side-facing 
windows at 6303 Wood Drive. Furthermore, the dense landscaping between the residences visually 
obscures views into the windows and outdoor areas of 6303 Wood Drive. Figure 5 on the following page, 
a Google Earth image, shows the existing dense tree canopy on the subject site and 6303 Wood Drive to 
the west (left) of the subject vacant parcel.  
 

                                                   
2 The Appellant’s arguments have been summarized and do not reflect direct quotes. Please refer to Attachment A for the 
Appellant’s written Appeal.  
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Figure 5 – Landscaping at 6303 Wood Drive and Subject Parcel 

10. Massing – That the project’s monolithic massing does not step with the hillside topography and appears 
as a giant wall. 

 
Staff’s Response: Criteria 7 of the design guidelines discusses special methods to reduce bulk on hillsides. 
These guidelines include, though are not limited to, stepping the building massing with the terrain, breaking 
the building into multiple volumes with staggered setbacks, maintaining openness between buildings, and 
providing strong shadow patterns on downslope elevations. 

 
The project meets the guidelines. As shown in the approved plans (Attachment C) and Figures 6 and 7 on 
the following page, the building’s massing is proportionate to the Appellants’ homes. The building steps 
with the downslope terrain and the multiple volumes have staggered setbacks at the front and along the 
sides of the structure. Furthermore, the tapered building footprint with increased side yard setbacks beyond 
what the Zoning requires maintains openness between the home and the Appellants’ properties. In addition 
to the multiple volumes and stepped-back building footprint, the project incorporates modest projections 
and overhangs as well as recessed openings to provide strong shadow patterns to further reduce the bulk of 
the structure and provide visual interest.  
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               Figure 6 - Massing at Rear Elevations (Left: 6303 Wood Dr, Center: Subject Parcel; Right: 6311 Wood Dr) 

 
                Figure 7 - Massing at Front Elevations (Left: 6311 Wood Dr, Center: Subject Parcel, Right: 6303 Wood Dr) 

11. Windows – That the project’s ten (10) westerly windows are excessive and should be located a minimum 
of 5 feet above floor level, be removed, or reduced in size and/or transparency. 
 
Staff Comment: Please see Staff’s response to Argument 9 referring to privacy and windows.   

 
CONCLUSION 
 
In conclusion, the Appellant fails to cite any error or abuse of discretion by the  Zoning Manager and / or when 
the decision is not supported by evidence in the record. There is no reasonable basis for overturning staff’s 
determination, as reflected in the Findings for Approval and this staff report.  Staff recommends that the RAC 
uphold the Zoning Manager’s decision and deny the Appeal. 
 
RECOMMENDATIONS:   1. Uphold staff’s CEQA environmental determination  
 

 2. Deny the appeal and uphold the Zoning Administrator’s  approval of the   
project based on this appeal report  
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Prepared by:  
 
 
 
Alexi Wordell, Planner I 

             
 
Reviewed by: 
 
 
 
Maurice Brenyah-Addow, Planner IV 
 
Reviewed by: 
 
 
 
Robert Merkamp, Zoning Manager  
Bureau of Planning 
 
ATTACHMENTS: 
A. Appeal documents  
B. Zoning Manager Approval letter 
C. Approved Project Plans dated April 1, 2019 
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