HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
REGULAR MEETING

January 25, 2018
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. CALL TO ORDER

2. ROLL CALL

3. CONSENT ITEMS

i. Approval of minutes:

TR TRALL

a. November 9, 2017

b. January 11,2018

4. OPEN FORUM
5. NEW BUSINESS
i. Appeal Hearings in cases:
b. T16-0006; Raney v. Tesfa et al.
c. T16-0365; Johnson v. Thornton
d. T16-0377; Buggs v. Bay Prdperty Group

il. Review of Proposed Regulations

a. Report, Resolution, and Regulation Text for Owner Move-In Notice to Include
Relocation and a Copy of the Ordinance '

6. SCHEDULING AND REPORTS

7. ADJOURNMENT



Accessibility. The meeting is held in a wheelchair accessible facility. Contact the office of the
City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-3611 (voice) or (510) 839—
6451 (TTY) to arrange for the following services: 1) Sign interpreters; 2) Phone ear hearing
device for the hearing impaired; 3) Large print, Braille, or cassette tape text for the visually
impaired The City of Oakland complies with applicable City, State and Federal disability related
laws and regulations protecting the civil rights of persons with environmental illness/multiple
chemical sensitivities (EI/MCS). Auxiliary aids and services and alternative formats are
available by calling (510) 238-3716 at least 72 hours prior to this event.

Foreign language interpreters may be available from the Equal Access Office (510) 239-2368.
Contact them for availability. Please refrain from wearing strongly scented products to this
meeting. ’

Service Animals / Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who use
services animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in
fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than one year
old, stating that you have a mental health-related disability, that having the animal accompany
you is necessary to your mental health or treatment, and that you are under his or her
professional care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.



CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
Meeting
November 9, 2017
7:00 p.m.
City Hall, Hearing Room #1
One Frank H. Ogawa Plaza, Oakland, CA

MINUTES

1. CALL TO ORDER

The HRRRB Panel was called to order at 7:00 p.m. by Board Chair Robert
Stone.

~

2. ROLL CALL
MEMBER STATUS PRESENT ABSENT EXCUSED
T. Sandoval Tenant X
D. Mesaros Tenant X
R. Stone Homeowner X
M. Cook Homeowner X
K. Friedman Landlord X
Staff Present
Kent Qian Deputy City Attorney

Barbara Kong-Brown Senior Hearing Officer
3. CONSENT ITEMS
Approval of Minutes for October 26, 2017

a. Roll Call- K. Friedman was present at the meeting, not absent.

b. Board discussion of changes to the Regulations. K. Friedman objected
to the comment “however, without K. Friedman there would be no
quorum to continue the discussion because even though she voted “No
to continue past 10:00 p.m. it did not mean that she would not stay past
10:00 pm. This phrase is stricken from the minutes.

4. OPEN FORUM

James Vann



5. NEW BUSINESS
i, Hearing in appeal cases:
a. T16-0077, Sabrah v. Asset Management
Appearances: Waleed Sabrah Tenant |
Roni Rotholz Tenant Representative

Aaron Young Owner Representative

Procedural Background

The tenants filed a petition which claimed decreased housing services. The owner
filed a timely response which denied the decreased housing service claims but did not
appear at the hearing.

The Hearing Decision granted a 1% rend reduction for rust on a vanity mirror and
denied the other deceased housing service claims.

Grounds for Appeal

The tenant appealed the Hearing Decision on the following grounds:
e The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or
prior decisions of the Board,;
The decision is inconsistent with decisions issued by other hearing officers;
The decision raises a new policy issue that has not been decided by the Board,
The tenant was denied a sufficient opportunity to present his claim;
The decision is not supported by substantial evidence.

Appeal Hearing and Decision

There were questions to the parties. During Board discussion, K. Friedman stated
there was a due process issue because there was no explanation for each of the grounds
stated as the basis for appeal. R. Stone questioned the 1 percent rent reduction for what
appeared to be a cosmetic issue but stated that the issue was not before the Board and
that the 1 percent reduction for this issue should not be a Board precedent.

K. Friedman moved to affirm the Hearing Decision based on substantial evidence.
M Cook seconded.

The Board panel voted as follows;

Aye: T. Sandoval, D. Mesaros, R. Stone, M. Cook, K. Friedman
Nay: 0

Abstain: None
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The Motion was approved by consensus.
Nay O

The motion passed by consensus.
i, Discussion and Possible action on Board Procedures
The Board discussed Board procedures and raised the following questions:

1.What happens if a party makes a late appearance or leaves in the middle of a
hearing?

2. Is there a contact telephone number if someone is late for a board meeting?

3. There was a request for a copy of the Rent Ordinance and Regulations to be
sent to a board member; '

4. Does the board chair have discretion to waive the 5 minute appellant and
appellee presentations, and the full 10 minutes for rebuttal?

5. K. Friedman feels that there is an inequity at the board meetings and asked if it
was possible to require 2 landlord representatives at each board meeting.

Kent Qian agreed to address these issues at the next regular board meeting.
5.  SCHEDULING & REPORTS

None |
6. ADJOURNMENT

R. Stone moved to adjourn the meeting. K. Friedman seconded. The meeting
was adjourned by consensus at 8:25 p.m.

3 CU0003



CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
Meeting
January 11, 2018
7:00 p.m.
City Hall, Hearing Room #1
One Frank H. Ogawa Plaza, Oakland, CA

MINUTES

1. CALL TO ORDER

The HRRRB Panel was called to order at 7:00 p.m. by Board Chair Jessie
~ Warner

2. ROLL CALL
MEMBER STATUS PRESENT ABSENT EXCUSED
D. Mesaros Tenant X
R. Stone Homeowner X
M. Cook Homeowner X
J. Warner Homeowner X
K. Friedman Landlord X
Staff Present

- Kent Qian Deputy City Attorney

Barbara Kong-Brown Senior Hearing Officer
3. CONSENT ITEMS
Approval of Minutes for November 9, 2017

a. The minutes were not in the Board packet and will be agendized for the
next full Board meeting

4. OPEN FORUM

James Vann-on New Business, 5.ii. Proposed Regulations

5. NEW BUSINESS

I, Hearing in appeal cases:



a. L16-0038. Ludwig v. tenants

Appearances: Barbara Tuse Tenant Appellant
Andrey Vakhovsky Owner Appellee

Procedural Background

The owner filed a petition for approval of a rent increase. The tenant filed a timely
response which claimed that the work performed was repair and maintenance and not a
capital improvement. The tenant’s monthly rent was $1,063.00.

The Hearing Decision granted a rent increase totaling $206.67.

Grounds for Appeal

The tenant appealed the Hearing Decision on the following grounds:

e The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or
prior decisions of the Board;

The decision is inconsistent with decisions issued by other hearing officers;

The decision raises a new policy issue that has not been decided by the Board;
The tenant was denied a sufficient opportunity to present her claim;

The decision is not supported by substantial evidence.

Appeal Hearing and Decision

The tenant contended that the work performed was deferred maintenance and not
done with permits. The owner contends that the hearing officer found no deferred
maintenance and stated that there is no rule that -a permit is required for a capital
improvement to be passed onto a tenant.

There were questions to the parties. J. Warner moved to remand the Hearing
Decision to determine which of the work performed required a permit by the grandfather
clause in the 2014 amendment to the Rent Ordinance and were there ongoing conditions
such as dry rot which constituted deferred maintenance. R. Stone seconded.

M. Cook offered a replacement motion and moved to remand the Hearing
Decision to determine which of the work performed required a permit pursuant to the
grandfather clause in the 2014 amendment to the Rent Ordinance and if a permit was not
required, the capital improvement costs should be passed onto the tenants. K. Friedman
seconded. ‘

The Board voted as follows;

Aye: D. Mesaros, R. Stone, M. Cbok, J. Warner K. Friedman
Nay: 0 ‘
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Abstain: None
The motion passed by consensus.
. Hearing in appeal cases:

b. L16-0056, Khanna v. Tenants

Appearances: Kasturi Khanna Owner Appellant
‘ No appearance by tenants

Procedural Background

The owner filed a petition for approval of an exemption based on substantial
rehabilitation.

The Hearing Decision stated that it was clear from the documentation provided,
e.d. the blue prints, buildings records and permits, construction loan, and certificate of
occupancy, that the prior owner performed construction on the building. However, Rent
Board policy requires invoices, agreements, or proof of payment for specific work that
was done on the building and the current owner was unable to obtain this information
because the building was sold pursuant to a deed in lieu of foreclosure to the prior owner.
The Hearing Officer denied the request for the exemption. ‘

Grounds for Appeal

The owner appealed the Hearing Decision on the following grounds:

.o The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or
prior decisions of the Board;

e The decision is inconsistent with decisions issued by other hearing officers

e The decision is not supported by substantial evidence. '

Appeal Hearing and Decision

The owner contended that she provided sufficient documentation beyond what was
necessary to establish that the work was done and paid for and met the required threshold
for an exemption based on substantial rehabilitation. She went to the prior owner and he
did not want to cooperate. She contacted the current building official, Tim Low, and he
was unwilling to provide her with documentation of the costs expended for the work done
on the building. The work was funded by a construction loan which is proof of payment,
and in other hearing decisions, due to the passage of time, work that was done by owners
was approved for a substantial rehabilitation exemption.

There was extended discussion among the Board. J. Warner stated that it was
important to uphold the Rent Board policy requiring, invoices, receipts, or cancelled
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checks because of the impact on removing a unit from the rental market. K. Friedman
stated that in 2009 these were unusual times and one had to look at the totality of
circumstances. R. Stone stated that the standards for substantial rehabilitation on this
building had been upheld. D. Mesaros moved to affirm the Hearing Decision based on
substantial evidence. J. Warner seconded.

The Board voted as follows;

Aye: D. Mesaros, M. Cook, J. Warner
Nay: R. Stone, K. Friedman
Abstain: None

The motion carried.

¢. T16-0423, Habarek v. Vaughn

Appearances: Mourad Habarek  Tenant Appellant
No appearance by owner

Procedural Background

The tenant filed two petitions claiming decreased housing services and contesting
a rent increase. The owner filed a timely response which denied decreased housing
services and claimed that the rent increase was justified by capital improvements.

The Hearing Decision denied the rent increase for parking and granted a monthly
rent increase based on capital improvements totaling $76.61.

- Appeal Hearing and Decision

After questions to the tenant and Board discussion K. Friedman moved to affirm -
the Hearing Decision based on substantial evidence. R. Stone seconded.

The Board voted as follows;

Aye: D. Mesaros, R. Stone, M. Cook, J. Warner K. Fri}edman

Nay: 0 ‘
Abstain: None

The motion passed by consensus
ii. Proposed Regulations
The Board discussed Board procedures and raised the following questions:

6. SCHEDULING & REPORTS
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The Board discussed the Report, Resolution and Regulation text for Owner
Occupancy Exemption Regulation. D. Mesaros stated that d. (g) (iv) (v) entitled current
homeowner’'s exemption should be clarified and the lettering should be changed from
roman numerals to letters. K. Friedman moved to accept the City Attorney’s
Recommendations with modifications. M. Cook seconded.

The Board voted as follows;

Aye: D. Mesaros, R. Stone, M. Cook, J. Warner K. Friedman
Nay: 0
Abstain: None

The motion passed by consensus

The Board discussed the Report, Resolution, and Regulation Text for Owner
Move-In Notice to include Relocation and a Copy of the Ordinance with emphasis on
Attachment C, 8.22.360.A-9, Eviction for Owner or Relative Move In, iv., A statement
informing tenants as to their right to relocation payment (O.M.C. 8.22.850) and the
amount of those relocation payments. The Board requested further review of this item
after the next City Council meeting, for the next full board meeting.

. 6. ADJOURNMENT

J. Warner moved to adjourn the meeting. The meeting was adjourned by
consensus at 9:30 p.m.
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CHRONOLOGICAL CASE REPORT

Case Nos.:
Case Name:
Property Address:

Parties:

TENANT APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision issued

Tenant Appeal filed

T16-0006
Raney v. Tesfa et al.

2329 San Pablo Avenue, #201, Oakland, CA

Lamon Raney (Tenant)

Mankonnen Aboo (Property Owner)

Meaza Tesfa (Property Owner)
Date

January 4, 2016
April 18, 2016
August 9, 2016

August 16, 2016
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RE .7ED

7 - CITY OF ,
RENT AREITR AT Kf PRBGrar

City of Oakland BHERUGTE PH 2: 2¢
Residential Rent Adjustment Program '
250 Frank Ogawa Plaza, Suite 5313 ~ APPEAL

QOakland, California 94612
(510) 238-3721

Appellant’s Name

. i i Landlord O Tenant®
lamon raney
Property Address (Intfude Unit Number) 20!
2307 sin pably avenve 0aKland ,cal hfm\m G ulpleL
Appellant’s Ma|l|ng Address (For receipt of notices) Case Number ” -
2304 Sin ml [0 QVenye, ropm 591, T~ 000k
A NG {O[mm Date of‘Decisio“n appealed
oakiang, avaist 9,201
Name of Representative (if any) Representative’s Mailing Address (For notices)

| appeal the decision issued in the case and on the date written above on the following grounds:

(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)
1. 0O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior

decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and

specify the inconsistency.

2. 0O The decision is inconsistent with decisions issued by other hearing officers. You must identify

the prior inconsistent decision and explain how the decision is inconsistent,

3. 0 The decision raises a new policy issue fhat has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. 0O The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,

but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. D iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.

You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute. :

6. 0O The decision denies me a fair return on my investment. You must specifically state why you have

been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1



7. W Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached Nt Please number attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. | declare under penalty of perjury under the laws of the State of California that on

st , 200301, | placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name iz AL5EA
oDy
Address 2329 sam pably AWeave, snklond, caliegrnia Al

City, State Zip | pakiswdl, caliFornia FHf! 2

Name

Address

City, State Zip

— (/> aug 1, 2001z

SIGNATURE of APPELLANT or D S GN?(TED REPRESENTATIVE DATE

IMPORTANT INFORMATION:
This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the

" date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the .
next business day.

o Appeals filed late without good cause will be dismissed.

o You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

 Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

s The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

o The Board will not consider new evidence at the appeal hearing without specific approval

e You must sign and date thls form or your appeal will not be processed.

500013
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P.0. BOX 70243, OAKLAND, CA 94612-2043 " CITY oF OAKLAND

Housing and Community Development Department TEL(510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T16-0006, Raney v. Tesfa
PROPERTY ADDRESS: 2329 San Pablo Avenue, No. 201,vOakI;and, CA
DATE OF HEARING: June 16, 2016
DATE OF DECISION: August 9, 2016
APPEARANCES: Lamon Raney Tenant
Meaza Tesfa Owner

SUMMARY OF DECISION

The tenant's petition is GRANTED IN PART.

INTRODUCTION

Lamon Raney filed a petition on January 4, 2016, which claims various
decreased housing services, which include the following:

Pests-rodents, spiders, bedbugs, cockroaches;
Bathrooms are not sanitary;

Moid;

Issues with other tenants-assault/harassment;
Smoking by tenants;

Security

Broken bathroom window;

Building maintenance;

Leaking ceiling.

CONOO B WN =

The owner stated that she has paid the Business Tax License and Rent
Adjustment Program fees. She filed an untimely response on April 18, 2016.

THE ISSUES

1. Has the owner paid her business tax and Rent Adjustment Program fees?
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2. If so, did the owner have good cause for filing an untimely response to the
tenant petition?

3. When, if ever, did the tenant receive the Notice of the Rent Adjustment
Program?

4. Have the tenant’s housing services been decreased and if so, what amount of
restitution is owed to him?

EVIDENCE

Payment of Business Tax and Rent Adjustment Program Fees-Late Owner Response

The owner response states that she did not pay her business tax license or Rent
Adjustment Program (RAP) fee. During the Hearing she testified that she had paid her
fees. The Hearing Officer asked her to provide support documentation but has not -
received confirmation of payment of the fees. In order to file a response to a tenant
petition the owner must provide the following:

¢ Evidence of possession of a current city business license;

¢ Evidence of payment of the Rent Adjustment Program Service Fee;

¢ A completed response or petition on a form prescribed by the Rent Adjustment
Program.’

There is no evidence provided that the owner has paid the required fees.
Therefore, she may not file a response to the tenant petition. Furthermore, the owner's
response was untimely. She filed a response to the tenant petition on April 18, 2016.
Pursuant to Section 8.22.090 (B)(2) the response must be filed within 35 days from the
date the tenant petition is mailed to the owner. The proof of service for the mailing of the
tenant petition to the owner was January 11, 2016. The response should have been
filed by February 15, 2016, and was not filed until April 11, 2016. The response is
untimely and the owner did not provide good cause for failure to file a timely response.
The owner’s participation to cross examination and a closing statement.

Notice of the Existence of the Rent Adjustment Program/Rent History

The tenant testified that he has not received notice of the Rent Adjustment
Program. This is not disputed.

Decreased Housing Services

Pests-The tenant testified that there are rodents, spiders, bedbugs and
cockroaches in his unit. However, he has not allowed the owner access to service his
unit. He testified that the owner should not have to come into his unit, that the bugs

' Section 8.22.090 (B)(1)(2)(b)(d)



come from tenants in the other units, and they talk to the bugs and roaches and train
them to come into his room. '

Bathroom Sanitation/Mold/Shower Curtain-The tenant testified that the bathroom
sinks are full of blood, mucous and needles. The tenant did not notify the owner about
these complaints and complained to a city inspector in July 2014.

'Security-Non-Tenants Use the Building Facilities

The tenant testified that the security guard is on drugs and outsiders who are non
tenants come to the building to do drugs, and use the building facilities. He further
testified that everyone is doing drugs. He testified that there is increased drug dealing
and usage, and increased threats and harassment occurring outside the premises. Non-
tenants access the building by following someone in or if a tenant leaves the gate open.

Issues with Other Tenants-Assaults and Harassment

The tenant testified that he has been harassed by the tenant in Room 212 and
had to call the police and he has gone to court about this. The tenant testified that he
has had fights and confrontations with.other tenants and outsiders.

Smoking

The tenant testified that people are smoking in the building. The owner asked the
tenant if he was talking about people outside the building and he replied “Yes, that they
are outside the building, on the sidewalk, across the street, 24/7.

Building Maintenance

‘The tenant testified that there are holes in the walls, people from the outside kick
in the gate, and the common areas are not maintained.

Broken Bathroom Wi_ndow

The tenant did not offer any testimony about this complaint. Additionally, the city
inspector did not cite this condition in his report in July 2014.

Leaking Ceiling

The tenant testified that there was a leak in the ceiling in a corner of his room.
This occurred a year and a half ago and was repaired at that time.

Code Violation

The tenant testified that there was mold in the sinks and the toilets were dripping
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for a couple of years. He complained to the City and a city inspector came to the
property in July 2014 and verified a complaint about the unsanitary conditions in the
communal bathrooms, and holes in the bedroom ceiling. The problem was fixed a year
and a half ago, which would have been January 2015.

Site Inspection

‘The Hearing Officer conducted a site inspection of the subject property and unit
on August 5, 2016. She noted that the tenant’'s room was clean, and there was no sign
of any pests. There two bathrooms, one on the tenant’s floor and one on the floor above
. the tenant’s unit. The bathrooms were very neat and clean and there was no evidence
of any mold, blood or mucous or any other matter anywhere. The Hearing Officer did
not see any broken bathroom window.

The building is secured by a deadbolt locked metal gate to the front entrance.
There is another door secured by another deadbolt lock and metal gate on the second
floor. The owner’s office is also located on the first floor. There was no evidence of any
non-tenant activity in, or about the subject building. The Hearing Officer did not observe
any evidence of smoking in the subject building.

The common areas, including the stairwell, hallway, fire exits, were neat and
clean and well maintained.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Notice of the Existence of the Rent Adjustment Program

The Rent Adjustment Ordinance requires an owner to serve notice of the
ex1stence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy® and together with any notice of rent increase.®> An owner may cure the failure
to give notice at the start of the tenancy. However, a notice of rent increase is not valid
if the effective date of increase is less than six months after a tenant first receives the
required RAP notice.* The tenant first received the notice of the. existence of the Rent
Adjustment Program (RAP) in February 2014. Therefore, the rent increase may be
considered.

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rent and may be corrected by a rent adjustment.’
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that is required

Z 0.M.C. Section 8.22.060(A)
> 0.M.C. Section 8.22.070(H)(1)(A)
4 0.M.C. Section 8.22.060(C)
> 0.M.C. Section 8.22.060(C)
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to be provided in a contract between the parties. The tenant has the burden of proving
decreased housing services by a preponderance of the evidence. The tenant also has
the burden of proving notice to the owner about a complaint and the owner must be
afforded a reasonable opportunity to respond to the complaint.

Pests-Rodents, Spiders, Bedbugs and Cockroaches

The tenant has not sustained his burden of proof regarding this complaint. He
has refused access by the owner. Furthermore, inspection of the tenant’s unit indicated
that the room was very clean and neat, and there was no ewdence of any pests.
Compensation for this item is denied.

Security-The entrance to the subject building is secured by two deadbolt locks,
one to the front entrance and one on the entrance to the second floor. The tenant has
not sustained his burden of proof regarding the security issue. Compensation for this
item is denied.

Smoking-The owner has no control over non-tenants who smoke outside the
subject building. Inspection of the subject building indicated non-smoking sighs were
posted in the building. Compensation for this item is denied.

Issues with Other Tenants-Assaults and Harassments

Complaints of assaults and harassment are beyond the jurisdiction of the Rent
Adjustment Program and need to be addressed in civil court.

Broken Bathroom Window

The tenant did not sustain his burden of proof regarding this complaint and
compensation for this item is denied.

Bathroom_Sanitation/ceiling leak-The tenant's complaints about the bathroom
sanitation were confirmed by the city inspector. He complained to the city inspector in
July 2014 and the owner agreed to repair the bathroom and ceiling leak, which was
done by January 2015. Compensation for these items is granted.

The preferred method of evaluating decreased housing services is consideration
of all services provided by an owner and then determining the percentage by which total
services provided by the owner have decreased because of the lost housing services.
Based on the totality of the circumstances and considering the total bundle of housing
services, the value of the decreased housing services is stated in the following table.
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VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Months
Bathroom 7/114 V15 $550 5% $27.50 6 $165.00
sanitation S - : ' v
Hole in ceiling . .7/1/14 1/1/15 . 5500 3% $16.50 6 $99.00
TOTAL LOST SERVICES $264.00
Max
Monthly Monthly Difference per No.
From To Rent paid Rent month Months Sub-total

MONTHLY RENT  $550.00
TOTAL TO BE REPAID TO TENANT  $264.090
TOTAL AS PERCENT OF MONTHLY RENT 48%
AMORTIZED OVER 6 MO.BY REG. IS $44.00

The tenant has over paid a total of $264.00.

Tenant Harassment

Claims of harassment are beyond the jurisdiction of the Rent Adjustment
Program. These claims are dismissed.

ORDER

1. Petition T16-006, Tesfa v. Raney, is granted in part. The tenant’s monthly base
rent is $550.00.

2. The tenant has overpaid rent for past decreased housing services totaling
$264.00.

3. The rent over payment is amortized as follows:

Base Rent $550.00
- past rent overpayments of -$ 44.00
$264.00/6=$44.00

Current rent payment commencing $506.00
September 1, 2016 and ending

February 1, 2017

4. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.
The appeal must be received within twenty (20) days- after service of the
decision. The date of service is shown on the attached Proof of Service. If the
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Rent Adjustment Office is closed on the
on the next business day.

day to file, the appeal may be filed

DATE: August 9, 2016

BARBARA KONG-BROWN
Senior Hearing Officer
Rent Adjustment Program

7 500021
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CiTtYy OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243

Oakland, California 94612-0243

(510) 238-3721

Please Fill Out This Form As Completely As You Can, Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name }%W%ﬁ? &)WIA::' gzﬁ O%dc.\ez‘m m#oﬂl T'elephone
LANON RANEY @ Gk(ann CALIFURAIA 4dt6la |é15)5T3-630]
Y our Representative’s Name Mailing Address (with zip code) Telephone
Property Owner(s) na (lgxe(s) Mailin Address (with zip code)__ Telephone &
MEAZA TESFA 1930 SANDABLD NS | ) 39572926
MAKONNEN ABDYS O GrRR 3462 | ®

Number of units on the property: THINK
Type of unit you rent . TN .

yP Y House Condominium Apartment, or Live-Work
(circle one) :
Are you current on your TN ‘| Legally Withholding Rent. You must attach an
rent? (circle one) . No explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%. . -

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

T (f1) The housing services I am being provided have decreased. (Complete Section III on following page)

L(2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been

A ] . . Lo
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(j) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Atticle I)

Tenant Petition, effective 1-15-15




II. RENTAL HISTORY: (You must complete this section)
0O :
Date you moved into the Unit: FfﬁW ol M Jﬂ/ﬁ Initial Rent: § £5& — /month

- When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: " VEVEL™ . If never provided, enter “Never.”

e s your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a

Served Effective this Increase in this Rent Program

(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To Increase?

$ § OYes 0ONo OYes [DONo

$ h OYes ONo OYes ONo

3 $ OYes ONo OYes DONo

5 ¥ OYes ONo 0Yes ONo

$ A OYes ONo OYes ONo

$ $ OYes 0ONo OYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases. '

List case number(s) of all Petition(s) you have ever filed for this rental unit:

111, DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes ®No
Have you lost services originally provided by the owner or have the conditions changed? OYes @Ko
Are you claiming any serious problem(s) with the condition of your rental unit? ®Yes ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violation‘s éited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

L3
oy
2
(-
&2
o
N

Tenant Petition, effective 1-15-15



IV. VERIFICATION: The tenant must sign:

1 declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Tenant’s Signature ' Date

/ DEGR T 2005~

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

Y ou may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation sessior if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation, sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

; ﬂ/ﬁw DR s S

- (;/ ' Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review :

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review. - -

Vil. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe): URNE S LeinE ;Wgo;j/wp,o@ 70 CLian! THE BRLONELLIOR

W

nn!
Tenant Petition, effective 1-15-15 w i 3 O 2 4 3
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For filing sfamiy.

CiTY OF OAKLAND

RENT ADJUSTMENT PROGRAM : cAT AmEVRATL
P.O. Box 70243 . T T
250 Frank H. Ogawa Plaza, Suite 5313 Beiw s b s
Oakland, CA 94612 : .

1 (510) 238-3721

Please Fill Out This Form As Completelv As You Can. Failure to provide needed information
may result in your response being rejected or delayed

CaSE NUMBERT | L~0 005 OWNER RESPONSE

Please print legibly.

Your Name — ‘ Complete Address (with,zip code) bil!z 5’
W24 TESERN 2389 S fably o
Walonven pdo MﬂmL Gr Y b (>

Y our Representative’s Name (if any) Complete Address (with zip code)

Tenant(s) name(s) Complete Address (with zip code)

. 2329 San fubl M*a@/
J_aMon m@] omc[amlm,@riw&/&

'Have you paid for your Oakland Business License? Yes [0 No lﬂ Number
(Provide proof of payment.) '

Have you paid the Rent Adjustment Program Service Fee? ($30 per umt) Yes [0 No Iﬂ: w ﬂU‘F u@"
(Provide proof of payment.)

{2y :
There are :2 H residential uadts in the subject building. I acquired the buildingon * /7 . ,\a‘qei

Is there more than one street address on the parcel? Yes 0O Nofl.

I. RENTAL HISTORY

The tenant moved into the rental unit on pa} (_\ '3

The tenant’s initial rent including all services provided was $ 5 S @ / month. -

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes_ . No X _Idon’tknow - Ifyes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No

If you believe your unit is exempt from Rent Adjustment you may sklp to Section IV. EXEMPTION.
| 4 ’) c028

Rev. 2/25/15 ' 1 &
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If a contested increase was based on Capital Improvements, did you &@ide an Egﬂance' otice

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No . If yes, on what
date was the Enhanced Notice given? . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes No . Not applicable: there was

no capital improvements increase.

Begih with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you providve NOTiCE
Given Effective : TO TENANTS with the
(moldaylyear) {mol/dayl/year) From To notice of rent increase?
: $ $ OYes ONo
NO {ont TN freal f’eﬁfl
, $ OYes 0ONo
$ $ ‘OYes 0ONo
$ $ OYes 0ONo
$ $ OYes 0ONo
$ $ OYes 0ONo

IL JUSTIFICATION FOR RENT INCREASE v /U@ L@w{\ RN\ eaSo,
) b=

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased ' Capital Uninsured Fair Debf
Date of (deferred - Housing Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
—— increases ) Costs before
: 4/1/14)
O | 0 O &
O O (| O O (]
| O O O 0 |
[ O 0 O O O
] o O O O O
0 O | O a K]
O | - O ' O O

For each justification checked, you must submit organized documents demonstrating your entitiement to -
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

&
(o}
&
O

Rev. 2/25/15 2




II1. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
~ tenant’s claim(s) of decreased housing services on a separate sheet. Submlt any documents, '
-photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), -
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause? _ ,
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or after
* January 1, 1983.
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days. '
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non—profit home for aged, or dormitory owned and operated by an
educational institution. _ _
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

NN AW

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6™ Floor, Oakland, where you can date—stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone :

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearmg, unless vou can show good cause for the late filing. :

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a ﬁle orto
request-a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 ' . 3 v WA




VL VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals.

Date

VIL. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in heu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
'go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties.request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a mediation session if the owner does not file a_response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your caée for mediation, sign'below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

u | (£

Datb

l\)’
o

Rev. 2/25/15 4
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CHRONOLOGICAL CASE REPORT

Case Nos.:_
Case Name:
Property Address:

Parties:

TENANT APPEAL:
Activity

Tenant Petition filed
Owner Responses filed
Hearing Decision issued

Tenant Appeal filed

T16-0365
Johnson v. Thornton

361 105th Avenue, Oakland, CA

Sharon Johnson (Tenant)

Candy Thornton (Property Owner)
Date
July 7,2016

July 14, 2016
November 9, 2016

November 17, 2016

000032



CITY OF DARL :
RENT ARSITRATIOR PROGAAM

City of OQakland

Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, California 94612

(510) 238-3721

TRROVTT AT 23

APPEAL

Appellant’s Name

Sharon Johnson

Landlord 01 Tenant

Property Address (Include Unit Number)

361 105th Avenue
Oakland, CA

PO Box 6262
Oakland, CA 94603

Appellant’s Mailing Address (For receipt of notices) ' Case Number T16-0365

Date of Decision appealed november 9, 2016

Name of Representative (if any)

Representative’s Mailing Address (For hotices)

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach

additional pages to this form.)

1. & The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and

specify the inconsistency.

2. R The decision is inconsistent with decisions issued by other hearing officers. You must idéntify
the prior inconsistent decision and explain how the decision is inconsistent.

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. K& The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

§. O | was denied a sufficient opportunity to. present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute. ' :

6. O The decision denies me a fair return on my investment. You must specifically state why you have
been dehied a fair return and aftach the calculations supporting your claim.

Revised 5/29/09

| |
| 506033
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7. & Other. You must attach a detailed explanation 6f yollrduhds\ibt apBen!. Submissions to the Board
2

are limited to 25 pages from each party. Number of pages attached

. Please number attached
pages consecutively. :

8. You must serve a cop \'} of‘ your appeal on the opposing part ies) or your appeal ma
be dismissed. | declare under penalty of perjury under the laws of the State of California that on

Nov |1, 20&%2_, | placed a copy of this form, and all attached pages, in the United States
. mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Nﬁg Candi Thornton
Address

, ) PO Box 5520 3998 Altamont Avenue
City, State Zip Qakland, CA, 94605 Oakland, CA 94605
Name
Address
City, State Zip

S h@ﬁt‘)kl UéhMS@l\L ‘ November 16, 2016

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day. ' o ' '

Appeals filed late without good cause will be dismissed.
You must provide all of the information required or your appeal cannot be processed and
may be dismissed. ' ‘

* Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

e The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

¢ The Board will not consider new evidence at the appeal hearing without specific approval.
e You must sign and date this form or your appeal will not be processed.

Revised 5/20/09 2 ' 41N 03 4
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1. Decision is inconsistent with OMC Chapter 8.22, Rent Board Regulatlons or prior
decisions of the board

Based on the regulations and previous decisions of the Board, the landlord should not have been
allowed to provide evidence or testimony as she had not properly filed her response to the
petition. As a result, the hearing officer should only have considered the tenant’s testimony in
assessing the decreased housing services claims.

Further, the landlord’s Owner Response states that she had not paid her Rent Adjustment
Program fee at the time she filed her petition, and did not attach proof of payment of her Oakland
Business License to her Owner Response. The regulations clearly state that "in order for an
owner to file a response to tenant petition...the owner must provide the following: (a) evidence of
possession of a current city business license..." O.M.C. § 8.22.090(B). Furthermore, "[a]n
owner's petition...is not considered filed until the following has been submitted: (a) evidence that
the Owner has paid his or her City of Oakland Business License Tax." O.M.C. § Regulations
8.22.90(C)(1). Previously, the Board has held that an owner response that lacks a filing fee and
copy of the business license, and also includes failure to provide RAP notices, does not meet
minimum standards for response. Mateer v. Green, Case No. T02-0089-0090.

Previous decisions and the regulations very clearly state that failure to file a response precludes a
landlord from entering evidence into the record. O.M.C. § 8.22.090(B); see also Hill v.

Brown, Case No. T01-0099 (Board upheld Hearing Officer’s ruling precluding Landlord from
introducing evidence at the hearing below on the grounds that the Landlord had failed to file a
timely response to the petition); see also Santiago v. Vega, Case No. T02-0404, and Adams/Baca

v. RMD Services, Case No. T10-0075.

More recently, in Cases T15-0202 and T15-0203 the Hearing Officer ruled that the landlord's
response was untimely, precluding him from introducing evidence, for failure to pay business tax
fees. Rodriguez v. Taplin, Case No. T15-0202; Lopez v. Taplin, Case No. T15-0203. In
particular, the decision stated that the landlord’s failure to pay the tax meant that his response
had not been validly filed. Therefore, the Hearing Officer did not consider his evidence or
testimony, limiting his participation to cross-examination and presenting a summation. The
Board affirmed this ruling at the July 28, 2016 appeal hearing.

2. Decision is inconsistent with decisions issued by other hearing officers.

The tenant testified that there was no central heating and she had just a portable heater, while the
landlord testified that there was central heating. The Hearing Officer found their testimony
“equally convincing” and held that the tenant had not met her burden of proof; however, as
discussed above only the tenant’s testimony should have been admitted. The decision
acknowledges that tenant’s portable heater was taken away in J uly of 2016. However, California
Civil Code Section 1941(a)(4) requires that landlords provide tenants with “heating facilities. ..
maintained in good working order.”
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The Hearing Officer herself noted that “normally a portable heater is not sufficient heat,” but
declined to find the lack of central heating a decreased housing service because the tenant did not
pay PG&E. The Hearing Officer further acknowledged that the space heater was removed in
July, but stated that “a heater is not normally needed in Oakland, CA in July.” However, this past
July saw a number of cold periods in Oakland, with temperatures going down to the low 50s at
night.! As a result, the decision is inconsistent with previous decisions at other times of the year
that did hold landlords to their statutory obligations to provide adequate heat.

3. Decision is not readily supported by substantial evidence

In denying the tenant’s petition, the decision fails to address the photos of the bathroom the
tenant provided, that she claimed showed urine on the floor. The decision is also silent on the
testimony from the tenant that there was often feces in the bathrooms, claims of decreased
housing services based on not having access to usable bathrooms. This evidence should have
been considered and at least addressed in arriving at the decision.

' See http://www.accuweather.com/en/us/oakland-ca/94612/july-weather/347626 for more information.
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY orF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
' TDD (5610) 238-3254

HEARING DECISION
CASE NUMBER: T16-0365, Johnson v. Thornton
PROPERTY ADDRESS: 361 105 Ave, Oakland, CA
DATE OF HEARING: October 24, 2016
DATE OF DECISION: November 9, 2016
APPEARANCES: Candi Thornton, Owner

Sharon Johnson, Tenant

SUMMARY OF DECISION

The tenant’s petition is denied.
CONTENTIONS OF THE PARTIES

The tenant filed a petition which alleges that a rent increase from $350 to $650 a month
exceeds the Consumer Price Index allowable rent increase and is unjustified or is greater
than 10%; that no written notice of the Rent Program (RAP Notice) was given to her
together with the notice of increase and that no RAP Notice was given to her at least six
months before the effective date of the rent increase she is contesting.

The tenant additionally claimed that she has lost services originally provided by the
owner or the conditions had changed and that there were serious problems with her
unit. The tenant’s claims of inadequate living conditions related to the lack of a heater in
her room; that the smoke detector is broken; that the restroom she has access to doesn’t
work and there are water pressure problems; that the other bathrooms are not available
or are filthy; and that there is barely walking space outside her unit because of clutter.

The owner timely responded to the tenant petition and claimed that the unit is exempt
because it is an accommodation in a hospital, convent, monastery, extended care
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facility, convalescent home, non-profit home for aged, or dormitory owned and operated
by an education institution.

THE ISSUES

1. Is the owner exempt from the Rent Adjustment Program (RAP) for this rental?
2. When, if ever, was the tenant provided with a RAP Notice?

3. Is there a rent increase at issue?

4. Can the tenant’s claims of harassment be considered?

5. Have the tenant’s housing services decreased?

EVIDENCE

Rental History: The tenant testified that she moved into a room in the building at 361
105™ Avenue in November of 2015 for an initial rent of $350 a month. The building is a
health care facility in which the owners provide care for people with disabilities. She is
not staying there as a patient. She had known the owner of the building (Candi

- Thornton) because she had been providing patient care for Ms. Thornton’s sister. In
November of 2015, she was no longer able to care for Ms. Thornton’s sister, so Ms.
Thornton provided her a room in her care facility. '

On June 3, 2016, Ms. Thornton informed her that she would be raising the rent to $650
a month. On June 8, 2016, she was given a letter from the co-owner that the rent was
increasing to $650 a month, effective July 1, 2016.1 She did not pay this rent increase.
The tenant last paid rent in June of 2016. She was never given the RAP Notice.

The Owner’s Response, which was signed by the owner under penalty of perjury, states
that she never gave the tenant the RAP Notice. The owner did not testify about this at
the Hearing.

The tenant tried to pay rent in July of 2016, but it was returned by the owner. She sent
the rent check by certified mail and it was returned to her.2 The owner testified that she
never got paid for July of 2016 and that she did not accept the envelope because it was
sent to her home, not her business address.

The tenant moved out of the facility in July 22, 2016, because Ms. Thornton had gotten a
restraining order against her. Even when the matter was cleared up in Court she was
afraid to go back to the unit.

The owner testified that she runs an independent living facility from this property with
27 bedrooms. She is not licensed as a health care provider, and does not provide health
care. She does have a business license. People come in who don’t have a place to stay.
The room she rented to Ms. Johnson had previously been an office, and she made it into

! The tenant had not produced this document prior to the Hearing, but at the Hearing she showed it to the Hearing
Officer. Because it had not been produced prior to the Hearing, it was not admitted into evidence.

" 2 The tenant claimed to have sent to the RAP the proof of attempted payment of her July rent. These documents
were not in the file.
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a bedroom because Ms. Johnson needed housing or would be homeless. Ms. Johnson is

not a client of the facility, but instead she was helping her out because of the work Ms.
Johnson had done for her sister.

The owner was asked whether the business she runs is a hospital, a convent, a
monastery, an extended care facility, a convalescent home, a non-profit home for aged,
or a dormitory and she replied no. Her business, Arsola’s House, is a 501(c)(3) non-
profit, but it does not fall into any of the above categories. Ms. Thornton did not provide
any documents to establish that she runs a non-profit.

Harassment: The tenant attempted to testify about harassment she suffered after filing
her claim. She sought to bring in evidence regarding a scratch to her car and other
incidents which occurred after she filed, including an altercation with the owner’s
brother. The tenant was informed not to testify about these matters and the documents
regarding the damage to her car were not admitted. (See below.)

Decreased Housing Services:

Heater: The tenant testified that when she moved into the room it did not have a
central heating supply other than a portable heater which the owner provided. The
owner testified that there was central heating, and that the thermostat was outside the
room in the office area (although she never told the tenant how it operated). The tenant
denied that there was a thermostat that controlled a heater in her room. The tenant
further testified that in July the owner took away the portable heater. The owner
admitted to taking the heater because she did not appreciate the tenant’s behavior.

Smoke Detector: The tenant testified that the smoke detector in her room was not
working properly. There was a beep that kept going on. She tried to take it out, but it
was stuck. Then, after some time, the beeping stopped. She believes it wasn’t working
because at one time she cooked something in her room and there was a fair amount of
smoke but the detector did not go off. She informed Ms. Thornton’s brother, who kept
saying he would fix it, but he did not.

Ms. Thornton testified that the smoke detector was working properly.

Bathrooms: The tenant testified that she was given a key to use the office
bathroom. That toilet would break all the time, and they put grey tape around it to keep
people from using it.3 There are other bathrooms for the clients but she didn’t like using
the clients’ bathrooms because they were often dirty—with blood on the toilet or the
floor. The tenant provided photographs of the clients’ bathroom which she testified
shows that there was urine on the floor.4 This would happen every day. She also did not

want to use the clients’ bathrooms because there were no seat coverings. She would use
a bucket in her room to urinate.

* See Exhibit 3, #3. This Exhibit, and all other exhibits referred to in this Hearing Decision, were admitted into
evidence without objection. ’
4 s
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The tenant further testified that the office bathroom did not have a usable shower. She
did not like to take showers in the clients’ bathroom, she would take showers at the gym
instead. Additionally, the sink in that bathroom had really low water pressure.

The owner testified that the tenant was given a key to use the office bathroom, but that
at one point the toilet was out of order for approximately two weeks. There were two
additional bathrooms right down the hall, that the tenant had access to. These
bathrooms are kept clean. She has cleaning people who work in the building and the
bathrooms are not generally dirty.

The owner further testified that the office bathroom does have a working sink and that
while the water pressure is a little low, it is because the building is so large. She is able to
use that sink all the time without a problem.

Clutter: The tenant testified that there were often boxes blocking her way outside
her room.

The owner testified that these are supplies coming into the business and that these
supplies were there temporarily. Also, she is very aware of safety issues associated with
the premises and takes great care to make sure that access is not blocked.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Is the owner exempt from the Rent Adjustment Program (RAP) for this
rental?

The owner sought an exemption from the RAP alleging that the unitisan
accommodation in a “hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for the aged, or dormitory.” However, when asked whether her
facility was any one of these things, she replied “no” to each. Additionally, when she
rented a room to the tenant, she did not consider the tenant as a client of the Arsola’s
House. In fact, the room she rented to the tenant was previously used as office space.

Ms. Thornton did not establish that she is exempt from the RAP with respect to Ms.
Johnson. She provided her a room for which she was required to pay monthly rent. The
unit is a covered unit and the RAP Ordinance applies to these parties.

When, if ever, was the RAP Notice first served on the tenant?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy 5 and together with any notice of rent increase or change in the terms of a

S O.M.C. § 8.22.060(A)
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tenancy.® An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until 6 months after the first RAP Notice is given.”

The tenant testified that she never received a RAP Notice from the owner. The Owner
Response states that the owner never gave the RAP Notice. It is found that the tenant
has never been served with the RAP Notice.

Is there a rent increase at issue?

The tenant and the owner testified that the owner sought to increase the rent by giving
the tenant oral notice that the rent was going up from $350 to $650 a month. Rent
increase notices must be given in writing. Civil Code § 827. Additionally, 30 days’ notice
is required for increases that are 10% or less, and 60 days’ notice is required for any
increase over 10%. Therefore, the rent increase at issue was not valid.

Nonetheless, the tenant did not pay the rent increase, and she moved out of the unit in
mid-July of 2016. While she had attempted to pay July rent, she never actually paid rent
in July because the owner did not accept the certified letter that was mailed to her.
Therefore, since the tenant moved out of the unit, the rent increase is moot.

Can the tenant’s claims of harassment be considered?

At the Hearing the tenant raised concerns about the way she was treated by the owner,
and her brother. These claims concern the tenant’s right to the covenant of quiet
enjoyment of her apartment and to be free from harassment. The RAP is an
administrative agency whose power is limited to enforce the provisions of the Rent
Adjustment Ordinance. In the case of Larson v. City and County of San Francisco,
(2011) 192 Cal. App. 4th 1263, the court examined the authority of San Francisco’s Rent
Board. The court held that the jurisdiction of administrative agencies is limited to those
claims that are quantifiable in nature. The Court specifically held that the loss of quiet
enjoyment is not such a claim. Larson at p. 1281. Neither are claims of harassment.

The Residential Rent and Relocation Board has also stated that the RAP does not have
jurisdiction over any such claims. See the Housing, Residential Rent and Relocation
Board Decision in Aswad v. Fields, To3-0377. The tenant’s claims for decreased
housing services as they relate to the covenant of quiet enjoyment and harassment are
not claims that can be made under the Rent Adjustment Ordinance. While these acts
may well constitute civil wrongs, these claims must be made in a court of competent

jurisdiction. The tenant’s claims as they relate to the covenant of quiet enjoyment and
harassment are dismissed.

/1]

/1]
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Have the tenant’s housing services decreased?

Heater: The owner and the tenant were equally convincing that there was central
heating in the tenant’s room, and that the thermostat to control he heat was in the office
outside the tenant’s unit. Since the tenant has the burden of proof of a decreased

housing services claim, when the parties are equally convincing, the tenant has not met
her burden of proof.

Additionally, the tenant was provided a portable heater when she first moved into
the unit. While normally a portable heater is not sufficient heat, in this case the tenant
was not responsible for paying for PG&E. Therefore, there were no additional costs with
running a space heater. While the space heater was removed in July, a heater is not
normally needed in Oakland, CA, in July. Therefore, this claim is denied.

Smoke Detector: Again, the parties were equally convincing about whether or not
the smoke detector in the tenant’s room was workmg properly. The tenant has not
sustained her burden of proof and this matter is denied.

Bathrooms: The tenant established that for a few weeks the normal bathroom she
was expected to use did not have a working toilet. However, there were other bathrooms
on the premises that were available to her. The owner established that these other
bathrooms were generally usable and in working condition.

The same is true with respect to the shower. There was never a working shower in the
office bathroom. The tenant was allowed to shower in the bathrooms used by the clients.
This was an acceptable alternative. This claim is denied.

Clutter: The tenant established that sometimes there was clutter outside her room.
However, the owner’s testimony that she would get rid of the influx of boxes as soon as
she could was credible. There was no testimony that the tenant was ever unable to get
out of her room or have her access entirely blocked. This claim is denied.

ORDER
1. Petition T16-0365 is denied.

2. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent AdJustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of

/1]
/1]
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service is shown on the attached Proof of Se

1ce. %\/
’Barbara M. Cohen ‘

Hearing Officer
Rent Adjustment Program

Dated: November 9, 2016
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243
Oakland, California 94612-0243
(510) 238-3721

For date stamp.

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name Rental Address (with zip code) Telephone
. JI6 hiugsend | Aol- 1 O5tY U CBlO) 198 ~-954
Sharod A KLand, Ca 03
Your Representative’s Name Mailing Address (with zip code) Telephone ) )
. g . S o
(PCBO% (52.(52. (BN 198~ A 54
Property Owner(s) name(s) Mailing Address (with zip code) Telephone

Ms. Condythorattol

Aol 1 OB~ AU
Oaciandy CA G4l0H

¢ 5102 8§30~ 1185]

Number of units on the property: O O M HERE

Type of unit you rent " _ .

(c}ilxl*)cle one) Y House Condominium Apartment, or Live-Work
Are you current on your /-j NG @ Legally Withholding Rent. You must attach an
rent? (circle one) Yes/ ozt explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the following grounds:

) //61) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(¢) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

| (&) No written notice of Rent Program was given to me together with the notice of increase(s) [ am
Y1 contesting. (Only for increases noticed after July 26, 2000.)

e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
iT months before the effective date of the rent increase(s) I am contesting.

(f1) The housing services I am being provided have decreased. (Complete Section Il on following page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(j) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15

155044
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II. RENTAL HISTORY: (You must complete this section)
Date you moved into the Unit: M O\ 2 3 ) ZOKP Initial Rent: $ ?DSO ©o /month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: \\\L.C"V(:’:—‘(é\~= . If never provided, enter “Never.”

o Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that

you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year). Petition?* Notice With the
. . . Notice Of
\TU(L(E’,S\ 3-@\,\_[ i-5 From To P Increase? -
) ok - , ,
QO(LD 2@\(0 $55000 $(05©OC dres ONo OYes X0
$ $ OYes 0ONo OYes ONo
5 $ OYes ONo O0Yes ONo
A b OYes ONo OYes ONo’
$ $ OYes 0ONo OYes ONo
$ 5 OYes 0ONo OYes 0ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: MOV\ C»

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? S;/ej @’(O
Have you lost services originally provided by the owner or have the conditions changed? s [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? D’(:S ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Myl "
Tenant Petition, effective 1-15-15 i :\ \? C O /_.i 5 2



IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.

Sharon 'C)Etf\n;ou _ Ty 1,200

Tenant’s Signature Diate

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Shajon ~Johnson . \jbdq‘-j, 2.0l(p

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,

Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
. petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot

grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review :
The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment

Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of

filing before scheduling a file review.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

' ign on bus or bus shelter o
\/gther (describe): ﬁeop\ e veFerra Ly

Tenant Petition, effective 1-15-15 "} {-\ Cn D 4 6 3



July 7, 2016 © City of Oakland
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

This is a list of Inadequate living conditions:

® My room doesn’t have a heater, I’'m using a portable heater
® The Smoke Detector doesn’t work is broken.
® The restroom which | was given a key to use. Doesn’t work have to |
“Hold” which causes me bad stomach cramps. Have to Leave the
property to find a restroom. Sometime I'm not able to make it to the restroom on
time! which has causes “accidents” it’s very embarrassing. Also, the water pressure
doesn’t work well in Bathroom. Have to take shower at the 24 hour fitness.
® “Tenant” Myself was told to use client restroom from owner. Sometime the
client restroom aren't available because of use! “by client” Also,
is often fifthly and broken.-
® Often lots of clutter outside of room, barley have walking space.

Arsola’s Adult Residential Facility
361 1054™ Qakland, CA 94603

Sincerly,

Showeon Joh NSO

Ms. Sharon Johnson
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City of Oakland
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

Today is July 7, 2016. | miss Sharon Johnson have not paid my rent as of July 5,
2016 because the owner of the property Ms. Candi Thornton, Founder/CEO wouldn’t
accept my rent. | tried to pay $385.00 which is 10% of what | originally pay. lve
tried to plead with the owner on several occasion to accept my rent. ~ I've tried to
give my portion of the rent to her Brother who is the Co-Owner of the property.

I have written notices to the owner and also, have text the owner and Co-Owner in
regards to paying my portion of the rent. Neither one of them is willing to except
my rent. | don’t no what else to do, but request help from the City of Oakland Rent
Adjustment Program. My rent was currently $350.00 per month for a room at the
property located at Arsola’s Adult Residential Facility 361-105" Ave, Oakland, CA
94603. On June 8, the owner handed me a letter requesting an rent increase of
$650.00. | was shocked and scared because | know that | wouldn't be able to pay this
amount,

| started asking question about what | should do? Eventually someone told me that
their is a law regarding rent increase right for tenants. They suggested that |
contacted the City of Oakland regarding the Rent Adjustment Program.

| dropped by the City of Oakland Rent Adjustment Program on July 6, 2016,
12:50 am. | was able to speak with Ms. Susan.

Sincerly,

Sharon Johnsan

Ms. Sharon Johnson

TANAY
g
AW

Iy

oy

048



For filing stamp.

CI1T1Y OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243 Ger
250 Frank H. Ogawa Plaza, Suite 5313 R
Oakland, CA 94612 '
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed

Case NuMBER T {lo- O35 OWNER RESPONSE

Please print legibly.

Your Name - Complete Address (w1th Zip code) '
Phone: — 5 @ bﬁ(’) - [(Oq

(and: Thorn ton D dz, . s rsolahgs e,

Your Representative’s Name (if any) Complete Address (with zip code)
Phone:

Fax:

Email:

Tenant(s) name(s) Complete Address (with zip code)

Sywen ohnzgy | ™Dl loste ﬂw@
| Q(quﬂdﬁc\ o i3

Have you paid for your Oakland Business License? Yes @{ No O Number
(Provide proof of payment.) '

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes [ No']
(Provide proof of payment.)

There are S residential units in the subject building. Iacquired the building on@j_ / {Q / @ i L%
Is there more than one street address on the parcel? Yes ¥ No 0.

I. RENTAL HISTORY

The tenant moved into the rental unit on }\‘ 2"0 QYD

The tenant’s initial rent including all services provided was $ \J\la M)E/D month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes_ Nos. " Idon’t know ____If'yes, on what date was the Notice first given?

_No “/

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Is the tenant current on the rent? Yes

Rev. 2/25/15 ' 1 500049



If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No . If yes, on what
date was the Enhanced Notice given? . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes No . Not applicable: there was

no capital improvements increase.

Begi‘n with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the

(moldaylyear) {mo/dayl/year) From To notice of rent increase?

$ $ OYes ONo

$ $ 0 Yes O No

$ $ 0 Yes O No

$ -$ OYes ONo

$ 3 O Yes J No

$ $ O VYes 0 No

II. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing improve- Repair Costs Return Service (if
Increase annual Service ments purchased
—_— increases_) Costs before
’ 4/1114)
O a O a O O
O O O O O O
O a O (] O 0
O a O (] 0 O
0 O O O O O
(W O O 0 0
m 0 O o

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the "Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15 o) . (‘ \«; C \ ,5



III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your posmon regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents, '
photographs or other tangible evidence that supports your position.

IV. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8. 22),

please check one or more of the grounds:

The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was 1ssued for it on or after
" January 1, 1983.
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.
\,/ The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-prefit home for aged, or dormitory owned and operated by an
educational institution.
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

N AW

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 3 SNt oG 5 i



VI. VERIFICATION

Owner must sign here:

[ declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
theqoriginals.

e (Q\U 714 16

Owner’s Signature ' ' Dhte |

|

VIL. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.) '

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

| agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge). ’

Owner’s Signature Date

. ' NN
Rev. 2/25/15 4 ERERE 0 J




CHRONOLOGICAL CASE REPORT

Case Nos.:
Case Name:
Property Address:

Parties:

OWNER APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision issued

Owner Appeal filed

T16-0377
Buggs v. Bay Property Group
2418 High Street, #8, Oakland, CA

Michael Buggs ~ (Tenant)
Bay Property Group (Property Owner)

Date

July 14,2016

July 29, 2016
November 15, 2016

December 9, 2016



CIT

RENT ARSI
City of Oakland AT R s S T
Residential Rent Adjustment Program ‘
250 Frank Ogawa Plaza, Suite 5313 APPEAL

Oakland, California 94612
(510) 238-3721

Appellant’'s Name
Bay Property Group. Landlord Tenant O

Property Address (Include Unit Number)
2418 Righ St., Apt. #8, Oakland, CA

Appellant’'s Mailing Address (For receipt of notices) Case Number
482 W. MacArthur Blvd. T16-0377

Oakland, CA 94609 Date of Decision appealed

November 15, 2016

Name of Representative (if any) Representative’s Mailing Address (For notices)
Daniel Bornstein, Esq. Bornstein Law
507 Polk St., #410
San Francisco, CA 94102

| appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)
1. The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations ot prior

~decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and
specify the inconsistency. ‘ -

2. 0 The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. 0 The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. [ The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. [ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute.

6. O The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 ' 1 L N
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7. 0 Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached Please number attached
pages consecutively,

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. I|declare under penalty of perjury under the laws of the State of California that on
December 8, 20916 _, | placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name Michael Buggs

Address 2418 High Street #8

City.State Zip 1,214 ca 94601 &

Name w

Address

City, State Zip

/
AN o A .
December 8, 2016

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE
/ .

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5318, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day. '

e Appeals filed late without good cause will be dismissed. :

e You must provide all of the information required or your appeal cannot be processed an
may be dismissed.

*» Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

 The Board will not consider new claims. All claims, except as to jurisdiction, must have _
been made in the petition, response, or at the hearing. .

e The Board will not consider new evidence at the appeal hearing without specific approval.

» You must sign and date this form or your appeal will not be processed.

5G5033
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EXPLANATION BY APPELLANT
Attachment 1 & 7

51 R
Pt & S

Appellant Bay Property Group is the manager for Hertzel Enterprises LLC, the owner of
the residential property involved in this matter, located at 2418 High St., Apt. #8, Oakland, CA.
After entirely demolishing an existing single-family residence at 2418 High St. around 1987, the
owner consfructed a new 10-unit apartment building on that site. Unit 8 is one of those 10

apartments. .

The following is relevant evidence, attached, that was presented to the Residential Rent
Adjustment Program at the hearing on October 19, 2016:

Ex. Title Date
A Report of Building Record from Planning and Building Department ~ 10/11/2016
B  Report of Residential Record and Application (3R Report) 7126/2016
C  Update/Query Parcel Historic Data 9/27/2016
D  Dwelling Schedule 4/13/1936
E  County Assessor Display, including Assessor’s map and aerial view  7/29/2016
F  City of Oakland Building Certificate of Occupancy 11/13/1987
G  Printout of excavation application, dated 8/21/14 10/3/2016
H  Application for repair (single family dwelling) 11/17/1976
I  Plumbing & Mechanical Inspection 6/22/1978
J Building Permit Application (“demo existing SFR for new building,  4/24/1987
permit for new 10 unit apartment issued 4/13/87%)
K  Building Permit Application (construct “new 10 unit apt.”) 6/9/1986
L Electrical Permit Application (“temp power™) 4/13/1987
M  Electrical Permit Application (“new 10 units™) 4/13/1987
N  Plumbing Permit Application 4/13/1987
O  Plumbing Permit Application 7/24/1987
P Update/Query Project Information (Application ZC031870 granted 6/30/2003
for “home office for off-site janitorial services™)
Q  Update/Query Project Information (Application ZC120868 granted ~ 4/11/2012

for “home office for a consultative service event planning”

The hearing decision, issued on November 15, 2016, conflicts with OMC Chapter

8.22.030(A)(5). Under that provision, a dwelling unit is exempt from rent control if it was
entirely newly constructed and received a certificate of occupancy on or after January 1, 1983,
Since it is undisputed that the apartment building that contains the unit at issue was entirely
newly constructed and received a certificate of occupancy in 1987, it is not covered by Oakland’s
rent control ordinance. The hearing officer’s decision found the unit was not exempt, though,
only by impropetly combining two separate exemptions into one. Thus, the Board should reverse



the officer’s decision and not interfere with the rent increase from $834.00 to $1,000.00 effective
September 1, 2016.

Chapter 8.22.030(A)(5) provides exemptions to:

“Dwelling units which were newly constructed and received a certificate of occupancy on
or after January 1, 1983. ... To qualify as a newly constructed dwelling unit, the dwelling unit
must be entirely newly constructed or created from space that was formerly entirely non
residential,” (Italics added.) ‘

The ordinance’s text thus provides for fwo separate exemptions: 1) an “entirely newly
constructed” dwelling unit, or 2) one “constructed or created from space that was formerly
entirely non residential.” (See People ex rel. Green v. Grewal (2015) 61 Cal.4th 544, 561
[“ ‘[Ulse of the word ‘or’ in a statute indicates an intention to use it disjunctively so as to

designate alternative or separate categories’ ], quoting White v. County of Sacramento (1982) 31
Cal.3d 676, 680.)

The apartment building here qualifies under the first exemption. The evidence is
undisputed that “a single family residence existed on the lot and was demolished prior to the
construction of the apartment building” in 1987. [Decision, p. 2, “Exemption as New
Construction.”] So there was no structure on the land when the apartment building was
constructed. The apartment building was “entirely newly constructed” within the meaning of the
relevant exemption. That should have been the end of the hearing officer”s analysis.

But Hearing Officer Linda M. Moroz applied the “or” in the provision as if it were an
“and.” For the apartment building to be exempt, it was not enough for the hearing officer that the
building was entirely newly constructed. Rather, the hearing officer ruled that the building also
had to replace a building that was entirely non-residential. [Opinion, p. 3, § 1]. But that is not
what the provision says.

The second exemption is irrelevant here because it pertains only to buildings that were
not entirely newly constructed. The second exemption was designed to apply to residential
buildings that are repurposed warehouses, factories, or even retail stores—i.e., “created Jfrom
space that was formerly entirely non residential.” (Italics added.) The term “space” refers to a
building that was not entirely demolished prior to the new residential construction, contrary to
what occurred here,

The hearing officer’s reading of the provision is nonsensical, A single building cannot be
both entirely newly constructed and created from space that was formerly entirely non
residential. A building is either built from scratch or it isn’t. The hearing officer, then,
improperly read the two exemptions out of existence. (See' Lungren v. Deukmejian (1988) 45
Cal.3d 727, 735 [noting that courts must avoid constructions that render provisions nugatory].)

Further, if the Board were to. uphold the hearing officer’s finding, it could absurdly
extend to almost every vacant lot in the City of Oakland that long ago held residential property.

~
~
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(John v. Superior Court (2016) 63 Cal.4th 91, 96 [noting that courts should avoid absurd
results].)

The Board should reverse the hearing officer’s decision and rule that the dwellmg umt at
issue is exempt from Oakland’s rent control ordinance.

3 ;\}\,008



CITY OF OAKLAND

CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = 2ND FLOOR = OAKLAND, CA 94612

Planning and Bullding Department, Permit Center - Records Archive ] PH: 510-238-3606
www.oaklandnet.com ' FAX: 510-238-6445

TOD: 510-238-3254

‘Report of Building Record

This Information Is not to be consirued that the sald buliding complias with all applicable laws of the Clty of Oakland. [t only sets forth thes record as of the date complated.

ADDRESS: 2418 HIGH ST ] APN: 032 204401002 lAPPLICANT: DANIEL BORNSTEIN RRR1600099 Pagal qu

. _ " PERMIT RECORD ' Permit# - Status Date
Qriginal construction permit not in records archive ’

Bullding permit to replace burnt portion of roof 092778 | Finaled 12/09/1976 |
Plumbling permit for gas meter 63187 ' Finaled 0612211879
Building permit to demolish existing single famlly'dWGIl.ing ' B8701865 Finaled ) 05/14/1987“
Building permit for new 2 story 10 unit apartment buliding - | B8701082 Finaled 11/00/1987
Electrical permit for new 2 story 10 unit apartment bulldinvg E8701230 Finaled 10/19/1087
Plumbing permit for new 2 story 10 unlt apartment building P8701345 | Finaled 10127/1987
Excavation permit fo replace distrlbution valve X1402123 Explred 08/21/2014

-|-Excavation-permit-to-replace-gas-distiibution-valve—-- s iy s e —}-X4561002

Envinrael FaY~AIaY; ¥isTal
=ANINGU (U2e2Av L AV

ENTITLEMENTS & CODE VARIANCES GRANTED Reso/Ruling # Status
Zoning clearance forhome occupation - Janitorlal services Z2C031870 Appraved - 06/30/2003
Zoning clearance for home occupation - Event planning consulling services 26120868 Apr_;roved 04/11/2012

, DETERMINATION OF AUTHORIZED QCCURANCY OR USE '
Date of building construction: 1987 Qccupancy Codes: R-2 OCHS Ratlng: X
Constructlon type: V-

Number of Total number of Total number of Total number of Certificate of Occupancy fssued? Yes
storlas: 2 " dwelling-unjts: 10 habltable rooms: 20 commercial units: 0 Date: 11/13/1987 Number:  396258D
PARCEL ASSESSMENT
Assessors Parcel Numbar; 032 204401002 . Total number bulldings: Resldential = Cammerclal = Actassory = -
Grld i Grading Report on flle: Land Stabliity Report on flle; Solls Report-on file: © Survey on file:
Creek Zohe: Flood Zonat . lLandslide Zone: Liquifaction Zone: Selsmie Hazard Zone:

This Report of Bullding Permit Record shall not be construed as authorlly to violate, cancel, alter, or set aslde any of the pravislons or requiremants of any
lawe or ordinances of the Cily of Oakland, nor shall such Issuance thereafter prevent raquiring corractions of errors, violatlons, or any applicable law or
ordinance of the Cily of Oakland. This report contelng Information insofar us escertalnable from Clty of Oakland records,

o

, v ,“/"w.w”\ ) c-b 2 / ’ Lﬁ
G 4 . —r T t .
Authdrized Signature, Clty of Oakland L Date Explration Date

iy
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5
Applications for which no petmit i issuad within 180 days ahall explre by limitation. No refund more than 180 days after sxpiration or final,

. ' 4 &
oW E CITY OF OAKLAND s
250 FRANK H. OGAWA PLAZA - 2ND FLOOR OAKLAND %%4612

Planning and Building Dapartment ‘%ﬁm PH; 610-238-3891
‘www.oaklandnet.com ,ﬁ""“& . FAX: 510-238-2269
. ' TDD:510-238-3254
Peymit No: RRR1600099 Report of Residential Record (3R Report) ‘ }15 . Filed Date; 7/29/2016
Job Site: - 2818 HIGH ST & %‘% , Schedule lnspectlon by efling: 510-238-3444
Parcal No: 032 204401002 .% o
District: : ﬁ{m‘t}%’g'
. Project Dascription! 3R REPORT Aty gl
Related Parmits: _ %
Name- Applicant Address Phone License #

Owner; HERTZEL ENTERPRISES LLC 298 &R ”A%\QAKLAND CA
Owner-Agent: DANIEL BORNSTEIN X 298 @WﬂN&VE OAKLAND, CA ) 415-637-8598
PERMIT DETAILS: Bullding/Records/3 Report/NA ég; Ty
General lnformation - e ]

Expadited Procass: ~Parmit Num@éf g, Preferred Dellvery Method:
Type Of Request g by .

General information:. CERA Ad‘%’ﬂlﬂ@ﬁ ton It Certificate of Occupancy:

Subpoena; poeiiQrder #: Subposna Due Dater
Bullding Info (Provided By Appncant) P

Owner Occuplad: ; s"“‘ mger of Storles:

" Construction Materlal: m ‘ ' mber of Bwelling Units or Apartmants:

umber of Hotel/Guast Rooms:
k"% Number of Housekeeping Ynits:

Nutber of Kitchens: .
Existing Attle: Habitabia Attle:

. Exlsting Basament or Cellar: Habltable Basement or Cellar:
» o Total # of Accessory Building on Premlses:

Total # of Habitable Bullding on Premises;

Total # of Habltable Rooms;

{Excluding bath, tollet, laundry, utility rooms and closats)

ﬁ:f"?

‘ | TOTAL FEES TO BE PAID AT FILING: $284.58

Determination $124.00 Processing ‘ $124,00 Records Management Fee ' $23,56
Technalogy Enhancamant Fee $13.02

5 ' EXHIBIT B
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Bureau of Building

PERMIT CENTER ~ RECORDS ARCHIVES
. 250 Frank H. Ogawa Plazg, 2" Floor, Suite 2114
. » Oaldand, California 94612
CITY or OAKLAND - : ‘ (510) 238-3606 FAX: (510)238-6445

Oaldland Housing Code, Sec, H-206

APPLICATION FOR

Report of Building Record -
(3R Report)

ADDRESS OF SL}“BJECTPROPERTY:I R | ‘. _‘ T N
B Wi S OeWllend - <A
Name of Applicent: ' N . o ,

Do e Agkey v
Mailing Address of Applicant; ‘

VW Weawe Ave " 'Pete Mt CA Ul ()

Name of Address of Owner (If Diffrent):

Address of 'Own‘?{'ﬁlf Different):

Total number of HABITABLE buildings on premises: 1_ % Total number of ACCESSORY buliding on premises: 0
' ’ T (eg. Garage, shed, in-law unit, etc,)

Existing BASEMENT or CBLLAR? | yes @ ' . Habitable BASEMENT or CBLLAR? yes  ho

. Existing ATTIC?  yes : ' ' Habitable ATTIC?  yes  no
Nuarber of STORIES: _) - " Number of Dwelling UNITS or APARTMENTS: \D
Number of KITCHENS: !O : ' Total number of HABITALBE ROOMS: a )

, " (excluding bath, tollet, laundry, utility rooms & cloets)
Owner occupled?  yes (no

1 certify that I am the APPLICANT named hereto, that I have famillarized myself with the residential building with the. respect to
preparing and filing this application, that the answers hereln oontained are in all respects true and aceurats to the best of my

lnowledge and bellef, and that they may not correlate with the City’s ofﬂcial.recort\s. . - . _ '
) ', . . . y v — i Al
ISRy avfaoe WS- G2 - %894
Signature’of Applicant” et e/ . Date l Contact Telephone Number

NOTES:

Cit’y of Oakland Use Only

Rov. 06/08

6 : 500061



PT8202" 7 UPDATE/QUERY PARCEL HISTORIC DATA 9/27/16 14:44:18

Next Option: 203
Papcel) 0132.-2044=-010=0D Bldg: .. Addr; 2418 HIGH ST

Hist Name: Parmit Plans
common Name: Designer: ’

Yaar Budlt: 1912 (esgt)
" Description: single family residence (aasessor/fleld)

OCHS Dooa: preliminary survey mapas
Hist 8tatus: not a PDHP

OCHS Rating: X Ygar 1906 Level R1 Hist blst* .

ot e bt rwmmamaw CETY PRESERVATION PROGRAMS Tt e o e
PDHP Listt Study List: URMHS  RQDHS Green Rating

Landmark #: ord# Casel ) Date Class
387 Zone #: ora# Cagef - Date

Dasgription: . :

i o e v rewevsw  GTAPE PRESERVATION PROGRAMI - ~memsmcccmm oo . m——i
CRHR Reffl’ Date . Dese

Refl Date Desc

e r—— e eadate =~ [FEDERAL PRESERVATION PROGRAMS ~mwwmm e e e e -

NR Status* Date Dist* NHL ¢

Fi=gxt F5=Chg F6=pAdd F7=Fwd I'8mRok F9=Dal Fll=Fnd Fl2=prv F13wPrint F24=Com

0uo062
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+ Cgunty Assessor Uisplay g © ragelorl

County Assessor Display =~
Assessor Parcel Record for APN 032- -2044-010-02

Parcel Number: 32-2044-102 o _'

Property Address: 2418 HIGH ST, OAKLAND 94601

Owner Name: HERTZEL ENTERPRISES LLC

Care of: BORNSTEIN & BORNSTEL

|Attention: ' " ]

Mailing Address: . |[298 GRAND AVE 100, OAKLAND CA 94610-4724
Use Code: _ ' %II'ITEIPLE RESIDENTL.'XL BUILDING OF 5 OR MORE

| {Recorder Number; 2008-232657

Recorder Date: 8/1/2008

Bffecive Dater /42008
] I]Saaig :Document Input |l /29 12008

Deactivation Date:

[ixemption Code: _

A},::zti,rm Propett ' Prdﬁerty QIS Parcel Alameds '
Home R ' ?'. Al Agsessments " AN County Use Codes

Parcel List 22 Detadls Map b St

qu ber e ‘ Web Site

nol064
EXHIBIT E
http://revfilesvr/CountyDisplay/display _assessor_reédrd.asp?apn3=032 204401002 712912016



For Assessment Use Only
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- Kekgra Letaus ragut viv
Record 1D: X1402123

Menu " Reports Help

Application Typer Excavation
Address; 2418 HIGH ST
Parcel No; 032204401002
Desctiption of Work:

[QLD@[QIQQKMKMt up PWA PRE—CON priot to stﬂﬂﬂ_&m&&m

File Dater 08/21/2014

A;’)pllcatlon étatus: Expired

Job Values $0.00

Total Fee Assessed: $453.27 - o S
Total Fee Invoiced: $453.27

Batance: $0,00
IF THIS 15 A PRIORITY LIEN, REFER TO THE LIEN BALANCE BELOW
Owner Name; | X IBES LL
Owner Address: 298 GRAND AVE, 100, OAKLAND, GA 946104724
ccnta};ﬁnfm Name Organization Name Contact Type Relationshlp Address-
PGAE/Kevil PG&E/KevinLim  Applicant  Owner- 8 River
Lim Agent Park
' ' Place
Eas..

Licensed Professionals info; Priimary License Number License Type ‘Name Business Name Business License #

Workflow Status: Task Asslgned To Status Status Date Action By
Applicati h
Intake
"Engineering
Sar..,
Final Check
Permit
Issnance
Inspection

Custom Flelds: BLD_X

GENERAL INFORMATION

Trea Removal Involved Hollday Restriction {Nov 1 « Jan 1)
Date Stroet Last Resurfaced  Excavation Type USA Tieket
- Utility Gompany -

Limited Operation Area (TAM-8AM) And (4PN-BPM)  Special Paving Detail Recuired

' EXHIBIT G
https://av.acoela\corn/portlets/cap/capsummary/Cap@bSummary.do?modeﬂtabSummary&... 10/3/2006" o 05 g
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3 “uw—wg2 UPVATE/ QUIBKY PROYBCT INPORMATION 9/27/16 14:52:28

Aot

Applicf* 7C031870 “Typa: : : . " Traot |
Date Filed: 06/30/03 Complete By: Dlsposition; G GRANTED 06/30/03
NUMARR ., STREET _NAME SUFRIXA SNTTE :
8ite addr; .1)' 2418 HIGH by 032 -2044-010-00
2}
3) . , i D
zoning¥ R-50 ' 'GP Use 3MR Prul Cond: X Cond Aprvl: viol:

Proj Descr: Home office for off-site Janitorial servicges,

Envirn Rev: Exempt? (Y/N): deat: . ER Applich;
Traok: . i Appligant
Owneri LUCKHAM LAWRENCE N .
Contracgtor: ‘ ,
Arch/Bigr: .
Agent: HAGOS TESFAMICHAEL v (810)541-7983 X ‘ K
Applicant Addyr: " No Tee! .
Clity/state: Zip: .
Other Related Applicils:

FA=Bxt I'23=bs¢c F24=Com

000087

32 ‘ EXHIBIT P
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Gpplich* ¢C120068 Types:
Date Wileds 04/11/12 Complete By:

Site addr: 1) 2418 HIGH
2) .

. 3 ) ,
Zoning* RM-4

UPUATE/ QUBKY PROJECT INFORMATION

9/27/16 14:54:36

' ] Tract
Disposition: G GRANTED 04/11712

¥ SDITY, ASAT

5T #9 032 ~2044-010-02

GF Use 3MR Pxel Cond: Cond Apxvi Viel:

Proj Descr: home office for a consultativa service

avent planming

Envirn Revr Bxempt? (Y/N): Y Sect: 15268
Prack)
Ownex! HRERTZRL ENTERPRISES LLC

Contragtor

Arch/Engy:
Agent; CHANELLE WASHINGTON

“tpplicant Addyy ‘
City/State:

Other Related Applicis:

F3=Ext P23=Dnc I24=Com

X ER Applic#:

~lied . o Phoney Applicant

(415)671-5604 ., X
7 No Feer
Zipy

33
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 CITY oF OAKLAND
Department of Housing and Community Development TEL (510) 238-3721
- Rent Adjustment Program : FAX (510) 238-6181

' TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T16-0377, Buggs v. Bay Property Group
PROPERTY ADDRESS: 2418 High St., Apt. #8, Oakland, CA
DATE OF HEARING: October 19, 2016
DATE OF D ECISION: November 15, 2016
APPEARANCES: Michael Buggs, Tenant

- ‘Renuka Bornstein, Owner

Daniel Bornstein, Attorney for Bay Property Group

SUMMARY OF DECISION

The Tenant Petition is granted.

CONTENTIONS OF THE PARTIES

On July 14, 20186, the tenant filed a Tenant Petition, contesting a single rent
increase and alleging that no notice of the existence of the Rent Program was provided
to the tenant with the notice of rent increase.

The owner filed a timely response, alleging that the subject property is exempt
from the Rent Adjustment Program as newly constructed after January 1, 1983.

ISSUES

(1) Is the subject unit exempt from the jurisdiction of the Rent Adjustment Program?
(2) If not exempt, is the rent increase a valid rent increase?

EVIDENCE

Background

The tenant moved into the subject unit on July 1, 2007; at an initial monthly rent of
$750.00. The tenant’s monthly rent prior to the proposed rent increase is $834.00. The

200089



subject unit is located in a residential building consisting of ten (10) residential units.
The owner acquired the subject building on August 1, 2008.

Rent Increase

The contested rent increase proposed to increase the monthly rent from $834.00
to $1,000.00, effective September 1, 2016. The rent increase notice, dated June 17,
2016, was admltted into evidence." The tenant testified at the hearing that he did not
pay the increased amount and kept paying $834.00 per month, the monthly rent amount
prior to the proposed rent increase.

RAP Notice

The tenant stated'on his petition and testified at the hearing that he received the
first notice of the existence of the Rent Adjustment Program (RAP Notice) in April of
2014. The tenant also stated on his petition and testified at the hearing that he did not
receive the RAP Notice with the notice of rent increase he was currently contesting.

Exemption as New Construction

The owner submitted a copy of the Report of Bundung Record, issued by the City
of Oakland in 1987, showing final permit approvals in 1987 The Report also lists the
building permit to demolish existing single family dwelling.> The owner testified that a
single family residence existed on the lot and was demolished prior to the construction
- of the apartment building. This evidence was not disputed.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Exemption

The Rent Ordinance exempts certain dwelling units which were newly
constructed and received a certificate of occupancy on or after January 1, 1983. To
-qualify as a newly constructed dwelling unit, the unit must be entlrely newly constructed
or created from space that was formerly entirely non-residential.*

According to the final inspections, the subject property was built in 1987. A final
approval by the Building Inspector triggers the issuance of a Certificate of Occupancy,
and a “finaled” building permit is the practical equivalent of a Certificate of Occupancy.®

' Exhibit A
2 Exhibit B
? Exhibit B, citing Building permit B§701855
*O.M.C. §8.22.030(A)(5)
* See Housing Residential Rent and Relocation Board decisions in cases T00-0114 (Clegg v. Mills College),
T04-0163 (Garsson v. Collins), T05-0110 (Peacock et al. v. Vulcan), and T12-0112 (Williams v. Taplin) M {- C 9 0
AV

2



While the subject property was constructed after 1983, in 1987, the evidence
shows that the former use was residential. The dwelling that existed on the lot prior to
construction of the subject property was a single family residence. Since the subject
property was created from a space that was formerly a residential space, the property
does not meet the requirements under the Rent Ordinance for exemption based on new
construction. Therefore, the subject property is not exempt.

RAP Notice Requirement

The Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (7RAP Notice) at the start of a
tenancy® and together with any notice of rent increase.

The rent increase notice included the Declaration of Service but did not include
the RAP Notice. The RAP Notice was not listed on the Declaration of Service. No RAP
notice was submitted. The RAP notice was not provided to the tenant together with the
notice of rent increase. Therefore, the rent increase is invalid and the monthly rent will
remain $834.00, the amount the tenant paid prior to the proposed rent increase.

ORDER
1. The Tenant Petition T15-0377 is granted.
2. The subject property is not exempt from the Rent Adjustment Program.
3. The rent increase is invalid and the monthly base rent remains $834.00.

4. The owner may increase the monthly rent in accordance with the notice
requirements of Cal. Civil Code §827 and the Rent Adjustment Program Ordinance
(O.M.C. §8.22 et seq.).

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

‘ A7 /;é
Dated: November 15, 2016 TRy
Linda M. Moroz
Hearing Officer
City of Oakland Rent Adjustment Program

® O.M.C. Section 8.22.060(A)
" O.M.C. Section 8.22.070(H)(1)(A) . N o 09 1
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C1TY OF OAKLAND R P S
RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243 R
Oakland, California 94612-0243
(510) 238-3721

i For date stamp.

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly : .
Your Name Rental Address (with zip code) E;;_eleg;r}g %7 g 770 2

PN € (e DIRGES 2.9{ & [ G ¢ &7

A0l Lele Lo Fos5™ 4v3¢

Your Representative’s Name v Mailing Address (with zip code) Telephone

\{Sﬁ@ﬂ/ ﬁﬁ oF fern g (;é@,@up q; &2 W e A7 Ut f{if&a)

Property Owner(s) name(s) Mailing Address (with zip code) Telephone

PR EY AL

BA (EL T ; € 42

Number of units on the property: [ O

T N\.\
Type of unit you rent .. .
(c)ilfcle one) M House I Condominium Apartment, Ro@, or Live-Work
Are you current on your 5Y o Lweidiﬁfkent. You must attach an
rent? (circle one) ©s No explanation and citation of code violation.

L

GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

D

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

o written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

(f1) The housing services I am being provided have decreased. (Complete Section 11 on following page)

(£2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(j) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1,2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

o . sWala s
Tenant Petition, effective 1-15-15 i, { IEE G 9 2 1




II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 57 l L2077

Initial Rent: $

730

/,;63}1@

N

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent

Adjustment Program (RAP NOTICE)? Date: _& | 76 (4

. If never provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that

you are challenging.

N’

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program

(mo/day/year) | (mo/day/year) Petition?* Notice With the

. Notice Of
From To Increase?

j . - |8 , $ Y ON oy SN

lzrfrg] Glifry |P83%  |Plpea | /Y O = e
$ $ OYes ONo OYes 0ONo
$ $ 1Yes ONo 1Yes 0ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes ONo OYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

I1I. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. [f you claim an unlawful
rent increase for service problems, you must complete this section.

Are you Being charged for services originally paid by the owner? OYes [ONo
" Have you lost services originally provided by the owner or have the conditions changed? OYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes 0ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2" Floor, Oakland, CA 94612. Phone: (510) 238-3381

nntg93

Tenant Petition, effective 1-15-15



IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

N honet [ty Y viNis

Tenani’s Signature Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent' Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If vou want to schedule your case for mediation, sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notlﬂcatlon by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe);

200094

Tenant Petition, effective 1-15-15 3




NOTICE OF CHANGE OF TERMS OF TENANCY
Benvonl pomi mvensnse 15 2,

TO: Michael Buggs Does 1 to 20, and any other occupant(s) claiming the right to possession of
the following premises:

2418 High Street, Unit 8
City of Oakland, County of Alameda, State of California, ZIP: 94601
Including all garage(s), storage and common areas.

You are hereby notified that effective September 1, 2016, not less than sixty (60) days
after service on you of this notice (excluding the date of service), the terms of your tenancy;of the
premises you occupy will be changed as follows:

The monthly rental thereof will be $1,000.00, payable in advance on the
first day each and every month you continue to hold possession thereof.

You are further notified that a negative credit report reflecting on your credit history may
be submitted to a credit reporting agency if you fail to fulfill the terms of your credit obligations.

You are further notified that pursuant to California Civil Code Section 1954.50, et seq.
(Costa-Hawkins Rental Housing Act) the subject premises and/or your tenancy therein are not
subject to the Oakland Rent Adjustment Program Ordinance for purposes of this rent increase.

YOU ARE FURTHER NOTIFIED that advice is available from the City of Oakland’s
Rent Program. The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612, Tel: (510) 238-3501, website www.oaklandnet.com. (as of January 2004).

This notice supersedes prior notice(s).

June 17, 2016 | N
e %S Uehic P

/’ 1) Bay Property Group
4/[ D) O\ (qg Duly Authorized Agent for Owner

(510) 836-0110



N 7 BTy
JAY PROPERTYGROUP

DECLARATION OF SERVICE OF NOTICE

......

Name of Renter(s): Michael Buggs

Name of person served

(if other than renter): N/A
Place of service: 2418 High Street Unit 8, Oakland CA 94601
Date and time of service: June 17, 2016 @ 12:00 PM | e

| declare that:
| served a copy of the Rent Increase

on the renter(s) named above by:
(Check applicable stater;went) |
Delivering it personal to one or more of the renter(s) named above.
_____Leaving a copy with the person named above, who is of suitable age and
discretion, at the renter(s) premises/business and by sending a copy in a sealed envelop,

by first class mail, postage prepaid, addressed to the renter(s) at the premises.

X__ By sending a copy in a sealed envelope by first class mail, postage prepaid,
addressed to the renter(s) at the premesis. :

X__lam personally aware of these facts and | am competent to testify thereto as a
witness. | declare, under penalty of perjury, that the foregoing is true and correct and
that this declaration was executed on the following date and the following place:

DATE: 6/17/2016

PLACE:_482 W. MacArthur Blvd. Oakland, CA 94609

Declarant

482 W. MacArthur Blvd Oakland. California 94609 P 510-836-0110 F. 510-8356-0660

507 Polk Street #410 San Francisco. California 94102 P, 415-292-5000 F. 415-409-9345
39485 Paseo Padre Pkwy #1500 Fremont, California 94538 P 510-505-5545 F 510-836-0660
43225 Mission Blvd Fremonl. Cahfornia 94539 P 510-933-4421 F 510-952-3388

496 First Street, Suite 200. Los Altos CA 94022 P. 650-947-4526 F 650-745-2685

www.baypropertyg“f‘}@cf,m@ 9 S
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

For filing stamp.

CITY UF GAKLARD

RENT ARBITRATION PROGRAM
Wi6JUL 29 AMII: 38

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER T il - ©O377

Please print legibly.

OWNER RESPONSE

Your Name

“;»*}W%TL&Z“ Fnlerpriocs | Ll

Complete Address (with zip code)
YR L, achYne Glvd -
Oalland CF Audeoq

Phone: {516 831, - o11 O

Email;

Your Representative’s Name (if any)

J‘:)V'/ e /"!'bd [Z\VOJ»*““

N f .
Nt PV LelZiO

Complete Address (with zip code)

i

Ygo 10, s
On 2~J;;m o, CL G o
¥

& Potine Bivd.

Phone: {510 831, 011 O

Fax:

Vieize @ looiy propenty

Email:  gyvpug, Lo
(e 4

Tenant(s) name(s) Complete Address (with zip code)

) Sitig Mo - (S10) 14 - 7704
N 1g g 5 #¢ N L
P Chged Lﬁu\%% g gh SF =5 (5107 “485 - 4531,

Cp¥land | 0% Gi0!

3

. . o &) [ @ ‘.:;, v
Have you paid for your Oakland Business License? Yes @*No 00 Number & 20CC%5] 1

(Provide proof of payment.)

Have you paid the Rent Adjustment Program Service Fee? (330 per unit) Yes B No O
(Provide proof of payment.)

Thereare [ O

[s there more than one street address on the parcel? Yes [0 No i

residential units in the subject building. Iacquired the building on ﬁ’_/ __5’_ /_O_S

I. RENTAL HISTORY

7(, lo7

The tenant moved into the rental unit on

The tenant’s initial rent including all services provided was $ 775, = /month.

Have you (or a previous Owner) given the City of Oakland’s form entitted NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes No I don’t know If yes, on what date was the Notice first given?

“‘/No

Is the tenant current on the rent? Yes

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

’]{") ™
WS

Rev. 2/25/15 1




If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No . If yes, on what
date was the Enhanced Notice given? . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes No . Not applicable: there was

no capital improvements increase.

Begi'n with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the

(moldaylyear) | (mo/daylyear) From - To notice of rent increase?

$ $ OYes ONo

$ $ OYes ONo

$ $ OYes 0ONo

$ $ OYes ONo

$ $ OYes ONo

$ $ OYes O No

IL JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing improve- Repair Costs Return Service (if
Incroase annual Service ments purchased
—_— increases ) Costs ' before
4/1/14)
[} 1 | O O O
O O O a ] O
O O O | O O
O O 3 O | |
O O 0 I O |
O 0 ] O O - ]
O m o - O i o

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the "Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

200099

Rev. 2/25/15 2



II. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents, '
photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakiand Municipal Code Chapter 8.22),
please check one or more of the grounds: '
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption-under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7
Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
. building?

The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
. authority other than the City of Oakland Rent Adjustment Ordinance.
v The unit was newly constructed and a certificate of occupancy was issued for it on or after
" January 1, 1983.
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
‘boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. '
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

NonhA LD~

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If vou do not file a timely Response, vou will not be able to produce evidence at the
Hearing, unless vou can show good cause for the late filing,

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

' | SEHE
Rev. 2/25/15 3 SACER ..;,OO



V1. VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals. _ :

Lk, Fogo 7f2a |1,

Owner’s Signature /ﬂ,ﬁeﬁ F Lo Owney Date

VIL. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.) '

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a -mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

if you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Owner’s Signature Date

Rev. 2/25/15 4



PROPERTY MANAGEMENT | REAL ESTATE SERVICES

BAY PROPERTY GROUP

July 29, 2016

City of Oakland

Rent Adjustment Program

250 Frank H. Ogawa Plaza, 6t Floor
Oakland, CA 94612

Re: Case Number T16-0377
To Whom It May Concern:

This letter is in reference to the petition filed by Michael Buggs at 2418 ngh Street,
Unit 8 Oakland, CA 94601

The property located at 2418 High Street was newly constructed and a certificate of
occupancy was issued for it on or after January 1, 1983 so it is exempt from the Rent
Adjustment Program. Documentation to be provided prior to Hearing.

Sincerely,

Vickie Lazio
Property Manager
Bay Property Group

482 W. MacArthur Blvd. Oakland, CA 94609 (510) 836-0110
507 Polk St. Suite 410, San Francisco, CA 94102 (415) 292-5000
www.BayPropertyGroup.com | Call Toll-Free (855) 381-8570 nNN109



CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

RESOLUTION

REsoLuTION No. R18-002

RESOLUTION APPROVING AMENDMENTS TO JUST CAUSE FOR
EVICTION REGULATIONS TO PROVIDE NOTICE OF NEW
RELOCATION REQUIREMENT FOR OWNER MOVE-IN EVICTIONS

WHEREAS, the City Council enacted the Uniform Residential Tenant Relocation
Ordinance on January 16, 2018; and

WHEREAS, the Ordinance establishes a uniform schedule of relocation
payments for no-fault evictions that conforms with the amounts required for Ellis and
Code Compliance Relocation evictions; extends relocation payments to tenants
displaced by owner or relative move-in evictions; and extends relocation payments to
tenants displaced by condominium conversions; and -

WHEREAS, the Rent Board wishes to adopt new Regulations to require eviction
notices to inform tenants of the new relocation requirement and the payments they are
entitled to; now, therefore be it ‘

RESOLVED: The Just Cause for Eviction Regulations are hereby amended as
set out in Attachment C. '

APPROVED BY THE FOLLQWING VOTE

AYES: © CHANG, COOK, FRIEDMAN, MESAROS, SANDOVAL, STONE, AND CHAIRPERSON
WARNER
NOES:
ABSENT:
ABSTENTION:
Date:
ATTEST




JESSIE WARNER
Chairperson of the Housing, Residential
Rent and Relocation Board

#2286258v1

IANEEAN | A
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Attachment C: Amendment to Just Cause for Eviction Regulations

8.22.360.A.9 - Eviction for Owner or Relative Move In. [revised]
a. A notice terminating tenancy under this section must contain, in addition to the
provisions required under O.M.C. 8.22.360 B 6:
i. A listing of all real property owned by the intended future occupant(s).
ii. The address of the real property, if any, on which the intended future
occupant(s) claims a homeowner’s property tax exemption.
iii. The lawful rent applicable for the unit on the date of the notice.

iv. A statement informing tenant(s) as to their right to relocation payments

v M.C. 8.22.850) and the amount of those relocation ents.
b. For the purpose of subdivision (a), real property means a parcel of real estate located in
Oakland or elsewhere.
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CITY OF OAKLAND
OFFICE OF THE CITY ATTORNEY

SUPPLEMENTAL REPORT

To: Chairperson Jessie Warner and Members of the
Housing Residential Rent and Relocation Board

FROM: Kent Qian, Deputy City Attorney
DATE: January 17, 2018

SUBJECT: Amending Just Cause Regulations to Provide Notice of New Relocation
Requirement for Owner or Relative Move-in Evictions

On January 16, the City Council enacted the Uniform Residential Tenant Relocation Ordinance
to establish a uniform schedule of relocation payments for no-fault evictions that conforms with
the amounts required for Ellis and Code Compliance Relocation evictions; extend relocation
payments to tenants displaced by owner or relative move-in evictions; and extend relocation
payments to tenants displaced by condominium conversions. The relocation requirement will
apply to owner or relative move-in notices issued after November 28, 2017.

For a Qualifying Relocation Event, the Ordinance sets the relocation amounts as follows:

+  $6,500 per studio/one bedroom units
»  $8,000 per two bedroom units .
* $9,875 per three or more bedroom units

Tenant households in rental units that include lower income, elderly or disabled tenants, and/or
minor children shall be entitled to a single additional relocation payment of two thousand five
hundred dollars ($2,500.00) per unit from the owner. For owner or relative move-in evictions
under 8.22.360(A)(9), tenants who lived in the unit for less than two years will receive reduced
payments as follows:

* 1/3 of full payment if Tenant lived in the unit less than one year; .
+  2/3 of full payment if Tenant lived in the unit one year or longer but less than two years;
* Full payment if the Tenant lived in the unit for two years or longer.

Under the Ordinance, the relocation payments specified above increases annually on July 1in
accordance with the CPI Adjustment as calculated in OMC subsection 8.22.070(B)(3). The first
CPI adjustment (at 2.3%) took effect on July 1, 2017 (not reflected in the numbers above). The



additional $2,500 payment for tenant households in rental units that include lower income,
elderly or disabled tenants, and/or minor children is not adjusted for inflation.

The existing Just Cause for Eviction Ordinance and regulations require owners to notify tenants
of the relocation requirements when the eviction is for Ellis withdrawal or code compliance. The
Rent Board should revise the notice requirements to reflect the new relocation requirement for -
owner or relative move-in evictions. We ask that the Rent Board consider and adopt these
proposed regulations in Attachment C. A copy of the ordinance is provided with your packet.
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