HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
July 20, 2017
7:00 P.M.

CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA

OAKLAND, CA
AGENDA 2
&=
1.  CALL TO ORDER -
™N
2. ROLL CALL -
pov. 4
3.  OPEN FORUM :’_
i
4.  NEW BUSINESS

i. Appeal Hearing in Cases:

a. L16-0021; Durham-Hammer et al v. Tenants
T16-0203; Falconer v. Durham-Hammer

b. T16-0015; Rosenblum v. Cherry
c. T16-0271; Tsay v. DeMara

S. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact the office of the
City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-3611 (voice) or (510) 839-6451
(TTY) to arrange for the following services: 1) Sign interpreters; 2) Phone ear hearing device for
the hearing impaired; 3) Large print, Braille, or cassette tape text for the visually impaired The
City of Oakland complies with applicable City, State and Federal disability related laws and
regulations protecting the civil rights of persons with environmental illness/multiple chemical

sensitivities (EI/MCS). Auxiliary aids and services and alternative formats are available by calling
(610) 238-3716 at least 72 hours prior to this event.

Foreign language interpreters may be available from the Equal Access Office (510) 239-2368.

Contact them for availability. Please refrain from wearing strongly scented products to this
meeting.

Service Animals / Emotional Support Animals: The City of Oakland Rent Adjustment Program

is committed to providing full access to qualified persons with disabilities who use services
animals or emotional support animals.



If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in
fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation
on letterhead from a licensed mental health professional, not more than one year old, stating that
you have a mental health-related disability, that having the animal accompany you is necessary
to your mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.



CHRONOLOGICAL CASE REPORT

Case Nos.: L16-0021; T16-0203

Case Name: Durham-Hammer et al v. Tenants &
Falconer v. Durham-Hammer

Property Addresses: 275-281 Jayne Avenue, Oakland

Parties: Bradley J. Falconer & Walter Epp (Tenants)
Nathan Durham-Hammer (Property Owner)

PROPERTY OWNER APPEAL:

L16-0021

Activity Date

Owner Petition filed April 1, 2016
Tenant Response filed (W. Epp) April 21, 2016
T16-0203

Activity Date

Tenant petition filed (B. Falconer) April 20, 2016
Owner Response filed August 16, 2016
Both Cases

Hearing Decision issued October 31, 2016
Owner Appeal filed November 18, 2016
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RECEIVED
CITY OF DAKLAND
RENT ARBITRATION PROGEAM

City of Oakland i *’%GF e PTEZ3
Residential Rent Adjustment Program :
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721 : §
Appellant's Name Owner - Decirpenmt &
/\/af‘[rwm Dm’l« avl ~ Hamme,s Lan%,dlord 0 Tenant o
Property Address ((I_n_clude !Jnit Number) Un'ls javo /v’e‘ﬂ: 37 5 -5,«1 ne A
G758 281 Deyne fos, 99Q1 Toyne Ave
Eukbd CH GULIO yme T
A llant’s Mailing Address (For receipt of notices) | Case Number : o ,
P77 Sayne Aie Fle=oor1 g T16-0p0s (k)
L . i/ Date of Decision appealed  acfmelef:
Name of Representative (if any) Representative’s Mailing Address (For notices) \L
' » (”L‘é’tj MJKZ
2Ot

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additié?al pages fo this form.)

1. The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or.prior Board decision(s) and
specify the inconsistency. :

2. 0 The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent. ’

3. 0 The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. 0O The decision is not supported by substantial evidence. You must prlain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. O lwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunily and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute. i

6. E/The decision denies me a fair return on my investment. You must sp.ecifically state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1
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7. 0 Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board_

are limited to 25 pages from each party. Number of pages attached f'PIease number attached
pages consecutively. :

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal ma

be dismissed. | declare under penalty of perjury under the laws of the State of California that on
Neovewber 1R 2%]_6_, I placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, w(iéh all postage or charges fully prepaid, addressed to each opposing party as follows:

XX Hcm. D.a ]ni/r&rag fo the i/n»v;'n.; heiip)lo,lmfs‘: '

Name l?r.m[’e.)/ F‘” [L,.S,.,‘.\af

Address 275 Sope fue.

City.StateZio  |(). sl A 94610

Name Walks Epp

Address L8 Voyne Ave

City, State Zip 6)&1@[&@{ CA 9ei¢)0

- z y ////7//6

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION: ,

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

Appeals filed late without good cause will be dismissed.
You must provide all of the information required or your appeal cannot be processed and
may be dismissed. :

e Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

» The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

 The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

Revised 5/29/09 2
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November 17,2016

ATTN: Oakland Rent Board
One Frank H Ogawa Plaza,
Oakland CA 94612

APPEAL: RIGHT TO FAIR RETURN
275-281 JAYNE AVENUE, OAKLAND
[CASE NUMBER L16-0021 & T16-0203]

Appeal:

The owner asks the Rent Board to review the previous fair return case and reject
this decision. The owner asks the Board consider the following statement, as well as
the Owner’s original petition L16-0021, its Supplement B and Owner’s Closing
Statement.

RAP Hearing Officer Response:

The hearing officer added three incremental increase percentages together in the
“evidence” section, which demonstrates the hearing officer disregarded and did not
try to understand the basic economics and calculations in the Owner’s original
petition (Pgs. 12-13 of Owner’s Petition).

The hearing decision did NOT respond to the evidence. The hearing did NOT result
in a fair and unbiased decision. Fair Return “Burden of Proof” is not defined in
Oakland Ordinance Chapter 8.22. ‘

Oakland Ordinance 8.22 states that our right to a fair return cannot be denied.
Section 8.22.070C2(e) does not define specific methods for calculating fair return on
investment, and does not define any specific “burdens of proof”.

No publicly heard cases have been similar to ours. The RAP failed to provide any
existing CA precedent that can be fairly applied to our case. Our case is unique
because it involves a 4-unit owner-occupied rental property. The owner is a worker
and a public school teacher. The owner pays monthly subsidies, each over
$1000/month, to two of three tenants.

The owners exemplify unintended consequences of excessive governmental control.
The owner’s affordability of housing in Oakland is severely impaired as a 4-unit
Owner-Occupant. One of the unintended consequences is an individual tax levied on
us. Oakland’s over-reach of regulation is taking our property. The unfairness is
inequitable because it redistributes our income without purpose. The amount the .
owners pay to tenants is financially devastating for us. We are Oakland, and
Oakland must protect our rights.

1
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Core Flaws of RAP Hearing Decision:

Fair return on residential income property, ownership sustainability, is ascertained
through adequate net operating income. Appreciation is not required in the
Ordinance 8.22 for analysis of constitutional rights to fair return. The property is
Not For Sale, so appreciation is both irrelevant and purely speculative, and not
“earned” by the owner.

The hearing decision’s “requirement” for appraisal is a costly and fictitious creation
and was used by the Hearing Officer to ignore, disregard, and sidestep the evidence
the owner provided. The hearing officer is not an expert on fair return on
investment.

It is not appropriate to force the property owner to pay for an appraisal that does
not shed any light on fair annual cash returns, that is, Net Operating Income, to
provide decent rental housing. If an independent appraisal were to be conducted, it
could show a change in market value, in which case the Cap Rate and rents must be
directly tied to that new value.

Rents must increase proportionally with property value. If rents do NOT justify the
appraised value of the residential income property, lenders will NOT lend against
the investment on speculative (comparable approach) value, and the “appraised
value” is again moot. Lenders lend against current net income for rental housing.

Appraisal of income property would require an income approach to check against a
comparable approach. The value of an income property is directly proportional to
rental income and industry standard operating expenses. There is no such thing as
“money earned through appreciation” because our property is not for sale. The
decision added “appreciation” into its response but has no authority to deny the
right to a fair return by forcing speculation on the owner’s intergenerational
investment.

MNOI is NOT tied to a reasonable base year; 1987 and 1998 in our case. The MNOI
formula is not applicable without vacancy decontrol on 2 of 3 rented units. Vacancy
decontrol is Oakland’s main form of protection for the right to a fair return. The
1987 and 1998 base years do not reflect the price that was required of the owner to
acquire the investment. This property is our livelihood and residence. In order to
be valid, MNOI must reset based on market conditions in a recent base year. The
owner provided appropriate formulas in its Original Petition (Pgs. 46-48).

2
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Evidence Provided but Disregarded in RAP Response:

The owner provided thorough evidence of our analysis of fair return on our rental
income property, using a 3-unit approach for amount invested in the property. The
owner excluded our own home from the purchase price. Rental income property
NOI and Cap Rate are central to appropriate formulas for our case study.

The owner provided detailed evidence, including full-scale graphs the decision
ignored, of the overarching risk of no vacancy over time. This risk could cost the
owner around $1,000,000 over the next twenty years on the two units alone. The
owner also explained the “similar” enhanced risks of the 4-unit owner-occupied
property, the older building with few units rented, the heightened barriers to
ownership, and the risk of being forced out of Oakland as owners and residents.

Information NOT Provided - NOT Applicable & NOT Reasonable:

The Ordinance does NOT require that an appraisal be done to protect the right to a
fair return. Appreciation is a misleading and inappropriate discussion, as detailed
above.

The owner is attaching tax returns from 2013, 2014 and 2015 to this Appeal, as a
CONFIDENTIAL exhibit for the Rent Board’s consideration. However, the burden of
providing all bills and private financial information in literally thousands of pages is
not reasonable. This is a violation our privacy, is not required by Oakland
Ordinance section 8.22, and violates our right to confidentiality in our business
practices by forcing the owner to provide this amount of documentation to tenants,
much less to have our confidential financial information heard in a public hearing.
The RAP denied us due process by suggesting we did not meet its fictitious “burden
of proof” to provide every last bill, receipt, and copy of personal financial
information.

We have our records on file. The RAP erroneously suggested that it would require a
full audit of our private small business financial records in order to uphold our
rights under the Ordinance. The owner provided accurate figures to the best of our
knowledge and in compliance with Notice requirements under Ordinance 8.22.
Furthermore, the tenants may be moneyed and readily able to pay a fair rent, but
the tenants were not required to provide any private financial information. The RAP
suggested that the owners had not adequately navigated the bureaucratic maze to
uphold our legal rights, which is how the decision denied us due process and denied
our right to a fair return on our investment.
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RAP Procedure:
We filed our Petition April 1. The hearing was rescheduled twice from July 14t to
August 11t to August 30th,

The Hearing Officer asked the owner to orally restate our entire case in five minutes.
There was no logical purpose for an in-person hearing as the case was extensively
detailed in the owner’s original petition, and this case could have been handled
through administrative process.

Mediation was agreed to by one tenant but not other. The cases should not have
been consolidated per Oakland Ordinance section 8.22.010D. One should have been
gone to mediation with the owner, the other should have had a separate hearing:

The Hearing Officer entered a “Tenants’ Closing Statement” into the file on the day
of the hearing. This was apparently “approved” by a RAP senior hearing officer who
was not in the hearing. The owner submitted the Closing Statement on September
6, but the hearing officer apparently disregarded it.

The RAP’s Response arrived over 60 days after the hearing. The owner received the
RAP’s response, postmarked October 31, by mail on November 4th.

Appeal options/instructions in the RAP’s Owner Packet differ from the language in
the appeal form itself. It is not clear which is current and correct.

The hearing decision was sent to the owner twice, despite case consolidation.

4
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Case Study Findings & Evidence Not Acknowledged by the RAP:

The RAP failed to acknowledge or respond to the calculations in the owner’s original
“petition. The owner clearly stated the problems with MNOI formula and

appreciation theory, and after conducting our own extensive analysis, the owner

relied on appropriate formulas for fair return on our investment. These formulas

were clearly presented to the tenants and the RAP on pages 46 through 48 of the

owner’s original petition.

The RAP failed to acknowledge the common sense operational thresholds that make
up a fair return on residential income property. Evidence of a fair return is
reasonable rents per unit, adequate to cover the following common sense

thresholds:

-Maintenance & Upgrades - completed, ongoing and anticipated

-Reserves - industry guidelines

-Management Costs - industry guidelines

-Reasonable Debt Service - industry guidelines

-Cash Flow - reasonably positive after debt service and expenses, per industry
guidelines

-Capital Improvements - capital investments also require a fair return on
investment per industry guidelines. The newly-reduced allowable pass-through
currently yields losses to the owner. The current restrictions are harmful to
owners’ ability to improve their properties, but ultimately are most harmful to
tenant living conditions. Restrictions have increased since we became owners.

5

000010



- Conclusion:

The decision failed to follow the intent of Oakland Ordinance section 8.22.010F,
which acknowledges the “special relationship” between owners and tenants in
smaller owner-occupied properties.

The decision failed to acknowledge that our property is a 4-unit Owner-Occupied
Residential Property, consisting of less than five units. The owner is most severely
exposed of all Oakland’s rental property owners to unintended consequences with
few units, heavily restricted rents, and massive individual housing subsidies paid
monthly to two of three tenants.

The decision failed to acknowledge that our right to a fair return is denied without
adequate Vacancy Decontrol. The decision failed to understand that our case is a
unique case where tenants pay socially inequitable housing costs and the City levies
an unlawful tax on the owner.

The RAP failed to provide an unbiased forum to resolve disputes, which is the RAP’s
purpose according to the Ordinance chapter 8.22. The RAP exposed its biased,
partisan approach when it denied us our rights. Compromise might be a reasonable
response - outright denial by way of erroneous metrics is not acceptable. The goal
of this appeal, as was the goal of this entire process, is to find fairness. The RAP was
asked to consider a series of incremental rent increases over three years. We would
consider accepting a reasonable response by the Rent Board that shows efforts to
balance residents’ interests and uphold our rights under the law.

6
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 CITY oF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program ' FAX (510) 238-6181

TDD (510) 238-3254
HEARING DECISION

CASE NUMBERS: L16-0021, Durham-Hammer, et al. v. Tenants
T16-0203, Falconer v. Durham-Hammer, et al.

PﬁOPERTY ADDRESS: 275 and 281 Jayne Ave., Oakland, CA
DATE OF HEARING: August 30, 2016

DATE OF DECISION: October 28, 2016

APPEARANCES: Nathan Durham-Hammer, Owner

Bradley J. Falconer, Tenant
Walter Epp, Tenant

SUMMARY OF DECISION

The Owner Petition for Approval of Rent Increase on the ground that the
increases are justified by constitutionally required fair return is denied.

CONTENTIONS OF THE PARTIES

OniApriI 1, 2016, the owner filed a petition (L16-0021) for approval of a rent
increase based on constitutionally required fair return.

On April 20, 2016, tenant Bradley Falconer filed a petition (T16-0203) contesting
the future rent increases proposed in the owner petition.

On April 21, 20186, tenant Walter Epp filed a response to owner petition,
contesting the owner’s petition L16-0021.

- Because both petitions involved the same parties and subject property, they were
consolidated into a single hearing.
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ISSUE

1. Are the proposed rent increases justified by constitutionally required fair
return?

EVIDENCE
Background
The subject property is a residential building consisting of four (4) residential units.

All units are equal in size, about 650 sq. feet, and contain one bedroom and one

bathroom. The owner occuples one of the units and the other three units are rented to
tenants.

Proposed Rent Increases

The owner petitioned the Rent Adjustnﬁent Program to approve future rent
increases for two of the three rented units.

The proposed rent increases for Unit A (281 Jayne Ave.) total $846.00 per month
(566.25%) and would increase the monthly rent over the next 3 years as follows:

- from $1,256.72 to $1,538.72, effective July 1, 2016;

- from $1,538.72 to $1,820.72, effective July 1, 2017; and

- from $1,820.72 to $2,102.72, effective July 1, 2018.

The proposed rent increases for Unit B (275 Jayne Ave.) total $906.00 per month
(66.57%) and would increase the monthly rent over the next 3 years as follows:

- from $1,337.15 to $1,639.15, effective July 1, 2016;

- from $1,639.15 to $1,941.15, effective July 1, 2017; and

- from $1,941.15 to $2,243.15, effective July 1, 2018.

With his petition, the owner submitted a 60-page document, called The Right to a
Fair Return, dated April 1, 2016." This document consists of rental history, calculation
formulas relating to fair return, various articles and opinions on rent control, rental
market, fair return, and investing in Oakland, including graphs and theories.

On August 23, 2016, the owner submitted a document entitled Exhibit B — Fair
Return Supplement, containing mostly 22 pages of email correspondence between the
owner and the City of Oakland Council members, newspaper articles, copies of

photogzraphs deplctlng the subject property, and a sample petition form proposed by the
owner.

" ! Exhibit A
2 Bxhibit B
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On August 23, 2016, the tenants also submitted a document folder containing
~ various court cases, hearing decisions, City of Oakland Ordinance, articles and market
studies relating to rent control, rental market and fair return.®

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Constitutionally Required Fair Return

The City of Oakland Rent Adjustment Ordinance permits owners to claim that a
rent increase greater than the CPI rent increase is necessary to meet constitutional or
fair return requirement.* However, the Ordinance does not set out any guidelines or
particular standard for determining such ‘fair return.’

Fair Return as Determined by the Courts

Over the years, the Courts have held that a rent control regulation system must
be applied so as to provide investors a fair return.> The term ‘fair return’ is incapable of
precise definition. It must be high enough “to encourage good management, reward
efficiency, discourage the flight of capital and enable operators to maintain their credit.”

On the other hand, it cannot be so high as to defeat the purposes of rent control
and the rate of return permitted may not be as high as prevailed in the industry prior to
regulation nor as much as the investor might obtain by placing his capital elsewhere.’

The Supreme Court held that explained-that “comparison of the rate of return of
rent-controlied mobile home parks with those of non-rent-controlled parks ... is of limited
utility in stablishing the constitutional minimum rate of return because it is not the case
that a rent controlled investment must earn the same as a non-rent-controlled one.®

Formulas to Calculate Fair Return

The California Supreme Court has held that rent control ordinances may
incorporate “any of a variety of formulas” for calculating rent increases and satisfy the
fair return standard.® Recently, the courts have further stressed that the rent control
agencies are not obliged by either the state or federal Constitution to fix rents by
application of any particular method or formula.'®

Despite not requiring one specific approach, the courts have indicated in several
cases that maintenance of net operating income (“MNOI”) is a reasonable and preferred

* Exhibit C

“O.M.C. §8.22.070(C)(2)(e)

5 Kavanau v. Santa Monica Rent Control Bd. (1997), 16 Cal. 4" 761, 771

§ Cole v. City of Oakland Residential Rent Arbitration Bd. (1992) 3 Cal.App.4" 693

” Oceanside Mobilehome Park Owners’ Assn. v. City of Oceanside (1984) 157 Cal. App.3d 887, 907
® Galland v. City of Clovis (2001) 24 Cal. 4™ 1003, pp.1026-27

® Kavanau, supra, 16 Cal. 4™ at p. 761

° Colony Cove Properties LLC v. City of Carson (2013) 220 Cal.App.4™ 840, 867
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standard, commonly used in other jurisdictions.’’ This standard provides that owners

are entitled to seek rent increases sufficient to allow them to maintain the same net

operating income, adjusted for inflation, as they had in a comparison (“base”) year. Net
operating income is the income remaining after subtracting regular operating expenses.

The MNOI approach does not focus on how much the owner chose to pay for a
rent-controlled property or how the purchase was financed. The mortgage principal and
_ interest payments are excluded from consideration. The rationale for an MNOI
approach is that the owners are permitted an equal rate of growth regardless of their
particular purchase and financing arrangements. Therefore, rents are regulated
depending on increases in expenses and the inflation rate (CPI).

Evidence Required to Calculate Fair Return

No matter which formula or standard for calculating fair return is used, the
following are the minimum evidentiary requirements necessary to run the calculations;'?

The amount that the owner has invested in the property:

the amount, if any, that the property has appreciated in value during the time
that it has been owned by the owner;

the owner's net operating income during the time that the owner has owned the
property (evidence of gross rental income and evidence of payments for
regular operating expenses);

the average return on other investments having risks comparable to the

ownership of the subject property during the time that the owner has owned
the property.

While the owner submitted various calculations he used to determine a fair
return, the owner did not provide any evidence supporting the amounts used in those
calculations. Without these documents, the Rent Adjustment Program is not able to
determine the amounts to be used for the calculations and cannot calculate the fair
return, no matter what standard/formula is used.

In addition, the owner provided no evidence of the amount, if any, that the
property has appreciated in value during his ownership. Rental property owners
typically earn a return on their investment from the income the property earns and the
increase in value of the property over time. Without appraisals done by independent
experts, both at the time of purchase and at the time of the owner petition is filed, the

Rent Adjustment Program cannot know how much money has already been earned by
the owner in appreciation.

' See Oceanside Mobilehome Park Owners Ass’n v. City of Oceanside (1984) 157 Cal.App.3d 887;
Palomar Mobilehome Park Ass’'n v. Mobile Hom Rent Review Commission [San Marcos] (1993) 16 Cal.

- App.4™ 481; Colony Cove, supra, 220 Cal.App.4" 840

"2 Fisher v. City of Berkeley (1984) 37 Cal.3d 644

4
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Therefore, the owner has not sustained his burden of proving that the proposed
rent increases are necessary to meet the constitutionally required fair return.

ORDER
1. The petition L16-0021 is denied.
2. The petition T15-0203 is granted. The proposed rent increases are not valid.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day.

N
Wy

Dated: October 28, 2016 A el o
Linda M. Moroz
Hearing Officer, City of Oakland

Rent Adjustment Program

000016



PROOF OF SERVICE

Case Number L16-0021 and T1_6—0203

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential
Rent Adjustment Program case listed above. I am employed in Alameda County, California. My
business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope in City of

Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5" Floor, Oakland, California, addressed to:

Owner Owner

Nathan Durham-Hammer Amanda Harris

277 Jayne Ave -~ 277 Jayne Ave
Oakland, CA 94610 Oakland, CA 94610
Tenant Tenant

- Walter Epp Bradley James Falconer

281 Jayne Ave 275 Jayne Ave
Oakland, CA 94610 : Oakland, CA 94610

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would
be deposited in the United States mail with the U.S. Postal Service on that same day with first class
postage thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and
correct. Executed on October 31, 2016 in Oakland, California.

e

| o~ g 1 g A 7} /;;i
.,“'I,V., f,, :-‘{ . / / 3‘ _f”' 4
A »{. m’ﬁ)&

Esther K. Rush ./ ,
Oakland Rent Adjustment Program
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for Date Stamp Only

CITY OF OAKLAND
RENT ADJUSTMENT
PROGRAM

P.O. Box 70243 CASE NUMBER L16-0021
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721ti

Tenant Response

Please Fill Out This Form As Completely As You Can.  Failure to provide needed information
may result in your response being rejected or delayed.

Your Name Complete Address (with Zip Code) Telephone
Walter &0 T3 Tayne Oalitland  |pay Slo §39 §130
CA aYyeo _

Evening

Your Representative's Name Complete Address (with Zip Code) Telephone
Day
Evening

Are you current on your rent? Yesv No [l

Number of Units in this Building: 4
Rental History
Date you entered into the Rental Agreement for this unit: _ A (4 7
Date you moved into this unit:  /hus 987 _
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
Yes L] No M

Initial Rent: §_ 550 Initial rent included (please check all that apply) () Gas
() Electricity (v) Water () Garbage ¢ Parking (v) Storage () Cable TV () Other (please
specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS at any time during your tenancy in this

unit? Yes No UJ
Please list the date you first received the Notice to Tenants WMAnN YROS A 50

List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Rev. 9/18/08 -1-
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Date Notice | Date Increase Rent Increased Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?
B oy | Frasns [s1285G | S\aatr Y& O
G323 | JTow\ >\ |8 (013 .M $ U336 [4 Yes [ No
et | Nee L2AL 1§ | oY) aq $ 132y Yes [ No
Sop 2| | Nead 2ol [$ (ot s $ [yUlag M Yes [ No
Seg M zdbo| Ngl 2etu |$aayne 5 Lol Yes [ No
Lo M 20 Newl 2enq |$ 057 S $9y00 M Yes [ No
S0V vt | Rl 2w€ | 3516 $ 48774 M Yes [ No

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the landlord is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking Debt Service
Capital Improvement Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return v

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent |
Board Regulations on the City of Oakland web site. You can get additional information and copies of
the Ordinance and Regulations from the Rent Program office in person or by phoning (510) 238-3721.

The property owner has the burden of proving the contested rent increase is justified. If the
landlord is claiming the unit is exempt from the Rent Adjustment Ordinance, do you contest the
claim of exemption? Yes [] No [

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

e Mg (/\I(\i) U o W

Tenant's Signature Date

Tenant's Signature Date

"http://www.oaklandnet.com/government/hcd/rentboard/ordinance. html
" http://www.oaklandnet.com/government/hcd/rentboard/rules.html

Rev. 9/18/08 -2.
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Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent Relocation Board, Dalziel
Bhuilding, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more information, please

Yo Eﬁﬁﬁ’oqtog%? ah extension of time to file your Response by telephone.

File Review

You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However, you may review these in the
Rent Program office. Files are available for review by appointment.

For an appointment to review a file call (510) 238-3721.

MEDIATION PROGRAM

If you are interested in submitting your dispute to mediation, please read the following information
carefully. Voluntary mediation of rent disputes is available to all parties involved in Rent Adjustment
proceedings. Mediation is an entirely voluntary process to assist you in reaching an agreement with
your tenant. Mediation will be scheduled only if both parties agree and after your response has been
filed with the Rent Adjustment Program.

You may elect to use a Rent Adjustment Program staff Hearing Officer acting as mediator or an
outside mediator. Staff Hearing Officers are available to conduct mediation free of charge. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. If you are unable to resolve your dispute after a good faith attempt
at mediation, you will be given a priority hearing presided over by a Hearing Officer who was not your

If you want to submit your case to mediation, please check the appropriate box and si
] Tagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).
[] Tagree to have my case mediated by an Outside Mediator (fees to be paid by the parties).

Tenant's Signature (for Mediation Request Date
Tenant's Signature (for Mediation Request Date
Rev. 9/18/08 -3
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Case Number L16'0021 - Durham Hammer etal v Tenants

Addendum to Walter Epp tenant response 21 Apr 2016
281 Jayne Oakland

continuation of rent history:

effective rent

Nov 1 2007 957,16
Nov 1 2006 926.59
May 1 2002 896.70
May 1 2001 839.77
- May 1 2000 815.32°

May 1 1999 . 748
May 1 1998 686.70 .
May 1 1997 630
Sep 1 1992 615
Sep 1 1991 600
Sep 1 1990 595
Sep 1 1989 583
Sep 1 1988 628

Aug 1987 550

brief stétement why landlord not entitled to 1ncrease:

Landlord claim exceeds what's fair_or constitutional.
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CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRA! ool Bl

P.0. Box 70243 e | M (@

Oakland, CA 94612-0243 OWNER PETITION FOR

(510) 238-3721 APPROVAL OF RENT INCREASE
Pleagse Fill Out This Form Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed. Attach to this petition copies of the documents that
prove your case. Before completing this petition, please read the Rent Adjustment Ordinance,
sections 8.22.050 through 8.22.140 and Rent Adjustment Regulations, Appendix A.

Y our Name Complete Address (with zip code) Telephone
A/a‘/')vou )7.,« lhaw - HaMmfr 277 Onyne fvenue
Amﬂhx& )'}Nfl’ﬁ OAb’M&O 0”/4”/‘,0 Day: S”0333' qoq}
Y our Representative’s Name Complete Address (with zip code) Telephone
Day:
Property Address (If the property has more than one address, list all addresses) Total number of units on
r7- 281 Sa-)n/l e Avmun-c) On and cHh 44¢10 property Y

For each unit affected by this petition, you must attach a list of the mailing addresses of all of the units
on the property showing the tenants in each unit on this property. Increases based on debt service,
increased housing service costs and constitutional fair return affect all of the units on the property.

Type of units (circle one) House Condominium or Room

I have given a copy of the NOTICE TO TENANTS OF @

RESIDENTIAL RENT ADJUSTMENT PROGRAM to NO

the tenants in each unit effected by this petition:

Oakland Business License number: ' 29 O 3 9 3 3 .7

(Attach proof of payment of your business tax.)

Attach proof of payment of your Rental Property service fee (Account must be current.)

REASON(S) FOR PETITION: Check all that apply. I (We) petition for approval of one or more
rent increases on the grounds that the increase(es) is/are justified by:

Banking (Reg. App. 10.5) Increased Housing Service Costs (Reg. App. 10.1)
Capital Improvements (Reg. App. 10.2) Uninsured Repair Costs (Reg. App. 10.3)
Debt Service Costs (Reg. App. 10.4) X | Constitutionally required fair return

L4

(Note that Debt Service has been eliminated as a reason for a rent increase for property purchased after April 1, 2014.)

Effective Date 8-1-14 For more information phone (510) 238-3721 Page | 1
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History: Attach a rent history for the current tenant(s) in each affected unit.

Banking: You must complete this section if you are claiming banking as a justification.

Have you given prior increases to any affected tenant justified by increased housing service costs,
debt service or constitutional fair return? Yes [J No [J If yes, attach a list noting the affected unit,
the effective date of each such increase and the amount. ,

An Excel spreadsheet for calculating available banking increases is available online at
http://www2.oaklandnet.com/Government/o/hed/s/LandlordResources/index.htm For each unit you
may either complete and attach the spreadsheet or attach a separate page the date the current tenant
moved into the unit, the initial rent, and if the tenant has lived in the unit for more than 10 years, the
rent in effect 10 years ago.

Capital Improvements and Uninsured Repairs: You must attach an itemized schedule of claimed
capital improvements, showing the affected units, the cost and completion date for each item. You can
only pass-through 70% of the capital improvement costs you have incurred. You must submit
organized documentation supporting your claims, including proof of expenditures and proof of
payment. An Excel spreadsheet for calculating entitlement to a capital improvement pass-through is
available online at http://www?2.oaklandnet.com/Government/o/hcd/s/LandlordResources/index.htm.
You may print out and attach a copy of the spreadsheet, or complete a capital improvements schedule

manually. Uninsured repair costs use the same calculations as capital improvements but are not
limited to 70%.

Debt Service: Debt service has been eliminated as a justification for a rent increase for all
property purchased after April 1, 2014, unless a bona fide offer to purchase the property was
made before April 1,2014.To claim debt service you must submit organized documentation
proving your commercially reasonable financing costs. This documentation must include at a
minimum, a copy of the promissory note, a copy of the deed of trust, proof of the monthly
mortgage payment and proof of your operating expenses. You may print out and attach a copy of
the spreadsheet for calculation debt service costs found at:
http://www2.oaklandnet.com/Government/o/h¢d/s/LandlordResources/DOWDO008774

Increased Housing Service Costs: You must present organized documentation of your housing
service costs for two successive year periods. They may be calendar or fiscal years. You may
print out and attach a copy of the spreadsheet for calculating increased housing service costs found
athttp://www2.oaklandnet.com/Government/o/hcd/s/LandlordResources/DOWD008774

Verification (Each petitioner must sign this section):

I declare under penalty of perjury pursuant to the laws of the State of California that
‘everything I said in this petition and attaches pages is true and that all of the documents
attached to the petition are originals or are true and correct copies of the originals.

o 4 /120l

Owner’s Signature i ‘,Da’te
Owner’s Signature Date
Effective Date 8-1-14 For more information phone (510) 238-3721 Page | 2
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File Review:

Your renter(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Tenant’s Response. Copies of
attachments to the response form will not be sent to you. However, you may review any
attachments in the Rent Program Office. Files are available for review by appointment only.
For an appointment to review a file, call (510) 238-3721. Please allow six weeks from the date of

filing for notification processing and expiration of the landlord’s response time before scheduling a
file review.

MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the tenant. If both parties agree, you have the option to mediate your complaints
before a hearing is held. If the parties do not reach an agreement in mediation, your case will go to a
formal hearing before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or
select an outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions
free of charge. If you and the tenant agree to an outside mediator, please call (510) 238-3721 to make
arrangements. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the tenant’s
response have been filed with the Rent Adjustment Program). The Rent Adjustment Program will
not schedule a mediation session if the tenant does not file a response to the petition. Rent Board
Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

2z 4/////4

Owner’s Signature Date’

Effective Date 8-1-14 For more information phone (510) 238-3721 Page | 3
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April 1,2016

Right to a Fair Return
275-281 Jayne Avenue, Oakland

By Nathan T. Durham-Hammer & Amanda Harris
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

EXECUTIVE SUMMARY

Introduction: We are an Oakland couple - a public school teacher and woman of
color, and a native Oakland citizen and worker. We are not earning a fair return on
our rental property investment in Oakland’s Adams Point. We live on the property.
The City of Oakland values equality and acceptance. A tenant and landlord are NOT
inherently good, bad, victim or oppressor. Tenants and property owners are equals
as residents of our diverse City. We are neighbors who are fortunate to have food
and shelter, and so we must share equal rights and bear equal responsibility among
one another.

Oakland has a housing shortage. Ofthe 425,000 people in Oakland, 59%
rent. There are nearly 80,000 rental units of which about 25% are in small
buildings of 1-4 units. Mayor Schaaf would like the City to protect 17,000 tenants.
In the spirit of equality, the City must also protect the approximately 2,800
small rental resident property owners who provide decent housing and are
equally important threads in the fabric of Oakland.

Fundamental Right: The U.S. Constitution protects our right to property and a fair
return on investment, and Oakland’s Rent Control Ordinance acknowledges this
right. '

Case Study Summary: We purchased our home and three rental units, and
calculated a fair return that way. We set aside one quarter of the purchase price
($207,500) as the cost of our home, and analyzed the asset based on three-quarters
of the purchase price ($622,500). Owning and operating our property requires at
least $74,130 in annual Gross Revenue on the three rented units, and $48,391 in
annual Net Operating Income. We will approach these minimums over another
three-year period, not all at once, through incremental rent decontrol. The
increased rents will still be well under market rents after the incremental Rent
Decontrol. In 2015, our Operating Expenses were $25,739 per year and Net
Operating Income was $27,347. Our Operating Expenses would need to be reduced
by $21,044 per year to approach a fair return. Operating Expenses generally
increase, but even when they do not, rents must provide a fair return after
deducting actual operating expenses. It would be unreasonable and unfair to force
us to move out of our home to capture a fair return in actual dollars. Our plan is to
pass the property on to our children, not to sell. Therefore, rents must be adjusted
through Rent Decontrol to approach a fair return on our investment.

.Case Study Results: Measures of fair return include: the rent-sustained capacity
to maintain, repair and upgrade older rental property; the capacity to allot a
reasonable percentage of gross revenue to management services; the accumulation
of reserves for repairs and upgrades over time; and the capacity to either yield a
dividend or service reasonable debt. Our study produced a fair return of a
minimum 7% per year to operate our building. The rent decontrols resulting from
this case study will bring the rents closer to a fair return, but rents will be

2
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

significantly less than fair market rents. The incremental increase, with advance
notice, is the most fair and equitable method of decontrol for our case.

Purpose: We present an examination of our property and summarize the complex
issues in the context of Oakland’s need for more housing supply.

Reality of Rent Control: Tenants enjoy lifelong leases at fixed rates, without
proving specific need. Over years, rent control causes unintended consequences,
including diminishing property value and unfair hidden tax on the property owner.
Most of people in Oakland face rising housing costs, except those who found a nice
rent-controlled apartment and decided never to move. Displacement of primarily
African American and Latino American Oakland residents accelerates in part
because a select group of stagnant tenants, who has not shown need, reduces
supply. Reduction of supply in higher-income neighborhoods causes displacement.

Investing in Oakland Mom & Pop: We own, occupy, and manage our property.
We are just starting as investors in Oakland; this investment is our livelihood and a
huge part of our future. Our investment would provide enough to start a family in
Oakland if not for rent control. Rent control without vacancy will arbitrarily
redistribute our livelihood over the next 20 years instead of helping us raise a
family in our hometown. So far, in about three years of ownership, rent control has
cost us over $70,000. Over the next 20 to 25 years, continued rent control will cost
Amanda and me upwards of $1 million on two units alone. We are at risk of
displacement out of Oakland. We cannot continue to provide rental housing
indefinitely without a fair return each year.

Inequity of Rent Control in Our Case: The long-term tenants pay less than half of
the monthly rent recent tenants must pay. We cannot afford to provide 55% rent
subsidies to two of our three tenants. One of the heavily subsidized units houses a
‘doctor. Two people live in each of the owners’ unit and recent tenants’ unit, but
both long-term tenants are single occupants. Both have extra space, and single
occupants with extra space in higher-income neighborhoods limit urban density
and reduce affordable housing. One of the long-term tenants uses the entire
bedroom as a large walk-in closet with retail-style clothes racks, and the other uses
most of the apartment for storage.

Right to Property: This case highlights unintended consequences of Oakland’s
rent control policy, which unfairly avoids just compensation for public use of
private property.

Examples in Practice Calculating Fair Return: The Waste Management per-unit
fee and our recent capital improvements are examples of the destruction of NOI
and property value by the rent control Ordinance and by policies that harm
property owners. Oakland’s CPl increases roughly account for inflation only.
Therefore any increase in operating expenses above allowable CPI is actually a rent
reduction to the owner. To the owner, the rent is being reduced over time and CPI

3
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

increases are not enough to justify capital expenditures. Rents in older buildings
must adjust periodically to be reasonably close to comparable market rents, in
order to provide quality housing long-term. Capital improvements that increase
service quality and benefit tenants must be fully recoverable, otherwise the owner
incurs further reduction in rent relative to the costs of ownership and sound
operation of the property.

Housing Costs Rising Owner-Occupied 2-4 Unit Rental Housing: The SF
Business Times reported that Oakland is the fourth-most expensive rental market
in the nation. A select few tenants are protected, to the extreme detriment of
owners of 2 to 4-unit owner-occupied rental properties. Those most adversely
affected by the housing shortage are low-income families, local workers, residents
of color, recent tenants and first-time homebuyers. The housing shortage persists
in the face of, and in large part because of, long-term rent control. Rent control
decreases supply and increases rents on vacant units, as shown by the ongoing
flight of people of color from Oakland and resident displacement. Owner-
occupants in 2 to 4-unit buildings require special protections.

Housing Equity Roadmap & Housing Plan: Oakland must partner with
developers and build new housing, including low-income, luxury housing, and
everything in between. Thousands of City-owned properties are underutilized,
vacant, or blighted. As recent first-time buyers and owners of four units, we cannot
afford the private subsidies mandated by Oakland’s rent control. Shortsighted
policies driven by well-funded tenant-advocates will harm small owner-occupants,
and our voice has yet not been heard. Amanda and I are not accumulating
necessary reserves to repair and improve the property, and are not benefitting-
from Oakland’s renaissance. We are in danger of being displaced as a result of rent
control on our property.

Refinancing this Property: We do not earn enough in our full-time jobs to
continue to invest in Oakland. The Net Operating Income on this property is not
enough for us to refinance. Lenders told us we need far more net income to set
aside annual reserves for emergencies, in order to factor the use of rental funds for
debt service into underwriting.

Capital Improvements & Fair Return: The current policy is illogical. It
discourages owners from making improvements, because capital improvements
lead to diminishing returns and decrease property value during the period of
ownership. Real property is expected to appreciate at or above CPL. Costs for
capital improvements reduce average annual returns relative to rents, and
diminish property value by decreasing net operating income.

Deterioration of Rental Housing: Two- to four-unit rental properties are being
converted to short-term rentals and condominiums, and are thereby removed from
rentable inventory. We believe in providing quality rental housing, but speculation
in condo-conversion in Adams Point could net $500,000 or more for each of our
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

four charming one-bedrooms with parking. If a fair return is prevented in rent,
then it makes sense to sell each controlled unit and recapture the value of the
investment in each of those units. Each unit has its own value, and each unit must
generate appropriate rents to sustain property use as a rental property, and to
properly maintain condition and value.

Theory: Economic and social analyses show Oakland’s version of rent control
generally does more harm than good to neighborhoods with older, smaller
buildings. Arguments for rent control are largely political manifestations of
majority outcry. Advance subsidies such as lease buyouts are not reasonable
practices in the residential landlord-tenant relationship, and on principle we are
not in the business of speculation or tenant displacement.

The Big Picture and Brief History of Rent Control: Rent control has failed to
protect lower-income families and people of color. Each case of rent control is
unique, and many tenants take advantage of the windfall that rent control gives
them. Under the Ordinance, each case must be fairly heard and each reasonable
complaint that ties specifically to the Ordinance must be allowed due process.

Myths Versus Facts: Rent control exacerbates the housing shortage by decreasing
supply. Rent control accelerates displacement, and displacement is the downside
of gentrification. Local government should bear the burden to provide adequate
housing for all its constituents. The property owner is not necessarily wealthier
than the tenants. We certainly are not wealthy lords of the manor.

The Spirit of the Ordinance: The Spirit of the Ordinance is to protect Oakland’s
most vulnerable residents from rapidly rising rents, speculation and displacement.
The Spirit is NOT to unfairly harm or force out mom & pop property owners. In
higher-income areas, such as Adams Point, the tenant group receiving disparate
protections is largely middle-aged individuals (historically the highest-income age
demographic). First-time homebuyers and recent renters in uncontrolled housing
pay extra. The owner of a single small, older rental property is most vulnerable
and exposed to financial difficulty in his or her efforts to maintain and operate the
rental property, and also requires protection under the Ordinance. The Ordinance
enforces inequities at the direct expense of property owners and new entrants into
the housing market. Rent control actually worsens living conditions and increases
displacement of low-income families in many Oakland neighborhoods, by
eliminating affordability in nearby higher-income neighborhoods.

Basic Economics and Ineffective Redistribution: Rent Control redistributes

income arbitrarily, and our case highlights unfair redistribution. Arbltrary income
redistribution is unfair to us and to our community.

Rent Decontrol: To afford to raise and educate a family in Oakland and approach a

fair return, we will implement rent decontrol over three years, with 90 days’ notice
of the first increase. The goal is adequate (still well-below market) rents to provide
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

quality rental housing, to remain Oakland residents ourselves, to provide great
quality housing long-term, and to continue to invest in Oakland.

Conclusion: Itis unfair for us to be forced to pay subsidies totaling $25,644 per
year (as of February 1, 2015) to tenants in two of three rented units. If housing
assistance is needed, each tenant should apply for such aid through an appropriate
publicly-funded program. Amanda and I cannot afford these subsidies.

Exhibit A: Fair return calculations produce a narrow range of annual gross
revenue on the three rented units, adequate to own and operate our building,
between $70,896 and $79,095 per year. Projected annual gross revenue in year 3
of the incremental decontrol totals $74,130, the average of the fair return
calculations. Projected annual Net Operating Income in year 3 totals $48,314.

Pertinent Articles & Highlighted Sections of “Fair Return and the California
Courts”: We went into great detail in our research of rent control and our case
study because our future is at stake. We spoke with many tenants, landlords,
advocates for tenants and for landlords, and others interested in the subject of rent
control in Oakland, and have included various examples of topics we read about
during this process.

6
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

EXHIBIT A
FAIR RETURN CALCULATIONS:?

We purchased our home and a three-unit rental, and calculated a fair return
accordingly. We set aside one quarter of the purchase price ($207,500) as the cost
of our home, and analyzed the asset based on three-quarters of the purchase price
($622,500) and three-quarters of operating expenses.

2015 Operating Expenses:
Property Taxes $13,460

Insurance $ 2,703
Professional Fees $ 2,228
Utilities $ 3,483
Assoc. Dues $ 289
Upgrades $ 2,485
Repairs $ 100
Accounting $ 830
Landscaping $ 0
Materials $ 276
Maintenance $ 220
City BusinessTax $ 729
Reserves $ 1,800 ($150/month)

ManagementFee $ 3,716 (7% of Gross Rents)
Rental Income Tax $ 2,000 (Estimated/TBD)
$34,319
$34,319*%(3/4) =

2015 Operating Expenses $25,739

2015 Gross Rents $53,086
2015 NOI $27,347
2015 CAP Rate on 3 rented units: 4.24.%

2015 Oakland-CPI adjusted Purchase Price on 3 rented
units: $622,500(1.019)(1.017) = $645,111

Minimum Fair Return Calculations, Results Summary:

2015 Fair Return on Value = $70,896 annual gross revenue
2015 Fair Return on Equity = $72,400 annual gross revenue
2015 Fair Return on Investment = $79,095 annual gross revenue
Average 2015 Fair Return = $74,130 annual gross revenue
- 2015 Fair NOI = $48,391 annual NOI
46
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND . 4/1/2016

Fair Return on Value (FROV): (a fair rent formula based on a
reasonable rate of return on the current property value.)

Fair Rent = Expenses + (Reasonable CAP Rate)(Purchase Price)
= $25,739 +.07(645,111) = $70,896

Stabilized Rent (all 3 units rented within 15% of market rents)

= Expenses +.10(Purchase Price)
=$90,250

Maximum Rent (maximum upgrades complete, all 3 units rented at highest market
rents)
‘ = Expenses +.14(Purchase Price)

=$116,054

Actual Current Value Based on Current Rents using FROV:

Actual Current Value = NOI + Reasonable CAP Rate |
Actual Current Value Based on Current Rents = $27,347 + 7% = $390{671

Difference between Purchase Price and Actual Current Value as a function of
suppressed rents:

$645,111 - $390,671 = $254,439 = Equity Redistribution from Owners
to Tenants in this case

Fair Return on Equity (FROE): (a fair rent formula based on current value
minus debt, in this case, desired debt)

Desired Debt Service: Up to $2167 /month @ 4.25% 20yr-fixed

Fair Rent =

Operating Expenses + Annual Debt Service + (Fair Return)(Purchase

Price - Loan Amount) A
=$25,739 + $26,004 +.07($645,111 - $350,000)
=$72,400 '

Without Gross Revenue of at least $72,400, lenders will not refinance at the current

CAP Rate. The building would be more “lendable” if the CAP Rate were a few
percent greater than the annual interest rate. Ability to refinance would be

47
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evidence of fair return, but inability to refinance is evidence of unfair suppression
of annual returns on real property investment.

Fair Return on Investment (FROI): (a fair rent formula based on a
reasonable rate of return on the original cash investment.)

Operating Expenses + Debt Service + (Actual CAP)(2013 Purchase
Prlce) (2013 Bay Area CPI)(2014 Bay Area CPI)
=$25,739 + $26,004 +.0424($622,500)(1.022)(1.028)
= $79,472

FROI - most recent Oakland CPI:

= $25,739 + $26,004 + .0424($622,500)(1.019)(1.017)
= $79,095

Maintenance of Net Operating Income (MNOI): (a formula where

maintenance of base year NOI may provide a fair return)

**MNOI may be applied only after rent stabilization, where each unit has recently
been subjected to free market conditions. For the purpose of MNOI calculations,
we applied hypothetical market rents based on the latest vacancy and latest
vacancy-decontrolled rent in the building.

Free Market Monthly Rents for Three Units (on 2/1/2015)
= $2305 + $2305 + $2145
=$6755/month |

Annual Gross Fair Rent based on MNOI
= ($6755x 12)(1.017)

= $82,438
Fair NOI = Fair Base Rent MNOI - Operating Expenses
Fair NOI under MNOI = $56,699
Current NOI = $27,347

Difference between Fair and Current NOI = $29,352
Required Increase for Fair NOI = $1,223 /month per controlled unit

48
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/201 6

NOI Ratio Standard: (a formula where a maintenance of a ratio between NOI
and Gross Rent may provide a fair rate of return)

“**Base year NOI must provide a fair rate of return in order to set a fair NOI ratio to
~ be maintained.

Fair NOI Ratio Standard = NOI + Gross Fair Market Rent under MNOI
=$27,347 + $82,438
=0.33

Current NOI Ratio =0.51

CPI Standard: (a formula that compares the level of indexing by local CPI to rent
increases over a previous year)

**This formula shows that CPI must be set according to true price increases in the
costs of living and housing in a particular city, but is insufficient in setting a
standard for fair CPI increases on a specific rental property according to its
location, condition, and below market rents. Below market rents set during the
early stages of rent control are no longer reasonably close to the actual costs of
living in Oakland.

Fair Rent = (Gross Rents Last Year)(Bay Area Consumer CPI This Year
of 2.8%) + (Bay Consumer CPI Last Year of 2.2%)(% of indexing of
Oakland CPI relative to Consumer CPI)

Fair Rent = ($53,086)(1.028) + (1.022)(72%)
Fair Rent = $74,163

While Oakland CPlis generally closely tied to Bay Area inflation rates over the last
20 years, the CPI Standard depicts the effects of partial indexing for inflation over
the period of ownership. This standard for Fair Return is only applicable where
Oakland’s allowable CPI is less than Bay Area Consumer inflation rates. The CPI
Standard above shows that Oakland’s 2014 and 2015 CPI amounted to 72% of Bay
Area CP], according to the Bureau of Labor Statistics.
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Glossary
Absentee Landlord alandlord who does not live at the rental property.
Active Investment an investment in rental property that requires ongoing

management of the investor, or of a hired manager.
The costs or fees associated with active management
are generally higher than passive management.

Actual Current Value

or Property Value the value of a rental property at a point in time,
determined by dividing the current NOI by the current
CAP Rate (where the purchase price has been adjusted
for inflation up to that time and used to determine the
current CAP Rate).

Average Turnover Rate the average number of vacancies in a rental property
over a period of time.

CAP Rate NOI divided by purchase price, used to measure
property value.
Cash Flow a measure of money flowing into and out of a business

over a period of time, calculated as gross revenues
minus debt service, income taxes, depreciation and
amortization.

Confiscatory Taking refers to the 5% Amendment of the U.S. Constitution,
regulations that confiscate private property from
citizens for public use when that burden should be
borne by the public, taking private property without
due process or without just compensation.

Controlled-Rent to
Market-Rent Ratio a percentage showing the ratio of rent-controlled rent
to fair-market rent at a point in time.

CP1 or Consumer Price
Index the annual inflation rate according to the Bureau of
Labor Statistics and associations of local governments.

Debt Service the amount of money required for interest and
principal payments on a loan.
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

Displacement Aresidential tenant is said to be “displaced” when
‘ forced to move as a direct result of privately
undertaken rehabilitation, demolition, or acquisition of
the real property. '

Economic Mobility the ability of an individual or family to improve their
economic status

Fair Market Rent the amount for which a rental unit would be rented in
an unrestricted free mark_et.

Fair Market Value the amount a property would sell for on the open
market; the purchase price a ready, willing, able and
fully-informed buyer pays a ready, willing, able and
fully-informed seller for real property.

Fair Return Broadly, “return” means the income or profit that
' results from property ownership. But no consensus

has been reached by courts and other authorities on
the definition of “fair return”. Case law established
that property owners subject to rent control must be
allowed a “fair return”, but case law has not
established a general standard for calculating fair
return. The purpose of this report is to clarify the
definition of “fair return” in our specific case.

Gentrification the process of renewal and rebuilding accompanying
the influx of middle-class or affluent people into
otherwise deteriorating areas, displacing poorer
residents; generally caused by a strong local job
market, location accessibility and added amenities.

Gross Rental Revenue total rental income in a given year.

Hidden Tax the private subsidy imposed on the rental property
owner by rent control resulting in losses for the
property owner and non-taxable income to the tenant.
The “loss” is not included in income, so it has the same
effect as a deduction.

Housing-to-Income Ratio housing costs (rent or mortgage payments) divided by
gross income, expressed as a percentage.

Housing Shortage a lack of available housing in an area with a growing
number of residents

51

000036



RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND

Impact Fees

Indexing

Inflation

Just Compensation

Lease Buyout

Loan-to-Value (LTV)

Market-Rate to
Controlled-Rent Ratio

Market Cost of
Property Management

Mortgage to Income

Ratio

NOI or
Net Operating Income

Operating Expenses

4/1/2016

fees imposed by the local government on private
developments of market rate rental housing to provide
new affordable housing for those who cannot afford
housing at market rates.

adjusting a value to account for inflation.

increase in the general price of goods and services in
an economy over time,

Fair Market Value.

a sum of money offered by landlord to a tenant in
exchange for the tenant vacating.

the principal amount of a loan on real property divided
by fair market value of such property.

the number of market rate or recent market rate rental
units owned compared to the number of rent-
controlled units owned by the same owner; in our
building the ratio is 1:2, that is 1 market-rate unit and
2 controlled-rent units.

the amount an owner-manager would otherwise be
required to pay to hire a property management
company to do the same work, customarily 6% to 8%
of gross rental revenue.

mortgage payments on a property divided by gross
income.

the income remaining when Operating Expenses are
subtracted from gross rents, calculated annually.

the costs of running the property such as maintenance,
management, insurance, property taxes, and utilities,

typically excludes debt service and major capital
improvements
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

Optimal Rents rents in amounts slightly below fair market rents, at
affordable levels for long-term tenants and new
tenants, intended to reduce vacancy/turnover and
provide at least a minimum fair return (see Exhibit A
for minimum fair return in our case).

Ordinance a piece of legislation enacted by a municipal authority.

Personal Financial
Statement a disclosure of all of an individual’s assets, liabilities,
annual income and annual expenditures.

Real Cost Increases rising operating expenses, no real cost increases are
covered by CPI rent increases, so real cost increases
are the same as rent reductions.

Redistribution of Income the amount of income taken from an owner by the
Ordinance; the same amount becomes income to the
tenant; equal to the amount of hidden tax.

Refinance anew loan secured by real property, excluding a loan
used to purchase the property.

Rent Decontrol a method of reducing or eliminating the restrictions
imposed by rent control.

Rental Trap where a tenant cannot afford to move to higher-quality
housing, closer to work or purchase housing due to a
housing shortage, rising housing costs and a high rent-
to-income ratio.

Rent-to-Income Ratio tenant’s annual rent payments divided by tenant’s
annual gross income.

Risk the probability or likelihood of occurrence of losses
relative to the expected return on any particular
investment; in rental property investments, risks
include vacancy, turnover costs, random repairs,
previously deferred maintenance, decreasing real
rents, economic downturn, few units, recent purchase,
increasing Operating Expenses, structural capital
improvements, late or missed rent payments, and so
forth.
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RIGHT TO A FAIR RETURN: 275-281 JAYNE AVENUE, OAKLAND 4/1/2016

Reasonable CAP Rate a percentage that is a measure of minimum fair return
a rental property would be expected to generate
annually if allowed to operate in free market
conditions; a Cap rate that covers operating expenses,
increases in operating expenses, inflation and also
provides a reasonable annual return

Seller’s Market ' a period of high demand and low supply of quality
housing inventory, characterized by rising home
prices.

Spirit of the Ordinance  to provide affordable housing to lower-income
residents; to protect Oakland’s diverse communities; to
protect against negative effects (if any) of
gentrification; to reduce socio-economic disparities.

Subsidy a form of financial aid or support extended to an
' institution, business, or individual, generally with the
aim of promoting economic and social policy.

Vacancy Decontrol Oakland’s current policy allowing market rents to be
set only when vacancy occurs.

Windfall Gains unearned financial gains, which could be due to
winning a lottery, unforeseen inheritance, artificially
induced shortage of supply, or regulatory
requirements.
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For filing stamp.

CITY OF OQAKLAND " EOENED

RENT ADJUSTMENT PROGRAM RENT AR&:%A%’; !fPRneaAt&
P.O. Box 70243 '

250 Frank H. Ogawa Plaza, Suite 5313 WI6AUG 16 PM 1:44
Oakland, CA 94612

(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result i m yo rresp nse being rejected or delayed
Yojmq} 75 '; z g

1.

CASE NUMBER T i6 - 0}03 - P) fagl Yo ‘C&f OWNER RESPONSE

Please print legibly.

cret P LIb-002 Qw%’p@rM}

Your Name Complete Address (with zip code)
Phone: g/(? g?? 1 Wg

P Dot 2727281 ey s

Chb b CH G B

Your Representative’s Name (if any) Complete Address (with zip code)
Phone:

Fax:

Email:

Tenant(s) name(s) Complete Address (with zip code)

Brad Falonar | 278 Doyine hue il
T,

Have you paid for your Oakland Business License? Yes [0 No [0 Number

(Provide proof of payment.)

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes [0 No [1
(Provide proof of payment.)

There are residential units in the subject building. I acquired the buildingon

Is there more than one street address on the parcel? Yes [0 No [.

I. RENTAL HISTORY

The tenant moved into the rental unit on

The tenant’s initial rent including all services provided was § / month.

.

Have you (or a previous Owner) given the City of Oakland’s form entitied NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes No I don’t know If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 1
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No . If yes, on what
date was the Enhanced Notice given? . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes No . Not applicable: there was

no capital improvements increase.

Begi'n with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the

(mol/daylyear) {mol/daylyear) From To notice of rent increase?
1% $ OYes 0ONo -

$ $ OYes ONo

$ $ O0Yes ONo

$ $ OYes ONo

$ $ OYes ONo

$ $ O0Yes 0O No

II. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please réfer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment. '

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
e increases) Costs before
4/1/14)
a O O O O O
O O O O O
O O O O O O
O 0 () O O |
O O 0 ] O O
a a 0 0 O O
O | o O O O

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner’s Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15 2
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III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents, '
photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), -
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or after
" January 1, 1983.
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution. '
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

N R W

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 3
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VL. VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of

e g/;%} é

Owner’s Signature Dat¢’ /

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule 2 mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

- ' ?//{//é

Owner's Signature Date

Rev. 2/25/15 : : 4
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CITY OF OAKLAND ror dale stamp. .
RENT ADJUSTMENT PROGRAM RECEWVED
Mail To: P.O. Box 70243 ) a9
Oakland, California 94612-0243 APR 2 6 2016
(510) 238-3721 OAKLAND RENT ADJUSTMENT

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name Rental Address (with zip code) Telephone
Bradley James Falconer 275 Jayne Avenue (510) 282-3771
Oakland, CA 94610
Your Representative’s Name Mailing Address (with zip code) Telephone
345 Franklin Street (415) 241-1140
Nancy M. Conway San Francisco, CA 94102
Property Owner(s) name(s) Mailing Address (with zip code) Telephone
Nathan T. Durham-Hammer. 277 Jayne Avenue Text (510) 333-9043
Numbér of units on the property: 4; _
T)_fpe of unit you rent - House Condominium @oom, or Live-Work
(circle one)
Are you current on your Legally Withholding Rent. You must attach an
rent‘?’ (circle one) Y No explanation and citation of code violation.
I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

X

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

(f1) The housing services I am being provided have decreased. (Complete Section III on following page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

() The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15 ' 1
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I1. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: July 22, 1998 Initial Rent: $ $850_ /month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: Date Unknown . If never provided, enter “Never.”

(note: form was provided in a timely manner)
e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
- you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting | Did You Receive a
Served Effective ' this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To Increase?
4/1/2016 7/1/2016 $$1337.15 | $ 1639.15 XYes ONo NYes ONo
4/1/2016 7/1/2017 $41639.15 | ¥ 1941.15 XYes ONo MYes ONo
4/1/2016 7/1/2018 $$1941.15 | $2243.15 XYes ONo MYes [ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes 0ONo OYes 0ONo
$ $ OYes [ONo OYes 0ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C.8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: T13-0405

1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes XENo
Have you lost services originally provided by the owner or have the conditions changed? OYes [XNo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes [KNo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Umt 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 2
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IV.VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

- April 15, 2016
Tehant’s Signature Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

Y ou may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to}aa?e my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).
e <

—_‘-—)-
é ?/ April 15, 2016
enant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Qakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

YVii. HOW DID YOU LEARN ABOUT THE RENT AD,[USTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe): City of Oakland Web Site

A1k

Tenant Petition, effective 1-15-15 3
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CHRONOLOGICAL CASE REPORT

Date

Case No: T16-0015

Case Name: Rosenblum v. Cherry

Property Address: 365 Hanover Avenue, Oakland

Parties: Carl Rosenblum (Tenant)
Frank Cherry (Property Owner)

TENANT APPEAL:

Activity

Tenant Petition filed

Owner Response filed
Letter/Memos rescinding rent increase
Administrative Decision issued

Tenant Appeal filed

January 11, 2016
None

May 13, 15 & 16, 2016
May 18, 2016

June 1, 2016
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City of Oakland = = 2t
Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, California 94612

(510)2383721. |

TR

E MR R
e sd® KJ ‘»:’

APPEAL

Appellant’s Name
CARL: Rosenmw M

Landlord 0 ' TenanLa/ ‘

Property Address (Include Unit Number)
DS Hawover, Ave 3o

Appellant’s Mailing Address (For receipt of notif:es)

ORKIALY  Ca

' Case Number

T7b-oo/s

Date of Decision appealed -
\_ 77600 | | MAN 8. ROl G
Name of Representative (if any) - | Representative’s Mailing Address (For notices)

appeal the dééision»is'sued in the case an__d onAthe date Written above on the following grounds:
(Check the applicable gro,und(s)ﬂ Additional explanation is required (see below). Please attach

additional pages to this.form.)

1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior

“Tdecisions of the Board. “You must'identify the Ordinaiice ‘-‘ée"otioh;"regulatiorrorprior-Board~decisi0h-(3)-‘“and~~---'~

specify the inconsistency,

2. O The decision is inconsistent with decisions_issued_ by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent. A o

3. O The decision rai§es a new policy issue that ha’s not been decided by the BoaArd; ‘You must
provide a detailed statement of the issue and why the issue should be decided in'your favor.

4. [ The decision is not supported by_sub_sfa‘htial evidence. You must explain why the decision is not
-Supported by substantial evidence found in the: case record. The entire case record is available to the Boa(d,

but sections of audio recordings muist be pre-designated to Rent Adjustment Staff,

B :1124: denied a sufficient opportunity to-present my. clai"m.orf:'respond to the p’e_titibner’s«claim.
nt:opportunity and what-evidence you would have . ...«

- You.must-eéxplain how.you were denied a:
“.presented.. Note that a hearing:is.not requir
. sufficient facts to make the decision are ot

Iffici

i@l ,: 00 The decision denies ine

been denied a fair return and attath thecaloulations stipportin

Revised 5/29/09 o1

taff may.issue a decision AWithouf.,a_._-_-h_e'arg'{ilvj.\g-,T

. Yoii must specifically state why yoil

én
g you
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PROOF OF SERVICE
Case Number T16-0015

[ am a resident of the State of California at least eighteen years of age. 1 am not a party to
the Residential Rent Adjustment Program case listed above. 1am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Appeal by placing a true copy of it in a sealed envelope
in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Owner

Frank Cherry

365 Hanover Ave #102
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
“correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on January 12, 2017 in Oakland, CA.

- . -
e T s il K sl

Connle Taylor

g
/J' Rd
i

Oakland Rent Adjustment Program
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 CITY oF OAKLAND
Department of Housing and Comm'unity Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

ADMINISTRATIVE DECISION

CASE NUMBER: T16-0015, Rosenblum v. Cherry
PROPERTY ADDRESS: 365 Hanover Ave., #304, Oakland, CA 94606
PARTIES: Carl Rosenblum, Tenant

Frank Cherry, Owner

INTRODUCTION AND EVIDENCE

The tenant filed a Tenant Petition on January 11, 2016, alleging (1) an unjustified
rent increase greater than 10%; and (2) no notice of the Rent Adjustment Program
(RAP). The tenant listed prior rent increases he was contesting from 2008, 2011, 2013,
and 2015. The most recent rent increase was served on November 27, 2015, and
proposed to increase the monthly rent by $16.00, from $888.00 to $904.00, effective
February 1, 2016. '

On his petition, the tenant marked “yes” indicating that he received a RAP Notice
with each rent increase listed on his petition. The tenant also stated on his petition that
he received the first RAP Notice in November of 2013. The tenant made these
statements on the Tenant Petition under penalty of perjury.

On May 16, 2016, the owner notified the Rent Adjustment Program office that the
most recent rent increase was rescinded, and a refund of $64.00 ($16.00 x 4) was
. issued to the tenant who paid the increased rent for four (4) months (February through
May of 2016). ’

REASON FOR ADMINISTRATIVE DECISION

An Administrative Decision is a decision issued without a hearing. The purpose of
a hearing is to allow the parties to present testimony and other evidence to allow
resolution of disputes of material fact. However, in this case, sufficient uncontested
facts have been presented to issue a decision without a hearing and there are no
material facts in dispute. Therefore, an Administrative Decision is being issued.

0000531



Timeliness of filing of Tenant Petition to Contest Prior Rent Increases

For a petition contesting a rent increase, the petition must be filed within sixty
(60) days after the date the owner serves the rent increase notice or the date the tenant
first receives written notice of the RAP notice, whichever is later.'

According to the tenant, he received the RAP notice with every single rent
increase listed on his petition. Therefore, the prior rent increase notices dated in 2008,
2011 and 2013 are denied as untimely.

Dismissal

The only issue to be decided at the hearing is the most recent rent increase. It is
undisputed that this rent increase was rescinded and the tenant was given a refund for
rent overpayments. There are no other outstanding issues to be decided. Therefore,
the tenant petition is dismissed.

, ORDER

1. The rent increases for 2008, 2011 and 2013 are denied.

2. The rent increase effective 2/1/2016 was rescinded and tenant was refunded.

3. The hearing scheduled for May 26, 2016, is cancelled.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is

shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

p
;e“:ﬁ‘{/ * “/ s

Dated: May 18, 2016 Linda M. Moroz
' Hearing Officer
Rent Adjustment Program

"O.M.C. §8.22.090A(2)

7
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PROOF OF SERVICE

Case Number T16-0015

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612.

Today, I served the attached Administrative Decision by placing a true copy of it in a sealed
envelope in City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Carl Rosenblum Frank Cherry
365 Hanover Avenue #304 365 Hanover Avenue #107

Oakland, CA 94606 Oakland, CA 94606

I am readily familiar with the City ~of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on May 18, 2016 in Oakland, California.

Deborah Griffin

Oakland Rent Adjusjment Progr
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NMemo

Tot Carl Rosenblum, Tenant

From: Erank Cherry, Owner RAP

et Linda Moroz, RAP Hearing Officer, File
Date: May 13, 2016

Res Tenant to Dismiss Hearing/Refund 10 tenant of new Feb 2016 rent increase

efund is $64.00.

This memo is to refund the rent increase that started on Feb 1, 2016. Ther
This is for 4 month's rent ($16.00 x4 = $64.00). Please see enclosed check for $64.00.

payable rent June 1 will be rent of $888.15 (Rent $809.15 + $79.00 Cap {mprovement pass-
through = $888.15).

Instructions for Tenant.

1. Dismiss petition Case #T16-0015 Hearing on May 26,, 2016 with RAP as soon as
possible.

2. Rentof $888.15 is due June 1, 2016 payable to Frank Cherry, Owner.
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NOTICE OF RECISSION OF RENT INCREASE ON 2-1-2016

Date: May 15, 2016

To: Carl Rosenblum, Tenant

Dear Carl,
This Notice and the memo on May 13, 2016 is to rescind the rent increase on 2-1-16.

You have been returned your rent increase of $64.00 (4 month’s rent $16.00 x 4 = $64.00) on
May 14, 2016. (Check #756). Elena Lieberman personally gave you the check on May 14, 2016.
You tried to refuse the check. She placed the check and the memo on the floor of the unit.

You have been instructed to dismiss the petition to the City of Oakland RAP. There is not a valid -
reason to have a hearing.

Very truly yours

%}Q@ﬂ,/ﬂ%&@

Frank Cherry, Owner -

hor# sy 2yl S8
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Memo

To:
From:
B
Date:
RE:

Linda Moroz, City of Oakland RAP Hearing Officer

Frank Cherry, Owner
File
May 16, 2016

Case #T16-0015 -Notice of Recission/Cancelled Rent increase to tenant

I have made a recission /canceled the tenant's rent increase on 2-1-16. He was
personally refunded a check in the full amount of the rent increase of $64.00 on May
14, 2016.

This memo is to cancel the hearing. | have given instructions to the tenant to dismiss
the petition with the RAP. We see no valid reason to have a hearing since there is no
rent increase.

Any questions, please feel free to call Elena Lieberman at 925-768-4880.

Thank you!
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For filing stamp.

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

Wie JAH 9

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

Case NumBeR - 00/

OWNER RESPONSE

Y U foy oy
Please print legibly. fé(?g:7(.é/ wm V; (/7 é)/,»/f/%@m

Your Name : Complete Address (with zip code) ' G2/ P /) O
Fedw K OJ/‘/E'/Z/Z\/’ 36§ HriyEsn duetypz Prone 123 ~Flf 4 £ET
» S lpead (0 i
O NEZ 2 & 0N Gyis g Email: _

Your Representative’s Name (if any) | Complete Address (with zip code)

Phone: ‘Z)‘f— ’“7”’&/3? /Q»%

Efe pia. Lie bétenin s 30S thiunar (e

#/Ca Fax: Cj,/()r___ f)f?’"?V/L/

Q¢ iofifyoct Qﬁftéﬂ(/\ami’a,.

/1€ bosman

R

Pedidon F108 gnge | SELlorol (g, | b
Foedidop Fiedl P g1ic. TGl (T s fT 2 O v

Tenant(s) name(s) , Complete Address (with zip code)
(sz; , BST thraviee e
/Z,;«g!la,éz/y L.é’;{_ﬂ,@@_ﬂq/( . "”@6\ (/

Have you paid for your Oakland Business License? Yes & No O Number

(Provide proof of payment.)

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes jZl No OO
(Provide proof of payment.)

There are @ 4 residential units in the subject building, I acquired the buildingon | /743~

Is there more than one street address on the parcel? Yes [0 No ﬂ\

I. RENTAL HISTORY

. v o
The tenant moved into the rental unit on \S“C/‘-‘éﬁ’” / y ‘} ?

The tenant’s initial rent including all services provided was § L/ So- / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes L No___I'don’tknow___ Ifyes, on what date was the Notice first given? S’e/,/ /,, /58 F

Is the tenant current on the rent? Yesy”  No

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV, EXEMPTION.

Rev. 2/25/15 1

nnnner

>



If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes
date was the Enhanced Notice given?
to the RAP office within 10 days of serving the tenant? Yes

- No; 2154 Tf yés; on what

no capital improvements increase.

No

on Z-/-1b

. Did you submit a copy of ’gbg Ereh@%qd tice
101 Notapplicable: thefe was

Beg'ih with the most recent rent increase and work backwards. Attach another sheet if needed. .

Amount Rent Increased

Did you provide NOTICE

Date Notice . | Date Increase T

. Given Effective | TO TENANTS with the
(moldaylyear) | (mol/daylyear) From To notice of rent increase?
I :f;/;s?&/y /) [20/p° gge— %90/~ }zfves 0 No
1230, o)1 0¥ 775~ |° pg8~ Kies ate
130 fa0z| 1)1 f20y)® £6F5% |3 773 HYes ONo
b@”/{)&/f 57// /Qo /| SyEmes |8 &t 552 XJ;'Yes [0 No
9% faoaft 12)4R00g |® (50~ $ PECST WYes  ONo

a ot : $ $ ‘ &I'Yes_ 0 No

11, JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to

Rent Adjustment.
Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve: Repair Costs Return Service (if
[rerease annual Service ments : purchased
— increases) Costs before
4/11114)

| a/if d/é__

O ]
O 0
0 O
O a
= |
0 O

o 0
O o
o O
| o
] 0
O O

B ._--‘7L1)3, O/S®@ BRwped 3w)5 CPMIvirats

~

0O 0 o o o
O O o o o

~

O O

For each justification checked, you must submit organized documents demonstrating your entitiement to
the increase. Please see the "Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting

documents do. not need to be attached here, but are due in the RAP office no later than seven (7)

before the first scheduled Hearing date.

Rev. 2/25/15
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II1. DECREASED HOUSING SERVICES /{/ / /'7 :
If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents; ™ ¥
photographs or other tangible evidence that supports your position. . ot 23

‘ , T8 ‘
iv. Exemerion A/ /#

75 Pl 3]

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), .
please check one or more of the grounds:

The unit is a single family residence or condominium exempted by the Costa Hawkins Rental

Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-

Hawkins, please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?
. Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or

authority other than the City of Oakland Rent Adjustment Ordinance.

The unit was newly constructed and a certificate of occupancy was issued for it on or after
" January 1, 1983.

On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or

boarding house for less than 30 days. :

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average

basic cost of new construction.

The unit is an accommodation in a hospital, convent, monastery, extended care facility,

convalescent home, non-profit home for aged, or dormitory owned and operated by an

educational institution.

The unit is located in a building with three or fewer units. The owner occupies one of the units

continuously as his or her principal residence and has done so for at least one year.

Nk wn -

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6™ Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone. ‘

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filine.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 : 3
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VL. VERIFICATION

I IO A A .

Owner must sign here:
; e R Y

G _ -
TN AN it .}?I

3

3.3
I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals. :

4(%24 ) mﬁtA | / / 3”5—// ‘é‘

‘Owner’s Signafure : . Date

h,

A,

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at.that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge). ‘

\5%<14;$m e | fﬁﬂﬁ&

Owner's Signatére Date

Rev. 2/25/15 4
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For date stamp;,

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243
| Oakland, California 94612-0243
| (510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly ' '
Your Name Rental Address (with zip cod?) Telephone o ¢
O Resed pusm Bes Havover Rve o 33275 (
SR O @Hle ' ‘
Your Representative’s Name Mailing Address (with zip code) Telephone
Property Owner(s) name(s) Mailing Address (with zip code) Telephone ,
Erapd Cieniy 3eS Haworew fue e gas 356 ORYY
IR A ' : A - o - P
i of b O Faled SO0 AFA Gy
Number of units on the property: FJL\'\’
C— Sk N
g;)i/fci:;l::)lt you rent House Condominium @ar’tment, “’oom, or Live-Work
Are you current on your N Legally Withholding Rent. You must attachi an
rent? (circle one) Yes// . No explanation and citation of code violation. -

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

b a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.
s (a) O] (s) j (are) unj (are) g

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

X (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

\,\ (e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
€\ | months before the effective date of the rent increase(s) I am contesting,

(f1) The housing services I am being provided have decreased. (Complete Section III on following page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

\/ (h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced

notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

X

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

\

() The proposed rent increase would exceed an overall increase of 30% in S years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15

1
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3 < e’;)Ja 6% Cg‘fc

II. RENTAL HISTORY: (You must complete this secfion)

Date you moved into the Unit: 3{:}&{ g?’ g i 'grﬁ Initial Rent: § V‘L S50 /month

- When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: Ne A 072 . Ifnever provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice | Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To s Increase?
. $ Vo' 18 G, &y ON Tes- ON
2T s | 9116 |0 YK Do E(es ° ?/S °
P , i 1S 9L s PR Yes [No 1 Yes. [ONo
3o | v B4 973 i b
o . 15 SR -l Yes, ON #Yes  ONo
Y T T B R 2 I A - - i i i
g : . $ P S/ @ = #Yes,. ON #Yes~ ONo
Lty B §s4 | "CeiY 13’?/ °
] Y- . 2y O $ C e e $ e 1 D N E Y D
d-Ze.oX | /B 5" 5ol X585 * 0 ¢ O
$ $ OYes DONo DYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes 0ONo
Have you lost services originally provided by the owner or have the conditions changed? OYes [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes 0ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2" Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 : 2
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
‘originals.

-,

\J@N if. esi s

Date

Teénant’s Signature

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

Y ou may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8,22.100.A.

If yvou want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature ' Date

VI IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Bulldmg, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notlﬁcatlon by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

V. HOW DID YOU LEARN ABOUT THE RENT ADJU STMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe):

T

Tenant Petition, effective 1-15-15 ‘ ' ' 3
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CHRONOLOGICAL CASE REPORT

Case No: T16-0271

Case Name: Tsay v. DeMara

Property Address: 496 Mandana Blvd., #2, Oakland
Parties: Angela Tsay (Tenant)

Keitha DeMara Cherry (Property Owner)

PROPERTY OWNER APPEAL:

Activity Date

Tenant Petition filed May 26, 2016
Owner Response filed None

Hearing Decision issued October 10, 2016
Owner Appeal filed October 28, 2016
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RECFIVED . |
CITY OF DAKILAND
RENT ARBITRATICH FROGRAM

City (;ank]and' - | a S A UUTZE P 3T
| Residential Rent Adjustment Program - |
250 Frank Ogawa Plaza, Suite 5313 APPEAL

Oakland, California 94612
(510) 238-3721.

Appelignt’s N,Ze}me - 7 /
! yre 0N 4 : Landlord’ Tenant O
,ﬁi_’/dﬁ{—d— (_,,- D—é*"{/)/ 24X , VA

Prope{(ty Address (lnclqr, e Unit Nung___beli) =
196 Wloukoso Bk 5
Caf U, Ce. 790 1

Appellant’s Mailing Addi'gss (For receipt of notices) ' Case Numbsif S
P& Bog 576~ )l = D T/

L 7 _2’;}( -~ (‘ : . Date %eci ion appealed

(,1)(2”/(%& Cf e, Cet, G (s 2}2 (. >

Name of Representative (if any) Representative’s Mailing'Add;-ess (For notices)

N

4. O The decision is not Supported by substantial evidence. Yoy myst explain why the decision is not

Supported by substantia/ evidence found in the case record. The entire case record is available fo the Board,
but sections of aydio recordings must be pre-designated to Rent Adjustment Staff, »

S. O lwas denied a sufficient opportunity to present my claim or i'espond to the petitioner's clairh.
You must explain how you were denied a }sufficient'oppor_tunity and what evidence You would have Lo
presented. Note that g hearing is. not required: In every case. Staff may issue a decision without a hearing.if - . :

sufficient facts to make the decision are not in dispute.

evised 5/29/09 1



7. 0 Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached 5{/ 1. Please number attached
pages consecutively.

8. You must serve a copy of your a peal on the opposing party(ies) or your appeal ma
be dismissed. | declare under penalty of perjury under the laws of the State of California that on
,200___, I placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name

Address

City, State Zip

Name

Add ress

-| City, State Zip

SO ~IE — (¢ |

IMPORTANT INFORMATION:. , -
This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the

. next business day. '

e Appeals filed late without good cause will be dismissed. . . :
¢ You must provide all of the information required or your appeal cannot be processed and
may be dismissed. g .
o Anything to be considered by the Board must be received by the Rent Adjustment
-+ ~~Program by 3:00 p.m. on the 8th day before the dppeal hearing. - = :

~ e The Board will not consider new claims. Allclaims, excefit-as to jurisdiction, must have

been made in the petition, response, or at fﬁ'e’he'a'.rin’gv: T
.. .. The Board will not consider new evidence at the appeal hearing without specific approval.
<. e You must sign and date this form or your appeal will not be.processed.

Revised 5/29/09 2
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 CITY oF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254
HEARING DECISION

CASE NUMBER: T16-0271, Tsay v. DeMara

PROPERTY ADDRESS: 496 Mandana Blvd., Unit #2, Oakland, CA 94610
DATE OF HEARING: September 6, 2016
DATE OF DECISION: October 6, 2016
APPEARANCES: Angela Tsay, Tenant
Keitha DeMara, Owner

Ethan DeMara, Owner’s son

SUMMARY OF DECISION

The tenant petition is granted in part.

CONTENTIONS OF THE PARTIES

On May 26, 2016, the tenant filed a petition alleging (1) unjustified rent increases
in excess of the CPI Adjustment and/or greater than 10%; (2) no notice of Rent Program
was provided with the rent increase notice and at least six months before the effective
date of the rent increase; (3) decreased housing services; and (4) code violation.

The owner did not file a written response but appeared at the hearing.

THE ISSUES

(1) Did the owner have a good cause for filing no response?
(2) Are the contested rent increases valid?
(3) Have the tenant's housing services been decreased, and if so, by what amount?

EVIDENCE
The tenant moved into the subject unit in March of 2010, an initial monthly rent of

$1,750.00. The subject unit is located in a residential building consisting of four (4)
residential units. Prior to the contested rent increases, the monthly rent was $1,875.00.

nNn0Ne68



Rent Increases and RAP Notice

The tenant is contesting the following three prior rent increases:
- $1,875.00 to $2,000.00, as of February 1, 2013;

- $2,000.00 to $2,200.00, as of March 1, 2015;

- $2,200.00 to $2,420.00, as of May 1, 2016.

The tenant stated on her petition and testified at the hearing that she has never
received the notice of the existence of the Rent Adjustment Program (RAP Notice). She
also testified that she did not receive the RAP Notice of any of the contested rent
increases. The tenant paid the increases as noticed. This evidence was not disputed
and the owner confirmed that she did not know about the RAP Notice. '

No Response by Owner

~ On May 31, 2016, a Notice of Hearing and Landlord Notification of Tenant Petition
was mailed to the owner's address with a proof of service. The Owner Response Form
was also included in the mailing. The mail was not returned as non-delivered. The owner
testified at the hearing that she received the mail and had the documents with her at the
hearing. She apologized for not filing the owner response and testified that this was her
first time dealing with the Rent Program.

Decreased Housing Services

The tenants submitted a list of items as decreased services with her petition. The
list was admitted into evidence.! At the hearing, the tenant identified the reduction of
trash bins as the only item relating to decreased housing services. She testified that
about eight months ago, the owner reduced the trash bins from four to two in the 4-unit
building, and now the trash overflows. The tenant testified that she called the Waste
Management but not the owner. She testified that she did not notify the owner.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

No Good Cause for Filing No Response

The Rent Adjustment Ordinance requires an owner to file a response to a tenant’s
petition within 35 days after service of a notice by the Rent Adjustment Program that a
tenant petition was filed. “If a tenant files a petition and if the owner wishes to contest
the petition, the owner must respond . . "2 The owner response was due on July 5,
2016. The owner filed no response. The owner did not provide any reason as to why
she did not file a response. The owner does not have a good cause for filing no

response. Therefore, the owner is limited to cross-examination and summation.

' Exhibit C .
20.M.C. §8.22.070(C)2
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No RAP Notice

The Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy® and together with any notice of rent increase.*

Because the owner never provided the RAP notice to the tenant, the contested
- rent increases are not valid and the rent will roll back to $1,850.00, the monthly rent
amount before the first contested rent increase. The tenant paid all of the rent
increases and is entitled to restitution, which is limited to three (3) years prior to the
hearing.® Therefore, the tenant will receive a credit for rent overpayments for 36
months, from October 1, 2013 to September 1, 2016, as follows:

OVERPAID RENT
Monthly Rent Max Monthly Difference per No.

From To paid ‘ Rent » month Months Sub-total
1-May-16 1-Sep-16 $2,420 $1 ,8._75 $ 545.00 5 $ 2,725.00
1-Mar-156  30-Apr-16.. $ 2,200 81 ,875‘,-00 - $  325.00 14 $ 4,550.00

~ 1-Oct-13°  28-Feb-15 $ 2,000 _$‘1'3,87;5."00,v % 125.00 17 $ 2,125.00
| TOTAL OVERPAID RENT $ 9,400.00

RESTITUTION
MONTHLY RENT
TOTAL TO BE REPAID TO TENANT $ 9,400.00
TOTAL AS PERCENT OF MONTHLY RENT
AMORTIZED OVER MOQ. BY REG. IS :
OR OVER - 24 -~ MONTHS BY HRG. OFFICER IS § 391.67

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rent® and may be corrected by a rent adjustment.”
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that is required
to be provided in a contract between the parties. “Living with lack of painting, water
leaks and defective Venetian blinds may be unpleasant, aesthetically unsatisfying, but
does not come with the category of habitability. Such things will not be considered in
diminution of the rent.”® The tenant has the burden of proving decreased housing
services by a preponderance of the evidence. )

3 0.M.C. Section 8.22.060(A)

*0.M.C. Section 8.22.070(H)(1)(A)

> HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
5 0.M.C. §8.22.070(F)

70.M.C. §8.22.110(E)

¥ Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637

3
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In a decreased services case, the tenant must establish she has given the owner

notice of the problem and the opportunity to correct the problem before she is entitled to
relief.

Trash bins: The tenant testified at the hearing that she did not notify the owner of
this problem but called the Waste Management instead. Therefore, the tenantis not
entitled to relief and this claim is denied. However, the owner |s now on notice to
address the issue of trash bins.

ORDER

1. Tenant Petition T15-0632 is granted in part.
2. The rent increases are not valid. The monthly rent is $1,875.00.

. 3. The monthly base rent of $1,875.00 is temporarily reduced by $391.67, to
$1,483.33, due to rent overpayments. The total amount of credit is $9,400.00 and this
amount is adjusted by a rent decrease for the next twenty-four (24) months, beginning
November 1, 2016, through October 1, 2018.

4. If the owner wishes to pay the tenant restitution in a lump sum ($9,400.00),
the owner may do so.

5. The claim for decreased housing services is denied.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

Dated: October 6, 2016 AR
Linda M Moroz, Hearlng Officer
Rent Adjustment Program

4
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PROOF OF SERVICE
Case Number T16-0271

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below-date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant Owner

Angela Tsay Keitha DeMara

496 Mandana Blvd. #2 P.0. Box 5715

Oakland, CA 94610 Walnut Creek, CA 94596

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

ia that the above

fimdd—
U\

I declare under penalty of perjury under the laws of the State of Califgrn
is true and correct. Executed on October 10, 2016 in Oakland, CA.

Deborah Griffin
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City OF QAKLAND

RENT ADJUSTMENT PROGRAM
Mail To: P. O.Box 70243
Oakland, California 94612-0243

AT Rt

For date stamp.

(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name Rental Address (with zip code) Telephone
3#7/\?592‘:’ L ’7*5;4:/ - L} § é/ f#"imzi Loa g{ g J A 27% q s/y - 209~ /7?5,?
. ) Al s

Y our Representative’s Name

Mailing Address (with zip code)

Telephone

Property Owner(s) name(s)

/Zi?yil a (pa,M O

Mallmg Address (with znp code)

P 916
gé'jd-’./dw\‘}' éy’ﬂ‘@/é

4 A5t

Telephone

G24 » ¢39- €743

Number of units on the property: i.%

Type of unit you rent . e

(c)i/fcle one) Y House Condominium Q_artment/ Room, or Live-Work
Are you current on your ?‘és‘ ““; No Legally Wxthhold!ng_Rent.\ You must zfttach an
rent? (circle one) Q_N - . explanation and citation of code violation.

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

| (a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustiﬁed or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(¢) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) 1 am contesting.

(f1) The housing services I am being provided have decreased. (Complete Section 111 on following page)

=~ NN IS

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

J (1) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I'wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article )

Tenant Petition. effective 1-15-15
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I1. RENTAL HISTORY: (You must complete this section)

g o g
Date you moved into the Unit: fjj,f s ,,5 T D Initial Rent: § "-a,f G g /month

=3

~ When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: e a” . If never provided, enter “Never.”

® Is your rent subsidized or controlled by any gbvernment agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that -
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served - Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
s , From To Increase?
T 77 N R $ $.040 . WYes DONo OYes ONo
i ,ﬁ]—;uﬂ “57"”/ 5/’//@ Llwoe ZL&ZJ‘“” P;\ i
:'??f.l' /{ “ $ 2 aeo $ 27¢ o b Yes ONo O Ye§ “%”No
$ g $ . wYes ONo OYes {INo
2{1 /i3 fde |Czreo | KYe O
! $ $ OYes ONo OYes [ONo
$ $ OYes [ONo - OYes DONo
$ $ OYes 0ONo OYes [ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (OM.C.822.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: TN

IIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes  PANo
Have you lost services originally provided by the owner or have the conditions changed?  “PYes O No
Are you claiming any serious problem(s) with the condition of your rental unit? O Yes \@lNo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, _2“d Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

rd
: ,43/;,: b 2/

7 -
T‘é‘"ﬁ*a“‘ﬁ“t‘?:“s‘“-"gignatlﬁe—ww F Date
h,;»é}’

Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a

hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees

charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge):

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review :

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by

appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

ViI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter .
v Other (describe): _ . f., I‘ o ot

Tenant Petition, effective }-15-15 3
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Reduced services: Used to have only three tenant cars parked in driveway, now there are
four cars, so very inconvenient for parking. Also, no space now with the additional car
for the trash/recycling/green cans so those are often Just left on sidewalk. We used to-
have four trash receptacles (one for each unit), but now there are only two, so they are
always overflowing and smel] and attract raccoons and possums.

There was a City of Oakland blight notice posted on the front door of the property
sometime last year, I believe. Most of the issues have not been addressed.



