HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING

June 22,2017

7:00 P.M.
CITY HALL, HEARING ROOM #1

ONE FRANK H. OGAWA PLAZA E
OAKLAND, CA : :
=
o
AGENDA —
« F .,
» Lol
X i
1. CALL TO ORDER w
e i
2. ROLL CALL @
3. OPEN FORUM
4, NEW BUSINESS
i. Appeal Hearings in cases:

a. T16-0152; Mellman v. Allen Associates
b. Consolidated cases:

T15-0617; Chow v. Lew
T15-0641; Kaplan v. Lew

S. SCHEDULING AND REPORTS

6. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact the office of the
City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-3611 (voice) or (510) 839-6451
(TTY) to arrange for the following services: 1) Sign interpreters; 2) Phone ear hearing device for
the hearing impaired; 3) Large print, Braille, or cassette tape text for the visually impaired The
City of Oakland complies with applicable City, State and Federal disability related laws and
regulations protecting the civil rights of persons with environmental illness/multiple chemical
sensitivities (EI/MCS). Auxiliary aids and services and alternative formats are available by calling
(510) 238-3716 at least 72 hours prior to this event.

Foreign language interpreters may be available from the Equal Access Office (510) 239-2368.
Contact them for availability. Please refrain from wearing strongly scented products to this
meeting.



Service Animals / Emotional Support Animals: The City of Oakland Rent Adjustment Program
is committed to providing full access to qualified persons with disabilities who use services
animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in
fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation
on letterhead from a licensed mental health professional, not more than one year old, stating that
you have a mental health-related disability, that having the animal accompany you is necessary
to your mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.



CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

TENANT APPEAL:
Activity

Tenant file Petitions
Owner Response filed
Hearing Decision issued

Tenant Appeal filed

T16-0152
Mellman v. Allen Associates
2460 Park Blvd., #2, Oakland, CA

Miriam Mellman & Axel Meier (Tenants)
James Lee (Property Owner Agent)

Date

March 22, 2016
April 13, 2016
August 10, 2016

August 30, 2016
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gz

City of Oakland

Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721

Appellant’'s Name . Q
Landlord T "
MIRIAM MELLAMN Ay AYEL ME 18R andor enan

Plzpce{ ,Addr?s,sq (I%?xdeénjt le)mber 5
P 0 ) Co - a8
0 AKLarwn. A FuLob

Appeliant’s Mailing Address (For receipt of notices) Case Number
2460 PARK Bw@'qc/z()é yad 0/52-l
O WYked NP CH : . Date of Decision appealed
i . L -1F-20/6
Name of Representative (if any) Representative’s Mailing Address (For notices)

| appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)
1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and
specify the inconsistency.

2. O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent. ,

3. M‘he decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. [ The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff,

5. O Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute.

6. E}/The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.

7 7Ry .
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7. Other. You must aftach a detailed explanation of your grounds for affeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached L/ L Please number attached

pages consecutively.

8. You must serve a copy of your appeal on the opposing partv(ies) or vour a eal ma

be dismissed. { declare under penalty of perjury under the laws of the State of California that on
M, | placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class

mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:
Ce Y eFE QA& Ay

Name

Beswentacfiesct Bpdedtooit pas£rA

Address

280 FRANK 0 €AW Pirzly o cve  §3 13

City. State Zip '
— ORYLANN) Co) G e lr

Name

MeIAEES L8 HLLEN BsiaciptEsS

Address

B/ FRONK I stRest  Suite G0/
R DAKLAND ) Gl 94y =

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE y ".,50 2 lé

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

Appeals filed late without good cause will be dismissed.
You must provide all of the information required or your appeal cannot be processed and
may be dismissed. _

» Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

* The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.
The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed.

Revised 5/29/09 2
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To whom it may concern, we are appealing the decision of hearing Officer Linda Morose for the
following reason:

Our apartment is in a severe state of disrepair, because Proprietor Jim Lee didn’t repair all
reported property damages caused by our hatefully burglarizing and vandalizing Neighbors. He
accuses us of having caused said property damages ourselves, which is false. As previously
stated he even tampered with evidence of burglars entry point from the brake-in of May 20-
2016, in spite of our verbal protest He claimed that he wanted to measure the window-pane of
the backdoor, which was removed and reinserted after the burglary by the perpetrators, in
order to make repairs. The windowpane was lose, but not broken. | Axel Meier pointed this out
~ at the rent board hearing on July 11-2016. Then he switched to wanting to repair, or install bars
inside the backdoor, which do exist already and are not, damaged either. Said door has chunks
of wood missing at the edge of the door-blade and inside the doorframe, also caused by the
burglars. No repairs at the backdoor have been done to this day. When we requested to Jim
Lee to please replace the flimsy and insecure screen door, he replied that we would have to
purchase the door ourselves, because it is not his responsibility.

The same counts for all other property damages, such as cracked tiles on bathroom floor and
kitchen sink, knocked out chunks of plaster at different parts of walls, wood damages on floor
regions by wood gouging scratching and discoloring with an unknown black substance. Mr. Lee
falsely accused me Axel Meier to be a liar at said rent board hearing. | interpret this false
accusation as his projection.

We are under permanent threat of further burglaries by the same perpetrators. Our apartment
security doesn’t exist and doesn’t justify any rent increase. Furthermore the main Perpetrator
and upstairs neighbor Russell Arteaga has occupied our rented garage space with his junk and
destroyed our stored property in the process and made the rented garage space completely
unusable for us. Mr. Arteaga has admitted to his crimes against us. He threatened to continue
burglarizing and vandalizing our apartment until we are moved to an unknown location, or are
dead. He made multiple verbal death-threats against us and tried to run over Miriam with his
car on October 5 2015. Complaints in this regard have been submitted to Mr. Lee and were
never responded to either. This domestic terrorism has been reported to the O.P.D. and has not
been investigated. We are responsible citizens who always pay our rent on time, report
technical problems and property damages as required in the lease and don’t accept to be
treated as self-destructive individuals that destroy rented property as well as our own
possessions.

We still have to keep our apartment occupied at all times, or it will be broken into again. Asan
example we had to hire a house sitter when we attended the Rent Board hearing.
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Listed below are some O.P.D. case-numbers/incident numbers from past crime incidents.

Permanent case number: 14-908502 assigned in July 2014

Incident # 15-035439 07-04-2015

RD number D654 10-29-2015
Incident # 0353 03-30-2016
Incident # 354 Date no assigned

RD number 15053768  10-02015

RD number 15-061769  11-11-2015

RD humber 15-036107 07-07-2015

16-027727 assigned 05-24-2016

15-064127 assigned 12-03-2015

Unreadable number assigned 01-16-2015

15-061769 assigned 11-11-2015

Incident number: D 654 assigned 10-29-2015*

Incident number: 15-53768 assigned 10-08-2015

222 (prior report number: 14-908502) assigned 11-28-2014
For the latter case the burglary and vandalism incident took place on

Nov 23-2014. Police- technician Annette Blue identified the crime scene as a hate crime.
Annette did not have the time to complete the police report, because she has an emergency to
follow up on.,

Enclosed are some photos of said property damaged that remains unrepaired. We have more
pictures of additional damaged, or destroyed objects, caused by the burglars who have also
vandalize and stolen our property, legal documentation and more.

Sincerely, Axel Meier and Miriam Mellman
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Affidavit of Thomas Nunn

|, Thomas Nunn, swear under penalty of perjury that the foregoing is true and correct and
represents my personal observations.

I have known Axel and Mirlam for well over a decade and have played music with Axel from the
time | met him. | have made frequent visits to their home on Park Blvd.

The last time | was there, | photographed some of the damage caused allegediy by their upstairs
neighbor(s). | witnessed first-hand the damage to the front door when the nelghbor(s) broke into Axel
and Miriam’s apartment. They pointed out various pieces of furniture that had been
scratchedlcut/scraped with a knife or something sharp. | saw a black tar-like stain that they had painted
on various pi . o B e .

Miriam’s pressure Gi ‘ ul
standup solid-body bass (which he had made himself), with cuts and scrapes on the neck and the black
tar-like material on the body. | photographed several items damaged by these people.

Because we have been friends for a long time, Axel and Miriam have confided in me that the
neighbors have done much more damage (beyond what | photographed); though | have not seen this
myself, | have no reason to doubt them. Apparently, this neighbor has also hacked into Miriam’s 7,
computer over a period of years, unbeknownst to Axel and Miriam until recently, when they noticed
missing documents/programs.

But, perhaps most heinous, in talking to them (by phone), almost daily, | have observed them to”
be utterly terrified, frustrated, angry, and at times, hopeless, because they have not been supported by
the law enforcement community. After several complaints and a list of damages and stolen property, as
well as material evidence they presented that connects the burglaries and damages to the neighber,
they remain at the mercy of the criminal upstairs.

Axel and Miriam are truly in fear for théir lives as well as their property. When one considers
the fact that Axel is blind and Miriam is élderly, it is baffling how little help they are managing to get
from those who are supposed to serve the public, particularly the vulnerable such as the handicapped
and elde‘r!y } find it abhorrent.

it is my parsor & :
articles have been stolen (such as Axels bass strings worth $200 and Mnriam s family sslver), |t is
apparent that the criminals are more interested in destroying very personal items than they are in
simply stealing valuable commodities. And [ believe, from what I've been told by them about
interactions with the neighbors — such as a personal threat to Miriam — that this hatred is based on race.

I believe Axel and Miriam should be granted a restraining order against these neighbors (man,
wife, child) for their safety and protection. And1would hope a proper investigation of these crimes
would be forthcoming.

Thomas Nunn

Alerrss. Vs

1201979
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LL/3U/4ULh MON 14:57 Fax [@o0z/002

AFFIDAVIT

|, Thomas Nunn, swear under penalty of perjury that the following is true

and correct of my own personal knowledge.

| am a long-time friend of Mirlam Metliman and.Axel Meier. Miriam and
Axel have told me about the problems they have been having over a period of months
with their upstairs neighbor breaking into their apartment and stealing and damaging
their property. On January 25, 2015, they needed to appear at a Municipal Court
hearing in Oakland regarding their application fbr a restraining order against these
neighbors. Since they were afraid they would be broken into again, they needed to hire
- someone to stay at their apartment while they went to the hearing. | volunieered to pay

$60 to the person they chose to stay there.

Executed this 22" day of July, 2015 at San Francisco.

) /WM/%%»M/?M

Thomas Nunn
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11/30/2015 MON 15:02 FAX @ea1/o0t.

AFFIDAVIT

I, Thomas Nunn, swear under penalty, of perjury that the following is true

and correct of my own personal knowledge.

| am a long-time friend of Miriam Meliman and Axel Meier. Miriam and
Axel have fold me about the problems they have been having over a period of months
-with their upstairs neighbor breaking into their apariment and stééling and darmaging
their property. At one point last year, while | was visiﬁné Axel and Miriam, their landlord

came over and personally inspected their apartment looking at damages caused by ther_

upstairs neighbor. | witnessed this gentleman look at various damaged items, including o

the stove (which is owned by the landlord). | saw and heard Axel and Miriam describe =

various items that were damaged while pointing out the damage to the landlord.

Executed this 30" day of November, 2015 at San Francisco.
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11/30/2015 DM 14:57 PAX @eaz/0n2

AFFIDAVIT

I, Thomas Nunn, swear under penalty of perjury that the following is true

and correct of my own personal knowledge.

| am a long-time friend of Mirlam Meliman and Axel Meier. Miriam and
Axel have told me about the problems they have been havinQ over a period of months
w_ith their upstairs neighbor breaking into their apariment and st;éiing and damaging
their property. On January 25, 2015, they needed {o ap}:ear at a Municipal Court
hearing in Oakland regarding their application for a restraining order against these N
neighbors. Since they were afraid they would be broken into again, they needed to hirem »'

someone to stay at their apariment while they went to the hearing. | volunteered to pay =

$60 to the person they chose to stay there.

Executed this 22™ day of July, 2015 at San Francisco.

DZW%W

Thomas Nunn
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250 FRANK H. OGAWA PLAZA, SUITE §313, O

Department of Housing and Community,
Rent Adjustment Program '

S

CITY oF OAKLAND

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

AKLAND, CA 94612

_De\/,eiopment

NG DECISION

HEARI

CASE NUMBER: T16-0032 am
PROPERTY ADDRESS: 2460 Park B
'DATE OF HEARlNG‘: July 11, 201
DATE OF DECISION: August 2, 2(
APPEARANCES: Miriam Melli

Axel Meier,

James Lee,

d T16-0152, Mellman et al. v. Lee

Ivd., Unit #2, Oakland, CA 94610

2]

)16

man, Tenant
Tenant
Owner’s Agent and Property Manager

SUMMAF

The tenant petition is denied.

Y OF DECISION

NS OF THE PARTIES

CONTENTIO!

On January 21, 2016, the tenants
(1) the proposed rent increase exceeds
than 10%; (2) no notice of the existence
provided to the tenants with the notice o

filed a Tenant Petition T16-0032 alleging

the CPI Adjustment and is unjustified or greater
of the Rent Program (RAP Notice) was

f contested rent increase and at least six

months before the effective date of the contested rent increase; (3) decreased housing

services; and (4) health, safety, fire or b

On March 22, 2016, the tenants fil

Lilding code violations.

ed another Tenant Petition T16-0152 alleging

(1) no RAP Notice was provided to the tenant at least six months before the effective

date of the rent increase; (2) decreased

housing services; and (3) health, safety, fire or

building code violation.

The owner filed timely responses to both petitions alleging that (1) the proposed

rent increase was justified by banking; (2) the RAP Notice was provided to tenants with

the original lease and with the rent incre

H

ase; and (3) no decreased or loss of services

occurred because all issues and/or repaiirs have been timely addressed.
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Because both petitions involve the

consolidated into one single hearing.
It

(1) Is the rent increase justified by b
correctly? :
(2) Have the tenant’s housing servic

Background and Rent increase :n

The tenants moved into the prope
rent of $925.00. The subject unit is loca
residential units. On December 22, 201
notice proposing to increase the monthl
February 1, 2016. A copy of the rent ing
petition and also with the owner respons
have not paid the increased rent. They
$1,036.00 per month after February 1, 2
was not disputed. :

Prior Case and RAP Notice

A Hearing Decision, issued on Jul
RAP Notice was provided together with
beginning of the tenancy. A copy of th

rent increase, dated December 22, 2015, an

evidence was not disputed.

Decreased Housing Services

same parties and subject unit, the cases were

IE ISSUES
anking, and if sb, has it been calculated
es been decreased, and if so, by what amount?

EVIDENCE

rty on December 15, 2007, at an initial monthly
ted in a residential building consisting. of four
5, the tenants were served a rent increase

y rent from $1,036.00 to $1 ,088.00, effective
srease notice was submitted with the tenant

e and admitted into evidence.! The tenants
testified at the hearing that they kept paying
016 through the hearing date. This evidence

v 2, 2015, in case T15-0086 held that the initial

the Lease on December 14, 2007, at the

& RAP Notice was also attached to the proposed

d submitted with the owner response.2 This

Burglaries: The tenants testified t;hat their apartment was burglarized and

The property manager testified t
was called about a break-in but did not
testified that the last time the burglars ¢

vandalized several times since July 2, 2
apartment when the tenants leave, and
tenants filed police reports and notified

014, by their neighbor who gets inside their
steals or destroys their personal property. The
Alameda County District Attorney’s office.

\at he inspected the apartment each time he
find any evidence of a forced entry. The tenants
ot inside through a window by removing a

window pane; the manager inspected the window, and the glass pane was not broken.

! Exhibit A
2 Exhibit B

2
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The tenants alleged these burglaries in their prior petitions and this issue was

addressed in Hearing Decisions T15-00

86 and T15-0416.

Plumbing: On February 11, 2016:, the water heater broke down in the tenant’s
unit; the plumber was called and repaired it the next day, on February 12, 2016. A copy
of the plumber’s invoice, dated February 16, 2016, was submitted with the tenant

petition and owner response and was a
disputed. ~

Utilities bill and credit: This issué

}Ejmitted into evidence.® This evidence was not

relates to PG&E and EBMUD charges, billings

and credits. However, this claim was withdrawn because the owner agreed to pay the

tenants whatever credit they are entitled
accounting.

FINDINGS OF FAC

to and the parties agreed to work out the final

T AND CONCLUSIONS OF LAW

The RAP Notice Requirement -

The Rent Adjustment Ordinance
existence and scope of the Rent Adjusts
tenancy* and together with any notice o
to give notice at the start of the tenancy
if the effective date of increase is less tf
required RAP notice.®

In the prior Hearing Decision, wh
tenants received the RAP Notice at the:

requires a landlord to serve notice of the

nent Program (RAP Notice) at the start of a

f rent increase.” A Landlord may cure the failure
However, a notice of rent increase is not valid

an six months after a tenant first receives the

ich has become final, it was determined that the
beginning of their tenancy. The RAP Notice

was also provided with the rent increase notice. The owner submitted a copy of the rent

increase notice with the RAP notice atta
were satisfied.

Rent Increase justified by Bankin

ched.” Therefore, the RAP Notice requirements

d

An owner is allowed to bank increases and use them in subsequent years,

subject to certain limitations.® However
one rent increase, including the current
times the allowable CPl Rent Adjustmer
notice.® The attached banking calculat
amount of $52.84 for the tenant’s unit, &
Because the proposed rent increase (fre

? Exhibit C

4 0.M.C. Section 8.22.060(A)

> 0.M.C. Section 8.22.070(H)(1)(A)
¢ 0.M.C. Section 8.22,060(C)

7 Exhibit B

¥ 0.M.C. Section 8.22.070(B)(5)

? RAP Regulations 10.5

the total of CPI adjustments imposed in any
CPI rent Adjustment, may not exceed three
1t on the effective date of the rent increase

on Table indicates the allowable banking
llowing the rent to increase to $1,088.84.
om $1,036.00 to $1,088.00) does not exceed the
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maximum allowable increase based on gpanking, the proposed rent increase is valid and
justified by banking. o

Because the tenént did not pay the increased amount, they underpaid their rent
by $52.00 per month for six (6) months, February 1 through July 1,2016. The total
amount of rent underpayment is $312.00. '

Decreased Housing Services

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is.
considered to be an increase in rent'® and may be corrected by a rent adjustment."’
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that is required
to be provided in a contract between the parties. The tenant has the burden of proving

‘decreased housing services by a preporéwderance of the evidence. The tenant also has

the burden of proving notice to the owner about a complaint and the owner must be

- afforded a reasonable opportunity to resi,pond to the complaint.

Burglaries: As held in the prior cj.iases involving earlier burglaries (T15-0086 and
T15-0416), these claims concern the tenants’ right to the covenant of quiet enjoyment of
their apartment. The RAP is an administrative agency whose power is limited to enforce
the provisions of the Rent Adjustment Qrdinance. In the case of Larson v. City and
County of San Francisco, (2011) 192 C;i;\l. App. 4th 1263, the Court examined the
authority of San Francisco's Rent Board. The court held that the jurisdiction of
administrative agencies is limited to those claims that are quantifiable in nature. The
Court specifically held that the loss of quiet enjoyment is not such a claim. Larson at p.
1281. . ,

The Board has also stated that ﬂje RAP does not have jurisdiction over any such
claims. See the Housing, Residential Rent and Relocation Board Decision in Aswad v.
Fields, T03-0377. The tenant’s claims for decreased housing services as they relate to
the covenant of quiet enjoyment are not claims that can be made under the Rent
Adjustment Ordinance. While these acts may well constitute civil wrongs, these claims
must be made in a court of competent jurisdiction. The tenants’ claims for decreased
housing services as they relate to the covenant of quiet enjoyment are dismissed.

Plumbing: The property manager received the notice of the plumbing issue,
called the plumber, and the water heater was repaired within 24 hours. He acted
reasonably to address this condition. Therefore, this claim is denied.

ORDER

1. The Tenant Petitions T16-0032 and T16-0152 are denied.

2 0.M.C. §8.22.070(F)
" O.M.C.-§8.22.110(E)
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2. ‘The rent increase is justified by banking. The monthly base rent is
$1,088.00, as of February 1, 2016.

3. For the next six months, beginning September 1, 2016, through February 1,
2017, the tenants’ rent will increase by $52.00, to $1,140.00, due to tenants’
underpayment of rent when they did not pay the increased amount from
February 1, 2016, through July 1, 2016.

4. The claim for decreased hou$ing services is denied.

Right to Appeal: This decision is the final decision of the Rent Adjustment

~ Program.. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of t;he decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day.

. S // »
Dated: August 2, 2016 | /g //é//?’fi//

Linda M. Moroz
Hearing Officer
Rent Adjustment Program

5
000028



CITY OF OAKLAND

Department of Housing and Community Developme
Rent Adjustment Program ,
http://www2.0aklandnet.com/Government/o/hcd/o/RentAdjust

nt

e

P.O. Box 70243
Qakland, CA 94612

ment/ (510) 238-3721
CALCULATION OF DEFERRED CPI INCREASES (BANKING)
Initial move-in date 15-Dec-2007 Case No.:{T16-0032
Effective date of increase 1-Feb-2016 Unit: 2} CHANGE
_ T MUST FILL IN DS, :
Current rent (before increase | D10.D11 and D14 YELLOW
and without prior cap. improve | IR ’ CELLS ONLY
pass-through) $1,036.00
Prior cap. imp. pass-through
Date calculation begins 15-Dec-2007|
Base rent when calc.begins ) $925 if the planned increase includes other
than banking put an X in the box—
ANNUAL INCREASES TABLE
Det?t Serv. or Housing Serv. Costs .
Year Ending F?\lr Return increase Base Rent Reduction Annual % | CPlincrease Rent Ceiling
increase

12/15/2015 1.7% |$ 18348 1,097.44

12/15/2014 1.9% |$ 2012 |$% 1,079.09

12/15/2013 21% |$ 2178 |% 1,088.97

12/15/2012 3.0% |[$ 3021]|$ 1,037.19

12/15/2011 20% |$ 19.74|$ 1,006.98

12/15/2010 27% |$ 25951%  987.24

12/15/2009 07% |$ 668|% 961.28

12/15/2008 32% |$ 2960)% 954.60

12/156/2007 - - $925

‘Calculation of Limit on Increase |

Prior base rent

$1,036.00

Banking limit this year (3 x current CPl and not
more than 10%)

5.1%

Barnking available this year

52.84

Banking this year + base rent

Prior capital improvements recovery

1,088.84

Rent ceiling w/o other new increases]

An lncreased Housmg Servtce Cos
Past mcreases for unspemﬁed reasons.ar
Banked annual increases are compounded
. The current CPLis not; included.in "Banking' ©h

1,088.84

Revised April 28, 2016

it.ls.added tolthis spre




PROOF OF SERVICE
Case Number T16-0152

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of itin a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, Sth Floor, Oakland,
California, addressed to:

Tenant Owner

Miriam Mellman Carol Gong

2460 Park Blvd. #2 1814 Franklin St. #801
Oakland, CA 94606 ' . Oakland, CA 94612

Owner Representative
James Lee/ Allen Associates
1814 Franklin St #801
Oakland, CA 94612

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of Califgrnia that the above

is true and correct. Executed on August 10, 2016 {1} Oakland, CA.

NSNS/

D‘eborah Gri%ﬁvn \ &
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C1TY OF OAKLAND

For filing stamp, ..

RENT ADJUSTMENT PROGRAM e

P.O. Box 70243

Oakland, CA 94612
(510) 238-3721

) ' ¢ & IV LR ] !?
250 Frank H. Ogawa Plaza, Suite 5313 I APR 13 A B b2

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed

CASENUMBER T/6- /5 2 OWNER RESPONSE
Please print legibly. | : :
Your Name Complete Address (with zip code) - ' ‘ »
- Bt Flypiersy o | Phone:207 ¥33 20 'é?
Wd o 5’(9/’/ Crm Svs T &/ . Email:
' Of Icenrd  Ch— GHYL jo matt _

- Your Representative’s Name (if any) Complete Address (with zip code) : . :

, | ‘ Phone?$ 70 §32780¢

Wiced HeCdcpveg

GBI Al ST

507 &D)
Ofic-tdnlp  CH- 9‘/4/?-—/

Fax: @79 £ g&’w

Email: hee Celley Sk s
JEE Zoan

Y

Tenant(s) name(s)

(R wiShlrgdR)
HXEL— pree)e

Complete Address (with zip code)

Wbo Pitc b s

/AM@ ld G¢6r0

Have you paid for your Oakland Business License?

. (Provide proof of payment.)

Yes Kl No O Number 2 7

Have you paid the Rent Adjustment Program Service Fee" ($30 per unit) Yes & No [

(Provnde proof of payment )

There are i residential units in the subject building. I acquired the Building on__/ / o ?

Is there more than one street address on the parcel? Yes 0 No @.

I. RENTAL HISTORY

The tenant moved into the rental unit on ] }"’/ {_, 007

The tenant’s initial rent including all services provided was $

7}(—/ month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO. TENANTS OF

RESIDENTIAL RENT ADJUST MENT PROGRAM (“RAP Notice

) to all of the petitioning tenants?

Yes® No__ Idon’tknow __._Ifyes, on what date was the Notice first given? [2-4Y p =

Is the tenant current on the rent? Yes V No

If you believe your unit is exempt from Rent Adjusfment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 :
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes
date was the Enhanced Notice given? v
to the RAP office within 10 days of serving the tenant? Yes

no capital improvements increase.

No . If yes, on what

No

. Did you submit a copy of the Enhanced Notice
. Not applicable: there was

Begi‘ln with the most recent rent increase and work backwards. Attach another sheet if needed.

-Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective , : TO TENANTS with the

(mol/daylyear) (mol/daylyear) From To notice of rent increase?
12~ 27¢ r‘/,)’ 2—/~/¢, $ /034 $ /Oﬁg‘ les 0O No
/2517 | J-r-1d |% 997 |¥ o34 gYes  ONo
/=28~ /,/_,/:{' $ qﬂ"' $ ?a) [Q'Y_es ONo
//’7{/// /'_,/___/?_/ $ 47/( $ i 7W BhYes ONo
$. $ OYes 0ONo
$ $ OYes 0ONo

IL JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable Jjustification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment. S '

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
Increase annual Service - ments purchased
—_—= increases ) Costs before
' , 4/1114)
[ | O O 0 O
| 0 O O 1 ]
O O O 0O O {0
O O ] | 0 |
O 0 O O a
O 0 ] O [ O

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date. ’ :

Rev, 2/25/15 2
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III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents, -

. photographs or other tangible evidence that supports your position.

UnIT S WARER- ARraR-  LPBIReD MOTT DAY, coPy o IWVICS -

IV. EXEMPTION :
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), -
please check one or more of the grounds: o _
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
‘Was the prior tenant evicted for cause? ' '
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in? '
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2)-Did you purchase the entire
building? . _ ‘
~The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance. '
The unit was newly constructed and a certificate of occupancy was issued for it on or after
" January 1, 1983, :
On the day the petition was_ filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days. P
___ The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
' basic cost of new construction. ‘
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution. ( : ' :
-The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

NAUN R LN -

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
'Friday, except holidays, from 9:00 a.m. to 5:00 p.m. ‘You cannot get an extension of time to file your
Response by telephone.

NOTE; If you do not file a timely Response, you will not be able to produce evidence at'thg

Hearing, unless you can show good cause for the late filing, -

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 . 3
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Y1. VERIFICATION

Owner must sign here:

! declare under penalty of perjury pursuant to -thé laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals. _ ' '

Owner's ﬁi@ﬁaﬁre o . Date

[ VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing. ' :

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the-parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the sarne day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an-
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
‘responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing |
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner-
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation_session _if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.) .

If you want to schedule your case for mediation, s'ign below.

I agree to have my case medjated by a Rent Adjustment Program Staff Hearing Officer
(no charge). : ' _ :

Owner’s Signaturg ‘ | : Date

Rev. 2/25/15 4
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Invoice

Kleker Plumbing
3674 Delmont Ave.
Oakland, CA 94605 DATE INVOICE #
(510) 261-1425 2/16/2016 - 10683
BILL TO
Allen Associates
1814 Franklin St. Suite 801
Oakland, CA 94610
P.O. NO. TERMS PROJECT
Due on receipt 2460 Park Blvd.
ITEM DESCRIPTION AMOUNT
Plumbing Serv Plumbing Services ©139.00
#2
Replace a bad TP valve on water heater. Replace flapper in toilet
tank.,
Phone # Fax # E-mail .
Total $139.00
kleker.plum@sbcglobal.net
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CiTY OF OAKLAND For dato stamp. |
RENT ADJUSTMENT PROGRAM RECEIVED
Mail To: P. O. Box 70243
Oakland, California 94612-0243 WAR 22 2016
(510) 238-3721 OAKLAND RENT ADJUSTMENT

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name . Rental Address (with zip code) H#q Telephone .

Migian_M ciLiiny

240 PHEK Beed

QAKLAND - CA g4bel jo-99¢~1 YL

Your Representative’s Name

Mailing Address (with zip code) Telephone

Property Owner(s) name(s)
Jin Lee
BHLleN Nsd ocintes

Mailing Address (with zip code) Telophone
FE Egee R |§/0-§F2-7808 XU
1544 ERANKC u # &0

ONfLa ) ~CH DLbIL
Number of units on the property:
Type of unit you rent .. Q ) .
(circle one) House Condominium Aparimenf, Room, or Live-Work

rent? (circle one)

Are you current on your @ N Legally Withholding Rent. You must attach an
' e )

explanation and citation of code violation,

1. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

‘/ () A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) [ am contesting,

i/ | (f1) The housing services I am being provided have decreased. (Complete Section III on following page)

ﬂ/ (f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(8) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(3) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article D

Tenant Petition, effective 1-15-15

1
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IL RENTAL HISTORY: (You must complete this section)
Date you moved into the Unit: / 2-/$- 2007 initial Rent: $ ?2\ [') L Q0 /month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: & UV & {A . Ifnever provided, enter “Never.”

¢ Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If |
you need additional space, please attach another sheet. You must check “Yes” next to each increase that

ou are challengin
” S MAOLA Pt S 0Ll ipAN Wil ol (opE

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a v, F‘
Served Effective _ this Increase in this Rent Program
. (mo/day/year) | (mo/day/year) Petition?* Notice With the @ & A '{-
Notice Of

From To Increase? 79 4 o
$ $ OYes [ONo OYes [ONo Méﬂ
$ $ OYes ONo . 0Yes DONo
$ $ OYes {INo O0Yes [ONo
$ $ OYes 0ONo OYes [No
$ $ 1Yes - [ONo OYes DONo
$ $ f1Yes [ONo OYes [ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent inerease. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s)‘ of all Petition(s) you have ever filed for this rental unit:

I11. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes ONo
Have you lost services originally provided by the owner or have the conditions changed? % O No
Are you claiming any serious problem(s) with the condition of your rental unit? &'}é O No

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 2
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IV. VERIFICATION: The tenant must sign:
I declare under penalty of perjury pursuant to the laws of the State of California that everything I said

in this petition is true and that all of the documents attached to the petition are true copies of the
originals. ,

W o . 4MM $—A “’f\ 3/6-20/

Terant’s §ignature Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of ‘the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want te schedule your case for mediation, sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing-a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721..

File Review _ ' _ ,

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

Vii. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter —

Other (describe): OON £ /L1 E

I

Tenant Petition, effective 1-15-15 3
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Miriam Mellman, Axel Meier
2460 Park Blvd. #2

Oakland, CA 94606

Ph. ®510) 986-1829

Account number: 9892200345-8®

ATTENTION: NBU Team

Subject: Non beneficial energy usage explanation

To whom it may concern,

- On 02-11-2016, we have been notified by an emergency phone-call of PG&E”s none beneficial
usage department about a sudden spike in our gas usage, which started on 01-05-2016.

Upon request a PG&E technician was send out immediately to investigate the problem.

He couldn’t find any cause for the problem inside our apartment, so he knocked at the door of
our direct neighbor’s apartment, where the water heaters for both apartments (apt 1 and 2)
are located.

The occupant of apartment #1, Laura Walker/Byes, answered her door but refused to let the
PG&E technician in to inspect the appliances. Approximately 40 minutes later, after vehement
knocking at her front and back door and repeated phone call attempts by the Proprietor Jim Lee
of Allen Associates”, Laura Walker/Byes gave in and let the technician proceed. The room
where the water heaters are located was not accessible. The entrance door was blocked by her
laundry appliances washer and dryer, right in front of the door. The technician was able to take
a look through the partially opened door and spotted large puddles on the floor of the room in
question. He concluded a significant water leakage of the appliances as the cause of the spike in
our gas bill.

The proprietor sends out a Plumber to repair the water heater. The water heafer for apartment
2 was repaired by the plumber on 02-12-2016. Find a copy of the bill contained in this FAX.

Note: The plumber’s bill reflects the water heater cause and repair, but has an additional repair
item in it that is incorrect. The “flapper” in our water reservoir tank was not defect and wasn’t

000033



replaced by the plumber. Said plumber didn’t even enter our premise for any repairs. A request
to our Proprietor to send us a corrected copy of the bill remained unanswered to this day.

Sincerely, Miriam Mellman, Axel Meier.
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Invoice

Kleker Plumbing
3674 Delmont Ave. — S
Oakland, CA 94605 DATE INVOICE # ]
(510) 261-1425 2/16/2016 10683
BILLTO
Allen Associates
1814 Franklin St. Suite 801 ®
Oakland, CA 94610
“PONO. | TERMS | PROJECT
Due on receipt 2460 Park Blvd.
ITEM DESCR!PTION AMOUNT
Plumbing Serv | Plumbing Services LA 1?133;00-
{Replace a bad TP valve on water heater. Replace flapper in toilet
tank.
Phone # E #ax‘# Email ‘ ’-
' — e  Total $139.00
kjcker.plum@_s_l_)___qglobal.net '
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CHRONOLOGICAL CASE REPORT

Case: T15:0617
Tenant Petition filed
Owner Response filed
Tenant Appeal filed
Case: T15-0641:
Tenant Petition filed

Owner Response filed

Additional Documents/Decisions:

Owner Documents submitted:

Corrected Hearing Decision issued:

Hearing Decision Issued:

Hearing Decision on Remand issued
in case # T14-0366; T14-0367 & T14-0380
(referenced in the Hearing Decision):

Case Nos.: Consolidated cases: T15-0617 & T15-0641
Case Name: Chow v. Lew & Kaplan v. Lew
Property Address: 335 — 49" Street, Rear House & Apt. B, Oakland,
Parties: Clara Chow & Patricia
and Richard Kaplan (Tenants)
Debra Lew (Property Owner)
TENANT APPEAL:
'&t_ivi_tz Date

November 20, 2015
December 28, 2015

April 19, 2017

December 1, 2015

December 28, 2015
January 30, 2017
March 30, 2016

March 18,2016

March 3, 2017
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City of Oakland
‘| Residential Rent Adjustment Program bt APR 1Y PH 3241
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721

Appellant’s Name '
C, LA @/} C. - O V‘)/ Landlord O Tenantm}/

Property Address (Include Unit Number) . ;
O akland

B35 4N Stvect |, Rour House Ca

/ Q4bo 9
Appellant’s Mailing Address (fér receipt of notices) .| Case Number
B35-4-9Th SWee€, Reer touse | T /S -0l 7
» P i Gy o0 Date of Decision appealed
Name of Representative (if any) Representative’s Mailing Address (For notices)

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)

1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and
specify the inconsistency. '

2. O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. [ The decision raises a new pdlicy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. @ The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. 0O lwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute.

6. O The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.
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7. ® Other. You must attach a detailed explanation of YOUF Grolnds 7or appeal. ‘Submissions fo the Board

i)
P2

Please number attached

are limited to 25 pages from each party. Number o#%‘ég“gsé‘azltgch%ﬁ :
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may

be dismissed. | declare ynder penalty of perjury under the laws of the State of California that on

|19 , 200 200 I%‘E’ced a copy of this form, and all attached pages, in the United States
mail dr deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name , .
__ Dobr  Low G/ o Damd Qoldes/
ress 5

S Qo 1\Jaw) '//l@%‘f’?omwgl, 3?-/ Ste 9u8

ity, State Zip — : - .

S an Hancz o ) Ca. Y405
Name
Address
City, State Zip I
.a""wﬂ
e
/P,f”‘ mm\_: ,

SIGNATURE gf‘XISFET:LWRKITT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the

next business day.

Appeals filed late without good cause will be dismissed.

You must provide all of the information required or your appeal cannot be processed and

may be dismissed.

» Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.
* The Board will not consider new claims. All claims, except as to jurisdiction, must have

been made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed.
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Case #T15-0617 . -

W dFR 19 FH 347
Corrected Hearing Decision = 3/29/2016 :
Proof Of service = 3/30/2016 |
Date of Hearing : 2/08/2016 .

A:  Address correction for T15-0617
T15-0617, Chow v. Lew ( Rear Cottage ) as stated on the correcfed hearing decision is incorréct.
The unit where we resided since 11/1/1998 had always been recorded as
(335 - 49" st., Rear House ) as our postal address and voter registration address as of 11/1/1998.

Please correct the error for case # T15-0617 { Chow v. Lew )

The Rear House is a 2 story unit. We have no access to the downstairs unit. The downstairs unit has a

- working toilet and sink, laundry facility ( double sink with laundry hook ups ). A studio is situated next to
the laundry room with private access from the backyard. Our landlord and her contractors have
complete control and access to the downstairs unit, which is equipped with water and electricity, and of
course, many outlets throughout the area. We had been paying the utilities for the entire building (
upper and lower unit ) since we moved in 11/01/1998 , there are no separate meters for the upper and
fower unit.

As noted on the { Notice of Hearing ) executed on 11/24/2015 by Deborah Griffin from Oakland Rent
Adjustment Program ). The Tenant’s address is :

334 49" Street, Rear Unit

Oakland, CA 94609

Case No. T15-0617

Case Title and File name is Chow v. Lew

Please make the necessary correction to our address on record. Reference to case # T14-0380 for
further clarification as needed.

This is to clarify that our living unit is a shared space, where the landlord has complete access to entry.
Please reference case # T14-0380 dated 04/15/2015 ( page 10 }, where the hearing officer had
physically toured the entire rear building ( upper and lower units ) on 2/25/2015 , with our current
landlord and tenant { myself ).

B: The hearing decision failed to address the validity of the rent increase. The contentions of the
parties were mis-stated for T15-0617.
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As stated in the original petition filed by tenant, I had ques'tibhéd the ty of the EPI pass through
for the year 2014. In reference to case # T14-0380, a $205.67 Capjtal improvements had been granted
to the owner. So, why is the owner entitled to 2 separate rent increases in a 12-month period.

Per 8.22.070(A1) Anowner may increase the Rent on a covered unit occupied continuously by the
" same tenant only once in a 12-month period. Such rent increase cannot take effect earlier than the
tenant’s anniversary date.

In the corrected hearing decision dated 3/29/2016, THE ISSUES ( item #1 ) was not answered to my
understanding of the ordinance. Was the landlord entitled to 2 rent increases in a 12 month period for
the year 2014 ??

The issues were stated on the petition filed by the tenant and thoroughly discussed on 2/08/2016 during
the hearing. The CPl increase of $23.06 in year 2014 should not have been be used in the calculation of
the New monthly Rent Payment.

C: Base rent used for Calculation
A basement rent of $975 was used for calculation in the ( Annual Increases Table ).
Please clarify as to how the base rent of $975 was determined for year ending 10/31/2004.

At the commencement of our tenancy 11/1/98, we were not given or informed of the ( City of Oakland
Rent Adjustment Program, supplement required with notice increasing rent or changing terms of
tenancy ). Our base rent was $850 on 11/1/1998, it was increased to $ 1,100 by 8/1/2009 as noted by
Lapham property management company. That was an increase of 29.4% from 11/1/1998 to 8/1/2009
with no proper notice requirements to the RAP program.

Thank you for your attention in this matter,
335 ~ 49" Street

Rear House,

Oakland, CA 94609

Sincerely yours,

Clara Chow
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PROOF OF SERVICE
‘ e
0 Tk Y Ungo & i
10\, Kumamovo 4 1.0l , TENANT IN POSSESSION®  Z=17
335 49" STREET # ﬁb@_/{ , OAKLAND, CALIFORNIA. = 3z
| @ 2

RE: DISTRIBUTION OF:

1. 30 DAY NOTICE OF CHANGE OF TERMS OF TENANCY
2. PROTECT YOUR FAMILY FROM LEAD IN YOUR HOME PAMPHLET
3. LEAD DISCLOSURE FORM
4. LAPHAM BUILDING EMERGENCY PROCEDURES
5. HOUSE RULES T
6. CITY OF OAKLAND RESIDENTIAL RENT ARBITRATION NOTICE
7. MEGAN’S LAW .
8. MOLD ADDENDUM
9. PEST CONTROL ADDENDUM
10. NO CASH POLICY

I, the undersigned, being at least 18 years of age, declare under penalty of perjury that I served the
Notice of Change of Terms of Tenancy, of which this is a true copy, on the above mentioned
Tenant in Possession in the manner(s) indicated below: :

() On ___+20__, I'handed the Notice to the tenant ’

Q) I handed the Notice to a person of ‘suitable age and discretion at the tenant's
residence/business on 20 . ,

@) I posted the Notice in a conspicuous place at the tenant's residence on

20

)\ Isentbyﬁrstclassmailétruecopyof'theNoﬁcetoﬂlenenantathisplaceofmsidence
oS-~ 209

Executed on S~ b",ZODﬁ,at 6&&[@’){1\

prd

ot s¢ BAP Vetioes B/e | zoog
Y 77
Rt e ,
TIC-Ok! u
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-~ ATY OF OAKLAND
. ~ £.0. Box 70243, Oakland, California 94612-0243 :

(510) 238-3721

Community and Economic Development Agency ‘ FAX (510) 238-3691
Rent Adjustment Program TDD (510) 238-3254

' NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM

The City of Oakland has a Residential Rent Adjustment Program ("RAP") (Oakland Municipal Code Chapter 8.22) that
covers most residential rental units built before 1983. It does not apply to units rented under section 8, most single
family dwellings and condominiums and some other types of units. For more information on which units are covered,
call the RAP office. This Program limits rent increases and some changes in terms of tenancy for covered residential
rental property in Oakland. ~

You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual general rent
increase (the CPI increase). A landlord can increase rent more than the CPI rate, but with some limits, for: capital
improvements, operating expense increases, debt service, and deferred annual rent increases. You can also complain
about other violations of the Rent Adjustment Ordinance. The landlord must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing.

If there is a decrease in the housing servies provided to you, this may be considered an increase in your rent. A decrease
in housing service includes substantial problems with the condition of a unit. B

To contest a rent increase, you must file a petition with the RAP using the RentProgram's form, within sixty (60) days
after first receiving written notice of the RAP or within sixty (60) days of receiving a notice of rent increase or change in
terms of tenancy, whichever is later. You can obtain information and the petition forms from the Rent Adjustment
Program office or online at hrtp://www.oaklandnet.com/govemment/hcd/rentboard/tenant.html .

If you contest a rent increase, you must pay your rent, with the contested increase, until SfO‘u file a petition. After you
file your petition, you may pay only the portion of the increase due to the CPI Rent Adjustment percentage if the CPI
increase amount has been stated on the notice of rent increase. If it has not been stated separately, you may pay only the
rent you were paying before the notice of rent increase. If the increase is approved and you did not pay the increase as
noticed, you will owe the amount of the increase retroactive o the date it would have been effective under the notice.

Eviction controls are in effect in the City of Oakland (the Just Cause for Eviction Ordinance, OM.C. 8.22.200, et seq.).
You cannot be arbitrarily evicted if your rental unit is covered by the Just Cause for Eviction Ordinance. For more
information call the Rent Adjustment Office. ' '

Oakland charges landlords a Rent Program Service Fee of $30 perb unit per year. If the landlord pays the fee on time, the
landlord is entitled to get half of the fee ($15) per unit from you. The $15 you pay of the annual fee is not part of the
rent. ' '

The Nuisance Eviction Ordinance (O.M.C. Chapter 8.23) may require that a tenant who commits or permits certain
illegal acts in the Rental Unit or on the land on which the unit is Jocated or in the common areas of the rental complex
must be evicted. If the owner does not evict, the City Attorney may do so. .

TENANT S' SMOKING POLICY DISCLOSURE
Smoking MAY BE permitted in the unit you plan to rent. (See attached addendum)

Smoking IS permitted in other units of your building. (If both smoking and non-smoking units exist in
the tenant's building, attach a list of units in which smoking is permitted.) [see attached addendum

next page] ,
Smoking is PROHIBITED in all common areas, both indoors and outdoors.
There IS NOT a designated outdoor smoking area.

LRB® (MM TRERAEARM AN RS, BHE (510)238-3721 FEEAR,

La Notificacién del Derecho del Inquilino est4 disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
Bain Thoédng Bailo quyean 161i cufia ng6dei thued trong Oakland nagy cudng col baéng tieang Vieit. Ned colt
modét balin sao, xin goii (510) 238-3721.
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, ADDENDUM
NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM._..
Tenant's Smoking Policy Disclosure (Continued) | o

~ o
Multi-Unit Residential Properties :
Whereas on November 4, 2007, the Oakland City council amended the City's Smoking Pollution Ordinance (Chapter "‘E’g

8.30 of the Oakland Municipal Code (OMC)) which changes confirm and modify no smoking policies in public areas
and in and around multi-family residential properties (apartment Buildings), and

Whereas as property managers representing owners of multifamily properties (hereinafter "Owners"), it # Lapham
Company responsibility to clearly state the basic provisions of OMC regarding smoking policy in and around multi-unit
residential properties and to articulate the building-specific policy of said owners regarding the status of individual
apartments within the multi-unit residential property, and

Whereas a part of the Owner's respons1b1hty under the Oakland Smoking Pollution ordinance is to disclose to
prospective and new tenants of the smoking policy for the apartments in multi-unit housing. Because it was prevxously
not required for Owners to know the smoking status of residents, and in order to fully provide that disclosure, Owners
faust gather information from all existing tenants in the building regarding their individual smoking status, which
information must be disclosed to prospective and new tenants, but which information is not available at the outset of the
implementation of the amended Oakland Smoking Pollution Control Ordinance, and

Whereas it is Owner's plan to gather that information from existing tenants and provide same to prospective and new
tenants as it becomes available, now therefore
Owner (Lapham Company as Agent of Owner) does hereby include the following information as an Addendum to the .

NOTICE TO TENANT'S OF RESIDENTIAL RENT ADJUSTMENT PROGRAM - Tenant's Smoking Policy - .
Disclosure as a part of the attached NOTICE TO TENANT'S OF RESIDENTIAL RENT ADJUSTMENT PROGRAM:

1. It is acknowledged that at the outset of the tenancy, smoking IS NOT permitted in the apartment which is being
rented pursuant to the attached lease. .

2. There has been no previous requirement to address or monitor smoking in the subject building and smoking IS
therefore probably occurring in other units of building in which the above referenced unit is located, but owner is not
aware of the detail listing of which units in the building are occupied by tenants who smoke. However, Owner is
endeavoring to obtain that information and will provide same to the tenant herein when such information is available. ,

3. As per the OMC, Smoking is PROHIBITED in ali indoor and outdoor common areas of the property, inciuding but
not limited to hallways, walkways, elevator, stairways, garage, laundry room, lobby/entry, decks, landings, and within
25 feet of any doorway, air intake, or operable window.

7

A0\ \QW\ ‘ ‘?' v 1 Page 2 of 2 .
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siNce 1011 THE LAPHAM COMPANY, INCG::

4844 Telegraph Avenue, Oakland, California 94609 * §10-594-7600 * Fax 51,0 -594-761

April 25, 2009
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Tom and Clara Kumamoto
335 49" Street - Rear House
QOakland, California 94609

RE:—CHANGE-OF PRGPERTYM&NAGEAIE; V1

Via First Class Mail

Dear Clara and Tom:

We are pleased to inform you that effective May 1, 2009, The Lapham Company has been retained as
Property Managers of 335 41* Street. The Lapham Company has been in business in the East Bay since
1911, and we look forward to serving you.

With your May, 2009 rent and thereafter, please make your monthly rent obligation check payable to

THE LAPHAM COMPANY and forward to our office prior to the delinquency date. We have enclosed a
supply of pre-addressed rental payment envelopes for your convenience. Our office is nearby .at 4844
Telegraph Avenue in the Temescal district, and you are welcome to drop your rent off at our office or you.
can deposit your rent in our drop box if you prefer As Agents of the property owner, our contact
information is as follows:

The Lapham Company, Inc.

4844 Telegraph Avenue

Oakland, California 94609 510-594-7600 / 594-7611 fax
www.Laphamcompany.com '

As a reminder, no rent payment invoices will be sent to you, and rent is due on the first day of each month.

If you have a maintenance requirement, please contact our office at 510-594-7600. - For after hours
" emergencies (only) contact, the number is 510-649-5743.

" We look forward to meeting you as we visit the property in the weeks ahead, and we are gratefu1 Yor the

opportunity to serve the building ownership and residents. If you have any questions about this transition in
property management responsibilities, please contact Jon in our office at extension 102.

*. Thank you. .

LAPHAM MANAGEMENT COMPANY

15 -0 %”I

REAL PROPERTY ASSET MANAGEMENT
@ APHA]\'I) Email: laphamcompany@Iaphamcompany.com

www.laphamcompany.com : O O O 0 5 O




Jul 24,2013

** NOTICE TO CHANGE TERMS OF TENANCY **
To :
Tom Kumamoto Clara Chow

335 49th Street House
Oakland, CA 94609

Dear Tom Kumamoto Clara Chow,

You are hereby notified that that the terms of tenancy under which you occupy the above
described premises is to be changed. .

It has been twelve months or more since your rental rate was reviewed and or adjusted
based on the cost of living and other economic factors. In order to keep up with the
operating costs at the property and to offset city, county, and state taxes that have been .
charged to the property for services enjoyed by the tenants, your rental rate will be
changed as follows: M

Effective, 9/1/2013 your rent will be increased by $25.10 per
month, from $1,195,17 per month, to $1,220.27 per month,
payable in advance. .

As a reminder, the City of Oakland has a Residential Rent Arbitration Ordinance
(RRAO) which sets forth certain guidelines for annual rent increases for rentals
within the City.

Should you have any questions about the propriety of the subject rent increase,
please don't hesitate to contact our office at (510) 594-7600 for information about
the allowed increase under local Ordinance #9980 and addenda. While we have
provided this information to your previously, we have attached a duplicate copy of
the ordinance summary herewith for your reference. It is the express intention of
the property owner that the balance of any allowed rent increases under the
Ordinance are banked under provisions of the RRAO and can be added to any future
" increases and transferred to any future property owners. .

-0\%)/\

Owner/Agent

This notice was served by the Owner/Manager in the following manner (check those .
which apply)

by personal delivery to the tenant,

by leaving a copy with someone on the premises other than the tenant,
by mailing

by posting.

The Lapham Company

* 4844 Telegraph Avenue o
Oakland, CA 94609 MAILED

(510) 594- 7600

heof of EPsP)’b s a4 laols JUL 24 208.
ol ° 47 MAILED
O t’WN\IAW\ﬁU’ | | | 000051



.fY oF OAKLAND
#.0. BOX 70243, OAKLAND, CALIFORNIA 94612-0243

w
Community and Economic Development Agency (510) 238-3721
Rent Adjustment Program . FAX (510) 359“15:
| TDD (510) 238-3264:
S e
NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM o

N1

. The City of Oakland has a Residential Rent Adjustment Program (“RAP”) (Chapter 8.22 of the Oakland Municipal
Code) that covers most residential rental units built before 1983. It does not apply to units rented under section 8, most single
family dwellings and condominiums and some other types of units. For more information on which units are covered, call the

RAP office. This Program limits rent increases and some changes in terms of tenancy for covered residential rental property
in Oakland., :

. You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual general rent
increase (the CPI increase). A landlord can increase rent more than the CPI rate, but with some limits, for: capital
improvements, operating expense increases, debt service, and deferred annual rent increases. You can also complain about
other violations of the Rent Adjustment Ordinance. The landlord must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. '

) If there is a decrease in the housing services provided to you, this may be considered an increase in your rent. A
decrease in housing service includes substantial problems with the condition of a unit. . -
. To contest a rent increase, you must file a petition with the RAP using the Rent Program’s form, within sixty (60)

days after first receiving written notice of the RAP or within sixty (60) days of receiving 2 notice of rent increase or change in
terms of tenancy, whichever is later. You can obtain information and the petition forms from the Rent Adjustment Program
office or online at http://www.oaklandnet.com/government/hed/rentboard/tenant htmi .

. If you contest a rent increase, you must pay your rent, with the contested increase, until you file a petition. After you

file your petition, you may pay only the portion of the increase due to the CPI Rent Adjustment percentage if the CPI
increase amount has been stated on the notice of rent increase. If it has not been stated separately, you may pay only the rent
you were paying before the notice of rent increase. If the increase is approved and you did not pay the increase as noticed,
you will owe the amount of the increase retroactive to the date it would have been effective under the notice.

) _Eviction controls are in effect in the City of Oakland (the Just Cause for Eviction Ordinance, OM.C. 8.22.200, et
seq.). You cannot be arbitrarily evicted if your rental unit is covered by the Just Cause for Eviction Ordinance” For more
information call the Rent Adjustment Office. '

Oakland charges landlords a Rent Program Service Fee of $30, per unit per year. If the landlord pays the fee on time, the
landlord is entitled to get half of the fee ($15) per unit from you. The $15 you pay for the annual fee is not part of the rent.

The Nuisance Eviction Ordinance (O.M.C. Chapter 8.23) may require that a tenant who commits or permits certain illegal
acts in the Rental Unit or on the land on which the unit is located or in the common areas of the rental complex must be

evicted. If the owner does not evict, the City Attorney may do so. - PP+
. . . o pria
: ey
TENANTS® SMOK[NGO POLICY DISCLOSURE E: i
. . atl units 1IN 4ine buid ng B Hlem
Smoking (circle one@or IS NOT permitted in Unit A _, the unit Iyou plan to rent. ' = 3 o

Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smdng Z b

units exist in the tenant’s building, attach a list of units in which smoking is permitted.) o Frt <
* Smoking is PROHIBITED in all common areas, both indoors and outdoors. L ®E OSCo
There (circle one) IS o (m designated outdoor smoking area. It is located at e AE
¢ fos]

g X

I'received a copy of this notice on » ©

ILtn R (BT AR RAIE A R - 5508 (510) 238-3721 RENEIZ - _
La Notificacién del Derecho del Inquilino est4 disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
Ban Thong Bio quyén 19i cla ngudi thué trong Oakland ndy ciing c6 bing ti€ng Viét. D€ c6 mdt bin sao, xin gdi (510)
238-3721.

OW@\\( CEDAhou12072EN Rev%2/5/07 | , Please see reverse for Rent Increase Information—
6ok PL g
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CITY. UAKLAND RENT ADJUSTMENTPRi AM &

SUPPLEMENT REQUIRED WITH NOTICE INCREASING RENT OR CHANGING E‘% f‘ N
» TERMS OF TENANCY o BT
==t
Oakland has a Rent Adjustment Program that limits rent increases. < !
. ] © ;r:

- o
A rental property owner may increase rent only once every 12 months. A tenant who receives a= %

rent increase above an annual amount (CPI Rent Adjustment) may petition the Rent Adjustmen®®
 Program to require the owner to justify the amount of the increase in excess ofthe CPIRent o %

Adjustment. A tenant must file the petition within 60 days of the owner's serving the rent

increase notice or the tenant gives up the right to contest the increase.

When a rent increase exceeds the CPI amount allowed, a tenant may

request a summary of the
justifications for the rent increase from the owner. The request must be made in writing within 30

days of receipt of the noticé of increase. The owner must provide a written response within 15

days of the tenant serving the request for the summary or the increase notice is invalid.

The tenant and the owner are encouraged to communicate with each other to resolve their
differences without the need for filing a petition. '
The current annual increase allowed is 2.1%

This notice provides limited information. For further information, contact the Rent Adjustment

Program at 250 Frank H. Ogawa Plaza, 5th Floor, Oakland CA 94612 - (510) 238-3721.

Optional by owner: If you file a petition with the Rent Program on the petition is decided by the

- Rent Adjustment Program. This amount is $

Ut
R -0\

PROOF OF SERVICE

I, the undersigned, being at least 18 years of dge, declare under penalty of perjury that I served
this rent increase, you must pay the amount of the increase equal to the CPI Rent Adjustment
until the Change of Terms, of Tenancy and Supplemental Notice, of which this is a true copy, on
the above mentioned Tenant in Possession in the manner(s) indicated below:

I:IOn - . Thanded the Notice to the tenant .

[ handed the Notice to a person of suitable age and discretion at the tenant’s residence /
_ business on :

[]1 posted the Notice ina conspicuous place at the tenant's residence on

X1 sent by 1% class mail a true copy of the Notice to the tenant at his place of residence on
July 24, 2013 ' '

Executed July 24,2013, at Oakland, CA o= |
: : @ - See Reverse
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Debra Lew =
c¢/o David Golden =
22 Battery Street Suite 800 <
San Francisco, CA 94111 -
(415)722-7527 =
Tuly 26, 2016 "

as

Oakland Rent Adjustment Board
250 Frank Ogawa PL Suite 5313
Oakland, CA 94612

Re: Debra Lew’s New Address and Notice of Unavailability .
Kaplan v. Lew (T15-0516, T15 -0608, T15- 0641) :
Chow v. Lew (T15- 0617)

Dear Clerk:

Please note and file a notice in each of the cases above that effective immediately, my
-new mailing address is:

¢/o David Golden ,
22 Battery Street Suite 800
San Francisco, CA 94111

My telephone number shall remain the same (415)722-7527.

Please also note that I am unavailable and out of the state from October 24 —
November 1, 2016. Please do not set the appeal hearing for that day.

Thank you. :

Sincerely,

L

me—

Debra D. Lew
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CIiTY OF OAKLAND

P.O. Box 70243

Oakland, CA 94612
(510) 238-3721

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313

For filing stamp.

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASE NUMBER Ti%- 0ip1 T Mbjim

Please print legibly.

Pl

OWNER RESPONSE

Your Name

Delva Liw

| Complete Address (with zip code)

Op tawisl Goldon ]
G0 e Wentyem o TP
AN TN fsc0 UAG410%

 Phone: (MR 1227521
Emait: D6 L @ ROV

—

Your Representative’s Name (if any)

Vel Gaolden

Complete Address (with zip code)
A0 how Wt men p
e Prmcisw Ok 94105

Phone: /}[ Q%v 8{}{@5} Gas
Fax: .

Email: (:}H}LD %‘1&?@ ﬁ@l oo

"4

Tenant(s) name(s)
Claa Tnowd
o K o Yo

Complete Ad(Airesv‘s (with zip code)
335 MBST Ve s

plnd Cp 946 04

(B0 011 B

Have you paid for your Oakland Business License?

(Provide proof of payment.) <pt KYIACHED
Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes [ No [

(Provide proof of payment.)

Sg€ KCTROHED

Yes @ No [1 Number ZHDUHZOHS

There are g GNY™  residential units in the subject building. I acquired the building on E/}f@/ 2015

Is there more than one street address on the parcel? Yes 00 No

L. RENTAL HISTORY

The tenant moved into the rental unit on W\ /[‘)‘\ i 19 ﬂ%

7

The tenant’s initial rent including all services provided was $ | f‘;‘f"’f( ) /month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice™) to all of the petitioning tenants?
@LNO Idon’t know___If yes, on what date was the Notice first given?_\2 JZ{ [N,

Is the tenant current on the rent? Yes &!f No

Rev. 2/25/15

UG- 0bT

No  dispude et QP fohie was not gl
W Ranle Iz VDSl gce also AN

1
\Qupmw £ %%

000095

If you believe your unit is exempt from Rent Adjustment you may skip to Section I'V. EXEMPTION. .



. 7 . . e
If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice toz:

Tenants for Capital Improvements to the petitioning tenant(s)? Yes

date was the Enhanced Notice given?
to the RAP office within 10 days of serving the tenant? Yes
no capital improvements increase. K

Begin with the most recent rent increase and work backwards. Attach another sheet if needed. 3

No

No

. If yes, on what
. Did you submit a copy 7 of the Enhanced Notice
. Not applicable: there s

[l

-y

5]
oY
Date Notice Date Increase Amount Rent Increased’ Did you provide NOTICE-
- Given Effective  ®TA0P0SED /?ENDNG ONLY | TO TENANTS with the
(mp/day/year) (mo/dayl/year) From notice of rent increase?
4 /73 2005 | Worls | ® V220,21 xzw ea%* e BN | o
1zl2ow it jov )20 ° 120021 |% es 0Ny | prcitnan
1l 09 1aiwin [¥ wae 0 [* WA0LT[ Fe owen | heper
$7 $ #Yes DONo Som 16/oA
$ $ @Yes ONo:
$ $ @Yes 0ONo

\OREASe by ?ﬁog\ oY i digpvie .

IL JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Oy e

Banking Increased , Capital Uninsured Fair Debt
(deferred Housing mprove- Repair Costs Return Service (if
of h?:::;:e Notice annual Service ments ' purchased
——— increases_) Costs before
4/1/114)
, ; Pf_Z0A (\wn ¢d) ‘
QZZ“]% 10\5 3 = = - = -
— No CP1
7/5 /\"% O H Mor banked it reoluczs’(a’\ H =
O o or paid. 0 0 0
O 0 0 O ! o
] 0 A | a ()
O O O .0 O O
0 - 0 O O [

TW-0b\*

For each justification checked, you must submit organized documents demonstrating your entittement to
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15

2 ,
‘Qupovwb -2 %%
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II1. DECREASED HOUSING SERVICES Vi / /\ e
If the petition filed by your tenant claims Decreased Housing Services, state your position regarding fﬁé
tenant’s claim(s) of decreased housing services on a separate sheet. Submit any documents, o3
photographs or other tangible evidence that supports your position. f;};
Iv. EXEMPTION V) // o

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8. 2?)
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet: .
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
- If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance,
The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.,
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.
The unit is located in a building w1th three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

Nk Lo

V. IMPORTANT INFORMATION

Time to File, This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6™ Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Cer}ter is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response. you will not be able to produce evidence at the
Hearing. unless vou can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15
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VL. VERIFICATION | .

Owner must sign here: _ =
_ gl

I declare under penalty of perjury pursuant to the laws of the State of California that all statéjent
made in this Response are true and that all of the documents attached hereto are true copies O
the originals. , _ =

R
_ 12 (22| 7015 e
Ownér’s Signature | Date
Vii. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues.. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lien of a Rent Adjustment hearing,

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
“outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner

Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a mediation session if the owner does not file a_response to the petition. (Rent Board

Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

| agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge). :

Owner’s Signatui'e Date

Rev. 2/25/15
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CITY OF OAKLAND e
RENT ADJUSTMENT PROGRAM o e
Mail To: P. O, Box 70243 BNV 20 PH 1 n

Oakland, California 94612-0243
(510) 238-3721

Please Fill QOut This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name Rental Address (with zip code) Telephone _
Lla Clo BRS - 4ath 54
ara W | Rear House, o | S10-5F 7-/68 7

Your Representative’s Name Mailing Address (with zip code) 4} 4 ¢ e2<7| Telephone
— 4 251 Waqne Ave., DL D o |l
d ANELS \/&? ¥ oa!ua...gmgg Gep by ol Slo— 7'! 3-0/ ¢ 2
Property Owner(s) name(s) Mailing Address (with zip, code) Telephone

¢ Baud Golle
Debya fps e ey dontgoeniny 5 g g2 52 ]

f«?o‘\

S JF- (o 4105

Number of units on the property: 5

Type Qf unit you rent House Condominium @ oom, or Live-Work
(circle one)

Are you current on your Legally Withholding Rent. You must attach an
rent? (circle one) explanation and citation of code violation.

Yes No

‘ _I__ _.GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070. X (We) contest one or more rent increases on one or more of the
following grounds:

V| (a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.
(c) The rent was rajsed illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

(f) The housing services I am being provided have decreased. (Complete Section III on following page)
(g) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection regort! please attach a copy of the citation or report.

(h) The contested increase is the second rent increase in a 12-month period.

(i) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the notice was not filed with the Rent Adjustment
Program (effective August 1, 2014).

(J) My rent has not been reduced after the expiration period of the rent increase based on capital
improvements.

| (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period

begins with rent increases noticed on or after August 1, 2014).

000053



IL RENTAL HISTORY: (You must complete this section) (016 HUV 20 P b by

Date you moved into the Unit: /(=17 7/ (7 £ Initial Rent: $ ? & Oz, /month
When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: /2 2o /2:)2 Ifnever provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging. '

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
v \ ‘ Notice Of
. From To Increase?
A S 7990 TS, ON. Yes  ONo
9.27 05| 120N 1 220. 2] S| Ve BN | B
2 -~ /8 $ L OYes ONo OYes [INo
D-2E2/S | /) [-20)K /% PIL D14 201X
/18 $ OYes ONo OYes [ONo
s $ OYes ONo IYes [ONo
$ $ OYes [ONo OYes ONo
18 $ OYes ONo OYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: ’r/ 4 -0 3 % ©

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes [No
Have you lost services originally provided by the owner or have the conditions changed? OYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes [ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dellar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612, Phone: (510) 238-3381
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IV. VERIFICATION: The tenant must sign:

SaETRATIUH Finaoi

gC?Bfowgalﬂlaqfverything I said

19,9

in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

ﬁi\ | [ D — Gt

Tenant’s Signature Date

I declare under penalty of perjury pursuant to the laws of the g‘;}i
e

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day. ' '

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. . :

| Mediation will be scheduled only if both parties agree (after both your petition and the owner’s reéponse have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

1 agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VIL._ HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM? .

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
| Legal services or community organization

Sign on bus or bus shelter

Other (describe):
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Date : 11/20/2015

Reference Case #: T14-0380

To: City of Oakland, Rent Adjustment Program

This Petition is to contest the CPI increase of 1.9% for Year 2014.

In Reference to Case #T14-0380, pending hearing before the rent board on 12/10/2015, the owner of
the property had already served us a notice of increase on 7/05/2014. The current base rent of

$1220.27 was increased by 35% ($414.72 ) to the final sum of $1634.99. "The rent increase was to
commence on 10/1/2014, will be in effect for 60 months ( 5 years ), to be expired on 9/01/2019.

The 35% rent increase was due to alleged capital improvements that did not benefit our family tenaht ).
On 9/27/2015, the owner had sérved us another “ Notice of Increase of Rent “, in the sum of $44.31 per
month effective 11/1/2015. The increase was based on 2014 CP! of 1.9% and 2015 CPi of 1.7%.

Since the current base rent is $1220.27, The 2014 CP| of 1.9% would yield an increase of $23.18 for a
subtotal of $1243.45. | was advised by the staff member at the RAP program, in addition, | sought
additional information from the Oakland Tenant’s Union. | was strongly advised to file a petition to
contest the CPI increase for 2014. Since the landlord had already asked to pass through capital
improvements costs of $414.72 per month for a duration of 5 years beginning 10/1/2014, the additional
CPl increase of 1.9% for 2014 was not justified . This will of course affect the calculation of the 2015 CPI
increase of 1.7%.

It makes no sense to post an increase for 2015 CPI, since our base rent is under further review with the
rent board, our hearing is scheduled on 12/10/2015. | am certain our Base rent will be adjusted after
the final hearing.

As of 11/1/2015, | had paid the total rent amount of $ 1,264.48 to the landlord. | will continue to do so
pending the results of the petition. ‘

Thank you for your time and patience,

)

Clara Chow
335 49" St., Rear house
Oakland, CA 94609

Attachment : Notice of Increase dated 9/27/2015
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City of Oakland
Residential Rent Adjustment Program

I OADIY 1O B tl. nig
THHTR PO RO OB

250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721
Appellant’s Name
Patricia and Richard Kaplan Landiord U Tenant (x

Property Address (Include Unit Number)
335 49th St. Apt. B
Oakland, CA 94609

Appeliant’s Mailing Address (For receipt of notices)
335 49th St. Apt. B

Case Number
T15-0641

5

Date of Decision appealed L Gk
Oakland, CA 94609 N , ’ Mozl 29 aih
Name of Representative (if any) Representative’s Mailing Address (For notices)
James E. Vann } 251 Wayne Ave.

Oakland, CA 94606

| appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach

additional pages to this form.)

1. ¥ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
- decisions of the Board. You must identify the Ordinance section, regufation or prior Board decision(s) and

specify the inconsistency. '

2. [ The decision is inconsistent with decis?bns issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. 0 The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. X! The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case.regord. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. [ I was denied a sufficient opportunity to present my claim or iespond to the petitioner's claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if

sufficient facts to make the decision are not in dispute. -

6. [ The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 ‘ 1
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7. U Other. You must attach a detailed explanation of your grounds for éppe'[al,‘ qu{nisgigns fo the Board
fgn AP G mni il Ja
4 Please number attached

are limited to 25 pages from each party. Number of pages attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or vour appeal ma
be dismissed. | declare under penalty of perjury under the laws of the State of California that on

April 15 , 200_16 , | placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

_N_gm_g Debra Lew c/o David Golden

Address ,
90 New Montgomery Street Suite 905

City, State Zip
' ‘ San Francisco, CA 94105

Name

Address

City. State Zip

brice '3‘2 4 zurs
%M( Kiplan_ 4|1 le

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision,
If the last day to file is a weekend or holiday, the time to file the document is extended to the

- next business day.

e Appeals filed late without good cause will be dismissed.

* You must provide all of the information required or your appeal cannot be processed and
may be dismissed. \ '

» Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

e The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

e The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed.

Revised 5/29/09 2
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April 15, 2016

To:  City of Oakland Rent Adjustment Program
From: Patrlc1a and Richard Kaplan

335 49" St. Apt. B

Oakland, CA 94609

We, the undersigned residents of 335 »49“‘ St. Apt. B, wish to appeal the March 29, 2016
- Corrected Hearing Officer’s decision in Case# T15-0641, served on March 30, 2016.

In the decision, the Hearing Officer did not address either of our grievances:
1) The landlord did not use “banking” properly to calculate the rent increase of Dec. 15,
2015, v
2) The landlord cannot increase the rent based on BOTH Capital Improvements and CPL

1. Banking: misapplication of the rule

The rent increase is based on faulty understanding of how the “Banking” rules should work.
There are two different ways that the Hearing Officer and the landlord erred in ﬁgurmg
C(B ank_ln g 3?

First, there have been no years when we did not have an increase. Qur initial lease began on July
20, 2006 at a rent of $1250. As you can see in the table below, our rent remained $1250 until
July 1, 2008. There has been only one year, 2007, that we have not received a CPI rent increase.
The following year, 2008, the rent increase was for $50 or 4% (by the previous landlord, now
deceased), more than the allowed CPI for 2007 of 3.3% or 2008 of 3.2%. According to the
Landlord form for Banking, “Past increases for unspecified reasons are presumed to be for
banking.” Therefore, 2007 is no longer bankable. It was already used as a “banked” year.
Landlord Lew cannot use 2007 as a bankable year as she states she is doing in her Justification
for Rent Increase.

Second, the 3x in the “banking” formula refers to the number of years in the last 10 years that no
CPI increase has been taken, with a maximum of 3 years. It appears that Landlord Lew and the
Hearing Officer interpreted the “3x” in the Banking maximum to mean that the landlord can
collect 3 times the current CPL. Qur contention is that the “3x” means that the landlord is limited
to collecting rent increases from a maximum of 3 years of missed CPI rent increases in the last
10 years. If, for instance, the landlord failed to impose a CPI increase for 2 years of the past 10
years, then the landlord 1 may only multiply the current CPI by 2, not 3, in order to determine the
increase.

2. The landlord may charge tenants either Capital Improvements OR CPI in the same year,
NOT BOTH

In October, 2014, our landlord increased our rent based on Capital Improvements. The landlord
cannot take the CPI increase for a year, 2014, that she has taken a capital improvements pass-
through. The RAP Landlord Resource states, “An owner may take the CPI increase OR any

- combination of individual m{]ustments, but not both.” —please see attached copy of that
webpage.
(bttp:/fwww2.oaklandnet. com/Govermnent/o/hcd/s/LandlardResources/DOWD008760)
Therefore, she cannot bank this failure to increase the rent by the CPI in 2014 which is precisely
what she says she is doing in her “Justification for Increase of Rent.”
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Please note;

R
e S A AT

Since August 31, 2015, we have received 4 notices concerning a reqt increase for 2015, ¢
including 3 “amended” notices. One of these notices was an amended notice that changei"f the
rent by one cent. Two of these completely changed the due date for our rent. In addition, we
finally received a rescission of the previous rent increases and now the current increase notice.
That’s 6 notices in 9 weeks. Furthermore, she has recently “appealed” the Hearing Officer’s
Decision based on a 14 cent typographical error.

Please overturn the Hearing Officer’s Decision.

Thank you.

Patricia Kaplan

Richard Kaplan

[ Date Notieo Date ncreass | .- Amourt et Tandlor®s |
Served Effective © Imereased Pame

{mgidayfym) (mofdayfyeay) '
Ti5s 101314 - | 5144234 | 5165949 B Low
H2443 9153 SI43248 (9844234 E.lecong
2412 ] ULz $1370.34 | sudi248 L.Econg
T T KT T $134445 | $137134 | 1.1ieomg
FI25158 g - $1390.10 | 134445 1. leomg
51109 e . $1300 $130910 ] 1L.%icong
57303 B3 ) $1250 31300 1. Xcong
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WHAPR 18 A 3ora Low

C/0 David Golden WHOLC -1 PH 2215
90 New Montgomery Street Suite 905 *
San Francisco, CA 94105
November 9, 2015
Patrit.:ia and Richard Kaplan
335 49" Street, Unit B
Oakland, CA 94609 s

RE: Notice to Change Terms of Tenancy {Notice of Increase of Rent)

Dear Mr, and Ms. Kaplan:

Notice is hereby given that the terms of tenancy under which you occupy the above premises
will change. As you are aware, all prior notices of increase of rent were rescinded per the Notice of
Rescission dated November 8, 2015. it has been over two (2) years since your base rental rate was
reviewed or otherwise adjusted based on the cost of living and other economic factors. In order to keep
up with the operating costs at the property and to offset various taxes, fees and other expenses that

have been charged to the property for services enjoyed by the tenants, your rental rate will be changed
as follows:

Effective December 15, 2015, your base rent will be increased by $73.54 per month, from
$1,442.14 o $1,515.68 per month, payable in advance. '

. The CPIfor 2015 is 1.7% (or $24.51 for a total of $1,466.65); three times the current CPI is 5.1%
or $73.54. This is the maximum banked amount allowed to be raised. '

) This is $.01 less than noticed in the Second Amended Notice mailed on October 12, 2015, as
there is an error in the City of Oakland RAP's online excel sheet, which rounds up. The banking years’
total is 5.2% for 2007 (3.3%) and 2014 (1.9), which exceeds the 3 x current CP1 by .1%. Using the CPi
ceiling, 5.1% times $1,442.14 is the $73.54 corrected increase. The $73.54 increase plus the$1,442.14
base rent equals $1,515.68. P &d'Upon 'CPl in 2014. That notice for

- Increase was solely based upon .

The City of Oakland Has a Residential Rent Arbitration Ordinance (RRAO) which sets forth
certain guidelines for annual rent increases for rentals within the City: Should you have questions about
the propriety of the subject rent increase, please feel free to contact the Oakland Rent Adjustment
Program {510)238-3721. While we have provided this information to you previously, we have attached
a duplicate copy of the ordinance summary herewith for your reference. Itis the express intention of
the Landlord that the balance of any allowed rent increases under the Ordinance are deemed banked

- under the provisions of the RRAO and can be added to any future increases and transferred to an'\'(
future property owners. ' ‘




http'://www2.oaklandnet.com/Govemment/o/hcd/s/LandlordResbufc’eé)ﬁ(')ﬁ VD00
Wi aPR1E A 36

- Justifications for Rent Increase Higher than the CPI
Increase

Banking:

Saving rent increases that are not given in one year and imposing them in subsequent
years.

Capital Improvements: Seeking a rent increase based on improvements that materially
add to the value of the property and appreciably prolong its useful life or adapt it to new
building codes. These improvements must primarily benefit the tenant. Increases are
divided among all units benefited by the improvement and are amortized (spread out)
over five years, The increase expires at the end of 5 years.

Uninsured Repairs: An increase for work performed to secure compliance with any
state or local law to repair damage from fire, earthquake, or other casualty or natural
disaster to the extent the repairs are not reimbursed by insurance. These increases are
allocated and amortized like capital improvements.

Debt Service Costs: An increase that allows an owner to collect rents sufficient to cover
the combined housing service and debt service costs for aloan secured by the property to
finance a purchase of the property or improvements in the property that directly benefits
the tenants..

Increased Housing Service Costs: An increase that compares two years of operating
expenses and allows for an increase in situations where there has been an increase in
those costs. -

Constitutional Fair Rate of Return: By law, owners must be allowed an increase that
allows them to earn a fair rate of return on their investment.

NOTE: An owner mav take the CPI Increase OR any
combination of individual adjustments, but not both.
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For filing stamp.

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

" Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASENUMBER T\S - (g 4 '~ OWNERRESPONSE

Please print legibly. . ‘f

"ot E;plewgfr MMP - Phone: (415) VLTS T
DY Low Q% wew Mont omm@ ST#905 | . o

%nﬁfamaw OA “ 44109

Your Representative’s Name (if any) Complete Address (with zip code)

: Geldon Kpoke Phone(A2)B06 4995
Diwid Golden 40 Vew wontoomoy ST
son ancisw O 94105

Email: 0 @ao\.com
Tenant(s) name(s) . Complete Address (with zip code) v
Pz Waplan 35 AMBST Ink B (D) 590 2240

ot Yaplan bakcland (A 94400

Have you paid for your Oakland Business License? Yes ™ No [ Number 260 424>
(Provide proof of payment.) :

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes @ No El
(Provide proof of payment.)

There are QQ\)Y' residential units in the subject building. Iacquired the building on V2 /\§/\3.

Is there more than one street address on the parcel? Yes [0 No 4.

I. RENTAL HISTORY

The tenant moved into the rental uniton 7 / 20 /QUO@

The tenant’s initial rent including all services provided was $ \, 7250 .H0) /month,

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes_u%_No Idon’t know___ Ifyes, on what date was the Notice first given? By we 1 \2/20 /2015 -
PNIVS oW ey Sisce mce/phm’ ?- Undisputed.
Is the tenant current on the rent? Yes X No (5te g)n’s Wv T40% ] MNs 0 S\p
: 0608 amd T\&- OW—H)
If you believe your unit is exempt from Rent Adjustment you may skip to Section IV, EXEMPTION.

Rev. 2/25/15 1

- plotlo
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If a contested increase was based on Capital Improvements, did you provide an Eilianced Notice to =

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No R ¥es, on»._vjv{x;at LA
date was the Enhanced Notice given? . Did you submit a copy dﬁtHbLEnﬂlénged T}ouée

to the RAP office within 10 days of serving the tenant? Yes - No . Not applicable: there was
‘10 capital improvements increase. .

N %‘ Begin with the most recent rent increase and work backwards. Attach another sheet if needed.
?(A\?\OV\ Déte Notice Date Increase || Amount Rent Increased Did you pr;)vide NOTICE
Given e Effective ' TO TENANTS with the
(moldaylyear] | (mo/daylyear) From To notice of rent increase?
W5 064\ | \-0-\5 2eo - % \vagz.05 [$\515, (o #Yes ONo
G- 0008 | \0-12-\5 ¥ Ww-\1-16 %[% \unze5 | 15615 00 @Yes ONo
\0-12°15 X W-v1-16 %% \q4a2.45 |5 1616 (9 BYes ONg
0815 K| W65 *(® 1447 05 [F \Ugy 40 AYes Ofo
No GOl @-n-\o ¥| A- -1 = $\1-\L\’L.%g $ \600, pD fYes [0No
W4-0%67 [ 7-5-14 [0 -14 w[% UAZ g5 |5 \uh, gov|  BYes 0N

/! 124(vr | Q) /1> |° \Aap - \gdz.4 | dVe owo
! AL e L ahre [P 2134 T 4w 48 Aves ONo
aory IS WIA) in [ padd T puza] o o

or . .
wne v -7/.201{10 4/1 [10 $ ‘ \9?00'+l0_ : \?44_ 45 lZers 0 No
‘vnmep\rw)g/ 13 (oA .| D)) 0oq]® \200. 209, w0 MYes ONo
NCellew [ alilos [P vso 1%00,00 ZYes  ONo
. .(ga?kin% lacreqiséd : IC;goltal RUniriasgrec:s ;E?.T . D?bt(f
Date of Nohe (9eferre ousing e g epair Cos eturn ervice (i
¢¢ Increage " annual Service purchased
| |t1creases_) Wryporred | | mm(;
Sahs | & apdleo 0 o D o
0/ ©S & W5 o o O . 5 ks
10/‘2./\6 2 Whs o | ) o o ;‘5
\0e /19 WAG s O o o O o g,
bphs | ® a0 o o, 0 oz
Thsha | © whao & focPlp - R
/ o arc =
AN |8 A/ w0 (erer Owror P UTERSS™ & o |E

For each justification checked, you must submit organized documents demonstrating your entitiement to
the increase. Please see the “Justifieations” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enh@nded Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date. o

¥ windawn Jeancoad | vesended
" . Rev.225/15 %\mm ? 20 £ v
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{

III. DECREASED HOUSING SERVICES L -
If the petition filed by your tenant claims Decreased Housing Services, state yqug:po_ﬁsiti’{)rj"re'garfc,i_jrjgj:thg .

tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents; " ¢
photographs or other tangible evidence that supports your position. BRIE e o n o o
_ BBl 28 PHIZ: LB

1V. EXEMPTION WP
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22),
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?
- Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit i$ a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or after
~ January 1, 1983. '
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average.
basic cost of new construction. _
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution. _
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

N AN~

Y. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,

CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The

date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. Ifthe RAP office is closed onthe last day tg, - .
file, the time to file is extended to the next day the office is open. If you wish to deliver your completié;éi
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing:;
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop-
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday mrgLEgh
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your

Response by telephone. i

NOTE: If you do not file a timely Res onse, you will not be able to produce evidence at the

Hearing, unless vou can show good cause for the late filing,

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to _
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 . 3
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VI. VERIFICATION

PO T U H
AR AT R RS R

Owner must sign here: S

v . NS DEC2E PHIZ: LG
I declare under penalty of perjury pursuant to the laws of the State of!'gagii Slff%ié" f?) tia’)I iszlatér(;)ents
made in this Response are true and that all of the documents attached hereto are true copies of
the originals.

. dobos
Owneér’s Signature Date i ¥y ’13

: T N 4o >
(/q; Plus B\thﬁﬁ;(tw‘\z‘%_&%% VV‘M %p@nec Latlched

Vii. MEDIATION AVAILABLE Jﬂ’UﬂU)

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner °

Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation session if the owner does not file a response to the petition. (Rent Board

Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated b y a Rent Adjustment Program Staff Hearing Officer
(no charge).

OWnerfs Signature Date

b m@% otw atched Viereto and lhd@?fomﬁfd ;“?39
though sr frth 10 Al for 4 ol of 0 pages,

7
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g
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T15 ~ Ol »MLM

CITY OF OAKLAND For date stamp:
RENT ADJUSTMENT PROGRAM 715 DEL
Mail To: P. O. Box 70243

Oakland, California 94612-0243
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

. TENANT PETITION
Please print legibly '
| Your Name Patricia and Richard | Rental Address (with zip code) Telephone
335 49th St. Apt. B 94609 510-596-8846
Kaplan
Your Representative’s Name Mailing Address (with zip code) Telephone
James Vann 251 Wayne Ave., Oakland, CA 94606 510-763-0142
Property Owner(s) name(s) Mailing Address (with zip code) Telephone
Debra Lew c/o David Golden 415-722-7527
90 New Montgomery St. #905, San Francisco, CA 94105
Number of units on the property: = 5§
T}.'p ¢ of unit you rent House Condominium @Room, or Live-Work
(circle one)
Ar - Legally Withholding Rent. You must attach an
rerft‘;, ?éllrilll: z;lz;) 1 your X \ No explanation and citation of code violation.
I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070. I (We) contest one or more rent increases on one or more of the
following grounds:

X

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

(f) The housing services I am being provided have decreased. (Complete Section III on following page)

(8) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been

cited in an inspection report, please attach a copy of the citation or report.

(h) The contested increase is the second rent increase in a 12-month period.

(i) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the notice was not filed with the Rent Adjustment
Program (effective August 1, 2014).

() My rent has not been reduced after the expiration period of the rent increase based on capital
improvements.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

Tenant Petition, effective 8-1-14
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II. RENTAL HISTORY: (You must complefe this section)
July 20, 2006

/month

Date you moved into the Unit: Initial Rent: §_1250

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date:December 20, 2013 If never provided, enter “Never.”

® Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes XNo
List all rent increases that you want to challenge. Begin with the most recent and work backwards. If

you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To Increase?
11/09/2015 | 12/15/2015 | % 1442.14 |$151568| XYes ONo XYes ONo
07/05/2014 | 10/01/2014 |$1442.14 |$1650.09] OYes mNo™™ | XYes ONo
07/24/2013 | 09/01/2013 |$1412.48 |$1442.14| OYes [XNo XYes  ONo
07/24/2012 | 09/01/2012 |$1371.34 |$1412.48 OYes xNo XYes  ONo
07/19/2011 | 09/01/2011 |$1344.45 |$1371.34 OYes XNo kYes  ONo
07/29/2010 | 09/01/2010 |%1309.10 |$1344.45 OYes §No KYes ONo

* You have 60 days from the date of notice of increase or from the first date you received 'written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Nofice you can contest all past increases. ansl  TI8-060F

List case number(s) of all Petition(s) you have ever filed for this rental unit:_ ** T14-0367, current T15-0516

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes [ONo
Have you lost services originally provided by the owner or have the conditions changed? OYes 0ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes [ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 8-1-14 2
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.

S22 6

P -0 - 20/5
Tenant’s Signature Date

Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services: :

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signafure A Date

Y1 IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a -
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe):

T

Tenant Petition, effective 8-1-14 » 0 O 0 0 '7 5 3




November 30, 2015 A o
To:  Rent Adjustment Program Hearing Officer

From: Patricia and Richard Kaplan
335 49" St. Apt. B
Oakland, CA 94609

We, the undersigned residents of 335 49 St. Apt. B, wish to petition against:

1) the rent increase of $73.54 to take effect December 15, 2015.
2)- the change in due date of the rent to the 15® of the month from the 1%
3) harassment with constant and trivial amendments to her rent increases, efc.

Rent Increase

The landlord notified us ofa capital improvements increase last year. The decision of the
Hearing Officer in that case is still on appeal. The appeal is set to be heard on Dec. 10.

The RAP Landlord Resource states, “An owner may take the CPI increase OR any combination
of individual adjustments, but not both.” —please see attached copy of that webpage.
(htto://wwwz.oaklandnet.com/Government/o/hcd/s/LandlordResources/DOWDOO8760). .

Landlord Lew’s proposed rent increase violates two requirements:

1. The landlord cannot take the CPI increase for a year, 2014, that she has taken a capital
improvements pass-through. :

2. The 3x in the “banking™ formula refers to the number of years in the last 10 years that
no CPI increase has been taken, with a maximum of 3 years.

Our initial lease began on July 20, 2006 at a rent of $1250. As you can see in the table below, our
rent remained $1250 until July 1, 2008. There has been only one year, 2007, that we have not
received a CPI rent increase. Therefore, the calculation for “banking™ should only be ONE times

the current CPI of 1.7%. Our current base rent is $1442.14. That would calculate to an increase
of $24.52.

Date Notice | Date Increase | .- Amonnt Rent Are yon Did You Receivea | Landlord’s
Served  Effective "~ Xoereased Contestingthis | RentProgram Name
(mo/day/year) | (mo/dayfyear) Increase in this Notice to Tenauis
: . Petition?* with the Nofice of
Increase?

From To )
7i5i1a 10/114 $1442.14 | 5165909 | W Yes [INo HYes [INo- B. Lew
724013 97113 $141248 | $144204 | [[Ves WMo HYes [INo L. Teong
724112 {92 $1371.34 | 8141248 | [[Yes [ No FYes [INo L.Leong
1911 9111 $134445 | 8137134 | [1Yes WNo @Yes [INo Y. Leong
72510 [ D) $1309.10 | $134445 | [1Yes WMo HYes [INe L.1eong
57109 871709 51300 [ S1309.40 | [ Yes - yNo HYes [INo L. Leong
51108 7108 $1250 $1300 OYes [@No HYes [INo L. 1cong

(continued)
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Due date
Lew has changed the due date for our rent from the 1st of the month to the 15®. We are also

petitioning to have the due date remain the 1% of each month, as it has been since we started
renting this apartment 9 years ago, before she became the owner.

Harassment

During the summer, Lew sent us unnecessary and unsolicited copies of several additions to her
appeal of the Hearing Officer’s decision for the 2014 capital improvements pass-through.

Since August 31, 2015, we have received 4 notices concerning arent increase this year,
including 3 “amended” notices. Two of these completely changed the due date for our rent. In

addition, we received a rescission of the previous rent increases and now the current increase
notice. That’s 6 notices in 9 weeks. '

 Please examine this rent increase, the change in the due date, and this harassment.
~ Thank you.

Patricia Kaplan
Richard Kaplan

e
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND. cA 94612  CITY OF OAKLAND

Department of Housmg and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254
CORRECTED HEARING DECISION

CASE NUMBER: T15-0516, Kaplan v. Lew (Unit B)
T15-0608, Kaplan v. Lew (Unit B)
T15-0617, Chow v. Lew (Rear Cottage)
T15-0641, Kaplan v. Lew (Unit B)

'PROPERTY ADDRESS: 335 49" St., Oakland, CA 94609

DATE OF HEARING: February 8, 2016 -

DATE OF DECISION: March 29, 2016

APPEARANCES: Richard Kaplan, Tenant (Unit B)
Patricia Kaplan, Tenant (Unit B)
Clara Chow, Tenant (Rear Cottage)
James B. Vann, Tenant Representative

Debra Lew, Owner

REASON FOR CORRECTED DECISION

On March 18, 2016, a Hearing Decision was mailed to all parties. On March 25,
2016, the owner filed an Appeal stating that there was a calculation error in the Hearing
Decision with respect to the banking calculation and the base rent. The banking .
calculator left out two decimal points of ‘current rent before increase.” This Decision
corrects this error. Other than the correction of the banking calculation, the Hearing
Decision remains the same.

This CORRECTED HEARING DECISION sets out a new appeal period.

SUMMARY OF DECISION

The tenant petitions are granted in part.
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CONTENTIONS OF THE PARTIES

The tenants Patricia and Richard Kaplan filed three Tenant Petitions (T15-0516
on 9/29/15, T15-0608 on 11/10/15, and T15-0641 on 12/28/15), contesting three
different rent increases, alleging that the rent increases are unjustified, exceed the CPI
Adjustment or greater than 10%.

The tenant Clara Chow filed a Tenant Petition (T15-0617), contesting a single rent
increase, alleging that the increase exceeds the CPI adjustment and is unjustified or
greater than 10%. ‘

" The owner filed timely responses to all tenants’ petitions, alleging banking
justification for the rent increases.

The tenant petitions were consolidated into a single hearing.

THE ISSUES

(1) Are the rent increases valid?
(2) If so, has the banking justification been properly calculated?

EVIDENCE

Background

The subject Unit B is located in a residential building consisting of three (3) units
and a Cottage unit is a separate building in the back of the property. The entire
property consists of total four (4) units. It is undisputed that the tenants received their
first notice of the existence of the Rent Adjustment Program (RAP) on December 20,
2013, and also with each rent increase notice.

Tenants Patricia and Richard Kaplan (Unit B): The tenants moved into the subject
unit on July 20, 2008, at an initial monthly rent of $1,250.00. It was clarified at the
hearing, and confirmed by the owner, that the only pending rent increase is the rent
increase proposing to increase the monthly rent from $1,442.14 to $1515.68, effective
December 15, 2015." All prior rent increases have been rescinded or superseded by
this most recent rent increase. The tenant's testified that they paid $1,466.66 on
December 15, 2015, and $1,442.14 in January and February of 2016.

Tenant Clara Chow (Rear Cottage): The tenant moved into the cottage on
November 1, 1998, at an initial monthly rent of $850.00. She was served a rent
increase notice dated September 27, 2015, proposing to increase her rent from
$1,220.27 to $1,264.58, effective November 1, 2015. The tenant has been paying the
increased amount since November 1, 2015.

! Exhibit A
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The owner filed timely responses to tenant petitions, alleging banking as a
justification for the rent increase.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Hearing Decision After Remand

On March 3, 2016, this office issued a Decision After Remand relating to tenants’

- prior petitions T14-0367 and T14-0380. This Decision sets the base rents as of
October 1, 2014, plus capital improvements pass-through a for five-year amortization
period from October 1, 2014, through September 30, 2019. Therefore, this Hearing
Decision is bound by the base rent amounts and capital improvements pass-through set
in the Remand Decision and will use these amounts for the banking calculations for the
pending rent increases.

Banking

An owner is allowed to bank increases and use them in subsequent years
subject to certain limitations.2 However, the total of CPI adjustments imposed in any one
rent increase, including the current CPI rent Adjustment, may not exceed three tlmes
the allowable CPI Rent Adjustment on the effective date of the rent increase notice.®
The banking calculations set forth in the attached Tables indicate the allowable banking
amounts for each unit.

Unit B: The maximum allowable Banking is $73.55. The new base rent is
$1,515.69. This is the new base rent before the capital improvement pass-through of
$213.81.

Rear Cottage: The maximum allowable Banking is $37.55. The new base rent is
$1,257.82. This is the new base rent before the capital improvement pass—through of
$205.67. :

Unit # Base rent | Banking | New base | Cl Pass- New Monthly
allowed | rent Through Rent Payment
B $1,442.14 | $7355 | $1,615.69 | $213.81 $1,729.50 as
of 12/15/15
Cottage | $1,220.27 | $37.55 | $1,257.82 | $205.67 $1,463.49 as
of 11/1/15

20.M.C. Section 8.22.070(B)(5)
* RAP Regulations 10.5
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CITY OF OAKLAND

Department of Housing and Community Development P.O. Box 70243
Rent Adjustment Program Oakland, CA 94612
http://www2.o0aklandnet.com/Government/o/hcd/o/RentAdjustment/ (610) 238-3721
CALCULATION OF DEFERRED CPI INCREASES (BANKING)
Initial move-in date _1-Jul-2006 Case No.: T15-0516
Effective date of increase|: - 15:Dec-2015 Unit{#B: " | cHANGE
) ] MUSTFILL IN DS,
Current rent (before increase | =~ .07 * “| D10, D11 and D14 YELLOW

and without prior cap. improve | CELLS ONLY

pass-through) L L
Prior cap. imp. pass-through['$ .
'Date calculation begins 1-Jul-2006

Base rent when calc.begins $1,250.00 If the planned increase includes other

than banking put an X in the box—
ANNUAL INCREASES TABLE
. Pebt Serv. or Housing Serv, Costs N .
‘ Year Ending F'air Return increase Base Rent Reduction Annual % | CPlincrease | Rent Ceiling
increase .

71172015 17% |$ 25618 1,531.96
7172014 S e T ] 19% | $ 28.09 8 1,506.35
7112013 e 2% | $ 3041 [ $ 0 1,478.27
71172012 R , T T 1T30% | S 42173 1447.86
71172011 BN \ | 2.0% |$ 27568 14405.69
7/172010 I T 17 27% |[s 3623 1,378.13]
71172009 R 1 07% |$ 933[% 1,341.90
7/1/2008 R R | 32% |$ 41.32|% 1,332.57
71172007 S T - | 33% |$ 41.25|% 1,291.25
7112006 R R - - $1,250.00

Calculation of Limit on Increase

Prior base rent $1,442.14
Banking limit this year (3 x current CPI and not
more than 10%) 5.1%
Banking available this year| $ 73.55
Banking this year + base rent| $ 1,515.69
Prior capital improvements recovery| $ 213.81
Rent ceiling w/o other new increases| $ 1,729.50

000081



CITY OF OAKLAND

Department of Housing and Community Development P.O. Box 70243
Rent Adjustment Program Oakland, CA 94612
http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment/ (610) 238-3721
CALCULATION OF DEFERRED CP| INCREASES (BANKING)

Initial move-in date| .~ 1-Nov-1998] Case No.:|T15:0617 "

Effective date of increase ,1-Nov-201§ MUST FILL IN DS, Unit:|cottage = 1  cHANGE
Current rent (before increase - - D10, D11 and D14 : YELLOW
and without prior cap. improve - ' CELLS ONLY

pass-through) $1,220.27
Prior cap. imp. pass-through| $ - 20567
Date calculation begins 31-Oct-2004 o
Base rent when calc.begins| ~ $975.00 If the planned increase includes other
: ) than banking put an X in the box—{ . .=~
ANNUAL INCREASES TABLE :
: i Debt Serv. or Housing Serv. Costs : . o .
Year Ending ] Ff\Ir Return increase Base Rent Reduction Annual % | CPlincrease | Rent Ceiling
Increase
10/31/2015 _ S o B T 17% |$ 21.03|% 1,257.82
10/31/2014 v - R O 19% |8 230618 1,238.79
10/31/2013 . S L : _ R 2.1% $ 2496|% 1,213.73
10/31/2012 N oy ool 3.0% |'$ 3462|% 1,188.77
10/31/2011 co e e bt 0% [$ 22638 1,154.14
10/31/2010 27% |$ 2975[% 1,131.51
10/31/2009 07% 1% 766|% 1,101.76
10/31/2008 32% [$ 33.931% 1,094.11
10/31/2007 3.3% $ 33.87|% 1,080.18
10/31/2006 3.3% $ 3279(% 1,026.31
10/31/2005 T PR A I 1 19% |$ 1853]% 993.53
10/31/2004 oo _ R - - $975.00

Calculation of Limit on Increase

Prior base rent $1,220.27
Banking limit this year (3 x current CPi and not
more than 10%) 5.1%
Banking available this year| $ 37.55
Banking this year + base rent| $ 1,257.82
Prior capital improvements recovery| $ '205.67
Rent ceiling w/o other new increases}] $ 1,463.49

Revised April 30, 2015



PROOF OF SERVICE

Case Number T15-0516, T15-0608, T15-0617, T15-0641

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5 Floor, Oakland,
California 94612. )

Today, I served the attached Corrected Hearing Decision by placing a true copy of it in a sealed
envelope in City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Owner Tenant Tenant

Debra Lew c/o David Golden Richard and Patricia Kaplan Clara Chow

90 New Montgomery St #905 335 49" St. #B 335 49" St. Rear Unit
San Francisco, CA 94105 : Oakland, CA 94609 ngland, CA 94609

Tenant Representative
James Vann

251 Wayne Ave,
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. ’

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 30, 2016 in Oakland, California.

{ (1 :,’ \. AN
Esthd/K. Rush
Oakland Rent Adjustment Program
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ORDER

1. The Tenant Petitions T15-0516, T15-0641, and T15-0608 (Unit #B) are
granted in part. The rent increase based on banking is allowed in the amount
of $73.55. The new base rent is $1,515.69 before the capital improvement
pass-through of $213.81. On October 1, 2019, the rent will be reduced by
$213.81.

2. The Tenant Petition T15-0617 (Rear Cottage) is granted in part. The rent
increase based on banking is allowed in the amount of $37.55. The new
base rent is $1,257.82 before the capital improvement pass-through of
$205.67. On October 1, 2019, the rent will be reduced by $205.67.

3. Any overpayménts or underpayments should be determined by the parties
and adjusted over a six-month period.

- Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

i’j //if/
/‘A
»ﬁ"j" ///577 Lot
Linda M. Moroz

Hearing Officer
Rent Adjustment Program

Dated: March 29, 2016
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, cA 94612 CITY OF OAKLAND
Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
} TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T15-0516, Kaplan v. Lew (Unit B)
: T15-0608, Kaplan v. Lew (Unit B)

T16-0617, Chow v. Lew (Rear Cottage)
T15-0641, Kaplan v. Lew (Unit B)

PROPERTY ADDRESS: 335 49'" St., Oakland, CA 94609

DATE OF HEARING: February 8, 2016

DATE OF DECISION: March 15, 2016

‘APPEARANCES: Richard Kaplan, Tenant (Unit B)
Patricia Kaplan, Tenant (Unit B)
Clara Chow, Tenant (Rear Cottage)

James B. Vann, Tenant Representative
Debra Lew, Owner

SUMMARY OF DECISION

The tenant petitions are granted in part.

CONTENTIONS OF THE PARTIES

The tenants Patricia and Richard Kaplan filed three Tenant Petitions (T15-0516
on 9/29/135, T15-0608 on 11/10/15, and T15-0641 on 12/28/15), contesting three
different rent increases, alleging that the rent increases are unjustified, exceed the CPI
Adjustment or greater than 10%. -

The tenant Clara Chow filed a.Tenant Petition (T15-0617), contesting a single rent

increase, alleging that the increase exceeds the CPI adjustment and is unjustified or
greater than 10%.
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- The owner filed tlmely responses to all tenants’ petitions, alleging banking
justification for the rent increases.

The tenant petitions were consolidated into a single hearing.

THE ISSUES

(1) Are the rent increases valid?
(2) If so, has the banking justification been properly calculated?

EVIDENCE

.Background

The subject Unit B is located in a residential building consisting of three (3) units
and a Cottage unit is a separate building in the back of the property. The entire
property consists of total four (4) units. It is undisputed that the tenants received their
first notice of the existence of the Rent Adjustment Program (RAP) on December 20,
2013, and also with each rent increase notice.

Tenants Patricia and Richard Kaplan (Unit B): The tenants moved into the subject
unit on July 20, 2006, at an initial monthly rent of $1,250.00. It was clarified at the
hearing, and confirmed by the owner, that the only pending rent increase is the rent
increase proposing to increase the monthly rent from $1,442.14 to $1515.68, effective
December 15, 2015." Al prior rent increases have been rescinded or superseded by
this most recent rent increase. The tenant’s testified that they paid $1,466.66 on
December 15, 2015, and $1,442.14 in January and February of 2016.

Tenant Clara Chow (Rear Cottage): The tenant moved into the cottage on
November 1, 1998, at an initial monthly rent of $850.00. She was served a rent
increase notice dated September 27, 2015, proposing to increase her rent from
$1,220.27 to $1,264.58, effective November 1, 2015. The tenant has been paying the
increased amount since November 1, 2015.

The owner filed timely responses to tenant petitions, alleging banking as a
justification for the rent increase.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Hearing Decision After Remand

On March 3, 2016, this office issued a Decision After Remand relating to tenants’
prior petitions T14-0367 and T14-0380. This Decision sets the base rents as of
October 1, 2014, plus capital improvements pass-through a for five-year amortization
period from October 1, 2014, through September 30, 2019. Therefore, this Hearing

! Exhibit A
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Pecision is bound by the base rent amounts and capital improvements pass-through set
in the Remand Decision and will use these amounts for the banking calculations for the
pending rent increases.

Banking

An owner is allowed to bank increases and use them in subsequent years,
subject to certain limitations.? However, the total of CP| adjustments imposed in any one
rent increase, including the current CPI rent Adjustment, may not exceed three times
the allowable CPI Rent Adjustment on the effective date of the rent increase notice.®
The banking calculations set forth in the attached Tables indicate the allowable banking
amounts for each unit.

Unit B: The maximum allowable Banking is $73.54. The new base rent is
$1,515.54. This is the new base rent before the capital improvement pass-through of
$213.81.

Rear Cottage: The maximum allowable Banking is $37.53. The new base rent is
$1,257.53. This is the new base rent before the capital improvement pass-through of
$205.67. '

Unit # Base rent | Banking | New base | Cl Pass- New Monthly
allowed | rent Through Rent Payment
B $1,442.00 | $73.54 $1,615.54 | $213.81 $1,729.35 as
. of 12/15/15
Cottage | $1,220.00 | $37.53 $1,257.563 | $205.67 $1,463.20 as
' - of 11/1/15
ORDER

1. The Tenant Pétitions T15-0516, T15-0641, and T15-0608 (Unit #B) are
granted in part. The rent increase based on banking is allowed in the amount
of $73.54. The new base rent is $1,515.54 before the capital improvement
pass-through of $213.81. On October 1, 2019, the rent will be reduced by
$213.81.

2. The Tenant Petition T15-0617 (Rear Cottage) is granted in part. The rent
increase based on banking is allowed in the amount of $37.53. The new
base rent is $1,257.53 before the capital improvement pass-through of
$205.67. On October 1, 2019, the rent will be reduced by $205.67.

2 0.M.C. Section 8.22.070(B)(5)
? RAP Regulations 10.5
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3. Any overpayments or underpayments should be determined by the parties
and adjusted over a six-month period.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

/

' /
Dated: March 15, 2016 A - Gitppia_

Linda M. Moroz
Hearing Officer
Rent Adjustment Program
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CITY OF OAKLAND

Department of Housing and Community Development P.O. Box 70243
Rent Adjustment Program Oakland, CA 94612
http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment/ (510) 238-3721

CALCULATION OF DEFERRED CPI INCREASES (BANKING)

Initial move-in date 1-Nov-1998 Case No.:{T15-0617
Effective date of increase| 1-Nov-2015 ‘ Unit:|Cottage - |  cHANGE
Current rent (before increase ‘ . YELLOW
and without prior cap. improve : CELLS ONLY
pass-through) %1220
Prior cap. imp. pass-through| $ =~ . - 205.67-
Date calculation begins 31-0Oct-2004
Base rent when calc.begins ' : $975 If the planned increase includes other
than banking put an X in the box—[ |
ANNUAL INCREASES TABLE B :
. B il Serv. or Housing Serv. Costs | '
Year Ending F.aereturn increase Base Rent Reduction Annual % | CPlincrease Rent Celling
increase
10/31/2015 o L o 1 T% $ 21021% 1,257.53
10/31/2014 , o ] 1.9% $ 23.06|% 1,236.51
10/31/2013 e : 2.1% $ 2496|% 1,213.46
10/31/2012 : ' , 3.0% $ 346213 1,188.50
10/31/2011 u ' K : B 2.0% $ 2263|% 1,153.88
10/31/2010 ) _ _ o _ o) 27% 1% 20741% 1,131.26
10/31/2009 R ol 07% $ 766|% 1,101.52
10/31/2008 o e e e s 3.2% $ 3392|% 1,003.86
10/31/2007 R T o N B X173 $ 3386|% 1,05994
10/31/2006 R T R $ 3278|% 1,026.08
10/31/2005 e 19% | 18528 993.30
1opet2004 | o T : $975

Calculation of Limit on Increase

Prior base rent $1,220.00

Banking limit this year (3 x current CPI and not
more than 10%) 5.1%

Banking available this year 37.53
Banking this year + base rent - 1,257.53

$
$
Prior capital improvements recovery| $ 205.67
Rent ceiling w/o other new increases| $ 1,463.20

Notes:
1. You cannot'3use bank'“
2; CPI lncreases a‘re calculated on the base rent only,

excludlng capltal lmprovement pass throughs

3. The bankmg limitis calculated on the Jast rent pald excluding capltal lmprovement pass—throughs o
4; Debt Servlce and Falr Return mcreases |nclude all past annual CPI adjustments . T '

REVi.SeaAéri‘.éo'zols._. wcluded in*Banking?, but it Is added to this spreadshest for you 000089



Department of Housing and Community Development

Rent Adjustment Program
http://www2.oaklandnet.com/Government/o/hcd/o/RentAdiustment/

CITY OF OAKLAND

CALCULATION OF DEFERRED CP! INCREASES (BANKING)

Initial move-in date; .
Effective date of increase

Current rent (before increase
and without prior cap. improve
pass-through)

Prior cap. imp. pass-through

Date calculation begins
Base rent when calc.begins|

1-Jul-2006

15-Dec-2015

$1,442

3

213.81

1-Jul-2008

~.$1,250

If the planned increase includes other

Case No.:
Unit;

P.O. Box 70243
Oakland, CA 94612
(510) 238-3721

T15- 0516

#B

CHANGE
YELLOW
CELLS ONLY

than banking putan Xinthe box—[ ]

ANNUAL INCREASES TABLE
. Debt Serv. or Honsing Serv. Costs ' . . -
Year Ending Felr Return increase Base Rent Reduction Annual % | CPiIncrease | Rent Ceiling
increase

7/1/2015 1.7% $ 2561|% 1,531.96
7112014 1.9% $ 28.09|3% 1,506.35
7/1/2013 2.1% $ 30411% 147827
71172012 3.0% $ 4217183 1,447.86
7/1/12011 2.0% $ 2756|$% 140569
7/1/2010 2.7% $ 36.23|% 1,378.13
7/1/2009 - 0.7% $ 9.33|% 1,341.90
7/1/2008 3.2% $ 413218 133257
7/1/2007 1 3.3% $ 4125(8% 1,291.25
7/1/2006 o] - - : $1,250

Calculation of Limit on Increase

Prior base rent

Banking limit this year (3 x current CPl and not

_Notes:

more than 10%)

- Banking available this year
Banking this year + base rent

" Prior capital improvements recovery
Rent ceiling w/o other new increases

$1,442.00

5.1%

73.54

1,615.54

213.81

A% e

1,729.35

6. Pasti mcreases for unspecufled reasons are presurned to be for banklng ‘
7. Barked annual increases‘are compounded - :
8. The current CPI is not iricluded in "Banking!, but it is added to this spreadsheet for your convenience

Revised April 30, 2015
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PROOF OF SERVICE

Case Number T15-0516, T15-0608, T15-0617, T15-0641

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H, Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612,

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envélope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

~ Owner Tenant Tenant Representative
Debra Lew c/o David Golden Richard and Patricia Kaplan James Vann ‘
90 New Montgomery St #905 335 49" St #B ‘ 251 Wayne Ave
San Francisco, CA 94105 Oakland, CA 94609 Oakland, CA 94606
Tenant
Clara Chow

335 49" St.- Rear Unit
Oakland, CA 94609

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 18,2016 in Oakland, California.

il el

Esther K. Ru,
Oakland Rent Adjustment Program
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P.0. BOX 70243, OAKLAND, CA 94612-2043 - CITY oF OAKLAND
Department of Housing and Community Development (510) 238-3721

Rent Adjustment Program "FAX (510) 238-6181
‘ TDD (510) 238-3254

DECISION AFTER REMAND

CASE NUMBERS: T14-0366; Geren v. Lew (Unit C)
T14-0367; Kaplan v. Lew (Unit B)
T14-0380; Chow v. Lew (Rear house)

PROPERTY ADDRESS: 335 49 Street, Oakland, CA
DATE OF .i{EARING: December 18, 2014
'DATE OF INSPECTION: February 25, 2015

DATE OF REMAND DECISION: March 3, 2016

APPEARANCES: Patricia Kaplan (Tenant Unit B)
Megan Geren (Tenant Unit C)
Peter Arensdorf (Tenant Unit C)
Clara Chow (Tenant Rear House)

“David Golden (Witness for Owner)

Debra Lew (Owner)
Jun Grady Han (Witness for owner)
James Vann (Tenants’ Representative)

INTRODUCTION
On February 11, 2016, an Appeal Decision was issued in this matter femanding the case back

to the Hearing Officer to exclude the non-residential unit from the number of units used to
calculate the allowable capital improvement rent increase.

SUMMARY OF REMAND DECISION

A recalculation of the allowable rent increase effective October 1, 2014, is set forth in the
Order below.

/1]
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

‘What is the allowable rent increase based on capital improvements?

The two charts below document the allowable increases.

The first chart below documents the work that was done for the entire property, (in the top
portlon) as well as the work done on the front building only (in the bottom portion.) The top

section is divided by 4 units (all the units on the property), and the bottom section is d1v1ded
by 3 units (the work done on the 3 unit front building).

CAPITAL IMPRQVEME‘NTS Effectlve Date of Increase 1-Oct-14

Number of Residential Units on Property 4
Improvements and repairs benefitting all units

, NUMBER "MONTHLY
IMPROVEMENT OR DATE - :OFUNITS  -COST PER VALIDITY
REPAIR . COMPLETED COST ALLOWED BENEFITTED UNIT : CHECKS
Sewer Lateral 27-Mar-14 $6,200.00 4 S?_S 83 OK
Tree Removal - 3-lan-14 siis000f 4 $_4.791OK
Subtotal  $30.63 OK

Improvements and repairs benefitling particular units

NUMBER MONTHLY
IMPROVEMENT OR DATE . -OFUNITS "COSTPER ~ALLOCATED VALIDITY
REPAIR -COMPLETED COST ALLOWED BENEFITTED -UNIT TO UNITS - CHECKS
Roof 16-Jan-14 $27,150.00 3| $150 83 A, B&C OK
Painting 27-Jun-14 $5,822.50 3 $32.35 |A,B&C OK
Total ‘ : _ $183.18 |A,B&C

Total Allowable Increase for Units in Front Building _ >$21'3.81 ,

/1]
/1]
/1]
/1]
/1]
/1]
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The chart below is for work done on the “rear house”. For Ms. Chow, her allowable rent
increase includes the costs listed in the top portion of the first chart (for the property wide
expenses) and the costs listed in the second chart. The allowable costs from the property
wide improvements $30.63) is listed below the subtotal.

CAPITAL IMPROVEMENTS .

Effective Date of Increase|  1-Oct-14

Number of Residential Units on Property 1
Improvements and repairs benefitting all units
NUMBER OF MONTHLY
_ UNITS -COSTPER  VALIDITY
IMPROVEMENT OR REPAIR DATE COMPLETED COST ALLOWED 'BENEFITTED AUNIT - CHECKS
Gutters and downspouts 16-Jan-14 $550.00 1 $9.17 OK
Kitchen Repair 26-jun-14 $5,125.00 .1 58542 OK
Exterior Painting 27-)un-14 $4,827.50 | 1 $80.46° 0K
) Subtotal $175.04 0K
Plus Costs from Property Wide Improvements B $30.63
Total Allowable Pass-Through to Rear House: _ o , S . $205.67

Allowable Rent:

Tenant Kaplan: Prior to the rent increase at issue, Ms. Kaplan’s base rent was
$1,442.00. The owner is entitled to a capital improvement pass-through, effective October
1, 2014, of $213.81. Her total allowable legal rent is therefore $1,655.81. On September 30,

2019, tenant Kaplan’s rent will be reduced by the capital improvement pass-through of
$213.81.

Tenants Arensdorf and Geren: Prior to the rent increase at issue, Mr. Arensdorf and
Ms. Geren’s base rent was $1,225.00. The owner is entitled to a capital improvement pass-
through, effective October 1, 2014, of $213.81. Their total allowable legal rent is therefore

$1,438.81. On September 30, 2019, their rent will be reduced by the capital improvement
pass-through of $213.81.

Tenant Chow: Prior to the rent increase at issue, Ms. Chow’s base rent was $1,220.27.
"The owner is entitled to a capital improvement pass-through, effective October 1, 2014, of
$205.67. Ms. Chow’s total allowable legal rent is therefore $1,425.94. On September 30,
2019, her rent will be reduced by the capital improvement pass-through of $205.67.

For all parties: Since there was an appeal pending in this matter for many months, it
is unknown exactly what rent amounts were paid by the tenants. The parties can determine
what underpayments (or overpayments) were made and if the tenants owe the owner

restitution (or if the owner owes the tenants restitution.) For any restitution owed, it should
be adjusted over a 12 month period. |

ORDER

1. Effective October 1, 2014, a Capital Improvements pass-through is granted to the owner in -
the amount of $213.81 per month, for a period of 60 months for tenants Geren and Kaplan.

3 | -
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Effective October 1, 2014, a Capital Improvement pass-through is granted to the owner in
the amount of $205.67 for tenant Chow.

2. Tenant Kaplan’s base rent is $1,442.00. Effective October 1, 2014, her current legal rent
with the capital improvement pass through is $1,655.81 per month.

3. Any underpayment or overpayment by Ms. Kaplan should be determined by the parties
and adjusted over a 12 month period. '

4. Tenant Geren’s base rent is $1,225.00. Effective October 1, 2014, her current legal rent
with the capital improvement pass through is $1,438.81 per month.

5. Any underpayment or overpayment by Ms. Geren should be determined by the parties
and adjusted over a 12 month period.

6. Tenant Chow’s base rent is $1,220.27. Her current legal rent with the capital
lmprovement pass thropgh 1s $1,425.94 per month. '

7. Any underpayment or overpayment by Ms. Chow should be determined by the parties and
adjusted over a 12 month period. '

8. The pass-through granted for tenants Kaplan, Geren and Chow expire on September 30,
2019. On October 1, 2019, the rent for tenants Kaplan and Geren will be reduced by $213.81
per month and the rent for tenant Chow will be reduced by $205.67 per month.

9. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached

Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal
may be filed on the next business day. '

Dated: March 3, 2016 /\M

Barbara M. Cohen _ o

Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE

Case Number(s): T14-0366, T14-0367, T14-0380

I am aresident of the State of California at least eighteen years of age. 1am not a party to the
Residential Rent Adjustment Program case listed above. 1am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612. :

Today, I served the attached DECISION AFTER REMAND by placing a true copy of it in a
sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H. Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Patricia and Richard Kaplan James Vann Megan Green
335 49™ Street, Unit B 251 Wayne Avenue Peter Arendorf
QOakland, CA 94609 Oakland, CA 94606 335 491 Street, Unit C

Oakland, CA 94609

Clara Chow aka Clara Kumamoto Debra Lew

Tom Kumamoto c/o David Golden
335 49" Street, Rear House 90 New Montgomery Street,
Oakland, CA 94609 Suite 905

San Francisco, CA 94105

1 am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 3, 2016, in Oakland, California.

‘Barbara M. Cohen %/M\’
Oakland Rent Adjustment Program
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