CITY oF
OAKLAND

FAX: (510) 238-6500

ONE FRANK H. OGAWA PLAZA 6" FLOOR « OAKLAND, CALIFORNIA 94612
(510) 238-3601
TTY: (510) 238-3254

Office of the City Attorney
Barbara J. Parker
City Attorney

THE HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD (HRRRB)
WILL HOLD A SPECIAL CLOSED SESSION ON
THURSDAY, May 25, 2017, FROM 6:30 P.M. to 7:00 P.M.
IN HEARING ROOM 1

The HRRRB will Convene in Open Session Prior To Adjourning to Closed
Session and will Report Out Any Final Decisions During the HRRRB Open

Session Meeting Agenda
1) Pursuant to California Government Code Section 54956.9(a) & 54956.9(d)(1):

CONFERENCE WITH CITY ATTORNEY - PENDING LITIGATION

a) Sherman v. Oakland Rent Adjustment Board
Superior Court of the State of California Case No. RG16-843773
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
REGULAR MEETING

May 25, 2017

7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA

OAKLAND, CA
AGENDA
1. CALL TO ORDER
g i
2. ROLL CALL %
e
3. CONSENT ITEMS =
~d
1. Approval of minutes, April 27, 2017 X
o~ -t
4. OPEN FORUM o o
5. OLD BUSINESS -
6. NEW BUSINESS
i. Report On Action Taken In Closed Session
ii. Appeal Hearing in Cases:

L15-0077; Premji v. Tenant

T15-0648; Williams v. Mahal

T16-0073; Ullman v. Tse

Discussion on Reviving Policy Standing Committee

o oe

7. SCHEDULING AND REPORTS
8. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact the office
of the City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-3611 (voice) or
(510) 839-6451 (TTY) to arrange for the following services: 1) Sign interpreters; 2)
Phone ear hearing device for the hearing impaired; 3) Large print, Braille, or cassette tape
text for the visually impaired The City of Oakland complies with applicable City, State
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and Federal disability related laws and regulations protecting the civil rights of persons
with environmental illness/multiple chemical sensitivities (EUMCS). Auxiliary aids and
services and alternative formats are available by calling (510) 238-3716 at least 72 hours
prior to this event.

Foreign language interpreters may be available from the Equal Access Office (510)
239-2368. Contact them for availability. Please refrain from wearing strongly scented
products to this meeting.

Service Animals / Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who
use services animals or emotional support animals. :

If your service animal lacks visual evidence that it is a service animal (presence of an
apparel item, apparatus, etc.), then please be prepared to reasonably establish that the
animal does, in fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than
one year old, stating that you have a mental health-related disability, that having the
animal accompany you is necessary to your mental health or treatment, and that you are
under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive manner
(barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.



CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

Regular Meeting
April 27, 2017
7:00 p.m.

City Hall, Hearing Room #1
One Frank H. Ogawa Plaza, Oakland, CA

DRAFT MINUTES

1. CALL TO ORDER

The HRRRB was called to order at 7:15 p.m. by Board Co- Chair, E. Lai

2. ROLL CALL
MEMBER STATUS
Edward Lai Homeowner Alt
Ubaldo Fernandez Tenant Alt
Karen Friedman Property Owner
Jessie Warner Homeowner
Kevin Blackburn Homeowner Alt
Ramona Chang Property Owner
Deborah Mesaros Tenant
Staff Present

Kent Qian, Deputy City Attorney

PRESENT  ABSENT
X

X
X
X
X
X

Connie Taylor, Rent Adjustment Program Manager

3. CONSENT ITEMS

i. Approval of minutes, April 13, 2017

E. Lai made motion to approve minutes as amended. U. Fernandez

seconded. The Board voted as follows:

Aye: E. Lai, U. Fernandez, K. Friedman, D. Mesaros

Nay: 0
Abstain: K. Blackburn

The motion carried.
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4. OPEN FORUM
No Speakers
5. NEW BUSINESS
1. Appeal in cases:

a. T15-0068; Desta v. Wong
b.  TI15-0069; Mengistu v. Wong

Appearances:

Property Owner Appellant

Ming Wong
Tenants

Tigist Desta
Frehewit Mengistu

Rebuttal

Mr. Wong

Ms. Desta

Ms. Mengistu -

Board Discussion

After Board discussion and questions to both parties, E. Lai made a motion to affirm the
Hearing Officer’s decision in Mengistu v. Wong based on substantial evidence.
K. Blackburn seconded.

E. Lai made a second motion to affirm the decision in Desta v. Wong based on
substantial evidence and to send the case back to the Hearing Officer to calculate the
overpayment in rent at the time of move out. D. Mesaros seconded.

E. Lai withdrew the second motion and made another motion to affirm the Hearing
Officer’s decision in both cases based on substantial evidence. U. Fernandez seconded.
The Board voted as follows:

Aye: E. Lai, U. Fernandez, D. Mesaros, K. Friedman, K. Blackburn

Nay: 0
Abstained: 0
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The motion passed by consensus.
b. T15-0372; Gebrezadik v. Wong
Appearances:

Tenant Appellant

Kibreab Gebrezadik

Property Owner

Ming Wong
- Rebuttal

Mr. Wong
Mr. Gebrezadik

Board Discussion

After Board discussion and questions to both parties, E. Lai made a motion to deny the
tenant’s appeal due to failure to appear at the first Hearing on September 30, 2015 in case
T15-0110, and because he did not state the basis for the appeal. U. Fernandez stated that
it did not matter that tenant did not attend the first hearing and offered a friendly
amendment to dismiss the first part of the motion. E. Lai withdrew the first reason for
denial of appeal and restated the motion to deny the appeal based on the tenant’s failure -
to state the basis of the appeal. U. Fernandez seconded. The Board voted as follows:

Aye: E. Lai, U. Fernandez, D. Mesaros, K. Friedman, K. Blackburn

Nay: 0
Abstained: 0

The motion was approved by consensus.

b. T16-0141; Mengistu v. Wong

Appearances

Landlord Appellant

Ming Wong
Tenant

Frehewit Mengistu
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Rebuttal

Mr. Wong
Mr. Mengistu

Board Discussion

E. Lai made a motion to affirm the Hearing Officer’s decision based on substantial
evidence. U. Fernandez seconded.

E. Lai withdrew the motion and made another motion to deny the landlord’s appeal
because the Hearing Officer used the correct base rent for the Banking calculations. K.
Friedman seconded. The Board voted as follows:
Aye: E. Lai, U. Fernandez, D. Mesaros, K. Friedman, K. Blackburn
Nay: 0
Abstained: 0

C. T16-0040; Merriweather v. Marquardt Property Mgt., Inc.

Appearances:

Tenant Appellant

Marvin Merriweather _

Property Owner

Karen Marquardt
Rebuttal

Mr. Merriweather
Ms. Marquardt

Board Discussion

After Board discussion and questions to both parties, K. Friedman made a motion to
affirm the Hearing Officer’s decision based on substantial evidence. E. Lai offered a
friendly amendment that appellant did not show good cause for not presenting evidence
to refute New Construction claim of exemption at the underlying hearing. K. Blackburn
seconded. The Board voted as follows: -
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Aye: E. Lai, U. Fernandez, D. Mesaros, K. Friedman, K. Blackburn '
Nay: 0
Abstained: 0
The motion carried by consensus.
d. Discussion of Ghost Ship Fire
Staff will present a statement regarding live work spaces for the Rent Adjustment
Website and a copy of the Question and Answers on the City Attorney’s Website
regarding live-work buildings and warehouses for the Board’s consideration.
7. SCHEDULING AND REPORTS
The following items to be agenized:
1. Discussion of reviving the Policy Standing Committee

8. ADJOURNMENT

E. Lai made motion to adjourn. K. Friedman seconded. The meeting was
adjourned by consensus at 9:25 p.m.
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CHRONOLOGICAL CASE REPORT

Case No.: L15-0077

Case Name:

Premji v. Tenant

Property Address: 2520 Rampart Street, Oakland, CA

Parties: Marcela Nazzari & Diego Erausquin (Tenants)
Massey Premji (Property Owner)

TENANT APPEAL:

Activity Date

Owner Petition filed December 30, 2015

Tenant Response filed
Hearing Decision issued
Tenant Appeal filed

Owner Response to Appeal

February 1, 2016
April 28, 2016
May 4, 2016

May 17, 2017
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[City of Oaklana - REGENVED -

| Residential Rent Adjustment Program. L
' 250 Frank Ogawa Plaza, Suite 5313 MAY ~ 42006 A ppRAL
Oakland, California 94612 | ' T ADWSTHENE
(510) 238-3721- } N

Appellant's Name | 1 - \
MMUELA NZIA [ ey, BRAVSBVW  Lendlerdo  Tenanty
Property Address (Include Unit Number) A

el SUNE pvp  chlaany 6|

lant’s Mailing Addres or receipt of notices Case b ~ -
Appellant’'s Mailing ess (F _e’p.v_ notices) _ seNum} eleS ,_00775%”'/,“/
@Zél SlU’IU VE BLVD GAIUAN S Date of Decision appealed Vo
] | | . | g4-19-1¢ -
Name of Representative (if any) | Representative’s Mailing Address (For notices)

I-appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please aftach
additional pages to this form.) o o S
1. O The decision is inconsistent with OMC Chapter 8.22, Rent'Board Regulations or prior .
- decisions of the Board. You mustideritify the Ordinarice section; requlation or prior-Board-decision(s)ang--—+---
specify the inconsistency. o SR L

2. 0 The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconisistent decision and explain how the decision is inconsistent. _ .

3. O The dgcis’.ioh faises a new policy issue that.haﬂs not been decidéd by the -Board; You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. O The decision is n_bt supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board, -

but sections of audio recordings m_u'st he pre-designated to Rent Adjustment Staff.

co By :%I-was;denied a sufficient opportunity to.present my claim or respond to the petitioner's-claim. -
v You.must explain how.you were denied a sufficient:opportunity and what evidence you would have - . ., .-

-+ presented.. Note that a hearing is.n red.in-eve taff.m |

.. Sufficient facts to make the decision are n

2106020 The decision.denies ine s
"~ iobeen-denied a fair return and attach the'ca

urn-

urn ént. You must specifically state why
leulations siippo S SRR

tment
rting your claim.

Revised 5/29/09 ’ 1
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X Other. You must attach a deta//ed explanat/on of your grounds for appeal SumeSSIonS to the Board

are limited to 25 pages from each pa/ty Number of pages attached 1 Please number attached -
pages consecut/vely R o )

8. Ygg must serve aco of our a eal on the of osing party(ies) or your z appeal ma
be dismissed. | declare under penalty of perjury under the laws of the State of California that on
5.04 ,200_1( , I placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposmg party as follows

Name

Mhssey Peemy

Address '

b2 Asushng el

City. State Zip

LAEAETE  ch ] ws%/—a/

Name

Address

[ City, State Zip

e

- WA ﬁ&@ o
- ""SIGNATURE of APPE _LANT or DESIGNATED RE SENTATIVE T DATE~ o

IMPORTANT INFORMATION:. ' S

- This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decnsmn was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or hohday, the time to flle the document is extended to the

. next business day. :

. Appeals flled late’ WIthout good cause wxll be dismissed. ' -
e You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

~Anything to be consudered by the Board must be: recelve

ogram-by 3:00 p.m. on the 8th day before-the appeal:

‘he:Board Will not consider new-claims.

‘been made in the petition, response; or at th
'fhe:'Boar:d will not cons:der hew, evnden at:

d by the Rent Adjustment

Revised 5/29/09 . 2
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WislAY =4 PH 148

May 31,2016

Dear Rental Board,

During our hearing, a very large topic was that our landlord rented us a house with
an

In - Law. She also stated she had no knowledge of it being lived in. The previous
tenant also rented the house from our land lord was unable to make it to the hearing
as she was recovering from the Flu and also clearly explained that not only was ita
bedroom (living space downstairs) but that in fact the entire space was clearly
rented to her as a house with an In-Law. During the hearing the Landlord clearly
did not disclose the truth that both the previous tenants and us were rented a house
with a separate In-Law.

Furthermore, the agreed terms when we moved in, will be violated with the
Landlords Petition as I have several correspondence that my portion of the rent
could only be paid after posting on the 10t of each month.

Our attorney has all files and is out of town, however will follow up with Emails to

landlord regarding rent dates and will supply a statement from the previous tenant
and also see if she can make it on the date of Appeal once specified by your board.

Thank you for your kind consideration.

Sincerely yours,
Marcela Lucia Nazzari Diego Erausquin
/77/%fuz’ / /-
/A
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Exemption Petition Case# L15-0077 May 16, 2017

Dear City of Oakland Rent Board

1 -9261 Skyline BL. Oakland is a Single-Family house. | have submitted all the
paper work for an addition of a small art studio and a bathroom in the basement
that has been approved by City of Oakland Planning Department, as well as
providing Notice of Limitation of Use as part of single family house. Please refer
to those two items.

2 — A copy of the original lease which states that the house in a Single- Family
residence and is signed by both Mrs. Nazzari and Mr. Erausquin on August 6, 2013
is provided as well. The house never was advertised as a house with in-law. It was
advertised on Craig’s list as a 4 bedroom, 2 % bath, with 2 car garage, in beautiful
Montclair. Room below the deck was advertised as a bedroom of the house not as
separate in-law unit. You can see that on the a few pictures of the ad that | have
attached. Unfortunately, the wording of Craig’s List ad has disappeared. |
advertise the house as a 4-bedroom house because more people need more
bedrooms than they need a family room, just like my current tenants who needed
4-bedroom house.

3 - Also please note, attached copy of letter dated June 29, 2015 from Mr. Glen
Navis, attorney of Mr. Erausquin and Mrs. Nazzari to me, where in the 2nd
paragraph Mr. Glen Navis states that, “The Premises {9261 Skyline BL Oakland) is ,
a single—Family residence located in the City of Oakland.” '

This is another proof that everyone knew 9261 Skyline BL. was a Single-Family
residence. Now what happened in the following 6 months that the house went
from Single-Family residence to a become a house with an in-law? We did not do
any changes or any alterations from June 2015 to December 2015. The only thing
that had happened Mr. Erausquin and Mrs. Nazzari without my permission which -
is violation of section #10 of their rental agreement, had installed the two 24”
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wall cabinets, that were stored in the corner of the basement, on the wall of the
art studio and called that place an in-law and tried to frame me and cause
problem for me and avoided paying rent increase, as you see everything got tied
up for 1% yearin the Oakland Rent Board. In three months, it will be three years
since their last rent increase.

4 -1 also like to point out that my tenants are not on a good standing when it
comes on paying rent on time. There is always something happening. For
example: this month $1,400 was deposited on May 4, 2017 and $1,000 was
deposited on May 15, 2017. The rent is short by ($1,500) as of today. Per our
agreement, the rent is late after 6th of the month.

5 — Mr. Erausquin and Mrs. Nazzari are behind in their monthly garbage bill as
well by $1,026.65. That is like 3 years of garbage bill. A copy of the spread sheet
attached where it shows dates of all rent and late fee deposited by tenants as well
as any payments towards the garbage bill and balance of garbage bill owed by
tenants. Many times, | have sent letters about the garbage bill to Mr. Erausquin
and Mrs. Nazzari but they keep asking me to wait for payment. Mr. Erausquin
says as soon as he sells a property he will make a payment. That date has come
and gone, | was told March 27, 2017. Now he says the funds are coming soon. |
believe | must take a legal action as many sections of our rental agreement is
violated by Mr. Erausquin and Mrs. Nazzari.

In summary, | would like to request The City of Oakland Rent Board to up hold
the decision of the hearing Rent Board Officer, as | have attached all the legal
documents for art studio and the bathroom in the basement and explained to
best of my ability that 9261 Skyline BL. Oakland is a Single-Family house. In fact,
it always been a Single-Family house and has been rented as a Single-Family
house and we would like to keep it as such because we have plans of moving

~ back into our house in future. My tenants have twisted the truth so they can
live in a big house on the hills of Montclair and not pay the appropriate rent.

Thank Youl!!

‘{Y\ :“i‘>-"’\ “,&«\d:’)v/gh

AN
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Descriptio

Owner:
Contractor:

Nbr of Bldgs 01
Construction Type: 5N

Qcc Codes;

Spec Insp:

' CITY OF-QAKLAND
» 250 Frank H. Qgawa Plaza,

. KEEP AVAILABLE WITH THE APPROVED PLAN
9261 SKYLINE

s Community and Econom
Floor, Oakland, CA 94612 o ¢

BIL Sulte'

: ,?eve' bathroom and a

PREMJI ABDUL M & MASSOUMEH A

R-3

WEATHER

o Fax (510) 238- 7267
" APN: 048D-7289-013-02

Igsued: 07/24/07

Nbr Units: 0001
L\‘Ibr Stories 003
000

Appli R

MAJOR msmcnon ¥ 3 s W, gm:; AL ZONING
) ‘etm :im PECTION CALL 510036 §10-238-6345
s+~ ZONING ROUGH & FINAESIG \RRIOR TOBUILHING RO} 2 ﬁHNALs W‘* F. SEE PHON VE TO SCHEDULE.
s BUILDING, ELECTRICAL, FLU} HANIGAL INSPEGTKJN%MUS ALLWELL IN ADVANCE)
o ALL PERMITS ARE SEBARATE YNLESS MAJC WOTIONS ARE: ONTHS (OR SOONER)
* DO NOTCONCEAL ANYWORKUNTY : ;au
e “BEST MANAGEMENTERACTIOES"
¢ SEPARATE PERMITS ARE 0] CTTHESIDEWALK OR STREE' WWAY.THIS INCLUDES SCAFFOLDING,

PEDESTRIAN cmowmmsm .G’ﬂﬁbﬁgﬁ%cm&
GUTTER, AND/OR DRI

VEWAY:

ARKING, OR 10 QRS THUCT THE:
MATERIAL sm%ms, au’m!ssteas TRAFFIC LANE CLOSURES;
ACH REQUIRES SEPARATE GGS 5

i

WORK ON SIDEWALK, CURS,

'« SPRINKLER 5YSTEM PERMPFTED THROUGH FIRE PREVENTION aqﬁﬁm B(é NOT DEMOLISH THE FIRE SUPPRESSION STANDPIPES UNLESS A

REPLACEMENT IS READY TOBE INSTALLED

10 SETBACK 30 CONSTRUCT Pom 50 ORIG GRADE ELEV
)1 FOUNDATION :
6 MONTHS MAXIMUM TTFIERS 3TUFER 61 LOT COVERAGE _
12 REPORT | CERT / FEE
A 13m@¢m4mm,,
JK TO POUR bl
TIREPOH FTCER A;'_.EB
12 RLOOR ;%B %? o ~
EMONTFfS AR e AR FLO0R 35 UNDER FLOOR 41 UNDER FLOOR “$T UNDER FLOOR &3 FLOOR ELEVATION
I TO COVER - = .
16 LATH / CRILING 34 SUSPENDED CHILING | 42 DWV PIING 52 SUSFENDED CEILING | 64 ROOF HEIGHT
3 BRAME S— e _
6 MONTHS MAXIMUM) | 17 MASNRY / RET WALL | 33 PREMISES WIRING 33 GAS PIFING 3 FLUR
18 SHEARWALL / ROOF | 36 SUBPANEL 34 WATER PIPING 5 DUCT (LOW PRESS)
15 SHAFT /FIREWALL 37 SERVICE / MCC 43 CONDENSATE FIPING | 53 DUCT (1YPE T HOOD)
0TUB/ SHOWER WALL 46 TUB /SHOWER FAN | 36 FIRE DAMBER
31 REPORT/ CERT / FEE 1747 WATER SERVICE 57 MANUF FIREPLACE
73 ROUGH 38 ROUGH 8 ROUGH 58 ROUGH &8 ROUGH (REQUIRED)
: 23 WALLBRD / SHINGLB
X TO COVER ' :
' 29 REPORT/ CERT/ FEE 39 EMERG SYSTEMS 75 GAS TEST 59 HQUIPMENT / HOOD 69 TREE ISSUES OFR
4FINAL: (510) 615-5850
5 MONTHS MAXIMUM) — S .
50 ENGR SERVICES 80 UTILITY RELEASE 80 UTILITY RELEASE R UTILITY RELBASE 80 LANDSCAPING / TRRIG
| 510y 2384770 . R
81 FIRE PREVANTION 82 FUBLIC WORKS %3 SEWER FINAL %4 COUNTY HEALTH 85 SIDEWALK FINAL
(510) 238-3851 | G100 238:3051 $10/ 238 - 3651 (510) 567-6700 510/248 ~ 3651
KTO OCEUPY 36 FINAL BUILDING 6 FINAL BLECTRICA %6 FINAL PLUMB 36 FINAL MECHANICAL | 86 FINAL PLAN
¢ 4 REQUIRED,
0 oo L 1Y) [otB.L o) fo |EL: 1 ///a; Raqui
; NN S T

3

FOR BUILDING & TRADE INSPECTIONS CALL 510-238-3441

/T‘l
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FOR ZONING CALL 510-238-6345




88 STOP WORK 89 SUSPEND PERMIT 90 INSPECT NOT PERFORMED 9 INSPECT CANCELLED
92 NOT READY 93 ADDRESS NOT FOUND 94 NO ACCESS/ APPROVED PLANS NOT AVAILABLE
95 RE-INSPECT ' FEE 96 CORRECTION NOTICE _97 PARTIAL APPROVAL

J> BUILDING

20063 - [releiesf Sppls afeﬂfea’a% c.aa._y,{}mz‘&— ,&a»...

_98 APPROVED _

|

Hhre Ot pntem £l

3844 - 030 (07/99)




PTS201:01 | ADD/MODTFY/DELETE PARCEL b, A 3/30/07 11:54:24

Parcel: 048D-7289-013-02 Bldg#:

Zoning Dists: Census Tract: 4046

Parcel#: 048D-7289-013-02

3/8/07 - Applicant came to Zoning Counter to begin process of correct-
ing violation (0700888). Gave her a list of information that

is needed to legalize basement conversion to hab space. amc LL

>>>VQ3/08/20@7 09:12:14 CLEVE#AM QPADEV037Q

F3=Cancel ENTER=Update F6=0Open  F9=Compress More...

agr  18/3 000018




R coRmNG RFQUE%TED BY:

MA!.SSC)UW#A @RBM:S; |
. 2001048835 04/18/2007 12:25 PN

OFFICIAL RECORDS OF A
PATRICK 0 CONR F ALAMEDA COUNTY

WHEN RECORDEB MAIL TO: o '
ppssoumed A Ore M3 “"

RECORDING FEE i1.¢0
031 Allguedern Ln. I

Inuim HiiY-
Logoyil A a4

(if'other than “Cxty of Oakland” the applicant W THIS.SPACE FOR RECORDER’S USE ONLY
shall ensure that a copy is provxded to the City.) ST -

N OTICE OF LIMITATION OF USE OF PROPERTY

: Subject Property Address:. 9261 Skyline Blvd, Oakland /7 A_ a4¥4 [ / - éfsdm b ‘f’ B
Subject Property APN: 048D-7289-013-02

Planiing Permit Number: ’

Bnilding Permit Number.

Nouce is hereby given that the City of Oakland, Community and Economic Development Agency duly issued the above referenced
" permits to the owner(s) of the above referenced property authorizing:

" -Additionally, fiotice is hereby given that the use of the subject property is subject to the followmg lumtatlon(s), as marked below,
pursuant to Title 17 of the Oakland Municipal Code (Oakland Planning Code):

[} . The detached accessory structure, basement, etc. may not be used as a dwelling unit or for living quarters, as deﬁned
_ by the Oakland Planning Code, without first securing all necessary City of Oakland building and/or planning permits.

The use of the subject property is subject to the C’nnditions of Approval attached to this document.

* The use of the sub;ect property is subject to the following Condltions of Approval'

‘ ‘State of

A,‘}g: f ‘ IFF 200 %j o bcfore me, h_lo:.'ma. m "J:C'Z—- - Na U .Pa.,b(o.‘u
Name and Title of Officer (e.g., “Jane Doe Notary Public”)

Personally appeared M-A4 sOuUMmEH A. p’? mdi :

. Name(s) of Signer(s) -

£ Personally known to me ~ OR

ﬁ Proved to me on the basis of satisfactory evidence to be the person(s) whose name(y) 1s/are subscribed to the within instrument
T .and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their

i erson(s), or the entity upon behalf of which the pérson(s) acted, executed the instrament,

NA M. PEREZ
Jgéuu.# 1663609

32N 861600, m WITNESS my hand and official sc
7 uormwg‘m~ _ C
Wiy Coun, Exp. MAY 2, m;;‘
Signature of Notary Pubhc

comnn MEP- mo;( 2, 2010

(serumbatia g Feosl 000017



File No: 13400876

Exhibit “A”

All that certain real property situate in the County of Alameda State of
California, described as follows:

(City of Oakland)
: Beginnlng at the point on intersection of the Westerly line of Skyline Boulevard
with the Southern line of said Lot 2947, as said Boulevard-and Lot &are shown on.
said Map; running thence North 80"29’40" West, along the Southern line of said
Lot, distance of 106.21 feet; therice North 4°39'45" East, 45.44 feet to the
. Northern line of the Parcel of Land described In Deed from M.F. Brass, et al., to
Donald B, Bivin and wife dated April 25, 1847, recorded May 22, 1947 in Book
5160 of for, Page 57,under recorder's Sertes Number AB-43685; thence South
85°20'15” East, along the last narhed line, 95.35 feet to the said Westerly line of
Skyline Boulevard; thence Southerly along the last named line on the arc of a
curve to the right wlth a radius of 241 feet, the chord of which bears South
' 4°07'48’ East, a distance of 55 feet to the point of beginning.

Assessot's Parcel Number = 048D-7289-013-02

CLTA Preliminary Report Form (Rev 1/1/95)
( . Page 3

5/37




O.FICE OF ASS.SSOR |IEHNHEHm
COUNTY OF ALAMEDA

ADMINISTRATION BUILDING, ROOM 145, 1221 OAK STREET
OAKLAND, CALIFORNIA 94612-4288
(510) 272-3787 / FAX (510) 272-3803

CONFIDENTIAL . RON THOMSEN

ASSESSOR SUBJECT PROPERTY
PREMJI ABDUL M & MASSOUMEHA TRS . APN: 48D-728013-2  ©  USE: SFR
837 AUGUSTINE LN
LOCATION: 9261 SKYLINE BLVD, OAKLAND
LAFAYETTE, CA 94549-5312 PERMIT NO: 2007 B1371 DATE: July 24,2007
TYPE: ALT AMOUNT:.
DEED NO; : - DATE: |

COST QUESTIONNAIRE FOR ADDITIONS AND ALTERATIONS
RESIDENTIAL

Qur records indicate a building permit was issued for the above referenced properly. The State of Califomia's Revenue and Taxation Code, Section 71 -
states: "The assessor shall determine the new base year value for the pdrtion of any taxable real property which has been newly constructed, The

base year value of the remainder of the property assessed, which did not undergo new construction, ‘shall not be changed. New tonstruction In
pragress on the lien date shall be appraised at its full value on such date and each llen date thereafter until the date of completion, at which time the
entire portion of property which Is newly constructed shall be reappraised at its full value,”

Please camb!ete and rsturn this form within 15 days of receipt to the Office of the Assessorin the enclosed envelope. For assistance, please call
10) 272-3787 (8:30 - 5:00). It is acceptable to provide this information in another format (cost breakdown, etc., if available).

Completion date .%Qm If not yet complete, the percentage complete as of January 1 (lien date) after construction began and any
succeeding January 1 ifapplicable. ____ % as of January 1, 200 . : % as of January 1, 200_____

Fleasé describe any remainirig work to be done, __

.
L3

PLEASE CHECK THE APPROPRIATE BOXES

1. STRUCTURAL CHANGES 2. PLUMBING, APPLIANCES, CABINETS, ELECTRICAL
A D
A L £ H ’ Check If:New (N) or Replacement'(R)
R R :
. g A E i O N R : No. | N R ; No.
A I w H
:«; T g ‘? T § K 03 Taet A | K JR sink v
[s] Q . .
ROOMS: No, j-—i] M : Rl w s 0O O sathub ~— | O O Dishwsstiar
L'.w.ﬂ g , " [ [7 Tuband Shower .. | [T [] Range ¥ __|
Dining ; e B S -
Family A | M [ swishower L {07 Owen, — * __|
Bed T— : ' . .
; _ —_— Cabinet —_
Bath | /)( 4 L g 3 tavatory ' :‘[] R abinets
Kitchen ' . [1 13 water Heater .. | '[J [T Trash Compactor ___
OTHER: R i 2 N N
Garage ; , D,.‘E;l- Otheft — 0 D_Othex: e
Foundation - gy X ‘
Root . i ‘
Electrical X . . Describe Electrical __, .
Plumbing J ’ : - Lt
,Painting - ;ﬁ’ b {M ‘ . . O
COST OF WORK $ . ; COST OF WORK $ —
8.EXTERIOR DETAIL: AnyNew or Changed Area. - . * | 4 INTERIOR DETAIL: Any New or Chafiged Area.
Walls: » Roof Govering: Roof Shape: Floors: Walls: Ceiling:
] stucco ' [ Tarand Gravel [J Flat [ Concrete ﬁ Sheet Rock [1 open
LI wood Shingle L] Wood Shingle L) shed ~~ | LI Hardwoou L1 Panaling X sheet Rock
[l wood Siding [] Asphatt Shingle [J Gable [J Carpet Walt to Wali [] Unfinished [J Accousticat
1 other [] Shakes [ other O viy [J Height -
[ Other Boter Telena. [ OerTifag LI Unfinsted .

111-1009-041 (2/93)

E-ASP-642 South County Toll Free No. (800) 660-7288 é, / mvw.acg@;%@srhg
. 3



EATING / AIH CDNDlﬂONING

N B® CheckifNew (N) or Replacemen Capacity
[0 [ Central Air Conditioning ht Tons
‘71 1 Thou Wall Air Condiioning e Tons
[0 [ Forced Air Furnace BTU [Jinchides AC Tons
3 [} Floor or Gravity Fumace BTU
0 [0 walt Heater BTY

1'01 [ solar: [ Water Heater [ Living Space

"~ OrooL [ sPA, HOT TUB
{1 Gw... [JFibergiass [ PlasticLined [ Redwood
Depth: Attachad Spa:

[JGas [ISolar Panels
OR Tubing

[ Poot Sweep [J Chiorinator E]Pumps [Cpiving Board Clstde
Clairswiteh Blower [ Automatic Pool Covering

Type:
Size:

Sa. F.
Lineal Feet

Heater:

Brief Description Decking: Square Footage
1 [ Fireplace D’Fireestaﬁding Finish: [JConcrete [IWood [}Koo! Deck EIOiher
COSTOFWORK '8 N COSTOFWORK,  § ____;E'Qi::__
a lee a briat description of work done and remarks: 8. Area c::mputaﬂon of Any New Area
dosor e 9 Lagel s o L L
X =
X, =
K = :
TOTAL 8Q. FT. AL

mﬂo

Phone {_

) e




How! Long? :

‘ AYLLQS SANW

~Own or Rent

-0 f\) Address

Reason for leavmg




L ‘RESIDENTIAL LEAs<-RENTAL AGREEMENT AND DE. SIT RECEIPT
o : . . "

2, hereipafter referred to as Tenant,
M/\ : dollars),

evidenced by
will apply the deposit as follows:

. TOTAL RECEIVED BALANCE DUE PRIOR TO OCCUPANCY
‘Rent for the period from M to ﬁ@ﬁjhﬁ@ ) L/ $ ,_3_1_6'.0_&__ $ $ __MQ—_-——-
Security deposit (not applicable ward last s rent) M .. $ $ $ !
WWW ....... A s H, 600 s_B.600 s _Hilood

$
TOTAL +eeveenereenanns e, e e e $ ¢ ; $ $
in the event this Agreement is not accepted by the Owner, within _,_@m. days, the total depgsit receiyed will be refunded.
Tenant offers to rept from the Qwner the premises situated in the City of 7 A ‘ / (2ANEZ % » . lj
County of : , State of ’ ;’..»- y9A A described as W' Pm i
/ T W, £ B e P e P Y 2 o i -~ ] o dm A f o PSRN « 3N "7 A :4 » A5 < * 4
\ Fg AT P AL vy W A 7. e A i i W EAAA A3 37 2.7 AT ot s = 4
LRiL Aoid
. - - TT&EY
upon the following terms and conditions: O
1. TERM: The term will commence on é«b’p L, A1 and continue (check one of the two following alternatives):
LEASE X until&LL48 A tor atotal rent of 5 Bu Lt OO (L)

S 4 : ' dottarsi—
RENTAL =1 on a month-to-month basis, until either party terminates this Agreement by
RENT: Rent will be $. day of sach galendar nzonth to Owngy, or his or her authorized
agent, at the following address: o p n 2V 2YW) A ? 2 W i 2 ko ¥ fund 13,5
or at such other places as may be designated by : after due date, Tenant
agrees that it would be impragticable or extremely difficult to fix the actual damages to Owner caused by that failure, and Tenant agrees to pay
a late charge of $ 0 ~Tenant further agrees to pay $w¢74 for each dishonored bank check. The late charge period is not a grace
period, and Owner is entitled to make written demand for any rent if not paid when due. Any unpaid balance including late charges, will bear
interest at 10% per annum, or the maximum rate allowed by law, whichever is less.
3. MULTIPLE OCCUPANCY: It is expressly understood that this Agreement is between the Owner and each signatory jointly and severally. Each
signatory will be responsible for timely payment of rent and performance of all other provisions of this Agreement.
4. UTILITIES: Tenant will be responsible for the payment of all utilities and services, except: ,4/5’,/?/ £
which will be paid by Owner. A Kt ;\;&M
5. USE: The premises will be used exclusively as a residence for no more than ___li’___ persons, Guests staying more than a total of _.Li_
days in a calendar year without written consent of Owner will constitute a violation of this Agreement, g g g w
ryearw o . > Dig s BN Hppt« NO PLSY
6. ANIMALS: No animals will be brought on the premises without the prior consent of the Owner. @mﬁ ﬁ?”"’ e TES
“Tenant agrees to abide by i house

7. HOUSE RULES: In the event that the premises is a portion of a building containing more than one uhit;
rules, whether adopted before or after the date of this Agreement, including rules with respect to noise, odors, disposal of refuse, animals, park-
ing, and use of common areas. Tenant will not have a waterbed on the premises without prior written consent of the Owner.

8, ORDINANCES AND STATUTES: Tenant wiil comply with all statutes, ordinances, and requirements of all municipal, state and federa! authorities
now in force, or which may later be in force, regarding the use of the premises. If the premises are located in a rent control area, the Tenant
should contact the Rent and Arbitration Board for his or her legal rights. '

9. ASSIGNMENT AND SUBLETTING: Tenant will not assign this Agreement or sublet any portion of the premises w
the Owner.

giving the other party 30 days written notice.

g

ithout prior written consent of

40. MAINTENANCE, REPAIRS, OR ALTERATIONS: Tenant acknowledges that the premises are in good order and repalr, unless otherwise indicated.
Tenant will, at his or her own expense, maintain the premises in good repair and in aclean and sanitary manner including all equipment, appli-
ances, smoke detectors, plumbing, heating and air conditioning, and will surrender the same, at terrnination, in as good condition as received,
norimal wear and tear excepted. Tenant will be responsible for damages caused by his or her negligence and that of his or her family, invitees,
and guests. Tenant will not paint, paper or otherwise redecorate or make alterations to the premises without the prior written consent of the
Owner. Tenant will irrigate and maintain any surrounding grounds, including lawns and shrubbery, if they are for the Tenant’s exclusive use.
Tenant will not commit any waste upon the premises, or any nuisance or act which may disturb the quiet enjoyment of any tenant in the build-
ing. Owner will be responsible for the cost of any retrofitting required by governmental agencies.

11. INVENTORY: Any furnishings andfor equipment to be furnished by Owner will be listed in a special Inventory. The inventory will be signed by
both Tenant and Owner concurrently with this Lease. Tenant will keep the furnis
responsible for any damage to them other.than normal wear and tear.

_12. DANAGES TO PREMISES: If the premises are damaged by fire or from any other cause which renders the premises untenantable, either party

' will have the right to terminate this Agreement as of the date on which the damage occurs. Written notice of termination will be given to the
other party within fifteen {15} days after occurrence of such damage. Should such damage or destruction occur as the result of the negligence
of Tenant, or his or her invitees, then only the Owner will have the right to terminate. Should this right be exercised by either Owner or Tenant,
then rent for the current month will pe.,pgqt,até.,d-rb"éfWéé'r‘\""'fﬁ'eﬂgartiﬁs"'H 8 the date the damage occurred. Any prepaid rent and unused security
deposit will be refunded to Tenant. If this Agreement is not terminated, then Owner will promptly repair the premises and there will be a pro-
portionate reduction of rent until the premises are repaired and ready for Tenant's ocoupancy. The proportionate reduction will be based on the

y i irsi i 's re; able use of ises.

extent which repairs interfere with Tenant’s reason ble use of the premlts,es L | n 0 O\O 2 2

[ 2ov 1Y #A moabka naraceany BF aareed repairs,

hings and equipment in good condition and repair, and will be




: Trror TTTTTTOR S mmivew survieos, SuUW LIS PIGHISES TO PrOSPeCciive or actual buyers, lenders, ten-
ants, workers, or contractors; (¢} when tenant has abandoned or surrendered the premises. Except under {a) and {c}, entry may be made only
during normal business hours, and with at least 24 hours prior notice to Tenant.

14. INDEMNIFICATION: Owner will not be liable for any damage or injury to Tenant, or any other person, or to any property, occurring on the
premises, or in common areas, unless such damage is the legal result of the negligence or willful misconduct of Owner, his or her agents, or
employees, Tenant agrees to hold Owner harmless from any claims for damages, no matter how caused, except for injury or damages caused by
negligence or willful misconduct of Owney, his or her agents or employees. It is understood that Owner’s insurance does not cover Tenant's per-
sonal property or improvements.

.‘ 4@ PHYSICAL POSSESSION: If Owner is unable to deliver possession of the premises at the commencement date set forth above, Owner will not
be liable for any damage caused, nor will this Agresment be void or voidable, but Tenant will not be liable for any rent until possession is deliv-
ered. Tenant may terminate this Agreement if possession is not delivered within days of the commencement of the term in ltem 1.

@ CAUTION: AVOID THE RISK OF ALTERATION. SIGN ONLY GRIGINAL F()ﬂfrﬂ‘:; VWHERE THIS LOGC AND MES3AGE APPEAR I RED. “f/ 30

Pagelof2 : ' ’? PROFESSIONAL
FORM 105 (12-96)  COPYRIGHT © 1994, 1995, 1996 BY PROFESSIONAL PUBLISHING, 122 PAUL DR, SAN RAFAEL, CA 94903 (800} 268-2006 FAX (415 472-2069 g PUBLISHING
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16. DEFAULT: I Tenant fails to-pay rert when du(  perform any provision of this Agreement, aftar ess than threa (3) days written notice ol
such default given in the manner required by law, the Owner, at his or her option, may terminate ali rights of Tenant, uniess Tenam, within sald
time, cutes such defaull, If Tenant abandons or vacates the property while in defaull of the paymaent of rent, Owner may consider any proporty
left on the premises to be abandoned and may dispose of the same in any manner allowed by law. In tha avent tha Ownar roasonably bolloves
that such abandoned property has no value, it may be discarded. All property on the gremisas will ta Sublm.( to a lien for the banefit of 0wnm
sacuring tha payment of all sums dus, to the maximum extent allowed by 3w.

In the event of a default by Tenart, Owner may elect to: {a) continue the lease in elfect and enlarce all his rights and remaedias, Including the
tight to recover the renl as it becomes due, provided that Owner’s consent 1o assignment or sutitetting by the Tenant will not be unreasonably
withheld; or (b} at any time, terminaty all of Tenant’s rights and recover (rom Tenant all damages he or she may incur by reason of the broach ol
the lease, including the cost of recovering the premises, and including the worth at the tima of suc terminatian, or at the time of an award Il
suit be Instituted to enforce this provision, of the amount by Which the unpaid rent for the balanca of the tarm exceaeds the amount of such
rental loss which the Tenant proves c¢ould be reasonably avoided.

17. SECURITY: The socurity deposit will secure the performance of Tenant's obligations. Owner may, but wiill not be obligated 1o, apply all portions
of said deposit on account of Tenant's obligations. Any balance remaining upon termination will be raturned to Tenant. Tanant will not have the

tight 1o apply the security deposit in payment of the tast month’s rent. Security deposit held at

DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks lor as otherwss required by law), fram date poaaesaion is

delivered to Owner or his or her authorized agent, together with 3 statement showing any charges Tude against such daposits,

19. WAIVER: Failure of Owner 10 anforce any provision of this Agreement will not be deemed a ‘waivar. The acceptance of rent by Owner will not
waive his or her right 1o enforce any provision of this Agreement.

20. NOTICES: Unless olherwise providad, any notice which either party may give or is required to give, may be given parsanally or by mailing the
same, postage prepaid, certified to Tenant at the premises or to Owner at the address shown in the signature block or at such other placas as
may be designated by the parties from time to time. Notice will be deemed effective five {5} days after mailing, ar on personal delivery, or when
receipt is acknowledged in writing. :

21. HOLDING OVER: Any holding over after expiration of this Agreement, with the consent of Owner, will be a month-ta-month tenancy at a month-

+ dyrent of S.,Md__ payabls in advance and otherwise subject to the terms of this Agreemant, as applicébla, until aither party terminates
the samae by giving the other party thirty (30] days written notice. .

22. TIME: Time is of tha essence of this Agreement.

23. ATTORNEY'S FEES: In any action ¢r proceeding involving a dispute between Owner and Tenant arsing out of this Agreement, the prevailing
party wiil be entitied to reasonable sttorney fees and any costs incurred.

24, FAIR HOUSING: Owner and Tenan: understand that the state and federal hausing laws prohibit discrimunation in the sale, rental, appraisal,

financing or advertising of housing an the basis of race, teligion, color, sex, famifial status, sexual pra‘erence, handicap, or natignal arigin.
28, ADDI'HO_AL ‘TERMS AND CONDI‘HON- J—

18

.

wmmq slgnnd by all
pnnlas This Agreemant and any odifi cations, including any photocopy or facsimile, may be si ;ned in one of more countarpans, ench of
which will be deemed an original und all of which 1aken together will constitute one .and thy 13me nnstrumam. Thae fallowing m!hxbua, il
checkad, have been mado a part of (nis Agieement beloréthe panies’ execution:

20 Exhibit : Lead-Based Psitvt Disclosure {(Required by Law for Rental Property Built Prior to 1976}
73 Exhibit . — R R
73 Exhibit : A - s e e

The Tenant hereby acknowledg ipl oi 8 copy of this Agreement.

ASUIOR—— - { _@. 0k "5 Owner %ﬁg\'_ A=A

Daie : " Owner's Address ge,z, . SN

/%MM CA- W/ e //

742(.\_ — » Date

4ey' zre sat by each broker individually

-

,mmmNzléimng

~

Tonam

Tonam

the Bmk?,eﬂ’n this transaction, the & AI $

for sorvicas
‘eceived from Tena

In the.event the Lease is axtandm ﬁor
pay to Brokor an addmonal eommisslcn.

whichaver Is aerlior,

tn any action for ccmmissuon, thva pravailing party \;;ll/ eumled o re;yﬁable attorney lees.

~ o
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Sggwwmaw\w AGREEMENTON S rm, #

NOTICE; ._z_o.m_.so nt or rate of realestate oogavommoam is not fixed bylaw. ﬂﬁ& are set by each broker Individually
and may be neggtiable betweer: the owner and bfoker.

it & nale or sxthanga of the real prAperty subject to lease is made to the Tefiant or any mern yer of Tenant's family during the term of the
fease or within 50 days sfter tormi o1 agrees (0 pay Broker named above @ commission of % of the sale price or
nul. imit any o rights of the Broker provided for in m:< listir. .. or other agreament which may be in effoct

Ownaer . : _ Date

Rav, by
Dats
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ABUSINESS TAX
CERTIFICATE IS REQUIRED
FOR EACH BUSINESS
LOCATION AND I5:NQF
VALID FOR ANY OTHER
- ADDRESS.

YOU MAY BE REQUIRED
TO OBTAIN A VALID -
ZONING CLEARANCE TO
OPERATE YOUR BUSINESS
LEGALLY. RENTAL OF
REAL PROPERTY 1§
EXCLUDED FROM ZONING.

PUBLIC INFORMATION
ABOVE THIS LINE TO BE
.. CONSPICUQUSLY POSTED!



P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBERS: L15-0077, Premji v. Tenant &
T16-0068, Nazzari, et al. v. Massoumeh

PROPERTY ADDRESS: 2520 Rampart St., Oakland, CA

DATE OF HEARING: April 19,2016 |

DATE OF DECISION: April 28,2016

APPEARANCES: Massey Premji (Owner)
Marcela Nazzari (Tenant)

Diego Erausquin (Tenant)
Glen Navis (Attorney for Tenants)

SUMMARY OF DECISION

The owner’s petition is granted. The tenant’s petition is denied. The subject rental unit is a
single family house that is exempt from the Oakland Rent Adjustment Ordinance,

CONTENTIONS OF THE PARTIES

The owner filed a petition alleging that the subject rental unit is exempt from the Oakland Rent
Adjustment Ordinance on the ground that it is a single family residence. The tenants filed a
response to the owner’s petition, which contends that the building in which they live is a two-
unit building.

The tenants filed a petition which alleges that a prior rent increase as well as a current proposed
rent increase from $3,900 to $4,250 per month, effective March 1, 2016, exceed the CPI
Adjustment and is unjustified or is greater than 10%, and that they have never received the form
Notice to Tenants (RAP Notice).

000633




The owner filed a response to the petition, which alleges that she gave the RAP Notice to the
tenants several times, beginning in 2015, and further alleges that the subject rental unit is exempt
from the Rent Adjustment Ordinance because it is a single family residence

THE ISSUES

(1) Is the subject rental unit a single family residence that is exempt from the Rent
Adjustment Ordinance?

(2) If the rental unit is not exempt from the Rent Adjustment Ordinance, when, if ever, did
the tenants receive the RAP Notice?

(3) If the rental unit is not exempt from the Rent Adjustment Ordinance, is there a legal
justification for the proposed rent increases?

EVIDENCE

The Owner’s Testimony: At the Hearing, the owner testified as follows: the unit is a single
family residence that can be sold separately; the tenant moved into the unit on April 1, 2015; the
owner and her family had previously lived in the house for approximately 10 years; and there
were no outstanding Code violations for the unit when the current tenancy began. The tenants
did not contest this testimony.

The owners submitted architectural drawings of the 3-level, hillside house, which the owner
testified were drawn for an appraisal company, and are accurate.' The drawing of the basement
reflects an area 25 by 27 feet, part of which is labeled “basement,” with a large L-shaped area
labeled “Fam.”

The owner testified that she purchased the house in 1988. There is an internal stairway leading
from the main level to the basement, and there are two doors from the basement into the back
yard. The owner’s mother was living with her, and in 2007 the owner decided to install a
bathroom in the basement, partly for the convenience of her mother. The owner took out a
building permit and installed a bathroom with a sink, toilet, and stall shower. A refrigerator was
also placed in the room so that it would be convenient to get a cold drink.

The owner further testified that there has never been a stove in that room, nor is there any gas
line or vent that would allow for the installation of a gas stove. She has never rented this area
separately from the rest of the house. The tenants did not contest this testimony. The owner
submitted a copy of the rental agreement between the parties, which was signed on October 6,
2013.% The first page of this document states that the rental unit is a “single family house.”

The owner submitted a copy of a City of Oakland form entitled “Notice of Limitation of Use of
Property” regarding the subject property, which was recorded in the Alameda County Recorder’s
Office on April 7, 2007.> This document states, in part: “Notice is hereby given that the City of

' Exhibit Nos. 1A through 1C. These Exhibits, and all others to which reference is made in this Decision, were
admitted into evidence without objection.

® Exhibit Nos. 4A & 4B,

? Exhibit No. 2.
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Oakland . . . duly issued the above referenced permits to the owner(s) of the above referenced
property authorizing: The existing art studio with lower cabinet and sink and bath room is ok as
part of existing single family only. . . lower floor is connected to upper floor. . . The use of the
subject property is subject to the following Conditions of Approval: The conversion of lower
floor basement into art studio with lower cabinet and sink / with bath room.”

The Tenants’ Testimony: The tenants testified that they rent the entire house. The basement has
not been rented to anyone else during their tenancy, and they have no knowledge that the
basement has ever been rented separately. The tenants’ family consists of a mother, Ms.
Nazzari, her adult son, Mr. Erausquin, and two grandchildren. The tenants testified that they
were looking for a house with an in-law unit so that Mr. Erausquin could have privacy by living
in the in-law unit.

The tenants further testified that they learned on Craig’s List that the house was available for
rental. When they met with the owner, they told her that they wanted a house with an in-law
unit, and the owner told them that the subject house would be perfect for their needs. Further,
most houses in the neighborhood have basement in-law units. Mr. Erausquin sleeps in the
basement of the house, keeps food in the refrigerator, and has installed a microwave oven.

The parties disagreed as to the contents of the Craig’s List ad, which is not available. The owner

testified that when she met with the tenants they did not mention an in-law unit, nor did she tell
them that the subject house contained such a unit.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Applicable Law: California Civil Code Section 1954.52(a)(3) [Costa-Hawkins Rental
Housing Act] provides that a dwelling or unit which is separately alienable from any other
dwelling or unit is exempt from local rent control, except under certain circumstances. The
Oakland Rent Adjustment Ordinance specifically states that if a unit is covered under Costa-
Hawkins it is exempt from the Ordinance.* :

Exceptions to the application of Costa-Hawkins:

A single family residence is exempt from local rent control laws unless one or more of the
following situations applies:
(1) The current tenancy began before January 1, 1996;
(2) The prior tenant was evicted for no cause;
(3) The prior tenant vacated after being given a notice of rent increase;
(4) There were serious health, safety, fire or building code violations for which the
owner was cited, and which were not corrected for six months before the start of the
current tenancy.

“Dwelling Unit”: The Oakland Building Maintenance Code states that a dwelling unit is “a
residential building, or a portion thereof, which contains living facilities, including provisions for

* O.M.C. Section 8.22.030(A)(7)
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sleeping, eating, cooking, and sanitation . . .”° This Code also states: “Fach dwelling unit shall
be provided with a kitchen. Every kitchen shall be provided with an approved kitchen sink,
cooking appliance, refrigeration appliance and cabinet.””®

Discussion: Many houses have a finished basement that includes a bathroom, and it is not
uncommon for such rooms to contain a refrigerator and a microwave oven (which is not a
“cooking appliance” as the term is used in the Ordinance). The same is true for many large
offices. However, the mere presence of a bathroom, a microwave oven and refrigerator in a
room or office does not make these areas into dwelling units. In the present case, there is no
evidence that there has ever been a stove in the basement, and there is no kitchen sink.

The Notice of Limitation of Use of Property specifically states that the reconfigured basement
area “is ok as part of existing single family only.” (emphasis added). There is no evidence that
the basement has ever been rented separately from the rest of the house, there is no “kitchen,” the
basement does not qualify as a “dwelling unit,” and renting the basement separately would
violate the Notice of Limitation of Use. The basement is part of a single rental unit.

A preponderance of the evidence establishes that the subject unit is a single family residence, and
that none of the exceptions to Civil Code Section 1954.52(a)(3) apply. The unit is exempt from
the application of the Oakland Rent Adjustment Ordinance. It is therefore not necessary to
address any additional issues in this case.

ORDER
1. Petition L.14-0077 is granted.

2. Petition T16-0068 is denied.

3. The subject unit is exempt from the Rent Adjustment Ordinance pursuant to Civil Code
Section 1954.52(a)(3).

4. The unit is not exempt from payment of the Rent Adjustment Program Service fee.

5. A Certificate of Exemption for the subject unit will be issued when this Decision becomes
final.

6. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may
be filed on the next business day.

OM.C. Section 15.08.170
5 0.M.C. Section 15.08.230 (C)
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/’%D7 Ué;@ﬂi‘
Dated: April 28, 2016 (Stephen Kasdin
Hearing Officer

Rent Adjustment Program
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PROOF OF SERVICE

Case Number L15-0077 and T16-0068

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612. :

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank- H.
Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to: ‘

Owner Tenant Tenant
Massoumeh Premji Marcela Nazzari Diego: Erausquin
637 Augustine 9261 Skyline Blvd. 9261 Skyline Blvd.
Lafayette, CA 94549 Oakland, CA 94611 -~ Oakland, CA 94611
Tenant Representative - Tenant Representative

Glen Navis Glen Navy

131 Sunset Ave 513 Labrador Way

Suisun City, CA 94585 Suisun City, CA 94585

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on April 28, 2016 in Oakland, California.

PNE A ./ n #7 "
L N7, {/ /B {;
Q%“"*{f i f”%ﬁ’}’i(’f ol

Esther K. Rush
Oakland Rent Adjustment Program
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CITY OF OAKLAND .

RENT ADJUSTMENT FEB 01 2018

i PROGRAM | BERST ADSUSTMENT PROGRAM
. . GARLAND
P.0. Box 70243 ; CASE NUMBER 1.15-0077
250 Frank H. Ogawa Plaza, Suite 5313 |
Oakland, CA 94612 '
(510) 238-37211

TENANT RESPONSE TO .
CLAIM OF PERMANENT EXEMPTION

“Please Fill Out This Form Completely.  Failure to provide needed information may result in your
response being rejected oy delayed. : -

Your Namie ' Complete AddréSS (with Zip Code) Telephgne . j
V€60 cahospu) | Q261 Spuwe gp |00 5o 4rg ¢1t7
MAgeern MiZAny | AN

| - €2 (5eo> 655 5y
| Your Reprasentative's Name . Complete Addre:fss (with Zip Code) Telephone -

En) NAVEC 9% cAZaport |

GLEN NAVAS Whij - stasu— | ((30) 93 gep3

Number of Units 11/ The unit I rent 13: — uv/ ‘ NLA N g
on the parcel: a house l K ’ an apartment D 2 condo D

% ] L ’ W . ’T‘I
Rental History: e DR e 1R e
— = 'F—"-"‘ﬂ‘ﬁ"“—%,

o . L2
Date you entered into the Rental [ () -~ p ey Date you moved M
L.fg,z-v@-' ¢ {g A

Agreement for this unit: into this unit;

—

Are you current on your rent? Yes ﬂ No D Lawfully Withholding Rem 7]
If you are lawfully withholding rent, attach a written éxplanation of the circumstances.

Exemption Contested

Please list the date you first received the Notjce to Tér_iants [ » 0% - [é

List all increases your received. Begin with the mos:t recent and woyk backwards, Attach most

recent ZZM in 7eas§/mtice. Ifyou nee additional g’pa'ce please attach another sheet,
Gdllord 1 Ciregeys .{X ut (S ¢pi) cied o -@rg# o

! http://www.oaklandnet.com/goveniment/hcd/rentboard/ordinance.html
! http:l/www.o:iklandnet.com/government/hcd‘/rentboard/rulf‘es.html

Rev. 7117/09 : 1.
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Verification _ ;
I declare under penalty of perjury pursuant to the laws of the State of California that all

stateruents made in this Response are true and that all of the docuants attached hereto are
true copies /tfe originals, - '

| / y' | | 1 "*'{S,:'ZOIL

Ten nt's'SYg%’aVu‘re -. Date —
Marals Na 220 -5 - 20l

Tenant's Signature Date

3
/" Wogan
Important Inform#itfon

This form must be received at the Rent Adjustment Qffices by the date and time limits prescribed by
Osakland Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment
Program, Dalzjel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612, The mailing
address is PO Box 70243, Oakland, CA 94612-0243. For more information, please call: 510-238-

You cannot get an extension of time to file your Response by telephone,

File Review

You should have received with this letter a copy of the landlord petition,
Copies of attachments 1o the petition will not be sent fto you. However, you may review these in the
Rent Program office. Files are available for review by appointment.

For an appointment to review a file call (510) 238-3721.
Lewe Ct67 & Oulll A - : -

(" hose we et WA &MH- 0S¢ Ao beghroo [ww,
e hovse 1S poe Hwee leuek . 1T bofhoe
-L(M‘w whiel (€ ﬁ,dﬂf('h[mm&/ Lonel 6(»/(% U%&[Jf{/’

He deck ot e fWW%ﬂwa\g‘Abdk: hes, s e

C,;g,\G’WA;(‘@-( éﬁ’ﬂrm’(/th. /Cff ?L///’«fﬁ.ﬁéfzﬂf ( ~ Glove S) (V( g%(
whicl S é)f,,gma;{b fn fVi--'[—av-L\, ﬁ@w(ﬂ (__(_.S- 0
Joe Sefrent( entrinpg o Tlo Uitclo also be¢

a /76(7%[4, gf'm le (MH\ VUVI»W la L\/@A@V-/ 0’\’“@\/&-(.0;, A W/{
Rev. 717109 (./V\&l}n( & Ccoun ‘L{',);’g :

ot it t ' 1
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L5 - 0011 moL%lL

CITY OF OAKL AND A For date stamp. “ » »i e i - -
RENT ADJUSTMENT PROGRAM , T
250 Frank H. Ogawa Plaza, Sulte 5313 o felalee 35 PHIZ: 02
Oakland, CA 94612
(510)238-3721

st

LANDLORD PETITION

. FOR CERTIFICATE OF EXEMPTION
: (OMC §8.22.030.B)

Please Fill Out This Form Completely As You u Can. Failure to provide needed information may result
in your petition being rejected or delayed. Attach to this petition copies of the documents that prove

- your claim. Before completing this petition, please read the Rent Adjustment Ordinance, section
8.22.030. A hearing is required in all cases even if uncontested or irrefutable.

Section 1. Basic Information

Your Name | Complete Address (with zip Q.Le) ' Telephone

: -3 18- 0566
passoomsr PREVGL g3 Gttt Jon, w
LARATETU
445 4 q |
Your Representative’s Name Complete Address (with zip code) Telephone

Day: 96 18— 056

Property Address _ , . S é 0 Total number of units in bldg
. U or parcel.
Q1 Skl Bl @W(ff‘i——/ "1

1 Type of units (circle Single Family Resje e Condominium Apartment or Room
one) 4 " (SFR) (X ) - .
If an SFR or condominium, can the unit be sold-4nd \\I :
deeded separately from all other units on the property‘7 @ B No

Section-2:* “Tenants.™ ou'must attach a list of the names and addresses, w1th unit numbers, of all tenants
resndmg in the umt/bulldmg you are claiming is exempt. :

Section 3. Claim(s) of Exempnon A Certificate of Exemption may be granted only for dwelling units that
are permanently exempt from the Rent Adjustment Ordinance.

New Constructlon This may apply to individual units. The unit was newly constructed and a
certification of occupancy was issued for it on or after January 1, 1983

Substantial Rehabilitation: This applies only to entlre buildings. An owner must have spent a
minimum of fifty (50) percent of the average basic cost for new construction for a rehabilitation
project. The average basic cost for new construction is determined using tables issued by the Chief
Building Inspector apphcable for the time per1od when the Substantial Rehabilitation was completed.

Landlord Petition for Certificate of Exemption, rev. 1/23/07 ’ » 1
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| o ‘-‘ f"’i‘
CITY oF OAKLAND N

250 FRANK H. OGAWA PLAZA, SUITE 1320 « OAKLAND, CALIFORNIA 94612

(510) 238-3704
FAX (510).238-7128
TDD (510) 238-3254

Acknowledgement of Payment Received

December 09, 2015

The City of Oakland Business Tax Section acknowledges receipt of the following payment on the date
printed above. ' o : : g

Payment Type:  CK# 1202

Business Tax $2,100.00
State Mandated Disability Access Fee - $0.00

Total - $2,100.00

This payment will be tendered against the following account(s):

Account Account Name Business Address

28057127  PREMIIABDUL M & MASSOUMEH A TR~ 9261 SKYLINE BLVD

Total number of Accounts 1

Business Tax certificates are issued for accounts that are paid in full after your payment has been
processed and accepted by our bank. Please keep this acknowledgement for your records. Thank you.

Payment received by: MUNOZIR
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