HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

APPEAL PANEL
May 18, 2017
7:00 p.m.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA
AGENDA =
=
CALL TO ORDER =
ROLL CALL © T
;g ‘,:“ ]
OPEN FORUM s <
NEW BUSINESS R i
i. Appeal Hearing in cases:
a. T14-0401;Nederhood v. Walker

b. T16-0006; Raney v. et al.
C. T16-0038; Raney v. Tesfa et al.

3. SCHEDULING AND REPORTS

6. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact the office of the
City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-3611 (voice) or (510) 839-6451
(TTY) to arrange for the following services: 1) Sign interpreters; 2) Phone ear hearing device for
the hearing impaired; 3) Large print, Braille, or cassette tape text for the visually impaired The
City of Oakland complies with applicable City, State and Federal disability related laws and
regulations protecting the civil rights of persons with environmental illness/multiple chemical
sensitivities (EI/MCS). Auxiliary aids and services and alternative formats are available by calling

(510) 238-3716 at least 72 hours prior to this event.

Foreign language interpreters may be available from the Equal Aécéés Office (510) 239-2368.
Contact them for availability. Please refrain from wearing strongly scented products to this

meeting.
Service Animals / Emotional Support Animals: The City of Oakland Rent Adjustment Program

is committed to providing full access to qualified persons with disabilities who use services
animals or emotional support animals.
If your service animal lacks visual evidence that it is a service animal (presence of an apparel



item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in
fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation
on letterhead from a licensed mental health professional, not more than one year old, stating that
you have a mental health-related disability, that having the animal accompany you is necessary
to your mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
Jjumps, urinates or defecates, etc.) will be removed.



CHRONOLOGICAL CASE REPORT

Case No.: T14-0401

Case Name: Nederhood v. Walker

Property Address: 3460 Birdsall Avenue, Oakland, CA
Parties: David and Deb Nederhood (Tenants)

Brenda Walker (Property Owner)

PROPERTY OWNER APPEAL:

Tenant Petition filed September 12, 2014
Owner Response filed October 3, 2014
Hearing Decision issued March 16, 2015
Owner Appeal filed April 8; 2015
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City of Oakland
Residential Rent Adjustment Program

RECEIVED

250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612 | APR & 2018
(510) 238-3721 7y 570 2362079 o
Appellant’s Name VARSI T )}{ T
Landlord Tenant U
“Bnendy Wallkor

>roperty Address (Include Unit Number)

2440 Riedsall @’M/wf_/ Oaltlond! (7 »‘?26//6/7

Appellant’s Mailing Address (For receipt of notices)

™ends Malke

Case Number

T 14- 640

Date of Decision a

Wazdh ([ 205

Name o} Repr’esentativ\e (if any)
(% JM TReHIWa~

Representative’s Mailing Address (For notices)
Toeckman %@g s

Sunl FOdCich (g 97105

appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach

additional pages to this form.)

1. 0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and

specify the inconsistency. :

2. [ The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. % The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. [ The decision is not supported by substantial evidence. You must explain why the decision is not
Ssupported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. 0 I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff ma y issue a decision without a hearing if
sufficient facts to make the decision are not in dispute.

6. 0 The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations Supporting your claim.

Revised 5/29/09
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7. L Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached Please number attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. | declare under penalty of perjury under the laws of the State of California that on

Al &P : ZOQ(a, | placed a copy of this form, and all attached pages, in the United States
| deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

:I:r:e | Iflmﬂlg /l/m@gﬂa - Tornds iy
S 224 Py el 4

City, State Zi —
TemeEe | Wanedd (o 9450

= Bys 0 Qb Ndee ol Tonauls
Address =24 /LD f%w&ﬂiﬁéﬁi%%ﬁ

CtvSateze | Ay L/ 0 Cﬁ'fé@éﬂg

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION: . ' :
This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.

If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day. -

» Appeals filed late without good cause will be dismissed.
You must provide all of the information required or your appeal cannot be processed and
may be dismissed. :

e Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

e The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.
The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed. ‘

Revised 5/29/09 2
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Lessor’s Rent Board Decision Appeal Supporting Statement

CASE NUMBER: T14-0401
ADDRESS: 3460 Birdsall Ave., Oakland, CA.
LESSOR - Brenda Walker
TENANTS - Davis and Deb Nederhood
HEARING OFFICER: Barbara Kong Brown
FACTS: Tenants filed petition to challenge rent increase, alleging that the single family
rental dwelling contained a second unit and was thus not exempt from rent control.
RULING: Despite the finding that the rental property is permitted as a single family
dwelling, the existence of a ‘bathroom, stove and refrigerator’ converted the home into a
two unit building and so not exempt from rent control, and the petition challenging the
rent increase should be granted.

Lessor now appeals that decision on the basis that the facts of the case presented a
new policy issue. '

The facts presented at the hearing on tenant’s petition raised a new policy issue
that has, to lessor's knowledge, not been decided by the board previously. Specifically,
whether a single-family home with stove in a legally permitted basement space is exempt
- from the Costa Hawkins Act at Civil Code Section 1954.52 that exempts single-family
homes from local rent control.

According to the City of Oakland apartment planning and building inspector
David Miles, the building at 3460 Birdsall Ave. is a single-family dwelling. See hearing
exhibits at fn 3. As inspector Miles notes, in his hand written notation to the project
information update, habitable rooms do not make a space a separate unit. See attached
Update Query Project Information. It is possible that the Lessor can request a statement
from Inspector Miles, or present testimony at the appeal hearing. Lessor believes she
testified that the basement rooms were legal additions to the property at the time the 2™
Floor addition was built. See attached Update Query Project Information. This
information was not, lessor believes, disputed. The lower level remodel included a
permitted bathroom. There is no ‘law’ known to the Lessor that prohibits an owner from
having a second refrigerator in her basement area. Thus, the factual finding by the
hearing officer seemed to rely on the existence of a stove in the permitted basement area
as the basis for the finding of a separate dwelling. .

. The existence of a stove/refrigerator does not create a separate dwelling unit in a
legally habitable portion of the single-family that would convert the property to a two
unit building which falls outside the Costa Hawkins exemption. See Gabor v Cox (1994)
26 Cal. App.4th Supp. 16.

, EVen' if the Gabor ruling did not suffice to justify reversal of the hearing officer’s
decision, the policy issue that apparently has not been decided is whether the fact that the
purported second unit is vacant, and is in a single-family home which does not contain a
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legally recognized separate dwelling unit, can constitute an exemption from the Costa
Hawkins exemption for single family homes. The addition of a hotplate cannot convert a
basement room in a single family building to a two unit building. For practical purposes,
making the hotplate a stove as the basis to convert the space into a separate dwelling
would exalt form over substance if that were the case. If the unit were occupied by a
tenant, or even by the owner, then perhaps a finding of a separate dwelling unit would be
supported by the facts-and law. However, where the single-family home simply has a
legal basement room including a bathroom, with a stove/hot plate which can be removed
at any time, that space is not converted into a separate dwelling unit by that simple fact,

Therefore, the hearing officer’s decision was unsupported by law or fact or both.
The premises rented by the Nederhoods is a single-family home, and exempt from the
local rent control provision by the Costa Hawkins Act, at Civil Code Section 1954.52. _
Appellant requests that this board correct the hearing officer's decision so that it comports
with applicable law, and deny the tenants’ petition challenging the rent increase.
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Clty of OQakland

Resldential Hent Adjustment Program

250 Frank Ogawa Plaza, Sujte 5313 APPEAL

Oakland, California 946 12
(510)238-3721 fay 570 23%: 2079

Appellant’s Name
01/ ;; ) Landlord /)( Tenant .

i
Proparty Address {include Unit Numbar)

L0 Babseld Hrienve, Qaltland (G 9oyso

Appullant's medd a8 (For peceipt of notices) Case Number
W/

; T[4 (0]

Data of Detigion appealed
“Name of Representative (if any) Representative’s Mamrj dudtiress (For notices)
T hand MW\ wam. B

Mageh (1 2815
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| appeal the decision Iszued In the case and an the date written above on the following grounds:
{Check the spplicable ground(s). Additional explanation is requirad {see below). Pleass attach
additfonel pages to this form, )
7. D The docision is Inconalstent with OMC Chapter 8,22, Rent Board Regulations or prior

declsions of the Board. You musi idantlfy the Qrdinance sactlon, ragulatlon or prior Board docision(s) and
specify the Inconsistency.

2. O The declslion is Inconslstent with decislons Issued by other hésring officars, You must idontity
the miar Incanslstent declsion snd explain how the decision is inconalstant,

3, 5 The decision rafses a new policy issue that has not been dacitied by the Board, You must
provide a datalled slatament of the Jssue and why the issue should be decided in your favor,

4, D The declsion is not supported by subsiantisl evidence. You rinst explain why the decision is ot
Supported by substantial evidence found In the Cass recard, The entire case record is avallable to ihe Board,
but sections of audio recordings musst be pro-designated to Rent Adjustment Stafy,

5. O iwas donied a sufficient opportunity to present my clalm or reapond to the potitioner's claim,
You must sxplatn how You ware denfed! 8 sufliclent opportunity and whal evidence You would have
Rresented, Note that 4 hearing Is not required in avery case, Staif may isgue a declsion without a haaring if
sufficlant facts to make the decision are not in dispuls, .

6. I The dsclslon denles me a falr raturn on my invastment. You must apecifically state why you have
besn denled a falr return and sitach the caloulations supporting your cfalm,

Hovined 8229808 1
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CITY OF OAKLAND ©

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CALIFORNIA
94612~2034

Department of Housing and Community Development - TEL(510) 238-3721 .
Rent Adjustment Program : FAX (510) 238-36091
- TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: T14-0401, Nederhood v. Walker
PROPERTY ADDRESS: | 3460 Birdsall Avenue
‘ Oakland, CA

DATE OF HEARING: February 4, 2015
DATE OF SITE INSPECTION: February 4, 2015
DATE OF DECISION: March 11, 2015

| SUMMARY OF DECISION

The tenants’ petition is GRANTED IN PART.

INTRODUCTION

Tenants Davis and Deb Nederhood filed a petition on September 12, 2014,
which contests a rent increase on the following grounds:

e The increase exceeds the CPI Adjustment and is unjustified or is greater
than 10%:;

e The owner did not provide a summary of the justification for the increase -
despite a written request; ‘

e The owner did not provide the required Notice of the Existence of the Rent
Adjustment Program (RAP)

 The proposed rent increase would exceed an overall increase of 30% in 5
years.
The tenants also allege they are being charged for services originally paid
for by the owner, and they contend that the owner stated in her landlord response
that the subject property is not a single family dwelling.

‘The owner filed a timely response and contends that the subject building is
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a single family residence and is exempt from the Rent Ordinance. The owner
stated that she made an error and misunderstood the question on the owner
response form. She also contends that the tenants have illegally sublet their
apartment by renting rooms to students, and the rent increase is justified on the
basis of increased housing costs and fair return.

ISSUES
1. Arethe tenants current in their rent?

2. Is the owner entitled to an exemption on the basis that the subject
building is a single family residence?

- 3. Have the tenants requested a summary of the justification for the
rent increase in writing? If so, has the owner provided a written
summary? :

4. Has the owner provided the required RAP notice if the subject
building is not exempt from the Rent Adjustment Program?

5. Were the tenants improperly charged for utility usage?
EVIDENCE

Current on Rent

The owner testified that the tenants are not current in their rent and were
short $100.00 for the month of July 2014. She provided a copy of a check from
the tenants in the amount of $700 dated June 30, 2014 and stated that the
tenants only paid $2,700 for the July 2014 rent.* The lease agreement provides
for a monthly rent of $2,800.00.2 The owner sent the tenants an e-mail on July
30, 2014, regarding the outstanding balance. The tenants did not respond to the
email and have not paid the shortfall. The tenants testified that they did not know
- that they were short on the rent and would be happy to pay the owner the $100.

Single Family Residence

' The owner response form states that the subject property is exempt from
the Rent Ordinance because the property is a single family residence. Attachment
8 to the owner response form, lll 5 (Exemption), in response to the question
whether the unit is a single family dwelling that can be sold separately, the owner -
responded: “No”. The owner testified that she made a mistake on the attachment
and misunderstood the question. Her response to item 8 on III 7 states: The unit
' 1s a single family home. '

"Ex. No.p. 2
* Ex. No. pp.'1
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The owner testified that the subject unit is a single family residence and
provided a copy of a property profile which states that the subject property is a
single family residence.3 She testified that she had resided in the subject property
for 13 years and moved out in August 2013. She allowed someone to move into
the basement temporarily in April 2013 and he left in June or July 2014. This
~ was a temporary situation and she no longer rents out the basement. The
basement is approximately 200 square feet and is vacant. It has a bathroom, a
stove and a refrigerator. '

The tenants testified that when they moved into the subject unit in August
2013 there was someone living in the basement. There is a separate entrance to
the basement and they do not have access to it. The tenant’s representative
testified that the basement cannot be sold separately from the main house.

Request for Written Summary of Justification for Rent Increase

The tenants testified that they did not request a written summary of the
justification for the rent increase. This claim is dismissed.

Notice of Existence of Rent Adjustment Program

The parties agreed that the tenants first received Notice of the Existence of
‘the Rent Adjustment Program (RAP) in August 2014 from the owner.4

Utility Bills

The tenants’ petition claims they are being charged for services originally
paid by the owner. They testified that they were paying the utility bill for two
units and there is only one meter for utilities. The tenants testified that they
advised the owner in November 2013 that there was only one meter and
concluded that they were paying for the other tenant’s utilities. While they
recognized that he only uses a fraction of what they use they did not want to pay
for his share of the utilities.5

The owner testified that the tenants agreed to pay for the utility bills in
exchange for a lower monthly rent, from $3,000 to $2,800. The owner testified
that prior to execution of the lease agreement the owner had listed the home for
$3,000 monthly. The tenants wanted to pay $2,800 and the owner said that
would be fine if the tenants took care of the utilities. The tenants were aware that
there was one meter and that there was someone living in the basement.6

* Bx. No. p. 36
* Ex. No. p. 32
* Ex. No. p.6
% Ex. No. p. 6
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The tenants further testified that they have paid $4,513.69 in P.G.E. bills, of
which one third, or $1,500, is not attributable to them.” From September 2013
until June 2014, when the tenant in the basement moved out, the utility bills
totaled $3,256, or $465.00 per person. The tenants had a household of at least
six persons and the tenant in the basement totaled 7.

The tenants also testified about issues regarding a light switch, the
~ dishwasher and garbage disposal, which were not alleged in their petition. The
owner testified that the tenants did not complain about any of these issues to her.
The tenants also complained about an electrical circuit and the owner testified
that the tenants overloaded the circuit with several appliances.

The owner further testified that the tenants have violated the lease
agreement by having unauthorized persons living in the house; that the tenants
were running an unauthorized business in her home because they were renting
rooms to international students, at a minimum rent of $1,000 per month for at

least four students, which generated $4,000 monthly rental income for them, at
her expense.8 '

The owner also testified that the owners have a dog, which is also a lease
violation. The tenants testified that the owner knew they had a dog and they told
her they had four kids, of which two were in college and they hosted students
from their school. The tenants further testified that they currently rent rooms to
two foreign high school students at $1,200 monthly, totaling $2,400 in monthly
rental income.

The undersigned Hearing Officer conducted a site inspection of the subject
unit on February 4, 2015. She'was unable to get into the basement unit, which is
now vacant. There is a separate entrance to the basement.

Increased Housing Costs and Fair Return on Investment

The owner did not provide any documentation to support her claim of
increased housing costs and fair return on investment.

. FINDINGS OF FACT AND CONCLUSIONS OF LAW

Current in Rent

Although tenants owe $100.00 for the July 2014 rent, the Hearing Officer
finds that the tenants have substantially complied with their obligation to be
current in their rent at the time they filed their petition because the amount due
is minimal-$100 over an eight month period. The owner did not notify the

" Ex. no. pp. 8-23
¥ Ex. No. p. 28
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tenants that they were short $100 for the July 2014 rent and the tenants’ failure
to pay the $100 was an oversight.

The Board has held that when tenants believe their rent was current at the
time they filed their petition and have substantially complied with paying their
rent current thy have met the requirements of OMC Section 8.22.090(A)(3)(b)
and have standing to file the current petition.?

Single Family Residence-Exemption

The Rent Ordinance exempts single family dwellings pursuant to the Costa-
Hawkins Act, California Civil Code §1954.52°. The subject property consists of a
main residence with a basement which was rented out. Although the basement is
currently vacant, the owner has changed the character of the residence into a two .
unit building When the tenants moved into the subject property there was a

tenant in the basement unit, This converted the use of the property into a two
unit building.

Section 15.08.170 of the Oakland Building Maintenance defines a dwelling
unit as a residential building, or portion thereof, which contains living facilities,
including provisions for sleeping, eating, cooking, and sanitation for not more
than one family or a congregate residence for not more than 10 persons.
Although the Hearing Officer was not able to inspect the unit, both parties agreed
that it has a separate entrance, a bathroom, stove and refrigerator. Until the
bathroom , stove and refrigerator are removed, the basement remains a habitable
unit. Therefore, the subject building is not exempt from Rent Adjustment
pursuant to OMC Section 8.22.030. :

Notice of Existence of Rent Adjustment Program (RAP)

The owner did not provide the RAP notice to the tenants unt11 August 8,

- 2014. Therefore, the notice of rent increase purportedly effective October 1, 2014,
is invalid.

Lease Violations

The owner’s claim that the tenants are running a business and making a
profit at her expense and that they have a dog which are in violation of the lease

agreement are beyond the jurisdiction of the Rent Adjustment Program and is a
matter for civil court.

Decreased Housing Services

The tenants testified about issues regarding the electrical circuit, the
garbage disposal, the dish washer, a light switch, habitability issues, and code

® T03-03-0267, Tengeri v. Phillip, Henry, Wai and Frederick (2004)
"% 0.M.C.§8.22.030(A)(7)
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violations which were not alleged in their petition. Therefore, these issues were
not considered.

Utility Charges

The tenants have overpaid for utility charges attributable to the tenant in
the basement unit from September 2013 to June 2014. When more than one
rental unit shares any type of utility bill with another rental unit, it is illegal to
divide up the bill between units. Splitting the costs of utilities among tenants
who live in separate units is prohibited by the Public Utilities Commission Code
and Rule 18 of PG&E. The best way to remedy the bill is to install individual
meters. If this is too expensive, then the property owner should pay the utility
bill himself/herself and build the cost into the rent.t

Civil Code Section 1940.9 states:

1940.9.

(a) If the landlord does not provide separate gas ‘and electric meters for
each tenant's dwelling unit so that each tenant's meter measures only the
electric or gas service to that tenant's dwelling unit and the landlord or his
or her agent has knowledge that gas or electric service provided through a
tenant's meter serves an area outside the tenant's dwelling unit, the
landlord, prior to the inception of the tenancy or upon discovery, shall
exphcrcly disclose that condmon to the tenant and shall do elther of the
following:

(1) Execute a mutual written agreement with the tenant for payment
by the tenant of the cost of the gas or electric service provided through
the tenant's meter to serve areas outside the tenant's dwelling unit.

(2) Make other arrangements, as are mutually agreed in writing, for
payment for the gas or electric service provided through the tenant's
meter to serve areas outside the tenant's dwelling unit. These
arrangements may include, but are not limited to, the landlord becoming
the customer of record for the tenant's meter, or the landlord separately
metering and becoming the customer of record for the area outside the
tenant's dwelling unit.

(b) If a landlord fails to comply with subdivision (a), the aggrieved tenant
may bring an action in a court of competent jurisdiction. The remedies the
court may order shall include, but are not 1imited to, the following;:

(1) Requlrlng the landlord to be made the customer of record with the
utility for the tenant's meter.

" Section 10.1.10 of the Rent Ordinance Regulations
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(2) Ordering the landlord to reimburse the tenant for payments made
by the tenant to the utility for service to areas outside of the tenant's
dwelling unit. Payments to be reimbursed pursuant to this paragraph
shall commence from the date the obhgatlon to disclose arose under
subdivision (a).

(c¢) Nothing in this section limits any remedies available to a landlord
or tenant under other provisions of this chapter, the rental agreement, or
applicable statutory or common law.

Although the owner testified that there was an agreement with the
tenants to pay for the utility bill in consideration of a $200 rent reduction, there
is no written documentation to support this claim.

The usual method of evaluating decreased housing services is
consideration of all services provided by an owner and then determining the
percentage by which total services have decreased because of the lost housing
service. However, in this case, it is possible to determine the average dollar
amount for the lost service by looking to the payments that the tenants have
made. By using this approach, the tenants are in the same financial position that
would exist if they did not overpay for the utility service.

The bills from September 2013 to June 2014 totaled $3,256. The tenants’
household contained six people: the tenants, their two children, and two foreign
students. The basement unit had one person, for a total of seven people. The
average usage per person-for this time period was $3,256 divided by 7, or
$465.14. The tenants have overpaid rent in the amount of $465.14, which is the
amount of utility usage attributed to the tenant in the basement unit. ‘This
amount is adjusted by a rent underpayment of $100.00 for July 2014. The net
overpayment is $365.14 and is amortized over three months, by a rent reduction

of $121.71 per month, commencing with the rent for April 1, 2015, and ending
with the rent payment in June 2015.

ORDER

1. The rent increase is invalid because the subject unit is not exempt from
the Rent Ordinance and the owner did not provide the Notice of the

Rent Program at least six months prior to the effective date of the
proposed rent increase.

2. The current base rent is $2,800.00.

3. The tenants have overpaid rent in the amount of $465.14, which is
offset by their July rent underpayment of $100. The net overpayment
is $365.14, which is amortized over three months, at $121.71 The.
current rent payment is $2,678.29, commencing w1th the April 1, 2015
rent payment and ending with the June 1, 2015, rent payment

7
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4. The owner is entitled to impose rent increases to which she may
otherwise be entitled under the Rent Ordinance upon giving the RAP
notice at least six months prior to the effective date of the rent increase
and upon giving concurrent RAP notice with the notice of the rent
Increase in accordance with California Civil Code Section 827.

5. Right to Appeal: This decision is the final decision of the Rent
Adjustment Program Staff. Either party may appeal this decision
by filing a properly completed appeal using the form provided by the
Rent Adjustment Program. The appeal must be received within twenty
(20) days after service of this decision. The date of service is shown on
the attached Proof of Service. If the last day to file is a weekend or
holiday, the appeal may be filed on the next business day

7 £ '
2. ," g d
/ , ¥ // / A7 -
/1

}
BARBARAKONG4HH“MNESQ
Senior Hearing Officer
Rent Adjustment Program

Dated: March 11, 2015
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PROOF OF SERVICE
Case Number T14-0401

I am a resident of the State of California at léast eighteen years of age. [ am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda

County; Califprnia. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th _
Floor, Oakland, California 94612. : .

Tod'ay, I served the attached Hearing Decision by placing a true copy of itin a
sealed envelope in City of Oakland mail collection receptacle for mailing on the

below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to: :

Tenant ' Tenant Representative
David and Deb Nederhood Timothy Rumberger
3460 Birdsall Ave 1339 Bay St

Oakland, CA 94619 Alameda, CA 94501

Tam readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.

Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on March 16,2015 in Oakland, CA.

\

/

L{ {L& ¥ Il "__(f‘t.-',ﬁ.j‘: My

s

{
Y
¢
L

Janie Daniels
Oakland Rent Adjustment Program
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PROOF OF SERVICE
Case Number T14-0401

l'am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. Iam employed in Alameda

County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
* Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in City of Oakland mail collection receptacle for mailing on the

below date at 250 Frank H. Ogawa Plaza, Suite 5313, Sth Floor, Oakland,
California, addressed to:

~

Owner Owner Representative
Brenda Walker : Richard L. Beckman, Attorney
80175 52nd Ave #1814 703 Market St Ste. 1610

La Quinta, CA 92253 San Francisco, CA 94103

I'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.

Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

[ declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on March 16, 2015 in Oakland, CA.

,i‘ i g“:ﬁ; Ab L8 é\iﬁ:ﬁ, TM&&/
g Janie Daniels

Oakland Rent Adjustment Program
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For filing stamp.

CITY OF OAKLAND

RFQF VD
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
250 Frank H. Ogawa Plaza, Suite 5313 OCT 32014
Oakland, CA 94612 OAKLAND RENT ADJUSTMENT
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provxde needed mformatlon
may result in your response being rejected or delayed.

CaSE NUMBER T/4- D4 ol | LANDLORD RESPONSE

Please print legibly.

Your Name Complete Address (with 21p code)

: ALY EL | §0195 Avenue 52nd, Kok /8| ProneS/0 8 Yl 3y
Beerdn W [AQuIntA (A 97353

Email:

Your Representative’s Name (if any) Complete Address (with zip code)
‘ Phone:

Fax:

Email:

Tenant(s) name(s) Complete Address (with zip code)

Have you paid for your Oakland Business License? Yes [SZ/I\IO [0 Number QS’ 0 L{ (005- 0O
(Please attach copy.) Allpchret D
[E(NO O

Have you paid the Rent Program Service Fee? ($3O per unit) Yes
(Please attach proof of payment.)

There are / residential units in the subject building. I acqulred the buildingon __ / /A000
Is there more than one street address on the parcel? Yes O No ‘§Zl |

L JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase is justified. Use the following table and check
the appropriate justification(s) box for each increase greater than the Annual CPI adjustment
contested in the tenant(s) petition. For the detailed text of these justifications, see Oakland
Municipal Code Chapter 8.22 and the Rent Board Regulations on the City of Oakland Rent
Adjustment Program web site: http://www2. oaklandnet.com/Government/o/hcd/o/RentAdjustment.
You can get additional information and copies of the Ordinance and Regulations from the Rent
Program office in person or by phoning (510) 238-3721. '

Rev. 5/13/14 1
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For each justification checked, you must attach organized documentary evidence demonstrating
your entitlement to the increase. This documentation may include cancelled checks, receipts and
invoicés. Undocumented expenses, except certain maintenance, repair, legal, accounting and

management expenses, usually will not be allowed. ( < M\M Co)

Banking Increased Capital Uninsured  Fair Return
Date of (deferred Housing Improvements Repair
Increase annual Service Costs Costs
increases )

0] fo]2014 = g
O

OO0 oo o
OO0 0O O

O ooOoo oo
O ooooo o
OO oo oo IR

II. RENTAL HISTORY

If you contest the Rental History stated on the Tenant Petition, provide the correct information in
this section. .

. N :
The tenant moved into the rental unit on 79(,{ A 7L @ , Fo/%¥
[V . /

The tenant’s initial rent including all services provided was: $ X, §00 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO
TENANTS OF RESIDENTIAY, RENT ADJUSTMENT PROGRAM?” to all of the
petitioning tenants? Yes No - Idon’tknow

Tenants Plevi 04 AcldresS @wids
If yes, on what date was the Notice first given? £ /6/20 /P ( Remin) in Oaland CF )

Howe gty dhe Y nan's PRLVIOUS 0CCupency (uns A Renyal pind Wi Giapie ‘:ﬁ m D@Uuwo

Begin with the most recent rent increase and work backwards. If you need additional spade please
attach another sheet. . ws ra
Date Notice Date Increase Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the
(mo./day/year) From To _|_notice of rent increase?
glg/2oit | pofe)oory |P Lgoo |3 so10 ¥Yes  ONo
7 ! $ $ OYes 0ONo
$ § OYes 0ONo
$ $ OYes ONo
h) $ OYes 0ONo
$ $ OYes 0ONo
Rev. 5/13/14 2
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L EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause? .
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
- Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? '

QoL AL~

The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983. i

On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an

educational institution.

The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

[f the petition filed by your tenant claims Decreased Housing Services, state your position
regarding the tenant’s claim(s) of decreased housing services. If you need more space attach a
separate sheet. Submit any documents, photographs or other tangible evidence that supports

your position. (A Zlap bron b ¥ )

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

/é%%%uézéd%L/g : DQ@{/&QM#

Landlord’s Signature

Rev. 5/13/14 3
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Crry oF OAKLAND | For Gt sanp. .
RENT ADJUSTMENT PROGRAM RECEIVED
Mail To; P. 0. Box 70243 :
Oakland, California 94612-0243 » SEP 1272014
(510) 238-3721 .
. OAKLAND BRENT ADJUSTMENT B

Please Fill Out ‘This Fovi As Completely Ag Yon Can, Failure {o provide needed information may
result in your pehhon being rejected or delayed.,

TENANT PETITION
Please print Icg‘nbly ' '
Y{:Ur Narrie Renta) Address (wilh 2ip tode) Telephone
FHDcw& Y Lt Birdsaef| Ave | S0 - F6Y - g573
Deb d’ ’)ﬁ%@sﬁ OaKland, ¢A 9419 $10 -2 - @m‘?
‘{our Represemalwe & Name Mg éjmgAdd s(vnm gcode) _7; Telephone
Timothy Aumberger | 4 iM edde. CA 7‘750{ | S10-g4{-5500
Praperty Ouwner(s) name(s) | Mibiling Address (wnh Zip Codc} ' lclephauc
80175 Averue §9™ /( Iy ,.
Bremda Wadker | [0l ten A 92053 5 I()»' 8 o~ MHSH

Numbgr of units on the property: il (Lhz%d fL il &7¢J> AOme. w5 PJ( € m Ff,gm‘ "

Type of uni 1 rent

(C):s;e on e)t youren (@ Condominiom 1 Apartinent, Roomé of Live-Work
"Ave you currenf on your o Legally Withholding Rent. You must stttk an
rent? {circle one) No explanation and citation of cotle violntion,

I._GROUNDS FOR PETITION: Check all fhat apply. You must check at least one box, For #lf of the
grounds for a petition see OMC 822,070, § (We) contest one or moré rent inerreases on one or moré of the
follmvmggwunds.

w1 (a) The increase(s) exv;eed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.,

(}.(b) The owner did not give me a summary of the justification(s) for the increasé despite my written request.
Y (c) The ront was raised illepally after the. unit was vacated (Costa-Hawkins VlOl’lthII}

(d) No wiltieit notice of Rent Progrm was glven to me logelher with the notice of incre Lése(s) Lam
| cantesting, (Only for increases noticed after July 26, 2000.)

1 (8) A City of Oakland form notice of the existence of the Rent P1 6gram was not given to me at least six
% nionths before the efiective date of the rent increase(s) 1 am contesting.

() The housing services 1 am being provided have degreased, (Complete Section 111 on following page)

| () At pleseut there exists a healili, safety, fire, or bunldmg code violation in the unit, If the owner has been
cited in an inspeotion repoit, pleass attach a gopy of the citatioh or feport,

(h) The contested increase is the second rent indrease in 4 12-moath period,

(i) The notice of rent. increase hased upon capital improveinent costs does nat contain the “enhanced
hotice” requirements of the Rent Adjustment Ordinance or the notice was not filed with the Rent Adjustiment
Prograwm (effective August 1, 2014).

) My rent has not been reduced afier the gApiratior permd of the rent increase based on capifal
| improvemenis,

Y| (k) The proposed rent increase would eceed an overall increase of 30% in 5 ycars (The 5-year perlod
"1 begins with rent Increases noticed on or after August 1, 2014).

“Topant Petition, effective 8144 1




H, RENTAL HIS‘TORY‘: {You must complete this section)
Date you moved into the Unit; AL,L?,M&L*% <013 Initial Rent: § c.{_) 00 /tnonih

Wheit did the owner first provide you with a writte N()TICE TE TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: OR 7 O‘é 14 . Ifnever provided, enter “Never,”

« lsyourrent subsidized or controiled by any gow;mment_ ageney; including HUD (Setion 8)? Yes No 3 ¥

List all rent increases that yow want fo chaflenge, Begin with the most vecent and work baclovairds, If
you need pdditional space, please at{ach aunother sheel, You must check “Yes" next ta each increase that
you are challenging.

Date Notice Date Increase Amiount Ren( Increased | Are you Contesiing | Bifl VouReeciven
Served Effective this Inevense in this Rent Program
(mo/day/vear) | (mofday/year) Petition?* Notice Yith the
' . Notice OF
v | From To Incrense?
¢ ’ Y 0 ) ON
'08/08_/ 14 /o,/m iz _ *osos Y500 KYes Lo K¥es lo
7 ! 5 % ItYes 1iNo FiYes  [4Ne
b 5 OYes I1INo Yes ONo
b £ {i¥es ONo OYVes  ONo
S § DYes ONo | OYes ONa
$ $ OYes 0ONe | OYes UONo

* You have 60 days from the date of notice of incrense or from the first date you received wyitten notice of the
existence of the Rent Adjustment pr: ogram (whichever Is Inter) to contest & rent [nerease, {OM.C.8.22,090 A 2)
If you never got the RAP Nofice you can contest all past incuenses.

List case nuimbei(s) of all Petition(s) you have ever filed for this rental unit:

HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decrensed or inadequate housing services are considered nn Increase in vent. 1f you claim an unlawﬁx]
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? HYes [MNo
Have you lost services originally provided by the owner or have the conditions changed? NYes [INo
Are you claimiig any serious problem(s) with the condition of your rental unit? dYes UINo

If you ansivered “Yes” to any of the sbove, please attach a sepavate sheet. listing.a. description_of the
rednccd servlce(s) and problem(s). Be sure to include at Ieast the following: 1) a list of the lost housing
serviec(s) or serions problem(s); 2) the date the loss(es) began or the dafe you began paying for he
service(s); and 3) how you calcalate the dollar value of Tost problems) or service(s), Please nttach
decumentary evidence if available,

To have 4 unit inspected and code violations cited, contact the City of Oakland, Code Comphancc Unit, 250
Frank H, Ogawa Plaza, 2 Floor, Onkland, CA 94612. Phone: (510) 238-338] 0

8’/'-(/10 1 NSTIeE 5 R"’N’” f(\/CQéA<£ -;L;m 2800 %55;90
2. 29 3-Qoy A’@MJ@ Caw:’U y‘/amz

Terant Petition, effective 8<]-(4



IV, VERIFICATION: The tenant must sign:

1 deelare under penaliy of perjucy pursuant so fhe taws of the Strie of Californin that everyihing 1 said
in this petition is ¢rie and that all of the documents attached to the petition are true copies of the
ongma!s.

8121/

‘i‘é%t’,& Sigantare / ' e Date”

V.. MEDI ATION AVA{LABLE Mediation is an entirely voluntary p:occm 1o assist you in rcabhmu_ il
agieement with the owner, Tf both patties agree, you have the option to mediate your complaints befors a
Tearing is held, If the parties do nol reach fin agreement in mediation, your case will ga to-a formal hearing
befure a Rent Adj witment Prograim Hear’ ing Officer-the sime day.

You may choose to have the mediation cotiducted by a Rent Adjustiment Program Hearing Officer or select an
otitside mediator. Rent Adjustnient Program Hearing Officers sonduct inediation sessions free of char ge. i
you and the owner agree 1o an oulside mediator, please call (510) 238-3721 1o make arrangements. Any fees
charged by an outside mediator for mediation of fent disputes will bs the responsibility of the patties
requesting the use of their services.

Mediatiori will be scheduled only if both parties agree (afier both your petition and the ownet’s respbme have

been filed wvith the Rent Adjustment Program). The Rent Adjustimenst Program will not schedule a
mediation session if {he owner does not file a vesporise to the petition. Rent Boaid Regulation 8,22.100,A.

I agreet ¢ case mediated by a Reiit Adjystment Progmm Siaff Hearing Officer {no charge);
, = o709/ 1.

Tsznam 5 ngnamte Dam

'YL _IMPORTANT INFORMATION:

Time fo File This form must be received at the offices of the City of Oakland, Rént Adjustinent Program,
Dalziel Bulldmg, 250 Frank H. Opawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjusiment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an exlension of time to file your pstition by phone. For more information, please call: (5103 2383721,

File Reviaw

"The owner is required to file a Response 1o this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlopd’s Response form, Copws of documents attached o the
R»panse form will not be sent to youl, However, youl way review these in the Rent Program office by
appoiniment. Foran nppmmmem 1o review a file call (510) 238-3721; please allow six seeks {rom the date of
filing before scheduling a file review.

Yu. HOW DD YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed forin provided by the vwiser
Pamphldet distribiited by the Rent Adjustrinent Frogram

\/. Legal servlees or comnunity organization
Sign on bus or bus sheller
) ~ Other (deseribe):
“Tensat Péillicn, ¢ffective §-1-34 o ‘ 3
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

TENANT APPEAL:
Activity

Tenant Petition filed
Landlord Response filed
Hearing Decision issued

Tenant Appeal filed

T16-0006
Raney v. Tesfa et al.
2329 San Pablo Avenue, Oakland, CA

Lamon Raney (Tenant)
Meaza Tesfa (Landlord)

Date

January 4, 2016
April 18,2016
August 10, 2016

August 16, 2016

1
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o CIT !
REHT AREITRATI0H PROGR

| City of Oakland 16 PH 2: 20
Residential Rent Adjustment Program '
250 Frank Ogawa Plaza, Suite 5313 APPEAL

Oakland, California 94612
(510) 238-3721

Appellant’s Name

. ; Landlord 0 Tenant®
| amnon randu
Property Address (In&fude Unit Number) 200 , A
2329 san pablo avenve 0akland , california Ul
Appellant’s Mailing Address (For receipt of notices) Case Number , ” .
2399 5in pablo avenye, ropm 291, TV- 000k
ond<lang ;FQ[V\V} - | Date of Decision appealed
N AVAUSt 9. 2010
Name of Representative (if any) Representative’s Mailing Address (For notices)

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)

1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and
specify the inconsistency. ~

2. 0O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. 0O The decision is not supported by substantial evidence. You must explain why the decision is not
Supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. 0O lwas denied a sufficiént opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have

presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
Sufficient facts to make the decision are not jn dispute. :

6. O The decision denies me a fair return dn my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1
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7. B Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached A Please number attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. |declare under penalty of perjury under the laws of the State of California that on

Vayst , 200201, 1 placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name PR LSRG
. B L %g,e
Address 2329 $an pablo avenve, dnkland, Caliedrnia Aipl 2

City, State Zip gakdand, galiFornia il

Name

Address

City, State Zip

C//é) ?;»—7 @ﬁ\ g Iz, 20/l

P;ELLANT or D\\ES GNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.

If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

[

» Appeals filed late without good cause will be dismissed.

e You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

¢ Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

» The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing. ,

* The Board will not consider new evidence at the appeal hearing without specific approval.

» You must sign and date this form or your appeal will not be processed. ’

Revised 5/29/09 2
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Housing and Community Development Department TEL(510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T16-0006, Raney v. Tesfa
PROPERTY ADDRESS: 2329 San Pablo Avenue, No. 201, Oakland, CA
DATE OF HEARING: June 16, 2016
DATE OF DECISION: August 9, 2016
APPEARANCES: Lamon Raney Tenant
Meaza Tesfa Owner

SUMMARY OF DECISION

The tenant"s petition is GRANTED IN PART.

INTRODUCTION

Lamon Raney filed a petition on January 4, 2016, which claims various
decreased housing services, which include the following: :

Pests-rodents, spiders, bedbugs, cockroaches:
Bathrooms are not sanitary;

Mold: _
Issues with other tenants-assault/harassment:
Smoking by tenants;

Security

Broken bathroom window;

Building maintenance;

Leaking ceiling.

CONODO D ON =

The owner stated that she has paid the Business Tax License and Rent
Adjustment Program fees. She filed an untimely response on April 18, 2016.

THE ISSUES

1. Has the owner paid her business tax and Rent Adjustment Program fees?
1
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2. If so, did the owner have good cause for filing an untimely response to the
tenant petition?

3. When, if ever, did the tenant receive the Notice of the Rent Adjustment
Program?

4. Have the tenant's housing services been decreased and if so, what amount of
restitution is owed to him?

EVIDENCE

Payment of Business Tax and Rent Adjustment Program Fees-Late Owner Response

The owner response states that she did not pay her business tax license or Rent
Adjustment Program (RAP) fee. During the Hearing she testified that she had paid her
fees. The Hearing Officer asked her to provide support documentation but has not
received confirmation of payment of the fees. In order to file a response to a tenant
petition the owner must provide the following:

 Evidence of possession of a current city business license:
» Evidence of payment of the Rent Adjustment Program Service Fee;

» A completed response or petition on a form prescribed by the Rent Adjustment
Program.’

There is no evidence provided that the owner has paid the required fees.
Therefore, she may not file a response to the tenant petition. Furthermore, the owner's
response was untimely. She filed a response to the tenant petition on April 18, 2016,
Pursuant to Section 8.22.090 (B)(2) the response must be filed within 35 days from the
date the tenant petition is mailed to the owner. The proof of service for the mailing of the
tenant petition to the owner was January 11, 2016. The response should have been
filed by February 15, 2016, and was not filed until April 11, 2016. The response is
untimely and the owner did not provide good cause for failure to file a timely response.
The owner’s participation to cross examination and a closing statement.

Notice of the Existence of the Reht Adjustment Program/Rent History

The tenant testified that he has not received notice of the Rent Adjustment
Program. This is not disputed.

Decreased Housing Services

Pests-The tenant testified that there are rodents, spiders, bedbugs and
cockroaches in his unit. However, he has not allowed the owner access to service his
unit. He testified that the owner should not have to come into his unit, that the bugs

! Section 8.22.090 (B)(1)(a)(b)(d)
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come from tenants in the other units, and they talk to the bugs and roaches and train
them to come into his room. '

Bathroom Sanitation/Mold/Shower Curtain-The tenant testified that the bathroom
sinks are full of blood, mucous and needles. The tenant did not notify the owner about
these complaints and complained to a city inspector in July 2014,

Security-Non-Tenants Use the Building Facilities

The tenant testified that the security guard is on drugs and outsiders who are non
tenants come to the building to do drugs, and use the building facilities. He further
testified that everyone is doing drugs. He testified that there is increased drug dealing
and usage, and increased threats and harassment occurring outside the premises. Non-
- tenants access the building by following someone in or if a tenant leaves the gate open.

Issues with Other Tenants-Assaults and Harassment

The tenant testified that he has been harassed by the tenant in Room 212 and
had to call the police and he has gone to court about this. The tenant testified that he
has had fights and confrontations with other tenants and outsiders.

Smoking

The tenant testified that people are smoking in the building. The owner asked the
tenant if he was talking about people outside the building and he replied “Yes, that they
are outside the building, on the sidewalk, across the street, 24/7.

Building Maintenance

The tenant testified that there are holes in the walls, people from the outside kick
in the gate, and the common areas are not maintained.

Broken Bathroom Window

The tenant did not offer any testimony about this complaint. Additionally, the city
inspector did not cite this condition in his report in July 2014.

L.eaking Ceiling

The tenant testified that there was a leak in the ceiling in a corner of his room.
This occurred a year and a half ago and was repaired at that time.

Code Violation

The tenant testified that there was mold in the sinks and the toilets were dripping
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for a couple of years. He complained to the City and a city inspector came to the
property in July 2014 and verified a complaint about the unsanitary conditions in the
communal bathrooms, and holes in the bedroom ceiling. The problem was fixed a year
and a half ago, which would have been January 2015.

Site Inspection

The Hearing Officer conducted a site inspection of the subject property and unit
on August 5, 2016. She noted that the tenant’'s room was clean, and there was no sign
of any pests. There two bathrooms, one on the tenant’s floor and one on the floor above
the tenant’s unit. The bathrooms were very neat and clean and there was no evidence
of any mold, blood or mucous or any other matter anywhere. The Hearing Officer did
not see any broken bathroom window.

The building is secured by a deadbolt locked metal gate to the front entrance.
There is another door secured by another deadbolt lock and metal gate on the second
floor. The owner’s office is also located on the first floor. There was no evidence of any
non-tenant activity in, or about the subject building. The Hearing Officer did not observe
any evidence of smoking in the subject building.

The common areas, including the stairwell, hallway, fire exits, were neat and
clean and well maintained.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Notice of the Existence of the Rent Adjustment Program

The Rent Adjustment Ordinance requires an owner to serve notice of the
exnstence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy? and together with any notice of rent increase.®> An owner may cure the failure
to give notice at the start of the tenancy. However, a notice of rent increase is not valid
if the effective date of increase is less than six months after a tenant first receives the
required RAP notice.* The tenant first received the notice of the existence of the Rent
Adjustment Program (RAP) in February 2014. Therefore, the rent increase may be
considered.

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rent and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that is required

2 0.M.C. Section 8.22.060(A)
> 0.M.C. Section 8.22.070(H)(1)(A)
* 0.M.C. Section 8.22.060(C)
* 0.M.C. Section 8.22.060(C)
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to be provided in a contract between the parties. The tenant has the burden of proving
decreased housing services by a preponderance of the evidence. The tenant also has
the burden of proving notice to the owner about a complaint and the owner must be
afforded a reasonable opportunity to respond to the complaint.

Pests-Rodents, Spiders, Bedbugs and Cockroaches

The tenant has not sustained his burden of proof regarding this complaint. He
has refused access by the owner. Furthermore, inspection of the tenant’s unit indicated
that the room was very clean and neat, and there was no evidence of any pests.
Compensation for this item is denied. '

Security-The entrance to the subject building is secured by two deadbolt locks,
one to the front entrance and one on the entrance to the second floor. The tenant has
not sustained his burden of proof regarding the security issue. Compensation for this
item is denied.

Smoking-The owner has no control over non-tenants who smoke outside the
subject building. Inspection of the subject building indicated non-smoking signs were
posted in the building. Compensation for this item is denied. '

Issues with Other Tenants-Assaults and Harassments

Complaints of assaults and harassment are beyond the jurisdiction of the Rent
Adjustment Program and need to be addressed in civil court.

Broken Bathroom Window

The tenant did not sustain his burden of proof regarding this complaint and
compensation for this item is denied.

Bathroom Sanitation/ceiling leak-The tenant's complaints about the bathroom
sanitation were confirmed by the city inspector. He complained to the city inspector in
July 2014 and the owner agreed to repair the bathroom and ceiling leak, which was
done by January 2015. Compensation for these items is granted. ‘

The preferred method of evaluating decreased housing services is consideration
of all services provided by an owner and then determining the percentage by which total
services provided by the owner have decreased because of the lost housing services.
Based on the totality of the circumstances and considering the total bundle of housing
services, the value of the decreased housing services is stated in the following table.
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VALUE OF LOST SERVICES

. Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Months ,
" Bathroom . 7/1/14 1/1/15 $550 5% - $27.50 6 - $165.00
sanitation = ' : -
Hole in ceiling 7114 .0 1115 - 3550 - . 3% $16.50 6 $99.00
TOTAL LOST SERVICES $264.00
Max .
Monthly Monthly | Difference per No.
From To Rent paid Rent month Months Sub-total

MONTHLY RENT - $550.00
TOTAL TO BE REPAID TO TENANT  $264.090
TOTAL AS PERCENT OF MONTHLY RENT 48%
AMORTIZED OVER 6 MO. BY REG. IS $44.00

The tenant has over paid a total of $264.00.

Tenant Harassment

Claims of harassment are beyond the jurisdiction of the Rent Adjustment
Program. These claims are dismissed.

ORDER

1. Petition T16-006, Tesfa v. Raney, is granted in part. The tenant's monthly base
rent is $550.00.

2. The tenant has overpaid rent for past decreased housing services totaling
$264.00.

3. The rent over payment is amortized as follows:

Base Rent $550.00
- past rent overpayments of -$44.00
$264.00/6=$44.00

Current rent payment commencing $506.00
September 1, 2016 and ending

February 1, 2017

4. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.
The appeal must be received within twenty (20) days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
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Rent Adjustment Office is closed on the,l

on the next business day.

DATE: August 9, 2016

BARBARA KONG-BROWN
Senior Hearing Officer
Rent Adjustment Program

day to file, the appeal may be filed



PROOF OF SERVICE
Case Number T16-0006

I am a resident of the State of California at least eighteen years of age. Iam not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, S5th Floor, Oakland,
California, addressed to:

Tenant Owner

Lamon Raney Mankonnen Aboo
2329 San Pablo Ave Rm 201 2329 San Pablo Ave
Oakland,, CA 94612 _ Oakland, CA 94612

Meaza Tesfa
2329 San Pablo Ave
Oakland, CA 94612

1 am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws ¢f the State of Californja that the above
is true and correct. Executed on August 10, 2016 in Oakland, CA. (}

stborah anﬁn
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CI1TY OF OAKLAND

RENT ADJUSTMENT PROGRAM -
P.O.Box 70243 _

250 Frank H. Ogawa Plaza, Su1te 5313
Oakland, CA 94612

(510)238-3721

For filing stamp.

Please Fill Out This Form As Completelv As You Can. Failure to provide heeded information

may result in your response being rejected or delayed

CASE NUMBER T I é 0 004

Please print legibly.

OWNER RESPONSE

YW o nvén

Your Name
ezt TESER

AIAG San
Mdo

enfland

Complete Address (with,zip code

dﬁ"w_

) Desgans,

Phone:

QQ—» q (,16 [L Email:
Your Representative’s Name (if any) Complete Address (with zip code)
: ' Phone:
Fax:
Email:

Tenant(s) name(s)

Mﬂ%ﬂ ’Qaj\ea]

X34 San
0&[6[:1?\9[

Complete Address (thh zip code)

Publy s %&@/
1 CR- 62

Have you paid for your Oakland Business License?
(Provide proof of payment.)

Yes [ No g I;Ijlimberi

Have you paid the Rent Adjustment Program Service Fee? ($30 per umt) Yes [0 No !ﬁ:’ A#IH‘ ﬂb‘i’ UE}’
. (Provide proof of payment.)

There are 2 H residential uaits in the subject building. I acquired the buildingon = /7

Is there more than one street address on the parcel? Yes

I._RENTAL HISTORY

0 Noll. -

The tenant moved into the rental unit on

20 k2

A9

The tenant’s initial rent including all services provided was $ 5 S @ / month.

Have you (or a previous Owner) given the City of Oakland’s form entitied NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes  No X Idon’tknow

Is the tenant current on the rent? Yes No

- Ifyes, on what date was the Notice first given?

If you believe your unit is exempt from Rent Ad_justmeﬁt you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 ' 1




Thclenge. 1N Roat

If a contested increase was based on Capital Improvements, did you é\r})@ide an Egﬁance

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No . If yes, on what
date was the Enhanced Notice given? . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes No . Not applicable: there was

no capital improvements increase.

Begih with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective . TO TENANTS with the

(mol/daylyear) (mo/daylyear) From To notice of rent increase?

: $ $ OYes ONo
NO Vet TN req, el

! $ OYes ONo
$ 5 OYes ONo
$ -$ OYes 0ONo
$ $ 0O Yes O No

$ $ OYes ONo

N

IL JUSTIFICATION FOR RENT INCREASE 2 /U (] E»@Wf\ I{\CF eaSe,
ey

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased ' Capital Uninsured Fair Debt
Date of {deferred Housing Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
= increases) Costs before
. ' 4/1/14)
] (] (] O (] ]
O ] 1 d [} |
0 | (] (] .| 0
0 [ O | O (]
] 0 O [ 0 d
O 1 (] ] O J
| oo | n O o

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev, 2/25/15 2
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III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services on a separate sheet. Submit any documents, ‘
photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakland MumCIpal Code Chapter 8.22), .
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause? .
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petmonmg tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom’? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or after
 January 1, 1983,
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehablhtated at a cost of 50% or more of the average
basic cost of new construction.
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution. ‘ _
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

N AW -

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The.
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone. :

NOTE: If vou do not flle a timely Response, you will not be able to produce eviderice at the
Hearmg, unless you can show good cause for the late filing. :

File Review. You should have receiVed a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a ﬁle or to
request-a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 ) . 3
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VL VERIFICATION

Owner must sign here:

! declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals. :

Date

VIL MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the

responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties.request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not

schedule a mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, siqn'below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Rev. 2/25/15 4




YU, WUVL{ b Sl J“"

* 1 NEED AN ET AOMAN INTERPERTE R PRESENT TOO.%

i CITY OF OAKLAND ) For date stamp.

RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243

Oakland, California 94612-0243

(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

' . TENANT PETITION

I;!g:rs; E,;l:t legibly gRentagm%K?S lf@wbt(:' zx&‘) \deei@vm*aﬂl Télephone

OANEN eN|le R  Nema ! An
LAN RANEY @ ommv GLIFIRNIK 440l |41B)ST3-630]
Your Representative’s Name Mailing Address (with zip code) , | Telephone
Property Owner(s) na(%le(s) Mailiny ﬁx dress (with zip code) Telephone &
MEAZA TESPA 9534 SAN KB mmvb (@) 3759726
MANKONNEN ABDO™ ORRLAND CALIFORNIA G461 | @

Number of units on the property: &( TTHINK .

e of unit you rent .. TN .
2;;}'1?016 one) M House Condominium Apartment, or Live-Work
Are you current on your : » Legally Withholding Rent. You must attach an
rent? (circle one) Yes No explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of 1ncrease(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

T (f1) The housing services I am being provided have decreased. (Complete Section III on following page)

A

L{f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been

cited in an inspection report, please attach a copy of the citation or report.

() The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(j) The proposed rent increase would exceed an overall increase of 30% in S years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15

1
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I1. RENTAL HISTORY: (You must complete this section)
Lo
Date you moved into the Unit: /’ZZM% )/ z;lé/é’ Qﬂ/ﬁ Initial Rent: $ &$5&8 — /month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: " VEVERL” . If never provided, enter “Never.”

e s your rent subsidized or controlled by any government agency, including HUD (Section 8)7 Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a

Served Effective this Increase in this Rent Program

(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To Increase?

$ $ OYes [ONo 0 Yes 0 No

$ $ ODYes ONo O Yes 0 No

$ $ : OYes [ONo O Yes 0O No

3 3 O Yes 0O No D Yes 0 No

$ 3 OYes 0ONo 0Yes 0O No

$ $ OYes ONo OYes DO No

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? O Yes &No
Have you lost services originally provided by the owner or have the conditions changed? O Yes @Ko
Are you claiming any serious problem(s) with the condition of your rental unit? B¥es 0O No

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2" Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 2
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

M&W% ﬂ /:7 PEGR. 2P 2005

Tenant’s Signature Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an |
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

Y ou may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

WPM@XW». /,/? /ZZ«W DR I 200

Tenant’s Signature , C ' Date

VL. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Bu1ld1ng, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notlﬁcatlon by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VIiI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe): RINE OS5 JEINE SWET /’hﬂ/"/"b’ﬂ 70 CLeaN THE BRLDIG L LUIOR.

wm

Tenant Petition, effective 1-15-15
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S REEN (BMONTHS Now) AND 1 DN TAKE A SHOWER DIVCE FrWEEBK DPRDSE
) El\?%%b%d AND THIS WEEK_ | DIDNT GET 1D TAKE _A'SHDW?;R | 9/151 /ggu -
. T RUGWED TD TRKE SHOWERS LIKE | WAS ASLE T0 I THe e
e o Bk TN A WEEKS UNTILH3 19 [3015) AND THAT.

o pNNING, (SHOWER ONEE e WEEBK FoR4 o -

H&*?‘ wﬁ%g% %?@EO\A@ RENTAL PONSTMENT CRDERAIM AGENCY,

KKE NOTICE™ | CLEAN Y ROOm, o MONDRS, WEDNESDAYS, FRIDAYS AND HAASSR-Gbean-¢
S NBAORCUEAN-VP SATYRDAN S AND" TARKE NOTICE ™
1 HANE KSKED T0 HELP ARIUND THE BILDING SWEERING, mOppiNG €Tz mur oy e

S EONG ELIE WILL DO IT AND THAT |5 Wby WE NEED (RA0) €og penfrag P IUSTVENT
GRANN AEENCY FOR THE TWD MRE TAKE NOTICES.
KE NOTICE” U ARE NOT VERY TRUTHEVL WITH ME ARy DIDNT BRING ME My miaiL MY NEXT
08 NEIGHEDR 13{24{30(5™ THAT'S WHY WENEEDAE) RENTAL ADIVSTIMENT PROGRAN AGENCY
<€ NOTICE” e THAT | DONT LIKE BEATING A PEAD CAT AND | DIN' LIKE DX ENUDY Creyi o

AED MMLK 08 ACLUSED OF STEAUNG COOKIES OUTDE THE COMKIE AR, AnD THATS WHY WE
D (RAP) RENTAL POVVSTMENT PRIGRAM. MGENCY, |

KE NOTICE” AFTERTHE DATE OF 17(3 /2014 my GelUNG Hap pee) LEAKING WATER FROMTHE

NTER. SERSINS(EVERITIME I Rai'e0) Al | NEEDED A HIME DEPOT RYCKET 1) CATCH THE WATER.
NG FRIM THE CEIUNG SINCE Feg, 9™ 592 AND AFTER. 32014 1 HAD TD KEEP CALUING

> CHECKING, 10 SBE WHEN YOI WERE 6016, T0 FIx [T AND (T WAS NOT FIKED INTIL ApTER
2 22 TInE [T RANED IN 3015 AN THAT (S WHY WE NEED [2/A0) RENTAL ADIUSTMENT
JORP PGENLY AND DFISTER. RECIRDTD#402521 Iy OF OALAND.

€ NOTICE" | REALLY KNDW THAT DY ARE A GO0 persON BOTH 05 \OU AND YOU TRy T
E CALE OF ME THE BEST YOU CAN AND | REALLY ENJDY YOU BOTH BUT WE

ALLY NEED THIS (RAP) RENTAL ADIWSTMENT PEOGRAM AGENCY FOR. ME FOR.
L RESPECTS DUE, | |

€ NOTICE” | HAVE NEVER DISRESPECTED \OYR. PROPERTY AND THAT'S WHY [RP)
AL AD) %s-m\m PROGRAM, AGENCN 1S sp VERY [mPORTANTLY NEEDED FOR. OV
D> WE TOD, |

© P
Ieg, LAMONED MM e 4 5%@1 DATE DELEMBER A5 ™ ap15~
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4/12/16

Meza Tesfaetal
Mankonnen Abdo

P.0.Box 7472
Berkeley, CA 94707
Case # T16-0006

RE: Habitability issues and lllegal Rent Increase

Dear landlords,
I have been a tenant at 2329 San Pablo Avenue since February 20, 2013,

I am writing you to formally request that you address the following habitability issues:

1) Cockroaches
2) Bed Bug Infestation
3) Mold

4) Toilets, sinks and bathtubs are not sanitary (blood, feces, other harmful liquids are present)

It is your responsibility under California civil code 1941.1 to address these issues. Failure to address
these issues is also a violation of the Tenant Protection Ordinance 0.M:C. 08.22.640.

Furthermore, there’s an increased amount of illegal drug use and drug deals occurring inside and
outside of the premises. There are numerous amounts of prostitution and sex trafficking, shootings,
physical violence and abuse, threats and harassment.

Please respond to this letter in writing within 5 days with a plan to address these issues. My tenancy

is protected under Oakland’s Just Cause Ordinance (Measure EE) as well as the Rent Adjustment
Program.

Please be advised that California Civil Code 1942.5 as well as the Tenant Protection Ordinance 0.M.C.
08.22.640 prohibit you from retaliating against me in any way for asserting my rlghts as a tenant. We
are working with a tenant’s rights organization. ‘

7W W @nzotrs- 1500993

-( ~{Lamon Péxey,

CC: Rent Adjustment Program
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CHRONOLOGICAL CASE REPORT

Case No.: - T16-0038
Case Name: Wilkins v. Advent
Property Address: 1733 12" Street, Oakland, CA

Parties: Reginald Wilkins (Tenant)
. Advent Properties, Inc. (Landlord)

PROPERTY OWNER & TENANT APPEAL:

Activity Date

Tenant Petition filed January 21, 2016
Landlord Response filed February 24, 2016
Hearing Decision issued July 8, 2016
Corrected Decision issued July 29, 2016
Tenant Appeal filed August 4, 2016
Property Owner Petition filed August 12, 2016
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CITY OF OAKLAKD
1 <
REHT ARBITRATION PROGRA

City of Oakland

Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
QOakland, California 94612

2016 AUG 12 PH 3: 50
APPEAL

(510) 238-3721

Appellant’'s Name

New Bridge Meighow  Gf

Landlord @/ Tenantno

Property Address (Ihclude Unlit Number)

\ i 5:’5 \9' %\ S"T ) C) cf\\Q ‘Lcu/\ﬁ

v (A Mg

Appe“ant’s Mailing Address (For receipt of notices)
e Mo‘ege LA 4% T0-dw-
n > O 7
M Basen ChA- G155

Case Number __ )
(26 -ger 29
Date of De}cision appealed

: ,
Name of Répresentative (if any) Rep

N A\/mﬁi’ P\mg@.{ %7 s, T,

resentative’s Mailihg Addreés (For notices

d6fd,7@ Mac Ay‘wmm %\ch
Oc«\{\\cw\yg Lo CA GHgon

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach

additional pages to this form.)

1. 0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision{s) and

specify the inconsistency.

2. O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

- 4. O The decision is not supported by substanti

al evidence. You must explain why the decision is not

supported by substantial evidence found in the case record. The entire case record is available fo the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. D 1was denied a sufficient opportunity to pre

sent my claim or respond to the petitioner’s claim.

You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if

sufficient facts fo make the decision are not in dispute.

6. O The decision denies me a fair return on my

investment. You must specifically state why you have

been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1
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¥ Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached |
pages consecutively.

Please number attached

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. |declare under penalty of perjury under the laws of the State of California that on
oo 44, , 200 &, I placed a copy of this form, and all attached pages, in the United States
mai) or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

{@xt(a et Wlins
Address , j% ‘ -
Address s o s L=
City, State Zip ‘ ! L = =
Oo\ang- , CA qUb07 = =2
P Scm
Name ™~ gggx
“o D>
Address x =
City, State Zip p=] :;5

GaN) L,

SIGNATURE (of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision,

If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

Appeals filed late without good cause will be dismissed.

You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

s Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.
e You must sign and date this form or your appeal will not be processed.

Revised 5/29/09
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ROPERA T o EEED
PROPERTIES, INC, RENT ARBITRATION PROGRA

BUY | SELL i PROPERTY MANAGEMENT _ _
2016 AUG 12 PH 3:50
August 11, 2016

Re: Corrected Hearing Determination Decision, Wilkins v. Advent Case Number T16-0038
Property Address: 1733 12th Street, Oakland, CA 94607

To Barbara Kong-Brown, Esq,

Mr. Reginald Wilkins has filed three appeals in regards to this matter on Case Number T16-
0038. This is the owner/agent response for the appeals dated 7/27/16 and 8/4/16.

On July 27t 2016 Mr. Wilkin's appeal submitted “proof” in the form of envelopes from the notices
that he had received. His evidence further proves that our method of saving the envelopes,
matches the dates that the post office receives them.

Wilkins present

The third envelope he is referfing to was done with a postage metering machine from Pithey
Bowes that we had in our office. It shows mailed date of June 23, 2014. Mr. Wilkin's claims to

In reference to Mr. Wilkins appeal dated 8/4/16, he claims the landlord and Barbara Kong-Brown
colluded on this hearing determination. As you are well aware, we cannot discuss the case with

General Manager

Advent Properties, inc. 1600 MacArthur Blvd, Oakland, CA 94602
Office: 510.250.7918 Direct: 510.500.7531 Fax: 800.507.6593

—mail: Qm@adventpropemesino.com 0 ﬂ 0 0 5 1
1600 MacArthur Blvd., Oakland, CA 94602 I Office 510.250.7918 | Fax 800.507.6593 | www

-adventpropertiesinc.com



City of Oakland o - BIRULTR TR
Residential Rent Adjustment Program T
250 Frank Ogawa Plaza, Suite 5313 ' ' APPEAL
Jakland, California 94612 '

510) 238-3721

\ppellant’s Name . ~ |
P T o Landlord O Tenant &
REG\I NALY \/\l [ ' klz\lj .
‘roperty Address (Include Unit Number) g
135 ~2ch S Opwmn, (O h adees
";Spe'llant’s Mailing Address (For receip'_t.of notices) ' Case Number .

| : Tl -~C038

' - - | Date of Decision appealed
1322122 S Ongepny, Ch ot | July Q. 9010

ame of Representative (if any) Representative’s_Mailing "Address (For notices)

A

ppeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages fo this form.) - R o
1. . ™ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior

“decisions of the Boa rd.You mustidenitify the Ordinaticesection; regulatior or prior-Board-decision(s)-ang--—:---
specify the inconsistency, ' o C S
2. B The decision is inconsistent with decisions issued by other hearing officers. You must identify
‘the prior incorisistent decision and explain how the decision Is inconsistent. : - :

3. R The decision raises a new policy issue that has not been decidéd by the -_Board; You must

provide a detailed.statemént df'the issue and why the issue should be decided in Yyour favor.

4. & The decision is not supported by substantial evidence. You must exp/ain why the decision is not
‘Supported by substantial evidence found in the case record. The entire case record is available to the Board,

but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

B - & 1 was denied a sufficient opportunity to present my claim. orrespond to the petitioner’s ¢claim.
You.rmust-éxplain how.you were denied.a s flicient:-opportunity and what evidence you would have - ...
‘presented.. Note that a hearing: is. not reguired:in.every;cas y.issue a decision without a hearing:
sufiicient facts to make the decision are.not in. disput : - R

ey "The'decision deniés. e’

T lecisi nies:me: turh-o ?Ybﬂeh%i’/'étfsbecifiball;v”st'ajté" wh 7
been denied a fair réturn and attach theiéalcilativis stipporting' your claim. o

Revised 5/29/09 : T
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Vlolatlons Sub]ect fo Adm ﬂfsh‘:'ﬁfi’ﬁe“’(}itatio‘n
Zﬂié hu‘{; ,.3,.; 2: %

Violations, whether by the tenant or the landlord to spe01ﬁc provisions of the Rent AdJustment
Ordmance may be subject to admmlstratlve 01tat1 o :

Spec1ﬁc v1olat1ons in Wl’llCh a 01tat1on may be 1ssued mclude the followmg

1. A tenant or landlord has falled or refuses to comply w1th the terms of the medla‘uon
agreement or the final order of the Heaung Officer or Board.

2. Alandlord is demanding payment of a rent increase in excess of that penmtted after a-
tenant has filed a petition challenging a rent mcrease(s)

3. A tenant failed to pay the Rent Adjustment Pro; gram Service Fee pass~through as
- required. A , L :

4. A landlord failed to pay the Rent Adjustment Program Serv1ee Fee as required.

5. A landlord failed to file notice with the Rent Adjustment Program that a unit is no longer
exempt as required.

In order for the Rent AdJustment Program to0 1nvest1gate p0551ble violations, a Declaration must
be made in writing and submitted to our office, at: ‘

City Of Oakland

Rent AdJustment Program ==
250 Frank H. Ogawa Plaza, Ste. 53 13
Oakland CA 94612

Ifyou have any further questions, please contact our office between the hours 0f 8:30am and
5:00pm at (510) 238-3721. : :
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This is my appeal to the ‘Corrected Hearing Dggilséoﬁuﬁsﬁéd B @banong—Brown on July
26, 2016 in the case #T16-0038. In this appeal, I will show that the landlord has failed and refuses to
comply with the terms of a final decision ordered by a hearing officer in case #T15-0219. My concerns
are as follows:

*T15-0219 awarded me a reduced amount for rent because I had lived with decreased housing for
more than a year. I requested repairs, but my requests were ignored. T15-0219s final decision reduced
my rent due to decreased services. This order was to stand until August 2016 at which time my rent
would be increased to $957. The penalty could have been more severe, but City statutes only extend to a
one year time period. I was afforded the opportunity to take the landlord to Small Claims Court,(because
of the extended period I was subjected to decreased housing) but I did not do so, willing to let things
stand and hope that this was over with.

*I want to establish the landlord’s deceitful practices as they shall be referred to again in this
appeal. In the preliminary hearing for T15-0219, their response for not making repairs was that I had not
informed them. This was quickly proved to be a blatant falsehood.

*They also presented a photocopy of an envelope purported to contain a RAP notice dated June
23,2014. I informed the hearing officer that I had never received that notice. I also questioned how could
they obtain a copy of a letter mailed to me by USPS. They had no answer at that time. I contend that the
evidence is forged.

All of this occurred in the preliminary hearing. A second hearing was scheduled but the landlord
neglected to attend. All their evidence was presented at the preliminary hearing. A final decision was
handed down, reducing my rent for reduced services and dismissing the RAP notice. The landlord was
afforded a twenty day window to appeal, but they did not utilize it. This renders the RAP notice null and
void.

*After more than a year, and an order from the City of Oakland, repairs were finally made. They
were shoddy and unprofessional, but they were made. The shower is leaking again, they are aware of it
but have made no attempt to repair it. I have requested them to repair the fence in the backyard. They
came and propped it up, but it is still in disrepair and is a hazard because the neighbor’s dog still has
access to my backyard. I have tried to impress upon them that the floor is damaged in another spot, but
the city inspector says I can have a “spongy” floor. '

In December 2015, I received a RAP notice informing me that my rent would be increased to
$950 beginning in January 2016. I informed the landlord the landlord that I had been awarded a reduced
rent to last until August 2016, as this would be restitution for the overpayments I had been remitting. He
responded that he was enforcing the RAP notice from June 2014. I informed him that that notice had been
deemed invalid and dismissed. He said something to the effect of “Yeah, you’ll see.” I remitted my rent
for January 2016 in the amount ordered by T15-0219. The landlord returned my payment and placed a
three(3) day notice on my door. I wondered about the supreme confidence he displayed, attempting to
enforce and unenforceable notice. To my horror, I found out soon enough.

I filed complaint T16-0038 disputing the RAP notice from December 2015. The City accepted
my complaint and issued an order telling the landlord that no rent increase could be implemented until a

1A .
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RENT ARBITRAT ot P -
To my horror, my appeal was addressed by ...... Barbara Kohg“3foWn! In her corrected decision,
she threw out my awarded restitution, upheld hermsﬁiﬁ?@.ﬁpf@% %diérﬁissed RAP notice and ordered

me to pay a higher amount.

Her initial final decision was dated July 8, 2016. This would afford me until at least close of
business July 28, 2016 to appeal. She issued her ‘corrected decision’ on July 26", thereby denying me due
process of appeal. I placed more evidence in the receptacle at the Housing Assistance center on July 27%,
but it was never given a chance to be considered. By not allowing the complete 20 day appeal time frame, -
she is depriving me of my rights. I will need for this to be explained to my legal counsel.

In her corrected decision, she would be negating my restitution for living in substandard
conditions. (She now says my rent should be $950, but no reason was given for changing her mind.)She
would be implementing a very questionable notice, one that I still contend I never received.

She denied me decreased services, even though she and the landlord are aware the shower is
leaking.

The fact that the landlords were supremely confident enforcing a dismissed RAP notice and the
fact that Barbara Kong-Brown so readily applied it, cannot be coincidence. I need to know how cases
assigned to hearing officers. Do they request them or chose which ones they want or are they assigned to
them?

I'am contending that Barbara Kong-Brown conspired with the landlords to deny me due process.
In her ‘corrected decision’ she states that my appeal is granted in part.

Which part?

Reginald Wilkins '
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program : FAX (510) 238-6181
TDD (610) 238-3254

CORRECTED HEARING DECISION

CASE NUMBER: _ T16-0038, Wilkins v. Advent

PROPERTY ADDRESS: 1733 12'" Street, Oakland, CA

DATE OF HEARING: May 12, 2016

DATE OF DECISION: July 8, 2016

DATE OF CORRECTED

HEARING DECISION: July 26, 2016

APPEARANCES: Reginald Wilkins Tenant
Tommy Suh Owner Representative
Darryl Glass Property Manager

SUMMARY OF DECISION

The tenant’s petition is GRANTED IN PART. The decreased housing service
claim is DENIED. This is an entirely new Decision and sets out a new appeal
period.

INTRODUCTION

The Hearing Officer issued a Decision in this case on July 8, 2016. There is a
correction in the amount of rent owed by the tenant. The Hearing Decision states that
the amount of rent owed is $5,102.94. This is incorrect. The corrected amount of rent
owed is $6,653.43 (January through July 2016 at $950.49 per month).

The tenant, Reginald Wilkins, filed a petition on January 21, 2016, which
contested a monthly rent increase from $851.49 to $950.00 on the grounds that the
increase exceeds the CPI adjustment and is unjustified or greater than 10% and that he
did not receive the Notice of the Rent Adjustment Program (RAP) at least six months
before the effective date of the contested rent increase. He also claimed the following
decreased housing services:
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1. Shower leaking;
2. Kitchen floor is uneven and buckles:
3. Rat infestation in building in front of tenant's building.

The owner filed a timely response, which stated that the RAP notice was provided
to the tenant on June 23, 2014, and denies the decreased housing service claims.

THE ISSUES

Has the tenant received the Notice of the Rent Adjustment Program?

What is the tenant's monthly base rent? '
Have the tenant’s housing services been decreased and if so, what amount of
restitution is owed to him?

LN =

EVIDENCE

Notice of the Existence of the Rent Adjustment Program/Rent History

The tenant testified that he has never received the Notice of the existence of the
Rent Adjustment Program (RAP). He moved into his unit in June 2008 at an initial
monthly rent of $850.00. He paid this amount from January to April 2016, and these
checks were returned because the owner stated that the check amounts were incorrect
and should have been $950.49. At the time of the Hearing the tenant had not paid rent
for May 2016, and testified that his rent was not due until May 15, 2016. He testified that
he is currently paying $850.49 and testified that pursuant to a prior hearing decision he
should pay this amount until August 2016."

The owner provided copies of letters for January and February 2016, addressed
to the tenant, which stated that his checks in the amount of $852.00 were being
returned because it was not the correct amount, which should have been $950.49, and
that he was $2,024.96 in arrears.?

The owner provided a copy of a RAP notice to the tenant dated June 23, 2014,
and a copy of an envelope addressed to the tenant, which was postmarked “June 23,
2014.” The tenant filed a prior petition in case T15- 0219, and denied that he had ever
received the RAP notice. The hearing officer in that case determined that the tenant did
not receive the RAP notice. However, the owner did not appear at that hearing due to a
scheduling error so there was no evidence to controvert the tenant’s testimony.

In this case, the owner representative testified that he provided the RAP notice on
June 23, 2014, and provided a copy of the RAP notice as well as an envelope with a
postmark of June 23, 2014. He also provided a copy of the RAP notice on December 1,
2015, and a notice to restore the monthly base rent to $ 1,057.00, less rent reductions

' T15-0219, Wilkins-v. New Bridge
2 Ex. No. 17-18; 36-37
3 Ex. nos.8-9
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resulting in a monthly rent of $950.49.% The prior Hearing Decision also determined that
the owner could increase the tenant’s rent to the contracted amount of $1,057.00 by
providing a 30 day RAP notice pursuant to the Rent Ordinance and Civil Code Section
827.

The prior Hearing Decision set the tenant's monthly contract rent at $1,057.00,
with a credit of $100.00 for work performed by the tenant, which reduced the monthly
rent to $957.00. The tenant testified that this credit ended in September 2015. The prior
hearing decision granted a rent reduction of $21.14 for a leaking roof and ceiling in the
bedroom, and $21.14 for a rodent infestation.® The prior hearing decision stated that
the owner could increase the tenant's rent by $42.28 upon completion of repairs to the
bedroom roof and ceiling and provision of a monthly pest control service. The city
inspector stated that all repairs had been made and abated by June 29, 2015.°

Decreased Housing Services

Shower leaking-The tenant testified that the shower was repaired in October but
the owner used shoddy material and the shower is leaking again. He further testified
that he cailed Horizon Kent, the maintenance person, in late January or early February
2016 about his complaint. The tenant called a city inspector who came to his unit in
March 2016 but he did not tell the inspector about his complaint about the shower. The
owner representative testified that the tenant has never reported this to management
and the first notice about this complaint was at this hearing.

Kitchen floor buckling-The tenant testified that when the city inspector came to his
unit in March 2016 he told the tenant that it was okay to have uneven floors in old
buildings. The owner representative testified that at the inspection of the tenant’s unit
the city inspector told the tenant his complaint about the kitchen floors was unfounded.

The prior hearing decision stated that the kitchen floors were repaired in May -
2015.7 Additionally, the record notes from the city inspector state that the kitchen floors
were repaired by June 18, 20158

Rodents in building in front of tenant’s unit

The tenant testified that there are rodents in the building in front of his unit and
there are rats in the basement area, and he had to get a cat to fight off the rodents. He
reported this to the city inspector.

The owner representative testified that during his inspection in March 2016 the
inspector stated that he did not notice anything and there are four other tenants who

* Ex. No. 1-3
5 See fn. 1
¢ Ex. No. 28-

7 T15-0219,Wilkins v. New Bridge, p. 7
8 Ex. No. 34

000058



have not made any such complaints. The inspector’s notes also indicate that the rodent
issue was abated on June 29, 2015.° -

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Notice of the Existence of the Rent Adjustment Program/Monthly Base Rent

The Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy'® and together with any notice of rent increase.!" An owner may cure the
failure to give notice at the start of the tenancy. However, a notice of rent increase is
not valid if the effective date of increase is less than six months after a tenant first
receives the required RAP notice.”® Based on the evidence submitted the tenant
received the notice of the existence of the Rent Adjustment Program (RAP) on June 23,
2014.

The prior Hearing Decision in T15-0219 determined that there was a continuing
decreased housing service regarding a leaking roof and ceiling in the bedroom and
granted $21.14 based on an ongoing violation, The Hearing Decision also stated that
the contracted monthly rent is $1,057.00, and that the legal monthly rent was $957.00.
However, the owner’s notice of restoration of rent was to $950.49.

The prior Hearing Decision in T15-0219 also determined that the tenant did not
receive the RAP notice on June 23, 2014. There is substantial evidence to support a
finding that the owner provided the tenant with the RAP notice in June 2014, and that he
provided the required notices to restore the net monthly rent to $950.49, effective
January 1, 2016, before deductions for current decreased housing services.

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is considered
to be an increase in rent and may be corrected by a rent adjustment.’® However, in
order to justify a decrease in rent, a decrease in housing services must be the loss of a
service that seriously affects the habitability of a unit or one that is required to be
provided in a contract between the parties. The tenant has the burden of proving
decreased housing services by a preponderance of the evidence. The tenant also has
the burden of proving notice to the owner about a complaint and the owner must be
afforded a reasonable opportunity to respond to the complaint.

° Ex. No. 32

' O.M.C. Section 8.22.060(A)

' OM.C. Section 8.22.070(H)(1)(A)

"2 0.M.C. Section 8.22.060(C)

 O.M.C. Section 8.22.070(F); O.M.C. Section 8.22.1 10(E)
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Shower leak

The tenant has not sustained his burden of proof of notice to the owner about his
complaint regarding the shower and compensation for this item is denied. However, the
owner is how on notice of this complaint.

Kitchen floor buckling

Compensation for this item is denied. A city inspector determined that this issue
was abated on June 29, 2015. Additionally, this issue was decided in case T15-0219, in
which the hearing officer determined that repairs were made in May 2015, and granted
compensation for a past decreased housing service until May 2015,

Rodent Infestation

Compensation for this item is denied. The owner testified that the city inspector
made a site inspection in March 2016 and found nothing. The Order in T15-0219 which
granted $21.14 for a continuing decreased housing service regarding rodents is
superseded. In the current case, the owner testified that when the city inspector made
the site inspection in March 2016 he did not find any evidence of rodents. This was

corroborated by the city inspector’'s notes that determined that the rodent issue was
abated on June 29, 2015.

Leak in Roof and Ceiling

There is an outstanding issue regarding a current decreased housing service
about a leak in the roof and ceiling in the bedroom pursuant to the hearing decision in
T15-0219. The tenant is entitled to a rent reduction of $21.14 until this condition is
repaired.
: ORDER

1. Petition T16-0038 is granted in Pad. The tenant's legal rent from January 2016
through July 2016 is $950.49." The tenant's base rent is $1,057.00 monthly,

effective August 1, 2016, before deductions for current decreased housing
services. )

2. The tenant owes rent for January through July 2016, in the amount of
$6,653.43."

' The Hearing Decision in T15-0219 which set the tenant’s legal rent at $850.00 from November 2015 to July 2016
was based on a finding that the owner did not provide the RAP notice to the tenant in June 2014; The owner

provided substantial evidence in this Hearing which supports a finding that he gave the RAP notice to the tenant in
June 2014k\ .

'* This assumes that the tenant has not paid rent for May, June or July 2016; If so, this amount may be offset against
the rent underpayment
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3. The tenant is entitled to a continuing monthly rent reduction for the condition of
the leak in the roof and ceiling in the bedroom, in the monthly amount of $21.14.
The rent payments are amortized as follows:

Base Rent $1,057.00
Less $21.14 for current decreased - $21.14
housing service

+ rent underpayments + $554.45
$6,653.43($950.49 x 7)/12=$554.45

Rent payment commencing August 1, | $1,590.31
2016 and ending July 1, 2017

4. When the owner repairs the leaking roof and ceiling in the bedroom he may
increase the tenant's rent by $21.14, subject to compliance with the notice
requirements in the Rent Ordinance and California Code Section 827.

5. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) days after service of the decision.
The date of service is shown on the attached Proof of Service. If the Rent
Adjustment Office is closed on the last day to file, the appeal may be filed on the

next business day.

Dated: July 26,2016

Barbara K'ong-Brown, Esq.
Senior Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T16-0038

I'am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. Iam employed in Alameda

County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Corrected Hearing Decision by placing a true copy of
it in a sealed envelope in a City of Oakland mail collection receptacle for mailing on
the below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant ‘ Owner

Reginald Wilkins New Bridge Neighbors
1733 12th St 1480 Moraga Rd Ste. 1-204
Oakland, CA 94607 _ Moraga, CA 94556

Owner Representative
Advent

1600 MacArthur Blvd
Oakland, CA 94602

I'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of Cali}?@nia that the above

is true and correct. Executed on July 29, 2016 in (Oakland, CM/(@ -
| fQ&D ' %W/\M/‘
\RY

Deborah Griffin
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P.0O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T16-0038, Wilkins v. Advent

PROPERTY ADDRESS: 1733 12" Street, Oakland, CA
DATE OF HEARING: May 12, 2016
" DATE OF DECISION: July 8, 2016
APPEARANCES: Reginald Wilkins Tenant _
Tommy Suh Owner Representative
Darryl Glass Property Manager

SUMMARY OF DECISION

The tenant’s petition is GRANTED IN PART. The decreased housing service
claim is DENIED.
' INTRODUCTION

The tenant, Reginald Wilkins, filed a petition on January 21, 2016, which
contested a monthly rent increase from $851.49 to $950.00 on the grounds that the
increase exceeds the CPI adjustment and is unjustified or greater than 10% and that he
did not receive the Notice of the Rent Adjustment Program (RAP) at least six months
before the effective date of the contested rent increase. He also claimed the following
decreased housing services:

1. Shower 'Ieakirllg;
2. Kitchen floor is uneven and buckles;
3. Rat infestation in building in front of tenant’s building.

The owner filed a timely response, which stated that the RAP notice was provided
to the tenant on June 23, 2014, and denies the decreased housing service claims.
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THE ISSUES

Has the tenant received the Notice of the Rent Adjustment Program?

What is the tenant’s monthly base rent?

Have the tenant’s housing services been decreased and if so, what amount of
restitution is owed to him?

WN =

EVIDENCE

Notice of the Existence of the Rent Adjustment Program/Rent History

The tenant testified that he has never received the Notice of the existence of the
Rent Adjustment Program (RAP). He moved into his unit in June 2008 at an initial
monthly rent of $850.00. He paid this amount from January to April 2016, and these
checks were returned because the owner stated that the check amounts were incorrect
and should have been $950.49. At the time of the Hearing the tenant had not paid rent
for May 2016, and testified that his rent was not due until May 15, 2016. He is currently
paying $850.49 and testified that pursuant to a prior hearing decision he should pay this
amount until August 2016."

The owner provided copies of letters for January and February 2016, addressed
to the tenant, which stated that his checks in the amount of $852.00 were being
returned because it was not the correct amount, which should have been $950.49, and
that he was $2,024.96 in arrears.?

- The owner provided a copy of a RAP notice to the tenant dated June 23, 2014,
and a copy of an envelope addressed to the tenant, which was postmarked “June 23,
2014.” The tenant filed a prior petition in case T15- 0219, and denied that he had ever
received the RAP notice. The hearing officer in that case determined that the tenant did
not receive the RAP notice. However, the owner did not appear at that hearing due to a
scheduling error so there was no evidence to controvert the tenant’s testimony.

In this case, the owner representative testified that he provided the RAP notice on
June 23, 2014, and provided a copy of the RAP notice as well as an envelope with a
postmark of June 23, 2014.

The prior hearing decision set the tenant's monthly contract rent at $1,057.00,
with a credit of $100.00 for work performed by the tenant, which reduced the monthly
rent to $957.00. The tenant testified that this credit ended in September 2015. The prior
hearing decision granted a rent reduction of $21.14 for a leaking roof and ceiling in the

' T15-0219, Wilkins v. New Bridge
% Ex. No. 17-18; 36-37
% EX. nos.8-9
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bedroom, and $21.14 for a rodent infestation.* The prior hearing decision stated that the
owner could increase the tenant’s rent by $42.28 upon completion of repairs to the
bedroom roof and ceiling and provision of a monthly pest control service. The city
inspector stated that all repairs had been made and abated by June 29, 2015.° The
prior Hearing Decision also determined that the owner could increase the tenant’s rent
to the contracted amount of $1,057.00 by providing a 30 day RAP notice pursuant to the
Rent Ordinance and Civil Code Section 827.

Decreased Housing Services

Shower leaking-The tenant testified that the shower was repaired in October but
the owner used shoddy material and the shower is leaking again. He further testified
that he called Horizon Kent, the maintenance person, in late January or early February
2016 about his complaint. The tenant called a city inspector who came to his unit in
March 2016 but he did not tell the inspector about his complaint about the shower. The
owner representative testified that the tenant has never reported this to management
and the first notice about this complaint was at this hearing.

Kitchen floor buckling-The tenant testified that when the city inspector came to his
unit in March 2016 he told the tenant that it was okay to have uneven floors in old
buildings. The owner representative testified that at the inspection of the tenant’s unit
the city inspector told the tenant his complaint about the kitchen floors was unfounded.

The prior hearing decision stated that the kitchen floors were repaired in May
2015.° Additionally, the record notes from the city inspector state that the kitchen floors
were repaired by June 18, 2015.7

Rodents in building in front of tenant’s unit

The tenant testified that there are rodents in the building in front of his unit and
there are rats in the basement area, and he had to get a cat to fight off the rodents. He
reported this to the city inspector. ‘

The owner representative testified that during his inspection in March 2016 the
inspector stated that he did not notice anything and there are four other tenants who
have not made any such complaints. The inspector’s notes also indicate that the rodent
issue was abated on June 29, 20158

4 See fn.1

5 Ex. No. 28-

% T15-0219,Wilkins v. New Bridge, p. 7
7 Ex. No. 34
¥ Ex. No. 32
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Notice of the Existence of the Rent Adjustment Program/Monthly Base Rent

The Rent Adjustment Ordinance requires an owner to serve notice of the
exrstence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy® and together with any notice of rent increase.'® An owner may cure the failure
to give notice at the start of the tenancy. However, a notice of rent increase is not valid
- if the effective date of increase is less than six months after a tenant first receives the
required RAP notice." Based on the evidence submitted the tenant received the notice
of the existence of the Rent Adjustment Program (RAP) on June 23, 2014.

The prior hearing decision in T15-0219 determined that there was a continuing
decreased housing service regarding a leaking roof and ceiling in the bedroom and
granted $21.14 based on an ongoing violation. The hearing decision also stated that the
contracted monthly rent is $1,057.00.

The prior hearing decision in T15-0219 determined that the tenant did not receive
the RAP notice on June 23, 2014. The owner did not appear at the hearing so there was
no controverted evidence by the owner regarding the issue of service of the RAP notice
in"June 2014, However, in the current case, the owner appeared at the Hearing and
provided sufficient evidence to support a finding that he provided the tenant with the
RAP notice on June 23, 2014. Therefore, the tenant's monthly base rent is $1,057.00
before deductions for current decreased housing services.

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is considered -
to be an increase in rent and may be corrected by a rent adjustment.” However, in
order to justify a decrease in rent, a decrease in housing services must be the loss of a
service that seriously affects the habitability of a unit or one that is required to be
provided in a contract between the parties. The tenant has the burden of proving
decreased housing services by a preponderance of the evidence. The tenant also has
the burden of proving notice to the owner about a complaint and the owner must be
afforded a reasonable opportunity to respond to the complaint.

Shower leak

? 0.M.C. Section 8.22.060(A)

' 0.M.C. Section 8.22.070(H)(1)(A)

OM.C. Section 8.22.060(C)

2 0.M.C. Section 8.22. 070(F); O.M.C. Sectlon 8.22.110€
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The tenant has not sustained his burden of proof of notice to the owner about his

complaint regarding the shower and compensation for this item is denied. However, the
owner is now on notice of this complaint.

Kitchen floor buckling

Compensation for this item is denied. A city inspector determined that this issue
was abated on June 29, 2015. Additionally, this issue was decided in case T15-0219, in
which the hearing officer determined that repairs were made in May 2015, and granted
compensation for a past decreased housing service until May 2015.

Rodent Infestation

Compensation for this item is denied. The owner testified that the city inspector
made a site inspection in March 2016 and found nothing. The Order in T15-0219 which
granted $21.14 for a continuing decreased housing service regarding rodents is
superseded. The owner did not appear at the prior Hearing. In the current case, the
owner testified that when the city inspector made the site inspection in March 2016 he
did not find any evidence of rodents. This was corroborated by the city inspector's notes
that determined that the rodent issue was abated on June 29, 2015.

There is an outstanding issue regarding a current decreased housing service
about a leak in the roof and ceiling in the bedroom pursuant to the hearing decision in

T15-0219. The tenant is entitled to a rent reduction of $21.14 until this condition is
repaired.

ORDER

1. Petition T16-0038 is granted. in part. The tenant’s legal rent from November 2015
through July 2016 is $850.49 pursuant to the Hearing Decision issued in T15-
0219. The tenant's base rent is $1,057.00 monthly, effective August 1, 2016,
before deductions for current decreased housing services.

2. The tenant owes rent for January through July 2016, in the amount of
$5,102.94."

3. The tenant is entitled to a continuing monthly rent reduction for the condition of
the leak in the roof and ceiling in the bedroom, in the monthly amount of $21.14.
The rent payments are amortized as follows:

" This assumes that the tenant has not paid rent for May, June or July 2016; If so, this amount may be offset against
the rent underpayment

5
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Base Rent $1,057.00
Less $21.14 for current decreased | - $21.14
housing service
+ rent underpayments + $425.25
$5,102.94/12=%$425.25

Rent payment commencing August 1, | $1.461.11
2016 and ending July 1, 2017 :

4. When the owner repairs the leaking roof and ceiling in the bedroom he may
increase the tenant's rent by $21.14, subject to compliance with the notice
requirements in the Rent Ordinance and California Code Section 827.

5. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) days after service of the decision.
The date of service is shown on the attached Proof of Service. If the Rent
Adjustment Office is closed on the last day to file, the appeal may be filed on the

next business day.

Dated: July 8,2016 Barbara Kong-Brown, Esq.
Senior Hearing Officer
Rent Adjustment Program
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For filing stamp.

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CasE NUMBER T16 - g1 28 AC. OWNER RESPONSE
Please print legibly. |
Y0u1 Name Complete Address (with zip code) _ e g
(),w By (Jk@\;g N@ @,\%@W\ Iy 3@ ‘ﬁ‘«@\r@\@/ 2,) Phone: 3}{). 32,5154
& %m e I-g 0 Email: ) '
Moraae, CA  4455( :

Your Representative’s Name (if any) Complete Aldress (with zip code)

A dvent ?VOEDWH@S/I{@Q V600 Mac ket Bl
Oeldand, CA gugos

Tenant(s) name(s) Complete Address (with zip code)
p

P\&\}m\é\ Wiling RECIRPIANES
Q OokNand, CA AH6g7

Have you paid for your Oeﬂdand Business License? Yes E{No O Number
(Provide proof of payment.) '

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes M/No (]
(Provide proof of payment.)

There are _ f residential units in the subject building. [ acquired the buildingon __ /  /

Ve
Is there more than one street address on the parcel? Yes No [,

I. RENTAL HISTORY

The tenant moved into the rental unit on OS) Ol / 204D

The tenant’s initial rent including all services provided was $ | &00 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes v No I don’t know If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No \/f

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 1
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes * " Noiii i - ;. If yes, on what
date was the Enhanced Notice given? . Did you su;hpl_it;._ai copy, of the Eph_gqced Notice
to the RAP office within 10 days of serving the tenant? Yes NGY 2 58 Not dpplicible? there was

no capital improvements increase.

Begi’n with the most recent rent increase and work backwards. Attach another sheet if needed.

F*Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective ’ TO TENANTS with the

(mo/daylyear) (mo/daylyear) From To notice of rent increase?
12/ollaas |Oljapoy |° 85049 | 950. 44 Z:jf ONo

SN : $ 0 Nc

O50% [ o8 apyH \000_%° 10517 .00 res  OMe

_ $ $ OYes ONo

$ $ OYes ONo

3 ) ) OYes 0ONo

$ 3 OYes ONo

II. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing improve- Repair Costs Return Service (if
Increase annual Service ments purchased
_— increases ) Costs before
4/1/14)
OVt/ o O O O O o ot
01 Lg GRL
o O 0 O o o Qlednl Lion
SN
O 0 O O O O
O 0 O O a O
O O O O O 1
O O 0 O (] O
-0 i O O o ..g

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner’s Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than 'seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15 2
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1II. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet - Submitga:qy_goc_urpents,

photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), .
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or after
* January 1, 1983. : '
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days. '
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

N AW

V. IMPORTANT INFORMATION

Time to File, This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6™ F loor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p-m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing,

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 ‘ 3
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V1. VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the laws of the State-of Galifornia that all statements

made in this Response are true and that all of the documents attach&d ‘hareto are true copies of
the originals.

: *J,j@y» O2{ 1a] 3014

Owner's é\i%nature Date

VIL. MEDIATION AV AILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing,

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation session if the owner does not file a_response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

! agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Owner’s Signature Date

Rev. 2/25/15 4
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Tile- 0053 00\

CITY OF OAKLAND @ S| Ferdseseme
RENT ADJUSTMENT PROGRAM . i Jian 2
Mail To: P. O. Box 70243

QOakland, California 94612-0243
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly :
Your Name Rental Address (with zip code) Telephone
o u 7lec
AEGINALY_WICK/NS 11733 -80Sy (FakiAnp  ~ |50 677 16 ]
our Representative’s Name Mallmg Address (with zip code) A Telephone
Property Owner(s) name(s) . Mailing Address (with zip code) . | Telephone L
: e . o Jsro 250 T8
ADVENT /600 /L/ACV/{MTHU/_& Bl CALLAMD |0 S 4004/
» _F4ea " 26 & $370
Number of units on the property: 4
éﬁ;:i;g}ﬁ yourent House ~ Condominium Apartment, Room, or Live-Work
Are you current on your N ) Legally Withholding Rent. You must attach an
rent?.(circle One) Yes No explanation and citation of code violation.

- 1. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one¢ or more of the following grounds:

%] (a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(¢) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

4 (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
y contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not g1ven to me at least six.
x months before the effective date of the rent increase(s) I am contesting.

/| (f1) The housing services I am being provided have decreased. (Complete Section 11T on followmg page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the ‘enhanced _
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(j) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1,2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15
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1. RENTAL HISTORY: (You must cbmplete this secfion)

Date you moved into the Unit: . Initial Rent: $ /month

. When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: /2 - /- /5 . If never provided, enter “Never.” -

e Is your rent subsidized or controlled by any government agehcy, including HUD (Section 8)? Yes @9

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If

you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increa'sed [ Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) : ‘ Petition?* Notice With the
' Notice Of
. From To ’ Increase?
' . : $ e s . es ONo . O Yes 0 No
(2115 [~ =& 4517 950 Y
RS $ OYes ONo ~OYes 0ONo
3 $ - OYes {ONo OYes [ONo
$ b O Yes O No 0 Yes 0 No
b 5 OYes [ONo 0 Yes ONo
s $ OYes ONo OYes - ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the

existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases. o
JoDE 7 Com P

List case number(s) of all Petition(s) you have ever filed for this rental unit: 7i5-03] Cf y H 5D IO 4

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? ' D.Yes DONo
Have you lost services originally provided by the owner or have the conditions changed? Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? - &Yes ONo

If you answered “Yes” to any of the above,"please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the

service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland Code Comphance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381
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1V. VERIFICATION: The tenant must sign:

1 declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to’ the petltmn are true copies of the
originals.

o2

gl LACLD | /> 2[-/C

/T/en/aﬁt’s Signature ' Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a

hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted By a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees

charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to sch'edul,e your case for mediation, sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff Hearmg Officer (no charge)

\//VO Lrec // /C/Q///,/ ’ . /[~ 2/ -/

Tenant’s Signature _ ‘ Date

/£
\48 IMPORTANT INFORMATION:

-Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of" notlﬁcatlon by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by

appointment. For an'appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
-Pamphlet disfributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
Other (describe);

Tenant Petition, effective 1-15-15 ‘ Qﬂﬂﬂ'? q



To: Code and Compliance

Hello, my name is Reginald Wilkins. Last year, | filed a Code and Compliance
complaint, #715-0219. in that complaint, | pointed out leaks in the shower and
roof, an electrical outlet that needed repairing and an uneven floor in the kitchen.

Some of the repairs were made, hbwever, they were done shoddy and with not to
much attention. For instance, the shower is leaking again and the kitchen floor
continues to buckle, sink and is uneven is several spots, which is a tripping hazard.
| contacted the maintenance manager for Advent Properties, Mr. Horizon Kent.
He came out on January 11, 2016 and verified the repair that needs to be made to
the kitchen floor. | am on disability and I have enough difficulty walking as it is.

| also complained of a rat infestation in the building in front of m'e, which they

also manage. The building is about 30 feet from my residence and there is still a
major rat infestation there.

Also, I was sent a RAP notice in December 2015 saying that my rent will be
increased January 2016 from $850.49 to $950.49.

But, in the decision for complaint#T15-0219, it plainly states that my rent is to be
$850.49 until August 2016. | tried to point this out to the manager who says that
ruling doesn’t hold. I also pointed out that a RAP notice has to have more than a
one month notice involved. He said that | received a RAP notice in 2015, but as
the complaint readily proved, that was not the case. | also informed him of the

more than 10% increase he was trying to enforce. None of this seems to matter to
this person.

On January 15" as per my rental agreement, | paid my rent. | placed a check in
the amount of $852.00 in the nightbox. The manager came out and said that was

not enough. 1 again informed him of the ruling. He said he would give me a three
day notice.

nnen7e



