City of Oakland S O R
Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721

Appellant’s Name
tRockridge Real Estate LLC : Landlord Tenant O

Property Address (Include Unit Number)
1568 Madison St., #16, Oakland, CA

| Appellant’s Mailing Address (For receipt of notices) Case Number
1568 Madison St. #16 T15-0684
Oakland, CA 94612 ' Date of Decision appealed
, May 20, 2016
Name of Representative (if any) Representative’s Mailing Address (For notices)
Danie! M. Bornstein, Esq. : Bornstein & Bornstein

507 Polk Street #410
San Francisco, CA 94102

| appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanat/on is required (see below). Please attach
additional pages to this form.) -
1. 0O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board deo:s:on(s) and
specify the inconsistency.

2. The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. [ The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. - The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. [ | was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hear/ng if
sufficient facts to make the decision are not in dispute.

6. 0O The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.
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7. B Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are llm/ted to 25 pages from each party. Number of pages attached &l Please number aftached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your _appeal may
. be dismissed. _| declare under penalty_of perjury under the laws of the State of.California.that.on.

Wune ), 20816 _, | placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name . Ronald Miller, Jr.

Address 1568 Madison Street #16

City, State Zip

Qakland, CA 94612

Name

Address

City, State Zip

DATE Jun}evl_, 2016 -

IMPORTANT INFORMATION:

This appeal must bé received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.

If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

e Appeals filed late without good cause will be dismissed.

* You must provide all of the information required or your appeal cannot be processed and -
may be dismissed.

¢ Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

» The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

 The Board will not consider new evidence at the appeal hearing without specific approval.
e You must sigh and date this form or your-appeal will not be processed.
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T15-0684

EXPLANATION BY APPELLANT
Attachments 4 & 7

Appellant, Rockridge Real Estate LLC ("Appellant"), is the owner of the residential
property involved in this matter, located at 1568 Madison St. #16, Oakland, CA 94612.
Appellant purchased the property on December 14, 2015,

The following is relevant evidence, attached, that was presented to the Residential Rent
Adjustment Program at the hearing on May 6, 2016:

9/2/05 Lease agreement
5/7/06 Resident manager job description signed by previous manager, Durrell
8/5/09 Lease agreement
2/4/10 Important notice that Respondent replaced Durrell
- 9/15/15 Resident’s certification of terms — Estoppel certificate
12/15/15 Notice from Appellant to all tenants re new ownership

MmO 0w R

The hearing decision, issued on May 20, 2016, ignored substantial evidence of the actual
rent assessed to respondent Ronald Miller, Jr. (“Respondent”). Appellant presented the following
evidence, among others, to show Respondent’s true rent: ‘

1. 8/5/09 Lease agreement August 5, 2009, that shows that, at that time, the monthly
rent was $925.00; and
2. 5/7/06 Signed resident manager job description and compensation agreement with
"~ Respondent’s predecessor

3. 2/4/10 Important notice sent to tenants

4. Resident’s Certification of Terms — Estoppel Certification dated September 15, 2015,
which Respondent signed and acknowledged that the original rent was “$950 with a
[$]400 credit each month for manager.”

The evidence shows that, when Appellant’s predecessor in interest hired a manager,
Denis Durrell, on May 7, 2006, they agreed in writing that Mr. Durrell “will receive $350 per
month and a free parking space as a credit towards manager’s apartment rent. Upon release of
this title and its duties, the manager will once again pay full rent on the apartment in which he
resides.” Emphasis added. On February 4, 2010, Appellant’s predecessor in interest hired
Respondent as the new manager. There was no further written agreement between them, and
Respondent assumed the same terms and conditions of the manager position as Mr. Durrell
earlier had agreed.

Thus, the actual monthly rent during the relevant period was $950 “with a [$]400 credit
each month for [Respondent’s work as the] manager,” which it is undisputed that Respondent
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had paid. There was no change in terms of tenancy that required a RAP notice. Respondent’s
monthly rent remained the same at $950, and he still could have remained in possession had he
paid the “full rent.” Appellant had not increased the rent, but simply terminated the manager’s
position and rent credit that was part of the compensation package. Respondent acknowledged
his $950 rent as the full rent in the estoppel certification he completed and executed on
September 15, 2015 (Exh. “E”), and it was the full rent that Respondent failed to pay.

In addition, the RAP improperly adjudicated the value of rent that Respondent was
required to pay as such issue was necessarily decided previously in the Superior Court unlawful
detainer case entitled Rockridge Real Estate v. Miller, et al., Case No. RG16799790. On March
3, 2016, the Superior Court entered judgment in favor of Appellant and against Respondent for
restitution of the premises. The RAP decision is inconsistent with the court’s earlier decision in
the following ways:

1. On January 12, 2016, Appellant filed an unlawful detainer complaint for failure to
pay past due rent of $400 in January 2016;

2. Respondent answered the complaint on or about January 27, 2016. Among the

affirmative defenses he raised was item no. 7: “The three-day notice to pay rent or

quit is defective because it overstates the amount of rent due.”

3. On March 3, 2016, the superior court entered judgment for Appellant, thereby
necessarily adjudicating that the amount of rent due was not overstated and
Respondent’s failure to pay justified Respondent’s surrender of possession and award
to Appellant of $400 in back rent, $950 in holdover damages, and litigation costs.

The RAP is barred by the doctrine of res judicata from determining this issue, and also has done
so inconsistently with the superior court’s determination earlier in the year.

Respondent is precluded from relitigating in this RAP action an issue that was actually
litigated or necessarily determined in the unlawful detainer lawsuit that was taken to final
judgment on the merits. The doctrine bars relitigation of issues “actually determined” or
“necessarily decided” even if facts relevant to the issue were not brought out in the prior
proceeding and even though some arguments bearing on the issue were not then made. See
Bernhard v. Bank of America Nat'l Trust & Sav. Ass'n (1940) 19 Cal.2d 807, 810; Parklane
Hosiery Co., Inc. v. Shore (1979) 439 U.S. 322, 326, fn. 5; Mooney v. Caspari (2006) 138
Cal.App.4th 704, 717-721.

In the Superior Court matter, Respondent rejected the resumption of paying full monthly
rent when Appellant, the new owner, terminated Respondent’s managerial services and his
corresponding rent credit of $400. In granting to Appellant judgment for possession, back rent
and daily damages of $1,350.00, the court had necessarily decided that Respondent’s refusal to
resume paying full rent lacked merit. The RAP may not contradict the court’s earlier judgment,
as it has res judicata effect in the RAP proceeding. See, e.g., Gonzales v. Gem Properties, Inc.
(1974) 37 Cal.App.3d 1029, 1036-1037. :

Finally, the issue is moot. Pursuant to the court judgment, Respondent has been evicted
from the premises and no longer is in possession. '
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LEABE AGHEEVENT

9yl S.eptember 208,17 bewwen

- THIS AGREEMENT s ma shnd ontever into this .l o

{Duy) tMunih) {¥uni)
1. /%w_f .»5.7{4*»« Mf YA 27 VR “Owner!/ Agent”, wﬂase atidross and phone

Name B -Ownnesiiygont)
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mntb i bre . } £ /r) b K

{1ddrasy and Yelophone wf Ownartgent)

antd _ . - ,/7)64;-"4 ég)'f//\f @A‘/ : — . “Resident.”
PHEPARTIES AGREEASFOLLOWS: ' ‘

1.  GENTALURIT: Subject (o thetenns aud conditiona of this A grogiment, Owner rents 1o Regident and Residerit rauts from Owne, for residantiat

oo anly, the promisck lovated ut; ./ A0 Madgron ST  Unit #(if applicable) 7
! (Srian Aldriss)
Db dwarts. cA, A UEL D
tStiw § (Zip) |
Z,  RENT: Rept is due iy advance on the L ___day of ench and every o, at'$ &S O permonth, beginning oo i?/«ff/ 6.3, payahle
' (Do)

al !f A a8 MNeadis pA  C ]~ Paytoonts made in person may be delivered to Owner/Apent between the
) ’ £ -gildross W pupiidils shuitld ke delivorad) }
hptirs of £ Arrdnd, & 479 __ on the following days of the wesk:

T

Fonday L Tuasay TITWe g Sy

Auteptable meihods pf puymenl: - ' '
i Persanal Check WCughior's Chocke Tl Money Order T BFT/Crsdil (seer Owner/Agenl. for detulls) and,ﬂ.‘tash

(frent 1s patdzattor ___3 of the tonth, thees wil biea late chagge of ) D ___nsswssed, Pursuant to Callfornia law, if Resident
pusses & vhepk on injufticient funds, Resident will be Hable Lo Ownar/Agent for the amount of fhe cheuk and a service charge of § __2..g
the finst chevk passed on insufficient funds, and $35 for sach subsequent check passad on insuffielont funds.

Leps SO /2

ot A e 2

ant to-exoeed $25 fo

3, SECURITE DERPOYIT: Restdent shall deporlt with Owner/Agent, as a yeeurity deposit, the surn 6% __Len

[1 prive ta tiking pysscasion of the nit or Cln Tases (AN i {eheck vng). ) b fon Ceo- é’U < /’a] / ol

' Toll = 0@ el psTe :
Resident shistl not uge the security daposlt to puy any mouth’s rent. Owner/Agent may withhold from the seourlly deposil only such amounts a3
ure ronsonahly necegiary 1o romedy Resident defults ineluding, but not Hmited to; the following:
i o thie payiant of rent,
ey te this premisey caused by Resident, sxcluglve of axdinary wear and tear, and/or
remises, if necorgary, upon fermination of the fenancy {0 order to rehim the vl 10 the same level of cleanliness it was
wtioh of thie-tenaney,; rud/or :
{d) torasfors, vaplace, of return pergonal propedy orupputeninens, gxclusive of ordinary wear and tear,

Mo lamrlhan”l zfdm_;‘-;déiys: afiar Owmer/Agent has regalned possusion of the premizes, Owuesr/Agent shall return any remaining portion of
such vedurty depost o Residenl. '

s

; :__-i__ _ﬁ_g\_ﬂi. beglnaing un ﬂ_’,?-«_[@_;f_’and ending on . S A%Zf?é , ot which time this
» {ferm) wi g fhon  ppH il

Lonse shal terbials without further nptice. Any holding over thereafer shal) regult in Resident being Iiable to Ownei f‘~gani'.!’6'r~daily ventul
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CASH PAVIVIENT: T
has previously attsmpl

thve Resident that this R

dishonored instrument]

16 Owner/Agentmay demand-or requite cashas the exclusive form of payment-ofrent o deposit of security if the tenant
bd to pay the Owner/Agent withi a chieck drawn on insufficient, flinds or the tenant has insteucted the drawes to stop
alt, or exder for the payment of money. If the Owner/ Agent chooses to demand of require cash paymentunder these
aetfAgent shall give;the Resident & wiitter: ndtice statingtliat the payment instrument was dishonared and informing
taident shall pay in cash for a period deterinizied by Owner/A gent, not to excead three inoniths; and attach a copy of the
to the notice,

L‘é’é shall be coeupied only by the following named person(s):

QTCCUPANTE: Pio
_Deaes | Doerell  uprzluwe
Neme . Birithdate Nanme Birthdate
Nape Birthdate Name Birthdate
PROFIBITIONS: Withant OW‘H&i‘/Ageﬂt'S' ptiLir wiitten permission as an addendum to this Agreement, no pets, no watet bads or liquid-fillsd

famiture or,

c.ent shall be kept or allowed ih or about the premises.

QUIETENJOYMEN

gommit wagte-ormiisa
teriination of this Agr

REPAIRS AND ALT
Agents prier written g
buit.are not limited to, ¢
Lien recordation orpro

n ehinging |

-

. ACCEPTANCEOT]
plumbiivg, heating #nd

. CARE, CLEANING,
subject 1o iormal wear
fixtures, which are.rén

saipe level 6
Ehich
Restden

level of sleanlin
sedpling. Reglt
s giests or i1

atly inswratids polioy-ht

. UFHLITIES: Residen
gLt

drpss, and-felephons number of any new telecn

TrResident shall nor vielate any eriminal or civil law, erdinance or'statute in the use andoceupancy af the premises,
idé, dnnoy, molestor interfera withi any other Resident or neighbor, Any such action mdy result In the hinmediate
sgmenfas provided herein and by law, .

SRATIONS: Bxceptas provided by law, no repairs, devoratirig or alterations shall be done by Resident without Owner/
nsent. Resident shall netify Owner/Agent In writing of any repairs or alterations contemplated. Decorations include,

jatnting and wallpapering. Resident shiall hold Owsner/A gent harmless and tadermify Owner/Agent agto any mechanies

eeding eaused by Resldent. Resident may not make any alterations to cable or telephone inside wiring (such as may
slesonuiiunications providers or adding phoue lines) without prior written consent of the Owner/Agent. The notice shall

mmunieatio Resident agrees to pay all costs resulting from the

d nid ion-atthe-lime of move-n
H T

sarwnd tear,
PREMISES: Resident has inspected the premises, fumnishings and equipment, and has found them tabe satisfactory, All
electrical systems are operative and deemed satisfactory.

MAINTENANCE ANDINSURANCE: Residentagraes tolsave the,pfemises in the same condition s it was recelved,

and tear. Except as prohibited by law, Resident shall keep the premises and furniture, furnishings abd appliances, and
ed for Regident’s exelusive use, in good order and condition, Upon move-out, Resident agrees to refurn the unit to the

gss.it wag in at the inception of the tenancy. Resident O is [ iy not (check one) responsible for the upkeep.of the yard
dent shall pay Owner/Agent for costs torepair, replace or rebulld any portion of the premises damaged by the Resident,

yitess, Resident’s property is not insured by Qwner/Agent. Resident {s nat a co-insured and is expressly excluded from
Id by Owner/Agent which is now in effsct or becomes effsetive during the term, of tiiis Agreement.

 shall pay for all utilities, services.and charges, if .any, made payable by or predicated upon occupancy of Resident, except:
TR, ,

WAIVER OF BREA
The rgoeipt by Owner,
suish Breaclr. I¥o watv

liablefo

e b, b EpD
WJ a

CE: The walver of tither party of any breach shall not be construed to be a continiing waiver of any subsequent breach,
Agent of the rent with the knowledge of any vialation ofa covenant or condition hereto shall not be deened a waiver of
ity eithet party of the provisions hereln shall be daemed to have been made unless expressed in writing and signed by
I3 Agreament, )

AL LIARILITY  The undersigned Resident(s), whether or notin actual passession of the premises, ave jointly and

| obligations under this Rental Agreemsnt, and shall indemuify Owner/Agent for liability arsing pelor to the

téfrtuimz{tinhi éf"ﬁﬂ_&&nt&i #greement for personal injuries or property damage caused or permitted by Resident(s), their guests and
invitess, This does ng
by law,

ert Assotintion Approved Form
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t waive “Owner/Agent’s duty of eate” to prevent personal injury or property damage where that duty is imposed
i

v allows Owner/Agent ar his/her emplayee(s) to entér thepremises for certain purposes during nenmel business hours,

i ;pr_dv.'fde writter notice to the Regident prior to the entry of the dwelling unit whenaver required by state law, (Clvil Code .
iiapt's o

on-vomypliznce with Owner/A gent’s lawful requedt for entry is a materlal breich ofiliis Agreement thiat may be

ded herefn aud by law.




e ifblat not this A‘gneamenmssSgnedl Ay rtempted sublettingor

; ONTRNCE: o purilon of thes jramises stinll b B
T Dt } dtable broach ol fhis Agreertent and onse for mmediate termination

11] it the elevtion of Ownersh genl, be 4 Rrome
sy, '

ie cyent thal Resident breachosthis Lesge Agresment, Ownetagent ghall be allowed at Qwnr/Agont's seretion,

o exercisd miy oralLremedios provided OvwnerfAgent by Clitfurnia Clvil Code Section 19512 and 1951.4, Damages
' Hipe of the award of (he aoutit by whidl the impaid rvent for thie balaitae of the term afler
pacificd in 1he Lnase Aproatienl, sxcovdsthe amodnl of such tenlal logs for ths sanie period

T SR

17! BRE

g tlpithé eventalthe sule e ofinnnce oTthé propoty: I Owher! A gerit firegents to Residenta "Restdant's Cortifivation of
it Cantifindtien,” »ﬂy'ot}i_a_r sirtilar Egtoppel Cerfification forim, Restdent ugrees tu exetule #nd deliverthtcertifionteacknawledging
A gimeranit by writrrodifled and in Fult fotce'nnd effeat, ar fn full furce and offect as modifled with the couseitl of Owner/Agent, and

£ Hierrodificutions, willin ten {10)-days al wiilten notice. Fallurelo camply ghall b deorned Residont's acknowladghient that the
certificale spsubmibed by Clwitst/Agent ls true and sorrect snil may be relied upon by any lender or purchasger.

AMIORE DETECTION D} VICK: The premisng are equipped with a finclioning smoke.detectinn device(s), and Resident sfinll be responsihie for

| gviee vredk! atyff fmmedialely reporting any probloms, mainienance os neet forrepais to Owner/Agent. I buttery opordted, Regidenl
‘ “chinglig e datectors batery as neessary. Crwher/Apent siall have o right to enter the premilses to eheele and mainialn the
sitioke detoction device-as plavided by law,
arttent of Tustice, sherifls departments, pulics departmeits serving jurisdictions 0f 200,000 ot more and many other

thgrtics maintaln Eor public acoess a data bass of the locationy of persans required to reglsier pursuant to paragraph (1)
toi] 290:4 61 the Poual Clode. Thedata bass s upddted ona quurierly bugis ani u soures of laformaticn ahout the

Sere alf In any neighbothoad. The Department of Justice also mainiatng & Sox ORonder Tdentificatlon Line trough which

ingatiies dhattindivitale ay be miade, ‘Thisis # “900" telephone servico, Callers must have sjecitfc information about individuals they are

checking, Infarmationregardlig neigbborhioods [s nol avattable thinugh the “900” telephone service.

24 A By Infiintivgasprovidad, Resident acknowledges recelpt of the fellowing. dp‘p‘l'lcnbte addendn, as indicated, copies of whicharo
hetatn, and.ave Mchrporaled ag pad of this Agrergiept. )
Poligiile & Rulss j -".‘v‘.mro.kn Petactor Agreemant = CC&R

qveOut Hemnization o Fal Aprecinsit

Cloiy tioe — Ashaulogs Addendum . :
__Ratalllite Aﬂdelijum ‘ Tead Disclogure Atideadum Othet:
. _Poal Rules e Mald Addendum Other:

BATHTIAE TO G el e o LY S TRTED 1n MRELTIOAN s TO rEuan
R AGRERMENT{This Agrsement, which includes all attachments roferrud o above, conalitutes the entire Agresineutbetween thopartles
{Fied exepp! it writing and signed by all parties. Orwret/Agent, nor an nent or employee of Owrier/Agen! hus inado any

dtherthan thoss set forth Herein, .

rgative credil report refleeting on your oredis Isloty rray be submitied Lo 2 crod(t reporting sgency f you fai) to Fulfill

Igatons, Resideot expressly Mithorizes Qwhei/Agent (in clurling # collection agoney) to obtain Resldent's consimer

dh gentmay use LM attempting to collest pagt du tent paymenty, late faes, or other charges froth Resident, both duting
resmantand thereafier,

ny legal action or proceeding is hruught by either putty to enfarce dny partof this Agresment, the provailing party shull

her relief, reasonuble ultorngys’ fews and ehuitt costt, unless one of the following two bones is shecked:

raovet, in addition (o all olherralief, attowneys” foes ot o oxomed b , plug court costs,

bitsible For thelr ovim attorneys' feea nml courl costs. .
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RESIDENT MANAGER JOB DESCRIPTION

The following is 4 list of job responsibilities for the manager at 1568 Madison St.

L.

Rents: Manager is responsible for the collection and delivery of rents and all
noneys received from tenants. Rents are to be given to Brian Swayne or
Freda O’Brien, Manager is responsible for accounting of rents in the
building and will keep a formal record of each apartment’s account. The
record will be available to owners upon request.

. Vacaneies: Upon vacancy of apartments, manager is responsible for

schedulifig afid SHOWIng apartments o prospective tenants, This 18 to melude
two evenings a week and algo at weekends. Upon approval of prospective
tenant, manager will supervise leasing arrangements, signing of agreements,
doing walk through inspection, collection of moneys and transfer of keys.

. Tenant Service: Manager shall act as agent for owners and shall service the

needs of tenants in the building. This includes unlocking doors at a
teasonable hour and a reasonable number of times, listening to complaints
and forwarding information to and from tenants.

. Cleaning: Manager is responsible for cleaning interior of building common

areas such #s vacuum hallways and stairway, cleaning laundry room, parking
area and oytside steps. This should be done on a regular basis.
Outside Plants: Manager is responsible for upkeep of plant area at the

- front of the building and includes removal of ttash, trimming of

plants, watering etc. '

. Garbage: Manager is responsible for keeping garbage atea clean and

compressing the trash and recycling bins when necessary to prevent
overflow, | . -
Minor Maintenance: Manager is expected to perform minot
maintetiance, which includes but is not limited to changing common area
Light bulbs, installation of washers in dripping faucets, minor plumbing on
j-traps under bathroom andkitchen sinks, repair minor leaks at water

N~y
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hoses, replace toilet valves, change locks and any other miner repatrg
deemed necessary by owner,

8. Tenant maintenance requests: Manager will alert owners to requests
made by tenants and follow up with tenants once malntenance is done to
ensure tepant satisfaction.

9. Tenant Communication: Manager may be asked to deliver
communications (both verbal and written) to tenants. This may include
leg 1ogs. Notiees from tenants such as 30 day notices and complaints
will be relayed to owners immediately,

10. Seeurity: Manager is responsible for assuring the security of the entire

building

10. Other duties: Manager will perform other dufies ag needed and
deemed approptiate by Freda O'Brien and Brian Swayne,

COMPENSATION

Denjs Durrell as manager will receive $350 per month and a free parking space
as a credit towards manager’s apartment rent. This compensation is for services
at resident manager and will be paid in advance of worlk performed, Upon
release of this title and its duties, the manager will once again pay full rent on
the apartrient in which he resides. The parking space may not be rented out to
any other tenant abd may be used by people doing maintenance in the building,
This is a 3 month trial and will be reviewed after 3 months,

Freda O’Brien and Brian Swayne Denis Durrell
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LEASE AGREEMENT

THIS AGREEMENT s made and entered into this _5 dayol /ey j/*" AN Y between
. _ {Day) FMonth) (Yéar)
Wi T P Y T AT ‘Ownr/Agent’, whose sddress and phone
(Name of Owne'dgent) _
nurmberare _lede JETHS . Ao disanl S Aablon Q6L
. {Atldrags shd Télaphone of CwherfAgent) .
and JTASol  gneefd  Alegateca  ond Jae bunelio s,  *Resident
THE PARTIES AGREE A8 FOLLOWS:
_.,_.......v,_ﬂ'x;ﬁ;"éléﬁfiﬁﬂ;;'imi;é@ﬁj%éiéiéiﬁé,—tv'éé%\ééﬁé%ééﬁﬂit:ié%é%é'::t-hfsﬁgreemeﬂl=,-=@wn'efframsfttrﬁesrdem*an‘dﬂéﬁﬁrﬂ“mﬁa from
Owner, fof resfdential use only, . _
tha premises loceted at; /S8 8 /SW@ ebigenl S ,  Unilt # (if applicable)_ /6
: (§lrast Adtrass) i . .
O e by ferme . CA__TLEL7
(G (ZF)
2. RENT: Rent Is due in advance on the /S day of each and every month, at $__“T2 & per month, baglnning on

oa 3 MA
z_f; »—érﬁ{-. g&(?p yable to Owner/Agent al £ f¢s At~ 427 L @y v:m&i el s Payments made In
h)

{Daty)

week, ..

person may be delivered to Owner/Agent batween the hours of Fet Mo and "?,;»?M

rManday £ Tuesday Friednasday.&Thursday 21 Friday (FSturday ErSunday £ Other

(Address where payments should He dellvered)

.. an thie following days of tha

Acceptable methods of paymant:

3

(g Tetala]

FONeTR L asiers Ghack,aeffi\:/loney Order O EF [/GredIt (s6e Ownar/Agent for detalls) and I3 Cash

If rent s paid after the 37 o the montt, there Wil be @ late charge of §_£"© __ assessed. The parties agres that {his

late fae iy

difficult to jfix the actual damage. This sum represants a reasonable endeavar by the Ownat/A

presumed la be the amount of damage sustained by tate payment of rent. (twould be impracticable or exfremely
gent to estimate fair average

compensgtian for any loss that may be sustained as a result of late payment of rent, Pursusant to Callfornta law, if Resident

passes a sheck on insufficient funds, Rasident will be liable to Owrer/Agent for the amount of

the check and a service tharga

of & '23 L not to excead $25 for the first check passed on Insufficlent funds, and $35 for éach subsaquent chatk passed on

insufficlentt funds. The Owner/Agent may refuse a personal sheck as the form of rant payment to cure & Three<Day Notice ta
Pay Rent pr Quit,

SEGURITIY DEPOSIT: Resldent shall deposlt with Owner/Aq,en y 85 8

AT Prior tofl

spourlty depost, the sum of §__ 7.
taking possession of the unlt ar 01 no later than/J-421 g:%eck ong),

- Resident shall not use the security deposit to pay any month's rent; Owner/Agant may withhold from the sacuiity depasit ordy
such amalints Bs are reasonabily nacessary to remady Resideént defaults Inciuding, but not timilad lo, the followlng:
(a) defaults in the payment of rent,
(b} to repair damages to the premises causad by Rasident, exclusive of ordinary wear and taar, and/or
(¢} to clegqin the pramises, If necessary, upon termination of the tenancy In order to return the unit to the same lavel of

clean
) tores
No tater
remalnlng;
TERM: Tt

Lease shy
for dally re

ness it was in at the inception of the tenancy, andlor
ore, replate, or return persoral property or appurtenances, exclusive of ordinary wear and tear,

an 21 calendar days after OwnerfAgant has regalned possesaion of the premises, Ownet/Agent shall return any
potion of such security depesit to Resiét%]? g

& tarm of this Agreemant Is for % {?2% 1IN beginhing onléof’;‘% ﬁ and ending on 3/ “:Et”') , at which time Ihis
ate te

(Tarn) {Da)
I terminate without further notice. Any holding ever thareafter shalt result in Resident baing liable to Owner/sgant
ntal damages squal to the current market value of the unlt, divided by 30. A "manth-to-month” (eransy subfsct to

the terms and conditions of this agreement shall be- craated orily If Owner/Agent acospta rent from Resident thersafter, and if -
so acceptad, lenancy may be terminated by Resident after service upor the OwnarfAgent of a wrllten 30-day Nollce of
Termination. Except as prohibited by law, that month-to-mardt ténanay may b lemiinated by the Owner/Agant by service
upon the Resldent of a witten 80-day notice of termination of tanancy. However, Civit Cade Section 1948.1 provides that “if

any tanan

or tasident has rasided In the dwelling for less than one year”, the Ownar/Agent may terminate the tenancy by

service Uon the Rgsic_f_e;m ofa writtan 30-day noticfg.

| Form 2.1~ Revissd 1/08 - ©2009 - Al Rights Reserved
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UTILITIES:

Resident, exvaptily

{chack az &
payment [s 3
CASH PAY)
sacutity Ift

has Insfrusted the drawse to stop paymaent on & cheek, draft, or order for the

ter demand ¢
stating that

perlod deteqmined by OwnerfAgent, not to excesd thtee menths,

Rasident shall p ulllities, services and charges, If any, made payably by or predica‘ted upon cocupancy of

SR Ao raa dResidant shall have the following Utllitles cannacted at all timas during the tenancy
hplicable); Bisas'@ilecliic (IWater (ITrash C18ewer [Othet . Disconnection of utilitiss due to non-
o material violatlon of this Agreement,

gy for ail

MENT: The Owner/Agent may demand or require cash as the exclusive form of paymsnt of rent ot deposit of
@ tenant has previously attempted to pay the QwnerfAgent with & check drawn on insuffictent funds or the tenant
: payment of money. If the OwnarlAgent chooses
t requlre cash payment under these orcumstancas, the Owner/Agsnt shall give the Resldant a written notice
he payrment instruntent was dishonorad and Infarming the Resident that the Resident shall pay In ozsh for a
and atlach a copy of the dishonored instrunent 1o the notica.

e isiol] PAN‘{S}_Prenﬂseg shall be gucuplad anly by the Tollowing named person(s):

o1

S i W 4

10,

————coitemplale

1.

12,

13,

14,

V. W 4 { » 4 F——
4\ Attt UBEE W RN S LEIR ]

Name
Au-J' &g &*ﬁ)

Birhdsafe Name Bivingate
,-f(.i\/ 3’4»/ &7

A

Lo ttix ok g 0y

MName

PROHIBITH
no gas or ef
aflowed in o

QUIET ENJ
premises, ¢
result in the
REPAIRS A
without Ows

harmlass ar

ad

Birthdale Name

Birthdate

permission as an addendurt to this Agreement, no pets, no waterbeds,
, shall be kepl or

NS Without Owner/Agent's prior written
varceal grills or barbegues or _
' about the premiges.

OYMENT: Residentt shall not viglate any oriminal er civil law, ardinance or statute In the use and accupancy of the
ommit waste or nuisance, anhoy, molest or interfers with any other Resldent or nelgtiber, Any such actlon may
immediate termination of this Agreement as provided hereln and by law. |

RD ALTERATIONS: Except as provided by taw, no repairs, decorating ot altgrations stiall be done by Rasident
or/ Agent's p_'d‘oir written corisent, Resident shall netify Owner/Agent in wrltin'q of any repalrs or alteratlons

et

d-Dacoraik ‘ BFE-H1E on : BT el o UWnenAgent
d Indemnify Owner/Agent as to any mechanios llen recordatlon or proceading caused by Resldent. Resldent may

rot make ar
or adding pl
telephorie i
agress o p
except far r

AUCCEPTAN

salisfactary

CARE, CLE
was recalve
is considar
window cov
arg not limit

Excapt as p}

are rented f
same level

upkesp of t
pramises dd
Resldant s

or becomas
WAIVER ©
subsequant
hereto shall

of cleariliness It was in at the-Inception of the tenancy. Rasident C11s €7 Is not (check ana)

y alterations {o cable or telephone inslde wiring (such 88 may ocour whan changlng talecommurioations providers
une lInes) without prior weitten consent of the Owner/Agert. The notice shall Ireluds the nams, address, and
miber of any new telatommunication provider, Resident agrees to pay all costs resulting from the alteration and

y to thie Owner/Agent any casts associated with restorlng the Inside wiring to the condition at the time of move-in,
asonable wear and tear.

GE OF PREMISES: Resident has inspacted the premises, furnishings and equipment, and has found them to be
All plumbing, heating and slectfcal systams are operative and desmed satlsfactory,

ANING, MAINTENANCE AND INSURANCE: Resldent agrees to leave the premisas in the same condltion as It
 Subject to normal wear and tear, Regldent acknowladges that the damage caused by smoking tobacco products

d sbove normal wear and tear and will damags surfaces and fixturas, Including, the carpet, catpat pad, wallboard,
rings and ceflings. Depending on the severity of the damage, costs far restoration of the unlt may Include, but

d to, cleaning, sealing, palnting, deodorizing, and possible replacament of fixtures and various surface materials.

ohiblted by law, Resident shall keep the premises and fumiture, furnlshings and appliances, and fixiures, which

r Resident's exclusive use, In good order and condition, Upon move-out, Resident agraas to return the unit 1o the

responsible for the

& yard and landscaping. Resident shall pay Owner/Agent for cests to repalt, replace of rabulld any portion of the
maged by the Resident, Resldent's guests or Invitees. Resident's property Is not Insured by OwnarfAgent.

not a co-insured and Is expressly excluded from any insurance policy hald by Owner/Agent which Is how in effect
effective during theterm of this Agreement.

" BREAGH: The walver of either party of any breach shall not b construed ts be a sortinuing waiver of any
breach. The recaipt by Owner/Agent of the rent with the knowledge of any violation of & sovenant or conditlon
notba deerned a walver of such braach. No walver by sither party of the provisions herein shall bs desmed to

have baen made unless expressed In writing and sighed by all parties to this Rental Agraatnent,

JOINT AND

SEVERAL LIABILITY: The undersligned Resldeni(s), whether or not In actual pussession of the pramises, ere

prior to the ferminatlon of the Rental Agreement for personal Injuries or praperty damags caused or permitted by Resident(s),

personal injury or properly damage

jointly and siaverauy liable for all obligations under this Rental Agreement, and shall Indstnify OwnerfAgent for liability arlsing

thelr gusstsjand Invitses. This does not walve "Owner/Agent's duty of care” to prevent

whers that quty Is [mposed by law, ~ .

%y | Page 20f4
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16, ENTRY: Cglifornla law allows Owner/Agent or hisier emiployes(s) to enter the premises for cartaln purposss durlng normal
business Hours. The QwnarAgent will provide written notlce to the Reslident prior to-tha entry of the dwalling unit whensvar
raduired byjstate law. (Civil. Code Sectlon 1854.) Resldant’s non-compliance with Quner/Agent's lawdul request for enfry ls @
materal breach of this Agreement thet may be cause for Immediate termination as provided herein and by law,

16. SUBLETTING AND ABSIGNMENT: No partion of the premisss shall be sublet ndr this Agreement asslgnad, Any attempted
subletting dr assignment by Resldent shalt, at the election of Gwnar/Agant, be an lrremstiiable breach of this Agreement and
cause for Imediate termination as provided herein and by law.

17. BREAGH OF LEASE: I the event that Resident braaches this Lease Agreemant, Qwner/Agant shall be allowsd at
OwneAgaple discretion, but not by way of limitation, to exersise any ot all remedles provided Owner/Agent by Californla
Civil Code Weotion 1951.2 and 1951.4. Damages Dwner/Agant “tmay recover” includs the worth at the time of the award ofthe
apnaurtt by which fhe unpaid rent for the balance of the term aker the e of award, or for any shorter pariad of timg specified -
-.~f.~w..-u-m.mfﬁateheabaashmelmymam»ﬁh&amuﬁb«@fsﬁu@hﬁeﬁt@lﬂe&sﬁnmtsh%ame=:peﬁ¥ed--tha%.-ih&R‘e‘sidemmprﬂvas@ealdabemmmmmmm
regisonably lavolded,

18, SALE OF HROPERTY: In the event of the sale or refinance of the property: If Owner/Agent prasants to Resident a
*Resident's{Cerlification of Terms - Estoppsl Certification,” or other similar Estoppel Gerlification form, Resldent agrass to
execute and daliver the certificate ackriowledging that this Agresment Is unmodifisd and in full force and sffect, orin full foree
and effect g5 modified with the consént of Dwner/Agent, and stating the madifications, within ten {10} days of writtsn nalice,
Failure to comply $hall bs deemed Resldent's acknowledgement that ths cerfificate as submitted by OwnerlAgent is true and
correct andimay be relied upon by gny lender or purchaser,

19, SMOKE D’%JECTION‘ DEVIGE: The premises are equipped with a functioning smoke detaction device(s), and Resident shafl
be r'e-spons} e for tesling the device weekly and Immediately reporting any problems, maintenance or need for rapalrs o
Owrisf/AgerL if balttery operated, Resident 1§ responsitle for chianglg the detactor's battery a8 recasgary, OWhar/Agent shal
have a tight to enter the premises to cheok and mairitaln the smoke detection device as provided by law.

S(ni]w Sihmc 5 Codeformatien-aboutapeeifiet-raginte -sex-offerderss-made
ntained by the Department of Justice at www.meganslaw.ca.gov.

pit an offender's ariminal histary, this Information will include either the address at which the offarder resicdas or
the community of residence and ZIR Code in which he or sha resides,

21, ADBENDA| By initlaling as provided, Resident acknowledgas racaipt of the follawing applicable addsnda, as Indlcatad, coples
alttached hereto, and are [peorporated as part of this Agreement.
ant Policles Addendum gfg _%8moke Dstector Addsndum CC&Rs

. Pet Addandum Unlawful Activity Addendum
o )¢ Asbestos Agdendum . Propasition 65 Broshure
1. _ Lead Digclosure Addendum Other;
s, Mold Notification Addendum ____Other:

o _

22, ENTIRE AGREEMENT: This Agreem¥nt, which includas alf attachments referred to above, constitutes the antire Agraement
between the parties and cannot be modlfed except in wiiting and sighed by all parties, except as parmilted by applicable law.
Nelther Owner/Agert, nar any agent or employee of Owner/Agant has made any represantations or promises athar than thoss
set forth hej&in‘ '

you fail to fWlfill the terms of your credit obligations. Resident expressly authorizes Owner/Agent (including a collection
agency) to obtain Resident's consumer credit report, which Owner/Agent may use if attempting to collett past due rent
paymernts, lﬁﬂe fees, or other charges from Rasldent, both durlng the term of the Agreement and thereafter,

23. C‘RED’)T R 3F’C)R'I-‘:E‘»: A negative cradit report reflacting on your aredit history may be submitled to a credit reporting ageney If

M California Apartment Associalion Approved Fomm
www.caanel,org

Form 2.1 - Revived 1404 - ©2009 — All Rights Resarved
Page 3ol 4
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24,

or

ATT-O‘RTNEYS’ FEES: !f any legal action or procesding is brought by sither party to anforce any part of this Agreement, the
prevalling garty shall recover, In addition to &l other rellst, regsonable attorneys' Yaes and court costs, Unless ohe of the

followirig two boxes Is checked:

(3 the previlling party shall recover, in addition to all other rellef, attornays' fees notto excasd §,
[ sach patty shall be respansible for thelr own altorneys' faes and court costs.

. plus court costs,

The undersigned Resident(s) aoknowlsdge(s) having read and understood the foragolng, and recelpt of & duplicats ariginal,
09/05/04 , |
Date aldenv Date Rosfdent
aforjegl % mr' L :‘i——a i}
~Daste [ » Hiata Resiia
¢/ loy CE e
pate !  Owner/Agont

wwwv.caanel.org

Page 4 of 4
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EXHIBIT D
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2/4/2010  IMPORTANT NOTICE

We have a new manager in the building. His name i8 Ronnle Miller and he
is ljving in unit #16, He will take over all duties from Denl. His phone # s
510 837 2012 and only use It in an emergency. Pleass fill out work
. reguests when you need anything fixed and indicate if It Is ok for him or
T Briarrtoenter-the aptor Ie“ave“a*ph@ne*number*tcrarraﬂgefﬁsurtableﬂttme

An rents that are still outstanding for this month may be left under his
dobr.

Wé are In the process of painting the interior of the bullding. Sorry about’
an?‘/ inconvenience. We are getting bids for palnting the exterior of the
building and will let:you know.in advance when it is starting. .

Wa have had numeraus camplaints recantly about nolse lavel being

ext,‘&-essive. Please keep the noise level down. Part of the Residents policy
spé;ciﬂc-ally addresses this issue, so please be courteous of your neighbors.

Plj&ase avoid putting gérbage out after 9pm and if you do try and avoid
letling the back door and the garbage containers bang as there are people
sleeping close by.

Thanks

Frada O'Brien

lb o GYH. 1
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Resident’'s Cartification of Terms

Estoppel Cortification )
Enclosed g & gga-%emenc is of tarms of the Rantal Agreemant/Lease for the premises ybu &ra renting located at:
L [ S/ée’\? e log o Al VAN v /& - (If applicable)
: (Address) "
i  Ca, A(& ad , California, 46 [
o . (Zip).

""-ﬂa&idm't“ﬁmﬁsbwtﬁmﬂthi#ﬂamp‘tex‘:ﬁﬁwmwl:tmﬂ:-{aa).»ﬂws»aﬁatr:wcatpzti

- Owner gtates th i‘onawmg
a. You dre In possassion of the above described pramises on {check torrect response):

; Mntwm-mnth Refital Agreement N O todor Hen {éﬂfu( e /L._
L [T Lease Agreement, beginning on / / , ending on / A
b, Origltal date of possesrsmn- {move-in datey: __Z.  / | /. i»)
. O’ﬁglxal rent (at time of mcve~in): $_ Q.S*D wx)’ﬁ\ - Llog & d b e’@‘_@[\
d. Lastrentincressedste: ./ A . M"N W Qor pronag T
a. Tha rental paymeant due date I ;.;H:ét of eath month, 0 15¢h of each month; Clather: .
£ Cutrdt rent: $ L APAL Erpald monthly; [ other:
g. Rent tfas been pald to: . PR 2 el D@y e.A
h, The following is includad In the rant: - .

1 @"f’grklng space, please describe: . Has Y. < l’.\;(\mﬂ

2 [} Garage, please deseribe: ! gfa#za 5

3, 01 Storage space, pleass describe:
4‘: 1 Other, please describe:
i. The sﬁecurlty deposlt is: &
j. Ifa SEparate “last month's rent deposit” was given, that armount is:

$ i.

The narmes and ai@es of all Residents are: )
j ' gy Ry Iy
1, Q@ﬂﬁ.\d\“ Ai\le . }/f/&f-ﬂ P

‘.

e

Areg there any reﬁalrs needed? Yes O )ler‘lﬁ 1f Yes, please describe; If not enough space use the back of this form to
describe. .

'
£

Tha enclosed 18 altme copy of the Renbal/Lease Agreament and modifications If' any, except as stated undar exceptlons
betow:

The above Information s correct as of: “ l V1L " MM\“ _ u(,?(\ A0
' (Date) (Owner/Agent) e
EYH. "E”
5 ot Form provided by the East Bay Rental Housing Assoclation® w

www. ebra. com
Lo Form Restdent's Certification of Terms - Bxtoppe! Cartificate @ (11 /11)
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S Resident’s Certification of Terms
| : BEstoppel Cartification
- Rusglctant:

1 do certify théxit,‘exce’pt ay stated under exceptions below:

The abpve Is.true and correct,
The Rental/Lease Agreement s In full force and effect without modificatian,
No reni Is pald more thdn 30 days in advance,
. There are no charges, lians or claims of offsat,
All Improvemants required under the Rental/Lease Agreement have been made.
All Tssues of habltabllity describad hereln have been addressed and corrected,
Smsseastan.of the above descrhead. praparby., ; ;
recelved the City of Oakland's Notlce to Tamants of Residentlal Rent Adjustrment Program.
In the block below I have futnished my best recollection of all past rent Increases,

3

H

SO A0 0o
*f 4 = = =

z

. wt

If none, pledsa state so. [f In residence for more than ten years, please state your rent as of ten yerts agot S,

Excaptions to tfhe ahove list here:

Resldent

Form provided by the East Bay Rental Housing Assoclation®

www, abrha,com
Form Resfdent’s Certiffcation of Termy - Estoppel Cortitleate © (11/31)
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RO OKRID GE REAL ESTATE LLC
1565 MADISON STRERET
OAKLAND, OA 94612

15 December 2015

To all Tenants at 1568 Madison Street:

Effective yesterday, December 14, 2015, the building was putchased by Katherine, Alan and

Nat Reinke. All security deposits wete transferred to the new owners as patt of the
putchase. Going forwatd rent should be paid to the-propetty manager, Rockridge Real
Estate LLC, at 1565 Madison Street, Suite B, Oakland, CA 94612. Right actoss the stteet,
ground floor. Their office houts are 9-5, Monday through Ftiday.

Problems with the building or any needed repairs in yout unit should be put in writing and
sent to Rockridge Real Fstate LLC at that address. You may also email requests to
rockridge . te@gmail.com. If there is an immediate issue needing attention please call me on
my cell phone (415) 710-7284.

You will notice workers in the building over the next several weeks as we tenovate several
. units and modernize the interiors,

Yours truly,

Nat Reinke

A
EXHNE”

€3

o
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Development TEL (5610) 238-3721
Rent Adjustment Program , FAX (510) 238-6181
_ TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T15-0684 Miller v. Rockridge Real Estate LLC

PROPERTY ADDRESS: 1568 Madison St., #16, Oakland, CA

DATE OF HEARING: May 6, 2016
DATE OF DECISION: May 20, 2016
APPEARANCES: Ronald Miller, Jr. (Tenant)
Alan Reinke (Owner) .

Nathaniel Reinke (Agent for Owner)
Daniel Bornstein (Attorney for Owner)

SUMMARY OF DECISION

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition which alleges that a proposed rent increase from $550 to $950 per
month, effective January 1, 2016, exceeds the CPI Adjustment and is unjustified or is greater
than 10%, and that he has never received the form Notice to Tenants (RAP Notice).

The owner filed a response to the petition, which alleges that no rent increase notice was ever
issued, and that the rent was, and remains, $950 per month.

THE ISSUES

(1) When, if ever, did the tenant receive the RAP Notice?

(2) If the tenant did not receive the RAP Notice together with a change in terms of tenancy,
what is the legal effect?

(3) Has the tenant’s rent been increased?



EVIDENCE

The Tenant as Resident Manager: At the Hearing, the tenant testified that he moved into the unit
when the 18-unit building was owned by the prior owner. The arrangement was that he paid rent
of $550 per month, and he was to do small repairs in the building and collect rent from other
tenants. There was no written lease or rental agreement. The current owner bought the building
- in December 2015.

The Letter to the Tenant: The tenant received a letter from the new owner, dated December 18,
2015.! This letter states, in part: “This is to inform you that effective December 31, 2015, we
will no longer require your services as resident manager at 1568 Madison. Consequently, the
credit of $400 you currently receive against each month’s rental amount will no longer apply.
On January 1, 2016 your rent will revert to $950 per month. Also the parking spot you have
been using will cost $100 per month if you wish to retain it.”

RAP Notice: At the Hearing, the tenant testified that the December 18 letter was posted on his
door and a copy was mailed to him. However, he received only this one document, and he has
never received the RAP Notice. The owner’s agent testified that a copy of the RAP Notice was
enclosed with the December 18 letter, and that the tenant has also been given the RAP Notice
since that time. '

The owner submitted a copy of an estoppel certificate signed by the tenant on September 15,
2015.2 Page 2 of this document contains printed language in a small typeface which begins, “I
[tenant] certify that, except as stated under exceptions below” and then lists 9 statements, one of
which says: “I have received the City of Oakland’s Notice to Tenants of Residential Rent
Adjustment Program.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

State Law: “[I]n all leases . . . from month to month or other period less than a month, the
Jandlord may, upon giving notice in writing to the tenant . . . change the terms of the terms of the
lease . . . to take effect at the expiration of not less than 30 days . . > The letter from the owner
to the tenant dated December 18, 2015, for a change in terms of the tenancy to be effective on
December 31, 2015, provides only 13 days’ notice, and clearly does not comply with State law.
Therefore, on this basis alone, the subject letter is invalid.

RAP Notice: The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy” and together with any notice of rent increase or change in the terms of a

5
tenancy.

! Exhibit No. 1, which was admitted into evidence without objection.

2 Exhibit No. 2. The tenant objected to the admission of this document into evidence because sections of the
document were blank when he signed it. The objection was overruled, and the document was admitted into
evidence.

3 Civil Code, Section 827.

4 0.M.C. Section 8.22.060(A)

5 0.M.C. Section 8.22.070(H)(1)(A)



The testimony of the owner’s agent and the tenant with regard to service of the RAP Notice is
clearly in direct conflict. Since it is impossible to prove a negative, the tenant could do no more
than deny receiving the notice. By contrast, the owner could have presented more convincing
evidence by producing a copy of the notice that he claims to have served upon the tenant, or a
sworn Proof of Service. He failed to do so. Tenants rarely read estoppel certificates, and one of
9 items in small type on a “boilerplate” document is not persuasive.

Since the testimony of the parties was otherwise equally credible, the owner has not met his
burden of proof on the issue of service of the RAP Notice, and the issue is decided in favor of the
tenant. This is an additional reason to declare the contested notice to be invalid.

Conclusion: For either of the reasons stated above, the notice changing the terms of the tenant’s
tenancy is invalid. The rent remains $550 per month.

ORDER
1. Petition T15-0684 is granted.
2. The rent remains $550 per month.

3. Rightto Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached -
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may
be filed on the next business day.

Dated: May 20, 2016 /" Stephen Kasdin
Hearing Officer
Rent Adjustment Program

040128



PROOF OF SERVICE

Case Number T15-0684

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5" Floor, Oakland,
California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:-

Ronald Miller Jr. Alana Reinke _ ~ Katherine Reinke
1586 Madison Street #16 1565 Madison St. #B 1565 Madison St. #B
Oakland, CA 94612 Oakland, CA 94612 Oakland, CA 94612
Nat Reinke Rock Ridge Real Estate LLC

1565 Madison St. #B 1565 Madison St #B

Oakland, CA 94612 - Oakland, CA 94612

I am readily familiar with the City of Oakland’s practice of collection and processing
- correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
" and correct. Executed on May 20, 2016 in Oakland, California.

WM “

Deborah Griffin U U
Oakland Rent Adjustmeént Program
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite
| Oakland, CA 94612
(510)238-3721

For filing stamp.

5313

Please Fill Out This Forth As Completely As You Can. Failure to provide needed information

may result in your response being

. CASE NUMBER T[( .0l N

Please print legibly.

rejected or delayed.

OWNER RESPONSE

Your Name

Nathad 1 REJICL

Complete Address (with iy code)
1665 mADLSow, Ui
OAKLAND CA~ Gty (.

Phone: 50 - 260 - 0&)4}/

Email: NREWE D BYN-PrADies

Cim
Your Representative’s Name (if any™ | Complete Address (with zip code)
. ;&«w m;i/ \ BoenSTaR) Pone: 5404 T 1
‘DM”A’ &»M ot Aigg 5017 oLk I.ﬂ"’{’o Fax: ¥4~ ofeq- 43(/5"
A”J W{L{S% A mail: Dt €L @60@/ s AND
S §eft oy | Emall MW&NSW,J.&W\

Tenant(s) name(s)

fona/ L MILAR,

Complete Address (with zip code)

(55 /MADISo ~, =)
O ALAID (A Gy

Have you paid for your Oakland Business License?

(Provide proof of payment.)

(Provide proof of paynient.)

Yes [ No %umber )

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes [ No)@'_

There are V __ residential units in the subject building, 1 acquired the building on [2./ L‘f/ 201 g

Is there more than one street address

I. RENTAL HISTORY

on the parcel? Yes O _Noﬁ

AN
The tenant moved into the rental unit on p iQ [ Z’JA"‘/ | S %ﬂ) ? p ZL/ 37 // 10
The tenant’s initial rent including all services provided was $ Qé 0 {/ month,

Have you {or a previous Ownér) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes) No Idon’t know If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes

No

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV, EXEMPTION,

Rev. 2/25/15

1
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If a contested increase was based on Capital Improvements, did you providg afl Enhanced Notice to
Tenants for Capital Improvements to the petitioning tenant(s)? Yes . oﬁ . If yes, on what

date was the Enhanced Notice given? . Did you submit a cgpy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes é , 0 . Not applicable: there was
no capital improvements increase. /ék
Begin with the most recent rent increase and work backwards. Attach another sheet if needed.
Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the
(mofdaylyear) (mo/daylyeat) From To notice of rent increase?
' $ - gy N
MiJo [ Hi)io |® 45D 450 A [goYes  ONo
A 7 $ $ I oYes 0No
' $ $ OYes ONo
$ $ OYes ONo
$ $ OYes 0ONo
S $ OYes ONo
WNO Rohi™ INCR#ASE NR [Songy — Ror WAS A
1. JUSTIFICATION FOR RENT INCREASE Remainds $ 960
G2 AracHMsT A
You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified afg_,,______,.

was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the

“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
I:—ea:e annual ~  Setvice ments purchased
increase increases) Costs before
V11 | 4 ) WO [
e -
O ] d [} ] O
] ] O | [ O
O O (| [ O O
O O O EI ] 0
O ] O O O O
[ O O (] r O
O O O (] O O

For each justification checked, you must submit organized documents demonstrating your entitiement to
the increase. Please see the "Justifications” section in the attached Owner's Guilde for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due In the RAP office no later than seven (7) days
before the first scheduled Hearing date.

4
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III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents,
photegraphs or other tangible evidence that supports your position.

IV. EXEMPTION -
If you claim that your property is exempt from Rent Adjustment. (Oakland Municipal Code Chapter 8.22),
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
- Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the priot tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? '
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or affer
Januaty 1, 1983,
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution. -
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

NN~

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the. Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed

- Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing

Assistance Center, 250 Frank H. Ogawa Plaza, 6™ Floer, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get-an extension of time to file your
Response by telephone.

NOTE: If you do not file a_timely Response, you will not be able to produce evidence at the
Hearing, unless. you can show good cause for the late filing,

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721,

)
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V1. VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the laws of the State of California that all statements

made in this Response are ¢ nd that all of the documents attached hereto are true copies of
@ijals.
C Q\Q | ’/’" /’// /¢

Ownbr’s Signaturg .b\’ A G40 7S
T Dadi Boa%érd; L5
DW AL S Mf?f\/\/w DUy A o azn AGINS

Y. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing:

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a mediation session if the owner does not file a response to the petition. (Rent Board
Repgulation 8.22,100.A.)

if you want to schedule your case for mediation, sign helow.

Fagreeto have mjy case mediated by 'a Renf Adjustment Program_Staff Hearing Officer —— |— _ ____.

(no charge),

Ownet’s Signature Date.

Rev. 2125/15 4
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THE LAW OFFICES QF

BORNR

Daniel Marc Bornstein
Jonathan Herschel Bornstein

Katthn Quetel
Daniel Cheung

January 26, 2016
ATTACHMENT A/CASE NUMBER T15-0684

Oakland Rent Adjustment Program
PO Box 70243

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

Owner Rockridge Real Estate LLC purchased the subject building December 14, 2015. Owner
received estoppel certificate completed by petitioner Ronnie Miller in the course of the sale.
Neither Owner nor Owner’s predecessor in interest is in possession of any lease.

See Estoppel Certificate attached hereto wherein Mr. Miller assert a move in date of 2/1/ 10, and
an initial rent of $950.00 per month for which he 1ccclvcd a rent credit of $400.00 per month for
acting as the building’s residential manager.

Owner terminated Mr. Miller as building manager. Owner asked for rent in the amount of
$950.00 as stated in the petitioner s estoppel. Mr. Miller refused to pay same. Owner has not
served any notice of rent increase. Mr. Miller’s rent remains the same as it was on the date of his
occupancy in 2010, $950.00 per month.

bnould you have any questlons regardmg the tore oing, pleasg~do not hesrtate to contact me,

hiel Bornstein

cne,

SAN FRANCISCO: 507 Polk Street, Suite 410 San Francisco, CA 94102 P: 415-409-7611 F: 415-4‘09—9345
OAKLAND: 482 W MacArthur Boulevard ©Oakland, CA 94609 P: 510-836-0110 F: 510-836-0660
www,borrnsteinandbornstein.com
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. CITY OF OAKLAND For daie stamp.
RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243
Qakland, California 94612-0243
(510) 238-3721

Please Fill OQut This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION

Please print legibly ‘ 4
Your Name Rental Address (with zip code) S Telephone

I Or- ) disow 4 (510) 3D+-2012-
OMH}/M =" //45&5;%3 (75/)@12

Your Representative’s Name Mailing Address (with zip code) Telephone
Property Owner(s) name(s) Mailin ngdress {with 21p code) Telephone
Lot hmo Al Nt Reide. 13 535*512 i) 710-7-28¢
it

20¢K21q4g2e31 Estate ™ 94612

Number of units on the property: / X

Type of unit you rent

g House Condominium Apartment,/Room, or Live-Work
(circle one) '

Are you current on your Legally Withholding Rent. You must attach an
rent? (circle one) €5 No explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) [ am contesting.

(f1) The housing services I am being provided have decreased. (Complete Section III on following page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report. ‘

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(j) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15
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I1. RENTAL HISTORY: (You must complete this section) ¢
- ' @]
Date you moved into the Unit: \jZ(/ V Z-O ! ‘O Initial Rent: § J {;O — /month

~When did the owner first provide you witl‘/a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: f\J€ v . If never provided, enter “Never.”

e s your rent subsidized or controlled by any government agency, including HUD (Section 8)?7 Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting | Did You Receive a

Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the

Notice Of

From To Increase?

IR X j ac ‘ n K

/2/25/10/5 5)////@/@ $550°%= $C/5@ ®Yes ONo OYes ®No
[/ / / $ $ OYes ONo OYes 0ONo
$ $ DYes ONo OYes ONo
$ b OYes 0ONo OYes DONo
$ $ OYes 0ONo OYes ONo
$ $ OYes ONo OYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

II1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes KNo
Have you lost services originally provided by the owner or have the conditions changed? OYes QM No
Are you claiming any serious problem(s) with the condition of your rental unit? OYes [ANo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 : 9
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.

/2/ 23/ 2018

Tenant’s Signature / Date /

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

Y ou may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. '

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If vou want to schedule your case for mediation, sign below.

I agree to have my casg mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

WAy L1 | 1;/[2@/220/5'
Tenant Signature;// ' Date |

{ el /

VL. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an ‘extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review ’ :

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
- Other (describe):

W

Tenant Petition, effective 1-15-15



CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

LANDLORD APPEAL:

Activity

Tenant Petition filed
Landlord Response filed
Hearing Decision issued

Landlord Appeal filed

T16-0018
Yabor v. Fixler
3071 Flordia Street, #2, Oakland, CA

Yvette Yarbor (Tenant)
Ella Fixler (Property Owner)

Date

January 2, 2016
January 29, 2016
May 12, 2016

June 1, 2016
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City of Oakland

Residential Rent Adjustment Program N Ry
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721

Appellant’'s Name

ella T/-\ X ’ﬂ/(/ Landlord;  TenantO

PrOperty Address (Include Unit Number)

N Floride Sveet #1
chH and, O G (202

Appellant’s Mallmg Addre (For rece|pt of notices) Case Number

(/LD 7 Pc auvmfﬂlmﬁ’ — fDTHﬂ ODllg
L1105, Mﬁﬁ)’ym e Lo e T8 Lot

Name c{f RePresentatlve (if any) n Repre§entatlve s Mallmb Address (For notices)
LUdﬂﬂf’ijh Pn ))M‘g wapwﬁ YD '7Mvo 7 "jﬂv Ae.
Duland , (i 94l (

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)

1. 0O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior

decisions of the Board. You must identify the Ord/nance section, regulation or prior Board decision(s) and
specify the inconsistency.

2. 0O The decision is inconsistent with decisions issued by other hearing officers. You must Identlfy
the prior inconsistent decision and explain how the decision is inconsistent.

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. O The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. 0O lwas denied a sufficient opportunity to present' my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute.

6. 0O The decision denies me a fair return on my investment. You must specn‘lcally state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1
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7. Other. You must attach a detailed explanation of your grounds for a?pea/. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached
pages consecultively.

. Please number attached

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. | declare under penalty of perjury under the laws of the State of California that on
ﬂﬁi(f 2 ZOQ | placed a copy of this form, and all attached pages, in the United States
mail or deposﬂed it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name Yetle Yuronre

Address SN Fovida S 4 2

City, State Zip OCU(,{ C(,Wg‘( , 6'{3? é?‘—{(y O%

Name

Address

City, State Zip

Vel 5l

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

e Appeals filed late without good cause will be dismissed.

» You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

e Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

e The Board will not consider new claims. All claims, except as to Junsdlctlon must have
been made in the petition, response, or at the hearing.

e The Board will not consider new evidence at the appeal hearing without specnﬂc approval.
e You must sngn and date this form or your appeal will not be processed.

Revised 5/29/09 ' )



6400 Moraga Avenue
Suite Eight

Oakland, California
94611

Phone 510.338.0588
WELLINGTON i o

Property Company wellingtonpropertyco.com

Ella foler, the Landlord, would like to appeal this decision based on the grounds that Regulation 10.2.2
(3) as stated to be the reason why this portion of the petition was not granted, does not fall in line with
the improvements that were made. “Cost of work that could have been avoided...making timely repairs
after the landlord should have known of the prob|evm that caused the damage leading to the repair
claimed as capital improvement” is only one of the windows that had a crack in bottom right corner in
the 2™ bedroom according to the move in move out checklist and one window in kitchen with a loose
panel. The Landlord voluntarily replaced all existing aluminum windows with vinyl dual glaze low e glass
energy star certified windows and one patio door. This would fall in line with the City’s definition of
“Capital Improvement” — costs are those improvements which materially add to the value of the
property and appreciably prolong its useful life or adapt it to new building codes. That being said, rather
than repair as required by the violation of the windows, the Landlord replaced the windows, and not
just the damaged windows or those in need or repair, but all windows and sliding door. And rather than
replacing with aluminum windows which is what she could have chosen for much, much less, she
replaced with higher quality windows to prolong their useful life. Due to this, the Landlord would like to
appeal that this decision be reconsidered. Again, the existing windows could have just been repaired.
Rather, the Landlord not only chose to replace existing damaged windows that needed repair but
replaced them with a higher quality window and sliding glass door. The Landlord also would like to
submit the attached letters from herself and the handyman she was using on the premises at the time.
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| am Carlo Mendoza my Telephone number is (510) 688-5093.

| have been doing some work for Mr. & Mrs. Fixler on their triplex for many years. They have 1 tenant
for 15 years and 1 for 10 years.

Since Ms. Yorborugh moved in | did a lot of work; changed 3 toilets. Put in a new cooktop before she
moved in. Replaced a fridgidare.

In 2014 she flooded the downstairs. | replaced the floor.

In 2015 she started a fire on cook top by forgetting that she had something cooking. The fire department
had to come out to extinguish the fire. The kitchen cabinets 1 had to refinish. The cooktop | changed and
painted the kitchen and living room.

On August 27, Mrs. Fixler called me to go to the property to check and fix the windows. | went to the
property, checked the windows. At the time | did not think | could do it. A few days later, | asked a
professional window man, so we went to see. He told me he was quite busy for a while, so | told Mrs.
Fixler.

At that tme her husband came up with cancer; he was in hospice care. She told me she tried a few
companies; it was around the holidays. | know she had a glass man from Home Depot. Eventually, she
picked Romero Glass.

Also, | would like to state that Mr. & Mrs. Fixler very very prompt if anything had to be done.
The 3 tenants also have my phone number and they call me if anything has to be done

Thank You,

Carlo Mendoza

c0C143
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CITY OF OAKLAND G4 -G YOG /wd)
250 FRANK H. OGAWA PLAZA = SUITE 2340 = OAKILAND, CALIFORNIA 94612-2031
Planning and Building Department (510) 238-6402
Bureau of Building FAX:(510) 238-2959
Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254
www.oaklandnet.com
NOTICE OF VIOLATION
August 25, 2015
Certified and Regular mail
To: FIXLER LEOPOLD & ELLA TRS . Code Enforcement Case No.: 1502663
3810 BALMORAL DR Property: 3071 FLORIDA. ST, Unit #2
OAKLAND CA 94619-2404 Parce]l Number: 028 -0939-025-00
Re-inspection Date:September 28,2015 5 g7z
2 —matl

Code Enforcement Services inspected your property on Augiist3; 2015 and confirmed:

X that the violations of the Oakland Municipal Code (OMC) marked below are present.

] that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation
because you did not get the required permit within fhrée (3) days of receiving the Stop Work Order. 'You must contact the
inspector indicated below before the Re-inspection Date to stop further code enforcement action.

S T

Rhivto | DesériptioniGiViolation =
Property Maintenance
Building Maintenance (Code)

Yes Windows in kitchen, living room and bedroom do not seal, lock Living - 15.08.050
and/or are broken. Repair/replace in an approved manner. If room/kitchen/bedroom 15.08.240
replacing window unit, obtain permits, inspections and approvals 15.08.140

Yes Sliding glass door installed incorrectly. Replace sliding glass door Lower floor 15.08.240
with correct door/frame in an approved manner. Obtain permits, 15.08.140
inspections and approvals. » ‘

Notice of Violation

Page 1of 2
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T16-0018, Yarbor v. Fixler

PROPERTY ADDRESS: 3071 Florida St., #2, Oakland, CA

DATE OF HEARING: April 27, 2016

DATE OF DECISION: May 12, 2016

APPEARANCES: Yvette Yarbor (Tenant)
Ella Fixler (Owner)

Jillian Loh Kearns (Owner Representative)

SUMMARY OF DECISION

The tenant’s petition is partly granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on January 12, 2016, which alleges that a proposed rent increase from
$1,744.05 to $1,872.43 per month, effective January 1, 2016, exceeds the CPI Adjustment and is
unjustified or is greater than 10%; that the proposed rent increase would exceed an overall
increase of 30% in 5 years; that at present there exists a health, safety, fire or building code
violation in her unit; and that her housing services have been decreased due to the condition of
the windows in her unit.

The owner filed a response to the petition, which alleges that the proposed rent increase is
justified by Banking and Capital Improvements, and denies that the tenant’s housing services
have decreased. '

THE ISSUES

(1) When did the tenant receive the form Notice to Tenants (RAP Notice)?



(2) Is arent increase justified by Banking and, if so, in what amount?

(3) Is arent increase justified by Capital Improvements and, if so, in what amount?

(4) Have the tenant’s housing services been decreased and, if so, by what percentage of the
total housing services that are provided by the owner?

EVIDENCE

RAP Notice: At the Hearing, the tenant testified that she first received the RAP Notice on
February 1, 2012,

Rent History: The tenant’s petition and owner’s response both state that the tenant moved into
the unit on February 1, 2012, at a rent of $1,650 per month. At the Hearing, the tenant testified
that in the year 2014 she paid monthly rent of $1,744, and that she paid rent of $1,872.43 in the
months of January through April 2016. The owner agreed with this testimony. The tenant
further testified that she intends to pay $1,872.43 for the May 2016 rent.

Capital Improvement Costs The owner submitted invoices from Romero Glass Studlos for all
windows and a sliding patio door for the tenant s unit in the total amount of $8,464.20,' and
proof of payment by check for this amount.? The parties agreed that all windows and the sliding
glass door were replaced in November 2015.

The tenant testified that the windows and door were a problem from the time she moved into the
unit. One window was cracked, and the windows did not fasten or lock. There were significant
gaps between the edges of the windows and the window frames — an estimated % to 1 inch —
which caused cold air and rain to enter during the winter months The tenant placed tape at the
window edges so they would not rattle.

The tenant testified that she first reported this problem to the owner in July 2013, following a
break-in through the sliding glass door, and told the owner more than once after that time. The
tenant submitted a copy of a letter from herself to the owner, dated February 2, 2015, which she
testified she delivered personally to the owner.” The owner denied receiving this document The
letter states, in part: “All windows need to be replaced. My PG&E bill triples in the winter and
many of the windows do not close securely. . . we have had to tape the windows to keep the
elements out and the heat in.” '

The tenant submitted a copy of a Notice of Violation issued by the City inspection services
agency on August 25, 2015, following an inspection of the tenant’s unit on August 2, 2015.*
This document states, in part: “Windows in kitchen, living room and bedroom do not seal, lock
and/or are broken. Repair/replace in approved manner. . . Sliding glass door installed
incorrectly. Replace sliding glass door with correct door/frame in an approved manner.”

! Exhibit Nos. 2A & 2B.

2 Exhibit No. 7.

* Exhibit No. 5. The owner’s representative, who is the property manager, objected to the admission of this
document into evidence because it is not in the tenant’s file. The objection was overruled, and the document was
admitted into evidence.

* Exhibit No. 6.

c0C146 2



The owner submitted a copy of a document entitled “Move-in / Move out Itemized Statement,”
which the tenant testified contained her writing, and which she signed on February 3, 2012.° In
the section “Kitchen,” following “Windows,” the tenant wrote “loose panel.” Under the heading
- 2" Bedroom,” following “Windows,” the tenant wrote “crack in bottom right hand corner.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: It is found that the tenant first received the RAP Notice in the year 2012.

Banking: An owner is allowed to bank rent increases and use them in subsequent years, subject
to certain limitations.® The parties agree on the dates and rent amounts entered into the Banking
calculations shown on the attached Table. The method of calculation on this Table has been
approved by the Rent Board.” Therefore, as set forth in this Table, rent — before consideration of
other issues in this case — is $1,768.16 per month, effective January 1, 2016.

Capital Improvements: A rent increase in excess of the C.P.I. Rent Adjustment may be justified
by capital improvement costs.® Capital improvement costs are those improvements which
materially add to the value of the property and appreciably prolong its useful life or adapt it to
new building codes. The improvements must primarily benefit the tenant rather than the
landlord.

Normal routine maintenance and repair of the rental unit and the building is not a capital
improvement cost, but a housing service cost.’

Regulation 10.2.2(3): “Except as set forth in subsection 4, repairs completed in order to comply
with the Oakland Housing Code may be considered capital improvements. . .

“Costs for work or portion of work that could have been avoided by the landlord’s exercise of
reasonable diligence in making timely repairs after the landlord knew or reasonably should have
known of the problem that caused the damage leading to the repair claimed as a capital
improvement.

i.  Among the factors that may be considered in determining if the landlord knew or
reasonably should have known of the problem that caused the damage:

(2) Was the condition leading to the repairs outside the tenant’s unit or inside
the tenant’s unit? :

(b) Did the tenant notify the landlord in writing or use the landlord’s
procedures for notifying the landlord of conditions that might need repairs?

(©) Did the landlord conduct routine inspections of the property?

* Exhibit No. 4.

0.M.C. Section 8.22.070(C); Regulations Appendix, Section 10.5.1

7 Appeal Decision, Case No. 98-02, et al. Merlo v. Rose Ventures I1I et al. The Board has designated this decision
to be a Precedent Decision.

* 0.M.C. Section 8.22.070(C)

? Regulations Appendix, Section 10.2.2(5)



(d)  Didthe tenant permit the landlord to inspect the interior of the unit?”

ii. Among the factors that may be considered in determining if the landlord knew or
reasonably should have known of the problem that caused the damage:

(¢)  Was the condition leading to the repairs outside the tenant’s unit or inside
the tenant’s unit? '

63) Did the tenant notify the landlord in writing or use the landlord’s
procedures for notifying the landlord of conditions that might need repairs?

(® Did the landlord conduct routine inspections of the property?

(h)  Did the tenant permit the landlord to inspect the interior of the unit?

iii. Examples: . . . (b) A problem has existed for an extended period of time visible outside
tenants’ units and could be seen from a reasonable inspection of the property, but the
landlord or the landlord’s agents either had not inspected the property for an
unreasonable period of time, or did not exercise due diligence in making such
inspections. In such a case, the landlord should reasonably have known of the
problem. Annual inspections may be considered a reasonable time period for
inspections depending on the facts and circumstances of the property such as age,
condition, and tenant complaints.

iv. Burden of Proof

(a) The tenant has the initial burden to prove that the landlord knew or should
have reasonably known of the problem that caused the repair.
(b) Once a tenant meets the burden to prove the landlord knew or should have
reasonably known, the burden shifts to the landlord to prove that the landlord
- exercised reasonable diligence in making timely repairs after the landlord
knew or should have known of the problem,”!°

The tenant testified in a calm, straightforward manner, and her testimony is found to be credible.
It is likely that the windows and door were in a deteriorated state when the tenant moved into the
unit, and that the problem had existed for some time before that. This deterioration could have
been noted on reasonable annual inspections. It is also likely that, if steps had been taken to
promptly repair the windows following an annual inspection, they would not have needed to be
totally replaced.

The tenant has met her burden of proof that the owner knew or reasonably should have known
that the windows needed to be repaired before she moved into the unit. The owner has not
sustained her burden of proving that she had exercised reasonable diligence in making timely
repairs after she knew or should have known about the problem. Therefore, the cost of window
and door replacement may not be passed on to the tenant.

' Regulations Appendix, Section 10.2.2(4)(b)



Decreased Housing Services: Under the Rent Ad]ustment Ordinance, a decrease in housmg
services is considered to be an increase in rent'’ and may be corrected by a rent adjustment. 2
However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. A tenant petition must be
filed within 60 days after the date of service of a rent increase notice or change in the terms of a
tenancy or the date the tenant first receives the RAP Notice, whichever is later.'

However, when a tenant complains of ongoing problems with his or her unit, the Board has
declared that such claims should not be completely denied if the tenant received the RAP Notice
more than 60 days before the petition was filed. The tenant first received the RAP Notice in the
year 2012, far more than 60 days before filing her petition on January 12, 2016. Therefore, in
accordance with the Regulations and Board decision,' the tenant can only be granted relief on
her claims for decreased housing services beginning 60 days before the date on which she filed
her petition. Allowable claims of decreased housing services therefore begin on November 12,
2015.

The windows and door were replaced in November 2015. These deteriorated windows and doors
undoubtedly had a significant effect upon the tenant’s enjoyment of the unit, as well as adding to
her heatlng bills. However, because of the time hmlt on making claims for decreased housing
services, her claim must be denied.

Rent Overpayments: The rent is $1,768.16 per month, effective January 1, 2016. As shown on
the following Table, the tenant has overpaid rent in the amount of $520. The overpayment is
ordered repaid over a period of 6 months."®> The rent is temporarily reduced by $86.67 per
month, to $1,681.49 per month, beginning with the rent payment in June 2016 and ending with
the rent payment in November 2016.

OVERPAID RENT
From To Monthly Rent { Max Monthly| Difference per] No. Sub-total
paid Rent month Months
1-Jan-16  31-May-16 $1,872 .. $1,768 $ 10400 5 $520.00
I TOTAL OVERPAID RENT $520.00
RESTITUTION
. MONTHLY RENT $1,768
TOTAL TO BE REPAID TO TENANT $520.00
TOTAL AS PERCENT OF MONTHLY RENT 29%
AMORTIZED OVER 6 MO. BY REG. IS $86.67

O.M.C. Section 8.22.070(F)

20.M.C. Section 8.22.110(E)

B O.M.C. Section 8.22.090(A)(2)

" Appeal Decision in Case No. T09-0086, Lindsey v. Grimsley, et al.
13 Regulations, Section 8.22.110(F)




Department of Housing and Community Development

Rent Adjustment Program

http://www?2.0aklandnet.com/Government/o/hcd/o/RentAdjustment/

CALCULATION OF DEFERRED CPI INCREASES (BANKING)

CITY OF OAKLAND

Initial
move-in
date

1-Feb-2012

Effective
date of
increase

1-Jan-2016

Current rent (before increase and
without prior cap. improve pass-
through)

$1,744

MUST FILL IN D9,
D10, D11 and D14

Prior cap. imp. pass-through

Date
calculation
begins

1-Feb-2012

Base rent
when
calc.begins

$1,650

ANNUAL INCREASES TABLE

Unit:

P.O. Box 70243
Oakland, CA 94612
(510) 238-3721

Case No.:

CHANGE
YELLOW
CELLS ONLY

If the planned increase includes other than banking put an X in

the box—

L 1

Banking available this year

Rent ceiling w/o other new increases

Banking this year +

than 10%)

base rent

2416

1,768.16

1,768.16

Year Ending Debt Serv. | Housing Serv. Costs Base Rent Annual % CPI Rent Ceiling
or Fair increase Reduction Increase
Return
increase
2/1/2015 1.9% $ 3297 $ 1,768.16
2/1/2014 2.1% $ 35.69 $ 1,735.19
2/1/2013 3.0% $ 4050 $ 1,699.50|
2/1/2012 - - $1,650
Calculation of Limit on Increase
Prior base rent $1,744.00
Banking limit this year (3 x current CPl and not more 51%



ORDER
1. Petition T16-0018 is partly granted.

2. The rent, before reduction for overpaid rent, is $1,768.16 per month.
3. The tenant has overpaid rent in the amount of $520.

4. - The overpayment is ordered repaid over a period of 6 months. The rent is temporarlly
reduced by $86.67 per month, to $1,681.49 per month, beginning with the rent payment in June
2016 and ending with the rent payment in November 2016.

5. In December 2016, the rent reverts to $1,768.16 per month.
6. The tenant’s claim of decreased housing services is denied.
7. The Anniversary Date for future rent increases is January 1.

8. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.
/% (/éé@,i“;

Dated: May 12,2016 : “Stephen Kasdin
Hearing Officer
Rent Adjustment Program

cGC151.



PROOF OF SERVICE

Case Number T16-0018

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612.

Today, I served the attached Hearing Decision by placing a true copy of itin a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5% Floor, Oakland, California, addressed to:

Yvette Yarbor | Ella Fixler
" 3071 Florida Street #2 5810 Balmoral Drive
Oakland, CA 94602 Oakland, CA 94619

I am readily familiar with the City ~ of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on May 12, 2016 in Oakland, California.
\ MD Q/ @,,4

Deborah Griffin Q
Oakland Rent Adjustnjent Progra

c0C152



Crry OF OAKLAND

RENT ADJUSTMENT PROGRAM

P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

For filing stamp.

JAN 2 9 2016

OAKLAND RENT ADJUSTMENT

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CasE NUMBER T }é- 00/ §

OWNER RESPONSE

Please print legibly.

Your Name

Al Fxler

Complete Address (3 ith zip code) A

clo Welingfor f%%z(%g
.F‘,;m ”‘Wﬂ'/ 7}
A0l A4 ol

Phone: gl 0 _"% 3?)// D'sg?f

Email:

Your Representative’s Name (if any)

dLinan oyt
Y imuri

COmplete Address’(with zip code)

cad uS v

Phone: g'} - %ﬁég d bﬁgg
Fax:_G 0 '5 6‘13%907’

Email:

Tenant(s) name(s) A

Yvd;tﬁ "lMlgw

Complete Address (with zip code)
2071 Fovtda St.97-
Oaldand | OR 9440

Have you paid for your Oakland Business License?

(Provide proof of payment.)

Have vyou paid the Rent Adjustment Program Service Fee

(Provide proof of payment.)

Yesﬂq No I Number&éo[‘égqa

? ($30 per unit) Yesﬁ No OO

There are ;? residential units in the subject building. 1acquired the buildingon __/ /.

Is there more than one street address on the parcel? Yes [0 No ,HL

I. RENTAL HISTORY

The tenant moved into the rental unit on 9\' \ ! 9‘@ ] 9\ .

The tenant’s initial rent including all services provided was § l lﬁSO / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes 24 No 1don’t know _ If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes >( No

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes No . If yes, on what
date was the Enhanced Notice given? ﬂ bO? IS . Did.you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving'the tdnant? Yes 3 No . Not applicable: there was

no capital improvements increase.

Begi‘n with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the
(mol/daylyear) (moldaylyear) From _ | notice of rent increase?

To
qﬁo Ki qh b4 5 1(,SD $ ;'7c{q,05 )ﬂYes 0 No
138]ic [\ )le [Faddse s BI2.43] P v

$ $ byes 0ONo
$ $ DYes 0ONo
$ $ OYes 0ONo
$ $ OYes 0ONo

IL. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Debtﬂ
Date of (deferred Housing -~  Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
—_— increases ) Costs before
4/114)
alih ﬁg O i o O O
1 ! [\ H; = = w 0 o =
O a O O 0 a
O 0 W] | M| [
(W] O O O O O
O 0 (M O 0 O
O a ad [m] ) 1

For each justification checked, you must submit organized documents demonstrating your entitlement to
the ircrease. Please see the “Justifications” section in the attached Owner's Guide for details on the typ€
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15 . 2
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III. DECREASED HOUSING SERVICES
If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents, '

photographs or other tapgible evidence th t supports your,posijtion.
= aY . A o X
rjﬁ eyflanchon of ﬂafezwt houg g~
IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), -
please check one or more of the grounds:
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-

Hawkins, please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or

authority other than the City of Oakland Rent Adjustment Ordinance. )

The unit was newly constructed and a certificate of occupancy was issued for it on or after
" January 1, 1983.

On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or

boarding house for less than 30 days.

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average

basic cost of new construction.

The unit is an accommodation in a hospital, convent, monastery, extended care facility,

convalescent home, non-profit home for aged, or dormitory owned and operated by an

educational institution.

The unit is located in a building with three or fewer units. The owner occupies one of the units

continuously as his or her principal residence and has done so for at least one year.

Nk LN -

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. 1f the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6 Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your

Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 3



VI. VERIFICATION

Owner must sign here:

| declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of

the originals.

Jeolie

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing,

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.) :

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge). ’

Owner’s Signature Date

Rev. 2/25/15 4
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City OF OAKLAND

Mail To: P. O. Box 70243

(510) 238-3721

RENT ADJUSTMENT PROGRAM

Oakland, California 94612-0243

For date stamp. .

l N

o

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

: TENANT PETITION
Please print legibly

Your Name Rental Address (with zip code) Telephone
VETE 3071 Flovupig S, #a (570) ,
YApoK- OBIAND, CA G0 (10-3674

Your Representative’s Name Mailing Address (with zip code) Telephone

NI A

Property Owner(s) name(s) Mailing Address (with zip code) _ Telephone

EUA FreLex 5¥10 Bpumingl e | (576)
Ontteand,cr- G419 53/-2039

Number of units on the property:

3

Type of unit you rent

(circle one) House Condominium @, Room, or Live-Work
Are you current on your N Legally Withholding Rent. You must attach an
rent? (circle one) / 0 explanation and citation of code violation,

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: - :

/| (a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at-least six
months before the effective date of the rent increase(s) I am contesting.

" (f1) The housing services I am being provided have decreased. (Complete Section III on following page)
. : gp

<

/(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report. '

() The contested increase is the second rent increase in a 12-month period.

1 (h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

() My rent was not reduced after the expiration period of the rent increase based on capital improvements.

() The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)
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IL. RENTAL HISTORY: (You must complete this section)
Date you moved into the Unit: F@S i, K0/ 2 _ Initial Rent: $ /, 50, 00 /month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: FEB. i,20]2- . If never provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes :

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a

Served Effective this Increase in this Rent Program

(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From " To Increase?

Nov. 30, 2015| Foni .1, a0l | S h744.05| S ¥73.43|  BYes  ONe Bles ONo

$ $ OYes 0ONo OYes [ONo

$ $ OYes 0ONo OYes [ONo

$ $ OYes ONo OYes DONo

$ b OYes 0ONo DOYes ONo

$ $ OYes ONo OYes DNo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: NONE

I11. DESCRIPTION OF DECREASED OR INADEOUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? @Yes [No
Have you lost services originally provided by the owner or have the conditions changed? OYes 0
'Are you claiming any serious problem(s) with the condition of your rental unit? @Yes [ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 : , )
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.

guwt»;%mbom Clour) - 2, 200l

Trﬁ7’nt’s Signaturf/ 0' Date

VYMEDIATION AVAILABLE: Medijation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. '

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If vou want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature ' Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review :

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VII, HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

"\/ Printed form provided by the owner
Pamphilet distributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
Other (describe):

1

Tenant Petition, effective 1-15-15 | 00C159 3




Tenant Petition RE: 3071 Floriua Street, Apt. 2
Yvette Yarbor, Tenant

TENANT DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES

lie di AP ARE At

This is my petition disputing the rent increase notice | received on or around Decembe'rrlK, 2015
from Wellington Property Company, on behalf of Mrs. Ella Fixler, in regards to 3071 Florida
Street, Apt. #2, Oakland, CA 94602.

The portion of the increase in dispute is the Capital Improvements increase over the next 5
years. The window replacement was a needed and previously requested “repair” resulting in
the “improvement.” If not for the inspection done by the City of Oakland, and the Notice of
Violation issued to the property owner, the windows would not have been repaired and/or
replaced. Enclosed is a copy of Mrs. Fixler’s letter rescinding the September 2015 rent increase,
and my September 1, 2015 response in relation to the City notice received by the property
owner.

Attention to the windows in Apartment #2 at 3071 Florida Street, have been at issue since my
move in date of February 1, 2012 — per the attached Move-In/Move-Out ltemized Statement,
per the attached letter dated July 6, 2013 (apartment burglarized), per the attached letter
dated February 2, 2015, outlining a number of “needed repairs” in the apartment, all of which
have some reference to the windows in the apartment.

Until the August 3, 2015 inspection of the windows by the City of Oakland, the property owner
had not addressed my written requests referenced above, other than providing the window
screens requested upon my moving in the apartment. So | disagree that this was a “voluntary”
improvement, it was forced because of my inquiry with the City of Oakland re: energy saving
programs related to windows, which prompted the August 3, 2015 inspection.

| do not have a problem paying a yearly rental increase, as that is expected as a tenant.
However, | should not be made to pay for “repairs” of windows that have not been maintained
- over the years, that were in violation of City code per the inspection, and because the property
owner did not want to incur the expense. From day one, window(s) were cracked, window(s)
did not lock, window(s) could be lifted out of the track allowing entrance into the unit,
window(sb) allowed rain and wind into the unit requiring heavy taping, window(s) rattied to the
point of cracking during wind and rain seasons, daily stress wondering whether or not someone
would enter the unit with my family present, or in our absence, because the windows were not
secure, etc.

If this work was a true improvement for Capital Gain purposes, the windows would have been
addressed per my “needed repairs” letter dated February 2, 2015, and | would think that the
owner would have had all 3 units at 3071 Florida Street assessed for window “improvement” or
“replacement”, not just my apartment.
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Tenant Petition RE: 3071 Floriua Street, Apt. 2
Yvette Yarbor, Tenant

CALCULATED DOLLAR VALUE OF LOST PROBLEMS(S) OR SERVICE(S)
(W/ATTACHED EVIDENCE OF EXPENSES, AS AVAILABLE OR OBTAINABLE)

I calculate my dollar value of lost due to the window problems to be approximately $4,700, for
the years of 2013 thru 2015 - $442.50 in lost wages having to leave work for the various
assessments and window work; $1,625.00 for the personal property loss due to the home
invasion, per the enclosed Police Report; $2,630.00 for PG&E bills (2014 and 2015), as well as
space heater purchases.

I'm sure this amount could be much more, but it is not my objective in filing this Petition to gain
financially, 1 simply want to be treated fairly and not have to pay for something that was clearly
the responsibility of the owner, and was a very much overdue repair that should have been
addressed years before | even took possession of the apartment. As | have tried to convey to
Mrs. Fixler in the past, | would do her and the property a dis-service by not reporting or
ignoring problems that come up in the unit, | would like to think that my request are not
unreasonable. However, | do not think it fair that a property owner should pass on an expense
to their tenant(s) as a capital improvement, when it is in fact a repair. So it is for this reason |
have submitte%
et O o S
fo

3071 Florida

%m- [2, 200

is Petition.
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tte Yarbor, Tenant

eet, Apt. 2, Oakland, CA 94602
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