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City Proposal # 29  

 

4.12.1  Dues Deductions 

 

[Replace with the following] 

 

4.12.1.1 A member of a covered unit may at any time execute a payroll deduction authorization 

form or forms (“Deduction Authorization Form”) as furnished by the Union. 

 

4.12.1.2 The Union will be the custodian of records for such Deduction Authorization Forms 

and will provide the City by email with a certification that it has and will maintain a 

Deduction Authorization Form, signed by each individual from whose salary or wages 

the deduction is to be made (“Certification”).  The Union shall not be required to 

provide the City a copy of the member’s Deduction Authorization Form unless a 

dispute arises about the existence or terms of the Deduction Authorization Form.  

However, the Certification will contain sufficient information to allow the City to 

identify the appropriate level of deductions for each employee. 

 

4.12.1.3 The City shall begin deductions in the amount prescribed by the Union in the first full 

payroll period after receipt of written Certification from the Union.  The employer 

shall transmit such payments to the Union no later than thirty (30) days after the 

deduction from the member’s earnings occurs. 

 

4.12.1.4 Deductions may be revoked only pursuant to the terms of the Deduction Authorization 

Form and/or Union membership card.  The City shall direct member requests to cancel 

or change deductions to the Union and shall rely on information provided by the 

Union regarding whether deductions for a member were properly canceled or changed.  

However, the parties agree that the City shall automatically cease deductions for any 

member who is no longer employed in a classification represented by the Union. 

 

4.12.1.5 The City shall distribute Union-prepared Deduction Authorization Forms to new unit 

members. Each pay period, the City shall provide the Union with a list of newly hired 

unit members. 

 

4.12.2 City Obligations 

The City shall begin deductions in the amount prescribed by the Union in the first full payroll period 

after receipt of written certification of employee authorization from Union.   

 

The City must comply with the requirements of applicable law (e.g., AB 119 (2017).) 
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4.12.3 Indemnification  

 [Existing language from 4.12.4.4] 

 

The Union shall indemnify and hold harmless the City, its Officers and employees, from and against 

any and all loss, damages, costs, expenses, claims, reasonable attorneys’ fees, demands, actions, 

suits, judgments, and other proceedings arising out of any action relating to this provision. The 

Union may elect to provide a defense to the City in lieu of paying attorney fees.  In that event, 

(1) the Union will be responsible for reasonable attorney fees incurred up to the date it 

undertakes defense of the City, including any costs associated with the transfer of the matter to 

the Union’s assigned counsel; and (2) the Union may not, without the express written consent of 

the City,  settle or otherwise resolve any claim or action in a way that obligates the City in any 

manner, including but not limited to: (a) paying any amounts in settlement, (b) taking or 

omitting to take any actions, (c) agreeing to any policy changes, or (d) agreeing to any 

injunctive relief or consent decree being entered against the City.  This paragraph shall not 

apply to claims by the Union that relate only to delays in processing by the City.  

 

The City shall promptly notify the Union of any claims filed against it that might be covered by 

the indemnification clause. 

 

 

 

 

 

For the City:      For the Union: 

 

 

 

_______________________    _______________________ 

 

 

Date:       Date: 
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4.11  Employee Notification of Representation 
 
 [Replace Existing Section with the Following] 
 

The City agrees to notify within a reasonable time, typically thirty (30) days of initial 
employment, each new represented employee that the Union is his/her recognized 
bargaining representative. The City agrees to promptly notify the Union of each 
new employee hired or reassigned in classifications assigned to bargaining units 
represented by the Union and shall provide paid time during new employee 
orientation for new employees to meet with their Union representative for a Union 
orientation, not to exceed thirty (30) minutes.  
 
Access and Notice 
 
New to the City employee orientation is defined as the onboarding process of employees first 
appointed to a classification in a bargaining unit represented by Local 21, whether in person, 
online or through other means, which the City provides information regarding employment status, 
rights, benefits, duties and responsibilities, or any other employment related matters.  
 
The City shall provide written notification to the Union’s designee, by email not less than (10) 
calendar days in advance of all new to the City’s employee orientations except that a shorter notice 
may be provided in a specific instance wither there is an urgent need critical to the employer’s 
operations that was not reasonably foreseeable.  That notice shall include the name, department 
and classification of the new employees anticipated to attend. 
 
Release time for Union Employee Representative to Attend New Employee Orientation 
A In addition to any non-employee Union Representative(s), and a maximum of one (1) union 
employee representative shall be provided paid leave release time to attend the union’s section of the 
orientation, if employee is scheduled to work on the day of the orientation.  The Union shall provide 
Employee Relations with the name of the union employee to be released at least seven (7) calendar 
days in advance of the new employee orientation.  
 
In the event the no non-employee Union Representative cannot can attend the union’s section of the 
orientation, the union may request paid union release time for one (1) additional union employee 
representative. The Union shall provide Employee Relations with the name of the union employee to 
be released at least seven (7) calendar days in advance of the new employee orientation. Such request 
shall not be unreasonably denied. 
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Time 
 
The Union shall be provided up to thirty (30) minutes to meet with the new to the City’s employee 
during the new employee orientation, in a space that allows private communication. who are 
present without the City.   The purpose of the meeting is for the Union to discuss the roles and 
activities of the exclusive representatives related to terms and conditions of employment.   
 
Pay 
 
Employees who are scheduled to attend the new employee orientation shall be paid for the actual 
time at the orientation. 
 
Information 
 
Within thirty (30) days of hire or by the first pay period of the month following the hire 
appointment of the new employee, the City shall provide the Union designated representative with 
the following information to the extent it is on file with the City: name, job title, department, work 
location, work, home, and personal cellular telephone numbers, personal email addresses and home 
addresses, on file with the employer and home addresses. The City shall provide the Union this 
information for the bargaining group on an at least monthly basis. at least every 120 days, excepted 
as specified in AB119. 

 
 
 
 
 
For the City:      For the Union: 
 
 
 
_______________________    _______________________ 
 
 
Date:       Date: 
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City Counter Proposal to UP #34 Paid Family Leave 
 
9.7  FMLA/CFRA, Pregnancy Disability, Paid Family Leave For Baby Bonding, And Unpaid Family 

Leave (UFL) 
 

Represented employees are eligible for protected leave under the California Family Rights Act 
(“CFRA”), the Federal Family and Medical Leave Act (“FMLA”), and the California Pregnancy 
Disability Leave Act (“PDLA”). The provisions of this Agreement and City policies shall be applied 
consistent with applicable state and federal law and in accordance with Administrative Instruction 
567 as it may be amended from time to time. 
 
Local 21 members are not eligible for California’s Paid Family Leave (PFL), a State Disability 
Insurance (SDI) benefit because Local 21 has opted out of SDI. 
 
Unpaid Family Leave (UFL) 
It is the intent of this section to provide Local 21 members with up to six weeks of unpaid family 
leave (UFL) to care for a seriously ill child, parent, parent-in-law, grandparent, grandchild, sibling, 
spouse, or registered domestic partner under the same terms as California’s PFL, as administered by 
SDI. To receive UFL, a unit member must be eligible for leave under California’s Family Rights Act 
and/or the Family Medical Leave Act. 
 
Paid Family Leave For Baby Bonding 
The City agrees to provide eligible employees up to six weeks of paid leave in a twelve (12) month 
period at the rate of sixty percent (60%) of his/her base wage rate or $1,173.00 per week whichever is 
lower, less applicable withholdings, for “baby bonding.” This partial wage continuation shall be 
referred to as “Paid Family Leave for Baby Bonding.” The term “Baby Bonding” is defined in 
accordance with the California Family Rights Act (“CFRA”) and shall mean bonding with a 
newborn, adopted child, or child placed for foster care in the first year of his/her life or placement. To 
be eligible for this six-week partial wage continuation and protected leave, employees must be 
eligible for leave under the California Family Rights Act. Employees need to submit all requests for 
Paid Family Leave for Baby Bonding to the Risk Management Division of Human Resource 
Management and may be required to provide medical documentation supporting the claim. The 
City’s agreement to provide Paid Family Leave for Baby Bonding to eligible employees for “Baby 
Bonding” shall sunset on June 30, 2019 and any leave taken for “Baby Bonding” thereafter will 
revert to UFL as set forth above. 
 
An employee may use accrued leave balances to bring them up to 100% of their base wage rate or 
salary while on UFL and Paid Family Leave for Baby Bonding concurrently with leaves taken under 
those Acts. 
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The previous paragraphs are not subject to the grievance procedure. This language shall not be 
construed as a waiver of any right to meet and confer over the changes in Administrative Instruction 
567, if such changes are within the mandatory scope of bargaining. 
 
Within ninety (90) days of the ratification of this Agreement, the City and Union shall meet to 
discuss the City’s temporary agreement to provide Paid Family Leave for Baby Bonding, which may 
include discussions around Local 21 members opting into California’s State Disability Insurance 
(“SDI”) thereby entitling eligible employees to receive California’s Paid Family Leave (“PFL”) 
benefits. 
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City Proposal # 25 Accrued Cash Out Upon Transfer 
 
[City Intends to address the constructive receipt issue involved in the elective sell back of sick leave.  The 
following proposal eliminates the sell back of sick leave.] 
 
9.13  Accrual Cash Out Upon Transfer 

 
An employee who transfers to a classification and/or bargaining unit that does not have the same leave 
benefits category in the new classification and/or bargaining unit (e.g. compensatory time) will be 
required to cash out any leave balances prior to appointment in the new position.  However, if the leave 
balance exceeds one hundred twenty five (125) hours, the employee will have the option to cash out 
the leave balance during a period of up to twenty four (24) months. 
 
The City makes no representation as to the tax consequences of an employee cashing out accrued 
leave. It is the employee’s sole responsibility to address the tax consequences. 
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City Proposal # 30 Sick Leave Conversion 
 
[City Intends to address the constructive receipt issue involved in the elective sell back of sick leave.  The 
following proposal eliminates the sell back of sick leave.] 
 
9.1.5 Annual Sick Leave Sell-Back/Conversion 

 
Represented employees may sell back convert a portion of their unused sick leave or convert it to 
additional days of vacation, provided that the represented employee must have a minimum of sixty 
(60) days of accumulated sick leave at the beginning of the calendar year (January 1). The 
represented employee may exercise one of the following options each calendar year: 

1) Accumulate sick leave credits to the one hundred and fifty (150) day maximum; or, 
2) Convert sick leave earned in excess of the basic requirement of sixty (60) days to vacation 
ratio of two (2) sick leave days to one (1) day of vacation up to a maximum of seven (7) 
vacation days. 
3) Sell back sick leave earned in excess of the basic requirement of sixty (60) days, at the ratio 
of two (2) sick leave days to one (1) days of pay, up to maximum of seven (7) days pay. 

 
Requests submitted by the close of business on the second (2nd) Friday in December shall be counted 
toward the cap for that calendar year. 
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City Proposal # 31 Vacation Sellback 
 
[City Intends to address the constructive receipt issue involved in the elective sell back of sick leave.  The 
following proposal eliminates the sell back of sick leave.] 
 
10.6  Vacation Sell-Back 

 
Represented employees may sell back to the City up to twenty (20) work days one-hundred and sixty 
(160) hours of accrued vacation each calendar year. 
 
Unit members who wish to sell back vacation must file an irrevocable election identifying the 
number of Vacation Leave hours they will sell back in December of the tax year preceding the 
sell back.  The election will apply only to Vacation Leave hours accrued in the following tax year. 

 
Employees who do not pre-designate a sell back amount by the annual deadline will be deemed 
to have waived the right to sell back any Vacation Leave in the following tax year and will not be 
eligible to sell back Vacation Leave in that year. 
 
Requests submitted by the close of business on the second Friday in December shall be counted toward 
the cap for that calendar year. 
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Union Proposal # 3  
[Add the following new section] 
 
New Traumatic Incident Leave 

 
Unit members who, during their scheduled workday in the course and scope of their employment for 
the City, become personally involved in or personally observe a “Traumatic Incident” as defined in this 
section below, shall be entitled to Employee Assistance Program (EAP) services. The City shall use its 
best efforts to put affected unit members in contact with the City’s EAP provider through the Risk 
Management Division of the Department of Human Resources Management.  
 
Unit members who, during their scheduled workday in the course and scope of their employment, 
become personally involved in or personally observe a traumatic incident as defined in this section, 
may, upon request of the employee or the Union, be authorized to use sick leave on the date of the 
event for the remainder of that work day. Such leave shall not be unreasonably denied. Upon 
notification, the City Administrator or his/her designee, within their sole discretion, shall make a 
decision within 24 hours whether to authorize paid administrative leave under this section. In the event 
additional administrative leave is granted under this section, any leave taken by the unit member 
pending the decision shall be restored to the member’s leave account. The leave may be extended with 
the approval of the City Administrator or his/her designee. Any leave taken or granted pursuant to this 
section shall not be charged against any other paid leave accrued by the employee.  
 
As used in this section, the term "Traumatic Incident" means an incident which causes individual 
trauma occurring during the unit member’s scheduled work day in the course and scope of employment 
resulting from an event, series of events or set of circumstances that is experienced by a City employee 
as physically or emotionally harmful. This includes an incident resulting in a loss of life or life-
threatening injury to another person. Traumatic Incidents may include but are not limited to the 
following:  

• Stalking by members of the public;  
• Violence occurring in City buildings or on City property;  
• Violence or direct threats of violence towards City staff;  
• Observing or being the victim of shootings, stabbings, or robberies of City staff or members of 

the public;  
• Death of a City employee within the City;  
• Building collapse;  
• Fires that result in death or a life-threatening injury to a City employee or member of the public.  
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Nothing in this Article will expand a unit member’s right to workers’ compensation.  Additionally, the 
City Administrator’s (or designee’s) decision to grant or deny paid administrative leave may not be 
grieved. 
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