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PREAMBLE

: We, the undersigned, duly appointed representatives of the City of Oakland and
of the Oakland Police Officers’ Association, a recognized employee organization,
hereinafter referred to as “City” and “Association,” do hereby jointly prepare and execute
on the 1% day of July 2019 the following written Memorandum of Understanding.

ARTICLE | GENERAL PROVISIONS

A. Recognition

City agrees to recognize the Oakland Police Officers' Association as the
exclusive recognized bargaining representative, within the scope of representation as
described in the Meyers-Milias-Brown Act, as amended, for City employees officially
designated to be members of Representation Unit PP, and for members of Unit PT as

set forth in Appendix B.
B. Discrimination Prohibited

. City and Association agree that they shall not discriminate in any way on account
of race, creed, religion, gender, national origin, political affiliation, age, sexual
orientation, mental or physical disability, medical condition, political affiliation or military
service. Clty further agrees that no employee shall be dlscrlmmated against because of
Association membership or activity,

C. City-Association Relationship

City and Association hereby restate their joint commitment to the achievement
and maintenance of a relationship built on open communication, which fosters the
equitable resolution of the concerns of each party regarding wages, hours, and other
terms and conditions of employment.

1. Association Security

An employee in one of the classes included in Units PP and PT employed during
the term of this Agreement shall have the opportunity to execute a deduction
authorization form to become and/or remain a member a in good standmg in the

Association

The Association will be the custodian of records of the Deduction Authorization
Form and will provide the City with a certification that it has and will maintain a
Deduction Authorization Form signed by each individual from whose salary or wages
the deduction is made.

1
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+ The City will provide an opportunity for Association to address new hires during a
City/Department orientation program for new employees. The Police Department will
notify the Association at least then (10) days’ in advance of a scheduled orientation.

The City will provide the Association with the employee information it has on file
in compliance with AB 119 for all new hires in the bargaining unit within thirty (30) days
of hire, as well as all employees represented by the Association when requested by the
Association.

The City will provide an opportunity for Association to address new hires during a
City/Department orientation program for new employees. The Police Department will
notify the Association at least then (10) days’ in advance of a scheduled orientation.

Subject to applicable state law, the City will begin deductions on behalf of the
Association the first full payroll period after receipt of either (1) a valid payroll deduction
form or (2) a written certification from the Association that it has and will maintain an
authorization, signed by the individual from whose salary or wages the deduction or
reduction is to be made. The City will transfer those_funds to the Association within
forth five (45) days of the date of collection.

The Association shall indemnify and hold harmless the City, its officers and
employees, from and against any and all loss, damages, costs, expenses, claims,
attorney fees, demands, actions, suits, judgments, and other proceedings arising out of
any discharge action resuiting from this provision.

2. Dues Deduction

City shall deduct, at least monthly, the amount of Association regular and
periodic dues and insurance premiums as may be specified by the Association. Said
deduction, together with a written statement of names and amounts deducted, shall be
forwarded promptly to the Association office.

The City shall stop dues or benefit premiums, or both, upon receipt of notice only
from the Association that authorization has been provided to the Association by

members in the Unit.
3. Release Time

a. General Release Time

Except as provided below, no City employee or officer of the OPOA shall be ‘
compensated for conducting Association business:

(i) An Association representative
processing a grievance shall be allowed a reasonable period
of release time to do so, provided that no more than one
such representative will be granted such release time to
process the grievance.
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(i) A reasonable number of
Association representatives shall be allowed reasonable
release time to engage in meet and confer discussions, or
other discussions, with representatives of the City.

(i) In addition, the Association
President will be granted full release time from his/her
normal duties at his/her rank base pay, including all benefits.

b. Release Time Bank

The City shall establish a release time bank for employee contributions of vested
leave time (vacation or CTO). Bargaining unit members may contribute vested leave
time in full-hour increments to the release time bank. This time will be converted to
release time on an hour-for-hour basis. The Union shall designate elected officers or
members who may use the time in the release time bank for up to fifty (50) working
days paid leave of absence during each year of the term of this Memorandum, subject
to approval of the department head, to attend educational and training programs for
labor and employee relations, The time is to be utilized by such persons when said
seminars, conferences, or conventions are held at a time or location which precludes
~ attendance in addition to the performance of his/her regular duties.

4. Limitations

No organization other than the Association, through its designated
representatives, shall conduct Association business with the City in matters concerning
wages, hours, and other terms or conditions of employment. If such activity (i.e., a
violation of the Recognition Section, Article I, A, of this Memorandum of Understanding)
has occurred, the City shall discontinue any dues deduction. for said organization as
might be collected by the City. The provisions of this Section shall not, however,
preclude the rights of an individual to represent himself / herself as provided by
applicable State law. '

5. Bulletin Board Space

The City shall provide reasonable space on bulletin boards for official Association
notices at each central work area, provided that such notices are approved for posting
by the Chief of Police or his/her designated representative and further provided that
such approval shall be reasonably given. Posted material shall not be obscene,
defamatory, or of a partisan political nature, nor shall it pertain to public issues which do
not involve the City or its relations with City employees.

6. Use of City Facilities

City shall reasonably make available conference rooms and other meeting areas
for the purpose of holding Association meetings during off-duty time periods.
Association shall provide timely advance notice of such meetings, and agrees to pay

3
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any additional costs of security, supervision, damage, and cleanup, and shall comply
with City regulations for assignment and use of such facilities. '

7. Police Administration Building Lounge

Association may continue to use the space provided by the City in the Police
Administration Building Lounge to provide food and beverage service for use by City
and County employees and their guests. In lieu of any monthly rental obligation to the
City, the Assaciation agrees to make.a three hundred dollar ($300.00) monthly payment
directly to the Police Activities League.

In the event that the Association no longer can provide such food and beverage
service, and upon written notice from the Association to the City and the Police
Activities League, the provisions of this section shall expire.

8. Member Parking

The City and the Association shall continue good faith discussions regarding the
City taking over the OPOA lease on the CalTrans owned parking lot near the Oakland
Police Administration Building and the outcome of these talks are not to be subject to
arbitration.

D. Attachments

This Memorandum of Understanding is, in part, based on a previous interest
Arbitration and Award issued March 11, 2008 by Arbitrator Barry Winograd, attached as
Appendix A, It is attached for reference purposes.

, It is understood that the provisions set forth and as modified in Appendix B apply

to City of Oakland employees officially designated to be members of Representation
Unit PP -- Uniformed Police Officers and, as proscribed by Appendix B, Unit PT --
Police Officer Trainees, represented by the Association

ARTICLElI MANAGEMENT RIGHTS

A. General

The Clty retains and reserves all the rights, power, authority, duty, responsibility,
and obligations conferred on and vested in it by its Charter and by the laws and
Constitutions of the State of California and the United States of America,

The City reserves its right to determine matters outside the scope of representation.

The City reserves its right to propose changes in wages, hours, and other terms and
conditions of employment not covered by this Agreement, in accordance with the provisions
of Charter Section 910 and this Agreement. ~
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Except as limited by Charter Section 910 and by the specific provisions of this
Agreement, the City retains all rights, powers, and authority granted to it by law or the
Charter, including, but not limited to, the exclusive right to determine the merits,
necessity, and organization of any service or activity the City may now or hereafter
provide; to determine the City's mission and the mission of the Police Department and
its employees, and to assign work to, direct, and schedule employees; to set standards
of service; to determine the methods, means, and personnel by which the City will
conduct its operations; to finance City operations and to determine financing methods;
to establish and enforce reasonable dress and groomiing standards and to determine
the style or type of City-issued apparel, equipment, and technology; and to take all
actions necessary to carry out its mission and these reserved rights.

Except as expressly provided in this Agreement, neither the City nor the Union
concede or relinquish its rights under Charter Section 910.

B. Scheduling

Except for employees assigned to positions with flexible work schedules or power
squads, the City shall notify the affected members at least twenty-one (21) calendar days
prior to implementation of any change to an employee’s regular schedule. The City shall
exercise good faith in establishing work schedules. The functional needs of the City shall
prevail in work scheduling.

1. . Non-Patrol Officers

a. The Department may change the schedules of employees aSsigned to
positions with existing flexible work schedules (e.g. PSOs, CRT).

b. For employees assigned to CID, the City has discretion to flex start times
on regularly scheduled days. Regularly scheduled days off may be
changed at the time of the patrol draw.

c. Three (3) times per year, the City may “flex” schedules of non-patrol
officers by advancing the start and end times by three (3) hours for a
period of not less than fourteen (14) days and not more than sixty (60)
days. However, no officer shall be flexed for more than one-hundred and

twenty (120) days per year.

(i Flex Premium. Non-Patrol Officers
with flexed power shift schedules shall receive a five percent
(5%) premium to their base pay for their entire shift during
the flex period.

(i)  Shift Differential. Shift differential
and other premium pays shall continue to be paid to eligible
non-Patrol Officers whose shift is flexed as stated above,
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(i)  Notice. The City shall notify the
affected members at least fourteen (14) calendar days prior
to the effective date.

2. Patrol Officers

a, For purposes of this section, “Patrol Officer” is defined as an
individual whose primary function is responding to dispatched calls
for service. These officers are assigned to the Bureau of Field
Operations, participate in the patrol draw, and attend a regularly
scheduled lineup consistent with their start times.

b. The Department will establish the start and end times of available
patrol shifts prior to the patrol draw. It is understood that the
Department shall not make any permanent changes to shift times
except at the time of the patrol draw.

c. Patrol Officers shall maintain the. same regular schedule for the
length of the draw period, except as permitted in this section.

d. Up to three (3) times per year, the City may “flex” schedules by
advancing the start and end times of Patrol Officers assigned to two
power shifts with starting times after 12:00 pm, up to three (3) hours
(for example: 1:00 pm to 4:00 pm) for a period of not less than
fourteen (14) days and not more than sixty (60) days. However, no
officer shall be flexed for more than one-hundred and twenty (120)
days per year.

(i) Flex Premium, Patrol Officers
with flexed power shift schedules shall receive a five percent
(5%) premium to their base pay for their entire shift during
the flex period.

(i)  Shift Differential. Shift differential
and other premium pays shall continue to be paid to eligible
Patrol Officers with flexed power shift schedules.

(i)  Notice. The City shall notify the
affected members at least fourteen (14) calendar days prior
_ to the effective date.

3. Arbitration

Shift scheduling is not subject to interest or expedited arbitration.

6
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C. Deployment

The City retains the right to direct its workforce. This right includes but is not
limited to the rights to temporarily re-deploy personnel during their assigned shift from
one assignment to another. The functional needs of the City shall prevail in deploying
personnel. Matters pertaining to deployment shall not be subject to interest or
expedited arbitration.

2

D. Rest Periods

A member who is involuntarily held over beyond his / her regular shift, or is called
back to work, is entitled to a guaranteed eight (8) hour consecutive rest period prior to
the commencement of his / her next duty assignment. The member shall advise his /
her supervisor of the need for the rest period.

ARTICLE Il DIRECT PAY FOR SERVICE

Al Salary

Effective July 1, 2015, the base salary for represented employees shall be
increased by four percent (4%).

Effective January 1, 2016, in recognition of an agreed upon equity
‘adjustment, the base salary for represented employees shall be increased
by two and a half percent (2.5%).

Effective January 1, 2017, in recognition of an agreed upon equnty
adjustment, the base salary for represented employees shall be mcreased
by one percent (1%).

Effecttve May 1, 2017, the base salary for represented employees shall be
increased by four percent (4%).

Effective January 1, 2018, the base salary for represented employees
shall be increased by two and a half percent (2.5%).

Effective January 1, 2018, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be increased
by one percent (1%).

Effective July 1, 2018, in recognition of an agreed upon equity adjustment,
the base salary for represented employees shall be increased by two

percent (2%).

Effective January 1, 2019, the base salary for represented employees
shall be increased by two and a half percent (2.5%).

e
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Effective 1%t full pay period of July 2020, (11 July 2020) the base salary for
represented employees shall be increased by two and a half percent
(2.5%).

Effective 15 full pay period of July 2021 (20 July 2021) the base salary for
represented employees shall be increased by three percent (3%).

Effective 1%t full pay period of JUIy 2022, (9 July 2022) the base salary for
represented employees shall be increased by three and a half percent
(3.5%).

Effective 1% full pay period of July 2023 (8 July 2023) the base salary for
represented employees shall be increased by three and a half percent
(3.5%).

B. Step Adjustment

Payment for firsf step classification only will be reduced by ten peréent
(10%) for those employees hired on or after July 1, 2011.

C. Police Officer Trainee Pay

For those employees hired on or after July 1, 2011, those classified as
Police Officer Trainee will receive a salary that is fifteen percent (15%) less than
the new first step established in Article Ill, Section B of this MOU

D. Adjustments for Overpayments

. Inthe event the City erroneously overpays a unit member, regardless of
fault, the City shall recover any overpayment as follows:

The City will provide written notice to each employee when he/she
receives a wage overpayment. The notice will advise the employee of the
amount of overpayment.and request that the employee either reimburse the City
for-the full amount of overpayment or consent to deduct the overpayment from
the employee's paychecks. The notice shall also advise employees of the right
not to consent, provided however, the City may pursue appropriate legal action.

E. Court Ordered Salary Deductions

If the City is ordered by a court of competent jurisdiction to garnish the
wages of any employee or if a court of competent jurisdiction orders the City to
make payroll deductions from the wages of any employee in favor of the City or a
third party, the City shall assess and collect against the employee's regular salary
one dollar ($1.00) per deduction per pay period to compensate the City for the
costs of making such court-mandated payroll adjustments.
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F. . Salary Steps for Rank of Police Officer
Except as regards to probationers as set forth in the paragraph below,
advancement within : the salary schedule specified for an employee's
classification shall be on the basis of one (1) year's satisfactory service as
evidenced by a performance evaluation. A salary step increase for an employee
who is entitled to such an increase shall be effective at the beginning of the pay
period in which the anniversary date of appointment in such classification falls.

With regard to probationers, advancement to step 2 shall occur upon the
successful completion of probation.

G. Overtime
1. ‘Overtime

Whenever, in the judgment of the Chief of Police or his/her designated
representative, an employee is required to work in excess of his/her regular work
week or regular work day, including work on a holiday as designated in Article 5
Section G, he/she shall be compensated for such overtime worked at the rate of
one and one-half (1-1/2) times the hourly base rate of pay for his/her
classification. Where the City's obligations under the FLSA exceed its
obligations under this MOU, the City will pay overtime based on FLSA
requirements, It is understood that the City's obligations under the FLSA are
calculated based on a 28-day cycle under section 7K of the FLSA pursuant to
Administrative Instruction 124. ‘

a. Minimum Overtime Guarantee

An employee who is called back to work after he/she has completed
his/her regular shift and has left his/her place of employment, or who is required
to make a job-related court appearance on off-duty hours shall be compensated
for a minimum of two and one-half (2-1/2) hours of overtime worked. An
employee who is required to make a job-related court appearance on his/her
scheduled day off shall be compensated for a minimum of four (4) hours of
overtime worked. An employee who is required to work on his/her scheduled day
off shall be compensated for a minimum of five (5) hours of overtime worked. It
is expressly understood that an employee who works overtime (including court
appearances) immediately prior to or subsequent to his/her regular work shift
shall be compensated at the overtime rate of pay for the time actually worked,
with no minimum number of hours of overtime guaranteed; further, it is
understood that an employee who is on compensatory leave (OTA) or other paid
leave .of absence, excepting vacation leave, is not eligible for overtime
compensation. :
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b. Form of Compensation

An employee who works overtime and who is thus eligible for overtime
compensation shall receive overtime compensation in the form of cash or
compensatory leave subject to the following provisions:

(i) (i) Except for special events and
third party or other reimbursed overtime (which is “paid
only”), Employees who are exempt from the provisions of
FLSA choosing cash compensation for direct charge
overtime pursuant to Article Il Section E, may defer payment
for a later date. Employees covered under the provisions of
FLSA choosing cash compensation for overtime may defer
payment for a later date on overtime hours earned up to the

- 171 hour FLSA work period limit. Employees shall receive
deferred overtime pay a maximum of twice each fiscal year,
payable in the months of December and July. Deferred .
overtime payment requests for December must be made in
writing by November 1 on a form, which shall be provided by
the Department. Payments for such requests will be by
separate check payable on the first Friday, in the month of
December, which is not a payday. Any remaining or
unclaimed deferred overtime will be paid at the end of each
fiscal year by separate check on the first Friday, in the month
of July, which is not a payday. Deferred overtime cannot be
accumulated from one fiscal year to the next and it will be
paid at the salary level at which it was earned.

(i) The maximum amount of

compensatory time which may be accrued shall be three

- hundred (300) hours. Any employee who has a balance of
three hundred (300) or more hours in his/her compensatory
time bank (this includes both the pre-April 5, 1986
compensatory time bank and post-April 5, 1986
compensatory time hank) shall receive any subsequent
overtime earned in cash, until the balance once again drops
below three hundred (300) hours. The City will buy down
CTO banks in excess of three hundred (300) hours at a rate
of no more than a total of two hundred (200) hours per
calendar year.

(i) However, notwithstanding this
provision, the City may elect to buy down any overtime
worked (OTW) credit in excess of ninety-six (96) hours.
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c. Canine Handlers

-Each employee regularly assigned and working as a Canine Handler is
authorized to spend and shall be deemed to have spent fifteen (15) hours per
month, over and above his/her regularly scheduled hours of work, in ordinary
care and informal training of the assigned dog for such ordinary care and training
that cannot be performed dunng regularly scheduled work hours. For those
overtime hours incident to caring for the dog only, the employee shall receive
overtime compensation at the rate of one and one-half (1 1/2) times the hourly
rate of the State of California or City of Oakland minimum wage whichever is
higher. This same overtime compensation rate of one and one-half times the
State of California or City of Oakland minimum wage whichever is higher per
hour shall also be paid for hours in addition to the above referenced fifteen hours
for extraordinary care of the dog. Any duly authorized additional work performed
by such individual not related to caring for the dog, shall be compensated
pursuant to Article Ill, Section E, paragraph 1 at the rate of one and one-half (1
1/2) times the employee's hourly base rate of pay.

In addition to overtime compensation for the ordinary and extraordinary
care of the dog, each canine handler shall receive a monthly allowance of fifty
doliars ($50.00) to cover dog food and expenses related to the care of the dog.

H. Premium Pay
1. Acting Pay

Any employee who has been assigned, in writing, by an authorized City official,
and who, pursuant to such assignment, assumes and performs all of the ordinary day-
to-day duties and responsibilities of a position of higher classification other than his/her -
own for one (1) work day shall be paid the salary of that higher classification for such
hlgher classification time worked. Lieutenants acting as Captalns shall be ehglble to
receive overtime pay at the Lieutenant overtime rate of pay.

2. Standby Pay

An employee who is placed on standby duty, in writing by an authorized
supervisor, shall receive one-dollar-($1.00) for each hour on standby up to a maximum
of twenty-four (24) hours per day. In the event an employee is called out to work during
his/her standby period, the standby pay for that calendar day shall be reduced by the
amount of overtime compensation paid for such work.

The City agrees to limit involuntary, compulsory standby to fourteen (14) full days
per year for officers not assigned to the Criminal Investigation Division and Internal

Affairs.
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3. Bilingual Pay

On recommendation of the Chief of Police and the Director of Personnel, the City
may approve payments of Twenty-five Dollars ($25.00) per pay period to a bilingual
employee whose abilities have been determined by the Director of Personnel as
qualified to fill positions requiring bilingual speaking and/or writing ability. Bilingual skill
payments will be made when:

a. Public contact requires continual eliciting and explaining information
in a language other than English (including sign language); or

b. Where translation of written material in another language is a
continuous assignment; or

C. The position is in a work location where there ié a demonstrated
need for language translation in providing services to the public.

A bilingual employee whose assignment is comprised of at least fifty percent .
(560%) non-English speaking members of the public, as determined by the Chief of
Police, or an employee whose assignment utilizes their bilingual skills at a higher level,
as determined by the Chief of Police, may receive bilingual payments of an additional
Twenty-five Dollars ($25.00) per pay period

Determinations made by the Chief of Police and/or the Director of Personnel
under this provision shall not be subject to the grievance procedure.

4. Other Premium Assignment Pay
a. Motorcycle

An employee who has completed a Department approved motorcycle training
program and .who, thereafter, is regularly assigned to duty as a motorcycle officer shall
receive five percent (5.0%) in addition to his/her regular base rate of pay.

b. Aerial Patrol Duty

An employee who is assigned to the Helicopter/Airport Security Section of the
Patrol Division shall receive five percent (5%) in addition to his/her regular base rate of
pay when the employee is assigned to the Helicopter Unit on a fulltime basis, whether
as a licensed pilot or as a pilot trainee.

c. Field Training Officers

An employee who is certified in writing by the Chief of Police to be a Field
Training Officer (FTO) shall receive seven and one-half percent (7.5%) in addition to
his/her regular base rate of pay.
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d. Evidence Technician Premium

An employee who is assigned in writing and who, pursuant to such assignment,
regularly performs the duties of an Evidence Technician, including Ieadmg civilian
evidence technicians as needed, shall receive a five percent (5%) premium in addition
to his/her regular base rate of pay.

6. Longevity Premium Pay

At the beginning of each fiscal year during thé term of this Memorandum, eligible
represented employees shall receive longevity premium pay in accordance with the
rates enumerated below:

: PERS P&F
a. 7 through 9 years of service . $2550

b. 10 through 14 years of service $2950

c. 15 through 19 years of service $3350

d. 20 ormore years of service $3750  $1168.30

Payment shall be in a lump sum, included and paid at the same time as the
uniform allowance, and added to the second payroll in July each year. Payments to be
reported to CalPERS when earned to conform to CalPERS Regulations. Eligibility for
receipt of special premium pay under this provision shall be determined as of the
beginning of each fiscal year.

6. Premium Pay Provisions and Restrictions
a. Premium Pay During Paid Leave

Premium pay shall continue to be paid during a paid leave of absence for an
employee who, during such leave, is regularly assigned to a position in which he/she is
eligible for such premium pay. Such regular assignment or removal from such regular
assignment shall be accomplished by a personnel order.

b. Premium Pay During Non-Paid Leave
Premium pay shall not be paid during an unpaid leave of absence.
c. No Pyramiding \

There shall be no "pyramiding" of premlum and/or overtime pay. Nothing in this
section prevents an employee from receiving multiple premium payments, which are
computed on his/her base rate of pay.
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d. Retirement System Contingéncy

It is expressly understood and agreed that premium pay provided herein shall not
be construed for any purposes as "compensation,”" as that term is used in the Police
and Fire Retirement System (Article XXVI of the City Charter). '

If a court of competent jurisdiction determines that the premium pay rates, or any
of them, are subject to the Police and Fire Retirement contributions, then the obligation -
of the City shall be such that the new premium pay rates (as reduced) plus the City's
obligation to said system, shall be equal to the premium pay rate(s) as described herein.

e. Premium Pay - Retirement Systems

The City and Association agree that the City contribution rate for agreed upon
premium pay and longevity premium pay for members of the Public Employees'
. Retirement System (PERS) shall be such that the amount, plus the PERS retirement
contribution, shall be equal to the premium pay for the members of the Police and Fire
Retirement System.

ARTICLE IV RETIREMENT
A. Retirement Benefits

The City agrees to continue to contract with the Public Employees’ Retirement
System (CalPERS) to provide retirement benefits for eligible bargaining unit members in
accordance with the Public Employees’ Retirement Law and related regulations.

1. Tier One: Safety 3.0% at 50 Retirement Plan — Unit Members leed Prior
to July 1, 2011

Section A.1. (including subsections) shall apply to bargaining unit members hired
prior to July 1, 2011

a. 3% at 50 Retirement Plan

The 3% at 50 retirement plan will be available for each bargaining
unit member covered by Section A.1.

b. Required Bargaining Unit Member Contribution

Each bargai'ning unit member covered by Section A.1 shall pay the
full member contribution of nine percent (9%).

c. Final Compensation Based on Twelve Month Period

For the purposes of determining a retirement benefit, final
compensation for bargaining unit members covered by Section A.1
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shall mean the highest twelve (12) consecutive month period of
compensation earnable.

2. Tier Two: Safety 3% @ 55 Retirement Plan — Unit Members Hired On or
After July 1, 2011 But Before January 1, 2013 and Classic Unit Members,
as Determined by CalPERS. ,

Section A. 2 (including subsections) shall apply to bargaining unit members
hired on or after July 1, 2011 but before January 1, 2013. In addition, this
Section A.2 shall apply to bargaining unit members hired on or after January 1,
2013, who are qualified for pension reciprocity as stated in Government Code
Section 7522.02 (c) and related CalPERS reciprocity (Classic Members).

a. 3.0% at 55 Retirement Plan

The plan will be available for each bargaining unit member
.covered by Section A. 2

b. Required Bargaining Unit Member Contribution

Each bargaining unit member covered by Section A.2 shall
pay the full member contribution of nine percent (9%).

¢. Final Compensation Based on Three Year Averége

For the purpose of determining a retirement benefit, final
compensation for bargaining unit members covered by
Section A.2 shall mean the highest three (3) consecutive
year period of compensation earnable, as specified in
Government Code 20037

3. Tier Three: Safety 2.7% At 57 Retirement Plan — Unit Members Hired On
or After January 1, 2013. ‘ .

Section A.3 (including subsections) shall apply fo bargaining unit members who
were hired on or after January 1, 2013 and who do not qualify for pension reciprocity as
a Classic Member, as stated in Government Code Section 7522.02 (c)

a. 2.7% at 57 Retirement Plan

The 2.7% at 57 retirement plan will be available for each
bargaining unit member covered by Section A. 3.

b. Required Bargaining Unit Member Contribution

As required by Government Code Section 7522.30, bargaining'
unit members covered by Section A.3 shall pay, through payroll
deductions, fifty percent (50%) of normal cost.
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c. Final Compensation Based on Three-Year Average

As required by Government Code Section 7522.30, for the
purpose of determining a retirement benefit, final compensation -
for bargaining unit members covered by Section A.3 shall be

based on the highest average annual pensionable
compensation earned by the member during the thirty-six (36)

consecutive months of service.

Employee Contribution to Employer Share

Effective January 1, 2013, all represented members shall pay the full, normal
employee retirement contribution of nine percent (9%)

Effective January 1, 2016, all represented “Classic” members (as defined as Tier
One and Tier Two members in Section A of this Article) shall pay two percent (2%) of
the employer’s share of the CalPERS pension cost. Such contributions shall be made
on a pre-tax basis pursuant to section 414(h)(2) of the Internal Revenue Code and will
be attributed to the employee’s CalPERS account to the extent permissible by the
California Public Employee Retirement Law. An additional one percent (1%) shall be
effective January 1, 2017.

B. Optional Benefits

Forvmembers in all three tiers, the City will continue to maintain the current
agreement with CalPERS for optional benefits in accordance with the Public Employees
Retirement Law and the Public Employees Pension Reform Act of 2013.

C. Military Service Credited as Public Service

Members may elect to purchase Military Service Credit in accordance with
applicable CalPERS Service Credit Purchase Options requirements.

D. Limitation to Operability

This provision shall be operative only as long as the City of Oakland “pickup” of
employee retirement contributions continues to be excludable from gross income of the
employee under the provisions of the Internal Revenue Code.

E. Deferred Compensation Plan

Represented employees may participate in the City's established deferred
compensation plan. The Oakland Police Officers’ Association shall have one voting
member on the City’s Deferred Compensation Committee.
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F. PORAC Retiree Medical Trust (RMT)

The Association will establish participation in a retiree medical trust administered
by the PORAC Retiree Medical Trust (RMT), and the cost of establishing the Trust shall
be at no cost to the City. The City is not a party to the Trust, aside from transferring
funds, and has no obligations to the management, regulatory compliance or
performance of the trust. In the event the Trust becomes insolvent or unable to pay, the
City has no financial obligation to the Trust, the members or the Association.

"The City will transfer a monthly pre-tax employee contribution as set by the
Association for each Association member, on an ongoing biweekly basis. As each
member will contribute the same predetermined dollar amount, no member election
forms designating the amount will be needed, allowed or requested; and there shall be
no member election available to take the member contribution amount in cash, or to
determine the member contribution amount. These contributions shall be included as
salary for purpose of calculating retirement benefits.

City will contribute $1,000.00 per Association member into an RMT in the first
pay period in July of 2020. To be eligible for this payment, an OPOA member must be
employed with the City on July 1, 2020.

City will contribute $1,000.00 per Association member into an RMT in the first
pay period in July of 2021, To be eligible for this payment, an OPOA member must be
~employed with the City on July 1, 2021

The City will comply with reasonable rules set by the PORAC RMT Trust with
regard to reporting and depositing the required contributions set forth above, typically
involving providing the PORAC RMT with the name, social security number and amount
paid for each Association member. In the event the reporting requirement of the Trust
requires reporting beyond that which the City typlcally provides, the City may require the
Association to pay for any costs related to programlng or producing such reports. Prior
to engaging in any activity that could result in such an expense the City will secure the
Association’s authorization.

The Association agrees to indemnify and hold the City harmless from any
liabilities of any nature which may arise as a result of the operating of the PORAC RMT
except for the obligation of the City to make and report the non-elective transfer of
Association member contributions as described above.

The monies contributed to the Trust fund shall only be used for retiree health
insurance premiums or health care expenses, as allowed by law. There shall be no
Association member election/option available to take such amount in unrestricted cash.

. The purpose of this trust shall be to provide for retiree health care expense
reimbursement benefits. The Trust shall be and remain separate and apart from any
City health insurance funding program, unless changed by mutual written agreement of -
the parties. The employee contributions set forth above, unless otherwise dictated by
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law or rules set forward by the Public Employees Retirement System (PERS), shall be
included as salary for purpose of calculating pension benefits.

The City hereby acknowledges receipt of the Trust Agreement governing the
Trust. The City will cooperate with the Trust in allowing a payroll audit only for the
purpose of ascertaining if the proper amount of contributions have been made, and will
meet with the Association within three (3) calendar days should the City make a late
contribution.

G. CalPERS OPEB Trust

The reductions in retiree medical benefits for OPOA members and retirees
negotiated as part of the 2018 contract extension are intended to reduce the City's
retiree medical costs. Beginning in 2019 and continuing for the life of the contract, the
City will contribute the difference between each year's Pay-As-You-Go retiree medical
cost and the 2018 Pay-As-You-Go retiree medical cost (i.e., 2018 PayGo minus current
year PayGo) to a Section 115 Trust for the payment of retiree medical benefits for

OPOA members.

There will be no payment if the current year Pay-As-You-Go cost exceed the .
2018 Pay-As-You-Go cost. Moreover, in the event the Actuarially Required Contribution
(ARC) is less than the difference in Pay-Go amounts, the City will contribute the ARC.

~ [Example 1: Assume the 2018 Pay-Go amount is $8:.‘0 Million and the Y-1 Pay-Go
amount is $7.5 Million; the City will contribute $500,000 into a Section 115 Trust in

Y-1.]

[Example 2: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-2 Pay-Go
amount is $8.5 Million; the City is not obligated to make a contribution into the
Section 115 Trust in Y-2.]

[Example 3: Assume the 2018 Pay—Go amount is $8.0 Million and the Y-3 Pay-Go
amount is $7.5 Million, but the ARC is $250,000; the City will contribute $250, 000

_ into a Section 115 Trust in Y-3.]

ARTICLEV INSURANCE PROGRAMS

1. Health Insurance

The City shall make a direct contribution equal to the minimum employer
contribution for agencies participating in the Public Employees' Medical and Hospital
Care Act (PEMHCA) on behalf of each active employee and qualified retiree. In
addition, the City shall make employer contribution to the flexible benefits plan on behalf
of each active employee in an amount which, together with the minimum PEMHCA
equals contribution shall be an amount equal to one-hundred percent (100%) of the

18
MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS' ASSOCIATION e



premium cost of employee and dependent health insurance coverage in the apphcable
Bay Area Kaiser (PEMHCA) plan. ,

) An eligible unit member will be enrolled in the CalPERS PEMHCA Bay Area
Kaiser Plan with employee-only coverage, unless the unit member submits an
Employee Benefits Enroliment form for a different PEMHCA health plan for enroliment
of self and dependents, if any. The exception is if a unit member is enrolled in PEMHCA
under another CalPERS member's health plan, as CalPERS does not permit dual
enroliment,

Any new member, graduating from a City-sponsored police academy, who does
not submit enrollment forms within thirty (30) days of eligibility, will be enrolled in the
CalPERS Bay Area Kaiser Employee Only plan (“1-party”) by default. During the period
pending the eligible member's submittal of PEMHCA enroliment forms, the City will
maintain the member’s coverage through available non-CalPERS PEMHCA medical
coverage for up to 30 days, after which, member will be enrolled in the default plan. If
dependent information is on file, the new member will be enrolled in the default
CalPERS Bay Area Kaiser for member and spouse or family coverage for member,
spouse or family coverage for member, spouse, and dependent children.

Any member requesting to change from the default CalPERS Bay Area Kaiser
plan, absent a qualifying life event, will be subject to the CalPERS PEMHCA enroliment
waiting period of ninety (90) days, unless the plan change has been approved by
CalPERS as a result of their Appeals process

Health Insurance Reopener

The parties agree that the City may request that the OPOA reopen the MOU,
specifically this section A, for purposes of engaging in discussions concerning
modification of the health insurance identified in section 1 hereinabove. Such reopener
shall be limited and subject to the following:

a. The reopener shall be exercised in years three or four.

b. The reopener can only be exercised between January 1%t and March 1%t of
each year.

¢. Any modification of section 1 hereinabove, specifically health plans,
providers, premiums, or benefits are subject to mutual agreement of the

‘parties.

) 2. Retiree Health Benefit — “Retention 21 Plan”
(Retiree Medical Benefit Applicable to Existing Retirees (as of 12/31/18) and Active
Employees Hired on or Before December 31, 2018)

a, Eligibility. This Section applies only to
19
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I Individuals already retired from the bargaining unit represented by
OPOA and receiving City-paid retiree medical benefits under the
PEMHCA as of December 31, 2018; and

ii. Active employees who

1. were employed by the City of Oakland in the bargaining unit
represented by OPOA on December 31, 2018 (i.e., with a
hire date on or before December 31, 2018),

2. remain employed by the City with no break in service from
December 31, 2018 until retirement,

3. retire directly from the City, and

4. participate in the PEMCHA as retiree-annuitants.

b. Retiree Medical Benefit. For retiree-annuitants who meet the eligibility
requirements of subsection (a), above, the City shall reimburse the retiree
for retiree medical premiums up to the following:

Beginning January 1, 2020 and thereafter, the City will reimburse a maximum of
the City’s 2020 contribution towards the PEMHCA Kaiser Bay Area Two-Party
Premium (inclusive of the City’s direct PEMHCA contribution), as set forth below:

Pre-Medicare Eligible Employee + 1 Monthly 2020 retiree medical
[Neither Annuitant or contribution for Kaiser Bay Area Basic
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Dependent are Premium.
Medicare Eligible]

Medicare Eligible Employee + 1 Monthly 2020 retiree medical
[Both Annuitant and contribution for Kaiser Senior Advantage
Dependent are Supplemental Plan.,

Medicare Eligible]

Combination Eligible Employee + 1 Monthly 2020 retiree medical

[Either Annuitant or contribution for Kaiser/Kaiser Senior
Dependent (but not Advantage at the “Combination Monthly
both) is Medicare Rate”. ’

Eligible]

Vesting: The retiree health benefit negotiated by the parties and
described in this section for existing retirees and for employees with a hire
date on or before December 31, 2018 shall be fully vested in the qualified
individuals and their eligible surviving beneficiaries. In consideration for
the modification of the existing retiree health benefit, the parties intend to
and hereby do grant a vested contractual right to a lifetime retiree medical
benefit for qualified employees, retirees, and their beneficiaries. This right
is independent of any statutory right pursuant to the Government Code via
the City's contract for medical benefits with CalPERS.

Continuous Service Requirement. This benefit requires continuous
service from December 31, 2018 until retirement. If an employee
separates from employment and is rehired by the City as an employee ina
bargaining unit represented by the OPOA, the employee's “hire date” for
purposes of determining retiree health benefit eligibility, including the
vesting described above, shall be the date of rehire (i.e., the employee
shall be treated as a new hire with a hire date after December 31, 2018
and shall not be eligible for retiree medical benefits pursuant to this
section). o \

3. Retiree Medical Benefit Applicable to Employees Hired After December
31, 2018

For active employees in the bargaining unit represented by OPOA with a
hire date on or after January 1, 2019 (including eligible employees who
separate from employment and are rehired on or after January 1, 2019)
and who retire directly from the City, the City shall provide the statutory
minimum PEMHCA retiree medical benefit. -
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In addition, the City shall reimburse retirees who meet the following
requirements an additional $425.40 for the purchase of medical coverage:

* employed by the City of Oakland in the bargaining unit represented
by OPOA with a hire date on or after January 1, 2019, :

» retire directly from the City of Oakland with ten (10) or more years
of service as an employee in a bargaining unit represented by the
OPOA, and

» participate in the PEMCHA as retlree-annu:tants

The ten (10) year vesting service requirement shall not apply to any
member that is granted a service- connected disability retirement.

4. Opt infout. |

Eligible retirees, or qualified beneficiaries may elect to participate in or drop
out of retiree medical coverage during any Open Enrollment period; however the
employer contribution only applies for the period(s) of time that the eligible retiree
or beneficiary is participating in retiree medical coverage through the City. Should
a reftiree or beneficiary choose not to participate in one or more years, they may
opt in during subsequent Open Enroliment periods.

5. PEMHCA Participation.

The City shall maintain its contract with CalPERS to provide medical benefits
for active-and retired members.

5. Dental Insurance

' For Department employees, OPOA will continue to provide dental insurance.
Upon verification by Delta Dental the City shall contribute the amount the City
would be required to pay to obtain the current benefit level under a plan covering
active employees administered by the City through Delta Dental. Until such time
as verification is provided, the City will continue to pay one hundred thirty-six
dollars and eighty-seven cents ($136.87) per month per employee to OPOA.

Both parﬁes agree to prdvide all waivers necessary to determine and verify the
appropriate amount of the City's contribution. The City agrees to provide the OPOA
with Delta Dental's written estimate of premiums. '

The parties waive their right to any legal action. or remedy regarding the dispute
and claims over dental payments and calculation errors made pursuant to the 2001-
06 MOU, and submitted to Arbitrator Winograd at the interest arbitration held
January 2008. The waiver is effective for all claims existing prior to March 1, 2008.
Pursuant to Arbitrator Winograd's Award (attached as Appendix A), any monies in
the OPOA IBT Trust will remain in the trust, subject to the terms and conditions of
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the trust plan document; and any monies held ‘in escrow by the City shall be
released from escrow and retained by the City.

The parties agree that for the purposes of establishing the dental benefit /
premium obligation for the term of the MOU (2015 — 2019), that they will
continue to negotiate and if no agreement is reached within 120 days, the
‘matter will be submitted to binding arbitration.

7. Helicopter Insurance

City agrees to provide life insurance coverage in the amount of one hundred
thousand dollars ($100,000) for each employee while flying in a Clty helicopter on
official duty.

8. Life Insurance

The City agrees to contribute the amount of twelve dollars ($12.00) per month
per represented employee toward the cost of employee life insurance coverage.

ARTICLEVI  LEAVES AND HOLIDAYS

A. Vacation Leave -
1, Entitlement

a. Employee shall be credited with vacation leave from the date
of his/her appointment by the City as a former sworn Ranger -
or a sworn member of the Police Department, at the rates
enumerated in subsections (i) through (iv) below. Such
leave shall be at his/her regular base rate of pay, plus any
applicable premium rate of pay and/or self<improvement
incentive pay.

i.  One hundred twenty hours (120 hours) per year
through the first ten (10) continuous years of service.

ii. One hundred forty-four hours (144 hours) per year
beginning with the eleventh (11th) year of service, up’
to and including the thirteenth (13th) continuous full
year of service.

- iii. ~ One hundred sixty hours (160 hours) per year
beginning with the fourteenth (14th) year of service,
up to and including the twentieth (20th) continuous full
year of service.
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iv.  Two hundred hours (200 hours) beginning with the
twenty-first (21st) year of continuous service.

b. In January of each year, vacation leave banks will be credited with an
employee’s entire vacation in accordance with section VI(A)(1) above, for
the calendar year ahead, in January of each year. Though credited in
advance for the subsequent calendar year, the vacation leave is earned
.and accrued on a pro rata basis throughout the year.

¢. In the event that an employee separates from City service, for whatever
cause (except in the case of death resulting from on-the-job injury), during
the calendar year for which the annual vacation banks have been credited,
such vacation bank shall be adjusted on a pro rata basis in relationship to
the period of service in the final year of employment.

d. Effective the first pay period after January 1, 2009, Police Officers will be
given the option to use their accrued vacation before entering the FTO
program.

2. Usage

Vacation leave may be taken only upon the approval of the Chxef of Police or
his/her designated representative.

3. Paychecks During Vacation

If a pay period falls within an employee's scheduled vacation period, the
employee shall be entitled to receive prior to the start of such vacation period, upon
request in accordance with established City procedures, any regular paycheck(s) which
would normally be received during said period.

This provision shall apply only to employees whose scheduled vacation leave is
five (5) consecutive working days or longer.

4. Buy-back

Employees may sell back to the City up to one hundred twenty (120) hours of
accrued vacation leave each calendar year provided that:

a. The employee has taken at least forty (40) hours of vacation leave
during the preceding calendar year,

b. The employee's remaining balance, after buy-back has occurred, is
at least one (1) year's accrual at the accrual rate applicable at the
time of buy-back.
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B. Sick L.eave
1. Definition-

Sick leave is defined as a period of time taken by a bargaining unit member for
the purpose of recuperation from a non-industrial injury or illness. Sick leave is a non-
vested benefit and may not be cashed out or used for any purpose, except in
accordance with this MOU. :

2. Accrual

Effective July 1, 2008 a bargaining unit member shall earn sick leave at the rate
of 3.692 hours per pay period up to a maximum of ninety-six (96) hours per calendar
year. Sick leave credits may be accumulated not to exceed four hundred eighty (480)
hours.

a. Transition Credit

In recognition of the transition from the sick leave program in existence prior to
the implementation of this MOU, bargaining unit members will be credited with runety-
six (96) hours per year of sick leave credit during the past five years, up to a max;mum
of four hundred eighty (480) hours.

b. Sick Leave Incentive Program

Effective July 1, 2011, fifty percent (50%) of all accrued sick leave time in
members’ secondary/"virtual” sick time banks shall be converted to vacation time. Once
this conversion occurs, the secondary/'virtual" sick time banks shall be eliminated. -
Thereafter, members’ sick leave bank accruals in excess of four-hundred and eighty
(480) hours shall be converted annually. Such conversion shall occur no later than the
first pay period in January of each calendar year. Fifty percent (50%) of the excess sick
leave hours shall be converted to vacation time. Upon final separation from service,.
members’ sick leave bank accrued balances shall be cashed out on a fifty percent

(50%) basis.
3. Pregnancy Disability Leave

Pregnancy Disability Leave will be determined by an appropriate Departmental
policy. In the absence of a revised Departmental policy, City Administrative Instruction
No. 567 (Attachment 1), as it may be amended from time to time, will apply. ‘If either
policy is in conflict with any provision of this MOU, the MOU shall prevail. This provision
is not subject to the MOU grievance procedure.

C. Leave of Absence without Pay

" At the discretion of the Chief of Police, a permanent employee may be granted a
" leave of absence without pay for up to one hundred and twenty (120) calendar days.
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D. Family Death Leave
1. Definition of Inmediate Family

For purposes of this provision, immediate family shall be defined as mother,
father, husband, wife, son, daughter, brother, sister, grandfather, grandmother, father-
in-law, and mother-in-law, grandchildren in the custody of grandparents who are unit
members, and domestic partners of unit members who have filed a Declaration of
Domestic Partnership, in accordance with established City policy.

2. Entitlement

Upon approval of the department head or his/her designated representative, an
employee may be granted family death leave up to an amount not to exceed forty (40)
hours. Such leave shall not be charged against vacation or sick leave. In order to be
eligible for family death leave, an employee must have worked full time for the City for a
period of three (3) consecutive months.

E. Military Leave

" Under the Uniformed Services Employment and Reemployment Rights Act
(USERRA) (38 U.S.C. section 4301 et. seq.), an employee taking a-leave of absence to
perform military performance is entitled to be reemployed, with reinstatement of
benefits, on completion of the service, as long as the following prerequisites are
satisfied:

1. With certain exceptions, the cumulative leave must not have exceeded
five years;

2, The employee must have provuded proper advance notice to the City of
the employee's military service;

3. The employee must report back to work or submit an application for
reemployment in a timely manner after conclusion of military service; and

4, The employee must not have been separated from military service with a
disqualifying discharge or under other than honorable conditions.

If an employee is eligible to be reemployed, the employee must be restored to -
the job and benefits the employee would have attained if the employee had not been
absent due to military service. An employee taking military leave retains all of his/her
seniority-based benefits as if continuously employed. The employee returning from
military leave is also entitled to pension benefits as if continuously employed throughout
the leave period.

During a leave for military service, an employee has the right to elect to continue
his/her existing health insurance plan for up to twenty-four (24) months. If the employee
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does not elect to continue coverage during military leave, the employee retainé the right
to’be reinstated to the City's health insurance plan when the employee is reemployed.

Any bargaining unit member, who has completed one full year of service with the
department, or one full year of service with OPD and active ‘military service combined,
“shall be entitled to receive his or her salary for the first 300 hours of a military leave
period.

' Miliiary pay shall not exceed 300 hours in any one fiscal year.

An employee may elect to use accrued vacation time or personal time off in lieu
of unpaid leave for the portion of military leave which is paid. The period of city
compensation for military which is unpaid. The period of city compensation for military
may be extended by resolution of the city council. This prowsmn shall be governed by
Oakland City Council ‘Resolution #77044, Attachment 4, in the absence of specnflc
provisions set forth in this section.

F. Family Care and Medical Leave

The City's Family and Medical Leave policy is set forth in the City's
Administrative Instruction No. 567 as may be amended from time to time.

This provision is not subject to the MOU grievance procedure.
'G. Holidays
1. Designated Holidays
| The following days are designated as hblidays: /
January 1st.
The third Monday in January, known as "Martin Luther King Day."
February 12th, known as "Lincoln Day".
The third Monday in February.
March 31st, known as “Cesar Chavez Day”
The last Monday in May.
July 4th,
The first Monday in September known as “Labor Day”
November 11th, known as "Veterans Day".

- The Thursday in November appointed as "Thanksgiving Day".
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The Friday after Thanksgiving.
December 25th

The Chief or desighee shall determine which positions shall be filled on each
designated holiday. However, all officers assigned to Patrol shall report to work on any
holiday which falls on one of their regularly assigned work days unless the officer has
the day off through the holiday or vacation draw.

2. Floating Holiday

In addition to such. compensatory leave as may be earned by an employee
pursuant to Article lll, Section E, hereof, City agrees to credit each employee with eight
(8) hours compensatory leave for each year this Agreement is in effect. Said
compensatory leave shall be credited to each employee's record at the beginning of the
City's fiscal year. An employee whose employment with the City terminates during the
fiscal year shall be paid termination pay, in accordance with established City -
procedures, for his/her accrued compensatory leave, less the said eight (8) hours,
unless he/she first uses all compensatory leave on the books after said eight (8) hours
is credited and subsequently earns additional compensatory leave. '

3. Holiday Pay

All qualifying bargaining unit employees will be paid straight time for the full
length of their regularly scheduled shift for each holiday as designated in Article VI
Section G. In order to qualify for receipt of compensation for a designated holiday, a
unit member must be in paid status the work day before and the work day after the

designated holiday.

Pursuant to Article lll, Section E, in addition to the straight-time holiday pay, if the
holiday is worked, the employee shall be paid for all hours worked at the overtime rate
of'time and one-half (1.5). - If the holiday.is not worked because of a regular day off, or
by employer request, employee will be paid holiday pay at the straight time rate. In the
event that a holiday falls on a member's day off, the member may take the hollday in
pay or comp time at straight time, at his/her election.

ARTICLEVII ALLOWANCES
H. - Uniform Allowance
1. Initial Uniform Allowance

The City agrees to provide to an employee covered by this Memorandum, at the
time of employment an initial uniform allowance of four hundred dollars ($400.00).
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A new employee shall receive the annual uniform allowance payable at the time
of employment; provided however that the annual uniform allowance at the beginning of
the first full year of employment shall be prorated on the basis of service from the date
of employment up to and immediately preceding the first full fiscal year, to the extent
that such service period is less than a full fiscal year.

2. Annual Uniform Allowance

| Effective the second pay roll in July 2019, the City shall provide an annual
uniform allowance of one thousand two hundred dollars ($1200.00) to represented
employees covered by this Memorandum.

. In the event that an employee separates from City service, for whatever cause

(except in the case of death resulting from on-the-job injury), during the fiscal year for
which the annual uniform allowance has been paid, such payment shall be adjusted on
a pro rata basis in relationship to the period of service in the final fiscal year of
- employment.

The annual Unlform Allowance shall be paid in combination with Longevity
Premium Pay, and added to the second payroll in July each year.

3. Uniform Boots

An employee who becomes regularly assigned as a motorcycle officer after the
effective date of this Agreement shall receive one pair of approved boots which shall
meet specifications set forth in the pertinent Police Department General Order.

4, Body Armor

Employees who elect to purchase body armor in-lieu-of standard City issued
body armor shall receive a voucher for the cost of standard City issued body armor
provided however that all body armor worn by employees and eligible for
reimbursement under this provision must meet minimum safety requirements set by the
City. Further, employees shall be entitled to a voucher only in accordance with the
normal schedule for replacement of body armor, unless otherwise approved by the
Chief of Police or his/her designee.

B. Shift Differential

1. Shift differential pay is provided as an incentive for retention of employees
in certain off-hours work assignments. Accordingly, only employees who
are assigned in writing by the Chief of Police or his/her designee to a work
unit that requires a regular work schedule with late evening and/or early
morning hours or to an assignment with a flexible hours schedule, may be
eligible for shift differential pay.

2, When so assigned, employees whose regular scheduled shift includes five
or more hours between the hours of 5:00 P.M. and 12:00 midnight shall
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receive a six and one quarter percent (6.25%) shift differential premium in
addition to his/her regular base rate of pay. Employees whose regular
scheduled shift includes five of more hours between the hours of 12:00
midnight and 7:00 A.M., shall receive an eight and one-quarter percent
(8.25%) shift differential premium in addition to his/her regular base rate of

pay.

3. Problem Solving Officers (PSO) and Crime Reduction Team (CRT)
Members shall receive a six and one quarter percent (6.25%) shift
differential premium in addition to his/her regular base rate of pay to
compensate for their flexible schedules. PSO’'s and CRT’s are not eligible
for flex pay or any other shift differential.

4. Shift differential shall continue to be paid during vacation leave, sick leave,
and during other paid leave up to a total of thirty (30) calendar days, for an
employee who is then regularly assigned to a position in which the -
employee is eligible for such differential or premium pay. Provided,
however, that continued payment of shift differential for employees on paid
leave resulting from an on the job injury shall be in accordance with Labor
Code section 4850 et seq. and applicable case law. Implementation of
shift differential shall be accomplished in accordance with Appendix E.

C. Meal Allowance

Each employee who, when directed to do so, works continuously two (2) hours or
more immediately before or after his/her regular shift working day shall be paid a meal
allowance of eighteen dollars ($18.00). In the event such an employee continues to
- work beyond such first two (2) hours, and such work is not a part of his/her regular shift,
he/she shall be paid an additional meal allowance of eighteen dollars ($18.00) for each
successive four (4) hour period continuously so worked. Meal allowance shall not be
paid for regularly scheduled overtime work (i.e., overtime scheduled at least twenty-four
(24) hours in advance, where such overtime is not an extension of a regular work day),
or in those instances where the City furnishes meals. However, an individual who works
overtime beyond the scheduled overtime shift of eight (8) hours shall be entitled to
receive meal allowances as provided above.

ARTICLE VIl  SELF-IMPROVEMENT INCENTIVES

City and Association recognize the importance and the desirability of creating
self-improvement incentives to motivate employees to upgrade their skills and develop
their careers throughout the department, resulting in mutual benefits to the employee
and to the City. It is agreed by the parties that these objectives can best be met through .
special training and continuing higher education. To this end, the following incentives
are established. Effective July 1, 2008, POST Premiums and Educational Incentives
will be treated as separate premiums.
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A. Intermediate and Advanced Post Cetrtificates

1. Intermediate Post Certificate

Effective July 1, 2008, a permanent employee covered by this Memorandum who

has obtained the Intermediate Post Certificate shall receive one and one-half percent
(1.5%) of his/her regular base salary. Permanent employees who qualify shall be
eligible beginning with the first full pay period after submission of verification of
eligibility.

2. Advanced Post Certificate

Effective December 12, 2018, a permanent employee covered by this
Memorandum who has obtained the Advanced Post Certificate shall receive seven
percent (7.0%) of his/her regular base salary. Permanent employees who qualify shall
be eligible beginning with the first full pay period after submission of verification of
eligibility.

3. Single Benefit Eligibility

There shall be no pyramiding of POST premiums. An employee shall be entitled
to receive only one (1) of the benefits in Article VIII (A) at any one time. The benefit
attaches to the highest certification the employee has earned.

B. Education Incentives
1. Associate of Arts Degree

Effective July 1, 2008, a permanent employee covered by this Memorandum who
has obtained an Associate of Arts degree from an accredited college shall receive an
additional one and one-half percent (1.5%) of his/her regular base salary. Permanent
employees who qualify shall be eligible beginning with the first full pay period after
submission of verification of eligibility. ‘

2. Bachelor and Master Degrees

Effective July 1, 2008, a permanent employee covered by this Memorandum who
has obtained a Bachelor's degree from an accredited college or university shall receive
four and one-half percent (4.5%) of his/her regular base salary; a permanent employee
who has obtained a Master's degree from an accredited college or university shall
receive five and one-half percent (5.5%) of histher regular base salary. Permanent
employees who qualify shall be eligible beginning with the first full pay period after
submission of verification of eligibility.
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3. Single-Benefit Eligibility

There shall be no pyramiding of Education Incentives. An employee shall be
entitled to receive only one (1) of the benefits in Article VIl (B) at any one time. The
benefit attaches to the highest certification or degree the employee has earned.

C. Retirement System Contingency

It is expressly understood and agreed that the self<improvement incentives
prowded herein shall not be construed for any purposes as "compensation", as that
tefm is used in the Police and Fire Retirement System (Article XXVI of the City Charter).

If a court of competent jurisdiction determines that the self-improvement incentive
rates, or any of them, are subject to-Police and Fire Retirement System contributions,
then the obligation of the City shall be such that the new self-improvement incentive
rate(s) (as reduced), plus the City's obligation to said system shall be equal to the self-
improvement incentive rate(s) as described herein.

D.}Tuition Reimbursement.

City shall reimburse, upon notice of completion, an employee for the cost of a
job-related academic course, approved in advance by the department head or his/her .
designated representative, in accordance with the following table:

GRADE REIMBURSEMENT
A 100% of the cost of the course, or $400.00 whichever is less
B 75% of the cost of the course, or $400.00 whichever is less
C - 50% of the cost of the course, or $200.00 whichever is less

An employee failing or not completing a course, or receiving a grade lower than
C, shall not be reimbursed. In the event that the course is graded on a Pass/Fail basis,
reimbursement shall be made at fifty percent (50%) of the cost of the course, or two
hundred dollars ($200.00) whichever is less. -

An employee shall be allowed to take up to two (2) courses ehgnble for
reimbursement at any one time.

Tuition Reimbursement shall be paid through regular payroll check or in a
manner specified by the City.
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ARTICLEIX SPECIAL PROVISIONS

A, Transfer Policy

It is understood that the City and Association have agreed to a revised transfer
policy (Attachment 2) which it may change from time to time during the term of this
Agreement subject to the Association’s meet and confer rights.

B. Promotional MOU

It is understood that the City and Association have agreed to a promotional MOU
(Attachment 3) which it may change from time to time during the term of this Agreement
subject to the Association’s meet and confer rights.

C. Use of Non-Sworn Employees

1.

The Chief of Police or designee may assign or re-assign to non-sworn
employees any work which is not required to be performed by a peace
officer so long as; (a) the assignment or re-assignment of the work does
not result in' the layoff of any member of the bargaining unit or the

| elimination of any currently budgeted bargaining unit position; or (b) there

is no adverse impact on officer safety.

The Department will notify the Union fourteen (14) calendar days prior to
implementation of the proposed change. In the event that the Union -
identifies negotiable impacts of such assignment or re-assignment (under
the MMB), the parties shall meet and confer over those impacts. However,
such meeting and conferring will not aiter the City’s right to implement the
change or the timing thereof unless stayed pursuant to Paragraph 3.

In the event that the Union asserts an objection based upon officer safety
(Section 1 hereinabove), and the parties do not reach a resolution of the

dispute the matter will be submitted to expedited arbitration pursuant to

Article X Section E (IDR). An arbitrator may stay the change pending

“expedited impasse resolution procedures pursuant to the standards and

procedures set forth in Artlcle X Sectlon E (IDR) regarding the identified
safety impact.

The City may reasstgn the four (4) positions held by Sergeants in the
Radio Room to civilian supervisors. :

D. Equipment

The City shall establish, as a flexible goal, an upper service limit of eighty
thousand (80,000) miles for marked patrol vehicles. The concept of selective retention -
shall be used in evaluating marked patrol vehicles which exceed the above goal, since it
is recognized that some vehicles, such as marked patrol wagons, accumulate mileage
but can continue to provide efficient and safe service when properly maintained.
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The City and Association agree that it is desirable for officers routinely assigned
to field duties to be equipped with hand-held radios. As soon as reasonably possible,
the City shall establish and maintain a supply of hand-held radios adequate to
reasonably ensure that each such officer can be equipped with a functioning handheld
radio during his/her tour of duty.

The Department shall ensure the assighment of a person to coordinate activities
associated with the acquisition, design, use and maintenance of police vehicles, radios,
and other field equipment including safety equipment. The Association shall designate a
representative to work with the Departmental Coordinator. They shall maintain liaison
and work cooperatively .in efforts to ensure the adequate supply, the appropriate
configuration, and proper maintenance of such equipment.

The City and the OPOA are committed to the full implementation of the East Bay
Regional Communications System Authority (EBRCSA). The parties agree the City will
complete the migration of the EBRCSA system in March 2016, unless circumstances,
outside of the City and/or OPOA’s authority or control, would delay EBRCSA from going
live operationally by the aforementioned time.

E. Employee Health Assistance Programs
| _i. Psychological Counseling

The City agrees to provide the services outlined and detailed in the attached
exhibit Appendix D, for the term of this agreement. The City agrees to maintain
confidentiality of medical records as provided by law. No data concerning this
information or participation in any approved employee assistance program will be made
part of the bargaining unit member’'s personnel file or will be provided to any party
without the written consent of the bargaining group member.

iil. Substance Abuse Treatment Program
1. Substance Abuse Counseling

" The City agrees to provide the services outlined and detailed in the attached
exhibit Appendix D, for the term of this agreement.

2. Confidentiality Agreement

All information obtained in the course of examination, rehabilitation and treatment
of bargaining unit members with chemical dependency program shall be protected as
confidential medical information. No data concerning this information or participation in
any approved rehabilitation program will be made part of the bargaining unit member's
personnel file or will be provided to any party without the written consent of the

bargaining unit member.
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3. Modification of Service Agreements

In the event that the provider(s) are unable to deliver the specific and detailed
services currently identified in the contracts with the City, or the services are no longer
available through any provider, the parties will meet to either modify the exustmg
agreements or secure a new provider.

F. Physical Fithess/Exercise Physiology Program

, City agrees to provide a Physical Fitness/Exercise Program for no more than
one-half (1/2) of all employees per year.

G. Reduction in Force

The City agrees that there will be no layoffs of members for the duration of this
MOU. This provision does not apply to termination based on disciplinary proceedings.

Subject to other provisions in this section, in the event that a reduction in force is
required, it shall be accomplished in accordance with the provisions of Section 9.02,
Layoff Procedure, of the Personnel Manual, except with respect to paragraph (a) which
is amended as follows:

(@) Seniority Credit. Credit in the class of layoff shall be granted at the rate of
one point for each month of service in that class or in any class higher in the Police -
Department in a promotional line of progression. Credit in a class that has been
abolished, combined, divided or otherwise altered shall be granted at the same rate
when the Personnel Director determines that such class was equal to or higher in level
. than the class of layoff; otherwise credit for service in such class shall be computed at
the rate of one-half point per month. Service that is less than full-time shall receive
seniority credit on a pro-rata basis. :

H. Rank Reversions

'There shall be no involuntary rank reversions or demotions of members for the
duration of this MOU. This provision does not apply to rank reversions or demotions
based on disciplinary proceedings.

l. Furloughs

There shall be no involuntary furloughs of members for the duration of this MOU.

J. Annuitant Employees

Except as provided in this Section, there shall be no annuitants, per diem or hourly
contract employees employed at the Oakland Police Department in positions that have
traditionally been performed by sworn members for the duration of this MOU. During the
term of the MOU, and expiring 24 hours prior to the term of the MOU, the Department
may employ a number of retired annuitants (hereafter “RA’s”) for the Inmlted and specific
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purpose of performing Background Invesfigations for Police Personnel applicants,
subject to the following provisions:

1.In choosing the RA's, the Department will establish a committee to evaluate,
reach out to, and hire RA’s. The OPOA will have a seat on the committee.

2. The OPOA and the City will work together, even beyond the activities of the
above committee, to reach out to prospective RA’s to perform Background
Investigations,

3. The RA’s will be limited to performing Background Investigations and will not
engage in any recruitment activities. .

K. Notification of Critical Incidents

Pursuant to existing Department notification procedures regarding critical incidents,

the Oakland Police Department shall notify the president of the Oakland Police Officers'’
Association; or his/her designee of any critical incident involving a member. The

~ notification shall not be delayed and can be made in conjunction with notifications made
to the City's elected officials. For purposes of this section, a “critical incident” is one
where the member has been involved in a reported level one use of force regardless of
injury; a member has been in a vehicle collision that caused injury to any party, or a
member required immediate hospitalization. Such notification shall occur via telephone
call to the president or his/her designee.

L. Pai:rol Schedule

For the duration of this MOU, the current 4/10 shift schedule shall be the core
shift in patrol. As such, there shall be no other shift schedule considered for the duration
of this MOU. , /

M. Personnel Files

Members of the Association shall be afforded access to their personnel files,
including but not limited to supervisory notes, pursuant to the provisions of the Public
Safety Officers’ Procedural Bill of Rights (Gov. Code Section 3300 ef seq,).

N. New Hires

The Association and the City agree to discuss compensation and benefits for
new hires through the term of this MOU. Any modification to wages and/or benefits for
new hires shall be subject to mutual agreement. Such discussions shall not be deemed,
nor shall constitute a reopener of the MOU, nor lead to impasse proceedings.

0. Workers Compensation

1. An employee that sustains an injury must notify the Medical Office within
eight (8) hours of the injury. The employee must complete either an Initial Injury Packet
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or Declination Packet within twenty-four (24) hours of injury, or as soon as reasonably
possible.

2. To the extent permltted by applicable law, the City shall advise the OPOA
of members who are receiving workers compensatnon benefats The City shall provide
such notice at a minimum of once each month.

3. The City agrees to honor the presumptives specified in and required by
the California Labor Code sections 3200 through 3219 as amended and any other
presumptives in the Code that apply to police officers. An individual medically
diagnosed with a presumptive condition shall be placed in the ICF pay code. Provided,
however, the City reserves the right to challenge such presumptive diagnosis as
provided for by law. Further, the City reserves the right, as permitted by law, to recover
the ICF pay code and other costs resulting from a presumptive diagnosis of an
injury/iliness that is subsequently determined to be non-work related. Pendmg the
outcome of a disputed presumptnve diagnosis, the affected individual shall remain in the
ICF pay code.

P. Probationary Perlod

The probationary period of an employee appointed to the rank of Police Offucer
shall not exceed twelve (12) months in duration except that:

In the case of an individual employee requiring further consideration, the City, at
its optlon shall extend the probationary pefiod by an additional three (3) months.
However, the option may be exercised only when the officer's eleventh month
evaluation is rated below "standard" in any category.

!

In the case of an individual employee requiring further consideration as a result
of an on-the-job-injury or iliness or transitional assignment, the City, at its option, shall
extend the probationary period by the amount of time lost as a result of such injury or
illness.

In the event of such extension, the probationary period shall be lengthened to
provide for POST required additional training, at the City's expense, if POST so

requires.
\

Q. Transitional Assignments for Employees Temporarily Disabled
1. Temporary Industrial Disabilities

The City, in its sole discretion, may assign to modified duty, known as
Transitional Assignment, any employee who has been medically released to return to
work with restrictions after an industrial injury. Said assignments. will be made pursuant
to the Citywide Return-to-Work Program and in accordance with the Workers’
Compensation laws in the California Labor Code. ‘
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Transitional Assignment will not exceed ninety (90) days without the approval of
the Medical Officer and in consultation with the Chief of Police or his/her designee. If
extended, the Medical Officer will instruct the employee to request an accommodation
through the City's Equal Opportunity Program Division (EOPD).

“An employee on Transitional Assignment shall be paid at the regular rate of pay.
Employees performing Transitional Assignments in positions where shift and premium
benefits normally are assigned shall receive such benefits.

The City will periodicélly review such modified assignments in order to determine
the assighment's continued feasibility.

An employee must meet standards of satisfactory performance to be considered -
for Transitional Assignment. The employee on a modified assignment must meet
standards of satisfactory performance for the duration of the work assignment as
outlined in the Transitional Assignment Agreement.

Administration of the Transitional Assignment Program shall be in accordance
with the Citywide Return-to-Work Program guidelines.

2, Temporary Non-Industrial Disabilities

The provisions set forth above for industrial disabilities shall also apply to
employees recovering from a non-industrial injury or illness except:

a. That the sole determination of the employee's medical ability to
perform a transitional assignment with restrictions shall be in the
judgment of the employee's primary treating physician and the City
Physician; and

b. Priority for transitional assignments shall be given to persons
temporarily disabled by industrial disabilities. The City Physician's
determination shall be based on medical criteria and it shall be the .
department's sole determination as to whether the medical
restrictions can be accommodated.

C. The assignment may not exceed ninety (90) days. Should a non-
industrial injury require greater than ninety -(90) days
accommodation, the Medical Office will instruct the employee to
request an Americans with Disabilities Act (ADA) accommodation
through the City's EOPD.

R. Administrative Interviews

The Department shall make reasonable efforts to schedule administrative
interviews with represented employees during normal business hours. Nothing in this
provision shall preclude the Department from scheduling administrative interviews

38
e
MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS’ ASSOCIATION ™



during non-business hours where operational needs, exigent circumstances or
economic considerations warrant.

ARTICLE X GRIEVANCE PROCEDURE

A. Definition

A grievance is hereby defined as any dispute which involves the interpretation or
application of this Agreement or disciplinary action taken against an employee, or
controversy concerning the application of Departmental rules or general orders which
are within the scope of bargaining.

It is the expressed intent of the parties that employees shall receive fair treatment
and shall be disciplined only for just cause. The Department/City shall thoroughly and
adequately investigate all allegations and comply with the members’ due process rights.
Grievances shall be resolved expeditiously and at the lowest possible administrative
level. No grievance filed by an employee, pursuant to the provisions of this Article, may
be resolved inconsistent with the terms of this MOU

B. Election of Grievance Appeal Process

Disciplinary action, defined as written reprimand, suspension or termination,
lmposed upon an employee may be appealed through the Grievance Procedure as set
forth in Section C of this Article. Alternatively and only in the case of a suspension, fine,
demotion, or disciplinary discharge, the affected employee may submit his/her appeal
directly to the Civil Service Board in accordance with Section 3, Subsection 6, of the
Personne! Ordinance (Ordinance No. 8979 C.M.S. as amended). This provision does
not preclude an appeal of a written reprimand to arbitration pursuant to Section C of this
Article. Nothing in this MOU is intended to limit individual employee rights and alternate
appeal processes under the PSOBR. .

Once an affected employee has elected to pursue one of the above procedures
for appeal, within the applicable time parameters, such election shall be irrevocable.
After such election, the terms of the Personnel Ordinance or the terms of this
Memorandum of Understanding (whichever is applicable) shall apply, including, if the
grievance procedure of this Memorandum of Understanding is chosen, the subsequent
option for appeal to the Civil Service Board at Step Four (4) as described therein.
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C. Procedure
4. Step 1 Initial Procedure
| a. | Informal Discussion

The employee or the Association representative may present the grievance orally
to'the immediate supervisor within seven (7) calendar days from such time as the
employee or Association should reasonably have been aware of the occurrence of the
incident giving rise to the grievance. The supervisor shall provide histher response
within seven (7) calendar days following the informal discussion.

b. Formal Submission

Should the grievance remain unresolved, the employee or Association
representative may submit the grievance, in writing to the employee's Bureau Chief. The
. formal submission shall be made within seven (7) calendar days of the supervisor's
response to the informal presentation of the grievance, or, if no response is received, at
the conclusion of the seven (7) calendar days period provided for informal discussion.
The grievance shall state the specific section of the Memorandum of Understanding, the
Personnel Rules, or departmental rules or orders alleged to be violated, or the
disciplinary action taken, and the proposed solution. The Bureau Chief shall render a
decision in writing to the employee and/or Association within seven (7) calendar days of
receipt of the formal submission of the grievance. Copies of all written grievances filed
by employees shall be provided to the Association within a period not to exceed five (5)
calendar days. Copies of responses thereto shall also be provided to the Association.

2. Step 2 Appeal to Department Head

Should the grievance remain. unresolved, the employee or Association
representative may, within seven (7) calendar days of receipt of the Bureau Chief's
decision, submit the grievance in writing to the Chief of Police. The Chief, or his/her
designated representative, shall respond to the grievance in writing within seven (7)
calendar days after receipt of the grievance. It is understood that nothing shall preclude
the Association from presenting a grievance to the Chief of Police if it is deemed that
such action is warranted by the nature or circumstances of the grievance.

3. Step 3 Employee Relations Officer - Association Representative

Should the grievance remain unresolved, the employee or Association
representative may, within seven (7) calendar days after receipt of the department head
© response, submit the grievance in writing to the Employee Relations Officer. The
Employee Relations Officer, or a designated representative shall contact the employee
or representative within seven (7) calendar days of receipt of the grievance to schedule
a meeting to attempt to resolve the dispute.

~ The Employee Relations Officer or designee shall respond in writing to the
" grievance within thirty (30) days after the third step hearing. If the Employee Relations
40
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Officer fails to respond within the thirty (30) days, the Association may move the
grievance to the next step.

4, Step 4 Conflict Resolution Process

The City and the Association encourage grievant(s) to attempt to resolve
grievances through informal means. Either party to the grievance may request an
informal resolution conference. The conference shall be attended by the individual
grievant(s), a representative from the OPOA and the Director of Personnel or his/her
designee. Said conference shall be convened within ten (10) working days of the
request initiated by either party. Participation in, or refusal by either the grievant(s), the
OPOA or the City to participate in the conference, as well as any evidence, discussions,
documents, statement, findings, recommendations, awards, orders, or any other record
of the conference, shall not be presented as evidence, nor referred to any appeal or
hearing by the grievant(s), Association or the City. In the event that all parties agree,
they may request the assignment of a mediator from the State Mediation and
" Conciliation Service to assist in the informal resolution process.

No documentation regarding the Step Four (4) process shall be placed in any
personnel file or other official file maintained for the purpose of making personnel

decisions.

While the parties are utilizing the conflict resolution process set forth in Step Four
(4), the parties may agree to extend the time limits described in Section D of this Article
by no more than forty-five (45) days.

5. Step 5 Civil Service Board/Arbitration

Should the grievance remain unresolved, either the City or the Association may,
within fourteen (14) calendar days of the third step response, submit the grievance to an
impartial arbitrator who shall be selected by mutual agreement or, if such agreement is
not reached, by alternately striking names from a list of seven (7) arbitrators to be
developed by the parties. In the absence of agreement on a list of arbitrators, the
parties will request a list from the California State mediation and Conciliation Service.

The following procedure'will be used to determine if a viable permanent list of
arbitrators can be established by the parties:

The parties will independently develop a written list of ten (10) arbitrators that
they would propose be included as a permanent list of arbitrators to adjudicate
disciplinary appeals. The parties will submit their respective lists directly to an agreed
upon neutral third party who will receive the lists on a confidential basis.

Should there be six (6) names that appear on the lists then those six individuals
will be deemed to be the six individuals who will be identified as the permanent panel.
The third party neutral shall transmit to both parties only those names of the six
individuals. No other names shall be disclosed by the neutral.
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In the event that there are not six individuals that appear on both lists, the third
party neutral shall destroy the lists and NOT disclose to either party or any third party,
the names on either list. The neutral shall notify both parties that there were insufficient
names on both lists to establish a permanent list.

In accordance with Civil Service Rules, the employee or Association may elect to
submit a grievance concerning a suspension, fine, demotion or discharge to the Civil
Service Board in lieu of arbitration. Such election is irrevocable. ‘

If the Civil Service Board is selected, appeals shall be handled in accordance
with the procedures established in the Personnel Ordinance and as modified by
Appendix C of this Memorandum of Understanding.

If arbitration is selected, it is agreed that the decision of the arbitrator shall be
final and binding on all parties and that the arbitrator's fees shall be borne equally by the
parties. It is expressly understood that the arbitrator shall have no power or authority to
~add to or subtract from the provisions of this Agreement or departmental rules or

general orders; provided that, if any inconsistency between this Agreement and any of
the foregoing rules or orders exists, this Agreement shall prevail.

Notwithstanding the above, the option of arbitration may not be elected in
grievances filed by probationary employees in entry level positions whose basis is
failure to successfully complete the probationary period, or Police Officer Trainees who
are removed from employment for failure to successfully complete the Recruit School.

Unless otherwise agreed to by the employee, in writing, all meetings and
hearings for any disciplinary matter shall be private and confidential, and shall include
only the parties and exclusive representatives.

The City and the Association will alternate hosting the location for arbitration.

At least ten (10) calendar days prior to the first day of the disciplinary appeal
hearing, the parties shall exchange, in writing, the names of expert witnesses that they
intend to call at the hearing. Expert witnesses are defined as those individuals who are
not currently employed by the City of Oakland in any capacity and who are being called
to proffer opinions or conclusions as to matters generally outside of the usual
. knowledge of the layperson and for the purpose of assisting the trier of fact in
understanding a particular subject matter. This provision does not preclude either party
from calling any other City or non-City employee as a witness and such witnesses are
not subject to the disclosure provisions in this section.

For all grievances advanced to Step 5, representatives for the parties shall, at
least forty-five (45) calendar days prior to the hearing, participate (either in person or via
telephone) in an informal discussion(s) to consider whether the grievance can be
~ resolved without a formal hearing. Such discussions shall be off-the-record and there
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shall be no reference, statement or mention of any such discussions or efforts should
the matter proceed to formal hearing:

D. Time Limits

Time limits prescribed in Section C above may be modified by mutual agreement
of the City and Association. Failure by the employee or Union to follow time limits,
unless so extended, shall nullify the grievance. Failure by the City to follow the limits,
unless so modified, shall cause the grievance to advance to the next step.

Steps One (1) and Two (2) may be waived by mutual agreement between the
Association and the Department.

El
1.
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Immediate Dispute Resolution

In the event there is a dispute regarding the interpretation or application of
this Agreement that imminently affects the City's interests, the
Association, or a substantial number. of members represented by the
Association, either the City or the Association may upon written notice
request suspension of the grievance process as described in Section (¢) -
of this Article and proceed to immediate resolution discussions with the
Chief of Police, the Employee Relations Officer, and an Association
Representative. Such- informal labor-management discussions shall be
concluded within thirty (30) days of the date of the initial request for same.

Should the dispute still not be resolved within the thirty (30) day period,
the parties have an additional fifteen (15) days to select an arbitrator from
the panel of four (4) professional neutral arbitrators to be identified by the
parties. The arbitrator assigned to hear the merits of the case will hold a

" hearing that is no longer than one (1) day and issue a decision within

forty-five (45) calendar days of the selection of the arbitrator. The

timelines or length of hearing may be shortened or extended by mutual

agreement or upon an arbitrator's ruling on a request for an order
shortening or extending time.

The arbitrator shall have no power to add to or to subtract from the
provisions of this Agreement, the Personnel Rules, or departmental rules
or orders in rendering his/her award.

The informal labor-management discussions will not automatically stay the
City's action. However, the Association may demand a cease and desist
order at any time upon invocation of the IDR process. If the Association
makes such a demand, the first arbitrator from the list of four (4)
professional neutral arbitrators, selected at random, that is available within
a forty-eight (48) hour period shall hear the request for a temporary cease
and desist order. The arbitrator shall have the authority to issue a
temporary cease and desist order to stay the implementation of the
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proposed change upon a proper showing of irreparable harm and
inadequacy of normal grievance procedure remedies.

5. It is expressly understood and agreed that the provisions of this Section
shall not be invoked for actions involving employee disciplinary actions or
individual grievances.

F. Consolidation

Upon mutual agreement concurrent grievances alleging violations of the same
provisions shall be consolidated for the purpose of this procedure as a single grievance. -

G.  Closing Arguments
If mutually agreed, closing arguments by the parties may be oral.
H.  Grievances that Involve Appeal of Discipline

Appeals of written reprimands shall be initiated at Step One (1). Appeals of
- fines, demotions, suspensions and termination may be initiated at Step Three (3),
following completion of the Skelly process. '

L. Complaints |

External complaints that are placed in the employee’s personnel file shall be

_ removed after five (5) years if there are no subsequent complaints regarding the same

behavior/concerns. It is expressly understood that this paragraph shall not apply to the

retention of complaints in the files of the Internal Affairs Department pursuant to the
‘Negotiated Settlement Agreement (NSA).

In the event that the Department uses oral reprimands, Unit
Commanders/Supervisors shall purge information noted on subordinates’ oral
reprimand records that is older than three (3) years old by completely blacking out the
old entry(ies) and initialing and dating the correction(s),-except as required by the NSA.
In the event the verification of the oral reprimand is listed on a separate card or
documentation the entire document or card shall be removed from the file and
destroyed. The documentation of a reprimand will be purged only if no new offenses of
a similar nature have occurred in the interim.

J.  Caloca Appeals
Caloca appeals shall be heard by the Chief of Police or his/her designee.
K.  NSA Compliance |

. The parties agree and represent that nothing in this agreement interferes with full
compliance of the Negotiated Settlement Agreement (NSA). The parties further agree
that should the federal court determine that any provision of this Agreement is in conflict
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. with the NSA, the parties shall meet and confer pursuant to Section | and XV.C of the |
NSA.

ARTICLE XII SCOPE

A.  Resolution

- Itis understood that this Memorandum or any part thereof is not binding upon the
City until and unless adopted by ordinances or resolutions of the City Council. This
Memorandum of Understanding resolves in full, for its duration, all issues between the
parties concerning wages, hours, and other terms and conditions of employment.

B. Full Understanding

The terms and conditions contained in this Agreement represent the full,
complete, and entire understanding of the parties of matters within the scope of
representation. This Agreement supersedes all previous Memoranda of Understanding
between the City and Association. In addition, this Agreement terminates and
supersedes all practices, agreements, procedures, traditions, and rules and regulations
inconsistent with any matters specifically covered in this Agreement.

The parties agree to attach to this Memorandum of Understanding any sideletter
appropriately executed after the adoption of this Agreement. Any sideletter executed
prior to the adoption of this. Agreement is hereby terminated and shall no longer be
binding on the parties.

C. Existing Benefits

Existing benefits that are within the scope of representation, provided by
Department Rule and Regulation, ordinance, or resolution of the City Council, and not
covered in this Agreement shall be continued without change unless modified by using
the procedure described in Section E below during the term of this Agreement.

D. Waiver

The City and the Union expressly waive the right to meet and negotiate with
respect to any subject covered in this Agreement. Although nothing in this Agreement
precludes the parties from mutually agreeing to meet and confer or negotiate on any
subject within the scope of representation during the term of this Agreement, neither
party may require the other party to meet and confer or negotiate on the subject matter
covered by this Agreement. This provision shall not apply to matters covered by the
provisions in Article XI, Sections E and F.

45

' e
MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS® ASSOCIATION ™



E. .Modification

The parties to this Agreement intend that ordinances, resolutions, rules, and
regulations enacted or revised by this Agreement shall be administered and observed in
good faith. When the Department proposes to change any subject within the scope of
representation but not covered or waived in this MOU, the Department will provide the
Union with riotice of the proposed change at least seven days prior to implementation of
the proposed change. If the proposed change materially impacts any matter within the
scope of representation, the parties agree to meet and confer or negotiate over the
impact. If no agreement is reached within thirty (30) calendar days after the request to
meet and confer, either party may declare impasse. In the event of impasse, the parties
will resolve the matter pursuant to the impasse procedures of Section 910 of the City
Charter as modified below. '

Either party, in its sole discretion, shall notify the other if it desires expedited
arbitration within fifteen (15) days after declaration of impasse. An arbitrator to hear
such case shall be selected by the parties from a panel of four (4) professional neutral
arbitrators to be identified by the parties. The arbitrator must conclude a single day
arbitration hearing and issue a decision within sixty (60) calendar days of the date of
selection. The timelines and/or length of hearing may be shortened or extended by
mutual agreement or upon an arbitrator’s ruling on a request for an order shortenlng or
extending time, or for an extended hearing.

During the life of this MOU, interest arbltratlon under Charter Section 910 will be
limited to disputes over new subjects not otherwise covered, waived or subject to
different standards or procedures under the terms of this MOU.

If there is a dispute over whether a matter is covered by the MOU, the dispute
will be subject to grievance arbitration. When a grievance is filed and the following
occurs: (1) the matter goes to a grievance arbitration; (2) the arbitrator determines that
the dispute in question is not otherwise covered by the Agreement; but (3) the matter is
subject to arbitration under Charter Section 910 as limited by the preceding paragraph, -
then the arbitrator shall have the same authority as if selected as the neutral arbitrator
under the provisions of Charter Section 910 and this Agreement.

F. Non-Nullification Clause

If any provision of this Agreement should be held invalid or restrained by
operation of law or by any court of competent jurisdiction, the remainder of this
Agreement shall not be affected thereby.

G. Duration

| This Memorandum shall become effective July 1, 2015 and shall remain in effect
until the expiration date of June 30, 2024,
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H.  Equitable Concessions

Concessions in the MOU made by the Association in July of 2011 were and
continue to be contingent upon all other bargammg units in the City of Oakland maklng
concessions of equal or greater value.

I 2011 Concessions

Concessions in this MOU shall be non-precedential and shall not be introduced
in any future collective bargaining or interest arbitration for any purpose by either party.
The provisions of the MOU shall not be subject to change in the event the City declares

a fiscal emergency.

Should the City Council or any other council committee support, endorse,
sponsor, calendar or vote to place on the ballot any measure to eliminate or modify
existing provisions of the City Charter Section 910 as it applies to the Association, the
economic concessions made in 2011 and identified in this MOU will be.null and void for
the term of this MOU. In such case, the terms and conditions of the MOU in existence in

May of 2011.will control.

- 47
MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS’ ASSOCIATION ™



The Oakland Clty Council approved thls Memorandum of Understanding
between the City of Oakland and the Oakland Police Officers Association per
Resolution No. 87430.on November 27, 2018, and Salary Ordinance No. 13511 on
December 12, 2018

FOR THE CITY OF OAKLAND FOR THE OAKLAND POLICE OFFICERS
ASSOCIATION

%~6w&w

Sabrina Landreth, City Administrator Ba@jelan President

24/ V%\ %/W«-

Anne Klrkpatrlck Chief of Police Margél| Patterson Vice President

@7%0 /éﬂfm/v 7‘>/_.—-\

Katano Kasaine, Finance Director AR{an Goodfellow, Secretary

AT

Sline, Treasurer

Director of Employee Relations

G WG

2;)({#' Ric rdson, Deputy City Rockne A. Lucia, Jr. Chief Negotiator
orney (Approved only as to form) ,
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APPENDIX A

ARBITRATOR'S AWARD

BARRY WINOGRAD

Arbitrator and Mediator \
1999 Harrison Street, Suite 1400
Oakland, CA 94612

(510) 465~5000

IN ARBITRATION PROCEEDINGS PURSUANT TO

AGREEMENT BETWEEN THE PARTIES

Tn the Matter of a Controversy Between:

Arbitrator's

CITY OF OAKLAND,
’ File No. 07-139-IAa

Claimant

WARD
OAKLAND PQLICE OFFICERS ASSOCTIATION (March 11, 2008)
Respondents

Y
)
)
)
)
)
)
) .
) INTEREST ARBITRATION
)
)
)
)
)
[Re: Interest Arbitration] )
)

"Appearances:; Jonathan Holtzman and Charles Sakai (Renne, Sloan,
Holtzman & Sakai), attorneys for clalmant; Rockne A. Lucia and
Michael Rains (Rains, ILugia & Wilkinson), attorney for
respondents.

Following several days of evidentiary hearings in Decembar
2007 and January 2008, after the submission of propesals,
briefing and oral argument on unresolved issuss, followilng a

Notice of Intended Ruling dated February 29, 2008, and the
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APPENDIX A

absence of any request for further argument by March 7, 2008, the
following Interest Arbitration Award resolves remalning
diffe;ences over the terms of a successor Memorandum of
Understanding (MOU). The terms of this Award will be
ilncorporated into final laﬂguage for the successor MOU, subject
to the arbitrator’s limited retention of jurisdiction as set

forth below.

1.  Supersession

To be included in integration and past practice provision.

undexr No. 3, belaow.

2. Sidelettexs

. Tentative agreement reached. (Past sideletters the parties
agree to incorporate will be incorporated into new MOU, and'any
new sideletters will be attached hereafter. If past sideletter

net in MOU, it will no longer be in effect.)

3. Be 1l Past Practices and Intedgration Cla

A. Modify Firefighter MOU Section 12 to apply to OPOA
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APPENDIX A

unit.

B.  Include expedited arbitration per IDR process in No. 8,
below, at City or POA option, with carve-out for City prerogative
for deployment and scheduling based on “functional needs.”
Disputes, i1f any, over épplication of management action based on
“functional needs” remain subject to regular grievance and
a;bitration process.

C. ' POA can seek immediate stay from arbitrator in IDR
progess who will have authority to issue temporary cease and
desist order upon proper showing of ixreparable harm and

inadequacy of normal grievance procedure remedies.
40 <] (] i nts
Modify Firefighter MOU Section 1.6 to apply to OPOA unit. -

5. Clvilianization

A. | Chief can assign duties to non~sworn personnel if sworn
officer not iequired.
B. Two calendar weeks notice required, with opportunity

for OPOA to express position.
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C. Reassignment of duties permitted, provided no adverse
impact on officer safety, and no layoffs will result, with any
dispute subject to expaedited arbitration as set forth in No. 3,
above. As a further limitation, there will be no change in the
assignment of radio room sergeaﬁts or desk officers without the
proposed change being Ffirst submitted to the IDR process under

No. 8, below.

6. Interest Arbitration During Term of MOU

Interest arbitration under Charter Section 910 for any new
subject not otherwise covered or waived in the MOU. Disputes
over whether a subject is covered by the MOU will be yxesolved per

?eotion 10.6 of the Firefighter MOU,
7. ggiezéﬁgg Defined

Tentatlve agreement.
8, iate Dispute Resolu n

Modify Firefighters MOU Section 10.7 to apply to OPOA unit,

subject to revised time limits, as follows: (a) up to 30 days for
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informal labor-management discussion to reselve differences; (b)
up to 15 additlonal days to invoke IDR arbitration process and to
gelect an arbitrator; and (c) up to 45 additional days to held a
heaxing that is no longer than one day, and to have a decision
rendexed within that 45 day period. (Time limits can be modified
if the parties agree.) The parties will develop a panel of no
morae than four arbitrators to reserve dates in advance on a
quarterly basis. The first available arbitrator on the panel
within 48 hours of arbitration being invoked will have authority
to issuye a temporary cease and desist ordeyx subject to the

gtandard set forth in Ne¢. 3.C, above.

Currently subject to separate negotiations by the parties.

10. Salar

July 1, 2006: 2.0 percent
January 1, 2007: 2.0 percent
July 1, 2007: 4.0 percent
July 1, 2008: 4.0 percent
July 1, 2009: 4.0 percent
5
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J11. i ing Issues

A.  For non-patrol, status gquo maintained for shift
scheduling, with the following understandings:

1) CRT and PSO: Department has discretion to change
with 6.25 percent flex pay already built-in in llieu of
othar shift premiums.

2} CID: Department has discretion to flex for days
already scheduled, and in accord with existing
Department rotations and assignment peolicies. Weekend
schedules can be set at time of the annual draw.

B. For patrol, no permanent change of shift times by
management except for annual draw.

C. For patrol, City can change two powef shifts (lpm and 3
pm) by advancing the shift no more than three hours from the
established schedule (that ié, lpm to 4pm, or 3pm to &pm,
maximum), with two weeks notice, for a minimum of 14 days and a
maximum of 60 days, three times per year, for a total of not more

bthan 120 days.

D. shift scheduling not subject to interest or expedited
arbitration,

B, Five percent premium for entire shift when flexed from

regulax schedule.
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F. No loss of differential or premium pay from original
scheduled shift.

G. No Acting Captain pay for Lieutenants.

H. Within 30 days, the parties will establish a labor-
nanagement committee to develop plang to insure sufficient rest
betwaen wofk assignments for officexs working patrel, including
taking into account court, admlinistrative, or other dutles
required by lawful preocess, with the objective of an eight hour
rest being guaranteed, and utilizing either schedule flexing/
shifting; or other means mutdally agreaable to individual
officers and the Department. ITf the committee does not develop a
polisey within 60 days, the issue will be submitted to the

arbitrator for final determination.’

12. Comp Time

A. Provided City determination is congilstent, City can
. chooge, for reasons of budgetary and fiscal soundness, whether a
particular category or type of work will be subject to overtime
6r comp time; for example, court appearances, éommunity meetings,
A list of other discernable categories or types of work subject
to City determination will be'developed by the City, with prior -

notice to the POA, by July 1, 2008. Provided, this City

v
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discretion will not supercede the overtime pay required for third

party activity under No. 12.E, below.

B. Cap of 300 houxs, and no accrual above that level.

C. Maximum payout of 200 hours per year to get down to
cap. -

D. If City wishes, can go down to 96 houx level.

BE. Service at special events paid by third parxrties or by

other reimbursed overtime, to be paid at overtime rate, not

comp time.

13, Vagation ‘

gtatus quo, subject to convarsion as of January 1, 2009 from
traditional model of using days to hours, with biweekly acaorual.
Academy cadets will not be required teo use vacation before

assuming regular duties.

14. 8ick Leave

Status dguo applieg for sick leave, with new. terms effective
July 1, 2008, as to the following:
A. City proposal for 96 hours with 480 hour cap.

B. City and OPOA will develop a sick leave incentive

8
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program.
C. The details of this revised sick‘leave program such
as the (1) disposition of hours over the 480 hour cap:; (2)
conversion and transition terms; and, (3) davelqpment, if
feasible, of a retire Health benefits txust in lieu of cash -

conversion, will be subject to intarest agbitkation, 1f needed.
15. IA Pay
Status quo. City withdraws preposgal.,
1l6. Q vity Pa
8tatus quo. Union withdraws proposal.
17. oat/Educat ‘ ami
Increase existing benefits across the board by 0.5 percent,
effective July 1, 2d08. There will be no pyramiding of these
_benefits, except that a single additional extra payment will be

made for those with educational degrees, at the highest

applicable rate.
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18. I - ay a t Ca ons

Tha POA has proposed lahguage to establish a new requirement
_ for payment to P&F raetilrees of shift differentilal premium pay in
lieu of line up pa&. Howaver, because such pay was eliminated in
2001, it is not within the scope of this proceeding because it

doés not affect current employees.

12, Unlion Releasa Time

Al Status quo for Union president incorporated in

MOU.
B, Time bank established for vested time bank with total

employee contribution fox 50 days per year for use by OROA
representatives to attend adugational and training programs for

labor and employee relationag.

20. Uniform Allowance

A. Initial payment of $400.
B. Annual payment of $800 thrcugh‘CBA term,
Cc. Effective July 1, 2008. A
10
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21. Helidavs - Compensation

A. Holiday pay for length of shift scﬁedulsd in rélevant
payrol)l peariod, with pay at strxalght time xrate.

Ba If the holiday is worked, paid at overtime rate of 1.5
and also paid fox heoliday at raegular rate.

<. If holiday not worked because of ragular day off, or by
embloyer reguaeast, will be pald holiday pay at straight time »rate.

D Pepartment raguests to work on a holiday in anothexn
Department unit will be subject to normal évertime kid procass
for those belng asked to work the holiday, with pay as set Fforth

in No. 21.B, abova.
22, Ho -
Buployee paild at overtime 3.8 rate.

23. Heldldav — FEloating Bixthday \

Bstatus guo {(that is, paid in comp time) .

11
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24. Holidays - Numbex
Status guo.

25. Duration

Fouxr years, through June 30, 2010

26. GABB Recgpransar

City proposal, subject to the following:
(1) During the term of this MOU, the POA will
participate in discussions undertaken by the Clty with
employee raprasentatives of other bargaining units.
(2) No change adversaly affecting compensation and
arising from GASE discussions will be implemented during
the term of this agreement.
(3) £ the parties do not arxive at an agraément on
GASR issues for a successor MOU, it will be subiject to an
interest axbitration proceeding on all successor MOU
issues that are not resclved, commercing no later than

September 30, 2030.

12 !
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27. Health Insprance

Status guo (full employver pickup).

28. Dental Insurange

As a consolidated interest and grievance arbitration
ruling, and as a condition of the intevest arbitration
determination:

a. For Department employees, OPOA will continue to
provide dental insurance, and, upon verification by Delta Daental
of what the City would pay for tha same benefit lavel,‘the city
will pay that cost. Until such time as verification is provided,

the City will éontinue pay the cost of the current banefit level

te QPOA.
B. Dollars in Trust stay with Trust.
c. Dollarxs in esorxow by City stay with City.
D. ORPOA withdraws issue ¢f caloulation errors.
29. My : rec )

ALl tentative agreements previcusly agreed upon by the

parties are adopted.

13
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30. Retention of Jurisdiction

The arbitrator wil) retain jurisdiction to: (a) resolve
any dispute over the formai language to incorporate these terms
and condltions into a successor MOU; and, (b) resolve any
remaining issues under No. 9 (re: transfer pelicy and promotional
MOU):; No. 10 (re implehentatiow of salaryyincrease; Noz 11.H (re

rest betwaen shifts); and, No. 14.C (re sick leave program),

Date: March 11, 2008 ﬁ"’\ﬂ

BARRY WI)GOGRAD
Arbitrator
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UNIT PT BENEFITS/EXCLUSIONS

The City of Oakland, hereinafter referred to as "City", and the Oakland Police
Officers' Association, hereinafter referred to as "OPOA", hereby agree that the
provisions of this Memorandum of Understandmg which apply to employees in Unit PT
are as follows:

PREAMBLE

~ ARTICLE | - GENERAL PROVISIONS
Entire Article .

ARTICLE Il - DIRECT PAY FOR SERVICES

A. Salary. Persons employed as Police Officer Trainees will receive a salary that
is ten percent (10%) less than the base salary attached to the entry level, A salary step
for Police Officers on the PERS retirement system.

E. Overtime. Police Officer Trainees shall receive overtime in accordance with
the provisions of the Fair Labor Standards Act. Accordingly, overtime shall be paid on
all hours worked over one hundred and seventy-one (171) in the establlshed twenty-
eight (28) day work period. All overtime shall be paid in cash

ARTICLE IV INSURANCE PROGRAMS
A. Insurance Programs.
1. Health Insurance.
2. Dental Insurance.
4. Life Insurance.
ARTICLE V LEAVES AND HOLIDAYS
C. Leaves of Absence.
D. Family Death Leave.
1. Definition of Immediate Family.
2. Entitlement.

Upon Approval of the department head or his/her designated represéntative, a
Police Officer Trainee may be granted family death leave without pay up to an amount
not to exceed five (5) working days.
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ARTICLE VI ALLOWANCES
A. Uniform Allowance.
1. Initial Uniform Allowance.
2. Annual Uniform Allowance.
ARTICLE VIl - SELF IMPROVEMENT INCENTIVE
Nothing shall apply.
. ARTICLE VIil - SPECIAL PROVISIONS
‘Nothing shall apply.
ARTICLE IX - GRIEVANCE PROCEDURE
Entire Article

ARTICLE X - RESOLUTION - FULL UNDERSTANDING - NON-NULLIFICATION AND
DURATION

Entire Article.

: Deferred Compensation. In addition, City and the OPOA, in accordance with
Treasury Regulations, Section 31.3121 (b) (7), hereby agree to adopt a deferred
compensation plan for employees in Representation Unit T; such plan to be in
accordance with the guidelines set forth in Internal Revenue Code Section 457. Under
this plan, the City will contribute 3.756% of each participating employee's wages
- including overtime to a deferred compensation plan administered by Great Western
Savings and referred to by the administrator as an "Index Account". Each participating
employee will contribute an equivalent 3.75% of "wages", as that term is described
above. An employee will be immediately one hundred percent (100.0%) vested as to all
contributions made on his/her behalf, whether by the employee or by the City.

Police Office Trainee Training Costs. The parties recognize that in the past a
substantial number of persons have accepted the benefit of training at the Oakland
Police Academy and then have voluntarily separated from service to join other safety
agencies or have decided for personal reasons that police work is not their preference.
The purpose of this provision is to insure that the recruit either accept a commitment of
service to the City or be responsible for costs associated with Academy training.

Thus the parties agree that any member who, prior to completing five
years of service, voluntarily separates from service with the department shall be
‘responsible for reimbursing the City, on a full or prorata basis, for up t0$11,000 of
the cost of hisfher training at the Police Academy. To the extent this amount exceeds
the maximum that may be legally recovered, the City shall be entitled to recover only
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the maximum allowable under the law. A schedule of the members’ reimbursement
responsibility is set forth as follows:

Length of Service - Percentage of Repayment Due:
Separation prior to 1 year: 100% repayment of the $11,000;

Separation after 1 year, but before completing the second year: 80% repayment of the
$11,000;

Separation after 2 years, but before completing the third year: 60% repayment of the
$11,000; ‘ ‘ . '

Separation after 3 years, but before completing the fourth year: 40% repayment of the
.$11,000; _

Separation after 4 years, but before completing the fifth year: 20% repayment of the
$11,000.

Separation after 5 years: 0% repayment.

Repayment shall be due and payable at the time of separation and the City shall
deduct any amounts owed under this provision from the employee's final paycheck. If
said deduction does not fully reimburse the City for outstanding costs, the balance shall
thereupon be due and owing. '

A member shall not be deemed to have voluntarily separated under this provision
if the member can demonstrate that at the time of separation a personal emergency or
other extreme facts requiring an absence from service which could not be reasonably
accommodated by either a leave of absence or a request for re-employment upon
cessation of the emergency or extreme facts. A demonstrated health problem of
member or of a person in the member's immediate family is an example of such an

emergency.
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CIVIL SERVICE BOARDIHEARING OFFICER

The City of Oakland, hereinafter referred to as "City", and the Oakland Police
Officers' Association, hereinafter referred to as "OPOA", hereby agree that the Civil
Service Board may elect to use a Hearing Officer for appeals of suspensions, fines,
demotions or disciplinary discharges filed pursuant to Article VI, entitled Grievance
Procedure, of the current Memorandum of Understanding between the parties covering
the period of July 1, 2001 to June 30, 2006. The parties further agree to the following
provisions governing the use of such Hearing Officers:

1. Hearing Officer Panel. Hearing Officers shall be selected from the pool of
qualified candidates listed below.

2. Order of Use. The Director of Personnel Resource Management shall
establish an ordered list of the Hearing Officers by random. Cases will be assigned to
Officers in order on the list.

Both the appellant and the City shall have one peremptory challenge. In the
event that such challenges are made, the case will move to the Hearing Officer next in
order on the panel list.

If a designated Hearing Officer is not available during the sixty (60) days after the
case is assigned, the case will be reassigned to the panelist next in order. No additional
peremptory challenges beyond a party's first one will be allowed.

3. Conduct of Hearings. Hearings will be open to the public unless otherwuse
requested by the appellant.

Hearings will be tape recorded. Copies of the tape will be available to the
appellant, if desired, for a nominal charge. Transcripts of the taped proceedlngs will be
available upon request at the requesting party's expense.

Closing arguments shall be oral; provided, however, that either party may electto -
submit a closing brief. Such an election must be made following the presentation of the
evidence. Briefs are to be submitted to the Hearing Officer within twenty (20) calendar
days of the close of the hearing. Briefs submitted after the deadline shall not be
considered by the Hearing Officer.

4. Hearing Officer Responsibilities. Hearing Officers shall be responsible for the
conduct of the hearing and shall identify the appeal issue, determine relevant facts,
assess the credibility of witnesses, evaluate the evidence and render an advisory
.decision to the Civil Service Board.

The Hearing Officer shall render a written finding and advisory recommendation
to the Civil Service Board within thirty (30) calendar days of the close of the hearing. If -
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briefs are submitted, the recommendation shall be submitted to the Board within fnfty
(50) calendar days of the close of the hearing.

1

The Hearing Officer shall provide the Civil Service Board the following
documents which shall constitute the official hearing record:

A. A summation page delineating the case name,' issue, brief summary of the
case and his/her recommendation.

B. A complete written report documenting the findings.
C. Any documentary evidence, written motions and briefs submitted.
. D. The cassette tape(s) of the hearing.

5. Civil Service Board Responsibilities. Upon receipt of a.Hearing Officer's
recommendation, the Secretary shall calendar the case for the next regularly scheduled
Board meeting.

In reaching a decision, the Board shall consider only the recommendation and
record but may also consider the cassette tape of the hearing. The Board's decision
shall be made in accordance with Ordinance No. 8979, as amended, which requires a
majority of a quorum to accept, reject or modify an appeal. Copies of the Board's
determination and the recommendation of the Hearing Officer shall be forwarded to the
appellant, appellant's attorney, City Attorney's Office and the affected City Department,
in writing within ten (10) days of the conclusion of the Board's review of the Hearing
Officer's recommendation. If either party disagrees with the Board's determination or the
reasons therefore, it may request the Board to reconsider by filing a written request to
the Board and serving such request upon the opposing party within twenty (20) working
days of the mailing to them of the Board's decision. Any written request must detail the
reasons for reconsideration. Any opposition to reconsideration must be received by the
Board no later than thirty (30) working days following the mailing of the Board's
decision. Thereafter, the Board will review the written reasons for reconsideration and
opposition thereto and will allow oral argument at its next regularly scheduled meeting
following the expiration of the time period allowed for request and opposition to
reconsideration. Any final determination following a request for reconsideration shall be
mailed in writing to the parties no later than ten (10) working days after the Board acts
upon the request for reconsideration.

6. Costs. Costs for the Hearing Officer shall be borne by the City. Costs for
transcribing hearing tapes shall be born 'by the requesting party. Cost for a copy of the
hearing tape shall be borne by the requesting party.
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HEARING OFFICER LIST
Frank Silver

Barry Winograd

Norman Brand

Morris Davis

John Kagel

Bonnie Bogue

Carol Vendrillo

The parties agree to identify additional arbitrators to supplement this list.
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| PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT
BETWEEN THE CITY OF OAKLAND

AND rF
MANAGED HEALTH NETWORK ( M M)
AND -

MEN SERVICRS—

Whereas, the City Council has authorized the City Administrator to enter into contracts for professional .
or specialized services if the mandates of Oakland City Charter Section 902(e) have been met,

Now therefore the parties to this Agreement covenant as follows:

" 1, Parties and Bffective Date

This Agreement is made and entered into as of July 1, 2014, between the City 6f Qalcland, a
municipal corporation, (“City™), One Frank H. Ogawa Plaza, Oakland, California 94612, and
Managed Health Network and MHN Services (“Contractor”).

2. Scope of Services

Contractor agrees to perform the services specified in Schedule A, Scope of Services
attached to this Agreement and incorporated herein by reference. Contractor shall designate
an individual who shall be responsible for communications with the City for the duration of
this Agreement. Schedule A includes the manner of payment. The Project Manager for the
City shall be Jennie Lim. -

3. Time of Performance

Contractor’s services for the employee assistance program shall begin on July 1, 2014, and shall -
end on June 30, 2017 with an option to renew for two additional years. For the Substance Abuse
Benefit, the Contractor’s services shall begin on January 1, 2015, and shall end on June 30,
2017 with an option to renew for two additional years,

4, Compensation and Method of Payment

Contractor will be paid for performance of the scope of services an amount that will be based
upon actual costs but that will be “Capped” so as not to exceed $ 525,000, based upon the scope
of services in Schedule A and the budget by deliverable task and billing rates in Schedule B,
The maximum that will be charged for the entire scope of work will not exceed the Capped
amount, even if the Contractor’s actual costs exceed the Capped amount. Invoices shall state a
description of the deliverable completed and the amount due. Payment will be due upon
completion and acceptance of the deliverables as specified in the Schedule A - Scope of
Services. ' -

In the aggregate, progress payments will not exceed ninety percent (90%) of the total amount
of the contract, with the balance to be paid upon satisfactory completion of the contract.

Professional Services Agreement Between
the City of Ogkland and Managed Health Network Page 10f19 Rev. 04.23.2014
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Progress, or other payments, will be based on at least equivalent services rendered, and will
not be made in advance of services rendered, .

In computing the amount of any progress payment (this includes any partial payment of the
contract price during the progress of the work, even though the work is broken down into
clearly identifiable stages, or separate tasks), the City will determine the amount that the
confractor has earned during the period for which payment is being made, on the basis of the
contract terms. The City will retain out of such eammgs an amount at least equal to ten
percent (10%), pending satisfactory completion of the entire contract.

5. Indegegdent Contractor
a. Rights and Respopsibilities

It is expressly agreed that in the performance of the services necessary to carry out this
Agreement, Contractor shall be, and is, an independent contractor, and is not an employee of the
City. Contractor has and shall retain the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting Contractor in the performance of Contractor’s services hereunder. Contractor
shall be solely responsible for all matters relating to the payment of histher employees,
including compliance with social security, withholding and all other regulations governing such
matters, and shall be solely responsible for Contractor's own acts and those of Contractor’s
subordinates and employees Contractor will determine the method details and means of
performing the services described in Schedule A,

b. Contractor’s Qualifications

Contractor represents that Contractor has the qualifications and skills necessary to perform the
services under this Agreement in a competent and professional manner without the advice or
direction of The City. The Contractor warrants that the Contractor, and the Contractor’s
employees and sub-consultants are properly licensed, registered, and/or certified as may be
required under any applicable federal, state and local laws, statutes, ordinances, rules and
regulations - relating to Contractor’s performance of the Services. All Services provided
pursuant to this Agreement shall comply with all applicable laws and regulations, Contractor
will promptly advise City of any change in the applicable laws, regulations, or other
conditions that may affect City’s program. This means Contractor is able to fulfill the
requirements of this Agreement, Failure to perform all of the services required under this
Agreement will constitute a material breach of the Agreement and may be cause for termination
of the Agreement. Contractor has complete and sole discretion for the manner in which the
work under this Agreement is performed. Prior fo execution of this agreement, Contractor shall

complete Schedule M, Independent Contractor Questionnaire, attached hereto.

Professional Services Agreement Between
tho City of Oakland and Managed Health Network ) ) Page 2 0of 19 . Reov. 04.23.2014
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Payment of Income Taxes

Contractor is responsible for paying, when due, all income taxes, including estimated
taxes, incurred as a result of the cornpensation paid by the City to Contractor for services
under this Agreement. On request, Contractor will provide the City with proof of timely

payment, Contractor agrees to indemnify the City for any claims, costs, losses, fees,-

penalties, interest or damages suffered by the City resulting from Contractor’s failure to
comply with this provision,

Non-Exclusive Relationghig

Contractor may perform services for, and contract with, as many additional clients,-

persons or companies as Contractor, in his or her sole discretion, sees fit.

Taols, Materials and-Equipment

Contractor will supply all tools, matetials and equipment required to perform the
services under this Agreement, : .

Coo }eration of the Cil

The City agrees to comply with all reasonable requests of Contractor necessary to the

~ performance of Contractor’s duties under this Agreement.

Extra Work

Contractor will do no extra work under this Agreement without first receiving prior
written authorization from the City.

6. Proprietary or Confidential Information of the City

Contractor understands and agrees that, in the performance of the work or services under this
Agreement or in contomplation thereof, Contractor may have access to private or confidential
information which may be owned or controlled by the City and that such information may
contain propiietary or confidential details, the disclosure of which to third parties may be
damaging to the City, Contractor agrees -that all information disclosed by -the City to
Contractor shall be held in confidence and used only in performance of the Agreement.
Contractor shall exercise the same standard of care to protect such information as a
reasonably prudent contractor would use to protect its own proprietary data,

7. Ownership of Results

Any interest of Contractor or its Subcontractors, in specifications, studics, reports,
memoranda, computation documents prepared by Contractor or its Subcontractors in

Professional Services Agreement Between
the City of Oakiaed and Managed Health Network Pago3of19
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drawmgs, plans, sheets or other conncction with services to be performed under this
Agreement shall be assigned and transmitted to the City. However, Contractor may retain
and use copies for reference and as documentation of its experience and capabilities.

8. Qﬂgm

Contractor shall execute appropriate documents to assign to the City the copynght to works
created pursuant to this Agreement,

9. Audit

[

Contractor shall maintain (a) a full set of accounting records in accordance with generally

accepted accounting principles and procedures for all funds received under this Agreement; and

(b) full and complete documentation of performance related matters such as benchmarks and
- deliverables associated with this Agreement,

Contractor shall (a) permit the City to have access to those records for the purpose of making an .
audit, examination or review of financial and performance data pertaining to this Agreement;
and (b) maintain such records for a period of four years following the last fiscal year during
which the City paid an invoice to Contractor under this Agreement.

“In addition to the above, Contractor agrees to comply with all audit, mspectlon, recordkeeping
and fiscal reporting requirements mcorporated by reference.

10. Agents/Brokers

Contractor warrants that Contractor has not employed or retained any subcontractor, agent,
company or person other than-bona fide, full-time employees of Contraclor working solely for
. ~ Contractor, to solicit or secure this Agreement, and that Contractor has not paid or agreed to pay
" any subcontractor, agent, company or persons other than bona fide employces any fee,
commission, percentage, gifts or any other consideration, contingent upon or resulting fiom the

award of this Agteement. For breach or violation of this warranty, the City shall have the right -

to rescind this Agreement without liability or, in its discretion, to deduct from the Agteement
price or consideration, or otherwise recover, the full amount of such fee, commission,

percentage or gift,

11. Assignment

- Contfractor shall not assign or otherwise transfer any rights, duties, obligations ot interest in this
Agreement or arising hereunder to any person, persons, entity or entities whatsuever,without the
prior written consent of the City and any attempt to assign ot transfer without such prior wiitten
consent shall be void. Consent to any single assignment or transfer shall not constntute consent
to any further assignment or transfer.with 60 day notice to City.

+ Rk

Professlonai Services Ag; L .
the Cily of Onkland and Managed Health Ntlwork : Pago 40f 19 Rev. 04,23.2014 -
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12. Publicity

Any publicity generated by Contractor for the project funded pursuant to this Agieement, during
the term of this Agreement or for one year thereafier, will make reference to the contribution of
the City of Oakland in making the project possible. The words “City of Oakland” will be
explicitly stated in all pieces of publicity, including but not limited to flyers, press releases,
posters, brochures, public service announcements, interviews and newspaper articles,

City staff will be available whenever possible at the request of Contractor to assist Contractor in
generating publicity for the project funded pursuant to this Agreement, Contractor-further agrees
to cooperate with authorized City officials and staff in any City-generated publicity or
promotlonal activities undertaken with respect to this project.

13. Title of Propert:

,  Title to all property, real and personal, acquired by the Contractor from City funds shall vest in
the name of the City of Oakland and shall be accounted for by means of a formal set of property
records, Contractor acknowledges it is responsible for the protection, maintenance and
preservation of all such property held in custody for the City during the term of the Agresment.
The Contractor shall, upon expiration of termination of this Agreement, deliver to the City all of
said property and documents evidencing title to same. In the case of lost or stolen items or

-equipment, the Contractor shall immediately notify the Police Department, obtain a written
police report and notify the City in accordance with “Notice” section of this Agreement,
Contractor shall provide to the City Auditor all property-related audit and other reports required
under this Agreement. In the case of lost or stolen items or equipraent, the Contractor shall
immediately notify the Police Department, obtain a written police report and notify the City in
accordance with the “Notice” section of this Agreement. ,

Prior to the disposition or sale of any real or personal property acquired with City funds,
Contractor shall obtain approval by the City Council and City Administeator in accord with
the requirements for disposal or sale of real or personal surplus property set forth in the
Oakland City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2,04,120. Surplus

supplies and equipment — Disposal or Destruction,

14, Insurance

Unless a written waiver is obtained from the City’s Risk Manager, Conteactor must provide the
insurance listed in Schedule Q, Insurance Requirements. Schedule Q s attached at the end of
" this sample agreement and incorporated herein by reference.

- Professional Services Agreement Botween
the City of Oakland and Managed Health Network . Page Sof 19 - Rev, 04232014
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15, lndom_quj ication

a. Notwithstanding any other provision of this Agreement, Contractor shall indemnify and
hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and employees (each of which persons and
organizations are referred to collectively herein as "Indemnitees" or individually as
*Indemnitee") from and against any and all liabilities, claims, lawsuits, losses, damages,
demands, debts, liens, costs, judgments, obligations, adminisirative or regulatory fines or
penalties, actions or causes of action, and expenses (including reasonable attorneys’ fees)
caused by or arising out of any:

(l) Breach of Contractor's obhgatlons, representations or warrant:es under this
Agreement; ,

(@ii) Act or failure to act in the course of performance by Contractor under this
Agreement;

(ii)) Negligent or willful acts or omissions in the course of performance by
Contractor under this Agreement;

(iv) Claim for personal injury (including death) or property damagc to the extent
based on the strict liability or caused by any negligent act, ervor or omission of
Contractor;

W) Unauthoﬂzed uge or disclosure by Contractor of Confidential Information as
provided in Section 6 Proprietary of Confi denual Information of the City
above; and .

(vi) Claim of infringement or alleged violation of any United States patent right or
. copyright, trade secret, trademark, or service mark or other proprietary or
intellectual property rights of any third party.

b. For purposes of the preceding Subsections (i) through (vi), the term “Contractor”
includes Contractor, its officers, directors, employees, representatives, agents, servants,
sub-consultants and subcontractors,

o. City shall give Contractor prompt written notice of any such claim of loss or damage and
shall cooperate with Contractor, in the defense and all related settlement negotiations to
the extent that cooperation does not conflict with City's interests.

d. Notwithstanding the foregoing, City shall have the right if Contractor fails or refuses to
defend City with Counsel acceptable to City to engage its own counsel for the purposes

_ of participating in the defense, In addition, City shall have the right to withhold any
payments due Contractor in the amount of anticipated defense costs plus additional
reasonable amounts as security foir Contractor’s obligations under this Seotion 15. In no
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oevent shall Contractor agree to the settlement of any claim deseribed herein without the
prior written consent of City.

_Contractor acknowledges and agrees that it has an immediate and independent obligation
to indemnify and defend Indemnitees from any action or cleim which potentially falls
within this indemnification provision, which obligation shall arise at the time any action
or claim is tendered to Contractor by City and continues at all times thereafter, without
regard to any alleged or actual contributory negligence of any Indemnitee.
Notwithstanding anything to the contrary contained herein, Contractor’s liability under-
this Agreement shall not apply to any action or claim arising from the sole negligence,
active negligence or willful misconduct of an Indemnitee.

€

£. Al of Contractor’s obligations under this Section 15 are intended to apply to the fullest
extent permitted by law (including, without limitation, California Civil Code Section
2782) and shall survive the expiration or sooner termination of this Agreement,

g The indemnity set forth in this Section 15 shall not be limited by the City’s insurance

requirements contained in Schedule Q hereof, or by any other provision of this

- Agreement, City’s liability under this Agreement shall be limited to payment of

Contractor in accord to the terms and conditions under this Agreement and shall exclude

any liability whatsoever for consequential or indirect damages even if such damages are
foreseeable.

16. ' Right to Offset Claims for Money

All claims for money due or to become due from City shall be subject to deduction or offset
by-City from any monies due Contractor by reason of any claim or counterclalm arising out
of: i) this Agreement, or ii) any purchase order, or iii) any other transaction with Contractor.

17.  PromptPayment Ordinance

This contract is subject to the Prormpt Payment Ordinance of Oakland Municipal Code, Title
2, Chapter 2.06 (Ordinance 12857 CM.S, passed January 15, 2008 and effective February 1,
2008). The Ordinance requires that, unless specific exemptions apply, the Contractor and its
subcontractors shall pay undisputed invoices of their subcontractors for goods and/or services
within twenty (20) business days of submission of inyoices unless the Contractor or its
subcontractors notify the Liaison in writing within five (5) business days that there is a bopa
fide dispute between the Contractor or its subcontractor and claimant, in which case the
Contractor or its subcontractor may withhold the disputed amount but shall pay the
undisputed amount.

RN

Disputed late payments are subject to investigation by the City of Oakland Liaison, Division
of Contracts and Compliance upon the filing of a complaint. Contractor or its subcontractors
opposing payment shall provide security in the form of cash, certified oheck or bond to cover
the disputed amount and penalty during the investigation, If Contractor or its subcontractor
< fails or refuses to deposit security, the City will withhold an amount sufficient to cover the
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claim from the next Contractor progress payment, The City, upon a determination that an
undisputed invoice or payment is late, will release security deposits or withholds directly to
claimants for valid olaims.

Contractor and its subcontractors shall not be allowed to retain monies from subcontractor
payments for goods as project retention, and are required to release subcontractor project
retention in proportion to the subcontractor services rendered, for which payment is due and
undisputed, within five (5) business days of payment. Contractor and its subcontractors
shall be required to pass on to and pay subcontractors mobilization fees within five (5)
business days of being paid such fees by the Clty. For the purpose of posting on the City's
website, Contractor and its subcontractors, are required to file notice with the City of release
of retention and payment of mobilization fees, within five (5) business days of such payment
or release; and, Contractor is required to file an affidavit, under penalty of perjury, that he or
she has paid all subcontractors, within' five (5) business days following receipt of payment
from the City, The affidavit shall provide the names and address of all subcontractors and
the amount paid to each.

If any amount due by a prime contractor or subcontractor to any claimant for goods and/or
“services rendered in connection with a purchase contract is not timely paid in accordance the
Prompt Payment ordinance, the prime Contractor or subcontractor shall owe and pay to the
claimant interest penalty in the amount of ten percent (10%) of the improperly withheld
amount per year for every month that payment is not made, provided the claimant agrees to
release the prime contractor or subcontractor from any and all further interest penalty that
may be claimed or collected on the amount paid. Claimants that receive interest payments

_for late payment Prompt Payment ordinance may not seek further interest penalties on the
same late payment in law or equity.

Contractor and its subcontractors shall include the same or similar provisions as those set
forth above in this section in any contract with another contractor or subcontractor that
delivers goods and/or services pursuant to or in connection with this City of Qakland
purchase contract.

Prompt Payment invoice and claim forms are available at the following City of Oakland
website: »

http//www2 0aklandnet.com/Government/o/CityAdministration/d/CP/s/FormsSchedules/ind

ex.htm or at Contracts and Compliance, 250 Frank H, Ogawa Plaza, Suite 3341, Oalland,
CA 94612, Invoice and claim inquiries should be directed to Vivian Inman, City of Oakland

Prompt Payment Liaison, 510-238-6261 or email yinman@oaklandnet.com.

18.  Arizonaand Arizona-Based Businesses

Contractor agrees that in accordance with Resolution No. 82727 C.M.8,, neither it nor any of
its subsidiaries, affiliates or agents that will provide services under this agreement is
currently headquartered in the State of Arizona, and shall not establish an Arizona business
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headquarters for the duration of this agreement with the City of Oakland or until Anzona
rescinds SB 1070,

Contractor acknowledges its duty to notify the Purchasing Department if its Business Entity
or any of its subsidiaries affiliates or agents subsequently relocates its headquatters to the
State.of Arizona, Such relocation shall be a basis for termination of this agreement.

19.  Dispute Disclosure

Contractors are required to disclose pending disputes with the City of Oakland when they are
involved in submitting bids, proposals or applications for a City or Agency contract or
transaction involving professional services, This includes contract amendments., Contractor
agrees to disclose, and has disolosed, any and all pending disputes to the City prior to
execution of this agreement, The City will provide a form for such disclosure upon
Contractor’s request. Failure to disclose pending disputes prior to execution of this
amendment shall be a basis for termination of this agreement. .

20. = Termination on Notice

The City may terminate this Agreethent immediately for cause or without cause upon giving
(30) calendar days’ written notice to Contractor. Unless otherwise terminated as provided in
this Agreement, this Agreement wil} terminate on June 30, 2017,

21,  Conflict of Interest

2, Contractor

The following protections against conflict of interest will be upheld:

i Contractor certifies that no member of, or delegate to the Congress of the United
States shall be permitted to.share or take part in this Agreement or in any benefit
arising there from.
' ‘ R 8 Contractor certiﬁes that no member; officer, or employee of the City or its

designees or agents, and no other public official of the City who exercises any-

- . functions or responsibilities with respect to the programs or projects covered by
this Agteement, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his/her tenure or for one year thereafter.,

fi.  Contractor shall immediately notify the City of any real or possible conflict of
interest between work performed for the Clty and for other clxents served by
Contractor.

iv.  Contractor warrants and represents, to the best of its present knowledge, that
no public official or employee of City who has been involved in the making of
this Agreement, or who is a member of a City board or commission which has
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beon involved in the making of this Agreement whether in an advisory or
decision-making capacity, has or will xeceive a direct or indirect financial
interest in this Agreement in violation of the rules contained in California
Government Code Section 1090 et seq,, pertaining to confliets of interest in.
public contracting. Contractor shall exercise due.diligence to ensure that no
such official will receive such an interest,

v. Contractor further warrants and represents, to the best of its present
knowledge and excepting any written disclosures as to these matters alveady
made by Contractor to City, that (1) no public official of City who has
participated in decision-making concerning this Agreement or has used his or
her official position to influence decisions regarding this Agreement, has an
economic interest in Contractor or this Agreement, and (2) this Agreement
will not have a direct or indirect financial effect on said official, the official’s
spouse or dependent children, or any of the official’s economic interests, For
purposes of this paragraph, .an official is deemed to have an “economic
interest” in any (a) for-profit business entity in which the official has a direct
or indirect investment worth $2,000 or more, (b) any real property in which
the official has a direct or indirect inferest wotth $2,000 or more, (c) any for-
profit business entity in which the officiel is a director, officer, partner,
trustee, employee or managet, or (d) any source of income or donors of gifts
to the official (including nonprofit entities) if the income or value of the gift
totaled more then $500 the previous year. Confractor agrees to promptly
disclose to City in writing any information it may receive concerning any such

- potential conflict of interest. Contractor’s attention is directed to the conflict
of interest rules applicable to governmental decision-making contained in the
Political Reform Act (California Governiment Code Section 87100 gt seq.) and
i’s implementing regulations (California Code of Regulations, Title 2,
Section 18700 et seq,). .

vi,  Contractor understands that in some cases Contractor or persons associated
with Contractor -may be deemed a “city officer” or “public official” for
purposes of the conflict of interest provisions of Government Code Section
1090 and/or the Political Reform Act. Contractor further understands that, as-
a public officer or official, Contractor or persons associated with Contractor
may be disqualified from future City contraots to the extent that Contractor is
involved in any aspect of the making of that future contract (including

- preparing plans and specifications or performing design work or feasibility
studies for that contract) through its work under this Agreement.

vii, Cohtractor shall inc‘orpprat'c or cause to be incorporated into all subcontracts
: for work to be performed under this Agreement a provision governing contflict
. of interest in substantially the same form set foxth herein.
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b.  No Waiver -

" Nothing herein is intended to waive any applicable federal, state or local conflict of
interest law or regulation

¢. . Remedies and Sanctions

In addition to the rights and remedies otherwise available to the City under this
Agreement and under federal, state and local law, Contractor understands and agrees
that, if the City reasonably determines that Contractor has failed to make a good faith
effort to avoid an improper conflict of interest situation or is responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2)
terminate this Agreement, (3) require reimbursement by Contractor to the City of any
amounts disbursed under this Agteement. In addition, the City may suspend
payments or terminate this Agreement whether or not Contractor is responsible for
the conflict of interest situation, 22, Non-Discrimination/Equal Employment Practices

Contractor shall not discriminate or permit discrimination against any person or group of
persons in any manner prohibited by federal, state or local laws. During the
performance of this Agreement, Contractor agrees as follows;

a, Contractor and Contractor’s subcontractors, if any, shall not discriminate against any
employee or applicant for employment because of age, marital status, religion, gender,
sexual orfentation, gender identity, race, creed, color, national origin, Acquired-fmmune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination policy shall include, but not be limited to, the following: employment,
upgrading, failure to promote, demotion or fransfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and selection for training,
inclnding apprenticeship, .

b. Contractor and -Contractor’s Subcontractors shall state in all solicitations or
advertisements for employees placed by or on behalf of Contractor that all qualified
applicants will receive consideration: for employment without regard to age, marital
status, religion, gender, sexual orientation, gender identity, race, creed, color, national
origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disability. ’

o Contractor shall make its goods, services, and facilities accessible to people with
disabilities and shall verify compliance with the Americans with Disabilities Act by

executing Schedule C-1, Declaration of Compliance with the Americans with
Disabilities Act, attached hereto and incotporated herein,

d, 1£ applicable, Contractor will send to each labor urion or representative of workers with
whom Contractor has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers® representative of Contractor’s commitments

n
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under this nondiscrimination clause and shall post copies of the notice in consbicuous
places avajlable to employees and applicants for employment.

d Small | Business Enterprise Pro; arﬁ SLBE

- Requirement ~ For Professional Services, 50% Local and -Small Local Business

Enterprise Program (L/SLBE): there is a 50% minimum participation requirement for
all professional services contracts over $50,000. Consultant status as an Oakland certified
local or small lacal firm and subcontractor/subconsultant status as an Oakland certified
local or small local firm are taken into account in the calculation, The requirement may
be satisfied by .a certified prime consultant and/or sub-consultant(s), A business must be
certified by the City of Qakland in order to earn credit toward mecting the fifty percent
requirement, The City has waived small local business enterprise (SLBE) subcontraotmg
requirements for Oakland certified local businesses that apply for professional services
contracts as the prime consultant with the City. The'SLBE requirements still applies for
non-certified LBEs and non-local business enterprises.

Good Faith Effort - In light of the fifty percent requxrement good faith effort
documentation is not necessary.

Preference Points — Preference points ate carmed based on the level of pai’tiolpat'ion
proposed prior to the award of a contract. Upon satisfying the minimum fifty percent
requirement, a consultant will earn two (2) preference points, Three additional preference

points may be earned at a rate of one point for every additional ten percent participation
‘up to eighty percent participation of the total contract dollars spent with local Oakland

certified firms,

A firm may earn up to five (5) breference points for local Oakland business paxticibation‘
and additional preference points for being a Jong term certified business in Oakland -

regardless of size and for having an Oakland worl(force

In those instances where VSLBE participation is evident, the lavel of partioxpation will be
double-counted towards mesting the requirement. .

Additional Preference Points, For Request for Proposal (RFP) and Request for
Qualifications (RFQ), additional Preference Points may be .earned for h having an
Oakland workforce on Non-Construction Contracts

Baming extra preference points for having an existing work force that includes Oakland
residents -is considered added vatue. The Request for Proposal “evaluation” process
altows for additional preference points over and above the number of points earned for

technical expertise, Typically 100 points may be earned for the technical elements of the

REP, Preference points are awarded over and above the potential 100 points.

The Bxit Report and Affidavit (ERA) ~ This report declares the level of participation

achieved and will be used to calculate banked credits. The prime consultant must
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- complete the Schedule F, Exit Report and Affidavit for, and have it executed by, each
L/SLBE sub consultant and submitted to the Office of the City Administrator, Contracts
and Compliance Unit, along with a copy of the final progress payment application.

i. Joint Venture and Mentor Protégé Agreements, If a prime contractor or prime consultant
is able to develop a Joint Venture or “Mentor-Protégé” relationship with a certified LBE
or SLBE, the mentor or Joint Venturo partners will enjoy the benefit of credits against the
participation requirement. In order to earn credit for Joint Venture or Mentor-Protégé
relationships, the Agreement must be submitted for approval to the Office of the City
Administrator, Contracts and Compliance Unit, prior to the project bid date for
construction, and by proposal due date for professional services contracts. Joint Venture
Applications and elements of City approved Mentor Protégé relation are ‘available upon
request. - . : :

J» Contractor shall submit information conceming the ownership and workforce composition
of Contractor’s firm as well as its subcontractors and suppliers, by completing Sehedule D,

Ownership, Ethnicity, and Gender Questionnaire, and Schedule X, Project Consultant
Team, attached and incorporated herein and made a part of this Agreement.

k. All affirmative action efforts of Contractor are subject to tracking by the City. This
information or data shall be used for statistical purposes only, All contractors are required
to provide data regarding the make-up of their subcontractors and agents who will
perform City contracts, including the race and gender of each employee and/or contractor
and his or her job title or function and the methodology used by Contractor to hire and/or
confract with the individual or entity in question, .

. In the recruitment of subcontractors, the City of Oakland requires all contractors to
undertake nondiscriminatory and equal outreach efforts, which include outreach to
minorities and women-owned businesses as well as other segments of Oakland’s business
community. The City Administrator will track the City’s MBE/WBE utilization to
ensure the absence of unlawful discrimination on the basis of age, marital status, religion,
gender, sexual preference, race, creed, color, national origin, Acquired-Immune Deficiency
Syndrome (AIDS), AIDS-Related Complex (ARC) or disability.

m, In the use of such recruitment, hiring and retention of employees or subcontractors, the

" City of Oakland requires all contractors to undertake nondiscriminatory and equal

outreach efforts, which include outreach to minorities and women as well as other
segments of Oakland’s business community.

24, Living Wage Ordinance

If the contract amount of this Agreement is equal to or greater than $25,000 annually, then
"Contractor must comply with the Oakland Living Wage Ordinance, The Living Wage
Ordinance requites that nothing less than a preseribed minimum level of compensation (a
living wage) be paid to employees of service contractors (consultants) of the City and
employees of CFARs (Ord. 12050 § 1, 1998). The Ordinance also requires submission of the
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Declaration of Compliance aftached and incorporated herein as Schedule N and made part of
this Agreement, and, unless specific exemptions apply or a waiver is granted, the consultant
must provide the following to its employees who perform services under or related to this
Agreement:

a, Minimum compensation — Said employees shall be paid an initial hourly wage rate
of $12.27 with health benefits or $14.10 without health benefits. These initial rates
shall be upwardly adjusted each year no later than April 1 in proportion to the
increase at the immediately preceding December 31 over the year ealier level of the
Bay Region Consumer Price Index as published by the Bureau of Labor Statistics,
U.S. Department of Labor. Effective July 1* of cach year, Contractor shall pay
adjusted wage rates.

b. Health benefits — Said fulltime and part-time employees paid at the lower living
wage rate shall be provided health benefits of at least $1.79 per hour. Contractor
shall provide proof that health benefits are in effect for those employees no later than
30 days after execution of the contract or receipt of City financial assistance.

¢, Compensated days off — Said employees shall be entitled to twelve compensated days
off per year for sick leave, vacation or personal necessity at the employee's request,
and ten uncompensated days off per year for sick leave. Employees shall accrue one
compensated day off per month of fufl time employment, Part-time employees shall
acorue compensated days off in increments proportional to that accrued by full-time
employees. The employess shall be eligible to use acorued days off after the first six
months of employment or consistent with company policy, whichever is sooner, Paid
holidays, consistent with established employer policy, may be counted toward
provision of the required 12 compensated days off. Ten uncompensated days off
shall be made available, as needed, for personal or immediate family iliness after the
employee has exhausted his or her acerued compensated days off for that year.

d. Federal Earned Income Credit (EIC) - To inform employees that he or she may be
eligible for Earned Income Credit (BIC) and shall provide forms to apply for advance
EIC payments to eligible employess, There are several websites and other sources
available to assist you. Web sites include but are not limited to: (1)

http:/Avwwew.irs.sov. for curtent guidelines as prescribed by the Internal Revenue
Service,

. Contractor shall provide to all employees and to the Division of Contracts and
Compliance, written notice of its obligation to eligible employees under the City’s
Living Wage requirements. Said notice shail be posted prominently in communal
areas of the work site(s) and shall include the above-referenced information.

f. Contractor shall provide all wriften notices and forms required above in English,

Spanish or other languages spoken by a significant number of employees within 30
days of employment under this Agreement,
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g’ Reporting — Contractor shall maintain a listing of the name, address, hire date,
occupation classification, rate of pay and benefits for each of its employees,
Contractor shall provide a copy of said list fo the Division of Contracts and
Compliance, on a quarterly basis, by March 31, June 30, September 30 and December
31 for the applicable compliance period. Failure to provide said list within five days
of the due date will result in liquidated damages of five hundred dollaxs ($500.00) for
each day that the list remains outstanding. Contractor shall maintain employec

.payroll and related records for a period of four (4) years after expiration of the
compliance period.

h. Contractor shall require subcontractors that provide services under or related to this
Agreement to comply with the above Living Wage provisions. Contractor shall
include the above-referenced sections in its subcontracts. Copies of said subcontracts
shall be submitted to the Division of Contracts and Compliance,

25, Equal Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2,32 of the Oskland
Municipal Code and its implementing regulations, The purpose .of this Ordinance is to
protect and further the public, health, safety, convenience, comfort, property and general
welfare by requiring that public funds ‘be, expended in a manner so as to prohibit
discrimination in the provision of employee benefits by City contractors (consultants)

- betweon employees with spouses and employees with domestic partners, and/or between -
domestic partners and spouses of such employees. (Ord, 12394 (patt), 2001)

The following contractors ate subject to the Equal Benefits Ordinance: Entities which enter

into g “contract" with the City for an amount of twenty-five thousand dollars ($25,000.00) or

" more for public. works or improvements to be performed, or for goods or services to be

. purchased or grants to be provided at the expense of the City or to be paid out of moneys

deposited in the treasury or out of trust moneys under the control of or collected by the city;

dnd Entities which enter into a "property contract” pursuant to Section 2,32.020(D) with the

- City in an amount of twenty-five thousand dollars ($25,000.00) or more for the exclusive

use of or accupancy (1) of real property owned or controlled by the ity or (2) of real
property owned by others for the eity’s use or occupancy, for a term exceeding twenty-nine

(29) days in-any calendar year. : )

The Ordinance shall only apply to those portions of a contractor’s operations that occur (1)

within the city; (2) on real property outside the city if the property is owned by the city or if
" the oity has a right to occupy the property, and if the contract’s presence at that location is

conneofed to a contract with the city; and (3) elsewhere in the United States where work

related to a city contract is being performed. The requirements of this chapter shall not apply
" to subcontracts or subcontractors of any contract or contractor,

The Equal Benefits Ordinance requires among other things, submission of the attached and

incorporated herein as Schedule N-1, Equal Benefits-Declaration of Nondiscrimination.
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of Oakland Campai o ion Limi

This Agresment is subject to the City of Oakland Campaign Reform Act of Chapter 3.1'2 of the

" Qakland Municipal Code and its implementing regulations if it requires Council approval. The

City of Oakland Campaign Reform Act prohibits contractors that are doing business or seeking
to do business with the City of Oskland from making campaign contributions to Oakland

candidates between commencement of negotiations and either 180 days after completion of, or-
*_ termination of, contract negotiations,

If this Agreement requires Council approval, Contractor must sign and date an
Acknowledgment of Campaign Contribution Limits Form atiached hereto and mcorporated
herein as Schedule O,

Nuclear Eree Zone Disolosure

Contractor reprcsents, pursuant to Schedule P, Nuclear Freg Zone Disclosuce Form, that

Contractor is in compliance with: the City of Oakland’s restrictions on doing business with
service providers considered nuclear weapons makers, Prior to execution of this agreement,
Contractor shall complete Schedule P, attached hereto.

Political Prohibition

Subject to applicable State and Federal laws, moneys paid pursuant to this Agreement shall not
be used for political purposes, sponsoring or conducting candidate's meetings, engaging in voter
registration activity, nor for publicity or propaganda purposes designed to suppm’t or defeat
legislation pendmg before federal, state or local government.

Religious Prohibiti

There shall be no religious worshlp, instruction, or pxoselytnzatxon as part of, or in conngction
with the performance of the Agreement.

‘Business Tax Certificite .

Contractor shall obtain and provide proof of a valid City business tax certificate. Said certiﬁcate
must remain valid during the duration of this Agreement.

bandonment of Project

The City may abandon or indefinitely postpone the project or the seivices for-any or all of the
project at any time. In such event, the City shall give thirty (30) days writen notice of such

abandonment. In the event of abandonment prior to completion of the final drawings, if -

applicable, and cost estimates, Contractor shall have the right to expend a reasonable amount
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of additional time to assemble work in progress for the purpose of proper filing and closing
the job, Prior to expending said time, Contractor shall present to the City a complete report
of said proposed job.closure and its costs, and.the City may approve all or any part of said
expense. Such additional time shall not exceed ten percent (10%) of the total time expended |
to the date of notice of termination. All charges thus incurred and approved by the City,
together with any other charges outstanding at the time of termination, shall be payable by
the City within thirty (30) days following submission of a final statement by Contractor

Should the project or any portion thereof be abandoned, the City shall pay the Contractor for
all services performed thereto in accordance with the terms of this Agreement,

32, . Yalidity of Contracts |
This Agreement shall not be binding or of any force or effect until it is: i) approved by
resolution of the City Council as required by the Oakland City Charter, Oakland Municipal
Code Title.2.04 and Oakland City Council Rules of Procedure, ii) approved for form and

legality by the Office of the City Attorney, and iii) signed by the City Administrator or his or her
designee. '

33.  GovemningLaw
This Agreement shall be governed by the laws of the State of Califorsia.
34.  Notice

If either party shall desire or be required to give notice to the other, such notice shall be given in
writing, via facsimile and concurrently by prepaid U.S. certified or registered postage, addressed
to recipient as follows: ) .

City of Qakland Managed Health Network
Oakland Police Department / Personnel 2370 Kerner Blvd.

455 Seventh Street, 7" Floor San Rafoel, CA 94901
Oakland, CA. 94607 ‘ Attn; Joy Bellomo

Attn: Jennie Lim

Any party to this Agreement may change the name or address of representatives for purpose of
this Notice paragraph by providing written notice to all other parties ten (10) business days
before the change is effective,
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35. ntire Agreement of the Parties

v

This Agreement supersedes any and all agreements, either oral or written, between the parties
. with respect to the rendering of services by Contractor for the City and contains.all of the
reprosentations, covenants and agreements between the partics with respect to the rendering of
those services. FEach party to this Agreement acknowledges that no representations,
inducements, promises or agreements, orally or otherwise, have been made by any party, or
anyone acting on behalf of any party, which are not contained in this Agreement, and that no
other agreement, statement or promise not contained in this Agreement will be valid or binding,

36.  Modification

Any modification of this Agreemeni will be effective only if it is in a writing signed by all
parties to this Agreement.

37 Severability/Partial Invalidity

If any term or provision of this Agreement, or the application of any term or provision of this
Agreement to" a particular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then notwithstanding such determination,
such term or provision shall remain in force and effect to the extent allowed by such mling and
- all other terms and provisions of this Agreement or the application of this Agreement to other
situation shall remain in full force and effect. . .

Notwithstanding the foregoing, if any material term or provision of this Agreement or the
application of such material term or condition fo a particular situation is finally found to be void,
invalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties hereto
agree to work in good faith and fully cooperate with each other to amend this Agreement to
carry out its intent. ’

38.  Timeof theEssence
Time is of the essence in the performance of this Agreement.

39 Commencement, Completion and Close out’

It shall be the respoﬂ;ibility of the Contractor to coordinate and schedule the work to be
“performed so that commencement and completion take place in accordance with the provisions
of this Agreement.

Any time extension granted to Contractor to enable Contractor to complete the work must be in
writing and shall not constitiite a waiver of rights the City may have under this Agreement,

* Professional Services Agreement Botween ’
tha City of Qakland and Maneged Health Network . Page18of19 : Rev. 04.23.2014
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Should the Contractor not complete the wotk by the scheduled date or by an extended date, the
City shall be released from all of its obligations under this Agreement,

Within thirty (30) days of completion of the performance under this Agreement, the Contractor
shall make a determination of any and all final costs due under this Agreement and shall submit
a requisition for such final and complete payment (including without limitations any and all
claims relating to or arising from this Agreement) to the City. Failure of the Contractor to
timely submit a complete and acctrate requisition for final payment shall relieve the City of any
further obligations under this Agreement; including without limitation any obligation for
payment of work performed or payment of claims by Contractor,

- 40, Approval

If the terms of this Agreement are acceptable to Contractor and the City, sign and date below.

4],  Inconsistency

If there is any inconsistency between the main agreement and the attachments/exhibits, the text
of the main agreement shall prevail,

' City of Oakland, Name of Contractor.
a municipal corporation . anaged Health Network
. M%ervices
)"\ ) \09:/\-\./0' 7"f'l“{
(City Administrator’s Office) (Date < (Signature) (Date)
‘ A (& =915 1952558
(Agency Directot’s Signature)  (Date) Business Tax Certificate No.
12/31/14
Date of Expitation
Approyed as to form and legality:
¥ d»\cl;vla'nn %-/ow»?lu«%jz ‘7‘{%‘?‘/ / NA___-
swanste el Fleote “f(" i B Resolution Number
on—. AT ) : / 7 r
e {4
Accounting Number
Professional Services Agrecment Between
tho City of Oakland and Managed Health Network Page 19019 Rev. 04,23.2014
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SCHEDULE A

CITY OF OAKLAND
AND MANAGED HEALTH NETWORK AND MHN SERVICES

CONSULTING AND PROFESSIONAL SERVICES CONTRACTORS'
SCOPE OF WORK/OUTLINE OF SERVICES TO BE PERFORMED

The services to be }icrformcd by Contractor shall consist of services requested by the Project
Manager or a designated represcntative, including (but not limited to) the following.

FOR EMPLOYEE ASSISTANCE PROGRAM (EAP) AND CRITICAL INCIDENT
STRESS MANAGEMENT SERVICES

CONTRACTORNAME: Managed Health Network
CONTRACT PERIOD:  July 1, 2014 tln'ough June 30,2017

CONTRACT AMOUNT: $105,000 per year for EAI’ (Not to exceed $315,000 for the
) contract period)

The Contractor referenced above will assist the Oakland Police Department (hereinafter the
“Department™) in providing psychological services as mentioned in Article IX, Section B — .
Employee Health Assistance Programs, Psychological Counseling and Substance Abuse
Treatment Program, of the Memorandum of Understanding between City of Oakland and
Qakland Police Officers® Association effective July 1, 2006 through June 30, 2015.

“1. Scope of Servnces

The service provider's scope of services shall include but is not limited to the following.

For Employee Assnstance Program, Contractor agrees to perform the services of a .
licensed professional staff (defined as a State licensed Psychologist, Psychiatrist, Clinical
Social Worker, or Marriage-Family-Child Counselor) to:

A. Conduct one-to-one direct counseling for the purpose of identifying and evaluating
-persongl problems and concerns of members and their dependents. Assess and
provide options, recommendations, and alternatives for resolution of such problems,
“Dependent” is defined as follows: The lawful spouse or registered domestic partner
and unmarried dependent children of a member of the Oakland Police Department.
Unmarried, dependent children must bo either 18 years or less, or 22 years of age or \

City of Oakland ~ Oakland Police Department ; - Pagelof8
Managed Health Network Contract Period from 7/1/14 to 6/30/17
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~less 'if full-time student, or over the age of 19 and incapable of self-sustaining
employment by reason of mental retardation or physical handicap. The term
“children” as used hetein inoludes stepchildren, children of registered domestic
partner, adopted children, foster children, and naturel children provided such children
are dependent upon the member for support and maintenance. Children of 8 member
are not considered dependents if they are in the military service. Telephonic and
web/video consultations are also available.

B. Provide up to ten (10) sixty-minute, face-to-face direct counseling sessions per
incident to any sworn member and his/her dependents who voluntarily seeks such
services as it relates to marrlage, family and relationship problems, alcohol and/or
drug-related problems, emotional (depression, grief and loss), personal, and/or stress-
related concerns and other non-clinical services 1o include finance-related problems,
eto. Contractor shall provide the same service to roferrals made by any of the Police .
Executive Management staff. Fees for any session in excess of the authorized 10 will
be charged to the participunt unless otherwise arranged and authorized in writing by
the City. :

Contractor shall respond to Critical Incident Stress Debriefings (CISD) relating to
distressing and traumatic events occurring at the workplace on an unlimited. basis,
except in the case of catastrophic events. A “catastrophic event” is defined as an
incident requiring more than twenty (20) hours of counseling. Said catastrophic event
counseling shall be provided pursuant to a separate, supplemental agreement, upon
the direct ‘request of the Chief of Police or Deputy Chief. Under the terms of the
supplemental agreement, Contractor shall bill the City at the rate of $250 per hour, or
the rate in effect at the time of services, as well as for any travel expenses incurred by
Contractor, including without fimitation, practitioner professional fees incurred by
Contractor,

It is expressly understaod by the parties to the Agreement that the only services to be
performed by Contractor under Section B are Critical Incident Stress-Debriefing,
Early Intervention System, and the sixty-minute counseling ‘sessions for marriage,
family and relationship problems; for alcohol and drug abuse; and for emotional,
personal and stress-related concerns. Such services are to be performed by a licensed
professional staff person as described in paragraph A above. Any other services that
are provided will not be billed to the City and are done outside the scope of this
Agreement. . '

C. Counseling Sessions for members referred to Contractor by the Deputy Chief of the
Bureau of Services will be provided to identify and clarify medical-behavioral or
personal problems of members who have been identified and referred as evidencing
pexformance problems in their work or occupation, It is expressly understood by both
parties that the purpose of such referrals from the Deputy Chief is to estiblish a basis
for corrective action. It is further understood that referral strictly for the purpose of
psychiatrie or psychological evaluation to determine suitability as a police officer

City of Oakland - Oakland Police Department Page 2 of 8
Managed Health Network Contract Period from 7/1/14 to 6/30/17
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(commonly referred to as a “fitness for duty” evaluation) is beyond the scope of this
Agreement.

D. Bach party shall maintain the confidentiality of information in its possession
contained in the records of members in accordance with applicable state and federal
laws and regulations or other applicable law, and shall not refease such mfonnatlon,
either to each other or to any other person or entity, except as permitted by law or in
accordance with a validly executed releuse

E. If a subpoene is served upon the Contractor for the records or files of any member of
the Department requesting testimony about such member, Contractor shell follow
procedures in accordance with applicable state and federal laws and regulations or
other applicable law, and shall not release such information to any other person or
entity, excopt as permitted by law and in accordance with a validly executed
subpoena,

=

Contractor agrees to comply at all times with all statutory, regulatory and
constitutional limitations on the disclosure of medical information. :

G. As requested by the Deputy Chief of the Bureau of Services, Contractor will provide
electronic material, electronic slides or a PowerPoint presentation, and
briefings/training sessions for orientation of members and dependents to inform them
of the purpose, nature, scope, and utilization of the Counseling Program. All such
materials shall be submitted to the Deputy Chief of the Bureau of Services prior to
use in this program.

1) Contractor shall conduct a combined maximum of six (6) EAP and Substance
Abuse group seminars/orientations/ presentations per year and at times
scheduled by the Police' Department Training Section for recruit classes, and
for members and dependents to inform them of the purpose, nature and scope
of services offered by the service provider.

2) A combined maximum of six 2-3 hour EAP and Substance Abuse
presentations to supervisory/command staff of the Police Department to
acquaint management with their role and responsibilities in recognition and
analysis of performance problems of members appropriate for referral of
counseling services.

H. Provide electronic material in English and Spanish of services offered by Contractor
for distribution by the Police Department,

1. Provide comprchensive quarterly and annual utilization reports to the City as well as
ad hoc reports when requested.

Clty of Oakland - Oakland Police Department Page 3 of 8
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J. Assign an Account Managtlar handling both the EAP and Substance Abuse Program to
meet with client on a quarterly basis to discuss and review program Implementatxon
and utilization.

K. Provide 24/7 (24 hours a day, 7 days a week) live in-take capability throughout
Northern California,

L. COMPLIANCE WITH THE 1979 KNOX-KEENE HEALTH CARE SERVICE
PLAN ACT

All EAP services as described above in this Agreement will be rendered in
compliance with the 1975 Knox-Keene Health Care Service Plan Act.

Contractor shall be responsible for performing or securing the performance of all
specified services in their entirety.

Contractor is subject to regulation by ths California Department of Managed Health
Care and this Agreement is subject to the rcqulrements of the Knox-Keene Health
Care Service Plan Act of 1975 (the “Aet,” commencing with Section 1340 of the
California Health and Safety Code) and the regulations promulgated thereunder
(found at Chapter 3 of Title 10 of the Califoria Code of Regulations). Any provision
reqmrcd to be in this Agreement by either of these sources of law shall bind the
parties whether or not provided hereunder. City acknowledges that any provisions
required by the Knox Keene Act apply to this Agreement

FOR SUBSTANCE ABUSE SERVICES
CONTRACTOR NAME: MHN Services

CONTRACT PERIOD:  January 1, 2015 through June 30, 2017 for Substance Abuse
Benefit

CONTRACT AMOUNT: 384,000 per year (Not to exceed $378,000 for the contract
period)

The Confractor referenced above will assist the Qakland Police Department (heremaﬁer the
“Department”) in providing substance abuse counseling services as mentioned jn Article IX,
Section E — Employee Health Assistance Programs, Psychological Counseling and Substance
Abuse Treatment Program of the Memorandum of Understanding between City of Oakland and
Oakland Police Officers® Association effective July 1, 2006 through June 30, 2015, -.

City of Oakland - Oakland Police Department Page 4 of 8
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1. Scope of Services

The service provider’s scope of services shall include but is not limited to the following:

For Substance Abuse Benefits, Contractor agrees to provide Substance Abuse Treatment
(the processes of medical or psychotherapeutic treatment for dependency on psychoactive
substances) to; ‘

A. Active Sworn and Civilian employees and Sworn Officer’s Spouse and Dependent
Children. “Dependent” s defined as Oakland Police Department’s Sworn Officers’
lawful spouse and dependent children who must be twenty-six (26) years of age or .
less if full-time student. Children of a Swom Officer are not considered dependents if
they are in the military service.Telephonic and web/video consultations are also
available. '

B. Provide up to ten (10) sixty-minute, face-to-face direct counseling sessions per
incident to any sworn member and histher dependents who voluntarily seeks such
services as it relates to alcohol and/or drug-refated problems, Contractor shall provide
the same service to referrals made by any of the Police Executive Management staff.
Fees for any session in excess of the authoxized 10 will be charged to the participant
unless otherwise arranged and authorized in writing by the City.

It is expressly understood by the parties to the Agreement that the only services to be
performed by Contractor under Section B are the sixty-minute counseling sessions for
alcohol and drug abuse, Such services are to be performed by a licensed professional
staff. Any other services that are provided will not be billed to the City and are done
outside the scope of this Agreement,

C. Counseling Sessions for members referred to Contractor by the Deputy Chief of the
Bureau of Services will be provided to identify and clarify medical-behavioral-or
personal problems of members who have been identified and referred as evidencing
performance problems in their work or occupation, It is expressly understood by both
parties that the putpose of such refexrals from the Deputy Chief is to establish a basis
for corrective action. It is furlher understood that refertal strictly for the purpose of
psychiatric or psychological evaluation to determine suitability as a police officer
(sommonly reforred to as a “fitness for duty” evaluation) is beyond the scope of this
Agreement,

D. Bach party shall maintain the confidentiality of information in its possession
contained in the records of members in accordance with applicable state and federal
laws and regulations or other applicable law, and shall not release such information,
either to cach other or to any other person or entity, except as permitted by law or in
accordance with a validly executed release.

Cily of Oakland - Oakland Police Department Page 5 of §
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IR

E. If a subpoena is served upon the Contractor for the records or files of any member of
the Department requesting testimony about such member, Contractor shall follow
procedures in accordance with applicable state and federal laws and regulations or
other applicable law, and shall not release such information to any other person or
entity, except as permitted by law and in accordance ith a validly executed subpoena.

F. Contractor agrees to comply at all times with -all statutory, regulatory and
constitutional limitations on the disclosure of medical information.

‘ -G, As requested by the Deputy Chief of the Bureau of Services, Contractor will provide
electronic material, electronic slides or an electronic PowerPoint presentation, and
briefings/training sessions for orientation of members and deperidents to inform them
of the purpose, nature, scope, and utilization of the Substance Abuse Program. All
such materials shall be submitted to the Deputy Chief of the Bureau of Services prior
to use in this program.

1) Contractor shall conduct a combined maximum of six (6) EAP and Substance
Abuse group seminars/orientations/presentations per year and at times
scheduled by the Police Department Training Section for recruit classes, and
for members and dependents to inform them of the purpose, nature and scope
of services offered by the service provider.

2) A combined maximum of six (6) 2-3 hour EAP and Substance Abuse
presentations to supervisory/command staff of the Police Department to
acquaint management with role and responsibilities in recognition and
analysis of performance problems of memebers appropriate for referral of
counseling services.

H. Provide electronic material in English and Spanish of services offered by contractor
for distribution by the Police Department,

I Provide comprehonsive quarterly and annual utilization reports to the City as well as
ad hoe reports when requested. .

J. Assign an Account Manager handling both the EAP and Substance Abuse Program to
eet with clicnt on a quarterly basis to discuss and review program implementation

and utilization,

K. Provide 24/7 (24 hours a day, 7 days a week) live in-take capability throughout

Northem California.
City of Oakland - Oakland Police Department: : Page 6 of 8
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L. For Substance Abuse Program, provide a 30-day inpatient treatment program to
determine appropriate treatment, length of stay, and appropnate step down to lower
levels fo outpatient care,

2. Reports and Invo'ices Submiséioh
Reports fiom the Contractor to the Department shall be forwarded as follows:

Jennie Lim

Medical Unit Supervisor

Burcau of Services

Oakland Police Department

455 Seventh Street, 7% Floor
3. Oakland, CA 94607Payment Schedule

based upon actual costs but will be “capped” so as not to excdg
upon the scope of services referenced herein. The maximum thg ¢

entixe scope of work will not exceed the capped amount, even if the Contractor’s actual
costs exceed the capped amount, Invoices shall state a description of the deliverable
completed and the amount due, Payment will be due upon completion and acceptance of
the deliverables as specified above. Contractdr shell submit an invoice for payment,
forwarded to the Project Manager listed in Item 2 above,

4, Approval

If tﬁe tetms of the Agreement are acceptable to Contractor and the City, sign and date
below,

Coniractor:

_Larry S, Tallman

(Please print name.)
/}\\ N/ /- :Lf-/V
( gnature) (Dale)
City of Qakland ~ Oakland Police Department Page 7 of 8
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o0

City Representative;

JeNnig L

(Please print name.)

77T el

(Sigyfufte) (Date)

City of Oakland - Oakland Police Department Page 8 of 8
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SHIFT DIFFERENTIAL IMPLEMENTATION AGREEMENT

Vice/narcotics and traffic are not considered to be shift differential assignments.
All other assignments that are otherwise eligible for shift differential based on scheduled
hours are considered to be shift differential assignments.

Line up pay for those employees currently receiving the pay and working the
extra half-hour shall be eliminated the first full pay period after adoption of ‘this
agreement by the City Council. Those employees currently receiving line up pay and
who are eligible to receive shift differential shall begin to receive the pay at the same

time the lineup pay is eliminated.

Employees not currently receiving line up pay shall be eligible to receive shift
differential effective September 1, 2001.

: 96
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CITY OF OAKLAND

ADMINISTRATIVE INSTRUCTION
SUBJECT: Family Care and Medical Leave, Pregnancy NUMBER: 567
Disability Leave, and Paid Family Leave
REFERENCE: EFFECTIVE
: DATE: Aungust 3, 2004

SUPERSEDES: AI 567 dated February 5, 1994

L POLICY

Employees may take unpaid family care and medical leave as prescribed in the federal Family
and Medical Leave Act of 1993 (“FMLA") and the California Family Rights Act of 1991, as
amended (“CFRA™). Implememation of this Article is governed by the FMLA and the federal
regulations adopted at 29 C.F.R. Part 825 and by the CFRA and the state regulations adopted at
California Code of Regulations, Title 2, division 4, sections 7297.0-7297.11.

. PURPOSE

The purpose of this Administrative Instruction is to establish City of Oakland policy, procedures
and responsibilitics regarding Family Care and Medical Leave, Pregnancy Disability Leave and

Paid Family Leave.

Ill.  DEFINITIONS
A, Eligibility
To be eligible for family care and medical leave, on the date on which leave is to begin,
an employee must have been employed by the City for at least 12 months, and have been

employed for at least 1,250 hours of service during the 12-month period immediately
preceding the commencement of the leave, (29 C.F.R §825.110, Government Code

§12945.2[a))

1. For the purposes of meeting the 1,250 hours of service eligibility test of this Article,
the determining factor is the number of hours an employee has worked for the City
within the meaning of the Fair Labor Standards Act of 1938 [FLSA] (29 U.S.C. 297),
(29 C¥.R. §825,110][c}); [see 290 C.F.R. §785 for FLSA]) ) '

97
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Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567 ' 2

B. Family Care and Medjcal Leave Entitlement

Subject to the provisions of these administrative regulations and state and federal law, an
eligible employee is entitled to a total of 12 workweeks of leave during any 12-month
period for any one, or more, of the following reasons:

1. Thebirth of  child and to care for the newborn child;

2. The placement with the employee of a child for adoption or foster care by the
employee. (29-C.F.R. §825.200[a], §825.112[a]; Government Code §12945.2[c][3]);

3. To care for the employee’s child, parent, or spouse who has a serious health condition;
(See 29 CFR. §825.113 and 2 C.C.R. §7297.0 for definitions; Govemmem Code

§12945 2[ci[1]);

4. To care for the employee’s domestic partner who has a serious health condition and the
employee has filed a Declaration of Domestic Partnership in accordance with

established City policy;

5, Because of an employee's own serious health condition that makes the employee
unable to perform the functions of the employee's position, except for disability on
account of pregnancy, childbirth, or related medical conditions, which are covered by
pregnancy disability leave. (Govemment Code §12945.2[c](3][c]; see 29 C.F.R.
§825.114-115 for definitions of “serious health condition” and “unable to perform the
functions of the employee's position” and Government Code §12945.2{c][8])

a, For family care and medical leave purposes, the “12-month period” in which
the 12 weeks of leave entitlement occurs shall be defined as a “rolling™ 12~
month period measured backward from the date the employee uses any
family care and medical Jeave. .

b. “Twelve workweeks™ means the equivalent of 12 of the employee’s normally
scheduled workweeks. For eligible employees who work more or less than
five days a week, or who work on alternative work schedules, the number of
working days that constitutes “12 workweeks” is calculated on a pro rata or

proportional basis.

¢. “Serlous health condition” means an illness, injury (including on-the-job
injuries), impairment, or physical or mental condition of the employee or a
child, parent, spouse, or domestic partner of the employee, which involves
either:
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Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567 3

1. inpatient care (i.e. an overnight stay) in a hospital, hospice, or
residential health care facility, or

ii. continuing treatment or continuing supervision by a health care
provider, as deseribed in detail in the FMLA and its implementing
regulations, ‘ \

C. Minimum Duration of Leave

1. Intermittent leave is leave taken in separate blacks of time due to a single
qualifying reason, rather than for one continnous period of time. (29 C.F.R,

§825.203[a])

2. Reduced leave schedule is a leave schedule that reduces an employee’s usual
number of working hours per workweek, or hours per workday. (29 CFR.-
§825.203[a])

3 Minimum Duration of Leave Taken for Serious Health Condition of a Parent,
Child, Spouse, or Domestic Partner or for the Serious Health Condition of the

Employee

Subject to the provisions of this Article, an employee may take family care and
medical leave intermittently or on a reduced leave schedule to care for a sick
spouse, parent, child, or domestic partner when medically necessary or for the
employee’s own serlous health condition when medically necessary, (2 C.C.R.

§7297.3(d), [¢})

a. The following conditions must be met for an employee to take family
care and medical leave on an intermittent or a reduced leave schedule
under this section;

i.  there must be a medical need for leave (as distinguished from
voluntary treatments and procedures);

ii, the medical need can .be best accommodated through an
intermittent or reduced Jeave schedule; and

iti, the employee must provide certification of the medical necessity
of intermittent leave or leave on a reduced schedule. The
certification of a serious health condition required below meets.
this requirement. (29 C.F.R. §825.117)

4, Minimum Duration for Leave Taken for the Birth, Adoption, or Foster Care
Placement of a Child

Family care and medical leave taken because of the birth, adoption, or foster care
placement of a child of the employee does not have to be taken in one continuous
period of time. Any leave(s) taken shall be concluded within one year of the
birth or adoption or foster care placement of the child with the employee. The
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Family Care and Medical Leave, Pregnancy ‘
Disability Leave, and Paid Family Leave Al-567 . 4

basic minimum duration of the leave shall be two wéeks. However, the City
shall grant a request for a leave of less than two weeks duration on any two
oceasions, (2 C.C.R. §7297.3{d])

5. L.eaves shall be taken in increments of at least one hour, Only the amount of leave
actually teken will be counted toward the 12 weeks of leave to which an employee
is entitled. (29 CF.R. §825.203[d], 29 CFR. §825,205, see also 2 C.CR.

§7297.3[c](2) and [¢])

6. Employees needing intermittent leave or leave on a reduced leave schedule must
attempt to schedule their leave so as not to disrupt the City's operations. (29 C.F.R.

§825.117)

7. The City may, at its discretion, assign an employee to an alternative position with
equivalent pay and benefits that better accommodates the employee's intermittent or
reduced leave schedule, as determined by the City. (29 C.F.R. §825.117, 29 CFR.

§825.204)

1IV.  PAY STATUS AND BENEFITS

A Except as provided in this section, the family care and medical leave will be unpaid. The
City will continue to provide and pay for group health benefits during the period of leave
on the same basis as coverage would have been provided had the employee been
continuously employed during the entire leave period. (29 CF.R. §825.207, 29 C.FR.
§825.209; Government Code §12945.2[d], [¢], [f]; 2 C.C.R. §7297.5[c])

1. The employee will be required to continue to pay the employee’s share of premium
payments, if any. An employee’s premium payment for the entire period of the unpaid
leave is due before the leave begins. (29 C.F.R. §825.210, 29 C.I.R. §825.210[a} an

(D .

2. The City’s obligation to maintain health insurance coverage ceases if an employee’s
premivm payment is more than 30 days late. (29 C.F.R. §825.212[a] and [c];
Government Code §12935([a], 12945.2), 2 C.C.R. §7297.5[f])

3, As permitted by law, the City will recover from an employee its share of health plan
premiurns during a period of unpaid family care and medical leave if the employee fails
to return to work afier the employee’s family care and medical leave entitlement has
expired, if the employce's failure to return to work is not due to the employee's own

“serious health condition or to circumstances beyond the employee's control,
(Govemment Code §12945.2[f], 2 C.C.R. §7297.5; §825.212 and 29 C.F.R. §825.213)

B.  Other Benefits

‘While on unpaid family care and medical leave, an employee will not accrue seniority,
sick leave, vacation leave, or retircment credit. (2 C.CR. §7297.5[d]; Government Code

§12945.2{f][2]) :
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Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567

C. Relationship of Unpaid Family Care and Medical Leave to Other Leaves
1, Useof Paid Leave

When an employee takes family care and medical leave because of the employee’s
own serious health condition, he/she shall be required to use all but 10 days of

his/her accrued sick leave.

An employee may choose to use any accrued sick leave, vacation or other accrued
paid personal time off that the employee is otherwise eligible to use during the
otherwise unpaid family care and medical leave,

2. Concurrent Use of Leave

Any leave of absence that qualifies as family care and medical leave, and is
designated by the City as family care and medical leave, will be counted as running
concurrently with any other paid or unpaid leave to which the employee may be
entitled or required to use for the same qualifying reason under a memorandum of
understanding, City policy, or state law. (Government Code §12945.2[e]; 29 C.F.R.

§825.207, §825.208; 29 C.C.R, §7297.5)

3, Workers’ Compensation Leave

The City may count any time off for an employee’s on-the-job injury against the
employce’s family care and medical leave entitlement when the employee's injury
meets the criteria for a serious health condition; however, an employee’s accrued
paid leave may not be substituted for any part of an FMLA leave that is also a
workers’ compensation leave, (29 C.F.R. §825.207[d]{2], also, §825.210(f],
§825.216[d), §825.2209[d], §825.307{a][1])

4. Relationship to Pregnancy Disability Leave

The family care and medical leave provided under this section is in addition 10 any
leave taken on account of pregnancy, childbirth, or related medical conditions for
which an employee may be qualified under state law and described in City policy or -
relevant memorandum of understanding, (Government Code §12945.2, §12935[a]; 2

C.C.R. §7297.6)

5, California Paid Family Leave (“PFL")

Beginning on July 1, 2004, employges on FML in order o care for a family member
or bond with a child, and who are eligible for State Disability Insurance (SDI), may
apply for Paid Family Leave benefits (six wecks of partial wage replacement)
through the Family Temporary Disability Insurance program, which is administered
by the State Disability Insurance program,
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PFL must be taken concurrently with Family Medical Leave. PFL does not
entitle employees to job protection, heyond that provided under FML, ‘

Bmployees must be off work for seven calendar days and use two weeks of
vacation leave, if it has been accrued, before PFL benefits begin. (Employees
need not have worked any minimum amount of time to qualify for PFL.)

PFL does not give an employee any additional rights under CFRA or FMLA.
Employees whose employment is governed by a collective bargaining agreement
that addresses Family Medical Leave may have additional entitlements and rights
pursuant to that Agreement.

V. NOTICES TO CITY

A. An employee should request a faxiﬁly care and medical leave by submitting a completed
Family Carc and Medical Leave application and a Health Care Provider Certification form
to the employee’s department personnel representative,

1,

'The employee must provide written notice to the City as far in advance of the leave
as possible and as soon as the employee reasonably knows of the need for the
leave. If the need for the leave is foresceable based on an expected birth,
placement for adoption or foster care, or planned medical treatment, the notice
must be provided at least 30 calendar days in advance of the leave. If 30 days
notice is not practicable, such as because of a lack of knowledge of approximately
when leave will be required to begin, a change in circumstances, or a medical
emergency, notice must be given as soon as practicable.

The written notice must inform the City of the reasons for the ieave, the anticipated
duration of the lsave, and the anticipated start of the leave, The employee should
use the City’s Family Care and Medical Leave application whenever possible. (29
CFR, §825.302; 2 C.CR.§7297.4)

If an employee fails to give 30 calendar days notice for foreseeable leave with no
reasonable expuse for the delay, the City may deny the family care and medical
leave request until at least 30 calendar days after the date the employee provides
notice to the City of the need for family care and medical leave. (29 CF.R.

§825.304[b])

The employee shall consult with the City and make a reasonable effort to
schedule any planned medical treatment or supervision so as to minimize
disruption to the City’s operations.. Scheduling, however, shall be subject to the
approval of the health care provider of the employee or the employee’s child,
parent, spouss, or domestic partner. (2 C.C.R. §7297.4 [a][2])
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B. Medica) Certification

1. An employee's request for family care and medical leave to care for a child, a spouse, a
domestic partner, or a patent who has a serious health condition shall be supported by a
certification issued by the health care provider of the individual requiring care. If
additional leave is required after the expiration of the time originally estimated by the
heaith care provider, the employee shall provide the City with recertification by the
health care provider. (Govemment Code §12945.2[j]; 29 C.F.R. §825.305-306; 2
C.CR. §7297.11, §7297.0[a])

2. An employce's request for family care and medical leave because of the employee’s
.own serious health condition shall be supported by a certification issued by the
employes's health care provider. (Govermnment Code §12945.2[k))

3. As a condition of an employee's retum from leave taken because of the employee's
own serious health condition, the employee .is required to obtain certification from
his/her health care provider that the employee is able to resume work. (29 CF.R.

§825.310)

4. Employees are required to use the “Certification of Health Care Provider or
Practitioner” form available from the City to meet the certification and recertification
requirements of this policy. In addition, for the “fimess for duty” certification required
under Article V B-3 above, the City may provide the health care provider with the
City’s customary “fitness for duty” forms, which may include a job position description
and a list of the job position’s essential functions.

5, If the City has reason to doubt the validity of the certification provided by an employee
for the employce’s own serious health condition, at the City’s discretion and expense
the City may require that the employee obtain the opinion of a second health care
provider designated or approved by the City in accordance with the appropriate
statutory provisions. At the City’s discretion and expense, the City may also require
the opinion of a third health care provider, in accordance with the appropriate statutory

- provisions, in the event that the second opinion differs from the opinion in the original
certification. At the employee's request, the City shall provide the employee with
copies of any second and third medical opinions. (Govemment Code §12945.2(k]; 29
C.F\R. §825.307-308; 2 C.C.R. §7297.4[b][2]}

6. Under this Article, “health care provider" means a health care provider as defined in
federal and state regulations implementing the FMLA and the CFRA, (29 C.F.R.

§825,11; 2 C.C.R. §7297.[j])

7. In cases of adoption or foster care placement, the employee must provide written
verification, such as an adoptivé home study, an adoption placement agreement, or a
juvenile court order.
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8. An employee shall provide any health care certification or recertification or
adoption/foster care verification required by the City under this AI within 15 calendar
days of the City’s request, unless it is not practicable for the employee to do so despite
the employee’s good faith efforts. An employee’s failure to submit a required
certification, recertification, or verification can result in a denial or delay of leave
approval,

V1, CITY RESPONSE TO LEAVE REQUEST

It is the City’s responsibility to designate leave, paid or unpaid, as famﬂy and medical leave-
qualifying and to notify the employee of the designation. The City shall respond to the leave
request as soon as practicable and no later than 10 calendar days after receiving the request.

(2 C.CR, §7297.4[a}{6])
A, Parents’ Dual Employment

‘Where both parents are entitled to family care and médical leave and both are City
employees, allowable leave for the birth, adoption, or foster care placement of their child
is limited to a total of 12 workweeks in a 12-month period between the two employees,
Their family care and medical leave entitlement is not limited or combined for any other

_ qualifying purpose. (2 C.C.R. §7297.1[c])
B. Emplovee’s Status on Retuming from Leave

Except as provided by law, on a timely return from family care and medical leave an
employee is entitled to be returned to the same position the employee held when leave
commenced, or to an equivalent position with equivalent benefits, pay, and other terms
and conditions of empioyment. An employee has no right to return to the same position.
An employee has no greater right to reinstatement than if the employee had been
continuously employed during the leave period. The leave shall not constitute a break in
service for purposes of longevity or seniority under any memorandum of undersianding,
City policy, or any employee benefit plan. (Government Code §12945.2[¢); 29 C.F.R.

| §825.214-219; 2 C.C.R. §7297.5[f])

Vi, PREGNANCY DISABILITY LEAVE AND BONDING LEAVE

A. Pregnancy disability means that, in the opinion of her health care provider, an employee
is unable because of pregnancy to work at all or is unable to perform any one or more of
the essential functions of her job or to perform those functions without undue risk to
herself, the successful completion of her pregnancy, or to other persons. Pregnancy
disability also includes severe “morning sickness” and time off needed for prenatal care,

1]
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1. Duration of Leave '

a. An employee is entitled to up to four months of leave for the period(s) of
time the employee is actually disabled by pregnancy, childbirth, or related
medical conditions,

b. Pregnancy disability leave may be taken as needed intermitiently or on a
reduced work schedule when medically advisable, as determined by the
employee’s health care provider. Only the amount of leave actually taken
may be counted toward the four months of leave to which the employee is
entitled.

2. Eligibility for Leave

There is no length-of-service requirement before an employee disabled by
pregnancy is entitled to a pregnancy disability leave,

B.  Transfer

The City will grant the transfer request of an employee affected by pregnancy to a less
strenuous or hazardous position or to less strenuous or hazardous duties if both of the

following conditions are met:

1. The employee’s request is based on her health care provider's cerfification that a
transfer is medically advisable; and

2. The City can reasonably accommodate a transfer. Any duty assignments resulting
from an approved transfer request under this section will be determined by the
City Manager or the City Manager’s designee.

C. Eligibility for Transfer

There is no length of service requirement before an employee affected by pregnancy is
eligible for a transfer under this section.

1. Transfer to Accommodate Intermittent Leave or a Reduced Work Schedule

If it is medically advisable for an employee to take intermittent leave or leave on
a reduced work schedule and it is foreseeable based on planned medical

. treatment because of pregnancy, the City may require the employee to transfer
temporarily to an available altérnative position, This alternative position must
have the equivalent rate of pay and benefits, the employee must be qualified for
the position, and it must better accommodate recurring petiods of leave than the
employee’s rogular assignment, The temporary assignment does not have 10
have equivalent duties. Transfer to an alternative position may include altering
an existing job to accommodate better the employee’s need for intermittent leave
or reduced work schedule.
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2. Right to Reinstatement After Transfer

When the employee’s health .care provider certifies that there is no further
medical need for the transfer, intermittent leave, or leave on a reduced work
schedule, the employee must be reinstated to her same or comparable position in
accordance with Article VII'F,

3. Requesting Leave or Transfer

a. An employee shall provide at least verbal notice sufficient to inform the City
of the employee’s need for pregnancy disability leave or transfer, and the
leave’s/iransfer’s anticipated timing and duration,

b. An employee must provide at least 30 days advance notice before the
leave/transfer is needed if the need for the leave or transfer is foreseeable. If
30 days advance notice is not practicable, for example because the employee
does not know approximately when the leave/transfer will be required to
begin, a change in circumstances, or a medical cmergency, notice must be
given as soon as practicable.

¢. The employee shall consult with the City and make a reasonable cffort to
schedule any planned medical treatment or supervision so as to minimize
disruptions to the City's operations. Scheduling, however, shall be subject to
the employee's health care provider's approval,

d. The City shall respond to the request as soon as practicable and in any event
no later than 10 calendar days after receiving the request. The City will try
1o respond to the leave request before the date the leave is due to begin,
Once given, approval shall be deemed retroactive to the date of the first day

of the leave,

D. Medical Certification

1, A request for a pregnancy disability leave or transfer must be supported by medica)
certification. v

2. A medical certification for a pregnancy disability leave is sufficient if it contains;
a, The date the employee became disabled due to pregnancy;
b, The probable duration of the period(s) of disability; and
c. An explanatory statement that, due to the disability, the employee is unable

to work at all or is unable to perform any one or more of the essential
functions of her position without undue risk to herself, the successful

completion of her pregnancy, or to other persons.
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3. A medical certification indicating that it is medically advisable for the employee to
be transferred to a less strenuous or hazardous position or 10 less strenuous or
hazardous duties is sufficient if it contains:

a. The date the need 1o transfer became medically advisable;
b. The probable duration of the period(s) of the need for the transfer; and

¢. An explanatory statement that, due to the employee’s pregnancy, the
transfer is medically advisable, :

E. Terms of Pre cy Disability Leav

1, A pregnancy disability leave is unpaid except that an employee shall be required to
use all but 10 days of her accrued and accumulated sick leave during the otherwise
unpaid pregnancy disability leave. An employee may choose to use any accrued sick
leave, vacation, or other accrued paid personal time off that the employee is
otherwise eligible to use during the otherwise unpaid pregnancy disability leave.

2. During unpaid pregnancy disability leave, the employee is entitled to accrue seniority
and to participate in all employee benefit plans to the same extent and under the same
conditions as would apply to any other unpaid disability leave under established City
policy or memorandum of understanding,

3. During any portion of a pregnancy disability leave that an employee is using other
accrued paid leave, the employee is entitled to acerue seniority and to panticipate in
all employee benefit plans to the same extent and under the same conditions as apply
to any paid sick leave, vacation, or other paid time off under established City policy
or memorandum of understanding,

4, During any portion of a pregnancy disability leave that is also an FMLA leave, the
City will continue to provide and pay for group health benefits on the same basis as
coverage would have been provided had the employee been in paid status. When the
employee has exhausted any FMLA portion of the leave and the employee continues
on unpaid pregnancy disability leave only, the employee’s entitlement to continued
heath benefit coverage will be the same as any other employee on an unpaid
disability leave of absence,

5. An employee returning from pregnancy disability leave shall retum with no less
seniority than the employee had when the leave began for purposes of layoff, recall,
promotion, job assignment, and seniority-related benefits,
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6. The employee shall retain employee status while on pregnancy disability leave. The
leave shall not constitute a break in service for purposes of longevity and/or seniority
under any memorandum of understanding or under any employece benefit plan.
Benefits must be resumed upon the employee’s reinstatement in the same manner and
at the same levels as provided when the leave began, without any new qualifying

conditions.

, 7. As a condition of the employee’s retumn to work from pregnancy disability leave or
transfer, the employee must obtain a release to return to work from her health care
provider stating that she is able to resume her original job duties,

F. Right to Reinstatement from Pregnancy Disability Leave/Transfer

1. Subject to state law and regulations, an employee returning from a pregnancy
disability leave or transfer is usually entitled to reinstatement to the same position. If
the City is excuscd by law from reinstating her to the same position, the employee is
usually entitled to reinstatement to & comparable position.

2. Reinstatement to the Same Position

An employee has no greater right to reinstatement to the same position or to other
benefits and conditions of employment than if the employee had been continuously
employed in her position during the leave or transfer period. The City may refuse to
reinstate the employee to her same position or duties for.either of the following

1EESONS:

a. At the time she requests reinstatement, the employee would not
otherwise have been employed in her same position for legitimate
business reasons unrelated to the employee’s pregnancy disability leave
or transfer, such as a layoff,

b.  Each means of preserving the job or duties for the employee, such as
leaving it uofilled or filling it with a temporary employee, would
substantially undermine the City's ability to operate safely and
efficiently.

3. Reinstatement to a Comparable Position

An employee has no greater right to reinstatement to a comparable position or to
other benefits and conditions of employment than an-employee who has been
continuously employed in another position that is being eliminated. If the City is
excused from reinstating an employee to her same position, or to the same duties,
under Article VII F-2 then the City will reinstate the employee to a comparable
position unless either of the following occurs:

a. No comparable position is available; or
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" b. If the employee is returning from a pregnancy disability leave that does
not qualify as an FMLA leave, a comparable position is available, but
filling the available position with the retuming employee would
substantially undermine the City’s ability to operate safely and
efficiently, ’

4. If an employee exhausts all available leaves and is still disabled by pregnancy and
unable to return to work, the employee's reinstatement rights are the same as the
reinstatement rights of any other similarly situated employee.

G. Relationsﬁig of Pregnancy Disability Leave to FMLA, CFRA, and Other Leaves °

1. Any period of incapacity or treatment due to pregnancy, including prenatal care, is a
“serious health condition” under the FMLA. An employee’s unpaid pregnancy
disability leave will run concurrently with unpaid FMLA leave, up to 2 maximum of
12 workweeks, and will also run concurrently with any accrued paid leave the
employee is required to use or elects to use under Article VILE above,

2. Bonding/CFRA Leave

a. An employee’s own disability due to pregnancy, childbirth, or related
_medical conditions is not included as a “serious health condition”
under the CFRA. At the end of the employee’s period(s) of pregnancy
disability, or at the end of four months pregnancy disability leave,
whichever occurs first, a CFRA-eligible employee may request to take
unpaid CFRA leave of up to 12 workweeks for reason of the birth of
her child, if the child has been bom by this date,

b. CFRA leave for bonding with the child dogs not require that either the
employee or the child have a serious health condition, There is also no
requirement that the employee no longer be disabled by her pregnancy
before taking CFRA leave for reason of the birth of her child.

c. The City may, but is not required to, grant unpaid CFRA leave if an
employee continues to be disabled after exhaustion of pregnancy
disability leave and prior to the birth of her child.

3, Maximum Entitlement

The maximum possible entitlement for qualified and eligible employees for both
pregnancy disability leave under FMLA, state law, and this Al and CFRA leave for
the reason of the birth of the child is four months and 12 workweeks,
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Vill. INTEGRATION QF DISABILITY INSURANCE COVERAGE AND PAID LEAVES

An employee may supplement any disability insurance benefits paid under a City provided plan
or SDI with accumulated sick leave and vacation to the extent necessary to make up the
difference between the amount of insurance benefits paid and the normal weekly base pay for
each week of disability.

DEBORAH EDGERLY
City Administrator
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hat spevific Qm‘puuﬁian 5@:ﬁm;ly-ahull.ha eonaidered anly:
rswhen-tvao candidates Have: equivalem funlifications;

.W

. . rapmuae mmm
abilitiey miokt almely match job requimmenta

1. Onder of Merit List (O) }

W Adtidniniof s :mntm.

b Untilths OME :fia_axhawm& (: 8 ati mambm on ﬂm QML hava
baen: aelec&ad}, or

@ Noofhier suitable néndidates vamaii on the list, ov
& Thelistirvoided.

% OML positisnsaliallnot wie “firgt comé, fisit served” as i oriteria for
“wplection; -

% OutofPatrol angimmmenty Hiat dre aubjact to OMLy are libtod in the-
' '~“£‘xmfcz Pniiw Summary Sheot:

3. TW‘FfW
%ﬁ&aséigmnﬁnt of & wiember-frovs:.

© L O biwssudo anotist; or

‘Pagedof]
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ATTACHMENT 2

ENTAL 1 GENERAL' RDER B

18

The member’s past pe ' onuanae,deﬁcamcms make thie meriber
b mswmbl,  forthe

& R member asmgnad 10 Patrol may Tave three (3} active TLoor IGMI.‘;tequests
onfile:at one tithe.

H. IDuthose] mstanngs {wherea ma_nber higs submuted 4 request: fm' aunitor:

m mber’ s.-thiee (3) aotwe mquests
T Membm_ _who hava mtnmed to Patml fmm an, aut~oi‘ Patml assxgnmmtmay

‘Page Sof21
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ATTACHMENT 2

" ’EN FRAL ORBER. . B4 Effective Date
: 33 Dac 13

I .ﬁm wmtaberin velected froin a XL or OML ant acespts v ouit:of-Patrel:
' g ber:thall onty by allowad to hava one: (IJ wdtlva vaquest
I or OMELY on Blg.

<The member-thall preare and aubmit a Tiangfor Requant Form (TF603) or mi
6), orandum, if' ABCEHBEKY; 10, th Perwoniel Division to nidet tha-ons {1)
‘petive raquist requirsment.

. wm L TRANSFER BROCEDURES

Aio el Thieo L@) Year Patrol Ruls

rprxor 1o bamg tranaimedvtozm mrt~oi’- ntml migmnent

tEX(;EP‘I‘ION Tha Glamf nf?olm_m dmgma ma;r appiron n

':fIqaxuuiﬂe Sncilov iy v ot-tPatrol assijpinans it will piat o mnbig aves
o AT vitembar 1 4 Homicide for batwesn 510 years; thy mambmmmmm
' Hnwawx‘ Jtmmmm iz mmnum!‘mtro} mlwn ATECAY

wikaulons 1ol 10 Vean)

Page of 3
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ATTACHMENT 2

B4’ - Effuitive Date.
. 23 Dec 13'

B é&ggaut‘sa
L Initial Assigniient After Piomotion

"Uyon prqmaﬁzon tothe rank of Sergeant of! Pol;ee fhe member's first
axsipniment shallbe at he discretion of thie Chisf.of Police.

% Ome (}}'Yeaf»knle.‘

1,
RIS : sy
fhree. {3) yaam i any ong assxghment
2 Asssgumentﬁuthontymd Diserstion
T ——

Page 7 of 21
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DEPARTWNTAL OENERAL ORDER ‘ B Eifuctive Date
ODAKLAND FQLIC!E DEPﬁRTMﬁN’E ' 23 Dec 13

1V, TRANSFERLISTPROCEDURES:
A Porjonel deaarlmg 1o teatipfer:from one arg;a.matmml uniit to-aniother shinll.
T pubipitd completed Raqumat for Transfer Form (TR:605) to the Parsonnpl
Divigion,
B "ﬁpen"izahzadﬁhim

Memibiors who twe baing considerad for trangfey or e in the; pmem of”
%ng%ngni; o spucific specialized unity shall comply:with the: oviions of

nmmmm* NOTIFICATION COMPLIANCE
VERIFICATION

C ;Unit.ﬁupewiaorbr'ﬁﬁmmaﬁdeﬁmagerRé;npmﬁi%pﬂitig&

“The wnit zzupmwm or sommender/minsger;

Wi 'aimitﬂemul gmi‘ﬁng changqs tofill viicant. posxtwm priorto
eing i eatablithed tranebie list,

3 Sl nzotxfy the top five (3) membiri pu'the T/L to determiis hisher.
©qontined nterast i tha-available ponition; and if aill mmxeate:k advien
the member thay ara being sonsidersd for transfor,

NG “f;g_mcmmt notification dus ﬁihgence

3. ;' Skiall prapira a pros aumw ‘nnber's st to incladﬁ g eriteria in
Pant 1, G, of this ore er

Do Moxiber Reaponiibiliies
1 Membiry shll: paspond wztlsm ten (10) c&femlm :Enys ﬂf mtlﬁaatspn,

thie it sy S0F Or. commander/mannger making mtifiﬁntmn,
indieuting they are still intardated fii the pmﬂion

2. Failure to xespond within the preiceibed perio& uhall cmwtitut& &
T deelinetion by the member,

A Member shinll b responaible for rensoving thair numen fror those
< transfer lints for povitions in which tligy are no kmgar interented,

tiforiation o IPAS nany b btskacd oo the eandidna’s fmedtate upicsinos or tie PAY Cobrdiiiter,

Paga § £ 21
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'DEPARTMENTAL GENERAL ORDER: B4 EffctivDate.
"OAKLAND POLICE DEPARTMENT 23 Ded 13

E PersonnelesmnResponslbﬂmes
‘Ths Persona) Division shell;
1 Timeand. dite stamp each Tranafer Raqnest Fonu;
B ‘Updata the Transfer List of the. spacxﬁc assxgmnmt
3 f:mfard a copy of the time and date sﬁmpedf?limnsferf&dﬁéfsfforﬁ |

a Thazubmlthngmmb .

g T8 ttansferred gersthe Transfer Rqu;eﬁterﬂn;
o TheTL expirés.
V. 1w SELECTION PROCESS

:mfusai ar denhnatl Oidy
Do Any metnber who declines the same TL: position on thirée (3 i) separate
. ocecasions shall be removed from the TL for. thal position..
E Theusit mxperﬁisor;‘or'comman&énfmanagewhﬁiﬁ

1. Document a transfer vaiver on'a Transfer List/ Oyder'of Mexit List
;Txansfer Wawez Foml (I'F~6056) '

3. Forwarda copy to the Personnel Division;

Page9of2l
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DEPARTMENTAL GENERAL ORDER B4 Effactive Date
OAKLAND POLICE DEPARTMENT 93 Dec 13

A Forward a gopy to the membey, ad-
4 'Rm:n?a'@pyﬁntﬁe &ppmpxi;taimﬁifﬂa-
<F Ataotime shull amatber b parmitted to traiafer fo-a TL position unleus the

membar liable fo pexfom iy men'timl Sunctions of the. pmtmn. withor
wvithout rcnuonnbw secommodation,

L exist ﬁm wiit supm'wawmmu dorioger shll
ith annguncenient, there

,g}m Daily Bulletin, If, af v
riianager ol confor il

:;the. Gl;iaf ofFolm A hb:ahntf ap@rm a fransfar nfm ‘Apptopriate member to.
‘meat the fuctional needs of the Departtietit:

¥l, ORDER OFMERIT LISTFROCEDURES
b .ﬁnnouumnent:;mﬁﬁppﬁcd{iaﬁ?lﬁ'mw'

L When phifposition vwaiaﬂy;_: anticipatadaid 10 OML; exists, the
- ugvisor, commander, o ylio overssds the position shall
- prepars a Diily Bullgtin anncuncemant,

2. Theuperviion, commantlor, or manager atiigineing on opan OMI,
"wmgmnemh:ﬁl-:» '

& Atldaat28 onsscutive dayuprior 1o the ap é)liunﬁmx luiing
Mt engiite the anmouniceent is fmvarda for digtribistion sy
follows:

§h if‘naixyammiufar atleaitadvan (T) Gouseciutive daya;

2 Perioninel Division. fw poatmg m th Parnimiel
Division; and

’ﬁjj Dapmimam-widu email,

“be Théanhouncéinent ahall at o mininim, dontain, tlm fnllnwmg
’ fmfonnmm

) Poition;
'52), Normal work scheduls '(daya‘é‘ﬁ-:wafk a’ﬁiﬂ)};

" P.egmnnbla scesmmodation i ﬁaﬁu&d i nccovdince with i Califarats Pk amploymant and Houslisg Aty
md tlugt mr:m with mmblligm Act.

Page 100121
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ATTACHMENT 2

B4 ;Effectivé Dafe’
23Dec 13

& -Iiﬁf"éfEﬁﬁiﬂmnnéﬁﬂsaﬁd%oxqpstﬁﬁies:xequ{feég'

) ﬁdﬂiﬁon&lid&éimblé' skillé“f

5) ‘Duty descnptmn to: mcluda pexfonname measures and
reiponsibilities;

g 6) ;Sélection‘,pmaesssmﬂ snheduie,
Ty Sourcematérials for designated seleckion festing;. |

8) ‘,’T'ra;nmg and ta’ael reqmrements related to*the pasxtwn,
and:

9} : Clnsmg dateltime for appimahons
B ;:{;Member R;esponsabﬂm&a

ammmcml_ ‘ﬂze‘o;‘ien"(i}bﬂ. 'ass:gumentgzl’
B ,l.?Supamm;Commwdermianagﬂllespansibiﬁﬁéé

The sqpemsor commanderl’manager annmmcmg the open OML assxgument
<shall;

1. Oncathe apphcatrm penod% is. c!psed, prepare and subimit a plan forthe
selection and Testing process to histher first-level. @ommandeﬂmanager
for spproval!

2 U;mu receapf of the OML interest list fom the Pemcmnel Dmsxon,
prepare: amatm ‘for-each candidate toinclude the eriteria in Part
'ofﬂus order.t”

KPe——

Page 11 of 21
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ATTACHMENT 2

DEPARTMENTAL OENERAL ORDER B4 ‘Effestive Data
GAKLAND POLICE DEEARTMENT -3 Dec 13
VI OML SELECTION FROCESS
A .marééi}.bm‘r;Taéﬁ:;gfliréééaa
1. ’I‘eaﬂng (’Jmponems and: Waightmg
g componenta that are’ appliwbie 1o aathaspignment ore

: A ths Tranafer Policy Summury Workiheet. Thers ore-four
f:fd) pauaxble toiting components;

R Matix (o nclade peformiaice appraiaal nuniarical credit);
b Written ’I'ast’
d. .'-,ommmd.-

% “Every tenting procesy shall use tha matein. Tf the mistris {n'the onli
. riponent xtlsimtl bewaighted as 100% af‘tha tehtmg ProGew;

30 Tha auntof mulhpla tming coimponenty phiall b 100%,
B, ;f%iing_eomgmwma

“Tha contént of the wiilten test shall sireaniss. tha aptitide, kaowledge;

okilla; sud abilities faquived for the vecwt written teste
: ravieived.and appmm} by thes appropm Division'

'Umt commmdmshnmgm mmiucting OML atm {written;: prautmal
tindlor-orul beirds) yhiall maintiin complated and graded feits wntil the
: .eapimtmn of the, OML

“Pigo 12 of 21
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ATTACHMENT 2

B—4 Eﬁ'ectwe Bate
23 Deéc 13-

'3 Practical Test

.tasks{;ub 'ﬁm;cﬁomzbfthe position.
3. OralBoard

tant of the oral intervievr shall fotis onfhe apphcam %
. d-work performance and high knnwle‘_ ge, 81
abilities that quahfv him/her for the vacant posmon

€ PlacementList
.

U Uit Supemnr or. CommmderManagsr Res;xonsmﬂltxes

---{v' Gant ONL pomlonn ] e _f', _‘
hig/her continued interest in the available pnsmtm, ) i

fll.ast Transfer Wawe: Foxm (TF ﬁosc},

o, - Fonyard s copyto the mesber; and

d. - Retain a-copy in'the appropriate unit file.
-Page 13 of 24

125

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS' ASSOCIATION *



ATTACHMENT 2

DEPARTMENTAL GENERAL ORDER ‘B4 Effective Date
MKLANB PQLIC?E BKPM{TMENT ' R I)al:: 13

2 Spucializad Units

- Metbera-who urs being rousidersd for tranafur or ave in the procesy of
tmwfmmg to ipeifio ypecialized units shall comply with the

provivions of DGO E-3;1, DEPARTMENT NOTIFICATION
GOMPLIANCE ‘ERTFI(*}:XTIGN

B Member Responsibilitios.

A, Moiber shall fespond within ten (10) calendar ﬁaya of tiotification to
© the uilt supervisor or sommader/mannger muking uotifieation
. mdicmtmg thay axe il intercuted in the amgnmam

2 Failure toraspond within the prescribed peried will contitute o
© declination by the merber.

A, Menibera shall be iespensibla for ramdving thuie hanien from OML
o pasiﬁnm in winch ey are ho lrmgm imxemd '

4. Ay maribiér it déclings tis saine OSL position iy thie (3)

neparats decasiony hall be mmmrad ﬁnm Hlia O, St (hat ponition.

Utiit commandm!mmgm nre vepoisible for notifiing the Pargoniiel
:.Dm, o i wariting whish:a misimber diclines an OhL: position or iy
: xnmwa ffont an ML for tild reskon,

‘¥, ‘Tranafer Limitations

Atno ﬁme shill m smomber lm panmtteﬁ ta tranafer:to s OML ;pwition wlasy
this e is able to pacforn the eauarmal funationn of the; pnaitm, ywithor
onable azcommodation” s determined: by the nnit '
derimanager.

G Wherano OMLoexisly

: Whera a OML wibts; the unit supervisor or commander/misagery
e the position i the mﬂy Bulletin, If, afte the anmug

nd réponses; the unit supervisor of commanﬁerfmanagor shatl mmfar with
th@ Clie? of Rolies who shall approve i teanafar of i approprista member to:
misgt the ﬁm!wnal ueada of the Depurtment.

g

* Samne ot Bigmote 5,

Pags 14 0F21
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ATTACHMENT 2

PARTIENTAL GE;NERAL ORDER _ . B4,  “Effective Date
ARTMEN | 23Dects”

VI (:‘APEK’EENSIONS

-8 Deputy
otal of eight (8)
igned to the Homicide Section shall have 4 Cap of sight(8) years: The: .

BOL Bepﬁty Chiefn may: -allow two' {2)-0:4& { 1) ‘Year: -extensions for a'total of 10 years in
_the asslgﬂmant

Mernbers shall be transferred out of an-out-of- Pato] assigrimient i docdrdance
suiththe. Caps Tisted in the Transfer. Polmy Summﬂry ‘Worksheet:

: | Cap shall spend 2 minimun
yeaxin Patrol befom movmg to another out-of-Patrol assrgnment
_'.;:Remval from ﬁss;gnmen»‘.a

1. ﬁ@@a

mber _"a'r he transfemad .when mascundw.:t vinakes them imuited.:

.?qge"l’ﬁ.ofiii‘
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ATTACHMENT 2

‘DEPARTMENTAL GENERAL ORDER. B4 Etfebtive Dati
" OAKLAND POLICE DEPARTMENT 39 Dac 13

-3, -Paifbnumae

' A minsber may be tansferred shen haskhio io- parforming ot o lasi ther
rmmli “Fully Eﬁbﬁti\fﬁ" lewéi

D Fiﬁfiﬁmmnt-ﬂlnmnmmofma'f)maof’Patr@l’ﬁs&igﬁéd Positior

,'If ot pﬁ-PatroI pokition is: afiminated, thie mevber whi bield it ahall b
- ligible for anditier outiof Fatro] position without the one (1) yaar “Patrol
Timy" requirement. The toiibined Cap of the tive usalgnnmm shall not

exeend elght (8) yeats,

B genixpmryl:)mtmtm or Reductionin &taﬁfing of an Out:ofPatro] Assiigned
- Poition

':f:{f u m&ubez‘ 1 frmfﬁsmdu a reanlt: vofa teutpoy; ﬁewmtmn vfam outnof
Fatrol ' __Aamamberahallbeplnc o the existi for
ignment brivest o unit seniority, Thy reipoctive nismk a’r'a

ity th I%e"a&ﬁfrﬁi&d Unit
1. ~Mcmhe1‘a retummg o s outs of-Patrol pommn ﬁmt ha& bnen temporary
denctivated or redused in itnfFball ba allowed to retue  providedhe
bier réinaing eligibla, to:the unit to sarve oyt hisher midnivg Cap .

Himn ‘Daparient shinll use the axisting trariafer Lint toh 11l
reattivated ;zamtiana o

: o, placed on the transfor Hst aia vesult y
‘dat and serving lasy than on (1) year '
ftmnsfar sk to the raaa!ivated u‘:m, hefshe bl ba remwad ﬁamﬂm
transfer it -

"8 J¢amember who ws tranafeired, i o result of position deagtivation,
Tinw sorved one (1) yenr.in Petrol, ‘that mieniber inay refinto the.

ruac:tmte;i nnit A usw mnwfer
‘X - LOANPROCEDURES

A ThaCliiaf of Police shall be the finl approving authiority regarding
;meﬂuutaxy lmmn

B Ifpoowible, the member naned shall be either tha fint wlig ible mermber on the
TL (for. 1;!;. pcmlmm} ar ha first alxgibfa tiygnibar on the QML (for OML
B ;muitmm

B
b
&3
?x

ﬁﬂg&l&'ﬂf‘ﬁi
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ATTACHMENT 2

'DEPARTMENTAL GENERAL ORDER B4 “Effective Date:
-GAKLAND POLICE DEPARTMENT | 34 Dac 13,

(€. Hnoapplicabla TEs ar OML exists, the Chief of Police shall approve loans to

~mestthe Rinctonal néeds of the Department
B: - Unit Commander/Manager Reagonsibilities.

;:A umt.commanderﬁnan BEEr w_bo needs a Toa:_i of mpa_;:;el 'shz'il‘l sa_lbm;t a

: Thejushfymg loan request shall contain the »fdllbwfgg}nﬁbmaﬁbn:«

L Reason forloat;
e ’ﬁﬁnibenéﬁemonﬁélreqﬂﬁed:anﬂ?‘

-3 The hiimbér of dayﬂ, up 10 90.days; durfng which the loan shall be'in
' Horce

lﬁﬁe”haﬂbe |

forwarded to the Personnial Dnrxsmn

;;;fl'he m&mixer ;shnﬂ be piacad on the nextlmued Departiental Persorinel

B Demdpn by

;PDF; shall also be;liéted

Fage17of21
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ATTACHMENT 2

DEPARTMENTAL OBNERAL ORDER D4 Kituottve Dato
OAKLAND POLICE DEPARTMENT 23 Do 13

B Whinigbelonn it expires, Wi Personoel f.%mizm &imli witomiiizolly
C plasw e lomned meraon’s mamie on the nexs Depurisonial Petsonel
Diseibistion Report (PR transforrng hitmder buck to sy pravious.
organizaimal wnlt,

“XhHOANEXTENSIONS
‘A, Munibori urd subjeot to only twe (2) conseuative 90-day Touns,

B Ul enmmandex/mangers shall ensvres mombers on foan 1o thiel divlalonfunlt
-shisll ot wkesed 90 days wmwm appeoved ihorlation,

{:‘ -_i’ﬁmmﬂwmﬁai‘ﬂmiﬁmmaylmmﬂwmﬁl@mmw:nwr
' sy tubmit an vmmmfmqmc Hrronigh the ehalnsoleommisial 1o the Chiel

o ofPolioh for npproval,

D Uponapptovel, e Porsonnel Slvision shill autamuﬁcaily plison n persan’s
wasten o the next PR extendiog the Jomn,

XMl DEPARTMENT REORGANIZATION

Wotwiilistondlg Dephstmerital reotpanketions,  moniber's mtm (o Priter Lixt
Joonislons and sl & sbandd reroaln T eifenr, m 10
b losiriptions shall not nullify T mm or Ll or QM Lﬁ,

wivor wodiflestions 1o the )
KOG ADMINISTRATIVE APPEALS

Al vightg s for mmmwm pipliinos with proceliures soptained i this
potley ahill-besubject 1o thegéievanse pracedune goninined in the witront
Meorpidin.of Understandlg, sxospt thint sveh grdevorees shinll not b2 subjest 1o
Iovroscliisto Dispates Reisoluiion, arbieatlon or eny gmiﬁim of City Chatter Bention
10, This Chited of Polle or lestmes shiall ba th Hoal sidhority onall mimnw iswen
velared (0 idn oder.

Dy Order o

wanwmm o
ket Chief of Police Do Signeds 137 23e13

Page 18021
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i
DEPARTMENTAL GINBRAL ORDER B Eifective Dats
 OAKLAND POLICE DEPARTMENT 05 Aug 14
APPENDIX
Transfar Foliey Summary Workshest
) : i e ;
Werk Uity Oreis | Sots oL Wien) pragtcat) Ol | pyornr|  Commonts

r-chchcli]

=i

=

o] Tost Teat ‘Board

Y,
Y.
v
Y
NI ML)
b4 pd ? ) {418]
X 1Y O B0 | 1B
i 1. o 1. i mayoxen !
o[ Helicopter Linit .Y Yo 49 £ T80 | Y801 TBO 10ws¢
Homicida A I (% L
Tafelligenta Y LY WA DU 0 O 1 e
W ) 1T . o TERempt i subecl 6
|1AR Yolyd s E_ 1 78D ) 18p | Tep°| Ten |Cap, =
: fi?ﬁmaﬂan;’f‘,aainoloqy YT Zl g_‘ (o ng g‘g BD. [ m)w'
T T [ Lo 1 D D
k1] YT (S Bl | 1B ‘
) . 1 N | PRO8Kpeilnce
Pmml Rl!lecoor Inator Y LY | NA Q Tep | 1ep. | T80- | T80 | prerdquisiie
: : Yo LN 8 GO 0 O 10 0 1

“TI0 ocloras e f&ﬂé}'ﬂwd'lhvnlﬂpaiwg unita:x Hohhary, Asaauti; Frapaty/Thetl Crime Anabsiy
Pgs 19 6621

DEPARTAENTAL GENERAL ORDER B4

Befactive Date

0% Avg 14

~OAKLAND POLICE DEPARTMENT

o » W | G ) ) T ,
WarkUsits Ofcrs | Sgus| Cap. | OMis | Yen pPracucal) Oal ) gyomp, ‘Comments
¢ rsj | Exeinpr| 78St . | Boar 4
Public Information Officer. Y : Q1. 18D 18D 1 18D 1 18D
Ranger. UnitSugeMso N T BD | T80 |80 |- 1BD
Reoords dnd Wareanis Y BD BD [8D: | 78D
"Fldel 164 Y B 8D [~T8D_| 18D
N BO|_7BD | 18D [ TBD
Y 80 | IBD {-1BD' | ~180 .
¥ [ N: 0 8D [BD | 16D 18D
X | Y| .01 38D | 18D | 1BD_|.-TBD
Y 1Y T: BD | 18D 1780 | 18D
X | Y. 0 BO BD 78D | 18D
Y Y [*} 180 8D | 'TBD BD
A Y 1Y 0. | 180 18D D
| SOS-Superviser N T Y[ & O [ fBD | 7180 | 18D | 1BOD
1o i ) ) " ROha nEILerexp
.| K-9:Codrdinator. . . P AN IR S RIS ¢} Y80 | 180 ["78D. |/ 78D |pieretuisite
| |Reseive Coordinator Y [ N1 5 T T80 ] 18D | 778D | T80
’ ! [, | Cunenl EVidence
u Tech: CM;dlnator ¥ | N 5 Q: 18D TED T8D | T8D | Techniclan
] PORT Securily Officer? Y NS 0 CIIBD [UTRD [TTBD | TBD.; [Land and Manne Dulies .
[ Frafic DiVision (36 Included . . Iy A
vunm?‘? o y |yl s T | 180 | vép_| 780 | TEO
"1 Speciat Evenls Unil, Y Y 5 T 8D 8D [~ 718D | 18D

S The Port fuvded *dng énly’ erﬂwn unbned to tha Cammercial Vehicla Wit and ls sepm(a from this pom!m

¥ Yraffig Digislon lnclizdu Tralo En!on;smem Tt.qlﬁq lnvaﬁgvﬂom Tmﬂc sze(y & Crwsho &mdg \?ehlele
Vehlﬂe Flea)'& Taxi, Scolllaw, and Bicycle Recovary,

“Page20.0f21
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MEMORANDUM OF UNDERSTANDING
ON PROMOTIONAL EXAMINATIONS BETWEEN THE
CITY OF dAKLAND
AND
OAKLAND POLICE OFFICERS’ ASSOCIATION |

JULY 1, 2015 — JUNE 30, 2024
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Discrimination Prohibited. City and Association shall not discriminate in any way on account of
race, color, religion/religious creed, sex/gender, pregnancy, marital status, national
origin/ancestry, ages, physical and/or mental disability, medical condition, sexual
orientation, gender identity, military or veteran status, or status in any other group
protected by federal, state or local law.

Promotional Examinations

Scheduling. Stage 1 of each promotional examination normally will be held within thirty
(30) days prior to the date of expiration of the eligibility list for a classification. In
. the event a promotional list is exhausted and that occurs more than ninety (90)
days before the expiration date of the list pursuant to this MOU, stage 1 will
commence within ninety (90) days of the date of exhaustion. In the event a
promotional list is exhausted less than ninety (90) days before the expiration date
of the list, stage 1 will commence within thirty (30) days of the expiration date of
the list. In all other circumstances the City retains the right and has the option to
extend the list for up to thirty (30) days to fill any existing vacancies. The City will

notify the Association if the list is so extended .

Sian-up. An eligible employees may sign up to take the next examination at any time
before the announcement of that examination, by sending a completed notice of
intent form stating his/her desire to the Personnel Office of the Police
Department. The Police Department will issue, with the announcement of an
examination, a list of employees who have submitted a notice of intent, Any
eligible employee whose name does not appear on the list may sign up for that
examination by submitting a notice of intent to compete (promotional exam) form
to the Police Personnel Office, within fourteen (14) calendar days from the
posting date of the announcement.

. Announcement. The announcement for a promotional examination shall ‘include a
general description of the examination portions and the weights assigned to
each.

Examination Eligibility. Applicants must serve as employees of the Oakland Police
Department for the time periods enumerated below to be eligible for the
respective promotional examination. Service at another police organization shall

not count toward the minimum years of service necessary to take the respectlve
examination.

Minimum Quslification Criteria:
a) Five (5) years as a Police Officer --- to Sefgeant of Police; and

b) Three (3) years as Sergeant of Police --- to Lieutenant of Police; and
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c) One (1) years as a Lieutenant of Police --- to Captain of Police.

The above periods of service e||g|b|l|ty shall be determined as of the closmg date of the
appllcatlon period.

Examination Weights. Weights of portions of a promotional examination shall be based
on a current specification/job analysis for the classification being examined, as
solely determmed by the City. -

Observers for promotional examinations shall be selected on the basis of the following
criteria;

a) Prior to the examination, the declared and agreed observer shall be
selected by the Chief of Police, the Director of Personnel and the
President of the Association.

b) The observer shall be an active or a retired police officer.

c) The observer may be from another law enforcement agency and shall
have held the rank at least one rank above that of the candidates being
examined.

d) Every reasonable effort shall be made to ensure a panel wnth a diverse
‘composition.

There shall be one observer per examination.

a) The observer shall report to the City any and all suspected examination
process irregularities, including but not limited to those that may discriminate
on the account of race, color, religion/religious creed, sex/gender, pregnancy,
marital status, national origin/ancestry, ages, physical and/or mental disability,
medical condition, sexual orientation, gender identity, military or veteran
status, or status in any other group protected by federal, state or Iocal law.
The Association is invited to attend this meeting. A

The observer is required to report any suspected irregularities referenced in the
preceding paragraph to the Office of Personnel's designated examination
administrator by the conclusion of the examination phase in which the alleged
irregularity occurs. If the exam administrator fails to address the observer's
concern to the observer's satisfaction, the observer shall promptly report the
concern to the Director of Personnel Resource Management.

If an observer fails to report the suspected irregularity to the examination
administrator by the conclusion of the examination phase in which the
suspected irregularity occurs, the observer must report the suspected

f
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irregularity to the Director of Personnel Resource Management as soon as
reasonably possible.

b) The observer shall not report on nor disclose the content of an examination.

¢) The observer shall not report on nor disclose the comparative performance of
candidates participating in an examination. The observer shall not discuss
the performance of an individual candidate, unless that candidate files a
grievance alleging discrimination or examination irregularities as defined in
Section 7.a, above. In that case, the City, and the observer will meet to
discuss the observer's observations regarding the candidate’s performance.
The Association is invited to attend this meeting.

d) The observer shall be present at all phases of the examination, including: the
training of the raters and the examination portions, except in the case of
simultaneous portions/exercises where the observer can physically watch
only one exercise without being disruptive. The scoring mtegratlon session
with the raters may be monitored by the observer,

@) An examination candidate shall have the right to exclude the observer from
any exercise, which requires the candidate to perform alone before any
rater(s).

f) The observer is strictly limited to passively observe and shall not talk, disrupt,

“provide any information or clues to any candidate or rater during the

examination process, nor interrupt proceedings in progress, or otherwise
disturb the examination process.

g) The observer shall at all times protect the confidentiality of the examination
content and each and every candidate's performance.

8. Conduct of Examinations.

a) Some portion of each promotional examination shall be an objective
written test. "Objective” means a test that has a predetermined list of
correct answers, which eliminates subjective opinion or judgment in the
scoring process.

b) It is the intent of the parties to maintain candidate anonymity during the
testing/scoring process of promotional examinations.  Candidate's
anonymity in the scoring of promotional examinations shall be
accomplished as follows:

In the written portion of the examination, candidates shall sign in and
receive a pre-numbered test package containing all test materials for this
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portion of the examination. As soon as possible after the last candidate
has signed in, the list of candidates with their test identification numbers
shall be sealed in a tamperproof envelope and retained by the Office of
Personnel for future identification in the testing process.

As soon as practicable, after the final weighted scale scores, including all
challenges, item analysis, etc. have been determined, the envelope
containing the list of candidates and their test identification numbers shall
be opened in the presence of the neutral observer, and the candidate’s
name shall be linked to his/her ID number for the written test score. The
City will provide a copy of the scale ranked scores to the neutral observer
immediately upon completion of it

If the examination is given in stages, for any stage requiring rating sheets
and/or any other scoring instruments, the same numbered process and
test materials procedures as outlined above shall be employed.

Candidates shall be required to complete a confidentiality agreement,
which precludes candidates from sharing test information until the
examination in progress is completed. Candidates violating the
confidentiality agreement will have their names removed from the eligibility
list.

Pass point shall be established solely at City discretion and will be
available for review by the Association only, within a reasonable time
period after completion of the promotional exam.

To the extent possible, the same assessors will be used to rate all of the
candidates in exam process for each respective exercise.

Sergeant of Police promotional examination shall use the following merit
points for service as an FTO:

i. Any employee serving in good standing as a FTO, for the Oakland
Police Department, for a minimum of one (1) year, in his/her prior five
(5) years of service as of the closing date of the application period for
the Sergeant of Police promotional examination shall receive one (1)
additional point to his/her cumulative raw score.

ii. Any employee serving in good standing as an active FTO, for the
Oakland Police Department, in excess of two (2) years in his/her prior
five (5) years of service as of the closing date of the application period
for the Sergeant of Police promotional examination, shall receive two
(2) additional points to his/her final score.

Examinations shall be completed according to the following timeliness: .

139

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS' ASSOCIATION '



ATTACHMENT 3

Sergeants: Ninety (90) days from the commencement of stage 1
to list publication.

Lieutenants: Sixty (60) days from the commencement of stage 1 to
list publication.

Captain: Forty-five (45) days from the commencement of stage 1
to list publication.

h) Upon written request of an exam candidate, the City will provide the
candidate and the OPOA a copy of its multiple choice key review which
provides explanations for actions taken on test questions which are
challenged, miskeyed, double keyed and/or eliminated. :

)] Nothing in this agreement shall preclude the OPOA and the City, after
consulitation prior to an examlnatlon from mutually agreeing to alternate
methods, dates or any other modifications to provisions of this agreement
with regard to conduct of examinations, including but not limited to
extending the time deadlines noted above.

9. Duration of Eligibility Lists.  Eligibility lists established by promotional
examinations shall be in effect for a period of eighteen (12) months. The list may be
extended as defined in Section B. 1.

10.  Certification of Eligibility to Fill Vacancies. :

In the case of certification from a promotional list to fill a position, for which no reinstatement list
exists, the Direct of Personnel Resource Management shall certify to the appointmg authority
five (6) names. In the case of certification from such lists to fill multiple vacancies, the Director
shall certify a numbeér of names equal to the number of vacancies to be filled and four (4)
additional names; provided, however, that a a lesser number may be certified when there is not
the required number ‘on the eligible list.

No person shall be certified from an eligible list more than six (6) times for the same or a similar
position, except at the request of an appointing authority, provided that certification for
temporary services shall not be counted as one of such certifications.

Dispute Resolution. If a dispute arises involving the interpretation or application of this
Promotional MOU, that dispute shall be resolved as provided by the existing Grievance
Procedure contained in the current MOU.

D.  Term. This Promotional MOU shall become effective July 1, 2015 and shall remain in
effect for a period of four (4) years, terminating on June 30, 2019.
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CITY OF OAKLAND, a Municipal OAKLAND POLICE OFFICERS'

Corporation ‘ ' ASSOCIATION
By | By
Date: : Date:
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OAKLAND CITY COUN
ResOLUTION No.____ 77044 C.M.S.

-
G %,
R % TAL
| . N
RESQLUTION EXTENDING CERTAIN PAY AND BENEFITS £ ‘ro®
TO CITY EMPLOYEE MEMBERS OF THE MILITARY o B
RESERVE RECALLED TO ACTIVE DUTY INRESPONSE TO * T
THE EVENTS OF SEPTEMBER 11, 2001 w ‘:;,
o 2
WHEREAS, tho President of the United States has signed an order to recall persons in the
military reserve to aotive duty in order to combat the terrorist threat to our siationy and
WHEREAS; some of those reservists are City employees; and
WHEREAS; the City of Oakland currently provides military leave continuance. of certain pay
and benefits For amagdmum‘_o 30 calenda{ gags per ﬁscalm;g'ar 1o-employaes who:have begn ¥n
City service for-at least.one (1) year and have been ordered to report to active duty; and
“WHEREAS, the City Council belioves it to be jn the public interest to ensure that those
employees recalled to active duz during this crisis are able to continue: ro.viding for their
( families while in the sorvice of their country without undue hardship or loss; and

'WHEREAS, several City.employess have been recalled to acti,vq_militmy duty and have or are
gear'tgl ethaustigg g;the 30 calendar days:of military leave pay and benefits currently provided for;
oW, therefore, be i ‘

RESOLVED: That any full-time employee of the City of Oakland who has s least oné year of
service orone year of cpn}bmcdiactwc military seryice.and City service and is involuntarily
ordered to active duty shall continue to'seceive military leave pay and benefits for a periad of up
to 90 additional calendar-days; and be it - .

FURTHER RESOLVED: That the military leave pay _grovide@ for by this resolution shall be
. discounted by the.amount of active duty military p_a&{‘a_n d allowances received by the employee
such that the employee does not receive more then the émployee's City base pay; and be it :

FURTHER RESOLVED: That the CigiCou‘ncil.does hereby dslégdte to-the City Managee the
authority to consult and confor with the t;{js employee organizations #8:to the practical details
of calen ath the ?prop_nate amount of military leave pay provided for by-this resolution such
that the employee does not receive more in combined military leave pay and active duty military
pa%'1 td\a?t the employee's City base pay, and to resolve any disputes thatarise with regird to-sams;
ang be . .
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* FURTHER RESOLVED: That the military leave benefits (as distinguished ﬁ'om.milittgrx leave
pay) provided by this resolution shall be thesame as those currently provided during the initial
0-days of military leave; and be it -

FURTHER RESOLVED: That the City Manager may at his-discretion extend the additional
period of military leave pay and benefits provided by this resolution, but in no case beyond a total
period of one year for any employee; and be it - :

FURTHER RESOLVED: That the City Council will copsider further recommendations on this -
maiter that ate deemed approptiate by the City Manager after consultation with City staffand -
employec organizations; and be it . :

FURTHER RESOLVED: That this resolution is intended to address a specific, limited need,
and ﬁi not intended to create a permanent increased military leave benefit-or beneficial past
practice.

INCOUNGIL, OAKLAND; CALIFORNIA, _____ MAR2 62002 . 20 -

PASSED BY THE FOLLOWING VOTE: - _

AYES- BRUNNER, KNG, MAYNE, NADEL, SPEES, REID, ¥V and PRESIDENT DE LA FUENTE —~ (o
NOES- |

ABSENT-
ABSTENTION-

Rxegal -ChAng, whn -2

ATTESY; il
CEDAF

Cliy Clerk and-Clerk of tha
of the City of Oakland, Cs
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