Oakland City Planning Commission
Case File Number DET190157-A01

STAFF REPORT
July 15, 2020

Location: 2315-2317 International Boulevard (APN: 020 010500202). (See
map on reverse)
Proposal: Appeal of the Zoning Manager’s Determination on the applicability
of Oakland Municipal Code Chapter 17.153, demolition, conversion,
and rehabilitation for residential hotels, and finding that the building
is a Residential Hotel.
Applicant: Hasmukhbhai B. Patel & Rashmika Leva
Owner: Hasmukhbhai B. Patel & Rashmika Leva
Appellant: Smith LLP
Planning Determination Determination regarding Statement of Exemption, and subsequently,
Required: an Initial Usage Report Determination if the Zoning Manager’s
Determination is upheld.
General Plan: Neighborhood Center Mixed Use
Zoning: CN-3 Zone
Environmental Determination: The proposal is not considered a project as defined by Public
Resources Code Section 21065 and Section 15378 of the State CEQA
Guidelines, and therefore does not require CEQA review.
Historic Status: PDHP; Oakland Cultural Heritage Survey (OCHS) Rating: Ed2+;
Area of Secondary Importance (23rd Avenue Commercial)
City Council District: 5
Status: The Zoning Determination Letter was mailed on January 15, 2020.
The Determination was appealed on January 27, 2020.
Staff Recommendation: Deny the Appeal and uphold the Zoning Manager’s Determination.
Final (not administratively Appealable pursuant to OMC Sec.
Finality of Decision:
17.132.030)
Contact case planner Danny Thai at 510-238-3584 or
For Further Information:
dthai@oaklandnet.com
SUMMARY
Oakland’s Residential Hotels represent an increasingly rare form of affordable housing essential to sheltering
Oakland’s most vulnerable residents including but not limited to those with unstable finances or little access to
credit (social security, disability, small pensions or general assistance), and those that have mental or physical
disabilities limiting their ability to secure employment and housing. According to City reports, Residential
Hotel Units have been removed from the housing stock at a very rapid rate including a 2015 report that found
that the City lost approximately 799 Residential Hotel Units in Downtown Oakland. More recently, there has
been increased pressure to convert these units to dormitories, market-rate apartments or market rate rooms for
rent. Many have also been considered for conversion to boutique commercial hotels.
To address these losses and stressors, the City Council passed Resolution No. 86408 C.M.S. on October 4,
2016, which requested the City Planning Commission amend Oakland’s Planning Code. Subsequently, the City
Council adopted Ordinance 13410 C.M.S. that went into effect on December 13, 2016 placing a moratorium on
actions that would lead to the loss of Residential Hotel Units. On January of 2017, the moratorium was extended
until December 11, 2018.
On December 4, 2018, the City Council adopted Ordinance No. 13509 C.M.S. amending the Planning Code to
include Section 17.153 Demolition, Conversion and Rehabilitation Regulations for Residential Hotels
(Regulations) with the overall purpose of preserving the existing supply of Residential Hotel Units and
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providing protections for the populations that reside in these units. As such, the Regulations control the
demolition, conversion, and rehabilitation of Residential Hotels.
The Regulations also created a process for the City to notify the property owners of buildings the City has
preliminarily determined to be a Residential Hotel. Property owners who dispute that preliminary determination
may file a formal Statement of Exemption Determination requesting a Certificate of Exemption and detailing
why the building is not a Residential Hotel, and therefore, exempt from the Regulations. Property owners who
do not dispute the preliminary determination must file a Determination for an Initial Usage Report which
documents the number of Residential Hotel Units and number and type of amenity spaces. The City then issues
a Certificate of Status which, along with floor plans, is required to be posted in the building.
The property at 2315-2317 International Boulevard, currently known as Mitchell Hotel, was one of the sites
that were preliminarily identified to be a Residential Hotel. The Applicant was notified of the preliminary
determination on August 10, 2018, prior to adoption of the Regulations, and they were invited to attend a
meeting for property owners that occurred on August 22, 2018 to discuss the proposed Regulations. The
Applicant was also notified of the public hearings before the Planning Commission, Community and Economic
Development Committee, and the Oakland City Council which occurred between September and November of
2018. On January 3, 2019, the City mailed out the required notice to all property owners asking them to either
file a Statement of Exemption or Initial Usage Report as described above. Staff did not receive a return receipt
from the Applicant. In July of 2019, the City researched properties for which we did not receive a return receipt
and found that a change of address had occurred. As such a revised letter was sent on July 3, 2019 requesting
the Applicant to timely file a Statement of Exemption or Initial Usage Report. Per the Regulations, the Applicant
had 90 days from the issuance of the July 3rd letter to submit evidence that that property was not a Residential
Hotel as part of a Statement of Exemption Determination (Attachment 1). On September 30, 2019, the
Applicants/Owners submitted their Statement of Exemption Determination application to the Bureau of
Planning (Attachment 2). The request was determined to be Incomplete, and an Incomplete Letter noting the
application deficiencies was mailed to the Applicant on October 28, 2019 (Attachment 3).
The Bureau of Planning did not receive the additional requested documentation by November 27, 2019 (30 days
after the Incomplete Letter was sent).1 Per Planning Code Section 17.153.030C (Insufficient Filing), if an
Applicant fails to provide the additional requested document within 30 days from the date of the Incomplete
Letter, “the Director will issue the Certificate of Status confirming that the building is a Residential Hotel that
is composed entirely of individual Residential Hotel Units.” Despite this clear language in the Planning Code
requiring automatic denial, staff researched additional sources to ensure the accuracy of the determination
including city directories of residences and businesses, census data, building permits, reports, letters, and lists
of Deemed Approved Residential Hotel inspections as this information had been shown useful in other
Statement of Exemption Determinations. All the information, both submitted by the Applicant and publicly
available and researched by staff supported the conclusion that the property met the definition and
characteristics of a Residential Hotel. As such, on January 15, 2020 the Zoning Manager issued a Determination
denying the request for a Certification of an Exemption and confirming that the property was a Residential
Hotel in accordance with the Planning Code requirements noted above (Attachment 4).
The 10-day appeal period ended on January 27, 2020 at 4:00 p.m., A timely Appeal was filed of the Zoning
Manager’s decision on that same day by Smith LLP alleging that the Zoning Manager made a decision not
based on substantial evidence (Attachment 5). Specifically, the Appellant wrote in the Appeal that:
1. The Exemption was granted; the Appellants relied on the exemption in entering into certain agreements
related to the property; and the City later claimed that the exemption was granted in error.
2. The denial of the exemption constitutes a taking by the City without due process of law.
3. The current use of the property is a semi-custodial transitional housing for formerly incarcerated
Additional documentation was submitted via e-mail on December 30, 2019, approximately 30 days after the November 27, 2019
deadline .

1
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individuals. It is not used or intended to be used as permanent housing.
4. The determinations by the City violate the Subdivision Map Act.
5. Evidence in support if these positions is in the possession of the City or are based on undisputed facts.
These arguments are further detailed and discussed in the Basis of Appeal Section of this report.
For the reasons stated in this report and attachments, including the Applicant’s failure to timely submit
requested information to the Planning Bureau, the building’s history and physical characteristics as well as
Appellant’s failure to assert error, abuse of discretion, or lack of evidence in the Zoning Manager’s decision,
staff recommends the Planning Commission deny the Appeal, thereby, upholding the Zoning Manager’s
Determination of a denial of the Residential Hotel Statement of Exemption.
BACKGROUND AND LEGISLATIVE HISTORY
•

The City of Oakland has been monitoring the status of Residential Hotel Units, a common form of
Single-Room Occupancy (SRO) units, since at least 1985. A report prepared that year found that SRO
units “have been removed from the housing stock at a very rapid rate.” The report identified “at least
27 facilities which can be classified as Residential Hotels (i.e., at least 10% of the units being used for
SRO housing).” The 25 hotels that responded to the City’s survey included a total of 1,861 rooms
available for rent. While a 2004 report identified additional Residential Hotels, a 2015 report found that
the City lost approximately 799 Residential Hotel Units in Downtown Oakland.

•

To combat these losses, on October 4, 2016, the City Council unanimously passed Resolution No.
86408 C.M.S., which requested the City Planning Commission initiate action to amend Oakland’s
Planning Code to help preserve the existing supply of Residential Hotel Units, and to return to City
Council with proposed amendments. Subsequently, the City Council adopted an ordinance that placed
a moratorium on actions that would lead to the loss of Residential Hotel Units. This ordinance, titled
Ordinance No. 13410 C.M.S., went into effect on December 13, 2016. In January of 2017, the
moratorium was extended until December 11, 2018. On December 4, 2018, the City Council adopted
Ordinance No. 13509 C.M.S., the Residential Hotel Regulations.

•

Both state law and the Regulations define a “Residential Hotel.” Since at least 2005, California Health
and Safety Code Section 50519 defines a Residential Hotel as:
“any building containing six or more guestrooms or efficiency units, as defined by Section
17958.1, intended or designed to be used, or which are used, rented, or hired out, to be
occupied, or which are occupied, for sleeping purposes by guests, which is also the primary
residence of those guests, but does not mean any building containing six or more
guestrooms or efficiency units, as defined by Section 17958.1, which is primarily used by
transient guests who do not occupy that building as their primary residence.”
Similarly, the Regulations state that a “Residential Hotel is defined in accordance with California
Health and Safety Code Section 50519,” and means:
“any building built before 1960 containing six (6) or more Rooming Units, as defined in
Section 17.09.040, intended or designed to be used, or which are used, rented, or hired
out, to be occupied, or which are occupied, for sleeping purposes by guests, which is also
the primary residence of those guests, and where the entrances to the individual units are
generally accessed via a shared lobby area.”
The Planning Code further defines Rooming Unit to mean:
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“a room or suite of rooms, not including a kitchen, designed or occupied as separate living
quarters, with or without common boarding provisions, but excluding such rooms where
they accommodate a total of three (3) or fewer paying guests within a One-Family
Dwelling Residential Facility through the main portion of which access may be had to all
such rooms; provided that in the case of student dormitories and similar group living
arrangements, each two beds shall be deemed a rooming unit.
•

The Regulations impose restrictions on certain actions relating to Residential Hotels and additionally
require a Conditional Use Permit (CUP) before other specified actions may occur. In particular, any
amenity rehabilitation of a Residential Hotel Unit or a Residential Hotel is prohibited, as is the
conversion or demolition of a Residential Hotel Unit or Residential Hotel if there have been any
adjudicated cases evidencing tenant harassment or illegal eviction in the past five years. In other cases,
a CUP is required before the demolition or conversion of a Residential Hotel, which will only be granted
upon showing that replacement Residential Hotel Units will be provided. Various exceptions to the
CUP requirement are outlined in the Regulations including the following, which is most applicable to
this Appeal.
o

Conversion of a Residential Hotel to a Transitional Housing Activity. (O.M.C. Section
17.153.060 B.)

•

The Regulations impose a requirement that owners inform the City of notice of a proposed offering for
sale or transfer of a Residential Hotel property and allow the City 90 days to tender an offer to purchase
the property.

•

The Regulations apply to Residential Hotels that the City has specifically identified. The Regulations
include a process to ensure that a property owner who contends that their property is not a Residential
Hotel has the opportunity to submit evidence explaining why not. Section 17.153.030 states that the
Planning and Building Department will notify by mail property owners preliminarily determined by the
City to be operating a Residential Hotel subject to the Regulations. The property owner then has either
180 days to submit an Initial Usage Report describing the physical and operational characteristics of
the property, or 90 days to file a Statement of Exemption. The Director of Planning shall review the
documentation submitted, and the property owner may appeal the Director’s determination within 10
calendar days. In reviewing either a Statement of Exemption or Initial Usage Report application, the
Regulations require that the Applicant submit and that Planning Staff review information relevant to
determine the physical and functional characteristics of the property as of December 13, 2016, which
is the date that the City of Oakland first adopted a moratorium prohibiting the conversion of a
Residential Hotel.

PROPERTY DESCRIPTION
The subject property is located midblock on International Blvd. between 23rd Avenue and Miller Avenue. The
site contains a mixed-use building with ground-floor commercial space and habitable rooms on the second and
third floors. The building is considered a Potentially Designated Historic Property, is in a historic district (Area
of Secondary Importance: 23rd Avenue Commercial) and has an OCHS Rating of Ed2+.
RESIDENTIAL HOTEL DETERMINATION ZONING ANALYSIS
Submittal
On September 30, 2019, the owner of Mitchell Hotel submitted a “Residential Hotel Statement of Exemption”
Determination application to the Bureau of Planning.
Staff reviewed the information submitted, and per Planning Code Section 17.153.030B(2):

Oakland City Planning Commission
Case File Number DET190157-A01

July 15, 2020

Page 5

The of Exemption shall be accompanied by evidence, such as a certified copy of the property’s tax
returns, transient occupancy tax records, residential landlord tax records, Planning and Building
Permit records, Alameda County Assessor records, floor plans, or any other evidence necessary to
prove the property does not meet the afore-mentioned definition of Residential Hotel or that
individual units do not meet the definition of a Residential Hotel Unit.”
Per Planning Code Section 17.153.030C:
If the Director determines that additional information is needed to make a determination, the Director
shall request the additional information in writing. The owner shall furnish the requested information
within thirty (30) calendar days upon receipt of the written request.
The information provided by the Applicant did not include several of the items needed for the Bureau of
Planning to make its determination. As such, an Incomplete Letter was sent via U.S. mail on October 28, 2019,
detailing the items that were considered insufficient or were not submitted in the initial submittal, including:
Residential landlord tax records, Planning and Building Permit records (Attachment 3). These items are noted
in the Regulations and were deemed necessary because they can demonstrate whether the building has paid
taxes as a residential as opposed to a commercial use, the overall history of the building as a residential or
commercial use, and whether the building exhibits the characteristics of a Residential Hotel. In addition, and
although it was not necessarily relevant to the Residential Hotel Determination but to the legality of the
business, staff requested evidence of the Transitional Housing Agreement with the Department of Corrections
and Rehabilitations. The Incomplete Letter required submittal of the outstanding items within 30 days
(November 27, 2019).
Additional Evidence the Property is a Residential Hotel
As defined in 17.153.020, Residential Hotels are properties that consist of six or more Rooming Units, as
defined in Section 17.09.040 of the Oakland Planning Code, intended or designed to be used, or which are used,
rented, or hired out, to be occupied, or which are occupied, for sleeping purposes by guests, which is also the
primary residence of those guests, and where the entrances to the individual units are generally accessed via a
shared lobby area. The Regulations require that the Applicant submit, and Planning staff review, information
relevant to determine whether the property met the definition of a Residential Hotel as of December 13, 2016,
which is the date that the City of Oakland first adopted a moratorium prohibiting the conversion of a Residential
Hotel. During the analysis of a Residential Hotel Determination, both the physical characteristics and the
functional characteristics of the property are considered to determine if the property is a Residential Hotel. The
functional floorplan of a property along with supporting evidence of use of the units as primary residences
determine if the physical characteristics meet the definition of a Residential Hotel. While the length of stay is
not conclusive evidence of whether a residence is a person’s primary residence, and in fact a Residential Hotel
guest may use a Residential Hotel Unit as their primary residence for lengths less than 30 days based on inability
to pay for longer stays, lengths of stay longer than thirty days (30) serves as strong evidence that the room is
being used as a primary residence. Staff evaluated the floorplans and documentation to determine whether the
property contained at least six Rooming Units in the building as well as whether those units were used as the
primary residence of the guests who resided in those units (Attachment 4, pages 1-3).
•

In yearly City directories of residences and businesses for Oakland from the 1940’s, the property is not
listed under a commercial hotel. Instead it is listed under Furnished Rooms which suggests a capacity
of primary living that is distinct from a classification of a commercial hotel. (Attachment 4-B.)
Furthermore, U.S. Census information was also noted as it indicates the presence of 32 persons living
at a property as their primary residence. (Attachment 4-C.)

•

City building permits, reports, and letters indicate that the building has historically been used for
residential purposes including a 1959 building permit showing the present use as a three-story
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apartment house and Residential Record Reports from 1961, 1976, 1979 and 1981 noting the number
of habitable rooms ranging between 15 and 40 units. Furthermore, a City of Oakland letter dated March
22, 1983 notes the violations in common/community kitchens and in the units/sleeping rooms. The
presence of common or community kitchens indicates that at least some of the rooms do not include
kitchens, and therefore are Rooming or Efficiency Units. Attachment 4-E.)
•

Annual Deemed Approved Residential Hotel inspections occurred at the property in 2008, 2009, 2010,
2012, 2014 and 2016. (Attachment 4-F.)

•

A Zoning Clearance application submitted in 2017 to establish the existing three-story residential
vacant hotel into a 36 (room) rooming house. (Attachment 4-G.)

Staff did not find evidence to support concluding that the property is not a Residential Hotel.
Finally, it should be noted that the Applicant did submit floor plans and other information after the Incomplete
Letter deadline (Attachment 6). The floor plans show 13 rooms with no kitchens or bathrooms within the rooms,
two offices, a kitchen and a living room on the second floor, and 18 rooms with no kitchens or bathrooms within
the rooms on the third floor. 2 These floor plans show that the building has the physical characteristics to meet
the definition of a Residential Hotel.
Determination
Because the Applicant did not timely submit additional information needed to make a determination, the
property is automatically and conclusively determined to be a Residential Hotel. Per Section 17.153.030C:
If the requested information is not furnished, the Director will issue the Certificate of Status
confirming that the building is a Residential Hotel that is composed entirely of individual Residential
Hotel Units.
Despite the clear language in the Planning Code requiring automatic denial, staff researched sources
independently of the Applicant to analyze whether the property is a Residential Hotel as noted above. The
documents submitted by the Applicant as well as other publicly available information supported the conclusion
that the property met the definition and physical characteristics a Residential Hotel minus the ground floor
commercial spaces.
As a result, a Determination letter was mailed to the Applicant on January 15, 2020, stating that the Statement
of Exemption was denied, and the building has been determined to be a Residential Hotel entirely composed of
individual Residential Hotel Units (Attachment 4).
BASIS OF APPEAL
The Appellant filed a timely Appeal of the Zoning Manager’s Determination on January 27, 2020 (Attachment
5). The basis of the Appeal is that the Zoning Manager abused its discretion and made a determination not based
on substantial or any evidence. The Appeal does not address the fact that the Applicant failed to timely submit
information requested by the Bureau of Planning. Instead, the Appeal alleges that:
1. The Exemption was granted; the Appellants relied on the exemption in entering into certain agreements
related to the property; and the City later claimed that the exemption was granted in error.
2. The denial of the exemption constitutes a taking by the City without due process of law.
This unit count has not been verified by Planning staff and would be reviewed and compared against available building records
during the Initial Usage Report process if the Planning Commission was to uphold the determination that the building is a Residential
Hotel.

2
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3. The current use of the property is a semi-custodial transitional housing for formerly incarcerated
individuals. It is not used or intended to be used as permanent housing.
4. The determinations by the City violate the Subdivision Map Act.
5. Evidence in support if these positions is in the possession of the City or are based on undisputed facts.
The following is a summary of the specific issues raised in the Appeal along with the staff’s response to each
point. Each allegation is shown in bold text and the staff response follows each point in regular type.
The Appeal form indicates that the appellant must raise each and every issue on the Appeal form. The Appeal
form further states that the Appeal is limited to evidence presented to the decision-maker before the close of
the public hearing/comment period Appeal deadline on the matter. An electronic submission of supplemental
information including additional evidence was received on April 3, 2020, 68 days after the Appeal deadline. In
addition, the Appellant has continued to submit supplemental information to staff (Attachment 7). This
additional information was not made available to staff and the Zoning Manager prior to issuance of the
determination.
1. The exemption was granted. Appellants relied on the exemption in entering into certain agreements
relating to the Property. City later claimed that the exemption was granted in error.
The Appellant argues that the property’s use as a Transitional Housing Residential Activity was granted as
permissible by the Planning Department on March 16, 2017. As a result, the Appellant claims the
Applicants entered into certain agreements (presumably with the California Department of Corrections and
Rehabilitations, though not stated in the Appeal). As such, the Appellants claim the exemption for
transitional housing allowed in the Regulations was already granted to the Applicants.
Staff Response
Staff understands the Appellant’s argument not to be that the Statement of Exemption itself was granted, but
instead that Appellant is either claiming that an exemption from the conditional use permit requirements of
the Regulations to convert to transitional housing was granted, and therefore the property should be exempt
from the Statement of Exemption determination process, or that the property was converted to a use that does
not meet the definition of a Residential Hotel prior to the City’s adoption of the Regulations. Staff disagrees.
•

In their Statement of Exemption application, the Applicant submitted documentation of a 2017 City
of Oakland New Rental Application, and also submitted a letter from a master lessee stating that
the property is currently being used for the purpose of a re-entry transitional housing program and
has been used for that purpose since 2017. (Attachment 2, Exhibits 2 and 4.) At the time of the
Zoning Manager’s Determination, the Planning Bureau also had documentation of the Applicant
applying for a Zoning Clearance on March 16, 2017 “to establish an existing three-story residential
vacant hotel into 36 (room) rooming house permitted activity in CN-3 Zone” (Attachment 4-G)
The Zoning Clearance application does not indicate that the property was being changed or going
to be used as a Transitional Housing Activity. The only change indicated was that the hotel was
going to be turned into a Rooming House, a residential facility type defined as including
permanently fixed buildings, or those portions thereof, which accommodate or are intended to
accommodate Residential Activities and each of which contains one or more Rooming Units. As
such, the Zoning Clearance did not approve a change of activity at the property to a Transitional
Housing Activity and instead documents that the property owner at the time classified the current
use of the property as a “residential vacant hotel” and proposed to continue to use the property as
a “Rooming House” facility, a facility type consistent with the definition of a Residential Hotel.
Every property in the City is classified based on common functional characteristics and assigned
an Activity and Facility type. There was no indication that a change in Activity type would occur.
Planning Code Section 17.10.630 describes the Residential Facility types, one of which is a
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Rooming House. Planning Code Section 17.33.040 outright permitted the change to a Rooming
Facility. However, while this Zoning Clearance was granted, it was voided later with the note: “Not
Required for a Rental Property.” This is true, Zoning Clearances are not required to rent out units.
Only a Business Tax License is required. This request did not change the building to a Transitional
Housing Activity.
On October 10, 2017, the City issued a Zoning Verification Letter (DET17106) regarding the
zoning on the site, whether Transitional Housing was permitted, and the process to rebuild in case
of damage or destruction (Attachment 8). The letter notes that a Transitional Housing Residential
Activity is a permitted activity in the CN-3 Zone but, again, did not grant conversion to such a
Transitional Housing Activity.
Separately, on April 4, 2019, the Applicant submitted a request to change the Activity type to
Transitional Housing. The Zoning Clearance was granted; however, it was rescinded on July 2,
2019. (Attachment 9.) As noted in the rescission letter, the Zoning Clearance was invalid because
the property, which had been preliminarily identified as a Residential Hotel, was required by the
Planning Code to receive a written determination by the Planning Director regarding the building’s
status before the Zoning Clearance could be approved. Only after a Determination as to the
building’s residential hotel status was made, could the City consider changing the building into a
Transitional Housing Activity, which is allowed without a CUP per Planning Code Section
17.153.060 upon request and as part of the Initial Use Report Determination. The Determination
could include the request that the Zoning Manager grant an exception to the CUP requirement per
Planning Code Section 17.153.060(B).
•

Second, the Applicant submitted documentation that the Applicant had entered into an agreement
with the California Department of Corrections and Rehabilitations on November 7, 2017 through
June 30, 2020 to operate the property as transitional housing for former correctional institution
inmates (Attachment 6 and 10). When the agreement was signed the property was still considered
a Permanent Residential Activity 3. It clearly was not approved as a Transitional Housing Activity
by November 7, 2017. As such, staff is unsure what exemption or approval was relied upon when
entering into this agreement.

•

Third, the status of the Mitchell Hotel must be evaluated based on its legally approved use as of
December 13, 2016. Section 17.153.030(B) of the Oakland Planning Code states:
All properties notified by the Planning and Building Department of their preliminary
Residential Hotel status must file an Initial Usage Report or a Statement of Exemption to
determine the legal status of the subject property as of December 13, 2016.
The enacting ordinance does allow for buildings that were lawfully issued permits after 2016 but
before adoption of the Regulations for conversion to a new activity to be exempt from the
Regulations. But here no such permits were issued. Since the Mitchell Hotel has operated as a
permanent residence for many decades as noted in the Determination Letter and no permit was
filed to convert the location into another approved use by December 13, 2016, the Mitchell Hotel
is considered a Residential Hotel.

In sum, the building was a Permanent Residential Activity in December of 2016 with physical and
functional characteristics of a Residential Hotel. No approval was granted for a Transitional Housing
Activity in March of 2017, and the Applicant entered into an agreement with the state before receiving
approval for a Transitional Housing Activity. As such, no exception was granted or has been granted. With

3

See Documentation in the City’s Determination Letter regarding the Hotel’s use as Permanent Residential.
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submittal of an Initial Usage Report and request, the City can consider the CUP exception to convert the
building legally into a Transitional Housing Activity and continue the current operation on the site.
2. The denial of the exemption constitutes a taking by the City without due process of law.
The Appellant raises two constitutional challenges in its Appeal. First, that the Bureau of Planning’s
Determination that the Property is a Residential Hotel violates the Appellant’s due process rights, and
second, that the Determination is an unlawful taking of the Appellant’s property.
Staff Response
To the extent the Appellant is directly challenging the City Council’s adoption of the Residential Hotel
Regulations, the Bureau of Planning and the Planning Commission have no jurisdiction to consider those
claims. The Planning Commission is limited to considering whether, in concluding that the Mitchell Hotel
meets the definition of a Residential Hotel, the Planning Director or his designee committed an error or an
abuse of discretion, or his decision was not supported by the evidence in the record. The Planning
Commission is not tasked with evaluating the legality of the City Council’s legislative enactments.
To the extent that the Appellant contends that the Residential Hotel Regulations are unlawful in their
application to the Mitchell Hotel, the Appellant’s challenge is premature. The Bureau of Planning’s
Determination is only that: a determination that the property at issue is a Residential Hotel that will be
subject to the restrictions set forth in Planning Code Section 17.153.040 and Conditional Use Permit
requirements set forth in Planning Code Section 17.153.050. The Determination does not alter the
property’s Activity designation. The Regulations preserve the status quo and impose restraints on a property
owner’s ability to seek Bureau of Planning approvals for physical modifications to the building or changes
to its lawful activity. If, in the future, the Appellant sought to make physical changes or Activity type
changes to the building, the Regulations allow the owner to seek a waiver determination or Conditional Use
Permit exception per Planning Code Section 17.153.060(B). As mentioned above, the Regulations include
a path for this property owner to apply for a Conditional Use Permit exception that, if granted, would allow
for the conversion of the Residential Hotel from Permanent Residential Activity to Transitional Housing
Residential Activity. (O.M.C. § 17.153.060.)
As a result, these constitutional challenges are not relevant to the Bureau of Planning’s factual
determination of whether the property at issue meets the definition of a Residential Hotel, as defined in the
Residential Hotel Regulations.
Finally, the Applicant was notified in 2018 of the City’s preliminary determination, impending changes to
the Planning Code, invited to a stakeholder meeting intended to collect feedback from owners, and informed
of upcoming public hearing regarding the Regulations which themselves do contain due process rights
including the right to appeal both the Statement of Exemption and the Initial Usage Report Determinations.
3. The current use of the Property is as semi-custodial transitional housing formerly incarcerated
individuals. It is not used or intended to be used as permanent housing.
The Appellant claims that the property is being used as temporary housing for incarcerated individuals, and
therefore, does not meet the definition of a Residential Hotel.
Staff Response
The disputed Residential Hotel Determination focuses only on whether the building demonstrates the
characteristics of a Residential Hotel, and not on a specific Activity type. Planning staff did not make a
determination about current or approved and Activity of the site, but did acknowledge, as part of the rescinded
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Zoning Clearance (Attachment 8), that the building is not approved for Transitional Housing Activity as a permit
was not received for that use prior to the Moratorium or adoption of the Ordinance.
A Residential Hotel is defined as “any building built before 1960 containing six (6) or more Rooming Units . . .
intended or designed to be used, or which are used, rented, or hired out, to be occupied, or which are occupied,
for sleeping purposes by guests, which is also the primary residence of those guests, and where the entrances to
the individual units are generally accessed via a shared lobby area.”
As previously discussed above and as discussed in the Zoning Manager’s Decision, the subject property meets
the definition of a Residential Hotel. The property was built pre-1960, contains more than six rooming units on
the second and third floor, and documentation supports that the rooms have been used as a primary place of
residents for its occupants. This evidence includes historic records of the property being listed in city directories
as a “furnished room” rather than a “hotel,” by census records indicating persons living at the property and
building permits and residential reports describing the property as containing apartments and stores.
In their Statement of Exemption Application, the Applicant claimed that the subject property does not meet this
definition because the rooms, as currently used for transitional housing for formerly incarcerated individuals, are
not “rented out”, because the occupants are not “guests”, and the Residential Hotel is not the “primary residence”
of the individuals. As required by the Regulations, the Planning Bureau’s review of whether the property met the
definition of a Residential Hotel is based on what the property’s characteristics were on December 13, 2016, the
date on which the City adopted its Residential Hotel Conversion Moratorium, which is before the Applicant
claims to have started using the property under contract for transitional housing for formerly incarcerated
individuals. Nonetheless, the property in its current use, if it were an approved activity, would still meet the
definition of a Residential Hotel, since the term “guests” refers to any persons who are not the owner, and since
the definition encompasses rooms that are not “rented out” but also those that are “hired out, to be occupied, or
which are occupied.” Furthermore, while staff understands that the building is not operationally intended to be
the permanent residence of these individuals, the documents submitted by Applicant regarding the contract with
the California Department of Corrections and Rehabilitations indicate that participants shall be housed for a
placement of up to 180 calendar days based on assessed needs of the participants. As a result, even under this
contract, the City would consider the participants to be occupying the rooming units as both their permanent
(more than 30 days per the Planning Code) and primary residence even for this amount of time.
4. The determinations by the City violate the Subdivision Map Act.
Staff Response
The Subdivision Map Act provides the City of Oakland the right to regulate and control the design and
improvement of subdivisions and set procedures governing the processing, approval, or denial, and filing
of tentative, final, tract maps, and parcel maps, and the modification of such maps. Such maps are necessary
upon the proposal to subdivide lots, merge lots, and for condominium conversions but excepts lot line
adjustments which are processed under a Parcel Map Waiver process.
The determination for the Mitchell Hotel does not involve any of the above listed actions, and therefore, is
not associated with the Subdivision Map Act processes in any way. The City’s Determination was
regarding the rightful classification of the building under Planning Code Section 17.153 adopted by City
Council, and specifically, whether the property was or was not defined as a Residential Hotel.
The Zoning Manager did not make a Determination regarding any mapping process or based on the
Subdivision Map Act.
5. Evidence in support if these positions is in the possession of the City or are based on undisputed facts.
Staff Response
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The Zoning Manager’s determination was based on the information the Applicants provided in their initial
Statement of Exemption application to the City, as well as additional information that the Planning Bureau
independently collected. The Applicants were able to submit, along with their Statement of Exemption
application, any documentation that they believe supported their claim that the property is not a residential
hotel Further, the Planning Bureau sent an incomplete letter to the Applicants requesting additional
information that would aid in the Zoning Manager’s determination and did not receive a timely response. As
a result, the Statement of Exemption application is automatically denied, and, if the Zoning Manager’s
decision is upheld, the Applicant will be required to submit an Initial Usage Report that will aid the Planning
Bureau in determining how many Residential Hotel Units and amenities are contained on the property.
The Appellant provided an electronic submission of supplemental information and documentation on April
3, 2020—68 days after the Appeal deadline; this evidence cannot be considered by the Planning Commission
as it was not made available to the Zoning Manager at the time of his decision. The Planning Commission’s
consideration is limited to whether the Zoning Manager determination was supported by substantial evidence
based on the information in the record before him, or to determine whether a procedural error led to an abuse
of discretion. A review of this information did not reveal any information relevant to the Zoning Manager’s
Determination Letter.
KEY ISSUES FOR CONSIDERATION
Purpose of the Residential Hotel Ordinance
There is no dispute that the state of California is in both a housing and a housing affordability crisis. The reasons
for this are many including but not limited to decades of not meeting the growing demand for housing. According
to the City’s 2015-2023 Housing Element update and Oakland’s Regional Housing Needs Allocation, Oakland
should create 14,765 new housing units within these years with 2,059 affordable to very low-income households,
2,075 to low-income households, and 2,815 to moderate-income households. This overall need for housing has
put tremendous strain on existing buildings, and especially Residential Hotels that have typically housed the
City’s most vulnerable residents. Specifically, there has been increased pressure to convert these units to
dormitories, market-rate apartments or market rate rooms for rent. Many have also been considered for
conversion to boutique commercial hotels.
The Oakland City Council, in implementing Policy 5.4 (Preservation of Single Room Occupancy Hotels) of the
2015-2023 Housing Element recognized the need to preserve the supply of Residential Hotels as affordable
housing for very low and low-income residents, replacement units and tenant protections through the adoption
of the Residential Hotel Ordinance (Section 17.153 of the Planning Code).
Possible Outcome of Overturning the Decision
The Applicant is requesting that the Planning Commission overturn the Zoning Manager’s decision in part
because the property is being used as Transitional Housing. This argument is confusing for several reasons.
First, transitional housing typically serves a vulnerable population, whether its low-income, homeless, or
formerly incarcerated people such as the persons housed in this building. As such, the Ordinance was specifically
intended to protect these populations.
Second, and as detailed above and reiterated below, the Ordinance also specifically exempts transitional housing
from the CUP requirements in the Ordinance. As such, the additional submittal of the Initial Usage Report and
request for an Exemption for these units and amenity spaces would further protect them from conversion or
demolition.
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The granting of the Statement of Exemption application, overturning of the Zoning Manager’s decision, and
removal of the property and units from rehabilitation or conversion protections under the Ordinance would mean
that following actions would not prohibited.
•
•
•

Demolition of the existing building.
Conversion to a commercial hotel that may freely serve market-rate transient guests, a residential use
with dwelling units at market-rate prices, or other activity permitted under the Planning Code.
Alteration of the building in any way that may result in an increase in rent or reduction in the number of
units available.

In sum, once the final decision has been made supporting the Statement of Exemption, it is possible that these
units will not be recovered for this vulnerable population. Identification of this property as a Residential Hotel
would provide the most protection for these units and use.,
Step by Step Process to allow the Transitional Housing Activity and Protect the Residential Hotel
The administrative process to allow a Transitional Housing Activity at this property is as follows assuming the
Planning Commission denies the Appeal and upholds the Zoning Manager’s decision.
• The Applicant submits an Initial Usage Report along with a request to use the property as transitional
housing in one combined determination application.
• The Bureau of Planning identifies the number of units and amenity spaces at the property.
• The Bureau of Planning Director issues an Initial Usage Report letter that allows for the Residential
Hotel to be converted to a Transitional Housing Activity, as defined in Oakland Municipal Code
17.10.116 and per State of California Government Code 65582. The Initial Usage Report is
accompanied with a Certificate of Status that must be posted in a common area with the floorplan.
The Certificate of Status would then protect the building from a reduction in the number of units, rehabilitation
of the building that would reduce the identified functional amenities available to the residents or increase
amenities that would result in the increase of rent. Should the property be classified as a Residential Hotel,
amenity rehabilitations for safety purposes such as seismic retrofits, electrical upgrades, plumbing upgrades,
maintenance and repairs are permitted.
Timing for Submittals and Supplemental Information
The Applicant’s failure to timely submit requested information alone is a basis for denial of this Appeal. While
the Appellant continues to provide supplemental information, this information was submitted well after the
deadline provided in the Residential Hotel Regulations and was not considered by staff and the Zoning
Manager when the Determination was made.
The Applicant and Appellant had ample time over 120 days, to submit this information for staff’s review
during the process.
•
•

First, the Applicant had 90 days from the July 3, 2019 date the preliminary determination was made
that the property was a Residential Hotel.
Second, the Applicant had an additional 30 days to submit the requested information in the Incomplete
Letter along with any other evidence that the property was not a Residential Hotel.

Staff conducted our own research into the property’s history and physical characteristics. This is the same
information staff has used to evaluate over 10 Residential Hotel Statement of Exemption applications. All the
evidence concluded that the property was a Residential Hotel.
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Lastly, staff did review the supplemental information as well as additional documents submitted after the
Appeal. None of these documents support the conclusion that the property is not a Residential Hotel and would
not have affected the decision.
CONCLUSION
The goal of the Ordinance is to protect vulnerable populations that live in affordable Residential Hotel Units
throughout Oakland. Vulnerable population such as the low-income, homeless, or formerly incarcerated
individuals depend on the availability and affordability of the rapidly diminishing supply of Residential Hotel
Unit, and for example, there are only three of these properties available in East Oakland. The City has
preliminarily identified properties such as the Mitchell Hotel as Residential Hotel Units and created a process
to minimize the displacement of the vulnerable population. The Statement of Exemption approval or denial
process establishes whether the Mitchell Hotel is either a) a protected Residential Hotel with restrictions on
rehabilitation or b) a Commercial Hotel that can be converted to any activity, facility, or physical characteristic
configuration as allowed by the Planning Code.
The staff report discusses the procedural aspects to approving or denying the Statement of Exemption
application and the evidence provided to support the conclusion that the property is a Residential Hotel. The
Planning Code clearly states that if the Applicant does not submit required documents within the timeframe
outlined in the Regulations, the Zoning Manager is required to issue the Certificate of Status confirming that
the building is a Residential Hotel that is composed entirely of individual Residential Hotel Units, denying the
request for an Exemption.
However, staff did not solely rely on the information the Applicant submitted in reaching the conclusion that
the property was a Residential Hotel. While waiting for the Applicant to submit the additional information in
the Incomplete Letter, staff conducted our own research into the property’s history and physical characteristics
using the same process and information as at least 10 other Statement of Exemption applications. All the
evidence concluded that the property was a Residential Hotel.
The Applicant wants to operate transitional housing use at the property, and one of their Appeal arguments is
that they thought the use was already exempted. The status of the Mitchell Hotel must be evaluated based on
its legally approved use as of December 13, 2016. A permit was never issued for the conversion to a Transitional
Housing Residential Activity prior to the adoption of the Moratorium and the Residential Hotel Ordinance.
However, as outlined throughout the report, there is an administrative path within the Regulations to retain this
use and protect housing for this population. The Applicant would need to submit for an Initial Usage Report
Determination with the additional request for an exception from the CUP requirement for a Transitional
Housing Residential Activity.
In sum, the Appellant has not demonstrated an error or abuse in discretion by the Zoning Manager as discussed above;
thus, City of Oakland Planning staff believes that the Determination is valid.
RECOMMENDATIONS:
1. Deny the Appeal and uphold the Zoning Manager’s Determination decision
based on the evidence and documentation provided in the letter.
Prepared by:
Danny Thai
Planner I
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CITY

OF

OAKLAND

DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA • SUITE 3315 • OAKLAND,
CALIFORNIA 94612

Planning and Building Department
Bureau of Planning

September 6, 2018

(510) 238-3941
FAX (510) 238-6538
TDD (510) 238-3254

Subject: Proposed Regulations for Residential Hotels (SROs)

Dear Property Owner:

We believe that you are the owner of a Residential Hotel (or SRO) in Oakland and we
would like to provide you notice that the City of Oakland Planning Commission will
conduct a public hearing to consider recommending to the City Council amendments to
the Planning Code to regulate the demolition, conversion and rehabilitation of Residential
Hotels on September 26, 2018, at 6:00pm in Council Chambers, City Hall, One Frank
H. Ogawa Plaza, Oakland CA 94612.
In December 2016, the Oakland City Council adopted a Moratorium to restrict
conversion, demolition and rehabilitation of Residential Hotels or Residential Hotel Units
to protect this important type of housing. City Council also adopted Resolution 86408
C.M.S. requesting the City Planning Commission to consider permanent zoning
regulations changes to further preserve Residential Hotels for Very Low and Low Income
Residents.
Members of the public are welcome to attend the hearing and provide comments. If you
challenge any actions pertaining to this Project in court, you may be limited to raising
only those issues raised at the public hearings or in written correspondence directed to
Christina Ferracane at cferracane@oaklandca.gov or Planning and Building Department,
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612, and received by 4:00pm on
September 26, 2018.
For further information please contact Christina Ferracane at (510) 238-3903 or via
email to cferracane@oaklandca.gov. Please refer to case number ZA18013.

Location: Citywide
Proposal: Planning Code amendments regulating Residential Hotels (SROs),
including (1) revisions to Section 17.102.230 to remove references to
rooming units and (2) creating a new Code section 17.153 that defines
Residential Hotels and an associated Registry process; restricts
Conversion, Demolition and Rehabilitation of Residential Hotels or
Residential Hotel Units and associated communal facilities; outlines
exemptions from the regulations; and describes procedures for appeal.
Applicant: City of Oakland
Case File Number: ZA18013
General Plan: Citywide
Zoning: Citywide
Environmental The proposed amendments to the Planning Code rely on a number
Determination: of previously adopted and certified program-level CEQA documents
including: the Coliseum Area Specific Plan EIR (2015); Broadway
Valdez Specific Plan EIR (2014); West Oakland Specific Plan EIR
(2014); Central Estuary Area Plan EIR (2013); Wood Street EIR
(2005), Transportation Element of the General Plan EIR (1998); the
Oakland Estuary Policy Plan EIRs (1999, 2006) and Supplemental
EIR (2013); the Redevelopment Area EIRs- West Oakland (2003),
Central City East (2003), and Coliseum (1995); the 1998
Amendment to the Historic Preservation Element of the General
Plan; the 2007-2014 Housing Element Final EIR (2010) and
Addendum (2014); and various Redevelopment Plan Final EIRs
(collectively, "Previous CEQA Documents"). No further
environmental review is required under CEQA Guidelines Sections
15162 and 15163. Moreover, each as a separate and independent
basis, this proposal is also exempt from CEQA pursuant to CEQA
Guidelines Sections 15183 (projects consistent with General Plan
and Zoning) and 15061(b)(3) (general rule, no significant effect on
the environment).
City Council District: All districts
Action to be Taken: To review, discuss and recommend action by City Council
Staff Recommendation: Recommendation of approval to the Oakland City Council
For Further Information: Contact Case Planner Christina Ferracane at (510) 238-3903 or by
email at cferracane@oaklandca.gov.

CITY

OF

OAKLAND

DALZIEL BUILDING  250 FRANK H. OGAWA PLAZA  SUITE 3315  OAKLAND,
CALIFORNIA 94612
Planning and Building Department
Bureau of Planning

(510) 238-3941
FAX (510) 238-6538
TDD (510) 238-3254

October 5, 2018
Subject: Proposed Regulations for Residential Hotels (SROs)

Dear Property Owner:
We believe that you are the owner of a Residential Hotel (or SRO) in Oakland and we
would like to provide you notice that the following public meetings/hearings will be held
by the City on proposed permanent regulations related to the demolition, conversion and
rehabilitation of Residential Hotels:
1. October 23, 2018 at 1:30 pm. The Community & Economic Development
Committee of the City Council (CED) will conduct a public meeting in Hearing
Room 1 (First Floor), City Hall, One Frank H. Ogawa Plaza, Oakland, California.
2. October 30, 2018 at 6:30 pm. The City Council will conduct a public hearing
at a regularly scheduled meeting of the City Council in Council Chambers, Third
Floor, City Hall, One Frank H. Ogawa Plaza, Oakland, California.
In December 2016, the Oakland City Council adopted a Moratorium to restrict
conversion, demolition and rehabilitation of Residential Hotel Units to protect this
important type of housing. City Council also adopted Resolution 86408 C.M.S. requesting
the City Planning Commission to consider permanent zoning regulations changes to
further preserve Residential Hotels for Very Low and Low Income Residents.
Proposed regulations, along with accompanying City reports will be available online by
Friday, October 12, 2018 here: https://oakland.legistar.com/Calendar.aspx
Members of the public are welcome to attend the meetings/hearings and provide
comments. If you challenge any actions pertaining to this Project in court, you may be
limited to raising only those issues raised at the public hearings or in written
correspondence directed to Christina Ferracane at cferracane@oaklandca.gov or
Planning and Building Department, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA
94612, and received by 4:00pm on October 30, 2018.
For further information please contact Christina Ferracane at (510) 238‐3903 or via
email to cferracane@oaklandca.gov.

CITY OF OAKLAND NOTICE OF PUBLIC MEETINGS/HEARINGS
REGARDING (1) PLANNING CODE AMENDMENTS TO REGULATE THE
DEMOLITION, CONVERSION AND REHABILITATION OF RESIDENTIAL HOTELS;
AND (2) A RESIDENTIAL HOTEL DEMOLITION / CONVERSION IMPACT FEE
The City is considering amendments to the Planning Code and adoption of an impact
fee to protect Residential Hotels, an increasingly scarce housing stock, and the people
for whom these buildings serve as an important housing option. Specifically, the City
is considering:
An Ordinance (1) Amending The Oakland Planning Code To Adopt A New
Section 17.153 Regulating The Demolition, Conversion and Rehabilitation
of Residential Hotels And Making Related And Conforming Amendments
To Other Planning Code Sections, And (2) Finding That The Actions
Authorized By This Ordinance Were Both The Subject Of Adequate
Previous Analysis Under The California Environmental Quality Act
(“CEQA”) And Are Exempt From CEQA Pursuant To CEQA Guidelines
Section 15061(b)(3) And 15183
An Ordinance (1) Amending The Oakland Municipal Code To Establish
Citywide Residential Hotel Demolition And Conversion Impact Fee And
Make Related And Conforming Amendments, (2) Amending The Master
Fee Schedule (Ordinance No. 13497 C.M.S., As Amended) To Include The
Residential Hotel Conversion and Demolition Impact Fees, And (3)
Finding That The Actions Authorized By This Ordinance Were Both The
Subject Of Adequate Previous Analysis Under The California
Environmental Quality Act (“CEQA”) And Are Exempt From CEQA
Pursuant To CEQA Guidelines Section 15061(b)(3) And 15183
And Notifying The Public That Any Adopted Impact Fees May Apply
To Demolitions or Conversions of Residential Hotel Applications
Determined/Deemed Complete On/After October 5, 2018, Per The
California Subdivision Map Act, Government Code Section
66474.2(b).

CITY

OF

OAKLAND

DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA • SUITE 3315 • OAKLAND,
CALIFORNIA 94612

Planning and Building Department
Bureau of Planning

November 15, 2018

(510) 238-3941
FAX (510) 238-6538
TDD (510) 238-3254

Subject: Proposed Regulations for Residential Hotels (SROs)

Dear Property Owner:

We believe that you are the owner of a Residential Hotel (or SRO) in Oakland and as previously
noticed, the City is considering amendments to the Planning Code to regulate the demolition,
conversion and rehabilitation of Residential Hotels. The City Council will conduct a public hearing
on November 27, 2018 at 6:30 pm at a meeting of the City Council in Council Chambers, Third
Floor, City Hall, One Frank H. Ogawa Plaza, Oakland, California, to consider the proposed Planning
Code amendments. There will no longer be a public hearing regarding a proposed impact fee
for conversion or demolition of Residential Hotel on December 4, 2018, as originally noticed.
Proposed regulations, along with accompanying City reports are available ahead of the hearing
here: https://oakland.legistar.com/Calendar.aspx

Members of the public are welcome to attend the hearing and provide comments. If you challenge
any actions pertaining to this Project in court, you may be limited to raising only those issues raised
at the public hearing or in written correspondence directed to Christina Ferracane at
cferracane@oaklandca.gov or Planning and Building Department, 250 Frank H. Ogawa Plaza, Suite
3315, Oakland, CA 94612, and received by 4:00pm on November 27, 2018. The previously
mailed-out notice incorrectly stated that comments should be received by October 30, 2018.
For further information please contact Christina Ferracane at (510) 238-3903 or via email to
cferracane@oaklandca.gov.

CITY OF OAKLAND
DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA • SUITE 2114 • OAKLAND,
CALIFORNIA 94612

Planning and Building Department
Bureau of Planning

(510) 238-3912
FAX (510) 238-4730
TDD (510) 238-3254

January 3, 2019
Subject: ACTION REQUIRED and Summary of Regulations for Residential Hotels
Dear Property Owner:
We believe that you are the owner of a Residential Hotel (or SRO) in Oakland and we
would like to provide you with information regarding a recently adopted ordinance
related to Residential Hotels and inform you of required actions.
On December 4, 2018, the Oakland City Council adopted new Planning Code Chapter
17.153 (attached), which regulates the conversion, demolition, rehabilitation and sale of
Residential Hotels or Residential Hotel Units to protect this important type of
housing. A summary of the regulations and required actions (attached) accompanies
this letter.
The newly adopted regulations require you to submit an Initial Usage Report form
by July 2, 2019 (attached) to register your Residential Hotel. If you believe you have
evidence that your property is not a Residential Hotel, you must submit a Statement
of Exemption form by April 3, 2019 (attached). If you do not file the appropriate form
within the specified deadline, your property will be deemed a Residential Hotel that
is composed entirely of individual Residential Hotel units and will be subject to all the
requirements set forth in Planning Code Chapter 17.153. As set forth in Planning
Code Section 17.153.030(E), within 120 days of receipt of a complete Initial Usage
Report or Statement of Exemption, the Planning and Building Director shall certify an
Exemption or an Initial Usage Report.
The newly adopted regulations also require that before selling or otherwise
transferring ownership of a Residential Hotel, the owner shall 1) notify the Planning &
Building Department by mail and 2) allow the City to tender an offer to purchase the
property.

Please refer to the attachments for more detailed information. If you have any further
questions or would like more information, please contact the Zoning Hotline at (510)
238-3911 or Christina Ferracane at (510) 238-3903 or cferracane@oaklandnet.com.
Sincerely,

Attachments (4):
A. Planning Code Chapter 17.153
B. Summary of Residential Hotel Regulations and Required Actions
C. Initial Usage Report Form
D. Statement of Exemption Form
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CITY OF OAKLAND
DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA • SUITE 2114 • OAKLAND,
CALIFORNIA 94612
Planning and Building Department
Bureau of Planning

(510) 238-3912
FAX (510) 238-4730
TDD (510) 238-3254

July 3, 2019
Subject: ACTION REQUIRED and Summary of Regulations for Residential Hotels
2317-21 International Boulevard

Dear Property Owner:
We have preliminarily determined that you are the owner of a Residential Hotel (or
SRO) in Oakland. This letter serves to inform you of actions timely required by you
and to provide you with additional information regarding the recently adopted
ordinance related to Residential Hotels.
On December 4, 2018, the Oakland City Council adopted new Planning Code Chapter
17.153 (attached), which regulates the conversion, demolition, rehabilitation and sale of
Residential Hotels or Residential Hotel Units to protect this important type of
housing. A summary of the regulations and required actions (attached) accompanies
this letter.
The newly adopted regulations require you to submit an Initial Usage Report form
by December 30, 2019 (attached) to register your Residential Hotel. If you believe you
have evidence that your property is not a Residential Hotel, you must submit a
Statement of Exemption form by October 1, 2019 (attached). If you do not file the
appropriate form within the specified deadline, your property will be deemed a
Residential Hotel that is composed entirely of individual Residential Hotel units
and will be subject to all the requirements set forth in Planning Code Chapter
17.153. As set forth in Planning Code Section 17.153.030(E), within 120 days of receipt
of a complete Initial Usage Report or Statement of Exemption, the Planning and
Building Director shall certify an Exemption or an Initial Usage Report.
The newly adopted regulations also require that before selling or otherwise
transferring ownership of a Residential Hotel, the owner shall 1) notify the Planning &

Building Department by mail and 2) allow the City to tender an offer to purchase the
property.
Please refer to the attachments for more detailed information. If you have any further
questions or would like more information, please contact the Zoning Hotline at (510)
238-3911 or Christina Ferracane at (510) 238-3903 or cferracane@oaklandnet.com.
Sincerely,

Attachments (4):
A. Planning Code Chapter 17.153
B. Summary of Residential Hotel Regulations and Required Actions
C. Initial Usage Report Form
D. Statement of Exemption Form
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AN ORDINANCE (1) AMENDING THE OAKLAND
PLANNING CODE TO ADOPT A NEW SECTION 17.153
REGULATING THE DEMOLITION, CONVERSION AND
REHABILITATION OF RESIDENTIAL HOTELS AND
MAKE RELATED AND CONFORMING AMENDMENTS TO
OTHER PLANNING CODE SECTIONS, AND (2)
DETERMINING THAT THE ACTIONS AUTHORIZED BY
THIS ORDINANCE WERE BOTH THE SUBJECT OF
ADEQUATE PREVIOUS ANALYSIS UNDER THE
CALIFORNIA
ENVIRONMENTAL
QUALITY
ACT
(“CEQA”) AND ARE EXEMPT FROM CEQA PURSUANT
TO CEQA GUIDELINES SECTIONS 15061(b)(3) AND 15183
WHEREAS, there is a severe shortage of affordable rental housing in the City of Oakland and
this shortage affects most severely the elderly, the disabled and very low and extremely low
income persons; and
WHEREAS, many of the elderly, disabled, and very low and extremely low income persons
reside in Residential Hotel Units; and
WHEREAS, the City of Oakland is experiencing a severe housing affordability crisis that
requires immediate emergency action by the City government; and
WHEREAS, Residential Hotel Units are a critical element of Oakland’s housing inventory
because the units have specific characteristics that make them uniquely affordable to people who
have few if any alternative housing options; and
WHEREAS, Residential Hotels are ofLen housing of last resort for the poor, especially in areas
with extremely high costs of housing such as Oakland; and
WHEREAS, the housing affordability crisis continues to overwhelm Oakland residents and
threatens the public health, safety and/or welfare of our citizenry; and
WHEREAS, a number of economic forces, including the dearth of hotels and the high cost of
new construction in Oakland, create incentives for developers to purchase Residential Hotels and
repurpose them for non-residential uses, such as boutique hotels, or reconfigure them for other
residential uses that result in the displacement of existing tenants or the removal of rental units

ATTACHMENT A

from the market; and
WHEREAS, the loss of Residential Hotels in Oakland would exacerbate the already
overwhelming burden on public and non-profit agencies that provide protective, social, health,
psychological, nutritional, and other important and necessary services to the tenant population of
such hotels; and
WHEREAS, the City Council has determined that Residential Hotels are an essential component
of the City's supply of naturally occurring affordable housing (NOAH) as they are a flexible and
easily accessible form of housing that provides low, very low, and extremely low income
residents the ability to remain in Oakland and to avoid homelessness; and
WHEREAS, the City of Oakland Housing and Community Development Department prepared a
report in September of 2015 which states that from 1985 through 2015, the City lost
approximately 799 Residential Hotel units in Downtown Oakland, and many more units are atrisk of being lost or are already lost to the supply of NOAH units; and
WHEREAS, the California State Legislature has recognized the need for retaining Residential
Hotels to provide housing for low, very low, and extremely low-income individuals in
legislation, and in justifying such legislation:
The Legislature finds and declares that the needfor decent housing among
individuals of very low and low income is great, and that residential hotels are often
the only form of housing affordable to these individuals. Many residential hotels are
in poor condition and in need of rehabilitation, and many are being demolished or
converted to other uses. California Health and Safety Code § 50519(a); and
WHEREAS, Residential Hotel Units are endangered housing resources and must be protected;
and
WHEREAS, the unrestricted demolition, conversion or rehabilitation of Residential Hotels
exacerbates the housing crisis by making such units unaffordable to low, very low, and
extremely low income Oakland residents, and may result in the displacement of Oakland
residents from their homes and communities; and
WHEREAS, it is in the public interest that conversion and loss of residential Hotel Units be
regulated and mitigated, and that remedies be provided where conversion occurs, in order to
protect the resident tenants and to conserve the limited housing resources; and
WHEREAS, based on the previous findings, the City finds that there is a current and immediate
threat to the public health, safety, and/or welfare associated with the Demolition and Conversion
of Residential Hotel Units; and
WHEREAS, on October 4, 2016, the City Council adopted Resolution No. 86408 C.M.S., which
directed the City Planning Commission to initiate action to amend the Oakland Planning Code to
preserve the supply of Residential Hotels within six moth of the Resolution’s passage; and
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WHEREAS, Resolution No. 86408 C.M.S. directed the City Administrator to return with an
informational report detailing the options available to the City for preserving the use of
Residential Hotels to provide housing for extremely low, very low and low-income residents,
including options for City purchase or lease of Residential Hotels; and
WHEREAS, Resolution No. 86408 C.M.S. also called for the City to immediately initiate action
to amend Section 17.102.030(B) of the Oakland Planning Code in order to increase the
relocation assistance amount to be equivalent to relocation assistance amounts adopted by the
City Council for evictions authorized by the Ellis Act, California Government Code Section
7060 et seq, and any other amendments necessary to protect the tenants of Residential Hotels;
and
WHEREAS, Government Code Section 65858 authorizes Charter Cities such as Oakland to
adopt urgency interim ordinances prohibiting uses that may be in conflict with a
contemplated general plan, specific plan or zoning proposal that the City is studying in order
to protect the public health, safety or welfare; and
WHEREAS, in recognition of the housing emergency caused by the loss of Residential Hotel
Units, on December 13, 2016, following notice pursuant to Government Code Section 65090 and
public hearing, the City Council, under the authority of Government Code Section 65858,
adopted Ordinance No. 13410 C.M.S., an interim moratorium temporarily prohibiting the
rehabilitation, reconfiguration, conversion or demolition of Residential Hotel Units that results in
the displacement of tenants to prevent the removal of such units as housing for extremely low,
very low and low-income Oakland residents, except where such rehabilitation, reconfiguration,
or conversion results in the creation of long-term assisted housing affordable to low, very low,
and extremely low income persons; and
WHEREAS, the interim moratorium was enacted pursuant to Government Code Section 65858
by an affirmative eight votes of the Council and was intended to be in effect while the City
Council deliberated comprehensive and permanent amendments to the Oakland Planning Code
and the Oakland Municipal Code; and
WHEREAS, on January 17, 2017, pursuant to Government Code 65858, the City Council
extended the moratorium initially enacted under Ordinance No. 13410 C.M.S. for twenty-two
(22) months and fifteen (15) days, following additional notice, and under Ordinance No. 13415
C.M.S., the moratorium thus was extended until December 11, 2018, or whenever permanent
regulations are adopted, whichever occurs first; and
WHEREAS, since the extension of the moratorium, City staff has conducted extensive research
and community outreach in developing the proposed Oakland Planning Code amendments,
including convening several stakeholder working groups, resident focus groups, interviews, and
a Residential Hotel ownership meeting; and
WHEREAS, Article XI, Section 5 of the California Constitution provides that the City, as a
home rule charter city, has the power to make and enforce all ordinances and regulations in
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respect to municipal affairs, and Article XI, Section 7, empowers the City to enact measures that
protect the health, safety, and/or welfare of its residents; and
WHEREAS, Section 106 of the Oakland City Charter provides that the City has the right and
power to make and enforce all laws and regulations in respect to municipal affairs; and
WHEREAS, the current moratorium as extended under Ordinance No. 13415 will expire on
December 11, 2018; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
Section 1. Recitals. The City Council finds and determines the forgoing recitals to be true and
correct and are an integral part of the Council’s decision, and hereby makes them a part of this
Ordinance.
Section 2. Amendment of the Oakland Planning Code. Title 17 of the Oakland Planning
Code is hereby amended, as detailed in Exhibit A, attached hereto and incorporated as set forth
fully herein, to (1) revise Section 17.102.230 to remove references to Rooming Units and (2)
adopt a new Planning Code Section 17.153 defining and regulating the demolition, conversion
and rehabilitation of Residential Hotels, Residential Hotel Units and associated communal
facilities and establishing an associated Registry process; outlining exemptions from the
Residential Hotel regulations; and describing procedures for appeal; and (3) make related and
conforming revisions to other sections of the Oakland Planning Code.
Section 3. Conforming Changes. The City Council hereby authorizes the City Administrator
or designee to make non-substantive, technical conforming changes (essentially correction of
typographical and clerical errors), including omnibus cross-referencing conforming changes
through-out the Planning Code, prior to formal publication of the Amendments in the Oakland
Planning Code.
Section 4. Applicability. This Ordinance shall not apply to (a) a project for which a
building/construction related permit was issued before the effective date of this Ordinance and
has not yet expired or; (b) a project for which a complete building permit application-an
application for a building permit that is submitted after all necessary planning and zoning permits
and approvals under Title 17 of the Oakland Planning Code are issued for the project and that
contains all the application submittal materials required on the City’s submittal checklist - was
submitted and if the building permit is issued within one year of submittal of the complete
building permit application; and if the associated Residential Hotel Moratorium
Exception/Exemption Request was also granted by the City.
Section 6. Authority. This Ordinance serves the public interest and is necessary to protect the
health, safety and/or general welfare of the citizens of Oakland, and is enacted pursuant to the
City of Oakland’s general police powers, Sections 106 and 213 of the Charter of the City of
Oakland, and Article XI, Sections 5 and 7 of the California Constitution.
Section 7. Record of Proceedings. That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
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based, are respectively: (a) Planning and Building Department -Bureau of Planning, 250 Frank
H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City Clerk, One Frank H.
Ogawa Plaza, 1st Floor, Oakland California.
Section 8. California Environmental Quality Act. The City Council finds that the potential
environmental effects of the actions authorized by this ordinance fall within the scope of a
number of previously adopted California Environmental Quality Act (CEQA) documents
including: the Coliseum Area Specific Plan EIR (2015); Broadway Valdez Specific Plan EIR
(2014); West Oakland Specific Plan EIR (2014); Central Estuary Area Plan EIR (2013); Wood
Street EIR (2005); Transportation Element of the General Plan EIR (1998); the Oakland Estuary
Policy Plan EIRs (1999, 2006) and Supplemental EIR (2013); The Redevelopment Area EIRs:
West Oakland (2003), Central City East (2003), and Coliseum (1995); the 199 Amendment to
the Historic Preservation Element of the General Plan; the 2007-2014 Housing Element Final
EIR (2010) and Addendum (2014); and various Redevelopment Plan Final EIRs (collectively,
"Previous CEQA Documents"). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. The proposed amendments to the Planning Code would
not result in any significant effect that has not already been analyzed in the Previous CEQA
Documents, and there will be no significant environmental effects caused by the change that
have not already been analyzed in the Previous CEQA Documents. As a result, none of the
circumstances necessitating preparation of additional environmental review, as specified in
CEQA and the CEQA Guidelines, including, without limitation, Public Resources Code Section
21166 and CEQA Guidelines Sections 15162 or 15163 are present in that: (1) there are no
substantial changes proposed in the project or the circumstances under which the project is
undertaken that would require major revisions of the Previous CEQA Documents due to the
involvement-of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and (2) there is no "new information of substantial
importance," as defined in CEQA Guidelines Section 15162(a)(3).
As a separate and independent basis, the City Council further determines that the actions
authorized by this Ordinance are (1) not a project as defined by Public Resources Code Section
21065 and CEQA Guidelines Section 15378(b)(4), as it is a municipal code revision that does
not involve any commitment to a specific project which may result in a potentially significant
physical impact on the environment; and (2) are exempt from CEQA pursuant to (i) CEQA
Guidelines Sections 15061(b)(3), which exempts projects when it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment; and (ii) 15183, which exempts projects consistent with General Plan and Zoning.
Section 9. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
of the Chapter. The City Council hereby declares that it would have passed this Ordinance
and each section, subsection, clause or phrase thereof irrespective of the fact that one or
more other sections, subsections, clauses or phrases may be declared invalid or
unconstitutional.
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Section 10. Effective Date. This Ordinance shall become effective immediately on final
adoption if it receives six or more affirmative votes; otherwise it shall become effective upon the
seventh day after final adoption.

IN COUNCIL, OAKLAND, CALIFORNIA,

QEC- 0 4 2018

PASSED BY THE FOLLOWING VOTE:
AYES-j|a0®^CAMPBELL WASHINGTON, GALLO,
AND PRESIDENT REID
NOES-

GUILLEN, KALB, KAPLAN

P

ABSENT-

ABSTENTION/ ' LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California
DATE OF ATTESTATION:

{9~hi bDt&
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NOTICE & DIGEST

AN ORDINANCE (1) AMENDING THE OAKLAND PLANNING CODE TO ADOPT A
NEW SECTION 17.153 REGULATING THE DEMOLITION, CONVERSION AND
REHABILITATION OF RESIDENTIAL HOTELS AND MAKE RELATED AND
CONFORMING AMENDMENTS TO OTHER PLANNING CODE SECTIONS, AND (2)
DETERMINING THAT THE ACTIONS AUTHORIZED BY THIS ORDINANCE WERE
BOTH THE SUBJECT OF ADEQUATE PREVIOUS ANALYSIS UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) AND ARE EXEMPT
FROM CEQA PURSUANT TO CEQA GUIDELINES SECTIONS 15061(B)(3) AND 15183
This ordinance makes Planning Code amendments regulating Residential Hotels, including (1)
revisions to Section 17.102.230 to remove references to Rooming Units and (2) creating a new
Planning Code Chapter 17.153 that defines Residential Hotels and an associated Registry
process; restricts conversion, demolition and rehabilitation of Residential Hotels or Residential
Hotel Units and associated communal facilities; outlines exemptions from the Residential Hotel
regulations; and describes procedures for appeal; and (3) related and conforming revisions to
other sections of the Oakland Planning Code.

ATTACHMENT A

EXHIBIT A: Proposed Planning Code Amendments
All changes are illustrated as underline for additions and strikeout for deletions.

Title 17 PLANNING

Chapters:
Chapter 17.138 - DEVELOPMENT AGREEMENT PROCEDURE
Chapter 17.140 - PLANNED UNIT DEVELOPMENT PROCEDURE
Chapter 17.142 - MINI-LOT AND PLANNED UNIT DEVELOPMENT REGULATIONS
Chapter 17.144 - REZONING AND LAW CHANGE PROCEDURE
Chapter 17.148 - VARIANCE PROCEDURE
Chapter 17.150 - FEE SCHEDULE
Chapter 17.152 - ENFORCEMENT
Chapter 17.153 - DEMOLITION, CONVERSION AND REHABILITATION OF RESIDENTIAL
HOTELS
Chapter 17.154 - ZONING MAPS
Chapter 17.155 - SPECIAL REGULATIONS APPLYING TO MINING AND QUARRYING
EXTRACTIVE ACTIVITIES
Chapter 17.156 - DEEMED APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS
Chapter 17.157 - DEEMED APPROVED HOTEL AND ROOMING HOUSE REGULATIONS
Chapter 17.158 - ENVIRONMENTAL REVIEW REGULATIONS
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Chapter 17.10 USE CLASSIFICATIONS
Sections:
Article II - Activity Types
Part 1 - Residential Activity Types
Part 3 - Commercial Activity Types

Article II Activity Types
Part 1 Residential Activity Types
17.10.110 Permanent Residential Activities.
17.10.118 Emergency Shelter Residential Activities.
17.10.120 Semi-Transient Residential Activities.
17.10.125 Bed and Breakfast Residential Activities.

17.10.110 Permanent Residential Activities.
Permanent Residential Activities include the occupancy of living accommodations on a
, with none of the living units under the same ownership or
management on the same lot being occupied on a shorter basis; but exclude institutional living
arrangements other than state-licensed Residential Care Facilities for six (6) or fewer residents.
However, such state-licensed Residential Care Facilities shall be subject to the three hundred
(300) foot separation requirement in Section 17.103.010.B. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040.
17.10.118 Emergency Shelter Residential Activities.
Emergency Shelter Residential Activities include the provision of short term housing, partly
on-arte&s-than-week-ly-basis-and-partly-for-a-lenger-pefiodr-with or without a fee, to individuals and
families who are homeless and who may require special services. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040.
17.10.120 Semi-Transient Residential Activities.
Semi-Transient Residential Activities include the occupancy of living accommodations partly
on a weeklythirtv (30) days or longer basis and partly for a shorter time period, but with less than
thirty percent (30%) of the living units under the same ownership or management on the same lot
being occupied on a less-than-weeklythirty (30) day basis; but exclude institutional living
arrangements involving the provision of a special kind of care or forced residence, such as in
nursing homes, orphanages, asylums, and prisons. This classification also includes certain
activities accessory to the above, as specified in Section 17.10.040.
17.10.125 Bed and Breakfast Residential Activities.
The provision of lodging services to transient guests on a less-than-weeklythirty (30) day
basis, other than in the case of activities classified by Section 17.10.440 Transient Habitation
Commercial Activities or by another Residential Activity (Sections 17.10.100 through 17.10.120)^
that have each of the following characteristics:
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A.

The activity occupies a One-Family Dwelling Residential Facility, One-Family Dwelling
with Secondary Unit Residential Facility, or a Two-Family Dwelling Residential Facility;

B.

The activity allows no more than twelve (12) adult paying guests at any time and contains
no more than six (6) guest units;

G.

The activity is located in a facility that is owner occupied;

D.

The activity is located in a facility on a property with an existing or contingency historic
rating of MA", "B", "C", or "D", or is a Landmark according to the City of Oakland Office of
Historic Preservation;

E.

The facility includes incidental eating and drinking services for lodgers only that are
provided from a single kitchen per Bfeed and Bfereakfast establishment.

This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040.

Part 3 Commercial Activity Types
17.10.440 Transient Habitation Commercial Activities.

17.10.440 Transient Habitation Commercial Activities.
Transient Habitation Commercial Activities include the provision of lodging services to
transient guests on a less-than-weeklythirty (30) day basis, other than in the case of activities
classified by Section 17.10.120 Semi-Transient Residential Activities or Section 17.10.125 Bed
and Breakfast Residential Activities. Examples include hotels and motels. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.
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Chapter 17.54 C-40 COMMUNITY THOROUGHFARE COMMERCIAL ZONE REGULATIONS
Sections:
17.54.010 Title, purpose, and applicability.
17.54.040 Required design review process.
17.54.050 Permitted activities.
17.54.060 Conditionally permitted activities.
17.54.070 Permitted facilities.
17.54.080 Conditionally permitted facilities.
17.54.090 Special regulations applying to certain activities.
17.54.095 Reserved.
17.54.100 Special regulations applying to the dem&lftiom0f--aTacitity-c0ntaiftfn§-focming-units-of
te4he-Genversior-i-of-a4ivin<qconversion of a dwelling unit to a Nnonresidential Aactivity.

m

>g
«fflfe-ef-to-#ie-6eftwfsief^^--a4ww€tconversion of a dwelling unit to a nNonresidential
Aactivity.
See Section 17.102.230.

Chapter 17.56 C-45 COMMUNITY SHOPPING COMMERCIAL ZONE REGULATIONS
Sections:
17.56.010 Title, purpose, and applicability.
17.56.040 Required design review process.
17.56.050 Permitted activities.
17.56.060 Conditionally permitted activities.
17.56.070 Permitted facilities.
17.56.080 Conditionally permitted facilities.
17.56.090 Restriction on accessory parking and loading within 75 feet of front lot line.
17.56.095 Special regulations regarding extensive agriculture.
17.56.100 Special regulations applying to Fast-Food Restaurants, Convenience Markets, and
certain establishments selling alcoholic beverages.
17.56.105 Reserved.
a Ntaonresidential Aactivity.
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17.56.110 Special regulations applying to the
a4aGlHty-G©ntamn§-TOomfn§
w?lte-oi:4o-4hfr-con-¥6i‘-sl#fi-&^a4ivwflconversion of a dwelling unit to a nNonresidential
Aactivity.
See Section 17.102.230.

Chapter 17.74 S-1 MEDICAL CENTER COMMERCIAL ZONE REGULATIONS
Sections:
17.74.010 Title, purpose, and applicability.
17.74.020 Required design review process.
17.74.030 Permitted activities.
17.74.040 Conditionally permitted activities.
17.74.050 Permitted facilities.
17.74.060 Conditionally permitted facilities.
17.74.070 Special regulations applying to certain Commercial Activities.
17.74.075 Special regulations applying to Extensive Agriculture.
t0-fhe-6onvepsion-Qf-a4ivinqconversion of a dwelling unit to a Nnonresidential Aactivity.
17.74.080 Special regulations applying to the demolition of-a faciWy^ontaimnf-morftmg
*
^conversion of a dwelling unit to a nNonresidential
Aactivity.
See Section 17.102.230.
Chapter 17.76 S-2 CIVIC CENTER COMMERCIAL ZONE REGULATIONS
Sections:
17.76.010 Title, purpose, and applicability.
17.76.040 Required design review process.
17.76.050 Permitted activities.
17.76.060 Conditionally permitted activities.
17.76.070 Permitted facilities.
17.76.080 Conditionally permitted facilities.
17.76.090 Special regulations applying to certain Commercial Activities.
17.76.095 Special regulations applying to Extensive Agriculture.
ing unit to a Nnonresidential
Aactivity.
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17.76.100 Special regulations applying to the denrolitfon-of-a^acility-contaming-roornlog
WMts-of4o4lm-con-verei0ft--ol^i4ivifl-3conversion of a dwelling unit to a nNonresidential
Aactivity.
See Section 17.102.230.

Chapter 17.78 S-3 RESEARCH CENTER COMMERCIAL ZONE REGULATIONS
Sections:
17.78.010 Title, purpose, and applicability.
17.78.020 Required design review process.
17.78.030 Permitted activities.
17.78.040 Conditionally permitted activities.
17.78.050 Permitted facilities.
17.78.060 Conditionally permitted facilities.
17.78.065 Special regulations applying to Extensive Agriculture.
17.78.070 Special regulations applying to the demolition of^f-acyity-eeftemng-reeming-WHts-er
to-t-he-conversion-of-a-livinoconversion of a dwelling unit to a Nnonresidential Aactivity.
17.78.070 Special regulations applying to the demoMon-o^adPaGility-contaifling-Foom+nQ
wmte-oi^te-the-^oiw&rsion-of-a-llvi-niicoiiversion of a dwelling unit to a nNonresidential
Aactivity.
See Section 17.102.230.

ATTACHMENT A

Chapter 17.102 REGULATIONS APPLICABLE TO CERTAIN ACTIVITIES AND FACILITIES
Sections:
dwelling unit to a Nonresidential Activity—N©wesfdentla+-Z©nes.

17.102.230 —BemetitiemoTa-faGilftyeorttaining reoffliag-umts-eFdhe-Ceonversion of
a Mng~dweliing unit to a Nonresidential Activity—I
A.

Conditional Use Permit Requirement. The demelifen-^f-aTaoillty-oentainiftgT-or
intended-te-eontain,.rooming-units, or the-co n ve rs io n of a Mnedwellinq unit, other than
those considered Residential Hotel Units which are subject to the provisions of Chapter
17.153, from its present or last previous use by a Permanent Residential Activity,- or a
Semi-Transient Residential Activity-er-a-TransiaRt -Hafeitatfen-Gomn^eFGfal-AetMty to its
use by a Nonresidential Activity ether-tbamTfansient-Habitafion-Gemmefeial-is only
permitted in-a-NonFe&idential-Zene-upon the granting of a conditional-use
Permit-Conditional Use Permit pursuant to the Gonditimnal-use-pefflaitConditional Use
Permit procedure in Chapter 17.134. The only exeeptionsexception to this requirement
are
proposed demolition-or-conversion conforms to the general use permit criteria set forth
in the eonditional-nse-perfflitConditional Use Permit procedure and to at least one of
the following additional use permit criteria:

1.
conversion is unoccupied-and4s, or is situated inT a residential building that has
been found, determined, and declared to be substandard or unsafe pursuant to
Subsection 15.08.350-.(B} of the Oakland Municipal Code; or
2. T-hat-aA replacement rental- unit, eompar-ableequivalent in affordability and
type to each unit proposed for demolition-or-conversion, will be added to the City's
housing supply prior to the proposed demolition-or-conversion taking placej-er

4r—-That-t-he-eonvereion-will-be-an-int-egfal-part-of-a-rehabilitation-projeot-in-volving

B.

Tenant Assistance. Upon the granting of a eondltional-use-permitConditional Use
of a livinqdwelling unit to a Nonresidential Activity, the actual demolit-ion-or
conversion cannot take place until the following have occurred:

1.

a one hundred
twenty (120) day written notice of the conversion, if-a-rooming-unit-is-to-be
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written notices shall comply with the legal requirements for service by mail.
2.

tf^^wetlifi§HJfi4Ufr4Q-be-e6fi¥erted74he4eaant has beefr-prewded-with-a-reloeati&n
all0wa446e^qwaU©-©fte4^m^©rtb!SH^4-©fflve4i«fi4re€W©llaf&-($§OOTOO)T
wW€bev©r4s-§feateMf--a-FooffilR§-ufl-it--is-40~be-dem©tish-e^-9f-e©mvefte4rtteThe
has referred the tenant (tf-a^&rmaneftt-4efta©t-V-te--a--G©moarableto an equivalent
available unit;
tenant chooses not available-rfhaaermanentto live in the equivalent dwelling unit,
the tenant has been provided with a relocation allowance, as specified in Sections
8.22.450 and 8.22.820 of the Oakland Municipal Code, including any additional

that contain members who qualify as lower income, elderly, disabled and/or minor
children, as set forth in Oakland Municipal Code Sections 8.22.450(B) and
8.22.820.
3.

The Director of City Planning has been provided with proof that the above actions
have been taken. (As-used-ie-tbis Seetlonra-pefmanefibtenafit-ef a rooming-wit
0F-m©tel-w-here-the-ifmk-eep)er~-4eee-neTFetam-a'-fi§ht~ef-ac6ese-an4-6entr-0bof-tbe
«flibaR4-whefe-tbe-botel-erHmoteTdee&-f!ObpF©vl4e-©r-0ffef-alJ--©Tthe-f©Jlewlfl§
telephene-semGei-GeetraTdiRlfigi-fflaldT-mailT-FoemT-aed-feereatf&nal-sefvIcef-aflb
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Chapter 17.134 CONDITIONAL USE PERMIT PROCEDURE
17.134.020 Definition of Mrnajor and Mminor Ceonditional Utise Ppermits.
A. Major Conditional Use Permit. A Conditional Use Permit (CUP) is considered a Major
Conditional Use Permit if it involves any of the following:
3.

Special Situations. Any project requiring a Ceonditional Uuse Ppermit that involves any
of the following situations:
a.

A project requiring development of an Environmental Impact Report (EIR);

b.

A single establishment containing a Commercial or Industrial Activity, or portion
thereof, which is located in any Residential Zone and occupies more than five
thousand (5,000) square feet of floor area, except where the proposal involves only
the resumption of a nonconforming activity;

c.

Off-Street Parking Facilities in the C-40, CBD-P, CBD-C, CBD-X, S-2, and D-LM
Zones serving fifty (50) or more vehicles;

d.

Monopole Telecommunications Facilities in, or within three hundred (300) feet of the
boundary of, any Residential or PIBX Zone;

e.

A project in the OS Zone listed as requiring a Mrnajor Ceonditional Uuse Ppermit in
Chapter 17.11;

f.

An Electroplating Activity as defined in Section 17.09.040 subject to the provisions
of Section 17.102.340;

g.

A Telecommunications Facility in or within one hundred (100) feet of the boundary
of any Residential Zone, F1BX Zone, or the D-CE-3 or D-CE-4 Zone;

h.

A Telecommunications Facility whose antennas and equipment are not fully
concealed from view within three hundred (300) feet of the boundary of the RH, RD,
RM, RU-1, or RU-2 Zones, HBX Zones, or the D-CE-3 or D-CE-4 Zone;
A project requiring a Conditional Use Permit as set forth under Section 17.153.050
for any demolition or conversion of Residential Hotel Units or a Residential Hotel.
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Chapter 17.153 DEMOLITION. CONVERSION AND REHABILITATION REGULATIONS FOR
RESIDENTIAL HOTELS
Sections:

17.153.010 Title, purpose and findings
17.153.020 Definitions
17.153.030 Status determination
17.153.040 Restrictions
17,153.050 Conditional Use Permit requirement
17.153.060 Exceptions to restrictions and the Conditional Use Permit requirement
17.153.070 Waivers determination and appeals process
17.153.080 Administrative regulations
17.153.090 Conflicting provisions

17.153.010 Title, purpose and findings
A. Title. The provisions of this Chapter shall be known as the Demolition. Conversion and
Rehabilitation Regulations for Residential Hotels.
B. Purpose. The purpose of this Chapter is to benefit the general public by minimizing the
adverse impact on the housing supply and on displaced very low and extremely low
income, elderly, and disabled persons, which results from the loss of Residential Hotel
Units as a naturally occurring affordable housing option. This is to be accomplished by
establishing a process for identifying and preparing a registry of known existing
Residential Hotel Units, and by regulating the demolition, conversion and rehabilitation of
Residential Hotel Units.
C. Findings. The City Council finds that:
1. The City of Oakland is experiencing a severe housing affordability crisis that requires
immediate emergency action by the City government.
2. Residential Hotels are often housing of last resort for the poor, especially in areas with
extremely high costs of housing such as Oakland.
3. The housing affordability crisis continues to overwhelm Oakland residents and
threatens the public health, safety and/or welfare of our citizenry.
4. A number of economic forces, including the dearth of hotels and the high cost of new
construction in Oakland, create incentives for developers to purchase Residential
Hotels and repurpose them for non-residential uses, such as boutigue hotels, or
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reconfigure them for other residential uses that result in the displacement of existing
tenants or the removal of rental units from the market.
5. The loss of Residential Hotels in Oakland would exacerbate the already overwhelming
burden on public and non-profit agencies that provide protective, social, health,
psychological, nutritional, and other important and necessary services to the tenant
population of such hotels.
6. The City Council has determined that Residential Hotels are an essential component
of the City's supply of Naturally Occurring Affordable Housing (NOAH) as they are a
flexible and easily accessible form of housing that provides very low, and extremely
low-income residents the ability to remain in Oakland and to avoid homelessness.
7. The City of Oakland Housing and Community Development Department prepared a
report in September of 2015 which states that from 1985 through 2015, the City lost
approximately 799 Residential Hotel units in Downtown Oakland, and many more units
are at-risk of being lost or are already lost to the supply of NOAH units.
8,_The California State Legislature has recognized the need for retaining Residential
Hotels to provide housing for low, very low, and extremely low-income individuals in
legislation, and in justifying such legislation:
The Legislature finds and declares that the need for decent housing among
individuals of veiy low and low income is great, and that residential hotels are often
the only form of housing affordable to these individuals. Many residential hotels are in
poor condition and in need of rehabilitation, and many are being demolished or
converted to other uses. California Health and Safety Code § 50519(a)
9. The unrestricted demolition, conversion or rehabilitation of Residential Hotels
exacerbates the housing crisis by making such units unaffordable to low, very low, and
extremely low-income Oakland residents, and may result in the displacement of
Oakland residents from their homes and communities.
10. Based on the previous findings, the City finds that there is a current and immediate
threat to the public health, safety, and/or welfare associated with the Demolition,
Conversion and Rehabilitation of Residential Hotels.
11. It is in the public interest that the conversion, demolition and amenity rehabilitation of
residential hotel units be regulated and mitigated. Furthermore, in order to protect the
resident tenants and to conserve limited housing resources, remedies must be
provided where conversion or demolition occurs
12. Projects that transform an existing Residential Hotel or rebuild Residential Hotel Units
as new deed-restricted affordable housing would provide stable housing for the
populations most severely impacted by the loss of Residential Hotel units, and serve
an over-riding public benefit, as long as they minimize unit loss and are deed-restricted
to extremely low and very low income households.
13. Residential Hotel buildings that have been continuously vacant for 10 years or more
may constitute a public health and safety hazard; and may reguire additional amenities
in order to bring those Residential Hotel units back into the housing stock.
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17.153.020 Definitions
The following terms, whenever used in this Chapter, shall be construed as defined herein.
Words and phrases not defined herein shall be construed as defined in Chapter 17.09 of the
Oakland Planning Code or in the Oakland Municipal Code.
“Affordable Housing Organization” means a religious, hospital, scientific, or charitable
fund, foundation, limited liability company, or corporation, including a limited partnership in
which the managing general partner is an eligible nonprofit corporation or eligible limited liability
company, or a veterans' organization, as described by California Revenue and Taxation Code
Section 214, subsection (g).
“Affordable Housing Project” means a property used primarily for housing and related
facilities, owned or operated by an affordable housing organization where, pursuant to legally
binding restrictions, all of the units, except for resident manager units, are restricted as
affordable housing at an affordable rent or affordable housing cost, as those terms are defined
in California Health & Safety Code Section 50053 and 50052.5, to occupancy by extremely low,
very low, low, and/or moderate-income households, as those terms are defined California
Health and Safety Code Sections 50079.5, 50093, 50105 and 50106,
“Commercial Hotel” means a hotel that operates as a Commercial Activity, as defined
in Section 17.10.260, which provides lodging to guests that is not used or is not intended to be
used as a primary residence.
“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in
Section 17.09.040 of the Oakland Planning Code, that operates within a Commercial Hotel or
has been granted a Conditional Use Permit for Conversion, as set forth in Section 17.153.050.
“Conversion” means any action that converts one or more existing Residential Hotel
Units to a Commercial Hotel Unit, or converts the Residential Hotel to a Commercial Activity or
another Residential Activity, as those terms are defined in Chapter 17.10 of the Oakland
Planning Code, regardless of whether substantial improvements have been made to such units.
“Demolition” means any action that eliminates an existing Residential Hotel Unit,
including but not limited to complete or partial demolition of a Residential Hotel unit, combining
two or more existing Residential Hotel Units to make a larger new unit, or any other action that
eliminates one or more existing Residential Hotel Unit.
Director’ means the Director of the Planning and Building Department, or the designee
of the Director of the Planning and Building Department, or the designee of the City
Administrator.
“Owner” means an owner of record of a Residential Hotel, or an entity or individual with
a long-term lease or some form of eguitable interest in a Residential Hotel.
“Rehabilitation. Amenity” means any action that reduces the size of Residential Hotel
Units or eliminates or reduces the size of private or communal amenities in a Residential Hotel
or Residential Hotel unit, such as bathrooms, kitchens, elevators or laundry through complete or
partial removal of those facilities, including reduction in the number of toilets or sinks in a
bathroom. It also means any action that adds a kitchen or kitchenette to a Rooming Unit within
an existing Residential Hotel.
“Residential Hotel” is defined in accordance with California Health and Safety Code
Section 50519, and means any building built before 1960 containing six (6) or more Rooming
Units, as defined in Section 17.09.040, intended or designed to be used, or which are used,
rented, or hired out, to be occupied, or which are occupied, for sleeping purposes by guests.
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which is also the primary residence of those quests, and where the entrances to the individual
units are generally accessed via a shared lobby area. See also the process for Status
Determination in Section 17.153.030. Any building or units that are constructed to satisfy the
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter.
“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those
terms are defined in Section 17.09.040 of the Oakland Planning Code, intended or designed to
be used, or which are used, rented, or hired out, to be occupied, or which are occupied, for
sleeping purposes by quests, which is also the primary residence of those quests, and are
located within a Residential Hotel. Any unit that is constructed to satisfy the requirements of
Section 17.153.050(A) shall be subject to the provisions of this Chapter.
17,153,030 Residential Hotel Status determination
This Section sets forth the process to establish the status of facilities preliminarily determined by
the city to be Residential Hotels and Residential Hotel Units, and therefore subject to the
regulations in this Chapter.
A. Notification bv City. Within thirty (30) days of the adoption of this ordinance, the
Planning and Building Department shall notify by mail the property owners preliminarily
determined by the City to be operating a Residential Hotel subject to the provisions of
this Chapter. The City shall include in its notification a summary of this Chapter and
instructions to Each property owner notified of such shall be required to file an Initial
Usage Report or Statement of Exemption, as described in Section 17.153.030(B) below.
All filings shall be accompanied by supporting evidence. Buildings that do not meet the
definition of a Residential Hotel as set forth in Section 17.153.020 may be considered for
an Exemption, as stated in Section 17.153.030(B)(2) below. If the owner or operator
intends to file a Statement of Exemption, they must file it with the Planning and Building
Department within ninety (90) calendar days of the mailing date of the notice; otherwise,
the owner or operator shall file an Initial Usage Report within one hundred eighty (180)
calendar days. All filings shall be accompanied bv supporting evidence. However, upon
application by an owner or operator and upon showing a good cause, the Director may
grant an extension of time not to exceed thirty (30) days for filing either the Statement of
Exemption or the Initial Usage Report.
B. Filing for status determination. All properties notified by the Planning and Building
Department of their preliminary Residential Hotel status must file an Initial Usage Report
or a Statement of Exemption to determine the legal status of the subject property as of
December 13. 2016.
1. Initial Usage Report. The Initial Usage Report shall be filed by the owner or
operators within one hundred eighty (180) calendar days after the City mails
notification pursuant to Section 17.153.030(A). Upon application by an owner or
operator and upon showing a good cause, the Director may grant an extension of
time not to exceed thirty (30) days for filing the Initial Usage Report. The Initial
Usage Report shall be accompanied by evidence, such as a certified copy of the
Residential Hotel’s tax returns, transient occupancy tax records, residential
landlord tax records. Planning and Building Permit records, Alameda County
Assessor records, to confirm the following required information:
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a. Floor plans showing all the legal units, communal facilities such as bathrooms,
kitchens, laundry facilities or other shared amenities, as well as any ground
floor commercial space and lobby area, as of December 13, 2016.
b. The floor plans shall also indicate the legal number and location of private
bathrooms, and the number and location of communal bathrooms, including
shower, toilet and sink facilities, as of December 13, 2016.
2. Statement of Exemption, If the owner or operation intends to file a Statement of
Exemption, the owner must file with the Planning and Building Department within
ninety (90) calendar days of the mailing date of the notice. Upon application by
an owner or operator and upon showing a good cause, the Director may grant an
extension of time not to exceed thirty (30) days for filing the Statement of
Exemption. The Statement of Exemption shall be accompanied by evidence,
such as a certified copy of the property’s tax returns, transient occupancy tax
records, residential landlord tax records, Planning and Building Permit records,
Alameda County Assessor records, floor plans, or any other evidence necessary
to prove the property does not meet the afore-mentioned definition of Residential
Hotel or that individual units do not meet the definition of a Residential Hotel Unit,
as set forth in Section 17.153.020. The owner has the burden of proving by a
preponderance of the evidence that the Residential Hotel is exempt from the
provisions of this article.
C, Insufficient Filing, If the Director determines that additional information is needed to
make a determination, the Director shall request the additional information in writing. The
owner shall furnish the requested information within thirty (30) calendar days upon
receipt of the written request. If the requested information is not furnished, the Director
will issue the Certificate of Status confirming that the building is a Residential Hotel that
is composed entirely of individual Residential Hotel Units.
D. Failure to File Statement of Exemption or Initial Usage Report. If a presumed
Residential Hotel that is sent notice of their preliminary Residential Hotel status and of a
requirement to file a Statement of Exemption or Initial Usage Report, does not submit
one within the time set forth in Section 17.153.030(B), the Director shall mail a second
notice to the owner of record by registered or certified mail stating that the owner has ten
(10) calendar days to submit the Initial Usage Report or Statement of Exemption. If
these are not filed within ten (10) calendar days, the Director will issue the Certificate of
Status, confirming that the building is a Residential Hotel that is composed entirely of
individual Residential Hotel Units.
E. Certificate of Status. The Director shall review the Initial Usage Report or Statement of
Exemption and evidence submitted. Within 120 days of receipt of a complete Statement
of Exemption or Initial Usage Report, supported by evidence, the Director shall certify
the information provided in the Initial Usage Report or certify an Exemption. If the
property is deemed a Residential Hotel, the Certificate of Status, including a graphic
floor plan, shall be posted permanently in the lobby or entranceway of the Residential
Hotel.
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F, Appeal of Certificate of Status or Exemption, An owner or operator, or any interested
party, may appeal the Certificate of Status or Exemption issued by the Director within ten
(10) calendar days of the mailing of the Certificate of Status or Statement of Exemption,
provided that there was no challenge pursuant to the provisions of Section 17.153.070
below, pursuant to the administrative appeal procedures set forth in Chapter 17.132. The
Directors determination on the Certificate of Status or Exemption shall be final if a timely
appeal is not filed.
17.153.040 Restrictions
Except as set forth in Section 17.153.060, and notwithstanding Section 17.153.050, the
following actions shall be prohibited:
A. Any Amenity Rehabilitation of Residential Hotel Units or a Residential Hotel; or
B. Conversion or Demolition of a Residential Hotel Unit or a Residential Hotel, if there have
been any adjudicated cases evidencing tenant harassment or illegal evictions during the
immediately preceding five (5) years.
17.153.050 Conditional Use Permit requirements
Except as set forth in Section 17.153.060 and notwithstanding whether the requirements of
Section 17.153.030 have been met, any Demolition or Conversion of Residential Hotel Units or
a Residential Hotel, shall only be permitted upon the granting of a Conditional Use Permit
pursuant to the Conditional Use Permit procedure in Chapter 17.134. The City shall not
approve a Demolition or Conversion of Residential Hotel Units or a Residential Hotel
unless the application conforms to the general use permit criteria described in Chapter 17.134
and, prior to the Demolition or Conversion, the Residential Hotel owner satisfies the following
additional conditions:
A. Add to the City’s housing supply replacement Residential Hotel rental units equivalent in
that are affordable to extremely low or very low income households, as those terms are
defined in California Health and Safety Code Sections 50079.5, 50093, 50105 and
50106, and equivalent in number, size, services and facilities offered to each unit
proposed for Demolition or Conversion, and within two (2) miles of the subject facility,
that must obtain a certificate of occupancy for such new Residential Hotel units prior to
the proposed Demolition or Conversion taking place: and
B, Whenever a Residential Hotel Unit is to be converted or demolished, and will result in
tenant displacement, the Residential Hotel Owner shall:
1. Provide the tenant(s) a one hundred twenty (120) day written notice of the
Conversion or Demolition. All such written notices shall comply with the legal
requirements for service by mail: and
2. Submit a list of the names of any tenants residing in the Residential Hotel, and any
tenants who have moved, been removed, or evicted during the preceding 180
calendar days and the reasons for the move, removal, or eviction.
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3.

Refer the tenant(s) to an equivalent unit if available; and if an equivalent unit is not
available or if the tenant(s) chooses not to live in the equivalent unit, then provide
the tenant(s) with a relocation allowance, as specified for studio units in Sections
8.22.450 and 8.22.820 of the Oakland Municipal Code, including any additional
payments for tenant households that contain members who qualify as lower
income, elderly, disabled and/or minor children, as set forth in Oakland Municipal
Code Sections 8.22.450(B) and 8.22.820; and

4. Satisfy the requirements of any other tenant relocation programs, such as those set
forth in Oakland Municipal Code Chapter 15.60 related to code enforcement cases;
and
5. Offer any displaced tenant a first right of refusal to rent the replacement units built
to satisfy requirements in Section 17.153.050(A).
C. Provide the Director with proof that the above actions have been taken.
17.153.060 Exceptions to the restrictions and Conditional Use Permit requirements
Upon the granting of a written determination by the Director, the following are not subject to the
restrictions set forth in Section 17,153.040 nor do they require the granting of a Conditional Use
Permit as set forth in Section 17.153.050; all other local, state, federal requirements set forth in
other Chapters of Title 17 shall still apply; and the requirements shall still apply:
A. Any rehabilitation of an existing Residential Hotel that is or will become an Affordable
Housing Project as defined in Section 17,153.020, and complies with the following
additional criteria below. An Affordable Housing Project that is exempt from the
provisions of this Chapter shall lose its exempt status and become subject to the
provisions of this Chapter when it ceases to be an Affordable Housing Project or meet
the additional criteria below:
1. The units are restricted to occupancy by extremely lovv^ and/or very low-income
households, as those terms are defined California Health and Safety Code
Sections 50079.5, 50093, 50105 and 50106; and
2. The Project shall have an executed written agreement with the City or other public
agency setting forth the number, type, location, approximate size and construction
schedule of all units, restricting the occupancy and rent or sale price of such units,
and setting forth other terms and conditions as reguired for ensuring compliance
with the reguirements of this Section. Said agreement shall be recorded against
the Affordable Housing units as covenants running with land, senior in priority to
any private liens or encumbrances except as provided below, and shall be
enforceable by the City against the Project for the full affordability term. Additional
restrictions, deeds of trust, rights of first refusal, or other instruments may be
required by the City Administrator as reasonably needed to enforce these
restrictions. The City Administrator shall have the authority to subordinate such
restrictions to other liens and encumbrances if he or she determines that the
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financing of the Affordable Housing units would be infeasible without .said
subordination; and
3. The executed written agreement with the City or other public agency shall extend
for at least another twenty-five (25) years beyond the date of application for an
Exception; and
4. The proposed actions minimize the reduction in number of units by only allowing
new unit types to be Rooming Units, Efficiency Units or one-bedroom units; and
5. For a Residential Hotel that will be subject to new restrictions on occupancy and
affordability, the executed written agreement with the City or other public agency
shall require that the new rental units remain affordable for at least fifty-five (55)
years.
B. Any Residential Hotel that is converted to a Transitional Housing Activity, as defined in
Oakland Municipal Code 17.10.116 and per State of California Government Code
65582.
C. Any Residential Hotel that has been completely vacant and unoccupied continuously for
more than fen (10) years, as demonstrated by the applicant, is not subject to restrictions
on Amenity Rehabilitation; but these properties remain subject to restrictions on
Conversion and Demolition; or
D. Any Amenity Rehabilitation, which: (1) is determined by the Chief Building Official to be
necessary to address imminent health and safety threats, as long as that imminent
health and safety threat was not caused by any voluntary action of the owner of said
facility; and (2) does not result in temporary displacement of any tenant for more than
sixty (60) days or permanent displacement of any tenant; or
E. Any Demolition, which is determined by the Chief Building Official to be necessary to
meet life safety standards, provided that (1) it involves the minimum amount of
Demolition necessary to meet life safety standards; and (2) the condition of the
Residential Hotel or Residential Hotel Unit, which necessitates the life safety upgrades,
was not caused by any voluntary action of the owner of said facility; or
F, A proposed project that will involve Demolition or Conversion of existing Residential
Hotel Units and create or retain at the property a number of units egual to the number of
Residential Hotel units in the existing property as Affordable Housing and complies with
the following additional criteria below. A project that has Affordable Housing units that is
exempt from the provisions of this Chapter shall lose its exempt status and become
subject to the provisions of this Chapter when it ceases to have Affordable Housing units
or meet the additional criteria below.
1. The affordable units are restricted to occupancy by extremely low and/or very lowincome households, as those terms are defined California Health and Safety
Code Sections 50079.5, 50093, 50105 and 50106.; and
2. The Project shall have an executed written agreement with the City or other public
agency setting forth the number, type, location, approximate size and construction
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schedule of all units, restricting the occupancy and rent or sale price of such units,
and setting forth other terms and conditions as required for ensuring compliance
with the requirements of this Section. Said agreement shall be recorded against
the Affordable Housing units as covenants running with land, senior in priority to
any private liens or encumbrances except as provided below, and shall be
enforceable by the City against the Project for the full affordability term. Additional
restrictions, deeds of trust, rights of first refusal, or other instruments may be
required by the City Administrator as reasonably needed to enforce these
restrictions. The City Administrator shall have the authority to subordinate such
restrictions to other liens and encumbrances if he or she determines that the
financing of the Affordable Housing units would be infeasible without said
subordination; and
3. The executed written agreement with the City or other public agency shall require
that the new rental units remain affordable for at least fifty-five (55) years.
17.153.070 Waiver determination and appeals process
A. Waiver determinations may be granted by the Director to the restrictions set forth in
Section 17.153.040 or the Conditional Use Permit requirements set forth in Section
17.153.050 on the following grounds:
1. The requirements of this Chapter have been incorrectly applied; or
2. Application of the requirements of this Chapter is unlawful under and/or conflict
with federal, state, or local law and/or regulation, including constituting an
unlawful taking of property without just compensation.
B. Applications for waiver determinations. Applications for waiver determinations must be
made no later than the date of application for a building or planning permit on a form
provided by the City, and shall include payment of fees as established in the Master Fee
Schedule. The Applicant has the burden of proving by a preponderance of the evidence
the applicability and elements of this Section. The Applicant must submit full information
in support of their submittal as requested by the Director. Failure to raise each and every
issue that is contested in the application and provide appropriate supporting evidence
will be grounds to deny the application and will also preclude the Applicant from raising
such issues in court. Failure to submit such an application shall preclude such person
from challenging the Residential Hotel regulations in court. The Director may require, at
the expense of the Applicant, review of the submitted materials by a third party.
C. The Director shall mail the Applicant a written determination on the application for a
waiver.
D. If an applicant for a waiver determination set forth in Section 17.153.070(A) that has
been denied seeks to challenge the written determination of the Director, the Appellant
must appeal to the City Planning Commission, and such appeal must be filed within ten
(10) calendar days of the date from which the Director's written determination was
issued and by 4:00 p.m. Appeals must be on the form provided by the City of Oakland
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and must state specifically wherein it is claimed there was error or abuse of discretion by
the Director or wherein the decision is not supported by substantial evidence, and must
include payment in accordance with the City of Oakland Master Fee Schedule. Failure to
make a timely appeal will preclude an Appellant from challenging the City's decision in
court. The appeal itself must raise each and every issue that is contested, along with all
arguments and evidence in the record which supports the basis for the appeal. Failure
to do so will preclude an Appellant from raising such issues during the appeal and/or in
court.
17,153.080 Sale of Residential Hotel.
Before selling or otherwise transferring ownership of a Residential Hotel, the owner
shall provide to the Director by first class mail at least 90 days' notice of the proposed
sale or transfer of the property.
17.153.090 Administrative regulations.
The Director is hereby authorized to adopt administrative regulations consistent with this
Chapter as needed to implement this Chapter, subject to the review and approval of the Office
of the City Attorney, and to develop all related forms and/or other materials and take other steps
as needed to implement this Chapter, and make such interpretations of this Chapter as he or
she may consider necessary to achieve the purposes of this Chapter.
17.153.100 Conflicting provisions.
Where a conflict exists between the reguirements in this Chapter and applicable requirements
contained in other Chapters of this Code, the applicable reguirements of this Chapter shall
prevail.
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ACTION REQUIRED

Residential Hotel:

Your property has
been identified as a
Residential Hotel

Any building built before 1960
containing 6 or more Rooming
Units, intended or designed to be
used, for sleeping purposes by
guests, which is also the primary
residence of those guests.*

NOTICE AND SUMMARY

The City Council has
determined that
Residential Hotels
are an essential
component of the City’s
supply of Naturally
Occurring Affordable
Housing (NOAH), as
they are a flexible
and easily accessible
form of housing that
provides very low, and
extremely low-income
residents the ability to
remain in Oakland and
avoid homelessness.
*See Oakland Planning Code
Section 17.153.020 for the full definition

RESOURCES
This pamphlet is intended as

Zoning Code Update
Chapter 17.153
Effective December 5, 2018

a general overview of adopted
regulations. For more complete
information, refer to the
following resources:
City of Oakland Planning Code

Chapter 17.153
https://www.oaklandca.gov/

This pamphlet contains
important information
about new requirements
and regulations for
owners of Residential
Hotels

resources/planning-code
City of Oakland Zoning Hotline
(510) 238 - 3911

HERE’S WHAT YOU
NEED TO KNOW...

Property Owners
must now REGISTER
Residential Hotels
with the City
You must file one of the following
forms before the stated deadline.
For filing assistance and more
information, see the resources
panel on this pamphlet.
I own a Residential
Hotel property.
INITIAL USAGE REPORT
By July 2, 2019 you must file an
INITIAL USAGE REPORT for your property
with evidence regarding the Residential
Hotel’s characteristics, including number
and size of units and number and type of
communal facilities.

I received this notice in
error. My property is not a
Residential Hotel.
STATEMENT OF EXEMPTION
By April 3, 2019 you must file a
STATEMENT OF EXEMPTION with
evidence that proves the property does
not meet the definition of a Residential
Hotel as set forth in Section 17.153.020 of
the Oakland Planning Code.

The following actions
to Residential Hotels
are now REGULATED...
DEMOLITION : Any action that

eliminates an existing Residential Hotel
Unit, including but not limited to complete
or partial demolition of a Residential Hotel
unit, combining two or more existing
Residential Hotel Units to make a larger
new unit, or any other action that
eliminates one or more existing Residential
Hotel Unit.

CONVERSION : Any action that

converts one or more existing Residential
Hotel Units to a Commercial Hotel Unit
[which provides lodging to guests that is
not used or is not intended to be used as a
primary residence] or converts the
Residential Hotel to a Commercial Activity
or another Residential Activity, as those
terms are defined in Chapter 17.10 of the
Oakland Planning Code, regardless of
whether substantial improvements have
been made to such units.

AMENITY REHABILITATION :
Any action that reduces the size of
Residential Hotel Units or eliminates or
reduces the size of private or communal
amenities in a Residential Hotel or
Residential Hotel unit, such as bathrooms,
kitchens, elevators or laundry through
complete or partial removal of those
facilities, including reduction in the number
of toilets or sinks in a bathroom. It also
means any action that adds a kitchen or
kitchenette to a Rooming Unit within an
existing Residential Hotel.

BEFORE SELLING or otherwise
transferring ownership of a Residential
Hotel, the owner shall 1) Notify the
Planning & Building Department by mail
and 2) Allow the City to tender an offer to
purchase the property.

PROHIBITED
Amenity Rehabilitation as described in Planning
Code Section 17.153.060 is prohibited.

CONDITIONAL USE PERMIT
Demolition or Conversion may be allowed with
a Major Conditional Use Permit if equivalent
replacement units are provided and tenants
are offered sufficient notice and protections as
described in Planning Code Section 17.153.060.

EXCEPTIONS
Certain projects are excepted from
the restrictions of Amenity Rehabilitation,
Demolition, or Conversion. For example,
properties that have been vacant for more
than ten years are excepted from Amenity
Rehabilitation prohibition. Certain Affordable
Housing Projects, Transitional Housing, and
other projects are excepted from Amenity
Rehabilitation, Demolition and Conversion
restrictions if they meet certain criteria. Refer
to Oakland Planning Code Section 17.153.060
for a full description of the exceptions.
This pamphlet is intended as a
general overview of adopted regulations.
For more complete information, refer to:
Oakland Planning Code Chapter 17.153

December 31, 2018

Planning and Building Department

RESIDENTIAL HOTEL
INITIAL USAGE
REPORT

250 Frank H. Ogawa Plaza
2nd Floor, Suite 2114
Oakland, CA 94612
Tel (510) 238-3911
Fax (510) 238-4730

Instructions
As established by Ordinance No. 13509 C.M.S., properties preliminarily identified as Residential Hotels must file an
Initial Usage Report. Please submit this Initial Usage Report form along with required supplemental documents in person
to the Zoning Permit Counter on the 2nd floor of 250 Frank H. Ogawa or via mail to the Planning and Building
Department by July 2, 2019. If more space is needed than the form provides, additional pages may be attached. Please
include the payment of fees ($473.92) required to process the Initial Usage Report. In order to make the necessary
determinations and verify information provided, the City also reserves the right to do inspections of the property, subject
to the applicable fees.
1. GENERAL INFORMATION
Name of Applicant:

Contact Number:

Mailing Address:

Email Address:

Site Address:
Site Assessor’s Parcel Number:
Office Use Only
Receive Date:

Para un intérprete en español u otra ayuda, por favor envíe un correo electrónico cferracane@oaklandnet.com o llame
al (510) 238-3903.
你需要手語, 西班牙語, 粵語或國語翻譯服務嗎？請在會議前五個工作天電郵 dthai@oaklandnet.com 或致電
(510) 238-3584
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2. PROPERTY OWNER AND APPLICANT INFORMATION
Owner:
Owner Mailing Address:
City/State:

Zip: _____________________

Phone No.:

Fax No.: ______________E-mail:_____________________________

To be completed only if Applicant is not the Property Owner:
I authorize the applicant indicated below to submit the application on my behalf. _________________________
Applicant (Authorized Agent), if different from Owner:
Applicant Mailing Address:
City/State:
Phone No.:

Zip:
Fax No.:

E-mail:

I certify that I am the applicant and that the information submitted with this application is true and
accurate to the best of my knowledge and belief. I understand that the City is not responsible for
inaccuracies in information presented, and that inaccuracies may result in the revocation of
determinations, as decided by the Planning and Building Director. I further certify that I am the owner
or purchaser (or option holder) of the property involved in this application, or the lessee or agent fully
authorized by the owner to make this submission, as indicated by the owner’s signature above.
I certify that statements made to me about the time it takes to review and process this application are
general. I am aware that the City has attempted to request everything necessary for an accurate and
complete review of my proposal; however, that after my application has been submitted and reviewed by
City staff, it may be necessary for the City to request additional information and/or materials. I
understand that any failure to submit the additional information and/or materials in a timely manner may
render the application inactive and that periods of inactivity do not count towards statutory time limits
applicable to the processing of this application.
I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT ALL THE INFORMATION
PROVIDED ON THIS APPLICATION IS TRUE AND CORRECT.

Signature of Owner or Authorized Agent

Date
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3. INITIAL USAGE REPORT
The INITIAL USAGE REPORT shall be accompanied by evidence of legal status, as of December 13, 2016,
such as:
□ A certified copy of the property’s tax returns

□
□
□
□
□
□

Transient occupancy tax records
Residential landlord tax records
Planning and Building Permit records
Alameda County Assessor records
Floor plans (following standards described below)
Other_______________________________

Floor Plans must be submitted to confirm the number, location and size for the following facilities:
a) Legal dwelling units, including their square footage and dimensions
b) Communal facilities such as bathrooms, kitchens, laundry facilities or other shared amenities
c) Ground floor commercial space and lobby area
d) Number and location of private bathrooms
e) Communal shower, toilet and sink facilities

Floor Plan Standards
 Two (2) stapled and folded sets of full-sized plans and Two (2) additional sets of reduced plans (11” x 17”)
are required for all applications and Two (2) electronic sets - one (1) low resolution and one (1) high
resolution in PDF format. Fold plans to 9” x 12” maximum size. Plans must be on sheets no greater than 24”
x 36”.
 Include complete floor plan of all floors of entire building
 Label all rooms (e.g. bedroom, kitchen, bathroom), and include dimensions of room sizes.
 Show the location of all existing doors, windows, and walls.
 Include north arrow, date prepared, and scale.
 Acceptable drawing scales are: 1/4” = 1’, 3/16” = 1’, 1/8” = 1’, and 1” = 10’. Other scales may be
appropriate, but should be discussed with Planning staff before filing. Also, please limit the range of scales
used, so Planning staff can more easily analyze your project in relation to adjacent properties.
 Include the name and phone number of person preparing the plan(s).
Summary of Characteristics of Property:
1.
2.
3.
4.
5.
6.
7.
8.

Number of Residential Hotel Rooming Units: ____________
Total Number of Rooming Units with Private Bathrooms: ____________
Number of Residential Hotel Efficiency Units: ___________
Number of Commercial Hotel Units: ___________
Number of Other Dwelling Units: ___________
Total Number of Dwelling Units: ___________
Total Number of Communal Bathroom Facilities: ____________
Total Number of Communal Kitchen Facilities: ____________
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4. DEFINITIONS - Planning Code Section 17.153.020, 17.09, 17.10 (for reference)
“Commercial Activities” include the distribution and sale or rental of goods; the provision of services other than those
classified as Civic Activities; and the administrative and research operations of private, profit-oriented firms, other than public
utility firms. This classification also includes certain activities accessory to the above, as specified in Section 17.10.040.
“Commercial Hotel” means a hotel that operates as a Commercial Activity, as defined in Section 17.10.260, which provides
lodging to guests that is not used or is not intended to be used as a primary residence.
“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in Section 17.09.040 of the Oakland Planning
Code, that operates within a Commercial Hotel or has been granted a Conditional Use Permit for Conversion, as set forth in
Section 17.153.050.
"Efficiency dwelling unit" means a dwelling unit containing only a single habitable room other than a kitchen, or containing a
total of less than five hundred (500) square feet of floor area.
“Owner” means an owner of record of a Residential Hotel, or an entity or individual with a long-term lease or some form of
equitable interest in a Residential Hotel.
“Permanent Residential Activities” include the occupancy of living accommodations on a thirty (30) days or longer basis,
with none of the living units under the same ownership or management on the same lot being occupied on a shorter basis; but
exclude institutional living arrangements other than state-licensed Residential Care Facilities for six (6) or fewer residents.
However, such state-licensed Residential Care Facilities shall be subject to the three hundred (300) foot separation requirement
in Section 17.103.010.B. This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
“Residential Hotel” is defined in accordance with California Health and Safety Code Section 50519, and means any building
built before 1960 containing six (6) or more Rooming Units, as defined in Section 17.09.040, intended or designed to be used, or
which are used, rented, or hired out, to be occupied, or which are occupied, for sleeping purposes by guests, which is also the
primary residence of those guests, and where the entrances to the individual units are generally accessed via a shared lobby area.
See also the process for Status Determination in Section 17.153.030. Any building or units that are constructed to satisfy the
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter.
“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those terms are defined in Section 17.09.040
of the Oakland Planning Code, intended or designed to be used, or which are used, rented, or hired out, to be occupied, or which
are occupied, for sleeping purposes by guests, which is also the primary residence of those guests, and are located within a
Residential Hotel. Any unit that is constructed to satisfy the requirements of Section 17.153.050(A) shall be subject to the
provisions of this Chapter.
"Rooming Unit" means a room or suite of rooms, not including a kitchen, designed or occupied as separate living quarters,
with or without common boarding provisions, but excluding such rooms where they accommodate a total of three (3) or fewer
paying guests within a One Family Dwelling Residential Facility through the main portion of which access may be had to all
such rooms; provided that in the case of student dormitories and similar group living arrangements, each two beds shall be
deemed a rooming unit.
“Semi-Transient Residential Activities” include the occupancy of living accommodations partly on a thirty (30) days or
longer basis and partly for a shorter time period, but with less than thirty percent (30%) of the living units under the same
ownership or management on the same lot being occupied on a less-than-thirty (30) day basis; but exclude institutional living
arrangements involving the provision of a special kind of care or forced residence, such as in nursing homes, orphanages,
asylums, and prisons. This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
“Transient Habitation Commercial Activities” include the provision of lodging services to transient guests on a less-than
thirty (30) day basis, other than in the case of activities classified by Section 17.10.120 Semi-Transient Residential Activities or
Section 17.10.125 Bed and Breakfast Residential Activities. Examples include hotels and motels. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.
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Planning and Building Department

RESIDENTIAL HOTEL
STATEMENT OF
EXEMPTION

250 Frank H. Ogawa Plaza
2nd Floor, Suite 2114
Oakland, CA 94612
Tel (510) 238-3911
Fax (510) 238-4730

Instructions
As established by Ordinance No. 13509 C.M.S., if you believe you have evidence that your property is not a Residential
Hotel, as defined in Planning Code Section 17.153.020 (see page 4 of this form), you must submit this Statement of
Exemption form along with required supporting documentation in person to the Zoning Permit Counter on the 2nd floor of
250 Frank H. Ogawa or via mail to the Planning and Building Department by April 3, 2019. If more space is needed than
the form provides, additional pages may be attached. Please include the payment of fees ($473.92) required to process the
Statement of Exemption. In order to make the necessary determinations and verify information provided, the City also
reserves the right to do inspections of the property, subject to the applicable fees.
If the Planning and Building Director determines that the property is not a Residential Hotel, the fee for filing a Statement
of Exemption and any inspection fees will be reimbursed. If the Statement of Exemption is denied, you will need to file
an Initial Usage Report form within the remainder of the 180 days allotted for submittal of the Initial Usage Report per
Code Section 17.153.030(B)(1).
1. GENERAL INFORMATION
Name of Applicant:

Contact Number:

Mailing Address:

Email Address:

Site Address:
Site Assessor’s Parcel Number:
Office Use Only
Receive Date:

Para un intérprete en español u otra ayuda, por favor envíe un correo electrónico cferracane@oaklandnet.com o llame
al (510) 238-3903.
你需要手語, 西班牙語, 粵語或國語翻譯服務嗎？請在會議前五個工作天電郵 dthai@oaklandnet.com 或致電
(510) 238-3584
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2. PROPERTY OWNER AND APPLICANT INFORMATION
Owner:
Owner Mailing Address:
City/State:

Zip: _____________________

Phone No.:

Fax No.: ______________E-mail:_____________________________

To be completed only if Applicant is not the Property Owner:
I authorize the applicant indicated below to submit the application on my behalf. _________________________
Applicant (Authorized Agent), if different from Owner:
Applicant Mailing Address:
City/State:
Phone No.:

Zip:
Fax No.:

E-mail:

I certify that I am the applicant and that the information submitted with this application is true and
accurate to the best of my knowledge and belief. I understand that the City is not responsible for
inaccuracies in information presented, and that inaccuracies may result in the revocation of
determinations, as decided by the Planning and Building Director. I further certify that I am the owner
or purchaser (or option holder) of the property involved in this application, or the lessee or agent fully
authorized by the owner to make this submission, as indicated by the owner’s signature above.
I certify that statements made to me about the time it takes to review and process this application are
general. I am aware that the City has attempted to request everything necessary for an accurate and
complete review of my proposal; however, that after my application has been submitted and reviewed by
City staff, it may be necessary for the City to request additional information and/or materials. I
understand that any failure to submit the additional information and/or materials in a timely manner may
render the application inactive and that periods of inactivity do not count towards statutory time limits
applicable to the processing of this application.
I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT ALL THE INFORMATION
PROVIDED ON THIS APPLICATION IS TRUE AND CORRECT.

Signature of Owner or Authorized Agent

Date
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3. STATEMENT OF EXEMPTION
The owner has the burden of proving by a preponderance of the evidence that the property is exempt from the
provisions of Ordinance No. 13509 C. M.S.
The STATEMENT OF EXEMPTION shall be accompanied by evidence, such as:

□
□
□
□
□
□
□

A certified copy of the property’s tax returns
Transient occupancy tax records
Residential landlord tax records
Planning and Building Permit records
Alameda County Assessor records
Floor plans (following standards described below)
Any other evidence necessary to prove the property does not meet the afore-mentioned definition of
Residential Hotel or that individual units do not meet the definition of a Residential Hotel Unit, as set
forth in Section 17.153.020.

Please explain why you believe the provided evidence demonstrates that your property is not a Residential Hotel,
as defined in Planning Code Section 17.153.020:
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
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4. DEFINITIONS - Planning Code Section 17.153.020, 17.09, 17.10 (for reference only)
“Commercial Activities” include the distribution and sale or rental of goods; the provision of services other
than those classified as Civic Activities; and the administrative and research operations of private, profitoriented firms, other than public utility firms. This classification also includes certain activities accessory to
the above, as specified in Section 17.10.040.
“Commercial Hotel” means a hotel that operates as a Commercial Activity, as defined in Section 17.10.260,
which provides lodging to guests that is not used or is not intended to be used as a primary residence.
“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in Section 17.09.040 of the
Oakland Planning Code, that operates within a Commercial Hotel or has been granted a Conditional Use
Permit for Conversion, as set forth in Section 17.153.050.
"Efficiency dwelling unit" means a dwelling unit containing only a single habitable room other than a
kitchen, or containing a total of less than five hundred (500) square feet of floor area.
“Owner” means an owner of record of a Residential Hotel, or an entity or individual with a long-term lease or
some form of equitable interest in a Residential Hotel.
“Permanent Residential Activities” include the occupancy of living accommodations on a thirty (30) days or
longer basis, with none of the living units under the same ownership or management on the same lot being
occupied on a shorter basis; but exclude institutional living arrangements other than state-licensed Residential
Care Facilities for six (6) or fewer residents. However, such state-licensed Residential Care Facilities shall be
subject to the three hundred (300) foot separation requirement in Section 17.103.010.B. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.
“Residential Hotel” is defined in accordance with California Health and Safety Code Section 50519, and
means any building built before 1960 containing six (6) or more Rooming Units, as defined in Section
17.09.040, intended or designed to be used, or which are used, rented, or hired out, to be occupied, or which
are occupied, for sleeping purposes by guests, which is also the primary residence of those guests, and where
the entrances to the individual units are generally accessed via a shared lobby area. See also the process for
Status Determination in Section 17.153.030. Any building or units that are constructed to satisfy the
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter.
“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those terms are defined in
Section 17.09.040 of the Oakland Planning Code, intended or designed to be used, or which are used, rented,
or hired out, to be occupied, or which are occupied, for sleeping purposes by guests, which is also the primary
residence of those guests, and are located within a Residential Hotel. Any unit that is constructed to satisfy the
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter.
"Rooming Unit" means a room or suite of rooms, not including a kitchen, designed or occupied as separate
living quarters, with or without common boarding provisions, but excluding such rooms where they
accommodate a total of three (3) or fewer paying guests within a One Family Dwelling Residential Facility
through the main portion of which access may be had to all such rooms; provided that in the case of student
dormitories and similar group living arrangements, each two beds shall be deemed a rooming unit.
“Semi-Transient Residential Activities” include the occupancy of living accommodations partly on a thirty
(30) days or longer basis and partly for a shorter time period, but with less than thirty percent (30%) of the
living units under the same ownership or management on the same lot being occupied on a less-than-thirty
(30) day basis; but exclude institutional living arrangements involving the provision of a special kind of care
or forced residence, such as in nursing homes, orphanages, asylums, and prisons. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.
“Transient Habitation Commercial Activities” include the provision of lodging services to transient guests
on a less-than thirty (30) day basis, other than in the case of activities classified by Section 17.10.120 SemiTransient Residential Activities or Section 17.10.125 Bed and Breakfast Residential Activities. Examples
include hotels and motels. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040.

4

ATTACHMENT D

Attachment 2

Attachment 3

Attachment 4

C�TY OF OAKLAND
. DALZIEL BUILDING o 2 50 FRANK H. OGAWA PLAZA e SUITE 3 31 5 0 OAKlANID, CALIFORNIA 9461 2
Planning and Building Department
Bureau of Planning

October 28, 2019

(510) 238-3941
FAX (510) 238-6538
TDD (51 O) 238-3254

Hasmukhbhai B Patel & Rashmika Leva
1975 Mento Drive
Fremont, CA 94539
Re:

]])JE'f19'0157; 2315-2317 foternationai Bou.nlevard; A.JPN: 020 ornsoo202

Dear Applicant:
This letter i$ in response to your r�quest for a determination for the property located at2315-2317
International Blvd. Specifically, you submitted a Residential Hotel Statement of Exemption
application, filed by the October 1, 2019 deadline, claiming that the building is not a Residential
Hotel as defined per Planning Code §17.153.020.
Planning Code § 17.153.030(C) states that if the Di�ector determines that additional information
is needed to make a determination, the Director shall request the additional information in writing.
The Director has determined that additional information is required to determine whether the
property is exempt from the Residential Hotel Regulations. As a result, your application is
][NCOMJPJLEllE and is considered an ][NSUIFFICIENT JF.DL][NG at this time. This letter does not
constitute either a granting of a Certificate of Status or Certificate of Exemption, nor does it act to
certify any of the information provided to date. The status determination submission requirements
are set forth in Planning Code §17.153.030(B). items in bold text were .not submitted or are
insufficient. Please submit all requested items in bold ·text to deem your application complete:
o A certified copy of the property's tax returns - Property tax returns were submitted.
e Resndentnan IlamUorol tax .recorols -If the ptoperty paid.Residential landlord taxes within
the past five years, please provide these recC>rds.
e Planmftng �md BuilcBiJmg lPermnt records - Provide Planning and Building Penn.it records
demonstrating the alleged approved use as transitional housing as of December 2016.
o Alameda County Commercial Record Report
In addition to the status determination submission requirements per Planning Code
§17.153.030(B), the Bureau of Planning is requesting additional information to corroborate your
Statement of Exemption request:
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Record Details

0806848
A notice was added to this record on 2019-08-13.
Condition: Severity: Notice
Total conditions: 2 (Notice: 2)
View notice

Menu .

Reports

Help

IFi!e l!llafo: 09/23/2008
Case _Status: No Violation Found
Case 1i"ype: Hotel Motel Registration
Case De�aai: Detail
Address: 2317 INTERNATIONAL BLVD
OwneD' Name: PATEL HASMUKH B & BHISMA
Owner Address: 2321 INTERNATIONAL BL, OAKLAND, CA 946010000
Case INlame:
'\fioDatoD' Name: Please see the Case Summary page for a complete list of violators.
IParceD !Mo: 020 010500202
Organization Name

Contacflnfo: Name
ll..icensed Proifessiona!s info: Prima ry

License Number

Contact Type

License Type

Rel

Name

Case IDescO'option: ANNUAL DEEMED APPROVED INSPECTION - MITCHELL HOTELCONTATC: MGR. 510-261-3

1i"ota0 IFee Assessed: $0.00
1TotaB IFee Hn11ooced: $0.00
IBla!ance: $0.00
WorkfDow Status: Task

Assigned To

Condition Status: Name

Short Comments

--------�-· --·

Status D

Status

SRO Moratorium
. SRO
Special paving restora. :.

Status

Ap

Applied

051

Applied

051

Applied

08/

Comment

Dal

PTS

ANNUAL DEEMED APPROVED INSPECTION - MITCHELL HO ...

09/

PTS

ANNUAL DEEMED APPROVED INSPECTION - MITCHELL HO ...

091

Case Comments: View ID

Initiated by !Product:
ScheduDed/lPendo ng Inspection Type
Inspections:

Scheduled Date

Inspector

Status

Resulted Inspections: Inspection Type

Inspection Date

Inspector

Status

https ://av.accela.com/portlets/cap/ capsummary/CapTabSummary.
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Record Details

ZC170666
A notice was added to this record on 2019-08-13·.
Condition: Severity: Notice
Total conditions: 2 (Notice: 2)
View notice

Menu

Help

Reports

!File l!)afo: 03/16/2017
Application Status: Void
Application lllletaiB: Detail
Applica�io!1l 'lJ"ype: Zoning Clearance
Adldiress: 2317 INTERNATIONAL BLVD
· Owneir Name: PATEL HASMUKHBHAI B & LEVA RASHMIKA
Owner Address: 2321 INTERNATIONAL BLVD. OAKLAND. CA 946011018
Application Name:
IParcee !Nie: 020 010500202
K>escrip1tion off Woll"k: *VOID by ABR/NOT REQUIRED FOR RENTALPROPERTY* to establish an existing three-story r
Co11111tacft Onfo: Name

Organization Name

Contact Type

Rel

Applicant

Ana Siu
Job Value: $0.00
Tota! !Fee Assessed: $0.00
Tota! fee Unvoiced: $0.00
Balance: $0.00
Workfllow S1tah11s: Task

Assigned To

Status

Status 0

Application Intake

Ready for Pa...

03/16/20

Closure

Paid and App...

03/16/20

Condiiion Status: Name

Status

Ap

SRO Moratorium

Applied

05/

SRO

Applied

051

Special paving restora...

Applied

08/

Short Comments

No record(s) updated by expression.

Cus1tom IFoelc!!s: PILM_ZC

APPLICATION QUESTIONS
Proposed Hours
44/7

1

Home Occupation
No

Include Manufacturing
No

New or Modified Sign
No

Changes to Building
No

Number of Employees

https://av.accela.com/portlets/cap/capsummary/CapTabSummary:do?mc
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Planning and Building Department

CITY OF OAKLAND

RJE§I[[]) lENTJfAJL JHIOTJEJL
JfNJ[TlfAJL U§AGJE
JRJEJP'OJRT

250 Frank H. Ogawa Plaza
2"d Floor, Suite 2114
Oaklarid, CA 94612
Tel (510)238-3911
Fax (510)238-4730

�

As established by Ordinance No. 13509 C.M.S., properties preliminarily identified as Residential Hotels must file an
Initial Usage Report. Please submit this Initial Usage Report form along with requited supplemental documents in person
to the Zoning Permit Counter. on the 2nd floor of 250 Frank H. Ogawa or via mail to the Planning and Building
Department by tlbe deadline in your notificationr letter. If more space is needed than the form provides, additional
pages may be attached. Please include the payment of fees ($473 .92) required to process the Initial Usage Report. In
order to make the necessary determinations and verify information provided, the City also reserves the right to do
inspections of the property, subject to the applicable fees.

Name ofAppRkant:

Contact Number:

Mailing Address:

Email Address:

Site Address:
Site Assessor's Parcel Number:

Para un intetprete en espafiol u otra ayuda, por favor envfe un correo electr6nico cferracane@oaklandnet.com o llame
al (510) 238-3903.
i���=J=.i!, it!HJI5fl!, -§fr�li§frl!iJJtJ�IHJ}P,�? �ft�§ifirn 100I 11:��j� dthai@oaklandnet. com §.x;i.1{�
(510) 238-3584
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Attachment 5

Attachment 6

Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

TRANSITIONAL HOUSING PROGRAM
I.

INTRODUCTION
The Contractor agrees to provide California Department of Corrections and
Rehabilitation (CDCR), Division of Rehabilitative Programs (DRP), with a Transitional
Housing Program (THP) and all program services components in accordance with this
Agreement and all applicable local, city, county and state statutes, regulations and
ordinances.
The THP is a residential program that provides housing, meals, support services and
resources, programming, and supervision in a safe, clean, drug-free environment. The
THP focuses on a compilation of services that address each individual participant’s
needs. The goal of the THP is to assist parolees with life skills and successful
reintegration back into the community.
The THP location will be identified upon award specified in Exhibit A-3, THP Location.
The Contractor’s facility shall be located within the required county and shall
accommodate for up to the total number of participants listed on Exhibit B-1.1, Daily Bed
Per Diem Rate Sheet.
The participant population served under the THP shall include, but not be limited to:
a. Participants on active parole who have been referred by Division of Adult Parole
Operations (DAPO) who have a need for transitional housing and/or reintegration
services;
b. Penal Code (PC) Section 290 registrants;
c. Life Term Offenders (LTO) granted release from prison;
d. Serious and violent offenders (e.g. PC Sections 1192.7 and 667.5); and
e. Additional referrals deemed appropriate by DRP
Participants shall be housed for a placement of up to 180 calendar days based on
assessed needs unless otherwise specified by the Board of Parole Hearings (BPH).
Participants may be provided up to 185 additional days pursuant to individual needs and
shall remain on active parole status while programming at the THP facility.

II.

CONTRACTOR RESPONSIBILITIES
A. The Contractor shall follow and adhere to all CDCR’s rules and policies, including the
California Code of Regulations (CCR), Title 15, Division 3, which can be found at
http://www.oal.ca.gov/ccr.htm.
B. The Contractor shall be required to provide a THP facility suitable for 24 - hour,
seven days a week (including weekends and holidays) supervised housing for
eligible participants.
C. The Contractor shall have the ability to accommodate up to the total number of
participants as listed on Exhibit B-1.1, Daily Bed Per Diem Rate Sheet, at any given
time.
D. The Contractor shall have in effect during the term of the contract:
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Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

a. An approved Conditional Use Permit (CUP), from a local government agency.
b. Or, a zoning letter issued from the municipality where the THP facility is
located identifying zoning requirements.
c. Or, documentation indicating the facility’s proposed use is allowable under
local jurisdiction.
CDCR shall determine if the CUP, zoning letter, or documentation provided is
adequate in order for the Contractor to fulfill the terms of this agreement.
E. The Contractor shall provide a Standard (STD) 850, Fire Safety Inspection Request
or city/county equivalent, from the State Fire Marshal’s Office or their designated
local jurisdiction verifying that the Contractor’s facility conforms to all existing life and
safety requirements of the State Fire Advisory Board for the maximum occupancy of
the facility. The maximum occupancy must be stated on the Fire Safety Inspection
Request. The STD 850 must be current and valid and in effect during the term of the
contract.
F. The Contractor shall provide transportation for participants through the use of public
and/or private transportation for program related activities. Public transportation
must be located within one-half mile walking distance of the THP facility. Under no
circumstances shall the Contractor provide monetary funds directly to parolees for
transportation purposes.
G. The Contractor shall furnish the THP facility with equipment and furnishings suitable
to operate the program.
H. The Contractor shall establish a trust fund on behalf of THP participants and ensure
all participants save 75 percent of their net earnings once they become employed. If
the participant is obligated to pay restitution, child support, or family support, the
savings percentage may be reduced on a case-by-case basis upon approval of the
DAPO Agent of Record (AOR). The Contractor will work with the DAPO AOR to
ensure the identified financial obligation is being addressed by the parolee.
I.

The Contractor shall provide a drug-free work environment. All participants shall be
required to participate in random breathalyzer and/or urinalysis testing for alcohol
and drugs on a random basis and for probable cause if behavior exhibited is
consistent with being under the influence.

J. The Contractor must use an evidence-based assessment tool to determine the
extent of the participant’s specific program need and assist in the development of the
Case Management Plan (CMP). This is defined as the secondary assessment. The
Contractor shall ensure the selected assessment tool is comparable to the evidencebased assessment tools administered in prison (e.g. Texas Christian University
[TCU], or equivalent). The assessment tool must be submitted to DRP Analyst(s) for
CDCR review within thirty (30) days of contract award. CDCR will respond with a
written approval or denial notice. If the proposed assessment tool is denied,
Contractor must submit an alternative tool to CDCR for review within fifteen (15)
days calendar days.
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The Contractor shall be trained on implementation, interpretation and administration
of their approved secondary assessment tool. The Contractor shall ensure the
assessment results and its significance in developing the CMP are understood by
staff.
K. The Contractor shall develop a network of resources, including DRP programs, that
benefit participant’s progress toward community reintegration and sustainable
permanent housing (e.g. mental health services, application assistance for health
care coverage, housing assistance, participation in community service activities,
employment services, and work wardrobe).
L. The Contractor shall communicate with the DRP Program Analyst to assist the
Contractor in implementation, problem solving and determining future performance
objectives, as necessary.
M. The Contractor shall maintain regular communication with the AOR and the
participant, to share information regarding activities and to solicit participation in the
development of the CMP.
N. The Contractor shall comply with CDCR’s incident reporting protocols.
protocols shall be provided by CDCR to the Contractor upon contract award.

These

O. The Contractor shall submit physical and electronic copies of all curricula to the DRP
Analyst(s) for CDCR approval, prior to use.
P. The Contractor shall provide services that are LTO responsive and shall address
LTO needs by: providing a structured environment, facilitating peer-driven support,
address reintegration challenges, and linking LTOs to community resources. The
Contractor shall also address LTO specific issues such as adapting to technological
changes, developing pro-social networks, managing family dynamics, and dealing
with the stigma of incarceration and crime.
Participants shall not be subject to any “blackout” periods or similar practices (e.g.
restricting community leave passes, restricting phone access, limiting visits, etc.) as
part of program intake or orientation. If a participant violates a rule during program
intake or orientation, the Contractor shall adhere to their program protocols to
address the violation.
III.

ADMINISTRATIVE REQUIREMENTS
The Contractor is the organization that is identified on the Standard 204, Payee Data
Record on file with CDCR, and is responsible for delivery of services. The Contractor
shall ensure that the administrative integrity of the THP is maintained at all times in order
to maintain adequate supervision. The following components must be incorporated into
the scope of operations:
A. Organizational and Administrative Experience and Knowledge
The Contractor shall have at least two (2) years of experience within the last ten (10)
years in the field of Community Correctional Program Management (CCPM). For
purposes of this section, CCPM experience is defined as responsibility for the
administration, management and operation of a facility for the purpose of
reintegrating parolees and/or probationers back into society.
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The Contractor’s administrative experience shall include all administrative functions
of a project, including fiscal, accounting, and budgeting, personnel and contract
and/or grant management.
B. Organizational Structure
The Contractor shall maintain a written description and an organizational chart that
outlines the structure of authority and responsibility within the THP and within the
Contractor’s organization. CDCR reserves the right to request a copy of the
Contractor’s organizational chart at any time.
C. Multiple Program Guidelines
Participants shall be housed in a single facility and the Contractor shall ensure the
facility operates within the guidelines of this Agreement. Contractors having more
than one program at the THP facility shall ensure that the facility has sufficient
physical and operational barriers so that THP participants do not co-mingle with
participants from other co-located programs. THP participants shall be afforded no
less than comparable standards of living conditions as non-THP participants. THP
participants shall not share: sleeping areas, programming and service schedules, or
dining times, with non-THP participants.
The Contractor shall be responsible for obtaining written approval from DAPO
regarding any requests for mixed populations (e.g. county, city, federal, private entity
programs, etc.) that may be co-located in any THP facility. Upon DAPO’s approval,
the Contractor shall obtain approval from the DRP Chief or Designee. The
Contractor shall provide a copy of DAPO’s written approvals to the DRP Program
Analyst within thirty (30) days of notification and prior to program implementation. In
addition, CDCR reserves the right to request a detailed cost allocation plan of all
programs operating at the THP site and to review the criminal history of non-THP
participants residing in the facility.
D. Program Eligibility
All LTOs on active parole supervision are eligible for the programs and services
available through THP; however, CDCR shall have the final decision regarding
program placements. CDCR retains the right to add participants at any time and
CDCR retains the right to remove participants from the program at any time.
CDCR shall consider placement under the following circumstances on a case-bycase basis:
•
•
•
•

Participants who are required to register pursuant to PC Section 457.1
(Arson);
Participants in custody with pending local misdemeanor or felony charges,
which could result in county jail time;
Participants who are identified as members or affiliates of CDCR Security
Threat Group I; and
Participants classified as Enhanced Outpatient Program (EOP)

Participants in need of detoxification will not be placed in the THP.
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E. Records System
The Contractor shall maintain complete files, either hard-copy or electronic, on all
staff and participants. The files shall be located in a secure locked file storage area
in a locked office at the THP facility. The Contractor shall ensure that participants do
not have access to the files. The Contractor shall adhere to all confidentiality
requirements of alcohol and drug use client data, in accordance with Title 42, Code
of Federal Regulations (42 CFR), Part 2, Confidentiality of Alcohol and Drug Abuse
Patient Records.
Case files must be retained for a minimum of three (3) years following a participant’s
discharge from the program and made available to CDCR upon request. The
Contractor shall be responsible for ensuring case files are maintained according to
the requirements of this contract.
F. Computer Requirements for Data Management
The Contractor shall maintain a minimum of one computer, monitor, and printer at
the THP facility for data transmissions to the CDCR. Each computer shall have
internet service (broadband or better) to support electronic mail for staff members,
download of CDCR software, and the ability to transmit data via Secure File Transfer
Protocol (SFTP) over Secure Shell, port 22. To prevent breaches or loss of data,
computers and data files shall be secured from unauthorized physical or electronic
access and backed up quarterly.
G. Data Management
1. Under the “audit and evaluation” exception of 42 CFR 2.53, patient identifying
information may be disclosed with either (1) a signed Parolee Release of
Information (Attachment 1), or 2) a review of records on program premises in
order to carry out an audit or evaluation on behalf of a State agency providing
financial assistance to the program.
2. It is the intent of CDCR to implement a centralized data collection system such as
the Automated Reentry Management System (ARMS). CDCR reserves the right
to require the Contractor to utilize compatible computer hardware and/or software.
Until such time when ARMS is implemented and operational, the Contractor shall
adhere to the following data collection protocols:
a. The Contractor shall enter participant data into the system currently provided
by CDCR that will be directly extracted to a central CDCR data repository.
The Contractor shall review and approve the data on a monthly basis.
b. The Contractor shall maintain accurate written records and log activities in an
automated tracking system compatible with CDCR Information Technology
standards for program participation, indicating frequency and duration of
services with beginning and ending dates.
c. Upon CDCR’s approval, the Contractor and/or their subcontractor may use an
already established system with the stipulation that it collects and produces a
report containing all information required by CDCR.
d. The Contractor shall electronically submit accurate monthly data to CDCR, via
SFTP. Monthly reports shall be submitted by the 10th calendar day of the
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following month. Other required reports shall be forwarded to the designated
DRP Program Analyst(s) with the monthly invoice.
e. The Contractor shall identify a point of contact to address data quality and
systems issues. In addition, the Contractor shall designate a primary and
alternate staff responsible for data entry, reporting and data exporting.
3. At such time when ARMS is implemented and operational, the Contractor shall
adhere to the following protocols:
a. Community-based providers will only have access to data in ARMS that they
input into ARMS unless the participants have signed an ARMS Authorization
for Release of Information, CDCR 2217 (ROI) (Attachment 2). Communitybased providers shall request that each participant sign the ROI if it is not
already on file. Once the ROI is complete, relevant data within ARMS will be
released so that community-based providers have the basis for improved
continuity of care. It is the responsibility of the community-based provider to
ensure data security, as outlined in the ARMS Data Sharing Security
Agreement (Exhibit G).
b. Data Entry Requirements: CDCR will utilize inputted data to generate reports.
Data entry is required daily. The ARMS allows authorized individuals to be
identified as alternates in order to input data when the primary staff is not
available. It is the responsibility of the community-based provider to ensure
ongoing data accuracy. For technical assistance regarding ARMS, please
email ARMSRequests@cdcr.ca.gov.
4. Prior to and after ARMS implementation and operation, the Contractor shall:
a. Implement and maintain policies and procedures to ensure the integrity,
accuracy and security of all data maintained and submitted to CDCR. These
policies and procedures shall include an information security policy and a
disaster recovery process.
b. Coordinate data collection and evaluation efforts as requested by CDCR. The
data to be collected shall include, at a minimum, participant demographics,
assessment, services provided to the participants and outcome measures.
The Contractor shall work cooperatively with CDCR or designee to provide all
data collected on participants.
c. Ensure all participant information, including but not limited to, assessments,
CMP, participation notes and program source codes be provided to CDCR
staff and designated CDCR contractors or evaluators upon request.
d. Participate in the evaluation of the program and assist CDCR and designated
evaluators in information collection efforts and program analysis.
e. Ensure the coordination of data collection, evaluation efforts and the
submission of data and information, as requested and defined by CDCR.
f.

Comply with the data requirement notifications, reporting timeframes and/or
procedure changes thirty (30) days before the effective date of the change.
CDCR reserves the right to revise the data requirements and reporting
timeframes under this contract to meet the needs of the Department, without
processing an amendment.
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g. Ensure that prior to releasing or distributing any participant data, program
information, or operation protocols, the Contractor will give CDCR fifteen (15)
days advance notice of such a request and allow CDCR to review and
approve.
h. Provide all data collected to CDCR within thirty (30) days of contract
termination.
H. Participant Reports
The Contractor shall maintain a Daily Register/Count of participation reflecting each
participant in the program by close of business of the preceding day. The Contractor
shall electronically submit Daily Register/Count of participation reports to the DRP
Analyst(s) on a daily basis and the DAPO Community Transition Program (CTP) on a
weekly basis or as requested. The frequency of this report may change subject to
CDCR needs. The daily register shall be maintained by the Contractor in support of
the weekly participant reports provided to CDCR.
I.

THP Weekly Count Progress Report
The Contractor shall maintain a THP Weekly Count Progress Report (Attachment 3)
that reflects a program count for departmental dashboards and weekly utilization/bed
availability reporting. The Contractor’s cumulative Weekly Count Progress Report is
due (via e-mail) to the respective DRP Program Analyst(s) and/or assigned staff by
close of business each Monday, reporting on the preceding week. If Monday is a
holiday, the report is due the next business day.

J. Monthly Reports
The Contractor shall submit a Monthly Program Report (Attachment 4) and Monthly
Employment Report (Attachment 5) detailing program activity for the previous month
to the DRP Program Analyst on or before the 10th of the following month.
K. Program Data Collection Form
The Program Data Collection Form (Attachment 6) shall be completed for each
participant who enters the THP facility. The Program Intake section shall be
completed at intake. Two weeks prior to a planned departure, the Community Reentry Planning section shall be completed and shared with the DAPO CTP
representative. At program departure, the Program Exit section shall be completed
and the entire form shall be forwarded to the AOR.
L. Program Accountability Reviews (PAR) and Corrective Action Plans (CAP)
1. CDCR staff shall conduct routine Program Accountability Reviews (PAR) of
Contractor facilities to review program quality, program management, facility
operations and the general safety of the facility and grounds. PARs shall be
conducted in order to verify that the Contractor is in compliance with the terms of
this Agreement. The Contractor will receive a copy of the PAR report.
2. Within ten (10) days of receiving a Notice of Deficiency letter, the Contractor shall
develop and submit to their DRP Program Analyst(s) a Corrective Action Plan
(CAP) that indicates the actions to be taken to correct the identified deficiencies
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and time frame required for full compliance. Unless otherwise noted, any areas
of non-compliance identified during the review are to be corrected within thirty
(30) days.
3. The DRP Program Analyst(s) shall review the CAP and determine whether the
plan sufficiently addresses the finding(s) and whether the timeframes identified
for completion of the corrective action(s) is appropriate.
4. All CAPs are subject to verification and approval.
conducted to determine compliance with the CAP.

A follow-up PAR may be

5. Should the Contractor dispute any of the PAR findings, a written appeal may be
filed within ten (10) days of receipt of the PAR Report. The first level appeal is to
the DRP Staff Services Manager II (SSM II) of Community Reentry Services and
the second level appeal is to the Chief of Community Reentry Services.
M. Fiscal Systems and Responsibilities
1. The Contractor shall be responsible for preparing and administering an
accounting manual, which maintains adequate fiscal records to determine
allowable and applicable program costs in accordance with generally accepted
accounting principles.
2. The Contractor agrees that the management and modification of the per diem
rate shall be in accordance with the terms contained in Exhibit B-1.1, Daily Bed
Per Diem Rate Sheet.
3. Any costs associated with the management of the contract shall be included in
the per diem rates in Exhibit B-1.1, Daily Bed Per Diem Rate Sheet to be
reimbursed by the State. Failure to meet the established reporting deadlines or
program requirements may result in the CDCR withholding invoice payments
and/or affect participant placements until the THP is in compliance.
4. All materials and products resulting from this contract shall be under the sole
ownership of CDCR.
5. The Contractor shall maintain an internal administrative fiscal system for the
ongoing management of the contract funding. Any costs associated with the
management of the contract shall be included in the per diem rates on the Exhibit
B-1.1, Daily Bed Per Diem Rate Sheet.
6. All budgets shall include a per diem cost per bed. The per diem cost per bed
shall include: all associated personnel costs, sub-contractor costs, operating
costs, total indirect costs, profit fees and operating reserve/contingency funds.
N. Monthly Invoice Billing Procedures
1. The Contractor shall submit monthly invoices for the previous month’s expenses
on or before the 15th of the following month. A Contractor’s total monthly
payment request on a per diem basis shall be reported on the following forms:
a. Monthly Participant Day Invoice (Attachment 7)
b. Register of Program Participation (Attachment 8)
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2. The Contractor shall forward copies of all supporting documentation to CDCR
according to the terms of Exhibit B, Budget Details and Payment Provisions.
Invoice packages that are incomplete, improperly prepared and/or missing
supporting documentation or fail to have their monthly electronic data uploaded
or sent, will be disputed in whole or in part and returned to the Contractor.
3. CDCR reserves the right to revise the invoice forms, supporting documentation,
and/or the processing procedures utilized in the contract to suit the needs of the
State without processing an amendment.
O. Participant Trust Fund
1. The Contractor shall establish a Trust Fund on behalf of the THP participants for
the purpose of saving money. The Contractor will maintain accounting records
necessary to provide for the recording of all transactions affecting the Trust Fund.
The Trust Fund records and processes shall be reviewed during the PAR. The
accounting system should provide:
a. Accurate and current information relative to each individual participant record
included within the Trust Fund;
b. Entries that are supported by sufficient and relevant source documentation;
and
c. Reconciliations that ensure the accuracy of the accounting records
2. Trust Funds are not utilized for expenditures relative to the operation of the
facility or any other expenditure not authorized by the participant.
3. If interest is earned on the Trust Fund, a fair market interest rate shall be
established and distributed to individual participant based on the amount saved
while housed at the THP facility.
4. Participants are required to save 75 percent of their net income. If the participant
is obligated to pay restitution, child support, or family support, that amount may
be reduced on a case-by-case basis upon approval of the AOR.
5. Participant’s income shall not be used to purchase personal items in excess of
$250.00 unless given prior approval from AOR.
6. Supplemental Security Income (SSI) and/or Retirement, Survivor, Disability
Insurance (RSDI) and other forms of governmental assistance shall also be
considered as income.
7. If a participant is removed from the program either voluntarily or involuntarily, but
has funds left in their Trust Fund account, the Contractor shall forward a check to
the AOR no later than seven (7) calendar days for final disposition.
8. Participants shall be limited to having $150.00 in their possession unless given
prior approval from the AOR.
P. Failure to Perform Contracted Services
Under the terms of this Agreement, should the Contractor fail to adequately perform
the services, does not meet all existing health and safety requirements, or CDCR
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policies and procedures, the Contractor shall not be permitted to continue to perform
services.
1. CDCR shall state in writing the reasons the Contractor does not meet the
Agreement standards and/or CDCR policies and procedures.
2. CDCR will not be required to pay the Contractor for any hours worked by
personnel during the period of inadequate performance.
3. The Contractor is required to comply with any CAP issued as a result of a
performance evaluation.
4. Failure to provide and/or improve services within the time frame established in
the CAP may result in sanctions for non-compliance. Continued failure may
result in a termination of the Agreement.
Q. Sanctions for Non-Compliance
The Contractor shall be evaluated for compliance by various methods (PAR, data,
etc.). Should the Contractor be found to be out of compliance, the Contractor may
be subject to one or more of the following sanction(s):
1. A comprehensive program assessment with a Notice of Deficiency letter issued
to remedy deficiencies.
2. A Notice of Deficiency letter issued requiring mandatory assessment and training
provided by CDCR.
3. Reimbursement to the State for costs incurred by the Contractor’s failure to
perform.
4. Immediate fiscal audit of the program.
5. Immediate program services audit by CDCR and any consultant utilized by
CDCR for this purpose, with costs charged to the Contractor.
6. If the Contractor is out of compliance, CDCR may, at its discretion, withhold up to
10 percent of the charges for the work which is out of compliance, as security for
the correction of that deficiency. When the Contractor returns to compliance, the
amount withheld will be remitted with the next invoice.
7. Termination of the Agreement.
R. Participant Medical Care
The Contractor shall develop clear, written procedures for both routine and
emergency medical care of its participants within fourteen (14) calendar days of the
executed agreement. The procedures shall also address actions to be taken in the
event of the death of a THP participant and shall incorporate CDCR’s procedures.
THP staff shall be trained and kept current in all procedures related to routine and
emergency medical care including the telephone numbers of all local emergency
service agencies and when to call them. No THP participant shall be denied the
opportunity to seek medical attention.
THP participants with special medical needs may be placed at the facility. It shall be
the responsibility of the Contractor to make appropriate reasonable accommodations
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for those special needs. Responses to Reasonable Modification or Accommodation
Request form, CDCR 1824 (Attachment 9) may include obtaining training for staff in
emergency response as well as adopting response and evacuation plans for the
special need participant.
The Contractor shall facilitate enrollment and/or annual renewal assistance, as
applicable, for the completion of the health care coverage application(s) for
participants who did not apply for health care coverage while in prison; do not
currently have health care coverage or have had their health care coverage
suspended or terminated; or do not have the means to pay for health care coverage.
When any participant health-related problems occur and can interfere with the
participant’s ability to remain in a THP facility, the Contractor shall notify DRP to
determine the course of action. If the participant can remain at the THP facility, the
Contractor shall provide the participant adequate information to obtain the necessary
medical attention and assist with transportation.
S. Interpreter Services
The Contractor must make accessible interpreter services for participants during
normal program hours. Services may be provided, at minimum, via telephone.
IV.

PROGRAM COMPONENTS AND SERVICE REQUIREMENTS
The Contractor must ensure that assigned participants are continuously engaged in
program related activities and services throughout each program day.
The Contractor shall comply with the THP goals to promote self-sufficiency for
participants through participation in program services. Each participant shall receive and
participate in programming services according to their Case Management Plan (CMP).
Additional programming may include approved community service projects, obtaining
identification and social security cards, medical appointments, obtaining clothing, etc.
The Contractor shall provide all training materials to be utilized for the required
programming (computer programs, books, videos, other materials, etc.) and
accommodate working participants by scheduling programming during both daytime and
evening hours in order to provide access to services.
For all participant program requirements and referrals, the Contractor shall complete and
have each participant sign an “On-Site Participant Program Sign-In Sheet” and/or an
“Off-Site Participant Sign-Out Sheet”. The sign-in and sign-out sheets must indicate
participant name, CDCR number, program component name, and hours completed.
With the exception of the 52-week Domestic Violence Program, Alcoholics Anonymous
(AA), Narcotics Anonymous (NA), or secular equivalent, Substance Abuse Treatment
and Recovery (STAR) program and Computer Literacy Learning Centers (CLLC).
The Contractor shall have a merit-based plan to encourage enrollment, attendance,
progression through programming, and completion through the use of positive
reinforcements and motivational incentives. Incentives may include:
a. Positive verbal motivations, certificates of completion at graduation ceremonies,
etc.;
b. Welcome packets, work equipment, work attire, housing vouchers, application
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and registration fees for GED and college, purchase of school and trade books,
gift cards for groceries, farewell packets;
c. The cost of food and decorations at special events such as: Speaker’s Day,
Family Day, Community Day, Music/Art Festivals;
d. The Contractor may also use items donated to the THP facility by community
organizations;
e. No direct cash awards to participants are allowed. The contractor is encouraged
to work with DAPO Agents to develop a combined incentive process to support
pro-social behavior and positive programming;
f.

The face value of any voucher or gift card shall not exceed $50 per award. The
$50 threshold may be increased with approval from DAPO on a case-by-case
basis; and

g. All extrinsic reinforcements shall be documented and reported.
The Contractor shall maintain written policies and procedures on its Motivational
Incentives Program in their operations manual.
A. Intake
The focus shall be on orientation, assessment and program planning. Program
planning shall consist of creating a CMP based upon the participant’s assessed
needs, and shall not exceed seven (7) calendar days.
Participants must complete all the components of orientation, assessment and
program planning before progressing to their assigned services.
1. Orientation
Participants shall receive a written summary of the THP procedures governing
their conduct and activities related to the program components, services and
activities within 24-hours of arrival at the THP facility. Participants shall be
advised that their continued presence at the THP facility is at the discretion of
either the BPH, if mandated; or their AOR and the facility director, which is
contingent upon participation and compliance with house rules. The AOR will
consult with facility staff to ensure the participant is adhering to the facility’s rules
and is participating. A DAPO Administrator or their designee will make the final
decision on any participant issues that cannot be resolved between the AOR and
the facility director to determine if the participant shall continue in the THP.
An initial orientation shall be performed within 48-hours of the participant’s
arrival. Documentation of items discussed or provided to the participant shall be
signed by both the Caseworker who conducted the orientation and the
participant. The original documentation shall be retained in the participant’s case
file with a copy given to the participant.
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2. Program Assessment
The secondary assessment shall occur within five (5) calendar days of the
participants’ admission to the program. The assessment shall be documented,
signed and dated by the Caseworker and participant and retained in the
participants’ case file.
3. Health Care Enrollment Assistance
The Caseworker shall provide intake screening for participants that shall include
citizenship status, Veteran status, American Indian/Alaskan Native status,
medical and/or mental health conditions, and health care coverage status for
medical (e.g. substance use disorder and mental health services, physical health
services, prescription drug benefit, etc.), dental, and vision insurance.
Based upon the intake screening, participants shall be offered assistance to
apply for health care coverage to include the Affordable Care Act (ACA), MediCal, Retirement, Survivors, Disability Insurance (RSDI)/Supplemental Security
Income (SSI), Veterans Affairs Health Benefits, Indian Health Services and/or
other type of health care coverage.
4. Case Management Plan
a. The CMP is the casework plan that staff utilizes to track the participants’
progress. The CMP shall be the outline for the goals to be achieved by
participants, and the services and activities necessary for each participant to
successfully achieve those goals. To determine what services and activities
the CMP will require, it shall be written in response to all outcomes of the
individualized and approved evidence-based secondary assessment. The
CMP shall be completed within seven (7) calendar days of participants’
arrival.
b. The Caseworker shall complete and sign weekly progress notes on the
participants’ progress on their CMP. The notes shall be retained in the
participants’ case file.
5. Case Management Review
A Case Management Review (CMR) shall be conducted at least every thirty (30)
calendar days involving the systematic review of each participant’s needs.
Participants shall be encouraged to participate in the reviews. Administration of
the CMR, shall include notifying the participant as to whom the committee
members are and the purpose of the review. The THP procedures on CMR shall
be inclusive of the following components:

a. A committee consisting of the Center Manager, Caseworker, Job Developer,
and AOR if available

b. Case Managers, and the Job Developer (if applicable) are encouraged to
work with the AOR to develop collective goals for the participant to achieve;
and
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c. Documentation of the review shall be signed and dated by all parties in
attendance upon completion and placed in the participant’s case file.
B. Programming Services
The participants’ programming is determined by one or more of the following factors:
a. Board of Parole Hearings (BPH) mandated length of time.
b. Division of Adult Parole Operations (DAPO) conditions of parole and/or AOR
referrals
c. The needs identified in the evidence-based secondary assessment
d. Participant’s interests and individual strengths
Once the length of programming is determined by one or more of the aforementioned
factors, the participant shall be provided services based on individual’s needs such
as employment, education, disability, etc. During programming the participant will:
1. Attend classes as identified in their CMP;
2. Continue to review the assessments and objectives identified in their CMP during
Intake;
3. Participate in group activities, which actively engage participants in confronting
individual values and behaviors contributing to their criminality. Group activity
shall promote participation and provide for the safety and security of the
participants. Participation shall be documented on group activity rosters;
4. Participate in didactic groups, organized to provide facilitative and rehabilitative
services. Group activity shall promote learning and allow for positive interaction
among the participants. Participation shall be documented on group activity
rosters; and
5. If eligible and at the discretion of the AOR, participants may be introduced to
various community service options (e.g. speaking at schools regarding the
consequences of drug use and assisting in activities at a local community
center).
The CMP is based on initial and continuous CMR outcomes. The CMP shall be
individually tailored to meet the participants’ goals using the selection of services
listed below.
1. Reentry Transition
The curriculum will focus on managing anxiety, impatience and pressure by
identifying goals and expecting the unexpected. Participants will identify their
evolving needs (first week, first month, first year, etc.) and shedding prison
identities. Training shall focus on defects in thought processes that lead to selfdefeating decisions. The curriculum shall be designed to encourage participants
to adopt a positive, law-abiding lifestyle.
2. Community Resource Linkage
Contractor shall assist participants with the development of a community reentry
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plan. The Contractor shall prepare participants to utilize private and public social
service agencies within the local community for personal, family and employment
issues, problems and needs. The Contractor shall develop a current and
accurate community resources catalog and provide one to every participant prior
to program completion or discharge and be made available to CDCR upon
request. This catalog shall be updated no less than quarterly and list the
available resources by specialty service and include the agency’s name,
address, telephone number and contact person as well as a brief summary of the
eligibility criteria for participants or family to receive the services provided. The
completed reentry plan shall be provided to the participants prior to their program
exit.
•

Peer Reentry Navigation Network (PRNN) Meetings

The meetings provide peer-driven support, assistance, and guidance to newly
released LTOs, who are adapting to the challenges identified above while
striving towards successful community reintegration. The program consists
of three components: Peer Re-Entry Navigator (PRN) services, Group
Networking Meetings, and Provider Partnerships. LTOs shall be given the
opportunity to attend Peer Reentry Navigation Network (PRNN) meetings and
the THP may provide meeting space at the THP facility.
3. Money Management Training
The curriculum shall focus on, but not be limited to: managing personal finances,
establishing and maintaining bank accounts, writing checks and utilizing debit
cards, balancing checking accounts, interest rates, responsible bill paying,
responsible use of credit, finance charges, late fees and over limit fees, use of
Automated Teller Machine (ATM) and living within financial means.
4. Technology Education
Participants shall be given training on basic and intermediate computer skills
such as systems, terms, hardware components of peripherals, operating systems
and applications. The course instructions shall include, but not be limited to:
Windows operating system, at a minimum Windows 10; launching Windows
programs; logging on and off; managing files and using Microsoft Office
programs. Participants shall become proficient on the roles of an operating
system, using a mouse, and desktop icons and buttons. Participants shall be
provided training on connectivity, Internet and domains, web browsers and how
they function, security risks with Internet and web activities, and the functions of
email on how to send, receive and reply to messages.
5. Education
The Job Developer shall assist the participants with obtaining diplomas, degrees,
and certificates by linking them with adult schools, community colleges, state
universities, vocational training or other educational opportunities.
6. Job Readiness and Employment
The Job Developer shall conduct trainings to prepare participants for job search
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and employment. Job search trainings shall address the use of daily classifiedads (online and/or paper format), public and private employment agencies, etc.
Employment trainings shall address personal presentation and demeanor,
effective communication, developing good work habits, strengthening selfesteem, establishing short term and long term work goals, taking written tests,
resume preparation/writing and interview skills. Emphasis shall be placed on
learning appropriate interview language; how to explain time incarcerated,
understanding workplace culture and presenting the participants’ skills.
The Contractor shall also provide supportive employment services that include,
but are not limited to:
a. Personal Identification Cards
If a Participant does not have a current California Identification Card or
California Driver’s License, the Contractor shall refer the participant to the
Department of Motor Vehicles and assist the participant in completing the
required paperwork to acquire a personal identification card.
b. Social Security Cards
If a participant does not have a valid Social Security Card, the Contractor
shall refer the participant to the Social Security Administration and assist the
participant in completing the required paperwork to acquire a Social Security
Card.
7. Substance Use Disorder (SUD) Education
The Contractor shall either provide the participants with SUD education or refer
them to an approved off-site SUD relapse prevention program (e.g. AA, NA or
secular equivalent or STAR).
The curriculum should emphasize anger
management, relapse prevention and community transition.
8. Victim Awareness
The curriculum will focus on the needs and/or case assessment of the
participants. Victim Awareness is geared toward helping participants to become
more aware of the impact that crime has on victims and to take responsibility for
their actions and begin to make amends.
9. Interpersonal Relationships
The curriculum shall focus on relationships and reunions with parents, children
and family members through an educational and group process. Instruction shall
include developing family rules and guidelines, giving and receiving positive
recognition, discipline without hitting or yelling, communicating needs, developing
nurturing daily living routines and activities, playing and having fun as a family,
developing new relationships, developing and maintaining healthy boundaries
and identifying warning signs of high risk relationships.
10. Healthy Living
This curriculum shall focus the importance of knowledge, attitudes, and practices
relating to personal health and wellness. The service is intended to expose the
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residents to a broad range of issues and information relating to the various
aspects of personal health, which include the physical, social, emotional,
intellectual, spiritual and environmental. Topics to be included, but are not
limited to: are nutrition, physical fitness, stress, and weight management. In
addition, this curriculum shall focus on Human Immunodeficiency Virus
(HIV)/Sexually Transmitted Disease Awareness and address information
concerning blood borne pathogens. Participants will be introduced to different
types of blood borne pathogens, transmission routes and preventative strategies,
and procedures to follow in cases of exposure. At a minimum the curriculum
must address the following pathogens: HIV, Hepatitis B and C, Non A and Non B
Hepatitis, Syphilis, and Malaria.
11. Coping Skills/Anger Management
The curriculum is intended to focus on emotional regulation/anger management,
dealing with posttraumatic stress/post-incarceration syndrome, healthy
communication and identifying triggers/risks. This service shall assist in reducing
and redirecting stress and tension which results in aggressive behaviors. The
focus shall be on the causes of anger and providing alternatives to violent
outbursts and abusive behavior through educational lessons that challenge
inappropriate ways of expressing anger and techniques to dissipate that anger
before it becomes unmanageable.
12. 52-Week Domestic Violence Program (Hours to be determined)
a. The Contractor shall make available or provide access to a court-approved
52-Week Domestic Violence Program (Batterer’s Program) for participants
who have a special condition of parole or during the case assessment identify
as needing the 52-Week Domestic Violence program. The provisions of the
Domestic Violence Program shall be administered pursuant to PC Section
1203.097.
b. If the Domestic Violence Program is subcontracted through a local provider,
the THP staff shall receive written case summaries to document the
participants’ attendance and status in his/her case file.
c.

The Contractor shall ensure the Sub-Contractor is certified as an approved
domestic violence program provider per PC Section 1203.098. Subcontracted services shall be documented and retained on file at the THP
facility.

d. If the Contractor administers the program on site, the services may be
provided by any THP contracted staff that is a certified instructor for domestic
violence and meets the criteria outlined in PC 1203.098. Documentation
verifying the staff member is a certified instructor must be retained on file at
the THP facility.
With the exception of the 52-Week Domestic Violence Program, AA, NA or secular
equivalent, STAR and CLLC, all programming components must be provided at the
THP facility. Exceptions can be made on a case by case basis.
Participation is required for all programming components with the exception of the
52-Week Domestic Violence Program. A monthly schedule of program components,

Page 17 of 43

Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

including days, times, and curriculum used for each class, must be submitted to DRP
thirty (30) days upon contract award and upon schedule revisions.
C. RECOMMENDED TIMETABLE FOR SERVICES
The following guidelines can be utilized to determine which services should be
offered and how often depending on the participant’s length of stay at the THP
facility. The type and frequency of services is based on the individual needs of
LTOs. If the participant does not have a demonstrated need, the participant’s
personal program may be adjusted.
•

0-90 days suggested services are:
•
•
•
•
•
•

Reentry transition
Resource linkage
Money management
Technology education
Education & employment
15 hours per week of programming which consists of:
 Groups: 5 hours/week
 Supported community activities: 5 hours/week
 Work/additional programming etc.: 5 hours/week

•

91-180 days suggested services are:
•
•
•
•
•
•
•

Education & employment
SUD/relapse prevention
Victim empathy/impact
Interpersonal relationships
Self-care/whole health care
Coping skills
20 hours per week of programming which consists of:
 Groups: 5 hours/week
 Supported community activities: 5 hours/week
 Work/additional programming etc.: 10 hours/week

•

181-365 days suggested services are:
• 25 hour per week of programming:
 Groups: 5 hours/week
 Supported community activities: 5 hours/week
Work/additional programs: 15 hours/week

D. Program Referrals and Extensions
For any extensions or additional program time beyond the 180 days, a Program
Extension Request (Attachment 10) must be approved by the DRP Community
Reentry Services Staff Service Manager II or their designee. No participant shall be
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allowed to remain in the program for more than 365 days unless determined on a
case-by-case basis.
Any participant who is referred to the THP within 180 days of program discharge or
exit is not considered a new participant and shall be subject to program extension
approval.
The Contractor shall accept all participants for placement at the THP facility and
manage any participant referred by the CDCR. In cases where a referral is denied,
the Contractor shall submit written justification to the DRP Program Analyst who will
determine if the justification is sufficient and/or in compliance with the Agreement.
Examples of justification would be if placement of the participant in the THP would be
a violation of local and/or state laws or ordinances.
V.

FACILITY REQUIREMENTS
Physical site requirements of the THP facility shall include: (1) equipped to monitor
internal movement, as well as detect any unauthorized ingress/egress; and (2)
configured to meet all health and safety and building codes, and THP facility physical
site requirements. The minimum THP facility physical site requirements shall include
these components:
A. Control Center Area
A properly furnished, equipped and supplied area shall be provided as the central
location for staff’s management and supervision of all THP activities. Staff assigned
to this area shall monitor all written records related to activities such as participants’
schedules, medical appointments, job search passes, reporting to jobs in the
community, attending off-site functions, checking in of visitors, tracking center
searches and communications with related public and private agencies such as law
enforcement, emergency service agencies, social service groups and substance use
disorder treatment programs.
B. Participant Housing
Participant housing at the THP facility may be dormitory style or individual rooms.
The square footage of the sleeping space provided to each participant (of which no
more than four (4) square feet is closet space) shall be according to the chart below
as approved by CDCR:
Participants
Per
Room
1
2
3
4

Minimum Required Total
Square Footage Per Room

Minimum Required Square
Footage Per Participant

50
70
90
110

50.0
35.0
30.0
27.5

These housing units shall provide functional, clean and full-service bathrooms.
These standards include the following item-to-participant ratios: toilets/urinals (1:10),
sinks (1:10) and showers (1:20). The sinks and showers shall provide either hot and
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cold or tempered water. These housing units shall also provide a day room for living
activities such as studying, writing, reading and viewing television (minimum of 10
square feet per participant or as approved by CDCR).
If male and female participants are housed in the same facility, the Contractor shall
ensure personal security and privacy which will include, but not be limited to the
following:
1. Separate and adequate toilet, hand washing, and bathing facilities for females
and males. Such facilities shall be in proximity of designated sleeping areas.
2. Separate and adequate sleeping areas for females and males. Such areas shall
be enclosed by permanent walls which extend from the floor to the ceiling and a
permanent door.
The Contractor shall provide housing and bathroom facilities for participants with
disabilities in accordance with the requirements of the Americans with Disabilities Act
(ADA). Site evaluations will be held prior to contract signing. All sites must be in
compliance with the ADA. Any sites which appear to not be in compliance may be
referred to the CDCR Office of Court Compliance for further inspection. Any
violations found will be corrected at the contractor’s expense.
C. Parking
Parking shall be available for THP staff, visitors, and assigned CDCR employees.
Public parking may be used for the required parking. All parking expenses shall be
the sole responsibility of the Contractor; CDCR shall make no reimbursement. If onsite parking is available, one space shall be reserved for CDCR personnel.
Handicapped-parking spaces shall be provided in accordance to ADA.
D. Food Services
Participants shall be provided a nutritionally balanced diet of three meals a day,
seven days a week, two of which shall be served hot. THP facility menus shall be
posted in locations accessible to participants.
Food Service may be provided either by preparing meals on-site or by
subcontracting through a local provider, such as a restaurant or caterer. The food
service area shall include a dining room that contains tables and benches/chairs,
which shall accommodate the total number of participants served at each mealtime,
whether the food is prepared on-site or catered. This room can be used for multiple
purposes in-between meals. The THP facility kitchen, dining room, food storage
area, equipment, appliances, furnishings and cabinetry, as well as all food service
preparation areas, shall meet all applicable health and sanitation code standards.
Accommodations shall be made for participants with disabilities, religious beliefs and
food allergies.
1. On-Site Food Service
If on-site food service is provided, a properly furnished, well ventilated, fully
equipped kitchen for food preparation for participant consumption shall be
provided and maintained in a clean and sanitary manner within the THP facility.
The kitchen shall minimally include adequate workspace and a functional stove,
oven, and refrigerator and freezer. Food storage areas shall be secured.
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2. Sub-contracted Food Service
THP facility food service may be subcontracted through a local provider, such as
restaurant or caterer. The Contractor may utilize participants to assist with the
serving of meals. Contractors, who subcontract food service through a local
provider such as a restaurant or caterer, shall ensure the provider: (a) adheres to
all State and local health sanitation codes; (b) be licensed; (c) has a certificate or
permit to operate; and (d) be notified in writing that the provider is subject to
CDCR evaluation and approval.
Staff members and participants shall not be assigned to handle and prepare food
until medically cleared and instructed in the requirements for sanitation and
cleanliness in the preparation and serving of food (in compliance with State, local
health, and sanitation codes). Proof of these clearances shall be maintained in
the staff member or participant file and available upon request.
The THP facility food services program shall comply with all mandated Sanitation
and Health Codes and ensure that all food service staff and participants have
clean hands and fingernails, wear plastic disposable gloves as required, wear
hair nets or caps, clean aprons, clean pants, shirts and shoes.
Non-compliance to State and local health codes may result in the immediate
termination of the contract.
Sack lunches shall be provided to participants who are off-site during the day on
authorized activities. In addition, the evening meal shall be prepared and stored
under refrigeration for participants working irregular hours and returning to the
THP facility after the kitchen has closed.
Kitchen and dining room trash and refuse shall be stored in properly sealed
containers until collected by the local disposal service. All cleaning solvents,
detergents and supplies shall be stored separately and away from food, cooking
supplies and serving utensils. The THP’s management staff shall conduct daily
documented health and safety inspections of the kitchen, dining room and food
storage room to ensure that all food service equipment, furnishings, utilities and
staff/participant practices are maintained in a safe and hygienic manner.
E. Medicine Cabinets
The THP facility shall have a locked medicine cabinet in a controlled area under
staff’s supervision. The medications stored in this cabinet shall be monitored in
compliance with CDCR policy to include log sheets on each medication with the
participant name and CDCR number and dosage of medication; date and time taken;
balance of pills/liquid remaining after each dosage taken; and date and initials of the
THP’s weekly inventory of medications. All participants’ outdated, discarded and/or
unclaimed medications shall be disposed of per federal guidelines. In addition, the
THP facility shall have a locked and refrigerated storage area designated only for
medication requiring refrigeration.
F. Office Space for CDCR Assigned Staff
A minimum of 95-110 square feet, or as approved by CDCR, of private office space
Page 21 of 43

Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

designated solely for one DAPO representative shall be provided. This office space
shall include a working telephone with local service. Toll calls by CDCR staff can be
made at CDCR expense. This office must also include a broadband internet
connection along with appropriate service provided at Contractors expense.
Broadband internet service is defined as either a cable or DSL connection. This
connection can be provided via a router from an existing connection already in place
at the THP facility.
G. Classrooms
The facility shall have adequate classrooms that shall be fully furnished with
desks/tables and chairs; be equipped with computers and other appropriate learning
tools; and be supplied with paper, erasers, pencils, etc. The Contractor shall provide
computers for computer training on – no less than – a 1:9 computer to participant,
ratio. Classrooms shall be accessible for use by persons with disabilities.
The Contractor is responsible for providing classrooms that can accommodate up to
60 percent of the total number of participants at full capacity.
H. Laundry Services
The Contractor shall provide, at no cost to the participant, daily access to on-site
laundry machines and detergent. Laundry equipment shall include at least one
commercial grade washer and dryer for every 16 participants. The on-site laundry
service area shall be properly ventilated and contain adequate space to:
1. Provide laundered clothing and linens to all participants when their current supply
is soiled;
2. Serve as storage for all clean unassigned clothing and linens; and
3. Serve as a temporary storage for all unclaimed clothing.
Each participant shall receive upon arrival at the THP facility: clean linens, blanket
and bath towel. A second set of clean linens, blanket and towels shall be retained on
hand and stored in a linen closet. Linen and towel supplies shall be laundered and
rotated on a weekly basis and replaced if they are worn or stained. Participant
clothing shall be laundered as circumstances require related to their daily work and
program activities.
I.

Participant Property Room
Personal property left at the THP facility upon a participant’s unauthorized departure,
transfer, program completion/termination, arrest, discharge or death shall be
inventoried and held in secured storage for no longer than sixty (60) calendar days.
Such storage shall be in a clean and well-maintained area to prevent damage to the
participants’ property. A copy of the signed and witnessed Property Room Inventory
Sheet (Attachment 11) listing the participant’s property shall be sent to the CTP
representative and AOR for review/input prior to the forfeiture of the property.
Participant property left beyond sixty (60) calendar days shall be forfeited.
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J. Maintenance Room
A locked maintenance room shall be included to store tools and equipment needed
for THP facility maintenance and required for support building projects.
K. Suitable Living and Sleeping Areas
Each participant’s sleeping area shall include a bed frame, mattress and pillow;
supply of clean bed linens; towel; chair; metal locker; closet or dresser for participant
clothing and authorized personal property; and shall have proper lighting,
heating/cooling and ventilation. All mattresses and pillows will be covered with
plastic or vinyl mattress covers. Mattresses and pillows shall be replaced as they
wear out or if they are torn. The sleeping areas shall be kept clean and the floors
mopped and swept daily. The facility manager or designee shall conduct daily
inspections and maintain a Cleaning and Replacement Log.
L. Equipment
The THP facility equipment, furniture, appliances, etc. shall be kept clean and in
good operating condition at all times.
M. Smoke-free Environment
Indoor smoking at the facility shall be prohibited in accordance with state law. “NOSMOKING” signs shall be posted in all classrooms, designated visiting areas,
hallways and in the main office of the facility in full view of participants, staff and
visitors.
N. Vector Control
The Contractor shall maintain a subcontract for vector control services to ensure the
facility is free of insect and rodent infestation. Documentation of services shall be
maintained at the facility and shall be submitted to the DRP Program Analyst(s).
O. Sanitation and Health Codes
The THP facility shall comply with the sanitation and health codes of the applicable
governmental jurisdiction. Written reports of inspection by State or local authorities
shall be sent to DRP staff upon request and retained on file at the THP facility.
P. Building Codes
The THP facility shall comply with all applicable building codes for the safety and
well-being of participants and staff. Verification of compliance may be in the form of
a currently valid permit, letter and/or certificate.
Q. Housekeeping and Maintenance Plan
A Housekeeping Plan and Log shall be maintained by THP staff that reflects daily
inspections of the THP facility to ensure it is kept clean and in good repair at all
times. The THP facility shall be equipped with a utility sink and have a secured
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storage space to be used for the storage of the THP facility cleaning supplies and
equipment (e.g., mops brooms, buckets, etc.). A Material Safety Data Sheet for
each cleaning agent shall be posted in the room where the chemical is stored and
shall meet hazardous material storage requirements.
R. Work Crew Assignments
The Contractor shall assign THP participants to uncompensated on-site work crew
assignments at the THP facility to offset program expenses related to grounds and
building maintenance, and housekeeping and food services.
S. Construction
The Contractor shall notify CDCR thirty (30) calendar days prior to undergoing any
construction on the facility site in order to facilitate the relocation of participants, if
necessary.
T. Temperature Control
THP facilities should be equipped with either central heating or wall heating. At no
point should kerosene or propane space heaters be utilized at a THP facility due to
health risks and fire hazards.
The Contractor shall be in compliance with provision 1204.1 of the most recently
released California Building Code (CBC) regulations. This provision (1204.1 or any
future CBC provision directly related to interior space heating) stipulates that any
interior space intended for human occupancy shall be provided with active or passive
space-heating system capable of maintaining a minimum indoor temperature of 68
degrees Fahrenheit (20º C) at a point 3 feet (914 mm) above the floor.
U. Fire Evacuation Emergency Procedures
The Contractor shall have fire prevention procedures and safety requirements posted
in the main office of the THP in full view of participants, staff and visitors.
Additionally, the Contractor shall have evacuation and emergency procedures to
include the following instructions:
1. Immediate notification of the fire department (inclusive of the designated fire
department’s address and telephone number);
2. Alert notification and/or evacuation of all occupants;
3. Control and the extinguishing of fires; and
4. Evacuation routes and procedures.
V. First Aid Kits
The Contractor shall keep a minimum of three well-stocked first aid kits which should
be located in key areas such as the control room, kitchen and maintenance shop.
The Contractor is to refer to the Red Cross website for a well-stocked first aid kit
http://www.redcross.org/prepare/location/home-family/get-kit/anatomy.
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W. Posting of Emergency Evacuation Floor Plans
Clear, concise and site-specific emergency evacuation floor plans shall be posted in
every occupied location throughout the THP facility. The evacuation diagram plans
shall be placed in tamper-proof frames and include the following:
1. Evacuation diagram plan that identifies the “You Are Here” location that is
compatible with the building floor plan;
2. Evacuation plans, which include the locations of building exits, fire
extinguishers, pull-stations, fire hose cabinets, and first aid supplies; and
3. Emergency and evacuation procedures, including diagrammed evacuation
routes, shall be communicated to each new participant upon arrival.
X. Smoke Detectors and Fire Extinguishers
The Contractor shall provide operable and regularly tested smoke detectors and fire
extinguishers in key locations including the kitchen, sleeping areas, indoor visiting
area, classrooms, laundry, maintenance shop and control room. All tests shall be
documented for compliance and maintained at the facility as set by local ordinances.
Y. Emergency Lighting System
The facility shall be equipped with an emergency lighting system to ensure staff’s
supervision and control in emergency situations (e.g., fires, earthquakes, loss of
electrical power, etc.). Emergency lighting shall be placed in key areas such as the
main areas and exit corridors and shall be operational during the term of the
contract. A monthly inspection of the lighting system shall be conducted and
documented to include the date, time and results of inspection.
VI.

OPERATIONS
A. Participant Mail
All regular non-confidential mail received or sent by participants at the THP facility is
subject to being searched by the Contractor as authorized by the participant’s
signature agreeing to the THP house rules/conditions of admission. The reading of
mail shall be for cause only.
All incoming packages addressed to participants shall be opened and inspected by
the Contractor staff in the presence of the participant receiving the package.
Packages shall be inspected for the purpose of verifying and recording the receipt of
permitted personal property and to prevent the introduction of material, substances
or property that participants are not permitted to have in the THP facility.
B. Participants’ Use of the THP’s Designated Telephones and Cell Phones
The THP facility shall provide participants with accessible on-site coin or operator
assisted telephones for their personal calls to family, friends, employers, prospective
employers, service agencies or any person of the participant's choosing. The
Contractor shall provide Telecommunication Device for the Deaf (TDD) telephones
and other assisting equipment upon request.
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The Contractor shall prepare and adopt written policy and procedures for the use of
these telephones regarding the time of day they may be used, frequency and length
of telephone calls and prohibition on receiving incoming calls within fourteen (14)
calendar days of the executed agreement. If THP staff receives an emergency or
program related telephone call for a participant, the caller’s name, telephone number
and nature of the call shall be taken down by staff and given to the participant at the
earliest possible opportunity.
For program related purposes, indigent participants shall be permitted to use the
THP’s facility business telephones.
The Contractor shall have a written policy regarding participant cell phone use. This
policy shall be submitted within fourteen (14) calendar days of the executed
agreement. This policy shall be disseminated to each participant upon entrance to
the THP facility.
C. Participants’ Use of Personal Vehicles
Participants who are employed or participating in approved activities must have
written approval from the AOR to use their personal vehicle. Approval or denial shall
be placed in the participant’s file. A participant's driving privileges shall be
immediately suspended if the participant is found to be under the influence of drugs
or alcohol or tests positive for substance use.
D. Participant Passes
The THP’s Program Director/Center Manager (or designee in his/her absence)
and/or AOR may authorize participant passes for up to six hours per pass between
the hours of 0600 through 2100.
The above or similar passes shall be limited to the time necessary to accomplish the
stated purpose at which time the participant shall return to the THP facility with
documented verification of his/her authorized activities.
E. Community Leave Requests
The THP’s Program Director/Center Manager or in their absence the Casework
Supervisor/Assistant Center Manager, in consultation with the participant’s AOR or
Program Parole Agent, may grant participants community leave of six hours or more.
Only those participants adhering to the THP’s requirements shall be allowed
community leave, which includes overnight visits for family reunification.
F. Participant Transportation
The Contractor shall provide participant transportation to all off-site program related
activities, medical appointments, DMV appointments, emergency transports, and in
the event of the Contractor’s move to a new location. Transportation may be
provided by either Contractor vehicle or providing bus passes/tokens. Contracted
staff shall never use their personal vehicles to transport participants. The Contractor
shall not provide monetary funds directly to participants for transportation purposes.
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G. Respect for Neighbors
Good neighbor policies assure that the facility and its residents are accepted as part
of the community. This means that residents will be mindful of noise levels of
conversations, designated smoking areas that will not affect the neighbors, and
walking on sidewalks and paths to destinations.
VII.

SECURITY REQUIREMENTS
A. Operations Manual
The Contractor shall prepare and maintain a written operations
describes the THP’s purpose, philosophy, programs, services,
procedures. This manual shall summarize the approved methods of
CDCR policies and provide details for daily operation of the program.
shall be made available to DRP staff upon request.

manual that
policies and
implementing
This manual

B. THP Safety and Security
The Contractor shall develop and maintain written policies and procedures for the
THP pertaining to the proper supervision of participants, maintenance of security and
handling of emergencies within 14 days of the executed agreement. These policies
and procedures shall include, but not be limited to:
1. Control Center Area
An adequately equipped, staffed and properly managed control center area for
observation of THP activities that is fully operational 24 hours a day, seven (7)
days per week.
2. Center and Grounds Security
Daily inspections of the THP facility grounds addressing such matters as
functional locks and latches on all windows, doors, and gates; electrical lighting
(inside and out); keeping the THP facility and grounds free of contraband and
providing security from outside intrusions. These inspections shall be tracked on
a Daily Log Sheet. These policies shall ensure that the participants shall not be
locked inside the THP facility at any time. Door alarms shall be used on exit
doors that are not staffed to eliminate unauthorized egress.
3. Unauthorized Departures
A participant is considered an unauthorized departure after 4-hours have passed
from the time the participant was due to return to the THP facility.
4. Controlled Entry into the THP Facility and Grounds
The Contractor shall have a policy for the prohibition of unauthorized persons
entering the THP facility and grounds. Unauthorized persons include anyone
other than CDCR staff, Contractor and sub-contractor staff, public officials, and
approved participant visitors during visiting hours. All visitors must have
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identification and must sign in-out of the facility. This policy shall be sufficiently
clear and concise to guide THP employees in their decisions to admit or deny
anyone seeking admission for any reason.
5. Intake and Exit Procedures
The Contractor shall develop written policies and procedures, within fourteen (14)
calendar days of the executed agreement regarding the intake and exit of
participants in the THP following the guidelines below.
a. Intake
The intake of participants shall occur between the hours of 0600 through
2200. THP staff shall complete the “Program Intake” section in its entirety in
the data system provided by CDCR. Also included in the participants file will
be the Activity Report, CDCR 1502 (Attachment 12) the Correctional Offender
Management and Profiling Alternative Sanctions (COMPAS) assessment(s),
the California Static Risk Assessment (CSRA) score and any other
documents provided by DAPO will be included if available.
b. Exit
Upon participant exit, the Contractor shall complete the “Program Exit”
section in its entirety in the data system provided by CDCR.
6. THP Facility and Participant Searches
The daily, weekly, and monthly searches of the THP facility and its participants
for contraband shall be conducted per CDCR standards (CCR Sections 3006 and
3287 and Department Operations Manual (DOM) Section 52050.18). These
searches shall include securing and handling contraband pending the AOR’s
disposition. Participants returning to the THP facility shall be subject to search
by staff.
7. THP Staff’s Use of Physical Force and Restraints
THP staff is prohibited from the use of physical force on participants except in
self-defense and protection of others. THP staff shall abide by CDCR’s Use of
Force Policy (CCR Sections 3268 and 3268.1). Staff’s use of weapons,
chemicals and restraints are prohibited. In all instances, THP staff’s use of
physical force on a participant shall be documented in compliance with CDCR
incident and altercation reports and submitted on Incident Report, CDCR 2284
(Attachment 13) to CDCR within 24 hours of the incident.
8. Emergency Procedures
In the event of an emergency situation at the THP facility, THP staff shall
immediately call 911 and inform DRP staff as soon as possible.
9. Mutual Aid Agreements
The Contractor shall have written mutual aid agreements with related public and
private social service agencies to be activated in emergencies including
situations requiring immediate closure of the THP facility.
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C. Fire Prevention and Safety
The Contractor shall within fourteen (14) calendar days of the executed agreement
have written policies and procedures pertaining to fire prevention and safety
requirements, which include, but are not limited to:
1. Fire Safety Inspections and Reports
The THP shall be inspected, prior to facility activation, for conformity with fire
safety requirements pursuant to Health and Safety Code (H&SC) Section
13143.6. The original Fire Safety Inspection Request form (STD. 850), or city
equivalent, shall be completed in accordance with the H&SC and any other
State, county or local ordinance and must include the maximum occupancy and
expiration date. A new inspection is required when changes are made to the
existing facility, such as room additions, kitchen expansions, Americans with
Disabilities compliance, etc. One copy of the approved request shall be
submitted to CDCR at the time of bid submittal. (refer to Physical Site Visit
Evaluation, Attachment 14).
2. Fire Evacuation and Emergency Procedures
At a minimum, written evacuation and emergency procedures shall include
instructions for the following:
a. Immediate notification of the fire department (inclusive of the designated fire
department’s address and telephone number);
b. Alert notification and/or evacuation of all occupants;
c. Notification of authorities and CDCR;
d. Control and the extinguishing of fires; and
e. Evacuation routes and procedures.
3. Emergency Evacuation Training
All THP staff shall be trained in the implementation of emergency procedures
within 24 hours of their initial employment. In addition, emergency training is to
be included in annual refresher training given to all personnel. All training shall
be documented and maintained in staff files for compliance.
4. Quarterly Emergency Evacuation Drills
The Contractor shall conduct and document quarterly emergency evacuation
drills at the THP facility. Documentation of each drill shall include the date and
time of day; the evacuation path used; the number of staff, participants and
visitors who participated; the amount of time it took to complete the drill; and
comments.
D. Annual Health and Safety Inspections
The THP facility shall comply with all mandated public health and sanitation codes
and receive an annual inspection from a public health agency with a copy of the
subsequent report submitted to the DRP Program Analyst. If unable to obtain, the
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Contractor shall provide documentation that they contacted the appropriate agency
(e.g., date, contact person, reason).
E. Substance Use Disorder Testing of Participants
The Contractor shall conduct and document drug screen testing and results and
maintain written policies and procedure in their Operations Manual. Participants
shall be required to participate in random breathalyzer and/or urinalysis testing for
alcohol and drugs at least once a week. All positive breathalyzer and/or urinalysis
test results shall be reported to the AOR and Program Parole Agent within 24-hours,
via e-mail and/or in writing.
F. Inventory and Control of Hand Tools and Hazardous/Toxic and Volatile Substances
(HTVS)
The Contractor shall have written policies and procedures for the THP’s facility
inventory and control of hand tools and HTVS to ensure these items and substances
are secured and managed in a manner that minimizes the risks to staff, visitors, the
general public and participants. All hand tools shall be accounted for at all times with
a written inventory and with a check-out and return system, such as the shadow
board technique. All hand tools shall be secured in a locked cabinet or tool chest
when not in use.
All HTVS at the THP facility shall be received, stored, dispensed and disposed of in
accordance with the DOM Section 52030.1. HTVS shall not be stored in sleeping
areas, furnace areas, kitchens or dining areas, nor in close proximity to the stored
food or kitchen supplies. Material Safety Data Sheets (MSDS) shall be maintained
on-site for all HTVS used in the THP facility. The applicable MSDS shall be openly
displayed and immediately accessible to staff and participants wherever these
substances are used. Staff and participants shall also receive documented training
on the safe use of these substances.
Flammable substances such as gasoline, kerosene and paint thinner shall be stored
outside the THP’s facility main structure in approved containers inside properly
ventilated and labeled fireproof cabinets. If outside storage is not available, all
flammable substances shall be stored in approved containers away from living areas,
kitchen and other areas with frequent access. All substances shall be stored in
accordance to local fire codes.
G. Participants’ Use of Hand Tools and Equipment
The Contractor shall maintain written policies and procedures in accordance with
CDCR policy that ensure THP participants receive documented safety training on the
use of hand tools and equipment they are permitted to use. The Contractor shall
place documentation in the participant’s case file for subsequent review by CDCR in
the event of a participant accident or injury while using such items.
H. Daily Activity Log
The Contractor shall maintain a permanent and bound logbook for daily entries on
routine and emergency situations. All entries shall be made in ink on consecutive
lines and pages (no skipped lines or pages) and staff making the entry shall sign and
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date the entry. The daily activity log is subject to CDCR review and shall be retained
for a minimum of three (3) years.
I.

Participant Appeals, Inmate/Parolee Request for Interview, Item, or Service, and
Reasonable Modification or Accommodation Request
The Contractor shall develop and maintain written policies and procedures, within
fourteen (14) calendar days of the executed agreement on participant appeals
(pursuant to CCR, Title 15, Section 3084), Inmate/Parolee Request for Interview,
Item, or Service, and Reasonable Modification or Accommodation Request (CCR,
Title 15, Section 3085) which shall conform in all respects to CDCR standards and
include the following components:
1. The Inmate/Parolee Request for Interview, Item, or Service, CDCR 22
(Attachment 15), the Inmate/Parolee Appeal, CDCR 602 (Attachment 16), and
the Reasonable Modification or Accommodation Request Form, CDCR 1824
(Attachment 9) shall be openly accessible to THP participants;
2. Completed CDCR 22, CDCR 602, and CDCR 1824 forms shall be properly
accounted for, with copies placed in the participants’ case files;
3. Completed CDCR 22, CDCR 602, and CDCR 1824 forms shall be promptly
transmitted without alteration and interference to the AOR or Program Parole
Agent;
4. The name, title and address of the THP’s CDCR designated Appeals Coordinator
shall be posted and accessible to all participants;
5. Participants shall remain free of staff coercion and retaliation after filing an
appeal or a request for reasonable modification or accommodation;
6. The Contractor shall maintain a locked box for participants to deposit completed
appeals and requests for reasonable modification or accommodation. The box
shall be accessible only to CDCR staff;
7. The AOR shall respond to Requests for Interview, Item or Service, CDCR 22
(Attachment 15) by making a decision or acting on the form. If the participant is
dissatisfied or disagrees with the AOR’s response, he or she may submit the
completed Inmate/Parolee Request for Interview, Item, or Service, CDCR 22
(Attachment 15), with Section C completed to the AOR’s supervisor;
8. Inmate/Parolee Appeal, CDCR 602 (Attachment 16) should be submitted to the
Regional Appeals Coordinator;
9. The first level of response regarding a CDCR 602 shall be rendered by the
DAPO District Administrator for that parole region. If dissatisfied with that
decision, the parolee may pursue a second level appeal from the Regional
Parole Administrator for that parole region. If dissatisfied with that decision, the
third level of appeal is to the Chief of the Inmate Appeals Branch;
10. Reasonable Modification or Accommodation Request Form, CDCR 1824
(Attachment 9) should be forwarded directly to the Parole Litigation Unit.
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J. Off-Site Community Service Work
All off-site community service work shall be approved in advance by the AOR,
Program Parole Agent or designee to help assure that public safety issues are
thoroughly addressed and that the proposed work site and working conditions
present no unreasonable safety risk to the participating participants. All off-site work
shall be for public agencies or private non-profit agencies in the performance of work
that would otherwise not be done by paid public or contracted employees.
VIII.

PERFORMANCE MEASURES AND SERVICE DELIVERY COMPLIANCE
A. Performance Measures
CDCR reserves the right to develop, institute and regulate a series of program
performance measures to monitor and enhance THP service delivery system
components. The CDCR reserves the right to implement these measures at any
point during the duration of this contract.
B. Program Service Delivery Compliance
The Contractor shall:
1. Provide participants with programming and services according to the principles of
evidence-based programming and as determined by evidence-based individual
risks and needs assessments;
2. Document participant’s activities and identify to the AOR, Program Parole Agent
or designee, those participants requiring disciplinary actions;
3. Identify and track outcome measures for each of the program components and
measure the progress of the participant against the goals in the participant’s
CMP. DRP and DAPO reserve the right to set deliverables, outcome measures
and or data requirements to the contractor;
4. Document programming, services, referrals, changes in risk and needs and
progress for all participants on a weekly basis in the participants’ progress notes
and updates to the CMP. The CMP shall document all program and services
delivered, including the number of hours of participation in each area;
5. Monitor and report program utilization, and service participation weekly, in
accordance with this contract;
6. Comply with all applicable rules and regulations regarding confidentiality and
retention schedules of participant records and information; and
7. Employ professional, competent, skilled staff and have a plan for staff
performance and disciplinary reporting. All staff shall satisfy requirements for
security clearances, training, certification and professional development as
defined by CDCR’s rules and regulations.

IX.

PERSONNEL POLICIES AND PROCEDURES
The Contractor shall provide the required staff for the overall administration of the
program in compliance with State and County rules, directives and evidence-based
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practices. The Contractor’s key staff positions and responsibilities are listed below;
however, actual classification titles may vary. During all hours of operation, all minimum
staffing ratios for Caseworker and Monitor shall be adhered to, one of which must be
journey level. Journey level staff is defined as an employee who has at least one (1)
year of experience working for an adult community correctional program or In-prison
program.
The Contractor shall provide effective 24-hour per day coverage; seven calendar days a
week. Contractors having more than one contract shall not use full-time THP staff for
other contracts. Full time THP staff position, shall not supervise or provide program
services to individuals who are not a part of the THP population. Full time staff is defined
as an employee who works 40 hours in a week at the THP facility. Part-time THP staff
may be allowed to work with non-THP contracts in which case the THP employee’s
projected time base for each contract shall be noted in the required staffing plan.
A. Key Staff Positions
The staff descriptions of the required THP positions and minimum staffing ratios include:
1. Program Director/Center Manager – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a.

Ultimate responsibility for the supervision of all program staff positions. If
necessary, substitute for, and adequately perform all duties of any other paid
staff;

b.

Oversee the implementation and provision of all THP program components,
services and activities;

c.

Ensure compliance with CDCR’s administrative and fiscal regulations in
accordance with the contract provisions;

d. Ensure operational costs do not exceed the funding generated by the
program per diem rate; and

e.

Possess the interpersonal skills that allow effective interaction with varied
staff and participant groups.

Minimum Qualifications: Possess either one of the following requirements: 1) a
four (4) year degree in the Social Sciences or a related field and one year of
experience working with a criminal justice or related population; or 2) a minimum
of 60 college units and four (4) years of staff supervisory experience working with
a criminal justice or related population; or 3) a high school diploma or equivalent
and six years of staff supervisory experience working with a criminal justice or
related population.
2. Casework Supervisor/Assistant Center Manager – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a. Ensure timely completion of all participant orientations to the THP and
development of all participant CMPs;
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b. Ensure timely completion and submission of any participant program
extension requests;

c. Coordination and efficient management of program services, casework
functions and supervision of caseworkers, job developer and monitor staff;

d. Monitor the procedures governing casework services, strategize the
sequence of services and ensure participants are in compliance with their
CMP;

e. Monitor participants’ progress and recommend to the Caseworker, Monitors,
CDCR staff and participants corrective measures when progress is
substandard;

f. Provide supervision and direction to Caseworkers, Job Developer, and
Monitors to ensure they perform their duties according to the provisions of the
contract and local policy;

g. Ensure secure storage of all participant records;
h. Participate in monthly case conferences of all participants; and
i.

Assume the Center Manager responsibilities when the Center Manager is
absent and may assume various duties as delegated by the Center Manager
in assisting with overall management of the facility.

Minimum Qualifications: Possess either a (4) year degree in Social Sciences or
a related field, or equivalent and two (2) years of experience supervising
casework staff working with a criminal justice or related population.
3. Caseworker – (Part-Time or Full-Time Positions)
Responsibilities include, but shall not be limited to, the following:

a. Deliver all program components and all other services, except for those
provided by the Job Developer;

b. Conduct needs assessments for all participants;
c. Prepare, review and update CMPs for all participants;
d. Monitor participant progress and confer regularly with CDCR staff concerning
program progress and transition planning; and

e. Document progress and all services provided in the participants’ files
(including employment effort/status, individual and group counseling, case
conference results, referral services and disciplinary information).
Minimum Qualifications: Possess either a Bachelor’s degree in Social Sciences
or a related field; or a high school diploma or equivalent and a minimum of two
(2) years’ experience working with a criminal justice or related population.
The Contractor is required to have a maximum Caseworker to participant
caseload ratio of one (1) Caseworker to twelve (12) participants (1:12).
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4. Job Developer – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a. Actively collaborate with area employers to create job opportunities for
participants;

b. Notify prospective employers of the Work Opportunity Tax Credit, the fidelity
bonding incentive and any other benefit for hiring participants (Refer to the
United States Department of Labor Employment and Training Administration,
www.doleta.gov website for additional information); and

c. Prepare and update a monthly roster of those employers willing to hire
participants and provide the roster to CDCR upon request. In addition,
correspond with the AOR prior to placement to ensure there are no limitations
of job location and or job types.

d. Have basic knowledge on how to mentor the client in disclosing appropriate
information regarding past convictions and/or parole status to potential
employers;

e. Have basic knowledge of the criminal record expungement process, the
benefits of completing the process, and/or the ability to provide information or
a referral on how to expunge a criminal record, or obtain a Certificate of
Rehabilitation;

f. Provide counseling and other employability services to the participants and
assist them in analyzing and evaluating their employment, assets and
aptitudes, provide information on occupational opportunities, job
requirements, training and rehabilitation resources, assist in formulating plans
to achieve occupational goals and refer them to appropriate employers,
training and educational facilities or other community agencies and
organizations, if applicable;

g. Assess participants to determine employment, training and Career Technical
Education (CTE) needs and coordinate referrals with Program Director and
other assigned staff;

h. Provide employment services including resume writing, mock interviews, time
management, how to get along with others in a work environment, and how to
follow instructions;

i.

Assist participants to become prepared for the workforce;

j.

Assist participants in locating and securing employment, educational
services, or CTE training;

k. Assist participants in assembling the necessary documents to legally work
within California and completing their initial résumé;

l.

Assist with the recruitment of participants on parole;

m. Work with participants once they have been placed into employment;
n. Obtain verification of participant employment;
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o. Work with participants to address issues that may arise after job placement;
and

p. Assist participants who lose their job in again securing job placement.
Minimum Qualifications: Possess either a Bachelor’s degree in Social Sciences
or a related field; or a high school diploma or equivalent and a minimum of two
(2) years’ experience as a Job Developer or similar position.
5. Monitor (Part-Time or Full-Time Positions)
Responsibilities include, but shall not be limited to, the following:

a. Monitor facility and participants after business hours, seven days a week,
including holidays; and

b. Assist Caseworker with the delivery of participant services and activities, as
necessary.
Minimum Qualifications: Be at least 21 years of age and possess either a high
school diploma or equivalent.
Possess good interpersonal, written and
communication skills.
The Contractor is required to have a minimum Monitor to participant ratio
of one (1) Monitor to eighteen (18) participants’ ratio of (1:18) on duty 24hours per day.
6. Administrative Staff – One Full-Time Position
Responsibilities include, but shall not be limited to, the following:

a. Possess good oral and written communication and typing skills; and
b. Function as the THP’s receptionist and perform other office clerical duties
within the THP facility.
Minimum Qualifications: Be at least 21 years of age and possess either a high
school diploma or equivalent.
Possess good interpersonal, written
communication and typing skills.
7. Cook/Assistant Cook – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a. Efficient operation of the culinary area;
b. Cook for the THP population;
c. Develop and follow approved menus that meet nutritional standards
consistent with CDCR’s DOM Section 54080;

d. Taste test all food prior to serving it to the participants and reserve a
sampling of each meal for 24 hours to determine possible food
contamination;
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e. Be responsible for purchasing and properly storing food, planning and serving
meals, and ensuring the culinary area meets State and local health
department sanitation requirements; and

f. Develop written procedures for dispensing and retrieving all utensils during
and after meal periods.
Minimum Qualifications: Be at least 21 years of age and possess a valid
California Food Handlers Card. Cooks will possess either a high school diploma
or equivalent and one year of culinary work experience. Assistant Cooks will
possess either a high school diploma or equivalent.
B. Recruiting, Screening and Security Clearances
The Contractor shall have written personnel policies and procedures that include
but are not limited to:

1. Security Clearance Process
a. CDCR shall ensure all current and potential Contractor staff, volunteers and
any individual who will be in regular contact with the participants undergo a
thorough security clearance (refer to Authorization for Security Clearance,
Attachment 17), which shall include a Live Scan background check. All
staff must be a minimum of 21 years of age.
b. All Live Scan fees associated with the background check shall be borne by
the Contractor.
c. Potential staff shall complete a Live Scan at a location approved by the
Department of Justice (DOJ). The results shall be submitted to CDCR by
DOJ.
d. CDCR shall review the Live Scan reports to ensure Contractor staff,
volunteers and any individual who will be in regular contact with the
participants meet all CDCR mandates and requirements.
e. On a case-by-case basis, CDCR shall grant provisional clearances for hire
until such time as the formal security clearance is completed. CDCR
reserves the right to approve or deny all security clearances. In addition,
CDCR has the authority to immediately terminate security clearances.
f.

Criteria for denial or approval of security clearances include, but are not
limited to, the following:
i. The Contractor shall not employ individuals required to register as a sex
offender pursuant to PC Section 290.
ii. The Contractor shall not employ individuals with a conviction history
involving drug trafficking in a prison/jail, escape or aiding/abetting escape,
battery on a Peace Officer or Public Official, or any violations of PC
Sections 4570-4574 (Unauthorized Communications with Prisons and
Prisoners Offenses).
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iii. The Contractor shall only employ ex-offenders who can provide written
evidence of having satisfactorily completed parole or probation, and who
have remained off parole or probation.
iv. Contractor staff, volunteers and any individual who will be in regular
contact with the participants shall not be on active parole or probation or
under any structured supervision as a result of criminal conduct.
g. Certain applicants, volunteers, and subcontractors will require management
review because of their criminal history. These case-by-case reviews will
consider factors such as the individual’s criminal conduct, the type of work to
be performed by the individual, the time elapsed since the criminal conduct,
and the individual’s own rehabilitative efforts. The DRP Chief of Community
Reentry Services (CRS) or designee shall review the following ex-offenders
on a case-by-case basis and provide a written determination of whether or
not the applicant will be approved to work with DRP participants:
i. Ex-offenders required to register according to H&SC Section 11590
and/or PC Section 457.1 shall (A) have completed their registration
requirements, or (B) be reviewed on a case-by-case basis and approved
or denied by the DRP Chief of CRS or designee.
ii. Ex-offenders with a conviction history involving a serious felony offense
as defined by PC Section 1192.7 shall be reviewed on a case-by-case
basis and approved or denied by the DRP Chief of CRS or designee.
iii. Ex-offenders with a conviction history involving a violent felony offense
as defined by PC Section 667.5(c) shall be reviewed on a case-by-case
basis and approved or denied by the DRP Chief of CRS or designee.
h. An ex-offender whose assigned duties involve administrative or policy
decision-making, accounting, procurement, cashiering, auditing, or any
business-related administrative function shall be fully bonded to cover any
potential loss to the State or the Contractor. Evidence of the bond shall be
supplied to DRP prior to employment of the ex-offender.
C. Staffing Plan
The Contractor shall develop and maintain a staffing plan which addresses their
ability to maintain full staffing levels of all program components, the recruitment and
selection process for new hires and the ability to staff the program at the level
necessary to meet contractual obligations. The staffing plan must also address
contingencies for staffing shortages or other operational emergencies. The staffing
plan shall identify part-time THP staff and the projected time base the THP staff will
be allocated to THP.
The staffing plan shall be maintained throughout the term of this contract and
updated annually, unless more frequent updates are requested by DRP. Revisions
to the staffing plan shall be made whenever a change in staffing demand occurs.
The staffing plan shall be submitted at the time of bid submission and made available
upon CDCR’s request. The Contractor shall submit job descriptions on all staff
positions upon contract award to the DRP Program Analyst. The job description
must include the minimum qualifications and the tasks associated with each position.
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Copies of the employment applications, resumes, and diplomas documenting work
experience and/or education used to meet the requirements for each position shall
be submitted to CDCR at time of contract award and as staff recruitment occurs.
The staffing plan shall be in accordance with established staffing ratios and the Daily
Bed Per Diem Rate Sheet (Exhibit B-1.1)
a. Waivers to the Minimum Qualifications
The Contractor shall make reasonable attempts to fill all positions with a qualified
candidate(s). The Contractor may submit form Exemption Request Waiver to
Minimum Qualifications (Attachment 18) to the DRP Program Analyst to hire an
individual who does not meet minimum qualifications Requests for a waiver will
be considered on a case-by-case basis and will be granted only temporarily (not
to exceed one year) while the Contractor continues to seek a qualified individual
or until the hired individual becomes qualified, whichever occurs first. A waiver of
the minimum qualifications must be approved by the DRP Staff Services
Manager II or designee.
D. Employment Practices
The Contractor shall develop and maintain, within fourteen (14) calendar days of the
executed agreement policies related to employment practices in the areas of:
1. Work Hours and Overtime;
2. Staff Benefits (e.g., vacation, sick leave, insurance, retirement, etc.);
3. Promotions;
4. Pay Increases; and
5. Hiring and Termination Conditions.
E. Employee Performance Evaluations
All Contractor staff shall be held to standards as determined through the Contractor’s
Human Resource Department.
F. Staff Training
The Contractor shall ensure staff participation in training programs that clearly define
the knowledge and skills necessary for the effective management of participants and
the supervision of their activities specific to the THP, such as LTO responsivity
training. This training may be done in collaboration with CDCR.
The Contractor shall provide documented evidence that its employees receive 40
hours of applicable orientation and training within their first year on the job and 40
hours of in-service training annually thereafter. The documented evidence shall
include an individual training plan maintained for each employee that shows a
chronology of the dates when the training took place and the classes taken. The
training plan shall be maintained in the employee’s personnel file.
The Contractor shall ensure staff availability for initial orientation and ongoing
training pursuant to California laws and CDCR’s rules, regulations, policies and
procedures.
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G. First Aid
All THP staff shall be trained in first aid and Cardio Pulmonary Resuscitation (CPR),
within the first six weeks of employment and biannually thereafter. A valid certificate
of completion shall be maintained in the employees’ personnel files.
H. Discrimination Clause and Sexual Harassment Policy
The Contractor shall have a sexual harassment policy in compliance with State and
Federal laws. The Contractor shall not discriminate against any employee or job
applicant because of race, religion, color, national origin, ancestry, physical or mental
disability, medical condition, marital status, age, gender or sexual orientation.
I.

Nepotism Policy
The Contractor shall develop and maintain, within fourteen (14) calendar days of the
executed agreement a policy on nepotism in accordance with CDCR’s rules,
regulations, policy and procedures that prohibits direct supervision and work
performance evaluations of immediate family members. Exceptions to this policy
shall require CDCR’s prior written approval of a DRP Program Analyst.

J. Fraternization Policy
The Contractor shall comply with CCR, Title 15, Section 3400, Familiarity, which
prohibits employees from fraternizing with participants and their families.
K. Resignations, Separations and Vacancies
The Contractor shall report in writing and submit copies to DRP of any resignation,
reassignment or dismissal of the Program Director/Center Manager within two (2)
calendar days and any other personnel within five (5) calendar days of separation
from employment or assignment change.
All staff vacancies shall be brought to the immediate attention of the DRP Program
Analyst. If any contracted employee is unable to perform assigned duties due to
vacation, illness, dismissal, resignation or other factors beyond the Contractor’s
control, the Contractor shall ensure that experienced temporary personnel are made
available within 48-hours and shall remain until the hiring process is completed. The
Contractor may fill temporary vacancies internally by a temporary reassignment of
existing qualified staff. Contractors shall have forty-five (45) days to fill a vacant
position. A vacant position shall not be deemed vacant in the event that the
Contractor is using contract staff or overtime to fulfill the duties of the position for the
first forty-five (45) days. Beginning on the forty-six (46) calendar day that the
position remains vacant, the Contractor shall track the date position is vacated, the
days, the work hours and salaries and benefits of each vacancy and make
appropriate deductions from the next monthly invoice. CDCR may assess vacant
position deduction in an amount equal to the daily rate (salary and benefits) for such
position per day while it remains vacant. Contractor shall not circumvent the
imposition of vacant position deduction by multiple short-term or rotation of staff
assignments in a position. CDCR reserves the right to execute a vacant position
deduction when applicable. Withholding of payment as vacant position deduction
does not relieve the Contractor of any of its obligations under the Agreement.
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Assessment of vacant position deduction will not preclude CDCR from terminating
this Agreement for breach as provided herein.
X.

CDCR RESPONSIBILITIES
A. DRP in conjunction with DAPO will determine eligibility for placement, targeting (but
not solely limiting to) participants who are within their first year of release and have a
moderate to high CSRA score and a medium to high COMPAS Reentry identified
need.
B. DAPO shall refer participants to the Contractor. Referrals shall be confirmed on an
Activity Report, CDCR 1502 (Attachment 12). Final program placement must be
approved by the AOR.
C. DRP shall facilitate communication and collaboration between DRP, DAPO and the
Contractor regarding participant related activities, progress on the participant’s CMP,
and discharge plans.
D. DRP shall conference in person or by telephone with the Contractor as often as
necessary, to review progress. The reviews shall include, but not be limited to,
assisting the Contractor in implementation, problem-solving, quality assurance,
performance objectives and related issues.
E. DRP and DAPO will work collaboratively with the Contractor to ensure there are no
contradictions in the CMPs in addition to ensuring services complement each other
to improve the participant’s success in the THP.
F. DRP and DAPO will work collaboratively with the Contractor to allow the LTO PRNN
meetings in the local geographical area to be held in the THP facility upon
availability.
G. DRP shall provide ongoing training to Contractor’s staff on changes or updates to
CDCR rules and regulations, policies and procedures that might impact program
operations.
H. DRP and DAPO shall provide technical assistance to the Contractor regarding
program operations as needed.
I.

DRP will work with the Contractor during activation and program implementation.
Each Contractor shall be assigned a DRP Program Analyst(s), whose role will
include, but is not limited to: monitoring the progress of the Contractor in achieving
stated goals and objectives within the timeline identified in the contract, the services
being provided, participants’ interaction with staff and each other and the
environment of the THP.

J. DRP shall have reviewed and approved all Contractor protocols or revisions by prior
to implementation.
K. DRP in conjunction with DAPO shall monitor and coordinate with the Contractor to
identify and provide solutions to issues with referrals, capacity and other program
related issues.
L. DRP shall review, monitor, track and report program utilization on a daily basis.
M. DRP shall review the Contractor’s invoices for accuracy and reimburse for services
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provided. Ensure invoices are processed within required timeframes. Expenses
reimbursed by the CDCR shall be subject to PAR and will be adjusted to reflect the
audited actual allowable costs incurred.
N. DRP shall monitor contract compliance through site visits and PARs. Review written
responses to Notice of Deficiency letters to determine whether the corrective actions
outlined in the submitted CAP by the Contractor address the PAR finding(s).
Schedule follow-up PARs to ensure compliance with Contractor submitted CAPs.
O. The AOR shall participate in the participant’s progress in development of the
discharge plan for the participant through case conferences with the Contractor.
P. DRP shall conduct a physical site visit evaluation prior to the Contractor signing the
contract on a pass, pass pending improvements, or fail basis in accordance with the
Physical Site Visit Evaluation (Attachment 14). The proposed facility will not be
approved unless it is in compliance with all federal, state and local laws, regulations,
standards, ordinances and codes.
XI.

STANDARD CONSIDERATIONS
A. Extension/Expansions/Reductions
If it is determined to be in the best interest of the State, upon agreement between
CDCR and the Contractor, the State may extend this Agreement for one (1) or two
(2) optional year terms in accordance with the optional year rate sheets submitted at
the time of bid.
CDCR reserves the right to expand the contracted services, which may include an
increase in the number of participants. If the contracted services are expanded, the
Contractor shall be permitted to increase staffing levels proportionately and
consistently with the original Agreement. Expansions will require an amendment to
the Agreement and are solely at the discretion of the CDCR.
CDCR reserves the right to reduce the contracted services, which may include a
decrease in the number of participants or an adjustment in the length of treatment for
each participant. If the contracted services are reduced, the Contractor shall
decrease staffing levels proportionately and consistently with the original Agreement.
Reductions will require an amendment to the Agreement and are solely at the
discretion of the CDCR.
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DEPARTMENT
INFORMATION

OF

CORRECTIONS

AND

A. Billing/Payment Issues
Headquarters Accounting Office
Phone No.: (916) 255-2042
Fax No.:
(916) 255-5418
B. Scope of Work/Performance Issues
Division of Rehabilitative Programs
Phone No.: (916) 327-7685
Fax No.:
(916) 445-4439
C. General Contract Issues
Office of Business Services
Phone No.: (916) 255-5624
Fax No.:
(916) 255-6187
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REHABILITATION

CONTACT

Attachment 7

SUPPLEMENT TO APPEAL
CASE NO. DET 190157
FILED JANUARY 27, 2020

This is a supplement to the appeal filed on January 27, 2020 in connection with the
property located at 2317 – 2327 International Blvd., Oakland CA (the “Premises” or “Mitchell
Hotel”). Appellant respectfully argues as follows:
A. The Transitional/Temporary Use of the Property Removes it From the Definition of
Residential Hotel as a Matter of Law.
Pursuant to Oakland Planning Code Section 17.153.020, a Residential Hotel is defined as
follows:
“. . . any building built before 1960 containing six (6) or more Rooming Units
. . . intended or designed to be used, or which are used, rented, or hired out to be
occupied, or which are occupied, for sleeping purposes for guests, which is also the
primary residence of those guests, and where the entrances to the individual units are
generally accessed via a shared lobby area.” (Emphasis added.)
Thus, pursuant to Oakland Planning Code Section 17.153.020, the term “Residential Hotel”
refers only to hotels with guests, with no other primary residences. As will be demonstrated
more fully below, the Mitchell Hotel, as a matter of law, does not fit the Oakland Planning Code
definition of a Residential Hotel, both because its occupants are not “guests” and because the
hotel is not the “primary residence” of the current occupants.
Attached hereto as Exhibit 1 is a true and correct photocopy of the Kingdom Builders
Christian Fellowship Ministries, Inc. California Department of Corrections and Rehabilitation
Agreement No. C5607635 (the “Mitchell Hotel Agreement”), together with Exhibit A, Scope of
Work, to the Mitchell Hotel Agreement (“Exhibit A to the Mitchell Hotel Agreement”). A true
and correct photocopy of Exhibit A to the Mitchell Hotel Agreement is attached hereto as
Exhibit 2. The Mitchell Hotel Agreement is dated October 5, 2017, almost one year before the
subject code section became effective, and the agreement has been in full force and effect since
that date.1 The Kingdom Builders Christian Fellowship Ministries, Inc. is referred to herein as
“Kingdom Builders” and the California Department of Corrections and Rehabilitation is referred
to herein as “CDRC.” Since on or about October 5, 2017, the Mitchell Hotel has been

1

The City Planning Department advises that the question whether a hotel is a “Residential Hotel” defends on the
use the hotel was put to on October 1, 2018. Although the Mitchell Hotel Agreement is dated October 5, 2017, the
hotel was turned over to Kingdom Builders in September 1017 and participants started arriving at the hotel on a
roving basis in November 2017. Kingdom Builders continues to operate the program to date. As will be more fully
demonstrated below, the Mitchell Hotel does not fit within the City’s definition of a “Residential Hotel.”

1

contractually bound to be operated by Kingdom Builders for CDRC to provide transitional
services to formerly incarcerated individuals in order to assist them in reentering society.
1. The current occupants of the Mitchell Hotel are not guests.
The Merriam-Webster Dictionary defines a guest as follows: (1) a person entertained in
one’s house; (2) a person to whom hospitality is extended; or (3) a person who pays for the
services of an establishment (such as a hotel or restaurant). The only option from the dictionary
definition of “guest” that could possibly apply to the occupants of the Mitchell Hotel would be
No. 3 - a person who pays for the services of a hotel. However, the occupants of the Mitchell
Hotel do not pay for the services they receive. They are wards of the state with their primary
residence either at the prison from which they have been temporarily released or the home to
which they will return when they complete the program. Pursuant to Exhibit A, Scope of Work,
to the Mitchell Hotel Agreement, the participant population served at the Mitchell Hotel include
the following:
a.
Participants on active parole who have been referred by the Division of Adult
Parole Operations who have a need for transitional housing and or reintegration services;
b.

Penal Code Section 290 registrants;

c.

Life Term Offenders granted release from prison;

d.

Serious and violent offenders; and

e.

Additional referrals deemed appropriate. (See, Exhibit 2, at P. 1)

Put simply, the occupants of the Mitchell Hotel are not guests. As wards of the State, the
occupants of the hotel have severe limitations on their ability to leave the hotel. For example, in
order to leave the hotel for other than program work duties, the occupants must obtain a pass
from Kingdom Builders. (See, Exhibit 2, at P. 26, Section D.) As a matter of law and pursuant
to the Mitchell Hotel Agreement between Kingdom Builders and the CDRC, the occupants of the
hotel are not guests. They are not free to move about, they do not pay rent; they are wards of the
State, under the control of the State by way of Kingdom Builders.

2. The Mitchell Hotel is not the primary residence of the current occupants of the hotel.
Pursuant to the Mitchell Hotel Agreement, the occupants of the hotel include
parolees, penal code registrants, life term offenders granted release from prison, serious and
violent offenders and additional referrals deemed appropriate. (See, Exhibit 2, at P. 1.) As such,
the primary residence of the current occupants of the hotel is either the institution they have been
released from or the home to which they will return.
The purpose of the Mitchell Hotel Agreement is to enable Kingdom Builders to
assist formerly incarcerated individuals to reenter society. Kingdom Builders is operating a
transitional housing program at the hotel for the CDRC. The purpose of the program is to
2

provide classes and seminars to assist the occupants to reenter society from prison. The
curriculum of the program focuses on reentry transition in order to assist the occupants with
managing anxiety, impatience and pressure as they transition from prison to the general
populace. (See, Exhibit 2, at Page 14, Section B.1. Reentry Transition.) Based on the foregoing,
as a matter of law, the Mitchell Hotel cannot be deemed to be the “primary residence” of the
current occupants of the hotel.
3.
Pursuant to Exhibit A to the Mitchell Hotel Agreement, the occupants must
complete three, separate programs, and cannot reside in the hotel for more than three hundred
sixty-five (365) calendar days.
As the Kingdom Builders program is defined pursuant to the Scope of Work, the
occupants of the hotel reside at the hotel as follows:
0 – 90 days: Reentry transition curriculum
91 – 180 days: Education and employment services
181 – 365 days: Programming includes supported community activities and work
(See, Exhibit 2, at P. 18.) Based on the foregoing, the Mitchell Hotel is not the primary
residence of its current occupants. To the contrary, the occupants enter new programs every
three (3) months and are strictly limited to reside at the hotel for no more than 365 calendar days,
and only for transitional training purposes.
Based on the foregoing, appellant respectfully submits that, as a matter of law, the
occupants of the Mitchell Hotel are not guests and, as a matter of law, the hotel cannot be
deemed to be their primary residence. Instead, pursuant to the Mitchell Hotel Agreement and
Exhibit A, Scope of Work, to the Mitchell Hotel Agreement, the occupants are temporarily living
at the hotel to obtain transitional services, including education and job training, in order to return
to their primary residences from prison.

B. The Planning Department Abused its Discretion in Finding that the Premises Falls Within
the Definition of a Residential Hotel.
1.
The City of Oakland Approved the Mitchell Hotel as a Transitional Services
Center and There is No Substantial Evidence that the Current Use Fits Within the Definition of a
Residential Hotel.
On December 4, 2018, the City of Oakland enacted Planning Code Section 17.153. The
City has advised appellant that the determination whether a hotel is a Residential Hotel is based
on the hotel’s use on October 1, 2018. As stated above, the Mitchell Hotel has been operated as
a transitional services hotel for the CDRC from September 2017 to date. Thus, it does not fit
within the definition of a Residential Hotel and it clearly was not being operated as a Residential
Hotel on October 1, 2018. On April 4, 2019, the City of Oakland issued a zoning clearance
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enabling Kingdom Builders to continue to operate its transitional services program for the CDRC
at the Mitchell Hotel. On July 2, 2019, the City wrote to Kingdom Builders to advise that the
zoning clearance was granted “in error.” A true and correct photocopy of the July 2, 2019 letter
is attached as Exhibit 3.
Interestingly, the July 2nd letter explicitly states that operation of a transitional services
program constitutes an exception to the new Residential Housing rules. The letter then proceeds
to explain Sections 17.153.060 and 17.10.116, both of which describe the exact use of the
Mitchell Hotel since 2017. As set forth in Section A, above, both Planning Code Sections
17.153.060 and 17.10.116 describe the exact functions that are currently being carried out at the
Mitchell Hotel for the CDRC. Specifically, the July 2, 2019 excepts from the definition of a
Residential Hotel, housing “configured as rental housing developments, but operated under
program requirements that call for the termination of assistance and recirculation of the assisted
unit to another eligible program recipient at some predetermined future point in time, which
shall be no less than six (6) months from beginning of assistance.” (Emphasis added.) (See,
Exhibit 3, at P. 1-2.)
Pursuant to the Scope of Work attached hereto as Exhibit 2, the above procedure is
precisely the way the Mitchell Hotel is being operated, except that participants in the transitional
program at the hotel move on to subsequent programs every three (3) months as follows:
0 – 90 days: Reentry transition curriculum
91 – 180 days: Education and employment services
181 – 365 days: Programming includes supported community activities and work
(See, Exhibit 2, at P. 18.) Participants in the transitional program come through the hotel on a
rotating basis, changing programs every three (3) months until completion of all three programs.
Thus, as a matter of law, the transitional training program at the Mitchell Hotel fits squarely
within the specific exception to the definition of a Residential Hotel set forth in Planning Code
Section 17.10.116.
The purpose of the Mitchell Hotel Agreement is to enable Kingdom Builders to train
formerly incarcerated individuals to reenter society in three, separate programs. Kingdom
Builders operates the transitional housing program at the hotel for the CDRC. The purpose of
the program is to provide classes and seminars to assist the occupants to reenter society from
prison. The curriculum of the program focuses on reentry transition in order to assist the
occupants with managing anxiety, impatience and pressure as they transition from prison to the
general populace. (See, Mitchell Hotel Agreement, at Page 14, Section B.1. Reentry Transition.)
Based on the foregoing, appellant respectfully submits that the current use of the Mitchell Hotel
fits squarely within the exceptions described in Planning Code Sections 17.153.060 and
17.10.116.
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The City admits in the July 2, 2019 letter that the Mitchell Hotel was approved to operate
a transitional services program for the CDRC and fails to put forth any evidence whatsoever that
the hotel in being operated as a Residential Hotel. Moreover, the Mitchell Hotel has been
contractually bound to operate transitional housing programs for the CDRC since October 5,
2017 and continues to operate all three programs to date. Thus, the City’s determination that the
Mitchell Hotel is being operated as a Residential Hotel fails.

2.
Even if the Premises did fit Within the Definition of a Residential Hotel at some
point in the past, the City Cannot Put Forth Any Substantial Evidence that the Current Owner
was Operating the Mitchell Hotel as a Residential Hotel on the effective date of the Section,
October 1, 2018.
Even if the Mitchell Hotel had operated as a Residential Hotel at some point in the past,
there is substantial evidence to show that from October 5, 2017 to date, the hotel has been
operated as a hotel providing transitional services for the CDRC. Appellant has been advised
that the determination whether a hotel is being operated as a Residential Hotel is based on the
use of the hotel on October 1, 2018.2 Based on the foregoing, there is substantial evidence
demonstrating that, on October 1, 2018, the Mitchell Hotel was being operated to provide
transitional services for the CDRC and that use continues to date. Thus, the Mitchell Hotel fits
squarely within the exception to Residential Hotel in Planning Code Sections 17.153.060 and
17.10.116.
3.
Even if the Premises was Not Deemed Approved, Which it Was, there is
Substantial Evidence that the Mitchell Hotel fits within the Exceptions to Uses Defined as
Residential Hotels.
As set forth more fully above, since at least 2017, the Mitchell Hotel has been
contractually bound to provide transitional services for the CDRC. As set forth in Exhibits 1 and
2, the services are geared to adapting formerly incarcerated individuals to reenter society. As
such, the hotel’s use does not fit within the definition of a Residential Hotel.
C. The Planning Department’s Determination that the Mitchell Hotel is a Residential Hotel
Violates Appellant’s Due Process Rights.
Pursuant to Oakland Planning Code Section 17.157.080, a hotel that is “Deemed
Approved” acquires a legal status which allows the use to continue indefinitely. Deemed
approved status can only be lost if a public hearing is held and a hearing officer formally revokes
the status due to violation of the “Deemed Approved Hotel performance standards.” Oakland
Planning Code Section 17.157. Appellant has neither violated any such standard, nor does the
Planning Department contend that it has. Thus, the Planning Department’s finding that the hotel
2

The Mitchell Hotel was turned over to Kingdom Builders in September 1017 and participants started arriving at
the hotel on a roving basis in November 2017. Kingdom Builders continues to operate the transitional program to
date. Thus, the Mitchell Hotel does not fit within the City’s definition of a “Residential Hotel.”
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is a Residential Hotel unlawfully revokes the above stated Deemed Approved status without due
process. Cal. Const. Article 1, Section 7(a).
Appellant has statutorily conferred benefits by virtue of its longstanding and ongoing
lawful operation and use of the Mitchell Hotel in compliance with the Planning Code. These
benefits include the right to rent the hotel to a non-profit such as Kingdom Builders to provide
transitional services to formerly incarcerated individuals, with primary residences elsewhere.
The Mitchell Hotel is being operated to provide these services in order to assist former prisoners
with the skills to reenter society. These benefits also provide the owner with the right to sell the
Mitchell Hotel without being first required to offer it to the City. Put simply, appellant’s due
process rights have been violated by the Planning Department’s incorrect and unlawful definition
of Residential Hotel being applied to the Mitchell Hotel. Thus, appellant has the right to seek
redress for deprivation of its statutorily conferred benefits. Cal. Const. Article 1, Section 7(a).

D. The Planning Department’s Determination that the Mitchell Hotel is a Residential Hotel
is an Unlawful Taking of Appellant’s Property.
Both the United States Constitution and the California Constitution prohibit the
government from taking or damaging the property of an individual use unless just compensation
is paid to that individual. Cal. Const., Article 1, Section 19; U.S. Const., 5th Amendment; Knick
v. Township of Scott, Pennsylvania (2019) 139 S. Ct. 2162. When a governmental entity
eliminates an otherwise lawful nonconforming use, it may only do so by providing just
compensation or a reasonable amortization period. The application of Oakland Planning code
Section 17.253, et. Seq. on appellant deprives appellant of it vested rights to operate as lawfully
authorized the property’s existing zoning.
Residence hotels in Oakland have long been allowed to rent rooms to occupants who
have a different primary residence. Section 17.153, et. Seq. fundamentally changes this lawful
business model into a far less profitable business model. Moreover, the sections would
necessarily prevent the owner of the Mitchell Hotel from renting the hotel to a non-profit
organization who is putting the premises to use for the benefit of former prisoners and the public.
As a result, the restrictions and fees associated with the new Residential Hotel amendments
would prevent the “greater good” use of the hotel. Thus, the new Residential Hotel regulations
are against public policy. The immediate termination of a non-nuisance business, without
compensation or a reasonable amortization period constitutes an unreasonable, unjustified and
unconstitutional exercise of the City’s police power.
The Residential Hotel sections further amend the Planning Code to require a 90-day
notice period before a Residential Hotel owner may sell its property. This confers a right of first
refusal in favor of the City to purchase any Residential Hotel and would act to prohibit the sale
of such private property to anyone other than the City for the 90-day period. This mandatory
right of first refusal constitutes an unlawful taking. The California Supreme Court has long held
that a purchase option is a sufficiently strong interest in . . . property to require compensation if
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the government takes in eminent domain,” and that compelling a developer to give a purchase
option to a city is an “exaction.” Sterling Park, L.P. v. City of Palo Alto (2013) 57 Cal. 4th 193,
citing County of San Diego v. Miller (1975) 13 Cal.3d 684, 691-693. The California Supreme
Court’s reasoning applies with equal force to the right of first refusal here. By depriving the
appellant the right to sell its property freely on the open market, the Planning Department has
unlawfully taken appellant’s property without just compensation.

E. The Planning Department’s Determination that the Mitchell Hotel is a Residential Hotel
Violates Appellant’s Equal Protection Rights.
Again, both the United States and the California Constitutions Equal Protection clauses
guarantee that a person cannot be denied the equal protection of the law. U.S. Const., Article 14,
Section 14; Cal. Const., Article 1, Section 7. Appellant is entitled to the protections afforded by
said clauses. Village of Willowbrook vs. Olech (2000) 528 U.S. 562; Sioux City Bridge Co. v.
Dakota County (1923) 260 U.S. 441; Allegheny Pittsburgh Coal Co. vs. Commission of Webster
City (1989) 488 U.S. 336. Here, the Planning Department’s new rules on Residential Hotels
would, if applied, prohibit appellant from renting the hotel to Kingdom Builders for use as
transitional housing for the CRDC, both because the occupants of the hotel are not guests and
because the occupants of the hotel have another, different primary residence. The new rules
would also prohibit the owner from freely selling its real property on the open market without
significant delay, thus denying owner the freedom to act as others would.
In attempting to foist the new Residential Hotel rules on the Mitchell Hotel, the Planning
Department chose not to apply the same rules to similarly functioning properties within the City.
Operation of the Mitchell Hotel is and has been functionally the same as other properties in the
City that have not been made subject to the additional Residential Hotel fees and restrictions on
alienating the property. Thus, by its actions, the Planning Department has deprived the owner of
the equal protection of both the United States and the California Constitutions. As such, the
Planning department has singled out appellant and other owners of pre-1960 hotels for disparate
treatment not accorded to similarly situated properties, without justification or explanation for its
discriminatory actions.

F. The Planning Department’s Determination that the Mitchell Hotel is a Residential Hotel
Violates Appellant’s Federal Civil Rights.
The Planning Department’s attempt to inflict the new Residential Hotel regulations on
appellant violates the Fifth Amendment and the Fourteenth Amendment to the United States
Constitution. 42 U.S.C. Section 1983. The Planning Department’s apparent attempt to prevent
appellant from continuing to rent the Mitchell Hotel to Kingdom Builders would deprive
appellant of its vested right to continue to operate the hotel in the same manner it was being
operated when Planning Code Section 17.153, et. Seq. was deemed effective, on October 1,
2018. As noted above, appellant’s contract with the CDRC is dated October 5, 2017, well before
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the section was enacted. Moreover, the hotel has been contractually bound to be operated by
Kingdom Builders for transitional services on behalf of the CDRC from October 5, 2017 to date
and, significantly, participants in the program started arriving at the hotel as early as November
2017.
As a result of the Planning Departments attempt to render the Kingdom Builder’s contract
null and void, it would deprive appellant of significant income. At the same time, it would foist
unrelated fees on appellant because the Mitchell Hotel is not, in fact, a Residential Hotel. Finally
it would result in depriving appellant of its right to alienate its properly freely on the open
market. As such, the Planning Department’s attempt to incorrectly categorize the Mitchell Hotel
as a Residential Hotel violates appellant’s right to due process under the Fifth and Fourteenth
Amendments of the United States Constitution. Knick, supra; Loretto vs. Teleprompter
Manhattan CATV (1982) 458 U.S. 419; Penn Central vs. New York (1978) 438 U.S. 104; Koontz
vs. St. Johns River Management District (2013) 133 S. Ct. 2586; Levin vs. San Francisco (2016)
71 F. Supp.3d 1072.

For the foregoing reasons, appellant respectfully submits that there is no substantial evidence
that the Mitchell Hotel is a Residential Hotel. To the contrary, there is substantial evidence that
the Mitchell Hotel fits squarely within the exceptions to Planning Code Section 17.153, et. Seq.
The hotel is and has been contractually bound to be operated by a non-profit organization,
Kingdom Builders, to provide transitional services to formerly incarcerated individuals since
October 5, 2017 and the Mitchell Hotel has been operated in that manner since either September
2017. As such, it cannot be deemed to be a Residential Hotel under the Oakland Planning Code.

Dated: April 3, 2020

Smith LLP
_
Patricia M. Smith
Attorney for Appellant
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TRANSITIONAL HOUSING PROGRAM
I.

INTRODUCTION
The Contractor agrees to provide California Department of Corrections and
Rehabilitation (CDCR), Division of Rehabilitative Programs (DRP), with a Transitional
Housing Program (THP) and all program services components in accordance with this
Agreement and all applicable local, city, county and state statutes, regulations and
ordinances.
The THP is a residential program that provides housing, meals, support services and
resources, programming, and supervision in a safe, clean, drug-free environment. The
THP focuses on a compilation of services that address each individual participant’s
needs. The goal of the THP is to assist parolees with life skills and successful
reintegration back into the community.
The THP location will be identified upon award specified in Exhibit A-3, THP Location.
The Contractor’s facility shall be located within the required county and shall
accommodate for up to the total number of participants listed on Exhibit B-1.1, Daily Bed
Per Diem Rate Sheet.
The participant population served under the THP shall include, but not be limited to:
a. Participants on active parole who have been referred by Division of Adult Parole
Operations (DAPO) who have a need for transitional housing and/or reintegration
services;
b. Penal Code (PC) Section 290 registrants;
c. Life Term Offenders (LTO) granted release from prison;
d. Serious and violent offenders (e.g. PC Sections 1192.7 and 667.5); and
e. Additional referrals deemed appropriate by DRP
Participants shall be housed for a placement of up to 180 calendar days based on
assessed needs unless otherwise specified by the Board of Parole Hearings (BPH).
Participants may be provided up to 185 additional days pursuant to individual needs and
shall remain on active parole status while programming at the THP facility.

II.

CONTRACTOR RESPONSIBILITIES
A. The Contractor shall follow and adhere to all CDCR’s rules and policies, including the
California Code of Regulations (CCR), Title 15, Division 3, which can be found at
http://www.oal.ca.gov/ccr.htm.
B. The Contractor shall be required to provide a THP facility suitable for 24 - hour,
seven days a week (including weekends and holidays) supervised housing for
eligible participants.
C. The Contractor shall have the ability to accommodate up to the total number of
participants as listed on Exhibit B-1.1, Daily Bed Per Diem Rate Sheet, at any given
time.
D. The Contractor shall have in effect during the term of the contract:
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a. An approved Conditional Use Permit (CUP), from a local government agency.
b. Or, a zoning letter issued from the municipality where the THP facility is
located identifying zoning requirements.
c. Or, documentation indicating the facility’s proposed use is allowable under
local jurisdiction.
CDCR shall determine if the CUP, zoning letter, or documentation provided is
adequate in order for the Contractor to fulfill the terms of this agreement.
E. The Contractor shall provide a Standard (STD) 850, Fire Safety Inspection Request
or city/county equivalent, from the State Fire Marshal’s Office or their designated
local jurisdiction verifying that the Contractor’s facility conforms to all existing life and
safety requirements of the State Fire Advisory Board for the maximum occupancy of
the facility. The maximum occupancy must be stated on the Fire Safety Inspection
Request. The STD 850 must be current and valid and in effect during the term of the
contract.
F. The Contractor shall provide transportation for participants through the use of public
and/or private transportation for program related activities. Public transportation
must be located within one-half mile walking distance of the THP facility. Under no
circumstances shall the Contractor provide monetary funds directly to parolees for
transportation purposes.
G. The Contractor shall furnish the THP facility with equipment and furnishings suitable
to operate the program.
H. The Contractor shall establish a trust fund on behalf of THP participants and ensure
all participants save 75 percent of their net earnings once they become employed. If
the participant is obligated to pay restitution, child support, or family support, the
savings percentage may be reduced on a case-by-case basis upon approval of the
DAPO Agent of Record (AOR). The Contractor will work with the DAPO AOR to
ensure the identified financial obligation is being addressed by the parolee.
I.

The Contractor shall provide a drug-free work environment. All participants shall be
required to participate in random breathalyzer and/or urinalysis testing for alcohol
and drugs on a random basis and for probable cause if behavior exhibited is
consistent with being under the influence.

J. The Contractor must use an evidence-based assessment tool to determine the
extent of the participant’s specific program need and assist in the development of the
Case Management Plan (CMP). This is defined as the secondary assessment. The
Contractor shall ensure the selected assessment tool is comparable to the evidencebased assessment tools administered in prison (e.g. Texas Christian University
[TCU], or equivalent). The assessment tool must be submitted to DRP Analyst(s) for
CDCR review within thirty (30) days of contract award. CDCR will respond with a
written approval or denial notice. If the proposed assessment tool is denied,
Contractor must submit an alternative tool to CDCR for review within fifteen (15)
days calendar days.
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The Contractor shall be trained on implementation, interpretation and administration
of their approved secondary assessment tool. The Contractor shall ensure the
assessment results and its significance in developing the CMP are understood by
staff.
K. The Contractor shall develop a network of resources, including DRP programs, that
benefit participant’s progress toward community reintegration and sustainable
permanent housing (e.g. mental health services, application assistance for health
care coverage, housing assistance, participation in community service activities,
employment services, and work wardrobe).
L. The Contractor shall communicate with the DRP Program Analyst to assist the
Contractor in implementation, problem solving and determining future performance
objectives, as necessary.
M. The Contractor shall maintain regular communication with the AOR and the
participant, to share information regarding activities and to solicit participation in the
development of the CMP.
N. The Contractor shall comply with CDCR’s incident reporting protocols.
protocols shall be provided by CDCR to the Contractor upon contract award.

These

O. The Contractor shall submit physical and electronic copies of all curricula to the DRP
Analyst(s) for CDCR approval, prior to use.
P. The Contractor shall provide services that are LTO responsive and shall address
LTO needs by: providing a structured environment, facilitating peer-driven support,
address reintegration challenges, and linking LTOs to community resources. The
Contractor shall also address LTO specific issues such as adapting to technological
changes, developing pro-social networks, managing family dynamics, and dealing
with the stigma of incarceration and crime.
Participants shall not be subject to any “blackout” periods or similar practices (e.g.
restricting community leave passes, restricting phone access, limiting visits, etc.) as
part of program intake or orientation. If a participant violates a rule during program
intake or orientation, the Contractor shall adhere to their program protocols to
address the violation.
III.

ADMINISTRATIVE REQUIREMENTS
The Contractor is the organization that is identified on the Standard 204, Payee Data
Record on file with CDCR, and is responsible for delivery of services. The Contractor
shall ensure that the administrative integrity of the THP is maintained at all times in order
to maintain adequate supervision. The following components must be incorporated into
the scope of operations:
A. Organizational and Administrative Experience and Knowledge
The Contractor shall have at least two (2) years of experience within the last ten (10)
years in the field of Community Correctional Program Management (CCPM). For
purposes of this section, CCPM experience is defined as responsibility for the
administration, management and operation of a facility for the purpose of
reintegrating parolees and/or probationers back into society.
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The Contractor’s administrative experience shall include all administrative functions
of a project, including fiscal, accounting, and budgeting, personnel and contract
and/or grant management.
B. Organizational Structure
The Contractor shall maintain a written description and an organizational chart that
outlines the structure of authority and responsibility within the THP and within the
Contractor’s organization. CDCR reserves the right to request a copy of the
Contractor’s organizational chart at any time.
C. Multiple Program Guidelines
Participants shall be housed in a single facility and the Contractor shall ensure the
facility operates within the guidelines of this Agreement. Contractors having more
than one program at the THP facility shall ensure that the facility has sufficient
physical and operational barriers so that THP participants do not co-mingle with
participants from other co-located programs. THP participants shall be afforded no
less than comparable standards of living conditions as non-THP participants. THP
participants shall not share: sleeping areas, programming and service schedules, or
dining times, with non-THP participants.
The Contractor shall be responsible for obtaining written approval from DAPO
regarding any requests for mixed populations (e.g. county, city, federal, private entity
programs, etc.) that may be co-located in any THP facility. Upon DAPO’s approval,
the Contractor shall obtain approval from the DRP Chief or Designee. The
Contractor shall provide a copy of DAPO’s written approvals to the DRP Program
Analyst within thirty (30) days of notification and prior to program implementation. In
addition, CDCR reserves the right to request a detailed cost allocation plan of all
programs operating at the THP site and to review the criminal history of non-THP
participants residing in the facility.
D. Program Eligibility
All LTOs on active parole supervision are eligible for the programs and services
available through THP; however, CDCR shall have the final decision regarding
program placements. CDCR retains the right to add participants at any time and
CDCR retains the right to remove participants from the program at any time.
CDCR shall consider placement under the following circumstances on a case-bycase basis:
•
•
•
•

Participants who are required to register pursuant to PC Section 457.1
(Arson);
Participants in custody with pending local misdemeanor or felony charges,
which could result in county jail time;
Participants who are identified as members or affiliates of CDCR Security
Threat Group I; and
Participants classified as Enhanced Outpatient Program (EOP)

Participants in need of detoxification will not be placed in the THP.
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E. Records System
The Contractor shall maintain complete files, either hard-copy or electronic, on all
staff and participants. The files shall be located in a secure locked file storage area
in a locked office at the THP facility. The Contractor shall ensure that participants do
not have access to the files. The Contractor shall adhere to all confidentiality
requirements of alcohol and drug use client data, in accordance with Title 42, Code
of Federal Regulations (42 CFR), Part 2, Confidentiality of Alcohol and Drug Abuse
Patient Records.
Case files must be retained for a minimum of three (3) years following a participant’s
discharge from the program and made available to CDCR upon request. The
Contractor shall be responsible for ensuring case files are maintained according to
the requirements of this contract.
F. Computer Requirements for Data Management
The Contractor shall maintain a minimum of one computer, monitor, and printer at
the THP facility for data transmissions to the CDCR. Each computer shall have
internet service (broadband or better) to support electronic mail for staff members,
download of CDCR software, and the ability to transmit data via Secure File Transfer
Protocol (SFTP) over Secure Shell, port 22. To prevent breaches or loss of data,
computers and data files shall be secured from unauthorized physical or electronic
access and backed up quarterly.
G. Data Management
1. Under the “audit and evaluation” exception of 42 CFR 2.53, patient identifying
information may be disclosed with either (1) a signed Parolee Release of
Information (Attachment 1), or 2) a review of records on program premises in
order to carry out an audit or evaluation on behalf of a State agency providing
financial assistance to the program.
2. It is the intent of CDCR to implement a centralized data collection system such as
the Automated Reentry Management System (ARMS). CDCR reserves the right
to require the Contractor to utilize compatible computer hardware and/or software.
Until such time when ARMS is implemented and operational, the Contractor shall
adhere to the following data collection protocols:
a. The Contractor shall enter participant data into the system currently provided
by CDCR that will be directly extracted to a central CDCR data repository.
The Contractor shall review and approve the data on a monthly basis.
b. The Contractor shall maintain accurate written records and log activities in an
automated tracking system compatible with CDCR Information Technology
standards for program participation, indicating frequency and duration of
services with beginning and ending dates.
c. Upon CDCR’s approval, the Contractor and/or their subcontractor may use an
already established system with the stipulation that it collects and produces a
report containing all information required by CDCR.
d. The Contractor shall electronically submit accurate monthly data to CDCR, via
SFTP. Monthly reports shall be submitted by the 10th calendar day of the
Page 5 of 43

Exhibit 2

Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

following month. Other required reports shall be forwarded to the designated
DRP Program Analyst(s) with the monthly invoice.
e. The Contractor shall identify a point of contact to address data quality and
systems issues. In addition, the Contractor shall designate a primary and
alternate staff responsible for data entry, reporting and data exporting.
3. At such time when ARMS is implemented and operational, the Contractor shall
adhere to the following protocols:
a. Community-based providers will only have access to data in ARMS that they
input into ARMS unless the participants have signed an ARMS Authorization
for Release of Information, CDCR 2217 (ROI) (Attachment 2). Communitybased providers shall request that each participant sign the ROI if it is not
already on file. Once the ROI is complete, relevant data within ARMS will be
released so that community-based providers have the basis for improved
continuity of care. It is the responsibility of the community-based provider to
ensure data security, as outlined in the ARMS Data Sharing Security
Agreement (Exhibit G).
b. Data Entry Requirements: CDCR will utilize inputted data to generate reports.
Data entry is required daily. The ARMS allows authorized individuals to be
identified as alternates in order to input data when the primary staff is not
available. It is the responsibility of the community-based provider to ensure
ongoing data accuracy. For technical assistance regarding ARMS, please
email ARMSRequests@cdcr.ca.gov.
4. Prior to and after ARMS implementation and operation, the Contractor shall:
a. Implement and maintain policies and procedures to ensure the integrity,
accuracy and security of all data maintained and submitted to CDCR. These
policies and procedures shall include an information security policy and a
disaster recovery process.
b. Coordinate data collection and evaluation efforts as requested by CDCR. The
data to be collected shall include, at a minimum, participant demographics,
assessment, services provided to the participants and outcome measures.
The Contractor shall work cooperatively with CDCR or designee to provide all
data collected on participants.
c. Ensure all participant information, including but not limited to, assessments,
CMP, participation notes and program source codes be provided to CDCR
staff and designated CDCR contractors or evaluators upon request.
d. Participate in the evaluation of the program and assist CDCR and designated
evaluators in information collection efforts and program analysis.
e. Ensure the coordination of data collection, evaluation efforts and the
submission of data and information, as requested and defined by CDCR.
f.

Comply with the data requirement notifications, reporting timeframes and/or
procedure changes thirty (30) days before the effective date of the change.
CDCR reserves the right to revise the data requirements and reporting
timeframes under this contract to meet the needs of the Department, without
processing an amendment.
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g. Ensure that prior to releasing or distributing any participant data, program
information, or operation protocols, the Contractor will give CDCR fifteen (15)
days advance notice of such a request and allow CDCR to review and
approve.
h. Provide all data collected to CDCR within thirty (30) days of contract
termination.
H. Participant Reports
The Contractor shall maintain a Daily Register/Count of participation reflecting each
participant in the program by close of business of the preceding day. The Contractor
shall electronically submit Daily Register/Count of participation reports to the DRP
Analyst(s) on a daily basis and the DAPO Community Transition Program (CTP) on a
weekly basis or as requested. The frequency of this report may change subject to
CDCR needs. The daily register shall be maintained by the Contractor in support of
the weekly participant reports provided to CDCR.
I.

THP Weekly Count Progress Report
The Contractor shall maintain a THP Weekly Count Progress Report (Attachment 3)
that reflects a program count for departmental dashboards and weekly utilization/bed
availability reporting. The Contractor’s cumulative Weekly Count Progress Report is
due (via e-mail) to the respective DRP Program Analyst(s) and/or assigned staff by
close of business each Monday, reporting on the preceding week. If Monday is a
holiday, the report is due the next business day.

J. Monthly Reports
The Contractor shall submit a Monthly Program Report (Attachment 4) and Monthly
Employment Report (Attachment 5) detailing program activity for the previous month
to the DRP Program Analyst on or before the 10th of the following month.
K. Program Data Collection Form
The Program Data Collection Form (Attachment 6) shall be completed for each
participant who enters the THP facility. The Program Intake section shall be
completed at intake. Two weeks prior to a planned departure, the Community Reentry Planning section shall be completed and shared with the DAPO CTP
representative. At program departure, the Program Exit section shall be completed
and the entire form shall be forwarded to the AOR.
L. Program Accountability Reviews (PAR) and Corrective Action Plans (CAP)
1. CDCR staff shall conduct routine Program Accountability Reviews (PAR) of
Contractor facilities to review program quality, program management, facility
operations and the general safety of the facility and grounds. PARs shall be
conducted in order to verify that the Contractor is in compliance with the terms of
this Agreement. The Contractor will receive a copy of the PAR report.
2. Within ten (10) days of receiving a Notice of Deficiency letter, the Contractor shall
develop and submit to their DRP Program Analyst(s) a Corrective Action Plan
(CAP) that indicates the actions to be taken to correct the identified deficiencies
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and time frame required for full compliance. Unless otherwise noted, any areas
of non-compliance identified during the review are to be corrected within thirty
(30) days.
3. The DRP Program Analyst(s) shall review the CAP and determine whether the
plan sufficiently addresses the finding(s) and whether the timeframes identified
for completion of the corrective action(s) is appropriate.
4. All CAPs are subject to verification and approval.
conducted to determine compliance with the CAP.

A follow-up PAR may be

5. Should the Contractor dispute any of the PAR findings, a written appeal may be
filed within ten (10) days of receipt of the PAR Report. The first level appeal is to
the DRP Staff Services Manager II (SSM II) of Community Reentry Services and
the second level appeal is to the Chief of Community Reentry Services.
M. Fiscal Systems and Responsibilities
1. The Contractor shall be responsible for preparing and administering an
accounting manual, which maintains adequate fiscal records to determine
allowable and applicable program costs in accordance with generally accepted
accounting principles.
2. The Contractor agrees that the management and modification of the per diem
rate shall be in accordance with the terms contained in Exhibit B-1.1, Daily Bed
Per Diem Rate Sheet.
3. Any costs associated with the management of the contract shall be included in
the per diem rates in Exhibit B-1.1, Daily Bed Per Diem Rate Sheet to be
reimbursed by the State. Failure to meet the established reporting deadlines or
program requirements may result in the CDCR withholding invoice payments
and/or affect participant placements until the THP is in compliance.
4. All materials and products resulting from this contract shall be under the sole
ownership of CDCR.
5. The Contractor shall maintain an internal administrative fiscal system for the
ongoing management of the contract funding. Any costs associated with the
management of the contract shall be included in the per diem rates on the Exhibit
B-1.1, Daily Bed Per Diem Rate Sheet.
6. All budgets shall include a per diem cost per bed. The per diem cost per bed
shall include: all associated personnel costs, sub-contractor costs, operating
costs, total indirect costs, profit fees and operating reserve/contingency funds.
N. Monthly Invoice Billing Procedures
1. The Contractor shall submit monthly invoices for the previous month’s expenses
on or before the 15th of the following month. A Contractor’s total monthly
payment request on a per diem basis shall be reported on the following forms:
a. Monthly Participant Day Invoice (Attachment 7)
b. Register of Program Participation (Attachment 8)
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2. The Contractor shall forward copies of all supporting documentation to CDCR
according to the terms of Exhibit B, Budget Details and Payment Provisions.
Invoice packages that are incomplete, improperly prepared and/or missing
supporting documentation or fail to have their monthly electronic data uploaded
or sent, will be disputed in whole or in part and returned to the Contractor.
3. CDCR reserves the right to revise the invoice forms, supporting documentation,
and/or the processing procedures utilized in the contract to suit the needs of the
State without processing an amendment.
O. Participant Trust Fund
1. The Contractor shall establish a Trust Fund on behalf of the THP participants for
the purpose of saving money. The Contractor will maintain accounting records
necessary to provide for the recording of all transactions affecting the Trust Fund.
The Trust Fund records and processes shall be reviewed during the PAR. The
accounting system should provide:
a. Accurate and current information relative to each individual participant record
included within the Trust Fund;
b. Entries that are supported by sufficient and relevant source documentation;
and
c. Reconciliations that ensure the accuracy of the accounting records
2. Trust Funds are not utilized for expenditures relative to the operation of the
facility or any other expenditure not authorized by the participant.
3. If interest is earned on the Trust Fund, a fair market interest rate shall be
established and distributed to individual participant based on the amount saved
while housed at the THP facility.
4. Participants are required to save 75 percent of their net income. If the participant
is obligated to pay restitution, child support, or family support, that amount may
be reduced on a case-by-case basis upon approval of the AOR.
5. Participant’s income shall not be used to purchase personal items in excess of
$250.00 unless given prior approval from AOR.
6. Supplemental Security Income (SSI) and/or Retirement, Survivor, Disability
Insurance (RSDI) and other forms of governmental assistance shall also be
considered as income.
7. If a participant is removed from the program either voluntarily or involuntarily, but
has funds left in their Trust Fund account, the Contractor shall forward a check to
the AOR no later than seven (7) calendar days for final disposition.
8. Participants shall be limited to having $150.00 in their possession unless given
prior approval from the AOR.
P. Failure to Perform Contracted Services
Under the terms of this Agreement, should the Contractor fail to adequately perform
the services, does not meet all existing health and safety requirements, or CDCR
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policies and procedures, the Contractor shall not be permitted to continue to perform
services.
1. CDCR shall state in writing the reasons the Contractor does not meet the
Agreement standards and/or CDCR policies and procedures.
2. CDCR will not be required to pay the Contractor for any hours worked by
personnel during the period of inadequate performance.
3. The Contractor is required to comply with any CAP issued as a result of a
performance evaluation.
4. Failure to provide and/or improve services within the time frame established in
the CAP may result in sanctions for non-compliance. Continued failure may
result in a termination of the Agreement.
Q. Sanctions for Non-Compliance
The Contractor shall be evaluated for compliance by various methods (PAR, data,
etc.). Should the Contractor be found to be out of compliance, the Contractor may
be subject to one or more of the following sanction(s):
1. A comprehensive program assessment with a Notice of Deficiency letter issued
to remedy deficiencies.
2. A Notice of Deficiency letter issued requiring mandatory assessment and training
provided by CDCR.
3. Reimbursement to the State for costs incurred by the Contractor’s failure to
perform.
4. Immediate fiscal audit of the program.
5. Immediate program services audit by CDCR and any consultant utilized by
CDCR for this purpose, with costs charged to the Contractor.
6. If the Contractor is out of compliance, CDCR may, at its discretion, withhold up to
10 percent of the charges for the work which is out of compliance, as security for
the correction of that deficiency. When the Contractor returns to compliance, the
amount withheld will be remitted with the next invoice.
7. Termination of the Agreement.
R. Participant Medical Care
The Contractor shall develop clear, written procedures for both routine and
emergency medical care of its participants within fourteen (14) calendar days of the
executed agreement. The procedures shall also address actions to be taken in the
event of the death of a THP participant and shall incorporate CDCR’s procedures.
THP staff shall be trained and kept current in all procedures related to routine and
emergency medical care including the telephone numbers of all local emergency
service agencies and when to call them. No THP participant shall be denied the
opportunity to seek medical attention.
THP participants with special medical needs may be placed at the facility. It shall be
the responsibility of the Contractor to make appropriate reasonable accommodations
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for those special needs. Responses to Reasonable Modification or Accommodation
Request form, CDCR 1824 (Attachment 9) may include obtaining training for staff in
emergency response as well as adopting response and evacuation plans for the
special need participant.
The Contractor shall facilitate enrollment and/or annual renewal assistance, as
applicable, for the completion of the health care coverage application(s) for
participants who did not apply for health care coverage while in prison; do not
currently have health care coverage or have had their health care coverage
suspended or terminated; or do not have the means to pay for health care coverage.
When any participant health-related problems occur and can interfere with the
participant’s ability to remain in a THP facility, the Contractor shall notify DRP to
determine the course of action. If the participant can remain at the THP facility, the
Contractor shall provide the participant adequate information to obtain the necessary
medical attention and assist with transportation.
S. Interpreter Services
The Contractor must make accessible interpreter services for participants during
normal program hours. Services may be provided, at minimum, via telephone.
IV.

PROGRAM COMPONENTS AND SERVICE REQUIREMENTS
The Contractor must ensure that assigned participants are continuously engaged in
program related activities and services throughout each program day.
The Contractor shall comply with the THP goals to promote self-sufficiency for
participants through participation in program services. Each participant shall receive and
participate in programming services according to their Case Management Plan (CMP).
Additional programming may include approved community service projects, obtaining
identification and social security cards, medical appointments, obtaining clothing, etc.
The Contractor shall provide all training materials to be utilized for the required
programming (computer programs, books, videos, other materials, etc.) and
accommodate working participants by scheduling programming during both daytime and
evening hours in order to provide access to services.
For all participant program requirements and referrals, the Contractor shall complete and
have each participant sign an “On-Site Participant Program Sign-In Sheet” and/or an
“Off-Site Participant Sign-Out Sheet”. The sign-in and sign-out sheets must indicate
participant name, CDCR number, program component name, and hours completed.
With the exception of the 52-week Domestic Violence Program, Alcoholics Anonymous
(AA), Narcotics Anonymous (NA), or secular equivalent, Substance Abuse Treatment
and Recovery (STAR) program and Computer Literacy Learning Centers (CLLC).
The Contractor shall have a merit-based plan to encourage enrollment, attendance,
progression through programming, and completion through the use of positive
reinforcements and motivational incentives. Incentives may include:
a. Positive verbal motivations, certificates of completion at graduation ceremonies,
etc.;
b. Welcome packets, work equipment, work attire, housing vouchers, application
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and registration fees for GED and college, purchase of school and trade books,
gift cards for groceries, farewell packets;
c. The cost of food and decorations at special events such as: Speaker’s Day,
Family Day, Community Day, Music/Art Festivals;
d. The Contractor may also use items donated to the THP facility by community
organizations;
e. No direct cash awards to participants are allowed. The contractor is encouraged
to work with DAPO Agents to develop a combined incentive process to support
pro-social behavior and positive programming;
f.

The face value of any voucher or gift card shall not exceed $50 per award. The
$50 threshold may be increased with approval from DAPO on a case-by-case
basis; and

g. All extrinsic reinforcements shall be documented and reported.
The Contractor shall maintain written policies and procedures on its Motivational
Incentives Program in their operations manual.
A. Intake
The focus shall be on orientation, assessment and program planning. Program
planning shall consist of creating a CMP based upon the participant’s assessed
needs, and shall not exceed seven (7) calendar days.
Participants must complete all the components of orientation, assessment and
program planning before progressing to their assigned services.
1. Orientation
Participants shall receive a written summary of the THP procedures governing
their conduct and activities related to the program components, services and
activities within 24-hours of arrival at the THP facility. Participants shall be
advised that their continued presence at the THP facility is at the discretion of
either the BPH, if mandated; or their AOR and the facility director, which is
contingent upon participation and compliance with house rules. The AOR will
consult with facility staff to ensure the participant is adhering to the facility’s rules
and is participating. A DAPO Administrator or their designee will make the final
decision on any participant issues that cannot be resolved between the AOR and
the facility director to determine if the participant shall continue in the THP.
An initial orientation shall be performed within 48-hours of the participant’s
arrival. Documentation of items discussed or provided to the participant shall be
signed by both the Caseworker who conducted the orientation and the
participant. The original documentation shall be retained in the participant’s case
file with a copy given to the participant.
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2. Program Assessment
The secondary assessment shall occur within five (5) calendar days of the
participants’ admission to the program. The assessment shall be documented,
signed and dated by the Caseworker and participant and retained in the
participants’ case file.
3. Health Care Enrollment Assistance
The Caseworker shall provide intake screening for participants that shall include
citizenship status, Veteran status, American Indian/Alaskan Native status,
medical and/or mental health conditions, and health care coverage status for
medical (e.g. substance use disorder and mental health services, physical health
services, prescription drug benefit, etc.), dental, and vision insurance.
Based upon the intake screening, participants shall be offered assistance to
apply for health care coverage to include the Affordable Care Act (ACA), MediCal, Retirement, Survivors, Disability Insurance (RSDI)/Supplemental Security
Income (SSI), Veterans Affairs Health Benefits, Indian Health Services and/or
other type of health care coverage.
4. Case Management Plan
a. The CMP is the casework plan that staff utilizes to track the participants’
progress. The CMP shall be the outline for the goals to be achieved by
participants, and the services and activities necessary for each participant to
successfully achieve those goals. To determine what services and activities
the CMP will require, it shall be written in response to all outcomes of the
individualized and approved evidence-based secondary assessment. The
CMP shall be completed within seven (7) calendar days of participants’
arrival.
b. The Caseworker shall complete and sign weekly progress notes on the
participants’ progress on their CMP. The notes shall be retained in the
participants’ case file.
5. Case Management Review
A Case Management Review (CMR) shall be conducted at least every thirty (30)
calendar days involving the systematic review of each participant’s needs.
Participants shall be encouraged to participate in the reviews. Administration of
the CMR, shall include notifying the participant as to whom the committee
members are and the purpose of the review. The THP procedures on CMR shall
be inclusive of the following components:

a. A committee consisting of the Center Manager, Caseworker, Job Developer,
and AOR if available

b. Case Managers, and the Job Developer (if applicable) are encouraged to
work with the AOR to develop collective goals for the participant to achieve;
and
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c. Documentation of the review shall be signed and dated by all parties in
attendance upon completion and placed in the participant’s case file.
B. Programming Services
The participants’ programming is determined by one or more of the following factors:
a. Board of Parole Hearings (BPH) mandated length of time.
b. Division of Adult Parole Operations (DAPO) conditions of parole and/or AOR
referrals
c. The needs identified in the evidence-based secondary assessment
d. Participant’s interests and individual strengths
Once the length of programming is determined by one or more of the aforementioned
factors, the participant shall be provided services based on individual’s needs such
as employment, education, disability, etc. During programming the participant will:
1. Attend classes as identified in their CMP;
2. Continue to review the assessments and objectives identified in their CMP during
Intake;
3. Participate in group activities, which actively engage participants in confronting
individual values and behaviors contributing to their criminality. Group activity
shall promote participation and provide for the safety and security of the
participants. Participation shall be documented on group activity rosters;
4. Participate in didactic groups, organized to provide facilitative and rehabilitative
services. Group activity shall promote learning and allow for positive interaction
among the participants. Participation shall be documented on group activity
rosters; and
5. If eligible and at the discretion of the AOR, participants may be introduced to
various community service options (e.g. speaking at schools regarding the
consequences of drug use and assisting in activities at a local community
center).
The CMP is based on initial and continuous CMR outcomes. The CMP shall be
individually tailored to meet the participants’ goals using the selection of services
listed below.
1. Reentry Transition
The curriculum will focus on managing anxiety, impatience and pressure by
identifying goals and expecting the unexpected. Participants will identify their
evolving needs (first week, first month, first year, etc.) and shedding prison
identities. Training shall focus on defects in thought processes that lead to selfdefeating decisions. The curriculum shall be designed to encourage participants
to adopt a positive, law-abiding lifestyle.
2. Community Resource Linkage
Contractor shall assist participants with the development of a community reentry
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plan. The Contractor shall prepare participants to utilize private and public social
service agencies within the local community for personal, family and employment
issues, problems and needs. The Contractor shall develop a current and
accurate community resources catalog and provide one to every participant prior
to program completion or discharge and be made available to CDCR upon
request. This catalog shall be updated no less than quarterly and list the
available resources by specialty service and include the agency’s name,
address, telephone number and contact person as well as a brief summary of the
eligibility criteria for participants or family to receive the services provided. The
completed reentry plan shall be provided to the participants prior to their program
exit.
•

Peer Reentry Navigation Network (PRNN) Meetings

The meetings provide peer-driven support, assistance, and guidance to newly
released LTOs, who are adapting to the challenges identified above while
striving towards successful community reintegration. The program consists
of three components: Peer Re-Entry Navigator (PRN) services, Group
Networking Meetings, and Provider Partnerships. LTOs shall be given the
opportunity to attend Peer Reentry Navigation Network (PRNN) meetings and
the THP may provide meeting space at the THP facility.
3. Money Management Training
The curriculum shall focus on, but not be limited to: managing personal finances,
establishing and maintaining bank accounts, writing checks and utilizing debit
cards, balancing checking accounts, interest rates, responsible bill paying,
responsible use of credit, finance charges, late fees and over limit fees, use of
Automated Teller Machine (ATM) and living within financial means.
4. Technology Education
Participants shall be given training on basic and intermediate computer skills
such as systems, terms, hardware components of peripherals, operating systems
and applications. The course instructions shall include, but not be limited to:
Windows operating system, at a minimum Windows 10; launching Windows
programs; logging on and off; managing files and using Microsoft Office
programs. Participants shall become proficient on the roles of an operating
system, using a mouse, and desktop icons and buttons. Participants shall be
provided training on connectivity, Internet and domains, web browsers and how
they function, security risks with Internet and web activities, and the functions of
email on how to send, receive and reply to messages.
5. Education
The Job Developer shall assist the participants with obtaining diplomas, degrees,
and certificates by linking them with adult schools, community colleges, state
universities, vocational training or other educational opportunities.
6. Job Readiness and Employment
The Job Developer shall conduct trainings to prepare participants for job search
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and employment. Job search trainings shall address the use of daily classifiedads (online and/or paper format), public and private employment agencies, etc.
Employment trainings shall address personal presentation and demeanor,
effective communication, developing good work habits, strengthening selfesteem, establishing short term and long term work goals, taking written tests,
resume preparation/writing and interview skills. Emphasis shall be placed on
learning appropriate interview language; how to explain time incarcerated,
understanding workplace culture and presenting the participants’ skills.
The Contractor shall also provide supportive employment services that include,
but are not limited to:
a. Personal Identification Cards
If a Participant does not have a current California Identification Card or
California Driver’s License, the Contractor shall refer the participant to the
Department of Motor Vehicles and assist the participant in completing the
required paperwork to acquire a personal identification card.
b. Social Security Cards
If a participant does not have a valid Social Security Card, the Contractor
shall refer the participant to the Social Security Administration and assist the
participant in completing the required paperwork to acquire a Social Security
Card.
7. Substance Use Disorder (SUD) Education
The Contractor shall either provide the participants with SUD education or refer
them to an approved off-site SUD relapse prevention program (e.g. AA, NA or
secular equivalent or STAR).
The curriculum should emphasize anger
management, relapse prevention and community transition.
8. Victim Awareness
The curriculum will focus on the needs and/or case assessment of the
participants. Victim Awareness is geared toward helping participants to become
more aware of the impact that crime has on victims and to take responsibility for
their actions and begin to make amends.
9. Interpersonal Relationships
The curriculum shall focus on relationships and reunions with parents, children
and family members through an educational and group process. Instruction shall
include developing family rules and guidelines, giving and receiving positive
recognition, discipline without hitting or yelling, communicating needs, developing
nurturing daily living routines and activities, playing and having fun as a family,
developing new relationships, developing and maintaining healthy boundaries
and identifying warning signs of high risk relationships.
10. Healthy Living
This curriculum shall focus the importance of knowledge, attitudes, and practices
relating to personal health and wellness. The service is intended to expose the
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residents to a broad range of issues and information relating to the various
aspects of personal health, which include the physical, social, emotional,
intellectual, spiritual and environmental. Topics to be included, but are not
limited to: are nutrition, physical fitness, stress, and weight management. In
addition, this curriculum shall focus on Human Immunodeficiency Virus
(HIV)/Sexually Transmitted Disease Awareness and address information
concerning blood borne pathogens. Participants will be introduced to different
types of blood borne pathogens, transmission routes and preventative strategies,
and procedures to follow in cases of exposure. At a minimum the curriculum
must address the following pathogens: HIV, Hepatitis B and C, Non A and Non B
Hepatitis, Syphilis, and Malaria.
11. Coping Skills/Anger Management
The curriculum is intended to focus on emotional regulation/anger management,
dealing with posttraumatic stress/post-incarceration syndrome, healthy
communication and identifying triggers/risks. This service shall assist in reducing
and redirecting stress and tension which results in aggressive behaviors. The
focus shall be on the causes of anger and providing alternatives to violent
outbursts and abusive behavior through educational lessons that challenge
inappropriate ways of expressing anger and techniques to dissipate that anger
before it becomes unmanageable.
12. 52-Week Domestic Violence Program (Hours to be determined)
a. The Contractor shall make available or provide access to a court-approved
52-Week Domestic Violence Program (Batterer’s Program) for participants
who have a special condition of parole or during the case assessment identify
as needing the 52-Week Domestic Violence program. The provisions of the
Domestic Violence Program shall be administered pursuant to PC Section
1203.097.
b. If the Domestic Violence Program is subcontracted through a local provider,
the THP staff shall receive written case summaries to document the
participants’ attendance and status in his/her case file.
c.

The Contractor shall ensure the Sub-Contractor is certified as an approved
domestic violence program provider per PC Section 1203.098. Subcontracted services shall be documented and retained on file at the THP
facility.

d. If the Contractor administers the program on site, the services may be
provided by any THP contracted staff that is a certified instructor for domestic
violence and meets the criteria outlined in PC 1203.098. Documentation
verifying the staff member is a certified instructor must be retained on file at
the THP facility.
With the exception of the 52-Week Domestic Violence Program, AA, NA or secular
equivalent, STAR and CLLC, all programming components must be provided at the
THP facility. Exceptions can be made on a case by case basis.
Participation is required for all programming components with the exception of the
52-Week Domestic Violence Program. A monthly schedule of program components,
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including days, times, and curriculum used for each class, must be submitted to DRP
thirty (30) days upon contract award and upon schedule revisions.
C. RECOMMENDED TIMETABLE FOR SERVICES
The following guidelines can be utilized to determine which services should be
offered and how often depending on the participant’s length of stay at the THP
facility. The type and frequency of services is based on the individual needs of
LTOs. If the participant does not have a demonstrated need, the participant’s
personal program may be adjusted.
•

0-90 days suggested services are:
•
•
•
•
•
•

Reentry transition
Resource linkage
Money management
Technology education
Education & employment
15 hours per week of programming which consists of:
 Groups: 5 hours/week
 Supported community activities: 5 hours/week
 Work/additional programming etc.: 5 hours/week

•

91-180 days suggested services are:
•
•
•
•
•
•
•

Education & employment
SUD/relapse prevention
Victim empathy/impact
Interpersonal relationships
Self-care/whole health care
Coping skills
20 hours per week of programming which consists of:
 Groups: 5 hours/week
 Supported community activities: 5 hours/week
 Work/additional programming etc.: 10 hours/week

•

181-365 days suggested services are:
• 25 hour per week of programming:
 Groups: 5 hours/week
 Supported community activities: 5 hours/week
Work/additional programs: 15 hours/week

D. Program Referrals and Extensions
For any extensions or additional program time beyond the 180 days, a Program
Extension Request (Attachment 10) must be approved by the DRP Community
Reentry Services Staff Service Manager II or their designee. No participant shall be
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allowed to remain in the program for more than 365 days unless determined on a
case-by-case basis.
Any participant who is referred to the THP within 180 days of program discharge or
exit is not considered a new participant and shall be subject to program extension
approval.
The Contractor shall accept all participants for placement at the THP facility and
manage any participant referred by the CDCR. In cases where a referral is denied,
the Contractor shall submit written justification to the DRP Program Analyst who will
determine if the justification is sufficient and/or in compliance with the Agreement.
Examples of justification would be if placement of the participant in the THP would be
a violation of local and/or state laws or ordinances.
V.

FACILITY REQUIREMENTS
Physical site requirements of the THP facility shall include: (1) equipped to monitor
internal movement, as well as detect any unauthorized ingress/egress; and (2)
configured to meet all health and safety and building codes, and THP facility physical
site requirements. The minimum THP facility physical site requirements shall include
these components:
A. Control Center Area
A properly furnished, equipped and supplied area shall be provided as the central
location for staff’s management and supervision of all THP activities. Staff assigned
to this area shall monitor all written records related to activities such as participants’
schedules, medical appointments, job search passes, reporting to jobs in the
community, attending off-site functions, checking in of visitors, tracking center
searches and communications with related public and private agencies such as law
enforcement, emergency service agencies, social service groups and substance use
disorder treatment programs.
B. Participant Housing
Participant housing at the THP facility may be dormitory style or individual rooms.
The square footage of the sleeping space provided to each participant (of which no
more than four (4) square feet is closet space) shall be according to the chart below
as approved by CDCR:
Participants
Per
Room
1
2
3
4

Minimum Required Total
Square Footage Per Room

Minimum Required Square
Footage Per Participant

50
70
90
110

50.0
35.0
30.0
27.5

These housing units shall provide functional, clean and full-service bathrooms.
These standards include the following item-to-participant ratios: toilets/urinals (1:10),
sinks (1:10) and showers (1:20). The sinks and showers shall provide either hot and
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cold or tempered water. These housing units shall also provide a day room for living
activities such as studying, writing, reading and viewing television (minimum of 10
square feet per participant or as approved by CDCR).
If male and female participants are housed in the same facility, the Contractor shall
ensure personal security and privacy which will include, but not be limited to the
following:
1. Separate and adequate toilet, hand washing, and bathing facilities for females
and males. Such facilities shall be in proximity of designated sleeping areas.
2. Separate and adequate sleeping areas for females and males. Such areas shall
be enclosed by permanent walls which extend from the floor to the ceiling and a
permanent door.
The Contractor shall provide housing and bathroom facilities for participants with
disabilities in accordance with the requirements of the Americans with Disabilities Act
(ADA). Site evaluations will be held prior to contract signing. All sites must be in
compliance with the ADA. Any sites which appear to not be in compliance may be
referred to the CDCR Office of Court Compliance for further inspection. Any
violations found will be corrected at the contractor’s expense.
C. Parking
Parking shall be available for THP staff, visitors, and assigned CDCR employees.
Public parking may be used for the required parking. All parking expenses shall be
the sole responsibility of the Contractor; CDCR shall make no reimbursement. If onsite parking is available, one space shall be reserved for CDCR personnel.
Handicapped-parking spaces shall be provided in accordance to ADA.
D. Food Services
Participants shall be provided a nutritionally balanced diet of three meals a day,
seven days a week, two of which shall be served hot. THP facility menus shall be
posted in locations accessible to participants.
Food Service may be provided either by preparing meals on-site or by
subcontracting through a local provider, such as a restaurant or caterer. The food
service area shall include a dining room that contains tables and benches/chairs,
which shall accommodate the total number of participants served at each mealtime,
whether the food is prepared on-site or catered. This room can be used for multiple
purposes in-between meals. The THP facility kitchen, dining room, food storage
area, equipment, appliances, furnishings and cabinetry, as well as all food service
preparation areas, shall meet all applicable health and sanitation code standards.
Accommodations shall be made for participants with disabilities, religious beliefs and
food allergies.
1. On-Site Food Service
If on-site food service is provided, a properly furnished, well ventilated, fully
equipped kitchen for food preparation for participant consumption shall be
provided and maintained in a clean and sanitary manner within the THP facility.
The kitchen shall minimally include adequate workspace and a functional stove,
oven, and refrigerator and freezer. Food storage areas shall be secured.
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2. Sub-contracted Food Service
THP facility food service may be subcontracted through a local provider, such as
restaurant or caterer. The Contractor may utilize participants to assist with the
serving of meals. Contractors, who subcontract food service through a local
provider such as a restaurant or caterer, shall ensure the provider: (a) adheres to
all State and local health sanitation codes; (b) be licensed; (c) has a certificate or
permit to operate; and (d) be notified in writing that the provider is subject to
CDCR evaluation and approval.
Staff members and participants shall not be assigned to handle and prepare food
until medically cleared and instructed in the requirements for sanitation and
cleanliness in the preparation and serving of food (in compliance with State, local
health, and sanitation codes). Proof of these clearances shall be maintained in
the staff member or participant file and available upon request.
The THP facility food services program shall comply with all mandated Sanitation
and Health Codes and ensure that all food service staff and participants have
clean hands and fingernails, wear plastic disposable gloves as required, wear
hair nets or caps, clean aprons, clean pants, shirts and shoes.
Non-compliance to State and local health codes may result in the immediate
termination of the contract.
Sack lunches shall be provided to participants who are off-site during the day on
authorized activities. In addition, the evening meal shall be prepared and stored
under refrigeration for participants working irregular hours and returning to the
THP facility after the kitchen has closed.
Kitchen and dining room trash and refuse shall be stored in properly sealed
containers until collected by the local disposal service. All cleaning solvents,
detergents and supplies shall be stored separately and away from food, cooking
supplies and serving utensils. The THP’s management staff shall conduct daily
documented health and safety inspections of the kitchen, dining room and food
storage room to ensure that all food service equipment, furnishings, utilities and
staff/participant practices are maintained in a safe and hygienic manner.
E. Medicine Cabinets
The THP facility shall have a locked medicine cabinet in a controlled area under
staff’s supervision. The medications stored in this cabinet shall be monitored in
compliance with CDCR policy to include log sheets on each medication with the
participant name and CDCR number and dosage of medication; date and time taken;
balance of pills/liquid remaining after each dosage taken; and date and initials of the
THP’s weekly inventory of medications. All participants’ outdated, discarded and/or
unclaimed medications shall be disposed of per federal guidelines. In addition, the
THP facility shall have a locked and refrigerated storage area designated only for
medication requiring refrigeration.
F. Office Space for CDCR Assigned Staff
A minimum of 95-110 square feet, or as approved by CDCR, of private office space
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designated solely for one DAPO representative shall be provided. This office space
shall include a working telephone with local service. Toll calls by CDCR staff can be
made at CDCR expense. This office must also include a broadband internet
connection along with appropriate service provided at Contractors expense.
Broadband internet service is defined as either a cable or DSL connection. This
connection can be provided via a router from an existing connection already in place
at the THP facility.
G. Classrooms
The facility shall have adequate classrooms that shall be fully furnished with
desks/tables and chairs; be equipped with computers and other appropriate learning
tools; and be supplied with paper, erasers, pencils, etc. The Contractor shall provide
computers for computer training on – no less than – a 1:9 computer to participant,
ratio. Classrooms shall be accessible for use by persons with disabilities.
The Contractor is responsible for providing classrooms that can accommodate up to
60 percent of the total number of participants at full capacity.
H. Laundry Services
The Contractor shall provide, at no cost to the participant, daily access to on-site
laundry machines and detergent. Laundry equipment shall include at least one
commercial grade washer and dryer for every 16 participants. The on-site laundry
service area shall be properly ventilated and contain adequate space to:
1. Provide laundered clothing and linens to all participants when their current supply
is soiled;
2. Serve as storage for all clean unassigned clothing and linens; and
3. Serve as a temporary storage for all unclaimed clothing.
Each participant shall receive upon arrival at the THP facility: clean linens, blanket
and bath towel. A second set of clean linens, blanket and towels shall be retained on
hand and stored in a linen closet. Linen and towel supplies shall be laundered and
rotated on a weekly basis and replaced if they are worn or stained. Participant
clothing shall be laundered as circumstances require related to their daily work and
program activities.
I.

Participant Property Room
Personal property left at the THP facility upon a participant’s unauthorized departure,
transfer, program completion/termination, arrest, discharge or death shall be
inventoried and held in secured storage for no longer than sixty (60) calendar days.
Such storage shall be in a clean and well-maintained area to prevent damage to the
participants’ property. A copy of the signed and witnessed Property Room Inventory
Sheet (Attachment 11) listing the participant’s property shall be sent to the CTP
representative and AOR for review/input prior to the forfeiture of the property.
Participant property left beyond sixty (60) calendar days shall be forfeited.
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J. Maintenance Room
A locked maintenance room shall be included to store tools and equipment needed
for THP facility maintenance and required for support building projects.
K. Suitable Living and Sleeping Areas
Each participant’s sleeping area shall include a bed frame, mattress and pillow;
supply of clean bed linens; towel; chair; metal locker; closet or dresser for participant
clothing and authorized personal property; and shall have proper lighting,
heating/cooling and ventilation. All mattresses and pillows will be covered with
plastic or vinyl mattress covers. Mattresses and pillows shall be replaced as they
wear out or if they are torn. The sleeping areas shall be kept clean and the floors
mopped and swept daily. The facility manager or designee shall conduct daily
inspections and maintain a Cleaning and Replacement Log.
L. Equipment
The THP facility equipment, furniture, appliances, etc. shall be kept clean and in
good operating condition at all times.
M. Smoke-free Environment
Indoor smoking at the facility shall be prohibited in accordance with state law. “NOSMOKING” signs shall be posted in all classrooms, designated visiting areas,
hallways and in the main office of the facility in full view of participants, staff and
visitors.
N. Vector Control
The Contractor shall maintain a subcontract for vector control services to ensure the
facility is free of insect and rodent infestation. Documentation of services shall be
maintained at the facility and shall be submitted to the DRP Program Analyst(s).
O. Sanitation and Health Codes
The THP facility shall comply with the sanitation and health codes of the applicable
governmental jurisdiction. Written reports of inspection by State or local authorities
shall be sent to DRP staff upon request and retained on file at the THP facility.
P. Building Codes
The THP facility shall comply with all applicable building codes for the safety and
well-being of participants and staff. Verification of compliance may be in the form of
a currently valid permit, letter and/or certificate.
Q. Housekeeping and Maintenance Plan
A Housekeeping Plan and Log shall be maintained by THP staff that reflects daily
inspections of the THP facility to ensure it is kept clean and in good repair at all
times. The THP facility shall be equipped with a utility sink and have a secured
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storage space to be used for the storage of the THP facility cleaning supplies and
equipment (e.g., mops brooms, buckets, etc.). A Material Safety Data Sheet for
each cleaning agent shall be posted in the room where the chemical is stored and
shall meet hazardous material storage requirements.
R. Work Crew Assignments
The Contractor shall assign THP participants to uncompensated on-site work crew
assignments at the THP facility to offset program expenses related to grounds and
building maintenance, and housekeeping and food services.
S. Construction
The Contractor shall notify CDCR thirty (30) calendar days prior to undergoing any
construction on the facility site in order to facilitate the relocation of participants, if
necessary.
T. Temperature Control
THP facilities should be equipped with either central heating or wall heating. At no
point should kerosene or propane space heaters be utilized at a THP facility due to
health risks and fire hazards.
The Contractor shall be in compliance with provision 1204.1 of the most recently
released California Building Code (CBC) regulations. This provision (1204.1 or any
future CBC provision directly related to interior space heating) stipulates that any
interior space intended for human occupancy shall be provided with active or passive
space-heating system capable of maintaining a minimum indoor temperature of 68
degrees Fahrenheit (20º C) at a point 3 feet (914 mm) above the floor.
U. Fire Evacuation Emergency Procedures
The Contractor shall have fire prevention procedures and safety requirements posted
in the main office of the THP in full view of participants, staff and visitors.
Additionally, the Contractor shall have evacuation and emergency procedures to
include the following instructions:
1. Immediate notification of the fire department (inclusive of the designated fire
department’s address and telephone number);
2. Alert notification and/or evacuation of all occupants;
3. Control and the extinguishing of fires; and
4. Evacuation routes and procedures.
V. First Aid Kits
The Contractor shall keep a minimum of three well-stocked first aid kits which should
be located in key areas such as the control room, kitchen and maintenance shop.
The Contractor is to refer to the Red Cross website for a well-stocked first aid kit
http://www.redcross.org/prepare/location/home-family/get-kit/anatomy.
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W. Posting of Emergency Evacuation Floor Plans
Clear, concise and site-specific emergency evacuation floor plans shall be posted in
every occupied location throughout the THP facility. The evacuation diagram plans
shall be placed in tamper-proof frames and include the following:
1. Evacuation diagram plan that identifies the “You Are Here” location that is
compatible with the building floor plan;
2. Evacuation plans, which include the locations of building exits, fire
extinguishers, pull-stations, fire hose cabinets, and first aid supplies; and
3. Emergency and evacuation procedures, including diagrammed evacuation
routes, shall be communicated to each new participant upon arrival.
X. Smoke Detectors and Fire Extinguishers
The Contractor shall provide operable and regularly tested smoke detectors and fire
extinguishers in key locations including the kitchen, sleeping areas, indoor visiting
area, classrooms, laundry, maintenance shop and control room. All tests shall be
documented for compliance and maintained at the facility as set by local ordinances.
Y. Emergency Lighting System
The facility shall be equipped with an emergency lighting system to ensure staff’s
supervision and control in emergency situations (e.g., fires, earthquakes, loss of
electrical power, etc.). Emergency lighting shall be placed in key areas such as the
main areas and exit corridors and shall be operational during the term of the
contract. A monthly inspection of the lighting system shall be conducted and
documented to include the date, time and results of inspection.
VI.

OPERATIONS
A. Participant Mail
All regular non-confidential mail received or sent by participants at the THP facility is
subject to being searched by the Contractor as authorized by the participant’s
signature agreeing to the THP house rules/conditions of admission. The reading of
mail shall be for cause only.
All incoming packages addressed to participants shall be opened and inspected by
the Contractor staff in the presence of the participant receiving the package.
Packages shall be inspected for the purpose of verifying and recording the receipt of
permitted personal property and to prevent the introduction of material, substances
or property that participants are not permitted to have in the THP facility.
B. Participants’ Use of the THP’s Designated Telephones and Cell Phones
The THP facility shall provide participants with accessible on-site coin or operator
assisted telephones for their personal calls to family, friends, employers, prospective
employers, service agencies or any person of the participant's choosing. The
Contractor shall provide Telecommunication Device for the Deaf (TDD) telephones
and other assisting equipment upon request.
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The Contractor shall prepare and adopt written policy and procedures for the use of
these telephones regarding the time of day they may be used, frequency and length
of telephone calls and prohibition on receiving incoming calls within fourteen (14)
calendar days of the executed agreement. If THP staff receives an emergency or
program related telephone call for a participant, the caller’s name, telephone number
and nature of the call shall be taken down by staff and given to the participant at the
earliest possible opportunity.
For program related purposes, indigent participants shall be permitted to use the
THP’s facility business telephones.
The Contractor shall have a written policy regarding participant cell phone use. This
policy shall be submitted within fourteen (14) calendar days of the executed
agreement. This policy shall be disseminated to each participant upon entrance to
the THP facility.
C. Participants’ Use of Personal Vehicles
Participants who are employed or participating in approved activities must have
written approval from the AOR to use their personal vehicle. Approval or denial shall
be placed in the participant’s file. A participant's driving privileges shall be
immediately suspended if the participant is found to be under the influence of drugs
or alcohol or tests positive for substance use.
D. Participant Passes
The THP’s Program Director/Center Manager (or designee in his/her absence)
and/or AOR may authorize participant passes for up to six hours per pass between
the hours of 0600 through 2100.
The above or similar passes shall be limited to the time necessary to accomplish the
stated purpose at which time the participant shall return to the THP facility with
documented verification of his/her authorized activities.
E. Community Leave Requests
The THP’s Program Director/Center Manager or in their absence the Casework
Supervisor/Assistant Center Manager, in consultation with the participant’s AOR or
Program Parole Agent, may grant participants community leave of six hours or more.
Only those participants adhering to the THP’s requirements shall be allowed
community leave, which includes overnight visits for family reunification.
F. Participant Transportation
The Contractor shall provide participant transportation to all off-site program related
activities, medical appointments, DMV appointments, emergency transports, and in
the event of the Contractor’s move to a new location. Transportation may be
provided by either Contractor vehicle or providing bus passes/tokens. Contracted
staff shall never use their personal vehicles to transport participants. The Contractor
shall not provide monetary funds directly to participants for transportation purposes.
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G. Respect for Neighbors
Good neighbor policies assure that the facility and its residents are accepted as part
of the community. This means that residents will be mindful of noise levels of
conversations, designated smoking areas that will not affect the neighbors, and
walking on sidewalks and paths to destinations.
VII.

SECURITY REQUIREMENTS
A. Operations Manual
The Contractor shall prepare and maintain a written operations
describes the THP’s purpose, philosophy, programs, services,
procedures. This manual shall summarize the approved methods of
CDCR policies and provide details for daily operation of the program.
shall be made available to DRP staff upon request.

manual that
policies and
implementing
This manual

B. THP Safety and Security
The Contractor shall develop and maintain written policies and procedures for the
THP pertaining to the proper supervision of participants, maintenance of security and
handling of emergencies within 14 days of the executed agreement. These policies
and procedures shall include, but not be limited to:
1. Control Center Area
An adequately equipped, staffed and properly managed control center area for
observation of THP activities that is fully operational 24 hours a day, seven (7)
days per week.
2. Center and Grounds Security
Daily inspections of the THP facility grounds addressing such matters as
functional locks and latches on all windows, doors, and gates; electrical lighting
(inside and out); keeping the THP facility and grounds free of contraband and
providing security from outside intrusions. These inspections shall be tracked on
a Daily Log Sheet. These policies shall ensure that the participants shall not be
locked inside the THP facility at any time. Door alarms shall be used on exit
doors that are not staffed to eliminate unauthorized egress.
3. Unauthorized Departures
A participant is considered an unauthorized departure after 4-hours have passed
from the time the participant was due to return to the THP facility.
4. Controlled Entry into the THP Facility and Grounds
The Contractor shall have a policy for the prohibition of unauthorized persons
entering the THP facility and grounds. Unauthorized persons include anyone
other than CDCR staff, Contractor and sub-contractor staff, public officials, and
approved participant visitors during visiting hours. All visitors must have
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identification and must sign in-out of the facility. This policy shall be sufficiently
clear and concise to guide THP employees in their decisions to admit or deny
anyone seeking admission for any reason.
5. Intake and Exit Procedures
The Contractor shall develop written policies and procedures, within fourteen (14)
calendar days of the executed agreement regarding the intake and exit of
participants in the THP following the guidelines below.
a. Intake
The intake of participants shall occur between the hours of 0600 through
2200. THP staff shall complete the “Program Intake” section in its entirety in
the data system provided by CDCR. Also included in the participants file will
be the Activity Report, CDCR 1502 (Attachment 12) the Correctional Offender
Management and Profiling Alternative Sanctions (COMPAS) assessment(s),
the California Static Risk Assessment (CSRA) score and any other
documents provided by DAPO will be included if available.
b. Exit
Upon participant exit, the Contractor shall complete the “Program Exit”
section in its entirety in the data system provided by CDCR.
6. THP Facility and Participant Searches
The daily, weekly, and monthly searches of the THP facility and its participants
for contraband shall be conducted per CDCR standards (CCR Sections 3006 and
3287 and Department Operations Manual (DOM) Section 52050.18). These
searches shall include securing and handling contraband pending the AOR’s
disposition. Participants returning to the THP facility shall be subject to search
by staff.
7. THP Staff’s Use of Physical Force and Restraints
THP staff is prohibited from the use of physical force on participants except in
self-defense and protection of others. THP staff shall abide by CDCR’s Use of
Force Policy (CCR Sections 3268 and 3268.1). Staff’s use of weapons,
chemicals and restraints are prohibited. In all instances, THP staff’s use of
physical force on a participant shall be documented in compliance with CDCR
incident and altercation reports and submitted on Incident Report, CDCR 2284
(Attachment 13) to CDCR within 24 hours of the incident.
8. Emergency Procedures
In the event of an emergency situation at the THP facility, THP staff shall
immediately call 911 and inform DRP staff as soon as possible.
9. Mutual Aid Agreements
The Contractor shall have written mutual aid agreements with related public and
private social service agencies to be activated in emergencies including
situations requiring immediate closure of the THP facility.
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C. Fire Prevention and Safety
The Contractor shall within fourteen (14) calendar days of the executed agreement
have written policies and procedures pertaining to fire prevention and safety
requirements, which include, but are not limited to:
1. Fire Safety Inspections and Reports
The THP shall be inspected, prior to facility activation, for conformity with fire
safety requirements pursuant to Health and Safety Code (H&SC) Section
13143.6. The original Fire Safety Inspection Request form (STD. 850), or city
equivalent, shall be completed in accordance with the H&SC and any other
State, county or local ordinance and must include the maximum occupancy and
expiration date. A new inspection is required when changes are made to the
existing facility, such as room additions, kitchen expansions, Americans with
Disabilities compliance, etc. One copy of the approved request shall be
submitted to CDCR at the time of bid submittal. (refer to Physical Site Visit
Evaluation, Attachment 14).
2. Fire Evacuation and Emergency Procedures
At a minimum, written evacuation and emergency procedures shall include
instructions for the following:
a. Immediate notification of the fire department (inclusive of the designated fire
department’s address and telephone number);
b. Alert notification and/or evacuation of all occupants;
c. Notification of authorities and CDCR;
d. Control and the extinguishing of fires; and
e. Evacuation routes and procedures.
3. Emergency Evacuation Training
All THP staff shall be trained in the implementation of emergency procedures
within 24 hours of their initial employment. In addition, emergency training is to
be included in annual refresher training given to all personnel. All training shall
be documented and maintained in staff files for compliance.
4. Quarterly Emergency Evacuation Drills
The Contractor shall conduct and document quarterly emergency evacuation
drills at the THP facility. Documentation of each drill shall include the date and
time of day; the evacuation path used; the number of staff, participants and
visitors who participated; the amount of time it took to complete the drill; and
comments.
D. Annual Health and Safety Inspections
The THP facility shall comply with all mandated public health and sanitation codes
and receive an annual inspection from a public health agency with a copy of the
subsequent report submitted to the DRP Program Analyst. If unable to obtain, the
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Contractor shall provide documentation that they contacted the appropriate agency
(e.g., date, contact person, reason).
E. Substance Use Disorder Testing of Participants
The Contractor shall conduct and document drug screen testing and results and
maintain written policies and procedure in their Operations Manual. Participants
shall be required to participate in random breathalyzer and/or urinalysis testing for
alcohol and drugs at least once a week. All positive breathalyzer and/or urinalysis
test results shall be reported to the AOR and Program Parole Agent within 24-hours,
via e-mail and/or in writing.
F. Inventory and Control of Hand Tools and Hazardous/Toxic and Volatile Substances
(HTVS)
The Contractor shall have written policies and procedures for the THP’s facility
inventory and control of hand tools and HTVS to ensure these items and substances
are secured and managed in a manner that minimizes the risks to staff, visitors, the
general public and participants. All hand tools shall be accounted for at all times with
a written inventory and with a check-out and return system, such as the shadow
board technique. All hand tools shall be secured in a locked cabinet or tool chest
when not in use.
All HTVS at the THP facility shall be received, stored, dispensed and disposed of in
accordance with the DOM Section 52030.1. HTVS shall not be stored in sleeping
areas, furnace areas, kitchens or dining areas, nor in close proximity to the stored
food or kitchen supplies. Material Safety Data Sheets (MSDS) shall be maintained
on-site for all HTVS used in the THP facility. The applicable MSDS shall be openly
displayed and immediately accessible to staff and participants wherever these
substances are used. Staff and participants shall also receive documented training
on the safe use of these substances.
Flammable substances such as gasoline, kerosene and paint thinner shall be stored
outside the THP’s facility main structure in approved containers inside properly
ventilated and labeled fireproof cabinets. If outside storage is not available, all
flammable substances shall be stored in approved containers away from living areas,
kitchen and other areas with frequent access. All substances shall be stored in
accordance to local fire codes.
G. Participants’ Use of Hand Tools and Equipment
The Contractor shall maintain written policies and procedures in accordance with
CDCR policy that ensure THP participants receive documented safety training on the
use of hand tools and equipment they are permitted to use. The Contractor shall
place documentation in the participant’s case file for subsequent review by CDCR in
the event of a participant accident or injury while using such items.
H. Daily Activity Log
The Contractor shall maintain a permanent and bound logbook for daily entries on
routine and emergency situations. All entries shall be made in ink on consecutive
lines and pages (no skipped lines or pages) and staff making the entry shall sign and
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date the entry. The daily activity log is subject to CDCR review and shall be retained
for a minimum of three (3) years.
I.

Participant Appeals, Inmate/Parolee Request for Interview, Item, or Service, and
Reasonable Modification or Accommodation Request
The Contractor shall develop and maintain written policies and procedures, within
fourteen (14) calendar days of the executed agreement on participant appeals
(pursuant to CCR, Title 15, Section 3084), Inmate/Parolee Request for Interview,
Item, or Service, and Reasonable Modification or Accommodation Request (CCR,
Title 15, Section 3085) which shall conform in all respects to CDCR standards and
include the following components:
1. The Inmate/Parolee Request for Interview, Item, or Service, CDCR 22
(Attachment 15), the Inmate/Parolee Appeal, CDCR 602 (Attachment 16), and
the Reasonable Modification or Accommodation Request Form, CDCR 1824
(Attachment 9) shall be openly accessible to THP participants;
2. Completed CDCR 22, CDCR 602, and CDCR 1824 forms shall be properly
accounted for, with copies placed in the participants’ case files;
3. Completed CDCR 22, CDCR 602, and CDCR 1824 forms shall be promptly
transmitted without alteration and interference to the AOR or Program Parole
Agent;
4. The name, title and address of the THP’s CDCR designated Appeals Coordinator
shall be posted and accessible to all participants;
5. Participants shall remain free of staff coercion and retaliation after filing an
appeal or a request for reasonable modification or accommodation;
6. The Contractor shall maintain a locked box for participants to deposit completed
appeals and requests for reasonable modification or accommodation. The box
shall be accessible only to CDCR staff;
7. The AOR shall respond to Requests for Interview, Item or Service, CDCR 22
(Attachment 15) by making a decision or acting on the form. If the participant is
dissatisfied or disagrees with the AOR’s response, he or she may submit the
completed Inmate/Parolee Request for Interview, Item, or Service, CDCR 22
(Attachment 15), with Section C completed to the AOR’s supervisor;
8. Inmate/Parolee Appeal, CDCR 602 (Attachment 16) should be submitted to the
Regional Appeals Coordinator;
9. The first level of response regarding a CDCR 602 shall be rendered by the
DAPO District Administrator for that parole region. If dissatisfied with that
decision, the parolee may pursue a second level appeal from the Regional
Parole Administrator for that parole region. If dissatisfied with that decision, the
third level of appeal is to the Chief of the Inmate Appeals Branch;
10. Reasonable Modification or Accommodation Request Form, CDCR 1824
(Attachment 9) should be forwarded directly to the Parole Litigation Unit.
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J. Off-Site Community Service Work
All off-site community service work shall be approved in advance by the AOR,
Program Parole Agent or designee to help assure that public safety issues are
thoroughly addressed and that the proposed work site and working conditions
present no unreasonable safety risk to the participating participants. All off-site work
shall be for public agencies or private non-profit agencies in the performance of work
that would otherwise not be done by paid public or contracted employees.
VIII.

PERFORMANCE MEASURES AND SERVICE DELIVERY COMPLIANCE
A. Performance Measures
CDCR reserves the right to develop, institute and regulate a series of program
performance measures to monitor and enhance THP service delivery system
components. The CDCR reserves the right to implement these measures at any
point during the duration of this contract.
B. Program Service Delivery Compliance
The Contractor shall:
1. Provide participants with programming and services according to the principles of
evidence-based programming and as determined by evidence-based individual
risks and needs assessments;
2. Document participant’s activities and identify to the AOR, Program Parole Agent
or designee, those participants requiring disciplinary actions;
3. Identify and track outcome measures for each of the program components and
measure the progress of the participant against the goals in the participant’s
CMP. DRP and DAPO reserve the right to set deliverables, outcome measures
and or data requirements to the contractor;
4. Document programming, services, referrals, changes in risk and needs and
progress for all participants on a weekly basis in the participants’ progress notes
and updates to the CMP. The CMP shall document all program and services
delivered, including the number of hours of participation in each area;
5. Monitor and report program utilization, and service participation weekly, in
accordance with this contract;
6. Comply with all applicable rules and regulations regarding confidentiality and
retention schedules of participant records and information; and
7. Employ professional, competent, skilled staff and have a plan for staff
performance and disciplinary reporting. All staff shall satisfy requirements for
security clearances, training, certification and professional development as
defined by CDCR’s rules and regulations.

IX.

PERSONNEL POLICIES AND PROCEDURES
The Contractor shall provide the required staff for the overall administration of the
program in compliance with State and County rules, directives and evidence-based
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practices. The Contractor’s key staff positions and responsibilities are listed below;
however, actual classification titles may vary. During all hours of operation, all minimum
staffing ratios for Caseworker and Monitor shall be adhered to, one of which must be
journey level. Journey level staff is defined as an employee who has at least one (1)
year of experience working for an adult community correctional program or In-prison
program.
The Contractor shall provide effective 24-hour per day coverage; seven calendar days a
week. Contractors having more than one contract shall not use full-time THP staff for
other contracts. Full time THP staff position, shall not supervise or provide program
services to individuals who are not a part of the THP population. Full time staff is defined
as an employee who works 40 hours in a week at the THP facility. Part-time THP staff
may be allowed to work with non-THP contracts in which case the THP employee’s
projected time base for each contract shall be noted in the required staffing plan.
A. Key Staff Positions
The staff descriptions of the required THP positions and minimum staffing ratios include:
1. Program Director/Center Manager – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a.

Ultimate responsibility for the supervision of all program staff positions. If
necessary, substitute for, and adequately perform all duties of any other paid
staff;

b.

Oversee the implementation and provision of all THP program components,
services and activities;

c.

Ensure compliance with CDCR’s administrative and fiscal regulations in
accordance with the contract provisions;

d. Ensure operational costs do not exceed the funding generated by the
program per diem rate; and

e.

Possess the interpersonal skills that allow effective interaction with varied
staff and participant groups.

Minimum Qualifications: Possess either one of the following requirements: 1) a
four (4) year degree in the Social Sciences or a related field and one year of
experience working with a criminal justice or related population; or 2) a minimum
of 60 college units and four (4) years of staff supervisory experience working with
a criminal justice or related population; or 3) a high school diploma or equivalent
and six years of staff supervisory experience working with a criminal justice or
related population.
2. Casework Supervisor/Assistant Center Manager – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a. Ensure timely completion of all participant orientations to the THP and
development of all participant CMPs;
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b. Ensure timely completion and submission of any participant program
extension requests;

c. Coordination and efficient management of program services, casework
functions and supervision of caseworkers, job developer and monitor staff;

d. Monitor the procedures governing casework services, strategize the
sequence of services and ensure participants are in compliance with their
CMP;

e. Monitor participants’ progress and recommend to the Caseworker, Monitors,
CDCR staff and participants corrective measures when progress is
substandard;

f. Provide supervision and direction to Caseworkers, Job Developer, and
Monitors to ensure they perform their duties according to the provisions of the
contract and local policy;

g. Ensure secure storage of all participant records;
h. Participate in monthly case conferences of all participants; and
i.

Assume the Center Manager responsibilities when the Center Manager is
absent and may assume various duties as delegated by the Center Manager
in assisting with overall management of the facility.

Minimum Qualifications: Possess either a (4) year degree in Social Sciences or
a related field, or equivalent and two (2) years of experience supervising
casework staff working with a criminal justice or related population.
3. Caseworker – (Part-Time or Full-Time Positions)
Responsibilities include, but shall not be limited to, the following:

a. Deliver all program components and all other services, except for those
provided by the Job Developer;

b. Conduct needs assessments for all participants;
c. Prepare, review and update CMPs for all participants;
d. Monitor participant progress and confer regularly with CDCR staff concerning
program progress and transition planning; and

e. Document progress and all services provided in the participants’ files
(including employment effort/status, individual and group counseling, case
conference results, referral services and disciplinary information).
Minimum Qualifications: Possess either a Bachelor’s degree in Social Sciences
or a related field; or a high school diploma or equivalent and a minimum of two
(2) years’ experience working with a criminal justice or related population.
The Contractor is required to have a maximum Caseworker to participant
caseload ratio of one (1) Caseworker to twelve (12) participants (1:12).
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4. Job Developer – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a. Actively collaborate with area employers to create job opportunities for
participants;

b. Notify prospective employers of the Work Opportunity Tax Credit, the fidelity
bonding incentive and any other benefit for hiring participants (Refer to the
United States Department of Labor Employment and Training Administration,
www.doleta.gov website for additional information); and

c. Prepare and update a monthly roster of those employers willing to hire
participants and provide the roster to CDCR upon request. In addition,
correspond with the AOR prior to placement to ensure there are no limitations
of job location and or job types.

d. Have basic knowledge on how to mentor the client in disclosing appropriate
information regarding past convictions and/or parole status to potential
employers;

e. Have basic knowledge of the criminal record expungement process, the
benefits of completing the process, and/or the ability to provide information or
a referral on how to expunge a criminal record, or obtain a Certificate of
Rehabilitation;

f. Provide counseling and other employability services to the participants and
assist them in analyzing and evaluating their employment, assets and
aptitudes, provide information on occupational opportunities, job
requirements, training and rehabilitation resources, assist in formulating plans
to achieve occupational goals and refer them to appropriate employers,
training and educational facilities or other community agencies and
organizations, if applicable;

g. Assess participants to determine employment, training and Career Technical
Education (CTE) needs and coordinate referrals with Program Director and
other assigned staff;

h. Provide employment services including resume writing, mock interviews, time
management, how to get along with others in a work environment, and how to
follow instructions;

i.

Assist participants to become prepared for the workforce;

j.

Assist participants in locating and securing employment, educational
services, or CTE training;

k. Assist participants in assembling the necessary documents to legally work
within California and completing their initial résumé;

l.

Assist with the recruitment of participants on parole;

m. Work with participants once they have been placed into employment;
n. Obtain verification of participant employment;
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o. Work with participants to address issues that may arise after job placement;
and

p. Assist participants who lose their job in again securing job placement.
Minimum Qualifications: Possess either a Bachelor’s degree in Social Sciences
or a related field; or a high school diploma or equivalent and a minimum of two
(2) years’ experience as a Job Developer or similar position.
5. Monitor (Part-Time or Full-Time Positions)
Responsibilities include, but shall not be limited to, the following:

a. Monitor facility and participants after business hours, seven days a week,
including holidays; and

b. Assist Caseworker with the delivery of participant services and activities, as
necessary.
Minimum Qualifications: Be at least 21 years of age and possess either a high
school diploma or equivalent.
Possess good interpersonal, written and
communication skills.
The Contractor is required to have a minimum Monitor to participant ratio
of one (1) Monitor to eighteen (18) participants’ ratio of (1:18) on duty 24hours per day.
6. Administrative Staff – One Full-Time Position
Responsibilities include, but shall not be limited to, the following:

a. Possess good oral and written communication and typing skills; and
b. Function as the THP’s receptionist and perform other office clerical duties
within the THP facility.
Minimum Qualifications: Be at least 21 years of age and possess either a high
school diploma or equivalent.
Possess good interpersonal, written
communication and typing skills.
7. Cook/Assistant Cook – (One Full-Time Position)
Responsibilities include, but shall not be limited to, the following:

a. Efficient operation of the culinary area;
b. Cook for the THP population;
c. Develop and follow approved menus that meet nutritional standards
consistent with CDCR’s DOM Section 54080;

d. Taste test all food prior to serving it to the participants and reserve a
sampling of each meal for 24 hours to determine possible food
contamination;
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e. Be responsible for purchasing and properly storing food, planning and serving
meals, and ensuring the culinary area meets State and local health
department sanitation requirements; and

f. Develop written procedures for dispensing and retrieving all utensils during
and after meal periods.
Minimum Qualifications: Be at least 21 years of age and possess a valid
California Food Handlers Card. Cooks will possess either a high school diploma
or equivalent and one year of culinary work experience. Assistant Cooks will
possess either a high school diploma or equivalent.
B. Recruiting, Screening and Security Clearances
The Contractor shall have written personnel policies and procedures that include
but are not limited to:

1. Security Clearance Process
a. CDCR shall ensure all current and potential Contractor staff, volunteers and
any individual who will be in regular contact with the participants undergo a
thorough security clearance (refer to Authorization for Security Clearance,
Attachment 17), which shall include a Live Scan background check. All
staff must be a minimum of 21 years of age.
b. All Live Scan fees associated with the background check shall be borne by
the Contractor.
c. Potential staff shall complete a Live Scan at a location approved by the
Department of Justice (DOJ). The results shall be submitted to CDCR by
DOJ.
d. CDCR shall review the Live Scan reports to ensure Contractor staff,
volunteers and any individual who will be in regular contact with the
participants meet all CDCR mandates and requirements.
e. On a case-by-case basis, CDCR shall grant provisional clearances for hire
until such time as the formal security clearance is completed. CDCR
reserves the right to approve or deny all security clearances. In addition,
CDCR has the authority to immediately terminate security clearances.
f.

Criteria for denial or approval of security clearances include, but are not
limited to, the following:
i. The Contractor shall not employ individuals required to register as a sex
offender pursuant to PC Section 290.
ii. The Contractor shall not employ individuals with a conviction history
involving drug trafficking in a prison/jail, escape or aiding/abetting escape,
battery on a Peace Officer or Public Official, or any violations of PC
Sections 4570-4574 (Unauthorized Communications with Prisons and
Prisoners Offenses).
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iii. The Contractor shall only employ ex-offenders who can provide written
evidence of having satisfactorily completed parole or probation, and who
have remained off parole or probation.
iv. Contractor staff, volunteers and any individual who will be in regular
contact with the participants shall not be on active parole or probation or
under any structured supervision as a result of criminal conduct.
g. Certain applicants, volunteers, and subcontractors will require management
review because of their criminal history. These case-by-case reviews will
consider factors such as the individual’s criminal conduct, the type of work to
be performed by the individual, the time elapsed since the criminal conduct,
and the individual’s own rehabilitative efforts. The DRP Chief of Community
Reentry Services (CRS) or designee shall review the following ex-offenders
on a case-by-case basis and provide a written determination of whether or
not the applicant will be approved to work with DRP participants:
i. Ex-offenders required to register according to H&SC Section 11590
and/or PC Section 457.1 shall (A) have completed their registration
requirements, or (B) be reviewed on a case-by-case basis and approved
or denied by the DRP Chief of CRS or designee.
ii. Ex-offenders with a conviction history involving a serious felony offense
as defined by PC Section 1192.7 shall be reviewed on a case-by-case
basis and approved or denied by the DRP Chief of CRS or designee.
iii. Ex-offenders with a conviction history involving a violent felony offense
as defined by PC Section 667.5(c) shall be reviewed on a case-by-case
basis and approved or denied by the DRP Chief of CRS or designee.
h. An ex-offender whose assigned duties involve administrative or policy
decision-making, accounting, procurement, cashiering, auditing, or any
business-related administrative function shall be fully bonded to cover any
potential loss to the State or the Contractor. Evidence of the bond shall be
supplied to DRP prior to employment of the ex-offender.
C. Staffing Plan
The Contractor shall develop and maintain a staffing plan which addresses their
ability to maintain full staffing levels of all program components, the recruitment and
selection process for new hires and the ability to staff the program at the level
necessary to meet contractual obligations. The staffing plan must also address
contingencies for staffing shortages or other operational emergencies. The staffing
plan shall identify part-time THP staff and the projected time base the THP staff will
be allocated to THP.
The staffing plan shall be maintained throughout the term of this contract and
updated annually, unless more frequent updates are requested by DRP. Revisions
to the staffing plan shall be made whenever a change in staffing demand occurs.
The staffing plan shall be submitted at the time of bid submission and made available
upon CDCR’s request. The Contractor shall submit job descriptions on all staff
positions upon contract award to the DRP Program Analyst. The job description
must include the minimum qualifications and the tasks associated with each position.
Page 38 of 43

Exhibit 2

Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

Copies of the employment applications, resumes, and diplomas documenting work
experience and/or education used to meet the requirements for each position shall
be submitted to CDCR at time of contract award and as staff recruitment occurs.
The staffing plan shall be in accordance with established staffing ratios and the Daily
Bed Per Diem Rate Sheet (Exhibit B-1.1)
a. Waivers to the Minimum Qualifications
The Contractor shall make reasonable attempts to fill all positions with a qualified
candidate(s). The Contractor may submit form Exemption Request Waiver to
Minimum Qualifications (Attachment 18) to the DRP Program Analyst to hire an
individual who does not meet minimum qualifications Requests for a waiver will
be considered on a case-by-case basis and will be granted only temporarily (not
to exceed one year) while the Contractor continues to seek a qualified individual
or until the hired individual becomes qualified, whichever occurs first. A waiver of
the minimum qualifications must be approved by the DRP Staff Services
Manager II or designee.
D. Employment Practices
The Contractor shall develop and maintain, within fourteen (14) calendar days of the
executed agreement policies related to employment practices in the areas of:
1. Work Hours and Overtime;
2. Staff Benefits (e.g., vacation, sick leave, insurance, retirement, etc.);
3. Promotions;
4. Pay Increases; and
5. Hiring and Termination Conditions.
E. Employee Performance Evaluations
All Contractor staff shall be held to standards as determined through the Contractor’s
Human Resource Department.
F. Staff Training
The Contractor shall ensure staff participation in training programs that clearly define
the knowledge and skills necessary for the effective management of participants and
the supervision of their activities specific to the THP, such as LTO responsivity
training. This training may be done in collaboration with CDCR.
The Contractor shall provide documented evidence that its employees receive 40
hours of applicable orientation and training within their first year on the job and 40
hours of in-service training annually thereafter. The documented evidence shall
include an individual training plan maintained for each employee that shows a
chronology of the dates when the training took place and the classes taken. The
training plan shall be maintained in the employee’s personnel file.
The Contractor shall ensure staff availability for initial orientation and ongoing
training pursuant to California laws and CDCR’s rules, regulations, policies and
procedures.
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G. First Aid
All THP staff shall be trained in first aid and Cardio Pulmonary Resuscitation (CPR),
within the first six weeks of employment and biannually thereafter. A valid certificate
of completion shall be maintained in the employees’ personnel files.
H. Discrimination Clause and Sexual Harassment Policy
The Contractor shall have a sexual harassment policy in compliance with State and
Federal laws. The Contractor shall not discriminate against any employee or job
applicant because of race, religion, color, national origin, ancestry, physical or mental
disability, medical condition, marital status, age, gender or sexual orientation.
I.

Nepotism Policy
The Contractor shall develop and maintain, within fourteen (14) calendar days of the
executed agreement a policy on nepotism in accordance with CDCR’s rules,
regulations, policy and procedures that prohibits direct supervision and work
performance evaluations of immediate family members. Exceptions to this policy
shall require CDCR’s prior written approval of a DRP Program Analyst.

J. Fraternization Policy
The Contractor shall comply with CCR, Title 15, Section 3400, Familiarity, which
prohibits employees from fraternizing with participants and their families.
K. Resignations, Separations and Vacancies
The Contractor shall report in writing and submit copies to DRP of any resignation,
reassignment or dismissal of the Program Director/Center Manager within two (2)
calendar days and any other personnel within five (5) calendar days of separation
from employment or assignment change.
All staff vacancies shall be brought to the immediate attention of the DRP Program
Analyst. If any contracted employee is unable to perform assigned duties due to
vacation, illness, dismissal, resignation or other factors beyond the Contractor’s
control, the Contractor shall ensure that experienced temporary personnel are made
available within 48-hours and shall remain until the hiring process is completed. The
Contractor may fill temporary vacancies internally by a temporary reassignment of
existing qualified staff. Contractors shall have forty-five (45) days to fill a vacant
position. A vacant position shall not be deemed vacant in the event that the
Contractor is using contract staff or overtime to fulfill the duties of the position for the
first forty-five (45) days. Beginning on the forty-six (46) calendar day that the
position remains vacant, the Contractor shall track the date position is vacated, the
days, the work hours and salaries and benefits of each vacancy and make
appropriate deductions from the next monthly invoice. CDCR may assess vacant
position deduction in an amount equal to the daily rate (salary and benefits) for such
position per day while it remains vacant. Contractor shall not circumvent the
imposition of vacant position deduction by multiple short-term or rotation of staff
assignments in a position. CDCR reserves the right to execute a vacant position
deduction when applicable. Withholding of payment as vacant position deduction
does not relieve the Contractor of any of its obligations under the Agreement.

Page 40 of 43

Exhibit 2

Kingdom Builders Christian Fellowship Ministries, Inc.
California Department of Corrections and Rehabilitation
Scope of Work

Agreement Number C5607635
Exhibit A

Assessment of vacant position deduction will not preclude CDCR from terminating
this Agreement for breach as provided herein.
X.

CDCR RESPONSIBILITIES
A. DRP in conjunction with DAPO will determine eligibility for placement, targeting (but
not solely limiting to) participants who are within their first year of release and have a
moderate to high CSRA score and a medium to high COMPAS Reentry identified
need.
B. DAPO shall refer participants to the Contractor. Referrals shall be confirmed on an
Activity Report, CDCR 1502 (Attachment 12). Final program placement must be
approved by the AOR.
C. DRP shall facilitate communication and collaboration between DRP, DAPO and the
Contractor regarding participant related activities, progress on the participant’s CMP,
and discharge plans.
D. DRP shall conference in person or by telephone with the Contractor as often as
necessary, to review progress. The reviews shall include, but not be limited to,
assisting the Contractor in implementation, problem-solving, quality assurance,
performance objectives and related issues.
E. DRP and DAPO will work collaboratively with the Contractor to ensure there are no
contradictions in the CMPs in addition to ensuring services complement each other
to improve the participant’s success in the THP.
F. DRP and DAPO will work collaboratively with the Contractor to allow the LTO PRNN
meetings in the local geographical area to be held in the THP facility upon
availability.
G. DRP shall provide ongoing training to Contractor’s staff on changes or updates to
CDCR rules and regulations, policies and procedures that might impact program
operations.
H. DRP and DAPO shall provide technical assistance to the Contractor regarding
program operations as needed.
I.

DRP will work with the Contractor during activation and program implementation.
Each Contractor shall be assigned a DRP Program Analyst(s), whose role will
include, but is not limited to: monitoring the progress of the Contractor in achieving
stated goals and objectives within the timeline identified in the contract, the services
being provided, participants’ interaction with staff and each other and the
environment of the THP.

J. DRP shall have reviewed and approved all Contractor protocols or revisions by prior
to implementation.
K. DRP in conjunction with DAPO shall monitor and coordinate with the Contractor to
identify and provide solutions to issues with referrals, capacity and other program
related issues.
L. DRP shall review, monitor, track and report program utilization on a daily basis.
M. DRP shall review the Contractor’s invoices for accuracy and reimburse for services
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provided. Ensure invoices are processed within required timeframes. Expenses
reimbursed by the CDCR shall be subject to PAR and will be adjusted to reflect the
audited actual allowable costs incurred.
N. DRP shall monitor contract compliance through site visits and PARs. Review written
responses to Notice of Deficiency letters to determine whether the corrective actions
outlined in the submitted CAP by the Contractor address the PAR finding(s).
Schedule follow-up PARs to ensure compliance with Contractor submitted CAPs.
O. The AOR shall participate in the participant’s progress in development of the
discharge plan for the participant through case conferences with the Contractor.
P. DRP shall conduct a physical site visit evaluation prior to the Contractor signing the
contract on a pass, pass pending improvements, or fail basis in accordance with the
Physical Site Visit Evaluation (Attachment 14). The proposed facility will not be
approved unless it is in compliance with all federal, state and local laws, regulations,
standards, ordinances and codes.
XI.

STANDARD CONSIDERATIONS
A. Extension/Expansions/Reductions
If it is determined to be in the best interest of the State, upon agreement between
CDCR and the Contractor, the State may extend this Agreement for one (1) or two
(2) optional year terms in accordance with the optional year rate sheets submitted at
the time of bid.
CDCR reserves the right to expand the contracted services, which may include an
increase in the number of participants. If the contracted services are expanded, the
Contractor shall be permitted to increase staffing levels proportionately and
consistently with the original Agreement. Expansions will require an amendment to
the Agreement and are solely at the discretion of the CDCR.
CDCR reserves the right to reduce the contracted services, which may include a
decrease in the number of participants or an adjustment in the length of treatment for
each participant. If the contracted services are reduced, the Contractor shall
decrease staffing levels proportionately and consistently with the original Agreement.
Reductions will require an amendment to the Agreement and are solely at the
discretion of the CDCR.
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DEPARTMENT
INFORMATION

OF

CORRECTIONS

AND

A. Billing/Payment Issues
Headquarters Accounting Office
Phone No.: (916) 255-2042
Fax No.:
(916) 255-5418
B. Scope of Work/Performance Issues
Division of Rehabilitative Programs
Phone No.: (916) 327-7685
Fax No.:
(916) 445-4439
C. General Contract Issues
Office of Business Services
Phone No.: (916) 255-5624
Fax No.:
(916) 255-6187

Page 43 of 43

Exhibit 2

Agreement Number C5607635
Exhibit A

REHABILITATION

CONTACT

Exhibit 3

Page 1 of 2

Exhibit 3

Page 2 of 2

Attachment 8

CITY OF OAKLAND
BUREAU OF PLANNING - ZONING DIVISION
250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612-2031
Phone: 510-238-3911 Fax: 510-238-4730
Landis Graden
Dutra Cerro Graden
7600 Dublin Blvd. Ste 275
Dublin, CA 94568
October 10, 2017
Determination Letter # DET170106
Re: 2321 International Boulevard; 2317 International Boulevard (Legal Address)
Oakland, CA 94601
(APN: 020 010500202)
Dear Landis Graden,
Following is the zoning verification letter you requested:
What is the current zoning of this property?


The property at 2321 International Boulevard is located within the Neighborhood Commercial - 3
Zone (CN-3). The intent of the CN-3 Zone is to create, improve, and enhance areas
neighborhood commercial centers that have a compact, vibrant pedestrian environment. More
information on the CN-3 Zone can be found in chapter 17.33, page 186,
http://www2.oaklandnet.com/oakca1/groups/ceda/documents/report/oak061640.pdf.

Is Transitional Housing allowed at 2321 International Boulevard?


Table 17.33.01 of the Oakland Municipal Code lists Transitional Housing as permitted in the CN3 Zone subject to Section 17.33.02 (L3) which states as follow: Ground floor construction of new
Residential Facilities is only permitted on interior lots and requires the granting of a Conditional
Use Permit (see Chapter 17.134 for the CUP process).

In the case of damage or destruction, rebuild requirements are as follow:


If the facility was constructed under valid building permits, but does not comply with current
Zoning or General Plan requirements, it is considered a legal nonconforming facility. If the
facility is damaged or destroyed to the extent of less than 75% of its replacement value (as
estimated by the Building Inspector), it may be restored to its prior condition and occupancy
(with any required permits). If the facility is damaged or destroyed to the extent of more than
75% of its replacement value (as estimated by the Building Inspector), any reconstruction or use
of the facility would need to comply with current Zoning and General Plan requirements*.
*Nonconforming residential facilities which are damaged or destroyed to the extent of not more
than seventy-five (75) percent may be restored to their prior condition. If such damage or
destruction exceeds seventy-five (75) percent, the facilities may thereafter be restored to their
prior condition provided all of the following conditions are met:

2321 International Blvd., Oakland, CA
DET170106
Page 2
1. That documentation is provided which substantiates that such damage or destruction
occurred involuntarily with respect to the owner of said facility or unit(s);
2. That no expansion in the number of living units occurs;
3. That plans for the proposal are approved pursuant to the design review procedure in Chapter
17.136 of the Oakland Planning Code; and
4. That a building permit is sought and obtained no later than two (2) years after the date of the
facility’s damage or destruction; the facility is repaired or replaced in compliance with the
building code; and construction pursuant thereto is diligently pursued to completion.
If all of the preceding requirements are not met, the replacement or restoration of such
facilities may only be permitted upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134 Oakland Planning Code.

Please feel free to contact me with any further questions you may have.

Sincerely,

Marilu Garcia
Planner I
Mgarcia2@oaklandnet.com
(510) 238-5217
Attachment: CN-3 Zone

Attachment 9

2317 INTERNATIONAL BLVD

2317 INTERNATIONAL BLVD

Applications for which no permit is issued within 180 days shall expire by limitation.
No refund more than 180 days after expiration or final.

CITY OF OAKLAND
250 FRANK H. OGAWA PLAZA ▪ 2ND FLOOR ▪ OAKLAND, CA 94612
Planning and Building Department
www.oaklandnet.com

PH: 510-238-3891
FAX: 510-238-2263
TDD: 510-238-3254

Permit No:

ZC170666

Zoning Clearance

Job Site:

2317 INTERNATIONAL BLVD

Parcel No:

020 010500202

Filed Date: 3/16/2017
Schedule Inspection by calling: 510-238-3444

District:
Project Description:

*VOID by ABR/NOT REQUIRED FOR RENTALPROPERTY*
to establish an existing three-story residential vacant hotel into 36 (room) rooming house
permitted activity in CN-3 zone.

Related Permits:

Name
Owner:

Applicant

Address

Phone

PATEL HASMUKHBHAI B &

2321 INTERNATIONAL BLVD OAKLAND,

LEVA RASHMIKA

CA

TOTAL FEES TO BE PAID AT FILING: $0.00
Intake By

Date

License #
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