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Note: Acronymsandterms(shownwith initial capitalization)
aredefinedin the Glossaryn AppendixA.

|. PURPOSE

O.M.C. 15.72.010 and 15.74.010

The purpose of these administrative regul ati
City staff with implementation of the following Impact Fees:

a. Affordable Housing Impact Fee (AHIF) assures that ratkelResidential Projects
pay their fair share to compensate for the increased demand for Affordable Housing
generated by Residential Projects within the @gkédnd.

b. Transportation Impact FeelF) assures that Development Projects payaheir
share to compensate for increased demand on Citywide Transportation
Infrastructurégenerated by Development Projects within the Ggldand.

c. Capital Improvements Impact Fee (CIIF) assures thabpeezit Projects pay
their fair share to compensate for increased demand on Capital Facilities generated
by Development Projects within the Citpakland.

These administrative regulations and manual have been adopted by the City Administrator
pursuant tahe authority delegated to the City Administrator to adopt rules and regulations
and related forms or other material as needed to implement the Impact Fees under Sections
15.72.112 and 15.74.130 of the Oakland Municipal Code (OMC).

NOTE: There also is a Jobs/Housing Impac{JéHF)that applies to Warehouse and

Office Activities; please see OMC Chapter 15.68 as well as the Administrative Regulations
located at the Impact Fee webpadattgis://www.oaklandca.gov/topics/impafgesfor

those requirementsThismanual is not a comprehensive guide to City of Oakland fees.

The City prepares a Master Fee Schedule as part of its annual budgeting process that lists

all fees that maye charged by the City for its services to the public. Thesefees

designed to cover the costs of providing servitesfees are reviewed and approved by
theCityCounck s part of t he CAlkCtydfees deccahgokdateding pr oc e
the Master Fee Schedule to assist City Staff and the public in quickly locating the

appropriate fee.

Il ADMINISTRATIVE ORGANIZATION & RESPONSIBILITY

A. Planning and Building Department

The Planning and Building Departmentd has the following responsibilities:

a. Assume the role of Impact Fee Administrator with overall resporfsibility
implementation of the Impdéée<LCalculation and Collection

b. Review proposed Capital Facilities projects and Citywide Transportation
Infrastrudure projects for funding with the CIIF and TIF as part of #pital
Improvement Program on a biennial basis, in concert with adoption of the biennial
budget.

1
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Provide public information about the Impactgregram.

d. Calculate and collect Impact Fees projecApplicants.

B.

i.  Submit revenues from each Impact Feeailseparateccount.
Prepare annual inflationary adjustment for TIF and CIIF (see Be&)on

Prepare annual Impact Fee report with input from the Housing and Community
Development Departent, Planning and Building Departmedperations
Department of Transportation, and Public Works Department (see ISeCion

Prepare fivgear program review with input from the Housing and Community
Development Department, Planning Bandding DepartmentOperations
Department of Transportation, and Public Works Department (see ISebdion

Credit interest earnings on fund balances to each Impact Fee account (contact
Treasury).

Hold 2% of the Impact Fees in a separate accounnfiamisilative costs to pay
staff time to manage the Impact Fee program and to update the Impact Fees every
fiveyears.

Provide input to the for the annual Impact Fee report and theéverogram
review.

City Administrator

The CityAdministrator has the following responsibilities:

a.
b.

Approve Affordable Housing Agreements (see S&t}ion

Review and act on applications for fee reductions, waivers, and appeals (see Section
VII).

Administer the accounts established for the Impact Fkpsoaoribe regulations
for the use of funds (see Sectim).

d. Take enforcement actions (see Sekfi&).

C.

Supervise and coordinate the work of City departments under the City
Ad mi ni santrodandaddréss any interdepartmental issues that may arise with
respect to the Impact Feegram.

Office of the City Attorney

The Office of the City Attorney is pesisible for providing legal advice and other legal
support to City departments as needed to implement the Impact Fee program.

1See Appendix D: Citywide Transportation Infrastructure

2As used throughout this document, the termAGitginistrator includes duly authorized designees of the
City Administrator.
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D.

Public Works Department

The Public Works Department has the following responsibilities:

E.

a.

Recommend Capital Facilities projects for funding with the CIIF as part of the
Capital Improvement Program on a biennial basis, in concert with adoption of the
biennial budget and in consultation with the Planning and BDégiaugment.

Determine Developer Constructed Facilities that may be credited against a CIIF
obligation.Pregre, negotiate, administer, monaad execute any Credit and
Reimbursement Agreements for Developer Constructed Facilities to offset a CIIF
obligation, subject to the review and approval of the Office of tgtQihey.

Maintain records of total Cldellected.

d. Maintain records of how the fees have been spent or will be spent to support the

annual and fivgear reporting requirements (see Sections IXIX.Bnd

Provide input to the Planning and Building Department for the annual Impact Fee
report and the fivgear programeview.

Department of Transportation

The Department of Transportation has the following responsibilities:

F.

a.

Recommend Citywide Transportation Infrastructure for funding with the TIF as part
of the Capital Improvement Programa biennial basis, in concert with adoption of
the biennial budget and in consultation with the Planning and Bxejomment

Determine Developer Constructed Facilities that may be credited against a TIF
obligation.

Prepare, negotiasgminister, monitpand execute any Credit and
Reimbursement Agreements for Developer Constructed Facilities to offset a TIF
obligation, subject to the review and approval of the Office of tAdtQibey.

Maintain records of total Tellected.

Maintan records of how the fees have been spent or will be spent to support the
annual and fivgear reporting requirements (see Sections IXIZ.Bnd

Provide input to the Planning and Building Department for the annual Impact Fee
report and the fivgear pogranreview.

Housing and Community Development  Department

The Housing and Community Development Department has the following responsibilities:

a.

C.

Recommend or approve Affordable Housing for funding from the AHIF deposited
into the Affordable Housing Trustitd consistent with the rules for the use of
Affordable Housing Trust Funds set forth in OMC Chapié2.

Prepare, negotiate, administer, and monitor regulatory agreements and other
agreements, subject to the review and approval of the Office of titoGigy,
for production of orsite and ofsite Affordable Housingits.

Maintain records of total AHB®llected.



Impact Fee Administrative Regulations adédbaanaP4, 20z City of Oakla
d. Prepare annual inflationary adjustment for AHIF (see SEdBon
e. Maintain records of how the AHIF funds have been spent or gpliebeto

support the annual and fiyear reporting requirements (see Sections IX.C and
IX.D)

f. Provide input to the Planning and Building Department for the annual Impact
FeeReportand the fiveyear program review.

[1l.  APPLICABILITY OF IMPACT FEES
A. Development Projects

O.M.C. 15.72.040 and 15.74.040

The Impact Fees shall apply to any Development Project unless exempt (see Section 111.B
for exemptions). The Applicant for any Development Project must pay to the City the
required Impact Fees during tu#lding permit process. The amount of the Impact Fee

may be reduced or eliminated based on compliance with the requiremeisitefor o

site Affordable Housing units (see Section VI), and/or Credits and Reimbursements for
Developer Constructed Hames (see Section VII).

A Development Projec definedasany activity thaequires the issuance of a building
permit by the City and includes any of the following:

a. New construction, whether a new building or an addition to an existing building for
aNonresidentidProject.

b. Change and Intensification of Use of an existing building as part of a Nonresidential
Project

c. Additional Housing units in a new or exigdtimtding.

The AHIF applies only to Additional Housing Units. The TIF and CIIF appbto
Additional Housing Units and Nonresidential Projects.

B. Effective Date

O.M.C. 15.72.040(A) and 15.74.040(A)

Any Applicant for a Development Project for which a Complete Building Permit
Application is submitted on or affptember 1, 201énust pay the Impact ee effect
at the time of submittal of a Complete Building Permit Application.

Impact Fees doot apply to projects with a vested right, which include the following:

a. Projects that acquired a vested right by July 2, 2016 through either (1) a
Development Agreement; (2) a vesting tentative map approval; and/or (3) by
obtaining a validly issued buildingrpeand beginning substant@hstruction
provided that the vested right remains in effect at the time of building permit
issuance

b. Projects with a vesting tentative map application either deemed or determined
complete by November 27, 2015, which thee®entually approvesd

c. Reuvisions to a Development Project with an approved vesting tentative map are not
subject to the Impact Fees if the vesting tentative map is still valid; however, any
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additional housing units and/or additional nonresidential square footage not part of
theoriginal Development Project and vesting tentative map approvals are subject to
the Impactees.

C. Exemptions

1. Exemption Based on Building Permit Application Submittal Date and
Performance Standards

O.M.C. 15.72.040(B) and 15.74.040(B)

Any Development Project for which a Complete Building Permit Application was submitted
prior to September 1, 2016 is exempt from the AHIF, TIF, andiCaiFany time a
Development Project, whether applied for before September 1, 2016 or after September 1,
2016, failanyone of the following guidelines beltive,project will be assessed the impact
feesat the current rate

a. The building permit is issued within one year of submittal of the Complete Building
PermitApplication;

b. The Development Project isigiintly pursued toward completion, as reasonably
determined by the Building Officiabdesignee

c. The building permit does not expire (except if the Development Project only needs
final inspection to be completed), although it may be extended fanepytar;
and

d. A certificate of occupancy or temporary certificate of occupancy iwitsned
three years of the building permit bessged.

Changes to building permit;

a. Development Projects that have applied for a building permit and make small
changes that do not trigger a new building permit are only subject to new Impact
Fees for any additional housing units or additional nonresidential square footage
added after the initial building perapiplication.

b. Development Projects that have appbefbuilding permit and make substantial
changes to the building that trigger a new building permit will be requiredeo pay
Impact Fees that apply at that time for the entire Developrogatt.

2. Exemption Based on Type of Development  Project

O.M.C. 5.72.040(C) and 15.74.040(C)
The following Development Projects are exempt from the Impact Fee:

a. Prior Vested Rights:Development Projects that obtained a vested right, as defined by
California law, no later thaaly 2, 2016which is 60 days after thegttbn of the
Impact Fee ordinances by the City Council on May 3, 2016) (see sectbovd)B,

b. Small Institutional: Nonresidential Projects under the Institutional Use Fee
Category with less than 5,000 square feet of Additional Szpiare

c. Small Change of UseNonresidential Projects associated solely with Change and
Intensification of Use involving less than 5,000 square feet of Changed and
Intensified Squafkeeet.
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d. Secondary UnitsSecondary units as defined in Section 17.09.040 (of the
Oaland PlanninGode.

e. Affordable Housing Projects 100%Affordable Housingrojectdexempt
from the AHIF and the CliBut not exempt from thElF).

f. Residential Additions: Additions to existing housing units that do not result in
Additional Housinggnits.

g. City, Port, and School District Nonresidential ProjectsSee sectionll.A.6.

h. Projects Without a Building Permit:Projects that do not involve a building
permit.

3. Voluntary Payment of Transportation Impact Feeto Satisfy CEQA
Requirements

A Development Project that is not required to pay the Transportation Impact Fee because it
has a prior vested right or applied for their building permit prior to September 1, 2016 may
pay the Transportation Impact Fee to satisfy their curautafific impacts and the

cumulative mitigation measures that are required for their approved Development Projects
as per the California Environmental Quality Act (CEQA). This is as an alternative to
constructing the cumulative mitigation measures.

V. CALCULATION OF IMPACT FEES

A. Fee calculation

0O.M.C 15.72.050 and 15.74.050

The formula for calculating the Impact Fee for a Development Project is shown below. Fees
per housing unit and per square foot shoul d
Schedule. Guidance regarding application of the Impact Fee Zone and Use Fee Category

terms in these formulas are provided in the following sections. Also see the Glossary

(Appendix A).

1. Residential Projects/Additional Housing Units (New Construction and
Existing Buildings)

Impact _ Fee Per Housing Unit Additional
Fee = (based on Impact Fee Zone and Use Fee Catt Housing Units

2. Nonresidential Projects (New  Construction)

Impact  _ Fee Per Square Foot Additional
Fee (based on Use Fee Catego Square Feetl
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3. Nonresidential Projects (Existing  Buildings)

An Impact Fee for Nonresidential Projects in existing buildings only occurs if there is a
Change and Intensification of Use.

Fee Per Square Fee Per Square Changed
Impact _ Foot Foot and
Fee (new Use Fee (previous Use Fe Intensified
Category) Category) Square Feet

There is no impact from a Development Progext therefore no Impact FEéehe fee

per square foot for the proposed Use Category is less than the fee for the prior use Fee
Category. No credit is given if there is a negative impact fee amount. See Section IV.C.4.
for more explanation.

4. On-Site and Off -Site Affordable Housing a nd Developer -Constructed
Facilities

Development Projects may reduce or eliminate the Impact Fee by providing Affordable
Housing and/or Developer Constructed Facilities. See Sections VI and VII.

B. Impact Fee Zones

O.M.C. 15.72.060 and 15.74.060

Residential Projectsimpact Fees for Residential Projects for Additional Housing Units
vary based on location. Refer to the mapppendix B for the boundaries of impact fee
zones for Residential Projects.

Residential Projects in Multiple Zonesif a Residential Project is split between multiple

zones, then the Impact Fee is calculated separately for each zone based on the portion of the
Project located in that zone. If a single housing unit is split across two or more zones, then
the Impact Fee for thanit is based on the zone that contains the most amount of building
area for that unit.

Development Projects in Multiple Citiesif a Development Project is split across

municipal boundaries, then the Impact Fee will generally be based upon the mércentage

the project site within Oakland, unless there is an agreement negotiated with the neighboring
agency

Nonresidential Projects:Fees on Nonresidential Projects do not vary by location.

C. Use Fee Category

O.M.C. 15.72.030 and 15.74.030

Impact Fees vary based on the Use Fee Category of the Development Project. See
Appendix Cfor a detailed list of activities from the Planning Code and the applicable Use
Fee Category. Use Fee Categories found in the impact fee schedule are shown below in
Table 1. Following the list are guidelines on how to classify specific types of Development
Projects where questions may arise.
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Table 1. Use FeeCategories

Residential Nonresidential

E SingleFamilyHousing | E Hotel/Motel

E TownhomeHousing E Industrial

E Multi-FamilyHousing | E Institutional
E Office
E Retail Freestanding
E Retail, GroundFloor
E Warehouse/Distributiol

1. Use Fee Categories for Certain Residential ~ Activities

As further listed in iAppendix C, certain residentiattivities are categorized as
Additional Housing Units in the MdRamily Use Fee Category, while others are
categorized as Nonresidential Projects in the Institutional Use Fee Category. These
distinctions apply to calculation of Impact Fees only.

a. Live/Work and Work/Live: Most Development Projects that contain live/work or
work/live in a building with multiple units are Additional Housing Units under the
Multi-Family Use Fee Category (see exceptions in the foholets).

b. Work/Live: Work/live Developmet Projects as defined@akland Planning
CodeSection 17.73.040(B) and Chapter 17.101(E)-@E&9X¥Xone, are
Nonresidential Projects under the Industrial UsE&egory.

c. Rooming Houses:Rooming house residential facilities are categorized
underthe MultiFamily Use Fee Category, except for (i) institutional
dormitories and (ii) facilities associated with the following activities:
emergency shelters, residential caretrsgsient, supportive housing, and
transitional housing. The Rooming Hog$esidential Facilities listed in (i)
and (ii) are categorized under the Institutional Use Fee Category.

2. Retall, Freestanding Versus Retall, Ground Floor

As shown irAppendix C, both the Retail, Freestanding and the Retail, Ground Floor Use
FeeCategories share the same list of planning activities. The differences are:

a. Retail, Freestandingapplies to all activities listed in the Retail, Freestanding Use
Fee Category that are not part ofieedusebuilding.

b. Retail, Ground Floorappliedo uses that are located on the ground floor, second
floor or in the basement of a musitory mixed use building that are not designated
at the time of building permit application or that fall under any of the alisiéties
in the Retail Ground Flodise Fe€ategory.
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3. Unknown Uses

If the type of activity within a Development Project is not indicated in the Complete
Building Permit Application sufficient to determine the Use Fee Category, then staff should
determine the most likely activity and related Use Fee Category basest amélytis of

the Project. The Impact Fee Administrator shall have final authority to determine the Use
Fee Category for a Development Project. In the case of the ground floor in a mixed use
building that is not designated at the time of the building peptication, staff should use

the Retail, Ground Floor Use Fee Category as mentioned above in IV(C)(2). In other types
of buildings, staff should look for indications of intended use on the plan, such as Industrial
vsWarehouse (e.g., warehoused to have multiple loading dock doors).

4. Development Projects in Existing  Buildings

Residential ProjectsThere is no Impact Fee for a Development Project in an existing
building, such as addition and remodel projects, unless the Project would\dektitirial
Housing Unitas defined i®ectiond.5.72.03@nd 15.74.030 of the OMS8econdary Units
(as defined i®ection 17.09.040 the OMQ are exempt from the Impact Fees.

Nonresidential Projects:There are two major instances when projects imgxisti
Nonresidential Projects pay the TIF and CIIF:

a. Additional Square Feet is addedhailing:
1. Thisis the net increase in square feet ofdtear

2. Basements, or areas for storage that become habitable floor area aiie included
Additional Squarkeeet.

b. Change and Intensification of Use of a buitstogrs:

1. When the activity within an existing building associated with a Development
Project would change from a Use Fee Category with a lower fee to a Use Fee
Category with a higher fee. There is nd fee change in use is from a higher
to a lower Use Fee Category. No credit is given if there is a negative impact fee
amount.

i. Inthe case of vacant buildings, the last approved use is the basis of the
existing use to new use calculation for impactlfassapproved use may
be determined from information sources such as: Zoning Clearance or
Business License. If the prior use in a vacant building cannot be determined,
then the Planning Director shall decide what Use Fee Categsigrio

c. The use is Is&d on the primary use of the building, not uses that were
accessory to the primary use. If there were a mix of uses in the building, then
the squar®otageof each use is calculated and compared to the new use or uses
(see MixedseDevelopment Projects below).

5. Mixed -Use Development Projects

For a Development Project with multiple Use Fee Categories, the Impact Fee is calculated
separately for each Use Fee Category, and then summed to calculate the total Impact Fee for
the Developmerferoject. Common areas are allocated to each Use Fee Category based on
the share that each Use Fee Category comprises of the total Development Project.

9
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Common areas allocated to Residential uses are not charged a fee because the fee is
calculated based éwlditional Housing Units.

6. Parking

Parking uses are not Additional Housing Units or Additional Square Feet for purposes of
calculating the Impact Fadis includes Automotive Fee Parking Commercial Activities.
The nexus study incorporates the impagading uses into the fee schedule such that
these uses must be excluded from the fee calculation to avoieoouodig impacts.

D. Port of Oakland Jurisdiction Development Projects

Impact Fees still apply to Development Projects that fall within skéciion of the Port

of Oakland. When a Development Project that falls within the Port of Oakland jurisdiction
applies for a building permit, the Applicant shall be sent to the Zoning Counter for a Zoning
Worksheet permit to be entered where the Plartheates the Planning Activity for the

building, as well as the Impact Fee Category that should be applied. In addition, the Planner
shall indicate what Impact Fees should be charged, i.e. Affordable Housing, Transportation,
Capital Improvements, and/or 3#Housing Impact Fee per OMC Chapter 15.68, as well

as, whether there are Public Art Requirements per OMC Chapter 15.70. Nonresidential
Development Projects that are facilities for the primary use of the Port of Oakland are
exempt from the Impact Fees, SeetiorVIIl.A.6.

V. PAYMENT OF IMPACT FEES

A. Affordable Housing Impact Fee

0O.M.C. 15.72.070
Payment of the AHIF applicable to Additional Housing Units is due in two installments:

E First Installment shall be due prior to the issuance of a building permit for the
Additional Housingynits andshall be in the amount of fifty percent (50%) of the
AHIF.

E Second Installmentshall be due prior to the issuance of a temporary certificate of
occupancy or certfite of occupancy, or when the building permit is finalized,
whichever occurs first, for the Additional Housing Units associated with the building
permit andshall be in the amount of the remaining fifty percent (50% )Adfilhe

As an alternative to pagnt of some or all of the AHIF, an Applicant for a Development
Project subject to this Impact Fee may elect to comply with those requirements through the
provision of orsite or offsite Affordable Housing units as permitted under OMC Sections
15.72.100 @n15.72.110 (see Section VI).

No building permit may be issued for any Development Project subject to the AHIF unless
and until the first installment of the AHIF is paid to the Building Official. No temporary
certificate of occupancy, certificate of oaeuypaor finalized building permit, may be issued
for any Development Project subject to the AHIF unless the final installment of the AHIF is
paid to the Building Official.

10
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B.  Transportation and Capital Improvements Impact Fees

O.M.C. 15.74.070

Payment of th&IF and CIIF applicable to a Development Project is due in one installment
prior to the issuance of the building permit for that Development Project. No building
permit may be issued for any Development Project unless the applicable TIF and CIIF is
paid b the Building Official.

As an alternative to payment of some or all the TIF and/or the CIIF, an Applicant may
comply with the requirements for Credits and Reimbursements for Developer Constructed
Facilities for Citywide Transportation Infrastructure apital Facilities (see Section VII).

No building permit may be issued for a Development Project subject to the TIF or CIIF
unless the applicable TIF or CIIF is paid to the Building Official, or a Credit and
Reimbursement Agreement has been executedc{sae \Ae).

VI. ON-SITE AND OFF-SITE AFFORDABLE HOUSING OPTIONS

An Applicant may provide uite or offsite Affordable Housing to offset some or all of the
AHIF obligation.

A. On-Site Affordable Housing Option

O.M.C. 15.72.100

An Applicant for &evelopment Project that is otherwise subject to the AHIF will not be
subject to the AHIF if the Applicant will be providing Affordable Housing units within the
Development Project, i.e., on the same parcel of land or within the same building as the
Develgpment Project, as set forth below.

1. Affordable Housing Agreement

The Applicant shall execute a written regulatory agreement or affordability agreement (the
OAgreement ) with the City describing the
of theDevelopment Project in terms of:

a. Number of Affordable Housing units as defined in Section \AAl2;
Income Category (velgw, low, or moderate incomangd

Location of Affordable Housing unésd

Approximate size of Affordable Housing uaitst

® oo o

Construction schedule of Affordable Housimigs;

Construction of all Affordable Housing units in a Development Project and
phases of a Development Project must be commenced either at the same time or
prior to the commencement of the markd¢ units, ahmust be completed

either at the same time or prior to the completion of construction of the-market
rate units, unless the City Administrator determines in his or her discretion that
extenuating circumstances exist; and

11
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f. Occupancy restrictions anits;

All units must be occupied only by Very {logome Households, Lelmcome
Households, or Moderaltecome Households as determined by the Agreement;
and

g. Rental and/or sales price restrictions on @amitk;

h. Other terms and conditions as required by thegda®ens or as determined by the
Housing and Community DevelopmBepartment.

Rental Affordable Housing Units:Rental units shall remain affordable for 55 years or for

the life of the Development Project, whichever is greater, in compliance withaCaliforn

Health and Safety Code Sections 50053 and 50052.5 and their implementing regulations. The
owner of any units produced under this option must report to the City annually on the
occupancy and rents charged for the Affordable Housing units.

For-saleAffordable Housing Units: AffordableHousingunitsashomeownershipousing

must comply with the City of Oakland Affordable Homeownership Development Program
Guidelines. The Applicant shall agree to, and the City shall ensure that, the initial occupant
of allfor-sale units are Very Lgwow, or Moderaténcome Households, as required, and

that the units are offered at an Affordable Housing Cost and that comply with California
Health and Safety Code Sections 50053 and 50052.5 and their impteméatiog.

Location and Design of Affordable Housing Units:All Affordable Housing units must

be reasonably dispersed throughout the Development Project, be of the same size, and
contain, on average, the same number of bedrooms as theaterksts in thBevelopment

Project. All Affordable Housing units must be comparable with the design or use -ohtearket
units in terms of appearance, amenities, materials and finish quality.

Additional Restrictions: Additional restrictions, deeds of trust, rightgsifiefusal, or
other instruments may be required by the City Administrator.

Recording of AgreementThe Agreement shall be recorded against the Affordable

Housing units as covenants running with land, senior in priority to any private liens or
encumbranee The City Administrator shall have the authority to subordinate such
restrictions to other liens and encumbrances if he or she determines that the financing of the
Affordable Housing units would be infeasible without said subordination.

Enforcement of Ageement: The Agreement shall be enforceable by the City against the
Applicant or t heiniigresthoithe propery ®r the tult adferdalslity r s
term.

Fee:The Citydoedevy an annual fee to offset costs associated with implementhtion an
monitoring of the Agreemefthefeeis ncl uded i n the Candiy 6s Mast e
subject to change

2. Required Number and Type of Units

For applications for Development Projects that includggeAffordable Housing units,

the minimum total nundp of required Affordable Housing units for such Development

Project that will be needed to exempt the Development Project from the Impact Fee shall be
one of thefollowing:

12
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Number of
Total Number of
Moderate Income Housing Units X 1Opercent
units
Number of
Total Number of
Low Inpome Housing Units X 10 percent
Units
Number of
Total Number of
Very LS\r/lvitISncome Housing Units X 5 percent

Total Number of Housing Units means the total number of units proposed for the
Development Project, including the Affordable Housing units, but not including units added
by a density bonus awarded pursuant to Section 15.72.100 or any Section within Chapter
17.107 of the Oakland Planning Code or Government Code Sectior583815

Partial Fee PaymentAn Applicant for a Development Project subject to the AHIF may
provide less than the number ofsite Affordable Housing units indicated by the formulas
above angbay a proportionately reduced AHIF as determined by the City Adraimistrat

Fractional Units: If the formulas, above, create an obligation to construct a fractional
Affordable Housing Unit, that fraction shall be either converted into a fractional AHIF, or
shall require an additional Affordable Housing unit, to be detertinedliacretion of the
City Administrator.

Density Bonus:Along with production of the Affordable Housing units, the Appiicant
take advantage of the Chapter 17.107 Density Bonus and Incentive Procedure in the
Oakland Planning Code as well as the &asgty program in Government Code Sections
6591565918.

Moderate-Income Rental Units: Projects providing Moderdtecome rental units may

take advantage of the following provisions in Chapter 17.107 of the Oakland Planning Code
that otherwise apply Moderatdncome for sale units: Section 17.107.040, Table 17.107.03,
Section 17.107.080, Section 17.107.090 and Table 17.107.05. All other requirements in
Chapter 17.107 still apply.

B. Off-Site Affordable Housing Option

O.M.C. 15.72.110

An Applicant for a Bvelopment Project that is otherwise subject to the AHIF will not be
subject to the AHIF if the Applicant is providing Affordable Housing units at a site other
than the location of the Development Project (i.e., on a different parcel of land and not in
thesame building); provided that sucksa# option is subject to the conditions and
restrictions set forth below.

1. Afforadable Housing Agreement

Agreement: The Applicant must execute a written regulatory agreement or affordability
agreement (1) with theChtygas @escribechint Section VI.A.1 and revised to
comply with the of§ite requirements in this section.

13
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Approval by City Council:Any proposal by an Applicant to use thesivéf development
option must be approved by the City Council. Tdum€ll shall have sole discretion to
approve or not approve an-gffe proposal.

Location: The offsite Affordable Housing units must be located withihali€y2) mile
of the Development Project, unless an exception is approved by the City Council.

Condruction Schedule:For the oftsite Affordable Housing construction schedule, the
Applicant must meet all of the following requirements:

a. Submit satisfactory evidence to the City Administrator of site control and issuance of
all necessary planning aoding permits and approvals under Title fteof
Oakland Planning Code for the project intended to produce the Affordable Housing units,
prior to issuance of the building permit for the Development Project.

b. Obtain a building permit for tdfordable Housing units prior to the issuance of
the temporary certificate of occupancy or the certificate of occupancy, whichever
occurs first, for the Developmétrbject.

c. Secure a certificate of occupancy for all Affordable Housing units no later than
eighteen (18) months from the issuance of the temporary certificate of occupancy or
the certificate of occupancy, whichever occurs first, for the DevelBpopectt

2. Required Number and Type of Units

Number of Affordable Housing Units: The number of Affatable Housing units under
the oftsite option shall be the same as those calculated pursuant {sitdhaftordable
housing option in Section 15.72.100.B. (see Section VI.A.2).

VII. CREDITS AND REIMBURSEMENTS FOR DEVELOPER
CONSTRUCTED FACILITIES FOR CITYWID E TRANSPORTATION
INFRASTRUCTURE AND CAPITAL FACILITIES

O.M.C. 15.74.120

The City and the Developer of a Development Project subject to the requirements of
Chapter 15.74 may enter into a credit and reimbursement agreement (Agreement) to allow
the Developeto construct Citywide Transportation Infrastructure or Capital Facilities that
would otherwise be funded in whole or in part by the TIF or CIIF.

The City has sole and absolute discretion to enter into such an Agreement. Infrastructure
improvements requirdy the City as a condition of approval to offset the impact of a
Development Project are not eligible for a credit or reimbursement.

If a CEQA impact mitigation measure is a Development Project impact mitigation measure,
the Applicant of th®evelopment Project is responsible for the mitigation measure and

must also pay the full Transportation Impact Fee. If the Development Project impact
mitigation is also a cumulative impact mitigation measure, the Applicant of the Development
Project is dtiresponsible for the mitigation measure and must also pay the full
Transportation Impact Fee unless additional Developer Constructed Fagliteslack

14
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A. Credit and Reimbursement Agreement

To enable Developer Constructed Facilities to offdétand/or CIIF obligation, the

Applicant must execute a Credit and Reimbursement Agreement (Agreement) with the City.
Whether to enter into such an Agreement is within the sole and absolute discretion of the
City. In deciding whether the proposed Agreemm@cceptable to the City, the City shall
consider whether the proposed Developer Constructed Facility is consistent with City goals,
plans, and policies, and whether the Facility has been previously identified as a CEQA
cumulative impact mitigation reeee’

1. Types of Developer Constructed  Facilities

To be eligible for credit and/or reimbursement, Developer Constructed Facilitlees must

a. Citywide Transportation Infrastructure to receive a TIF credit and/or
reimbursement and is not alreadgraition of approval or a projéevel CEQA
mitigation measure for the project and must also meet the require®ectismof
X.A.2 below.

b. Capital Improvement to receive a CIIF credit and/or reimbursement and is not
already a condition of approval or@egxtlevel CEQA mitigation measure for the
project.

2. Credits Versus Reimbursements

Credits:Cr edi ts occur i f the Applicant seeks to
CIIF obligations.

Reimbursements:Reimbursements occur if the actual coSewtloper Constructed
Facilities exceeds the applicable TIF or CIIF obligation.

a. The TIF Fund shall be the sole source of reimbursements for Developer
Constructed Facilities that are Citywide Transportation Infrastircture,

b. The CIIF Fund shall be the sstmurce of reimbursements for Developer
Constructed Facilities that are Calp#allities.

The sum of credits and reimbursements for Developer Constructed Facilities associated with
a Credit and Reimbursement Agreement (see Section VII.A.4) shak ¢gjadicibst of
Developer Constructed Facilities associated with that Agreement.

3. Credit and Reimbursement Amount Based on Actual Costs

The amount of credits and reimbursements shall equal the actual cost of the Developer
Constructed Facilities. Costs nmajude, for example, land, design and engineering,
environmental review, permits, surveys and inspection, performance bond premiums,
construction, furnishings and equipment, and project management. Credits and

3Subsequent to the adoption of the Trartagion Impact Fee in May 2016, the City of Oakland revised its
CEQA impact analysis procedures to replace-te8ekvice (LOS) with VehidliilesTraveled (VMT) as a
measurement of significant impact under CEQA. Certain previously identified CEQAveumulat
transportation impact mitigation measures based on LOS may no longer be consistent with current CEQA
impact analysis procedures and no longer necessary and/or desirable by the City. City staff will evaluate
proposed Developer Constructed Facilities casdy-case basis given these circumstances to determine if
the proposal is acceptable.

15
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reimbursements may be estimated based on the estimated cost of Developer Constructed
Facilities as long as the total amount of credits and reimbursements is adjusted to actual
costs upon acceptance of the Facilities by the City. Maintenance costBgbéerfor e

credit and/or reimbursement.

4. Credlit and Reimbursement Agreement Provisions Template

Guidelines for provisions to be included in the Agreement are provided below.

a.

16

Facility Description: The description of the Developer Construétcilities
should include location, size, and any other characteristics needed to properly
identify tha~acilities.

Facility Cost: The cost of the Developer Constructed Facilities should be the actual
cost of the Facilities as supported by documentateid@d by the Applicant

including, for example, land acquisition contracts, construction contracts, invoices,
and payment records. If land was purchased well in advance of construction, land
costs should be based on a current appraisal conducted byiarrapph a

current California license that is applicable to the type of land being appraised. The
City has sole discretion whether to accept subdvttachentation.

If the Agreement is executed prior to construction of the Developer Constructed
Facilites, then the Agreement should include the estimated cost as supported by
documentation provided by the Applicant including, for example, construction unit
costs and quantities, and lump sum estimates for design, engineering, and other soft
costs (a perceade of not to exceed amount should be included for theostsft

and will generally be limited between 10% and 20% of the construction cost for
project design and construction consultants, above which there will be no
credit/reimbursement). The City hakediscretion whether to accept submitted
documentation.

Acceptance of Facility:Include the time when the Developer Constructed

Facilities were accepted by the City, or an estimated schedule for acceptance and any
conditions associated with acceptancé, &s prior to issuance of a Certificate of
Occupancy.

Credits: The total credit amount should equal the actual cost of Developer
Constructed Facilities or the actual applicable TIF or CIIF obligation, whichever is
less. If the actual cost of Developn@omstructed Facilities, and/or the actual TIF

or CIIF fee obligation, is not known at the time the Agreement is executed, then
amounts may kestimated.

Reimbursements:The total reimbursement amount should equal the actual cost of
the Developer Construcdt&acilities minus applicable TIF or CIIF credits. Indicate
how payments are calculated, funded, and scheduled. iDgltioies

1. Calculation oPayments:

i. Fixed Percentage PaymenfReimbursement payments are basedixada
percentage of annual TIF@HF revenues. This approach can protect the
City from overcommitment to reimbursement payments during years of low
feerevenue.
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ii. Fixed Amount Payment:Reimbursement payments are based on an annual
fixed amount. This approach may be appropriate ifyheepgs are small
relative to anticipated fee revenues net of outstanding reimbursements due
on otherAgreements.

iii. Interest on Unpaid Balancesindicate whether or not any reimbursement
balance is adjusted annually, and if so the index to be used for that
adustment. An index is typically the interest rate associated with a specified
type of U.S. Treasury debt or commercial leading.

2. Funding: The City should make reimbursement payments only from the TIF
Fund or the CIIF Fund, whichever is applicable mas#te type of Developer
Constructed Facilities. The Agreement shouldissite

i. The Cityods general fund is not I iable
from theAgreement.

ii. The credit or taxing power of the City is not pledged fartdigwtions
arising from thégreement.

iii. The Applicant cannot compel the exercise of the City taxing ptiveer or
forfeiture of any of its property to satisfy obligations arising from the
Agreement.

iv. Obligations arising from the Agreement are not a ddi# Gfity, nor a legal
or equitable pledge, charge, lien, or encumbrance, upon any of its property,
or upon any of its income, receiptsguenues.

f. Timing of Construction, Credits, andReimbursements:

1. Credits: Outstanding credit balances should be redassdti on the TIF or
CIIF obligation calculated at time of submittal of a Complete Building Permit
Application.

2. Reimbursements:Payments on outstanding reimbursement balances should be
made no less often than oaoaually.

3. Delay in Granting Credits and Rambursements:If the City has not accepted
the Developer Constructed Facilities, and the total amount of credits and
reimbursements to date is 90 percent or more of the estimated Facilities cost,
then the City may delay the remaining credits or reimbotsem@ the City
accepts the Facility. In the case of outstanding credits, this delay would require
payment of the TIF or CIIF, as applicable, and an increase in the reimbursement
amount due pursuant to tAgreement.

4. Construction Timing: Required compien date of the Develop@pnstructed
Facilities, such as prior to issuance of a Certificatewgbancy.

g. Security:If the Applicant seeks credits and/or reimbursements prior to City
acceptance of the Developer Constructed Facilities, then the Appatast a
performance bond to ensure satisfactory completionfeddliées.

h. Termination: The Agreement shall be terminated when the City accepts the
Developer Constructed Facilities, or all credit and reimbursement obligations have
been satisfied,hichever occutater.

If all credit and reimbursement obligations have been satisfied based on an estimated

17



Impact Fee Administrative Regulations adédbaanaP4, 20z City of Oakla

cost of Developer Constructed Facilities and prior to City acceptance of Facilities,
then upon acceptance by the City:

1. If the actual cost greater than the total amount of credits and reimbursements
made to date, then the City shall make additional credits and/or reimbursements
up to the actuaost.

2. If the actual cost is less than the total amount of credits and reimbursements,
then the Apptant shall reimburse the City for the difference. As described
above under oO0Timing of Credits and Reim
estimated cost has been funded through credits and/or reimbursements, the City
can delay remaining credits or reisdament payments until acceptance of the
Facilities. This capability enables the City to avoid this circumstance in which the
Applicant would need to reimburse the City for-turating credits and
reimbursements.

VIII. REDUCTIONS, WAIVERS, AND APPEALS

A. Types of Reductions, Waivers, and  Appeals

O.M.C. 15.72.080(A) and 15.74.080(A)

A reduction, waiver, and/or appeal of the Impact Fees may be granted by the City
Administrator to a Development Project under any one of the following scenarios described
in this section.

1. Infeasibility

A reduction or waiver of the Impact Fees may be justified if the Development Project is
rendered infeasible by imposition of all or a portion of the Impact Fee because there are
demonstrated special circumstances unigue to tinarfagnar economics of the

Development Project and not generally applicable to other projects of similar type and size,
and no feasible alternative means of compliance are available which would be more effective
in attaining the purposes of this chapter tha relief requested. For purposes of this

paragraph, "infeasible” means incapable of being accomplished in a successful manner
within a reasonable period of time, taking into account economic, environmental, legal,
social and technological factors.

2. No or Limited Need for Affordable Housing, Citywide
Transportation Infrastructure, or Capital  Facilities

No Need: If the Development Project will not generate any need for Affordable Housing,
Citywide Transportation Infrastructure, and/or Capital keilihen a waiver of the
applicable Impact Fee may be justified.

Limited Need: If the increase in such need will be limited for Affordable Housing,

Citywide Transportation Infrastructure, and/or Capital Facilities generated by the

Development Project, the& reduction in the applicable Impact Fee may be justified. For
purposes of this paragraph, ol i miteddéd means
level calculated in the nexus study used to justify the Impact Fee, adjusted for the level of the
current Impact Fee should the current Impact Fee be less than the maximum justified by the
nexusstudy.

18
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3. Delay

The following reductions or waivers caused by delay may apply as determined by the City in
its sole and absolute discretion.

a. The City Administrator Baalready determined that a general waiver @itg to
delayapplies iallthe following criteria are met (if granted, the Applicant need not
submit an application for waiver to the City Administrator as described in Section
VIII.B below):

1. A building permit is not issued within one year of the Complete Building Permit
Application because City staff took longer than the typical 12 weeks to give initial
plancheck comments to the Applicant after a Complete Building Permit
Application is submittie(this includes the payment date of the building permit),
therefore causing a delay that is beyond the reasonable contAppiicanst;

2. The building permit is issued within an extended time period based on the
amount of City delay. For example, tiahplancheck comments took 16
weeks instead of the typical 12 weeksyeekextension period will be
granted to theneyeartime limit of building permit issuaneal

3. The Applicant must submit to the Planning & Building Department evidence of
the celay of the initial plactheck comments, including, but not limited to: the
date of the Complete Building Permit Application (including when payment of
the building permit was made) and an email or dated letter of the initial plan
check comments receiugdthe Applicant. These dates will need to be verified
from the Cirecpordsof Oakl andds

b. The City Administrator has already determined that a general waiver due to any one
of the following circumstances applies if sufficient evidence has been provided to
demonstrate the circumstances apply and caused a delay of construction (if granted,
the Applicant need not submit an application for waiver to the City Administrator as
described in Section VIII.B below).

A building permit is not issued within gear of the Complete Building Permit
Application and/or a certificate of occupancy or temporary certificate of occupancy
within 3 years of the building permit issuance cannot be met because of unusual
delays beyond the reasonable control of the Appiiganding but limited to:

1. Environmental factor delays, such as, but not limited teugiedra
contaminated site, nesting birds, or historic buitdlowation;

2. Delay by a third party because of an existing contract that cannot be altered or
businessdocation;

3. Delay because of a major construction accident, fire, earthquakenatwtier
or manmadedisaster;

4. Delay related to an appeal, litigation and/or other similar circumstances
involving the Development Projemt;

5. Dueto the complexity of theonstruction typehe Building Official or
designee determines at the time of building permit issuameerthtttan 3
yearss required to obtain a certificate of occupancy or temporary certificate of
occupancy.
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c. If (a) or (b) above cannot be metnthereduction or waiver in the applicable Impact
Fee may still be justified if the Development Project is subject to an Impact Fee or
higher Impact Fee than what would otherwise apply under normal circumstances
solely and exclusively due to unusual delaybe Applicant will need to submit an
application for waiver to the City Administrator as described in Section VIII.B
below.

d. The reduced fee relating te(@)above, would be the fee that would have applied
under normal circumstances withoutdélay; or the fee could be waived entirely if
no fee would have been charged but for the delay. The burden is on applicant to
demonstrate 0City delaydé and/ or ounusual
within the Ci tdisdiesionsol e and absol ute

The Applicant must raise the issue of delay as soon as possible, diligently resolve the
delay, diligently prosecute the Development Project to completion and demonstrate
such to the reasonable satisfaction of the Building Official or designee.

4. Incorrect Fe e Application

If the requirements of OMC Chapters 15.72 and 15.74 or these Regulations have been
incorrectly applied to a Development Project, then a waiver or reduction in the applicable
Impact Fee may be justified to reflect the correct applicatianlofghct Fees.

5. Unlawful Fee Application

A waiver or reduction in the applicable Impact Fee may be justified if the application of the
requirements of OMC Chapters 15.72 and 15.74 or these Regulations to a Development
Project is unlawful under and/or cartfliwith federal, state, or local law and/or regulation,
including constituting an unlawful taking of property without just compensation.

6. City, Port, or School District Non-Residential Projects Waived per
Nexus Analysis

A general waiver applies to Nordestial Projects undertaken by the City of Oakland,
including the Port of Oakland, or the Oakland Unified School District, because such
projects are exempt based on the nexus analysis conducted to justify the Impact Fees. That
nexus analysis found, witepgect to such projects, that local public service demand is
reasonably related to private and other public development. Therefore, Affordable Housing,
Capital Facilities, and Citywide Transportation Infrastructure impacts from local government
employmentm@wth are attributed to growth in private and other public development. With
regardso the Portof Oaklandthisblankewaiveronlyincludedacilitiesfor the primaryuse

of Port of Oakland staff such as administrative facilities. This exesnplimies

Development Projects within the Port Area that are designed to be leased for residential,
commercialpr industrial activities; therefore, these projects are reqpedthe Impact

Fees. The Planning and Building Department shall complete a Zoning Worksheet permit to
determine the Impact Fee Category that should be applied, seé&/Sed@ion
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B.  Application for Reduction, Waiver or Appeal

0.M.C.15.72.08@), 15.74.08&(), 15.72.080(B) and 15.74.080(B)

Except for oDel ayo6 waivers/reductions as d
authorization of a reduction or waiver of the Impact Fee must meet the following
requirements:

a. The Applicant must apgiyr a reduction, waiver, or appeal to the City
Administrator no later than the date of application for the building permit for the
Development Project, in writing on a form provided by the City. In the situation
where an Impact Fee is due because of rtinge performance standard, such
as building permit issuance or certificate of occupancy deadline, the reduction,
waiver, or appeal shall be applied for as soon as the Applicant realizes they will not
be able to make the standdeddline.

b. TheApplicant shall pay the Appeals Filing Fee for the reduction, waiver, and/or
appeal application as established in the Mast8cliextule.

c. The burden of establishing by satisfactory factual proof the applicability and
elements of this section shall befenApplicant. The Applicant must submit full
information in support of their submittal as requested by thi&daiipistrator.

d. Failure to raise every issue that is contested in the application and provide
appropriate supporting evidence will be groundisny the application and will
also preclude the Applicant from raising such issc@srin

e. Failure to submit such an application shall preclude such person from challenging
the Impact Fee in court. The City Administrator may require, at the expease of
Applicant, review of the submitted materials by aptityg.

For oDelaydéd waivers/reductions as detailed
may either email a letter to the Planning and Building Department at
billingappeals@oaklandca.gov, or taaymail their letter to City of Oakland Planning

and Building Department, 250 Frank H. Ogawa Plaza Suite 2340, Oakland CA 94612,

Attn: Process Coordinators. Included in the letter and supplementary attachment shall

be evidence of the delay, includingnbtlimited to:

a. The date of the Complete Building Permit Application (including when payment of
the building permit was made) and an email or dated letter of the initthilgalan
comments received by the Applicant. These dates will need todzbfu@mifithe
City of Oaklandds records.

b. The type of project (is it a nogsidential, residential, or mixese project).
c. Date that construction was halted, and the timeline and cause(s) of the delay.

d. Date that construction resumed, along reiisons as to why the construction was
not able to start back until that date.
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C. Determination of Reduction or  Waiver

O.M.C. 15.72.080(C) and 15.74.080(C)

Where arpplicant suimits an application for reduction, waiver, or agpesuantd

Section VIII.B abovehe City Administrator shall mail the Applicant a final, written
determination on the application for a reduction, waiver, and/or appeal. The City
Admini stratorods decision is final and not

IX. COLLECTION AN D ACCOUNTING OF IMPACT FEES

The Mitigation Fee Act requires Sections A, C, and D, below.

A. Fee Accounts

O.M.C. 15.74.100(A), 15.74.110(A), 15.62.040, and 15.62.050

All Impact Fee payments shall be deposited in the accounts listed below. The City
Administrator shall administer each account and have the authority to prescribe regulations
for the use of each account.

E AHIF: Affordable Housing Trust Fund, in a subfdedignated for Affordable
Housing Impact Feevenue.

E TIF: Transportation Impact FEend.
E CIIF: Capital Improvements Impact Fead.

No Comingling of Funds: Use of these accounts shall avoid any commingling of revenue
from each Impact Fee with any otfteeenues and funds, including other impact fees.

Interest Earned on Fund BalancesAny interest income earned by moneys in each
account shall be deposited in that account and shall be expended only for the purpose for
which the Impact Fee was originadljected.

B. Annual Fee Adjustment

O.M.C. 15.72.050 and 15.74.050

The Impact Fee amount shall automatically be adjusted upward annually for inflation on July
1, beginning on July 1, 2021, by the City Administrator in accordance with the percentage
increasérom January of the prior year to January of the current year in the building cost
index published by Marshall and Swift, using the Wood Frame Buildings in the Western
District (Section 98, page 7 of the Marshall and Swift data). The Planning and Building
Department maintains a subscription to Marshall and Swift on CDs. If such index ceases to
be published by Marshall and Swift, an equivalent index will be chosen by the City
Administrator, with appropriate adjustments for regional and local constrstsi@s co
necessary. The adjustment shall be automatically effective even if the Master Fee Schedule
has not been amended to reflect the adjustment.
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C. Annual Impact Fee Report

O.M.C. 15.74.100(B), 15.74.110(B), 15.62.040, and 15.62.050

Schedule:For each Impact Fee account the Planning and BDiejragtmenshall, prior

to December 27th of each year (within 180 days following the end of the fiscal year), make
available to the public information regarding activity within each account for fiszakio

year as per requirements under Government Code Section 6606(b).

Report Content:The annual impact fee report shall contain the following information for
the prior fiscal year:

a. A brief description of the type of fee indkeount.
b. The amount of tafee.

c. The beginning and ending balance cdi¢heunt.
d

. The amount of Impact Fee revego#ectedand the interest earned on the
fund balance.

e. An identification of the capital projects (Affordable Housing, Citywide
Transportation Infrastructure, or CapRacilities) on which Impact Fees were
expended and the amount of the expenditures on each capital project, including the
total percentage of the cost of the capital project that was funded witlréapact

f. If a specific capital projectis identifiedihne Ci t y6s Capi tal | mpr o\
for funding by Impact Fees, and if sufficient Impact Fees have been collected to
complete funding of the capital project, then the approximate date by which the
construction of that capital project will commen@edHte is not identified, then
Impact Fees may have to be refunded pursuant to Government Code Sections
66001 (e) and).

City Council Review:The City Council shall review this information at the next regularly
scheduled public meeting not less thatay$ after this information is made available to the
public.

Public Notice to Interested PartiesNotice of the time and place of the meeting,

including the address where this information may be reviewed, shall be mailed, at least 15
days prior to the memg), to any interested party who files a written request with the City for
mailed notice of the meeting. Any written request for mailed notices shall be valid for one
year from the date on which it is filed unless a renewal request is filed. Renags/édrreques
mailed notices shall be filed on or before April 1 of each year. The City Council may
establish a reasonable annual charge for sending notices based on the estimated cost of
providing theservice.

All interested party written requests should besskdt to the Planning and Building

Department, attn: Impact Fee Coordinator, 250 Frank H. Ogawa Pla2848tekland,

CA 94612, or an interested party can sign upg
https://www.oaklandca.gov/topics/impafdesand c¢c|l i ck on the oOsubscri
add their name to the email subscription.
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D. Five-year Impact Fee Program Review

O.M.C. 15.74.100(B), 15.74.110(B), 15.62.048.62n050

Schedule:Every five years the Planning and Buildggartmentvill prepare a fivgear

impact fee program review. The first-figar program review shall be completed during FY
202122 for the fiscal year ending June 30, 2021, five yedhteaftitial payment of

Impact Fees in September 2016. They&ae program review shall be completed every five
years thereafter. The fiyear program review shall be released to the public and reviewed
by the Council on the same schedule as the anpaat fee report (see Sectkit).

Content: The primary purpose of the fiyear program review is to justify or adjust
continued collection of the Impact Fees pursuant to the Mitigation Fee Act in Sections
6600066025 of Government Code (Act). Congdrall include:

a. An update of the nexus analysis based on dafeentation.
b. Support for the findings required in Section 66001(d) Atthe

c. ldentification of specific capital projects, or types of capital projects, for use of the
prior yearending fund balance consistent with the nexus analysis and findings made
pursuant to théct.

E. Enforcement

O.M.C. 15.72.090 and 15.74.090

Failure of an Applicant to comply with any of the provisions of these Regulations and/or
OMC Chapters 15.72 ansl 74 is declared to be prima facie evidence of an existing major
violation and shall be abated by the City Administrator in accordance with the provisions of
these Regulations and/or OMC Chapters 15.72 and 15.74. Any person in violation will be
subject taivil penalties, civil action and/or other legal remedies.

If the Applicant fails to comply with any provisions of these Regulations and/or OMC
Chapters 15.72 and 15.74, including failure to timely pay the Impact Fee, the City may take
any or all of the flowing actions:

1. Withhold issuance of the buildirgdategermits;

2. Record a Special Assessment or other lien or liens against the real property which
the subject of the Development Project for the amount of the Irgegct

3. Revoke or suspend the tempyp@ertificate of occupancy and/or certificate of
occupancy for the Developmembject;

4. Take any other action necessary and appropriate to secure paynmeetestith
accruing from the date of nonpaymand/or

5. Assess civil penalties againgi@slicant and/or associated parcel owner who fails
to comply with OMC Chapters 15.72 and/or 15.74, including failure to pay the
impact fees, pursuant to OMC Chapt8.

Violations of OMC Chapters 15.72 and 15.74 as well as these Regulations byr&n Applica

are oOMajoro6 pursuant to OMC Section 1.08.040
subsection (5) above shall continue until the violations are cured, including payment of the

Impact Fee with accrued interest. Civil penalties established in Qi#ZsClta72 and

15.74 are in addition to any other administrative or legal remedy which may be pursued by
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the City to address violations in these chapters.

On-Site and OftSite Affordable Housing:In the event all Affordable Housing units

required in Seoins VI (Sections 15.72.100 and 15.72.110) are not timely produced as
required by Chapter 15.72, the City Administrator may impose a charge on the Applicant
equal to one hundred fifty percent (150%) of the Impact Fee which would have been
otherwise due arawing, together with interest accrued from the date of the first building
permit issuance for the Development Project, and shall so notify the Applicant. If this
charge is not paid by the Applicant within sixty (60) calendar days of the expiration of the
goplicable time period, the City may record a special assessment lien against the
Development Project property in the amount of any charge and interest owed, and the City
may revoke or suspend the certificate of occupancy for the Development Project use.

X. USE OF IMPACT FEES FUNDS

A. Capital Expenditures

1. Affordable Housing

0O.M.C. 15.62.040 and 15.62.050

AHIF funds deposited into the Affordable Trust Fund shall be used to increase, improve,
and preserve the supply of affordable housing in the City, with giverityo housing for

very | ow income households. To opreservebod
refinance, or rehabilitate housing that is at imminent risk of loss to the affordable housing
supply (including housing that is restricted todafiide housing or housing that is otherwise
provided at an affordable rent or an affordable housing cost to lower income households or
very low income households) due to termination of use restricticrsnesal of subsidy
contract, mortgage or tax ddfau foreclosure, rent increases, conversion to Amat&et

housing or other uses, demolition, or physical conditions that are likely to result in vacation
of the property.

Funds may be used to cover reasonable administrative or related expensgsraitthe Ci
reimbursed through processing fees. No portion of the Affordable Housing Trust Fund
may be diverted to other purposes by way of loan or otherwise.

Funds in the Affordable Housing Trust Fund shall be used in accordance with the adopted
housingelement to the City's General Plan, the Consolidated Plan, and subsequent housing
plans adopted by the City Council, to subsidize or assist the City, other government entities,
nonprofit organizations, private organizations or firms, or individualsamstreiction,
preservation or substantial rehabilitation of affordable housing. Monies in the Affordable
Housing Trust Fund may be disbursed, hypothecated, collateralized or otherwise employed
for these purposes from time to time as the City Administcati@termines is appropriate

to accomplish the purposes of the Affordable Housing Trust Fund. Eligible uses include,
but are not limited to, assistance with staff costs or other administrative costs attributable to
a specific affordable housing project, equity participation in affordable housing projects,
loans and grants (including, predevelopment loans or graritspabbd housing projects,

or other public/private partnership arrangements. Monies from the Affordable Housing
Trust Fund may be extended for the benefit of rental housing, owner occupied housing,
limited equity cooperatives, mutual housing developoreniiser types of affordable

housing projects. Not more than 15% of the funds deposited into the Affordable Housing
Trust Fund from AHIF may be used for housing affordable to moderate income
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households unless this limit is waived by the City Councilspéhific finding that the
waiver is in the best interests ofGlitg.

The Affordable Housing Trust Fund shall be administered by the City Administrator, who
shall have the authority to administer the Affordable Housing Trust Fund consistent with
OMC Chaper 15.62 and these Regulations. Funds deposited to the Affordable Housing
Trust Fund shall be appropriated on a continuous basis to projects to be established
consistent with OMC Chapter 15.62 and these Regulations. All allocations of funds from the
Affordable Housing Trust Fund shall be approved by the City Council.

2. Citywide Transportation  Infrastructure

O.M.C. 15.74.100(A)

Except for directly associated administrative costs (see Section X.B), funds in the TIF Fund
shall be used solely for Citywide Trartgfion Infrastructure as showrAppendix D.

Funds deposited into the TIF Fund, and all interest and investment earnings thereon, shall
be used to pay for improvements within the publicafghiy for pedestrians, bicyclists

and/or motor vehicles. Feevenues may be used to fund a capital project or portion of a
capital project that meetisthe following criteria:

1. The project is a capital pimpoojeenent cont ai ne
Program or can be added to the Capital Improvemenairogr

2. The project is part of the Cityods Citywid
connectivity between neighborhoods and activity centers within the City, or to
neighboring communities or regional transportation facilities, and is not primarily for
access to one specific neighborhood or developiteent

3. The project is a CEQA cumulative mitigation measure that (a) is on the list of
outstanding CEQA cumulative mitigation projects in Appendix B, FallétBe
Oakland Transportation and Capital Improents Impact Fee Nexus Analysis that
the City believes still should be implemented (see footnote #3 above); or (b) is a new
CEQA cumulative mitigation measure from projects approved after the Nexus
Analysis was completed. However, if the City deterimémeds a surplus of funds
that will not be needed for future CEQA cumulative mitigation meastivesishe
may be used for other transportation projects that meet the other requirements herein; and

4. The project 1 mpr o Cigwide dransporaton Inflhgructuree Ci t y 0
to address and manage travel demand fromeavelopment.

Projects may include not only managing vehicle impacts, but also shifting demand to transit,
biking, and walking. Funds may not be used for rehabilitatiofgn@ace or operating

costs. When identifying a proposed capital project, the Department of Transportation shall
consult with the Planning and Building Depar
with previously identified CEQA cumulative impact midgiganeasures and adopted plans

and policies and such consultation and conclusions of such shall be documented in a writing

and forwarded to the City Administrator. See Section VII. for more information about

CEQA impact mitigations.
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3. Capital Facilities

O.M.C. 15.74.110(A)

Except for directly associated administrative costs (see Section X.B), funds in the CIIF Fund
shall be used solely for Capital Facilities.

Funds deposited into the CIIF Fund, and all interest and investment earnings thereon, shall
be wsed to pay for projects that are required for fire, police, library, parks and recreation, or
storm drain services. Fee revenues may be used to fund a public facility or portion of a
public facility that meets all of the following criteria:
1. Thepr oject i s a capital project contai nef
Program or can be added to the Capital Improvéhregram;
2. If the project supports fire, police, library, or parks and recreation $keevices,
project must improve orexpand@é t y6s public facilities
service demand from new development; funds may not be used for
rehabilitation, maintenance or operating @osts;
3. If the project supports storm drain services the project must improve, expand, or
rehabilitate the Cityds stormifromai n f ac
newdevelopment.

When identifying a proposed capital project, the Public Works Department shall consult

with the Planning and Buil dinsigten®evithar t ment co
adopted plans and policséexl such consultation and conclusions of such shall be

documented in writing and forwarded to the City Administrator

B. Administrative Costs

O.M.C. 15.74.100(A), 15.74.110(A), and 15.62.040

Each Impact Fee accountyri@ used to fund administrative costs directly associated with
the respective Impact Fee and not otherwise funded through processing fees or any other
funding source. Administrative costs eligible for funding by Impact Fees include:

E Reasonable adminisive or related expenses of the City including costs associated
with the annual fee adjustment, annual impact fee report, grehfiuvapact fee
program review described in SedkoD.

E Costs reasonably related to preparation and revision of plaies, @oid studies
associated with the capital expenditures described in$éction

E Nexus studies required to make any findings and determinations rethered by
Mitigation Fed\ct.

Xl.  APPROVAL

O.M.C. 15.72.112 and 15.74.130

The City Administrator may develop related forms and/or other materials and take other
steps as needed to implement tReggilations, andake such interpretations of these
Regulations as he or she may consider necessary to achieve the purposes of these
Regulations.
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APPENDIX A: GLOSSARY

O.M.C. 15.72.030 and 15.74.030

Term

Definition

Additional Squar
Feet

The net increase in square feet of building floor area associate
Devel opment Project. oONet in
Development Project less the floor area (a) legally removed by
authorized remodeling, demolition or relocation, or jeatai
destruction or natural disastiring the year precedingsubmittal
of the Complete Building Permit Application or (b) authorized t
removed prior to or during construction of the Development Pr
oBuil ding fl oor amroanaidg extesior Wallso
(or exterior walls and fire walls) exclusive of vent shafts and ou
courts. Floor area not provided with surrounding walls shall be
included if such area is under the horizontal projection of a roo
floor above. Buildingdbr area does not include parking uses.

Additional
Housing Units

The net increase in the number of housing units on a parcel of
property, excluding Affordable Housing, associated with a
Development Project. Additional Housing Units equal the numl
new housing units to be developed on the parcel of real pleger
the number of housing units (a) legally removed from the same
of real property by authorized remodeling, demolition or reloca
or by accidental destruction or natural disasteng the year
precedingsubmittal of the Complete Buildingridit Application or
(b) authorized to be removed prior to or during the constructior]
the Development Project.

Affordable
Housing

Housing that is restricted to occupancy at an affordable rent or
affordable housing cost to Modesiateome HouseholdEpw-
Income Households or Very Lémcome Households. The terms
"affordable rent" and "affordable housing cost" shall be as defir
California Health and Safety Code Sections 50053 and 50052.
their implementing regulations.

Affordable
Housing: OrSite

Applicant will be providing Affordable Housing units within the
Development Project, i.e., on the same parcel of land or within
same building as the Development Project.

Affordable
Housing: OffSite

Applicant is providingffordable Housing units at a site other thg
the location of the Development Project (i.e., on a different par
land and not in the same building).
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Term Definition
Applicant Any individual, person, firm, partnershgsociation, joint venture,

corporation, limited liability company, entity, combination of enf
or authorized representative thereof, who undertakes, propose
applies to the City for any Development Project.

Capital Facilities

Capital projects (as defined
Program) that improve or expdind protection and emergency
medical, police protection, library, parks and recreation, or
storm drain facilities. Capital projects may include land, includir
parkland and open space, as well as park improvements, build
vehicles, furnishings, equipment, library collections, and all relg
infrastructure and appurtenances. Capital projects may be locg
anywhere within the City.

Capital Facilities exclugdabilitation, maintenance, or operating
costsexcept in the case of storm drain facilitiethat include

replacement of existing facilities but exclude ongoing mainteng
operating costs.

Change and
Intensification of
Use

Any Nonresidential Projettat will change the use of building flo
area from a Use Fee Category with a lower fee to a Use Fee C
with a higher fee. If a building is vacant the current use is base
the last approved use.

Citywide
Transportation
Infrastructure

Capital projects (as defined
Program) that accommodate travel demand from Development
Projects by improving or expanding arterials, collectors, pedes
and bicycle facilities that provide connectivityemsn
neighborhoods and activity centers within the City, as well as t
neighboring communities and regional transportation facilities.
Section VII.A.1.a, Section X.A.2, and Appendix D: Citywide
Transportation Infrastructure for eligible locationgpital projects
Types of projects include:

. Entire roadway cu#to-curb (vehicle travel lanes, bicycle lanes
on street parking), as well as adjacent sidewalks, medians, g
intersection signalization equipment, plustodet bicycle and
walkingpatts

. Traffic calming facilities and other vehicle restrictions to addr
negative impacts of increased vehicle trips and/or to accomn
increased travel by transit, bikingyalking.

Citywide Transportation Infrastructure excludes (1) local
transportation infrastructure used primarily for access to one sj
neighborhood or development site, and (2) rehabilitation,

maintenance, or operation of existing transporiafrastructures
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Term Definition

Complete An application for a building permit for vertical construction thal

Building Permit | submitted after all necessary planning and zoning permits and

Application approvals under Title 17 of the OaklRtahning Code are issued
a Development Project and that contains all the application sul
materials required on the Ci

Credit and See Section VII.D.

Reimbursement

Agreement

Developer Citywide Transportation Infrastructure or Capital Facilities

Constructed constructed by an Applicant that offset some or all the TIF or C

Facilities obligation, subject to approval by the City (see Section VILI.).

Development
Project

Any activity requiring thesuance of a building permit by the City
that would result in (1) new construction, (2) Change and
Intensification of Use of an existing building, or (3) Additional
Housing Units in an existing building.

Impact Fee

Any one or more of the following impée#s:

. Affordable Housing Impact Fee (0.M16.72)
. Transportation Impact Fee (0.M15.74)

. Capital Improvement Impact Fee (O.M&74)

Impact Fee
Administrator

The Director of thé’lanning and Buildirndepartment

Low-Income SeeCalifornia Health and Safety Code Section 50079.5 and its
Household implementing regulations.

Moderatdncome| Persons and families of low or moderate income as defined in
Household California Health and Safety Code Section 50093 and its

implementing regulations.

Nonresidential
Project

A Development Project with the following Use Fee Categories:
Hotel/Motel, Industrial, Institutional, Office, Retail Freestanding
Retail Ground Floor or Warehouse/Distribution.

Residential
Project

A Development Project with tfalowing Use Fee Categories: M
Family Housing, Singlamily Housing, or Townhome Housing

Use Fee Catego

The land use categories used to calculate the fee on a develof
project, including Hotel/Motel, Industrial, Institutional, Mtdimily
Housing, Office, Retail Freestanding, Retail Ground Floor; Sing
Family Housing, Townhome Housing, or Warehousgifition
(seeAppendix C).
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Term Definition

Very Low See California Health and Safety Code Section 50105 and its
Income implementing regulations.

Household

Acronym Definition

AHIF Affordable Housing Impact Fee

ClIF Capitalmprovements Impact Fee

HCDD City of Oakland Housing and Community Development Depart
DOT City of Oakland Department of Transportation

DPW City of Oakland Department of Public Works

TIF Transportation Impact fee
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APPENDIX B: IMPACT FEE ZONES

O.M.C. 15.72.140 and 15.74.150

The Impact Fee for residential projects depends on the impact fee zone in which the
Development Project is located. The boundaries of impact fee zones are shown on the maps
on the following pages.
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Impact Fee Zones for Residential Projects - North Oakland Detail
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