HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
November 12, 2020
5:00 P.M.
Meeting Will Be Conducted Via Video Conference

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10

» To observe the meeting by video conference, please click on this link: You are
invited to a Zoom webinar.
When: November 12, 2020, 5:00PM Pacific Time (US and Canada)

Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION FULL BOARD
MEETING November 12, 2020 5:00 PM

Please click the link below to join the webinar:
https://zoom.us/|/92685017216
Or iPhone one-tap :

US: +16699006833,,92685017216# or +12532158782,,92685017216#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 6833 or +1 253 215 8782 or +1 346 248 7799 or +1 312

626 6799 or +1 929 205 6099 or +1 301 715 8592
Webinar ID: 926 8501 7216

International numbers available: https://zoom.us/u/ajSuUZOGUY

COMMENT:
There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button to
request to speak when Public Comment is being taken on an eligible agenda item
at the beginning of the meeting. You will be permitted to speak during your turn,
allowed to comment, and after the allotted time, re-muted. Instructions on how to
‘Raise Your Hand” is available at:
https://support.zoom.us/hc/en-us/articles/205566129 - Raise-Hand-In-Webinar.

000001


https://zoom.us/j/92685017216
https://zoom.us/u/aj8UZOGUY

» To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted.

Please unmute yourself by pressing *6.

If you have any questions, please email Bkong-brown@oaklandca.gov.

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
1. CALL TO ORDER
2. ROLL CALL
3. CONSENT ITEMS
a) Approval of Board minutes from October 22, 2020
4. OPEN FORUM
5. APPEALS’
a) T19-0326, Williams v. Crane Management

b) T19-0186, T19-0235, Didrickson v. Commonwealth
Management

c) T17-0590, Bradley v. Brooks
6. ACTION ITEMS

7. INFORMATION AND ANNOUNCEMENTS
a. Legislative Updates (Office of the City Attorney)
¢ Amendments to Just Cause for Eviction
Ordinance
¢ Rent Adjustment Program Regulations
¢ Appendix A to Rent Adjustment Regulations

8. COMMITTEE REPORTS AND SCHEDULING

9. ADJOURNMENT

As a reminder, alternates in attendance (other than those replacing an absent
board member) will not be able to take any action, such as with regard to the
consent calendar.

Accessibility. To request disability-related accommodations or to request an
ASL, Cantonese, Mandarin or Spanish interpreter, please email
sshannon@oaklandca.gov or call (510) 238- 3715 or California relay service at
711 by 5:00 P.M. one day before the meeting.

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s office at least 72
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hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir
un intérprete de en espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL)
por favor envié un correo electronico a sshannon@oaklandca.gov o llame al
(510) 238-3715 o0 711 por lo menos cinco dias habiles antes de la reunion.

EERIEHBRE, F5B, mYITE,
BRI BENERE, BESENABEI/EREE sshannon@oaklandca.gov
HEHE (510) 238-3715 5 711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
October 22, 2020
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA

MINUTES
1. CALL TO ORDER

The Board meeting was administered via Zoom by H. Grewal, Housing and

Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order at 5:00
p.m. by Chair, R. Stone.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
T. HALL Tenant X
R. AUGUSTE Tenant X
H. FLANERY Tenant Alt. X
Vacant Tenant Alt.
R. STONE Homeowner X
A. GRAHAM Homeowner X
S. DEVUONO- Homeowner X
POWELL
E. LAl Homeowner Alt. X
J. MA POWERS Homeowner Alt. X
K. FRIEDMAN Landlord X
T. WILLIAMS Landlord X
B. SCOTT Landlord Alt. X
K. SIMS Landlord Alt. X
Staff Present
Oliver Luby Deputy City Attorney
Barbara Kong-Brown Senior Hearing Officer, Rent Adjustment
Program

Board Chair R. Stone amended the Agenda to welcome the new Director of
Housing and Community Development, Shola Olatoye, who addressed the Board. She
commended the RAP staff, under the leadership of Chanee Franklin Minor, quickly
transisting to the virtual world, remote hearings and support, which was no easy feat. She
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stated that this was in addition to the important work around the eviction moratorium,
ensuring that Oakland residents know their rights. A campaign “Know your Rights” was
launched. She noted so many residents face housing insecurity issues, including loss of a
job or issues with a landlord or management agent, and it is critical that up to date
information and resources are provided.

Ms. Olatoye discussed concerns of residents facing issues such as housing insecurity and
job losses, and stated it was critical to provide updated information and resources. She
announced a $5 million grant for rental assistance and recovery, with up to $4,000 in
assistance for residents and up to $20,000 assistance for homeowners. These funds are
being deployed in partnership with “Keep Oakland Housed.” She noted this is not a silver
bullet and larger, more comprehensive solutions are needed. HCD will try to make sure
that current resources are made available to Oakland residents.

The key focus is protection, production, and preservation. It is important to hear from the
Board and Oakland residents. She discussed a micro pulse survey in partnership with the
University of Pennsylvania sent to residents, asking how they were doing during the
quarantine. A response by approximately one-third of those surveyed indicated concern
over what is going to happen in the fall.

She stated that HCD is working to identify new resources, determine how to produce new
units for the unsheltered, and the costly work of building new units. She thanked the Board
for its service and leadership and looks forward to continued collaboration and partnership.

3. CONSENT ITEMS

a) Approval of Board Minutes from October 8, 2020,
Full Board Special Meeting

Graham moved to approve the Rent Board minutes
from October 8, 2020. K. Friedman seconded.

The Board voted as follows:

Aye: R. Stone, A. Graham, S. Devuono-Powell, K. Friedman,
T. Williams

Nay: None

Abstain: H. Flanery

The motion carried.

4. OPEN FORUM
None

After consideration of the appeal in T19-0458, Kaiser v. Goldstone, Chair
R. Stone re-opened Open forum

Lucky Thomas, In It Together
2
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e Stated his group, consisting of small property owners of
duplexes and triplexes, met with Ms. Franklin Minor and Ms.
Olatoye. They stated that the exemptions for these types of
properties were removed and they provided
recommendations. They request an opportunity to review the
amendments and request that the ad hoc committee consider
their recommendations.

James Vann

e Stated that the City Council passed the Efficiency Ordinance
and requested clarification of what is meant by “An appeal
officer may be a staff member”?

Chair R. Stone stated that this question should be noted for
Ms. Franklin Minor.

5. APPEALS
a) T19-0186, T19-0235, Didrickson v. Commonwealth Co.
This case was postponed.
b) T19-0451, Kaiser v. Goldstone
The tenant appellant did not appear. A. Graham moved to dismiss
the appeal pending a showing of good cause. T. Williams seconded.

The Board voted as follows:

Aye: A. Graham, R. Stone, S. Devuono-Powell, T. Williams, K.
Friedman, H. Flanery

Nay: None

Abstain: None

The motion was approved by consensus.
c) T19-0202, Pacheco v. Newsome

Appearances: Jill Broadhurst,
Big City Property Group Owner Representative

Sheri Pacheco Owner

The owner appellant representative argued that the tenant claims she
never received the RAP notice. During the hearing she mentioned three
times that she received the RAP notice. Toward the end of the hearing,
upon coaching by the tenant representative, she changed her testimony to
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say that she did not receive the RAP notice. The hearing decision was
granted on the basis that the tenant did not receive the RAP notice.

The owner representative stated she had a copy of a RAP notice
signed by the tenant. It was not entered into the Record at the time of the
hearing but clarifies the facts and she requested that this information be
considered as it supports the testimony that she received the RAP notice.

The owner stated that the date4 of the RAP notice signed by the
tenant was in 2014.

The tenant representative argued that the hearing officer had the
opportunity to make credibility assessments. The owner’s argument is
different from the arguments in his appeal brief, and even if true, is not
listed in the appeal arguments. The owner had the opportunity to present
this evidence at the hearing and did not do so.

Finally, even if the it is true that the tenant signed a 2017 RAP notice,
this does not make the prior rent increases valid because it is necessary to
provide two RAP notices, one 12 months prior, and one concurrent with the
current rent increase.

After arguments and rebuttal made by both parties, Board questions
to the parties and the deputy city attorney, and Board discussion A. Graham
moved to affirm the hearing decision. S. Devuono-Powell seconded the
motion.

The Board voted as follows:

Aye: A. Graham, R. Stone, K. Friedman, S. Devuono-Powell, H.
Flanery, T. Williams

Nay:

Abstain: None

The motion was approved by consensus.

6. ACTION ITEMS
None
7. INFORMATION AND ANNOUNCEMENT

a) Legislative Updates

Deputy City Attorney Luby reported that the Efficiency
Ordinance was passed by the City Council on October 20,
2020.

8. COMMITTEE REPORTS AND SCHEDULING
4
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a) Ad hoc committee

Committee Chair A. Graham stated that the committee met
and will meet again next week. They want to get a draft to the
public in a timely fashion and advance copies of the
committee’s recommendations will be available as soon as
possible.

b) Remaining board meetings for 2020

Board Chair R. Stone asked about the schedule of the
remaining board meetings for 2020. There are 3 meetings in
November and 2 meetings in December 2020.

9. ADJOURNMENT

The HRRRB meeting was adjourned at 6:00 p.m. by Board Chair R.
Stone.

000008



Amendments to Just Cause for Eviction Regulations (MEASURE EE, CODIFIED IN
THE OAKLAND MUNICIPAL CODE at 8.22.300, et seq.)

8.22.360 - Good Cause Required for Eviction.

8.22.360.A.2.
a. A “material term of the tenancy” of the lease includes obligations that are implied by
law into a residential tenancy or rental agreement and are an obligation of the

Tenant. Such obligations that are material terms of the tenancy include, but are not

limited to:

1.

1l

Nuisance. The obligation not to commit a nuisance. A nuisance, as used in these
regulations, is any conduct that constitutes a nuisance under Code of Civil
Procedure § 1161 (4). Provided that a termination of tenancy for any conduct that
might be included under O.M.C. 8.22.360 A4 (causing substantial damage), A5
(disorderly conduct), or A6 (using premises for illegal purpose) and which also be
considered a nuisance, can follow the requirements of those sections in lieu of
this section (O.M.C 8.22.360 A2). Nuisance also includes conduct by the Tenant
occurring on the property that substantially interferes with the use and
enjoyment of neighboring properties that rises to the level of a nuisance under
Code of Civil Procedures § 1161 (4).

Waste. The obligation not to commit waste, as the term waste may be applicable
to a residential tenancy under California Code of Civil Procedure § 1161. Waste, as
used in these regulations, is any conduct that constitutes waste under Code of
Civil Procedure § 1161 (4). Provided that a termination of tenancy for any conduct
that falls under O.M.C 8.22.360 A4 (causing substantial damage) and might also
be considered waste can follow the requirements of that section in lieu of this
section (O.M.C 8.22360 A2).

b. Repeated Violations for Nuisance, Waste or Dangerous Conduct.

1.

ii.

#2089619v3 —

Repeating the Same Nuisance, Waste, or Dangerous Conduct within 12 Months.
The first time a Tenant engages in conduct that constitutes nuisance, waste or is
dangerous to persons or property within any 12 month period, the Landlord must
give the Tenant a warning notice to cease and not repeat the conduct. If the
Tenant repeats the same or substantially similar nuisance, waste or dangerous
conduct within 12 months after the Landlord served the prior notice to cease, the
Landlord need not serve a further notice to cease, but may give a notice pursuant
to Code of Civil Procedure § 1161 for the repeated conduct.

Repeating Different Nuisance or Waste Conduct within 24 Months. The first two
times a Tenant engages in different conduct that constitutes waste or a nuisance
that interferes with the right of quiet enjoyment of other Tenants at the property,
the Landlord must give the Tenant a warning notice to cease and not repeat the
conduct. If within 24 months after the Landlord served the first of the two notices

Proposed Amendments to Just Cause for Eviction Regulations — Fall 2020 1
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to cease for the waste or nuisance conduct, the Tenant again engages conduct
that constitutes waste or a nuisance that interferes with the right of quiet
enjoyment of other Tenants at the property, the Landlord need not serve a
further notice to cease, but may give a notice pursuant to Code of Civil Procedure
§ 1161 for the third incident of waste or nuisance conduct.

c. By giving a Tenant a notice that the Tenant has violated a material term of tenancy,
the Landlord is not precluded from also noticing a possible eviction for the same
conduct under a separate subsection of O.M.C. 8.22.360 so long as the notices are
not contradictory or conflicting.

d. Reasonable and Unreasonable Refusal of Tenant’s Written Request to Sublet or Add
Additional Occupants
i. A Landlord may reasonably deny a Tenant’s request to sublease, to replace a
departing tenant, or to add an additional occupant in some circumstances
including but not limited to:

(1) where the Landlord resides in the same rental unit as the Tenant;

(2) where the unit is restricted as affordable housing as defined by O.M.C. Section
15.72.030 and the request to add an occupant is deemed incomplete and
inadequate due to failure to provide all documentation required for qualification
of such occupant and the household, after the occupant’s addition, under the

(3) where the total number of occupants in the unit exceeds (or with the proposed
additional occupant(s) would exceed) the lesser of:

(i) two persons in a studio unit, three persons in a one-bedroom unit, four
persons in a two-bedroom unit, six persons in a three-bedroom unit, or eight
persons in a four-bedroom unit; or

(ii) the maximum number permitted in the unit under state law and/or other
local codes as the Building, Fire, Housing and Planning Codes;

(4) where the proposed occupant will be legally obligated to pay some or all of the
rent to the Landlord and the Landlord can establish the proposed additional
occupant’s lack of creditworthiness;

(5) where the Landlord has made a written request, which is within five (5) days
of receipt of the Tenant’s request, for the proposed occupant to complete the
Landlord’s standard form application or provide sufficient information to allow
the Landlord to conduct a typical background check and the proposed occupant
does not comply within five (5) days of receipt of the Landlord’s request;

#2989619v3 — Proposed Amendments to Just Cause for Eviction Regulations — Fall 2020 2
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(6) where the Landlord can establish that the proposed occupant has
intentionally misrepresented significant facts on the Landlord’s standard form
application or provided significant misinformation that interferes with the
Landlord’s ability to conduct a background check;

(7) where the Landlord can establish that the proposed occupant presents a direct
threat to the health, safety or security of other residents of the property, or to the
property itself;

(8) where the tenant refuses to identify the proposed occupant.

ii. A Landlord’s denial of a Tenant’s written request to replace a departing tenant or
add an additional occupant shall be considered unreasonable in some
circumstances, including but not limited to the following:

(1) denial based on the criminal history of the proposed occupant, if the tenancy
is not exempt from the Fair Chance Access to Housing Ordinance (O.M.C.

8.25.010 et seq or successor provisions), including for proposed occupants who
do not qualify as Applicants under the Fair Chance Access to Housing Ordinance;

(2) denial based on requirements that are more stringent than those imposed by
the Landlord on other applicants, including on the existing Tenant at the
inception of the tenancy;

(3) denial based on the Tenant’s refusal to agree to an extended lease term or
other changes in the terms of tenancy;

(4) denial based on the proposed occupant’s lack of creditworthiness, if the
occupant will not be legally obligated to pay some or all of the rent to the

Landlord;

(5) denial based on the Tenant’s refusal to provide a copy of the subtenancy
agreement to the Landlord.

iii. When a request to add an occupant who will be legally obligated to pay some or
all of the rent to the Landlord is denied based on the proposed occupant’s lack of
creditworthiness, a new request to add the same occupant as a subtenant may be
submitted. Such new requests made for individuals without legal obligation to
pay some or all of the rent to the Landlord may not be reasonably denied based
on the proposed individual’s lack of creditworthiness.

#2989619v3 — Proposed Amendments to Just Cause for Eviction Regulations — Fall 2020 3
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Amendments to Rent Adjustment Program Regulations

8.22.020 DEFINITIONS.

“Base occupancy level” means the number of tenants occupying the covered unit
as principal residence as of June 16, 2020, with the owner’s knowledge, or allowed by the
lease or rental agreement effective as of June 16, 2020, whichever is greater, except that,
for units that had an initial rent established on or after June 17, 2020, “base occupancy
level” means the number of tenants allowed by the lease or rental agreement entered into
at the beginning of the current tenancy. When there is a new lease or rental agreement

solely as a result of adding one or more additional occupants to the lease or rental
agreement, the “beginning of the current tenancy” refers to the tenancy existing prior to
the new lease or rental agreement regarding the additional occupant(s).

#2989622v3 — Proposed Amendments to Rent Regulations — Fall 2020
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“Debt Service” means the monthly principal and interest payments on one or
more promissory notes secured by deed(s) of trust on the property on which the Covered
Units are located. NOTE: Debt Service for newly-acquired units has been eliminated as a
justification for new rent increases in excess of the CPI pursuant to Ordinance No. 13221
C.M.S., adopted by the Oakland City Council on April 1, 2014.

“Imputed interest” means the average of the 10 year United States treasury bill
rate and the 10 year LIBOR swap rate for the quarter prior to the date the permits for the

2
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improvements were obtained plus an additional one and one-half percent, to be taken as
simple interest. The Rent Program will post the quarterly interest rates allowable.

“Master tenant” means a tenant who resides in a covered unit and, as a landlord

who is not an owner of record of the property, charges rent to or receives rent from one

or more subtenants in the covered unit.

3

‘Principal Residence” means the one dwelling place where an individual
primarily resides. Such occupancy does not require that the individual be physically
present in the dwelling place at all times or continuously, but the dwelling place must be
the individual’s usual place of return. A Principal Residence is distinguishable for one
kept primarily for secondary residential occupancy, such as a pied-a-terre or vacation
home, or non-residential use, such as storage or commercial use. A determination of
Principal Residence shall be based on the totality of circumstances, which shall include

but are not limited to, the following factors: (1) whether the individual carries on basic
living activities at the subject premises; (2) whether the individual maintains another
dwelling and, if so, the amount of time that the individual spends at each dwelling place
and indications, if any, that residence in one dwelling is temporary; (3) the subject
premises are listed as the individual’s place of residence on any motor vehicle
registration, driver’s license, voter registration, or with any other public agency,
including Federal, State and local taxing authorities; (4) utilities are billed to and paid by

the individual at the subject premises; all or most of the individual’s personal

possessions have been moved into the subject premises; (6) a homeowner’s tax
exemption for the individual has not been filed for a different property; (7) the subject
premises are the place the individual normally returns to as his/her home, exclusive of
military service, hospitalization, vacation, family emergency, travel necessitated by

employment or education, incarceration, or other reasonable temporary periods of
absence.

#2989622v3 — Proposed Amendments to Rent Regulations — Fall 2020
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“Staff” means the staff appointed by City Administrator to administer the Rent
Adjustment Program.

3

‘Subtenant,” for purposes of Regulation 8.22.025, means a tenant who resides
with and pays rent to one or more master tenants, rather than directly to the owner to
whom the master tenant(s) pay rent, for the housing services provided to the subtenant.

8.22.025 SUBILEASES.

A. Maximum rent for subtenants

Where one or more master tenants reside with one or more subtenants in a covered unit

the maximum rent that a master tenant may charge a subtenant is no more than the
proportional share of the total current rent paid to the owner by the tenants for the
housing and housing services to which the subtenant is entitled under the sublease. The
allowable proportional share of total rent may be calculated based upon the square
footage shared with and/or occupied exclusively by the subtenant; or an amount
substantially proportional to the space occupied by and/or shared with the subtenant
(e.g. three persons splitting the entire rent in thirds) or any other method that allocates
the rent such that the subtenant pays no more to the master tenant than the master
tenant pays to the Owner for the housing and housing services to which the subtenant is
entitled under the sublease. In establishing the proper initial base rent that the

subtenant is charged, additional housing services (such as utilities) provided or an

special obligations of, the master tenant, or evidence of the relative amenities or value of
rooms, may be considered by the parties or the Rent Adjustment Program when deemed
appropriate. Any methodology that shifts the rental burden such that the subtenant(s)

pays substantially more than their square footage portion, or substantially more than the

proportional share of the total rent paid to the Owner, shall be rebuttably presumed to be
in excess of the lawful limitation.

B. Petitions

Subtenants in covered units may petition the Rent Adjustment Program to contest
overcharges in violation of this section, as if the master tenant were the Owner. Such

4
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petitions are not subject to the timing requirements of OMC 8.22.090.A.2. Any
restitution awards for subtenant overcharges are limited to the period of three years
preceding the the filing of the subtenant’s petition, except that no restitution shall be
awarded for any period prior to [effective date — when approved by City Council]. This

section shall not apply to agreements between master tenants and subtenants that

terminated prior to [effective date — when approved by City Council].

* * ¥

8.22.070 RENT ADJUSTMENTS FOR OCCUPIED COVERED UNITS.
A. Purpose

This section sets forth the Regulations for a Rent adjustment exceeding the CPI Rent
Adjustment and that is not authorized as an allowable increase following certain
vacancies.

B. Justifications for a Rent Increase in Excess of the CPI Rent
Adjustment

Regulations regarding the justifications for a Rent increase in excess of the CPI Rent
Adjustment are attached as Appendix A to these Regulations. The justifications are:
banking; capital improvement costs; uninsured repair costs; increased housing service
costs; additional occupant as defined by OMC 8.22.020; Tenant does not reside in the
unit as their principal residence; and the rent increase is necessary to meet constitutional
or fair return requirements.

8.22.090 PETITION AND RESPONSE FILING PROCEDURES.
A. Filing Deadlines

In order for a document to meet the filing deadlines prescribed by OMC Chapter
8.22.090, documents must be received by the Rent Adjustment Program offices no later
than 5 PM on the date the document is due. A postmark is not sufficient to meet the
requirements of OMC Chapter 8.22.090. Additional Regulations regarding electronic
and facsimile filing will be developed when these filing methods become available at the
Rent Adjustment Program.

B. Tenant Petition and Response Requirements

1. A Tenant petition or response to an Owner petition is not considered filed until the
following has been submitted:

a. Evidence that the Tenant is current on his or her Rent or is lawfully
withholding Rent. For purposes of filing a petition or response, a statement under oath

5
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that a Tenant is current in his or her Rent or is lawfully withholding Rent is sufficient,
but is subject to challenge at the hearing;

b. A substantially completed petition or response on the form prescribed by the
Rent Adjustment Program, signed under oath; and

c. For Decreased Housing Services claims, organized documentation clearly
showing the Housing Service decreases claimed and the claimed value of the services,
and detailing the calculations to which the documentation pertains. Copies of documents
should be submitted rather than originals. All documents submitted to the Rent
Adjustment Program become permanent additions to the files; and

d. Proof of service by first-class mail or in person of the tenant petition or
response and any supporting documents on the owner.

2. Subtenant petitions described by Regulation 8.22.025 and Master Tenant responses to
them are subject to the tenant petition and response requirements in this section.-Staff

C. Owner Petition and Response Requirements

1. An Owner’s petition or response to a petition is not considered filed until the following
has been submitted:

a. Evidence that the Owner has paid his or her City of Oakland Business License
Tax;

b. Evidence that the Owner has paid his or her Rent Program Service Fee;

c. Evidence that the Owner has provided written notice, to all Tenants affected by
the petition or response, of the existence and scope of the Rent Adjustment Program as
required by OMC 8.22.060. For purposes of filing a petition or response, a statement
that the Owner has provided the required notices is sufficient, but is subject to challenge
at the hearing;

d. A substantially completed petition or response on the form prescribed by the
Rent Adjustment Program, signed under oath;

e. Organized documentation clearly showing the Rent increase justification and
detailing the calculations to which the documentation pertains. Copies of documents
should be submitted rather than originals. All documents submitted to the Rent
Adjustment Program become permanent additions to the files; and

f. Proof of service by first-class mail or in person of the owner petition or
response and any supporting documents on the tenants of all units affected by the

6
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petition. Supporting documents that exceed twenty-five (25) pages are exempt from the
service requirement, provided that: (1) the owner petition form must be served by first-
class mail or in person; (2) the petition or attachment to the petition must indicate that
additional documents are or will be available at the Rent Adjustment Program; and (3)
the owner must provide a paper copy of supporting documents to the tenant or the
tenant’s representative within ten (10) days if a tenant requests a paper copy in the

tenant’s response.

2. Master tenant responses to subtenant petitions described by Regulation 8.22.025 are
not subject to the Owner response requirements in this section.Staff shall-serve-on

D. Time of Hearing and Decision

1. The time frames for hearings and decisions set out below are repeated from OMC
8.22.110 D.

2. The Hearing Officer shall have the goal of hearing the matter within sixty (60) days of
the original petition's filing date.

3. The Hearing Officer shall have a goal of rendering a decision within sixty (60) days
after the conclusion of the hearing or the close of the record, whichever is later.

E. Designation of Representative

Parties have the right to be represented by the person of their choice. A Representative
does not have to be a licensed attorney. Representatives must be designated in writing by
the party. Notices and correspondence from the Rent Adjustment Program will be sent to
representatives as well as parties so long as a written Designation of Representative has
been received by the Rent Adjustment Program at least ten (10) days prior to the mailing
of the notice or correspondence. Parties are encouraged to designate their
representatives at the time of filing their petition or response whenever possible.

* * ¥
8.22.110 HEARING PROCEDURE.
A. Postponements

1. A Hearing Officer or designated Staff member may grant a postponement of the
hearing only for good cause shown and in the interests of justice. A party may be granted
only one postponement for good cause, unless the party shows extraordinary
circumstances.

7
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2. “Good cause" includes but is not limited to: a. Verified illness of a party an attorney or
other authorized representative of a party or material witness of the party; b. Verified
travel plans scheduled before the receipt of notice of hearing; c. Any other reason that
makes it impractical to appear at the scheduled date due to unforeseen circumstances or
verified prearranged plans that cannot be changed. Mere inconvenience or difficulty in
appearing shall not constitute "good cause".

3. A request for a postponement of a hearing must be made in writing at the earliest date
possible after receipt of the notice of hearing with supporting documentation attached.

4. Parties may mutually agree to a postponement at any time. When the parties have
agreed to a postponement, the Rent Adjustment Program office must be notified in
writing at the earliest date possible prior to the date set for the hearing.

B. Absence Of Parties

1. If a petitioner fails to appear at a properly noticed hearing, the Hearing Officer may, in
the Hearing Officer’s discretion, dismiss the case.

2. If a respondent fails to appear, the Hearing Officer may rule against the respondent, or
proceed to a hearing on the evidence.

C. Record Of Proceedings

1. All proceedings before a Hearing Officer or the Rent Board, except mediation sessions,
shall be recorded by tape or other mechanical means. A party may order a duplicate or
transcript of the tape recording of any hearing provided that the party ordering the
duplicate or transcript pays for the expense of duplicating or transcribing the tape.

2. Any party desiring to employ a court reporter to create a record of a proceeding,
except a mediation session, is free to do so at their own expense, provided that the
opportunity to obtain copies of any transcript are offered to the Rent Adjustment
Program and to the opposing party.

D. Translation

Translation services for documents, procedures, hearings and mediations in languages
other than English pursuant to the Equal Access to Services ordinance (O.M.C. Chapter
2.3) shall be made available to persons requesting such services subject to the City's
ability to provide such services. In the event that the City is unable to provide such
services, petitioners and respondents who do not speak or are not comfortable with
English must provide their own translators. The translators will be required to take an
oath that they are fluent in both English and the relevant foreign language and that they
will fully and to the best of their ability translate the proceedings.

E. Conduct Of Hearings Before Hearing Officers

8
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1. Each party, attorney, other representative of a party or witness appearing at the
hearing shall complete a written Notice of Appearance and oath, as appropriate, that will
be submitted to the Hearing Officer at the commencement of the hearing. All Notices of
Appearance shall become part of the record.

2. All oral testimony must be given under oath or affirmation to be admissible.
3. Each party shall have these rights:

a. To call and examine witnesses;

b. To introduce exhibits;

c. To cross-examine opposing witnesses on any matter relevant to the issues even
if that issue was not raised on direct examination;

d. To impeach any witness regardless of which party called first called him or her
to testify;

e. To rebut the evidence against him or her;

f. To cross-examine an opposing party or their agent even if that party did not
testify on his or her own behalf or on behalf of their principal.

4. Unless otherwise specified in these Regulations or OMC Chapter 8.22, the rules of
evidence applicable to administrative hearings contained in the California
Administrative Procedures Act (California Government Code Section 11513) shall apply.

F. Decisions Of The Hearing Officer

1. The Hearing Officer shall make written findings of fact and issue a written decision on
petitions filed.

2. If an increase in Rent is granted, the Hearing Officer shall state the amount of increase
that is justified, and the effective date of the increase.

3. If a decrease in Rent is granted, the Hearing Officer shall state when the decrease
commenced, the nature of the service decrease, the value of the decrease in services, and
the amount to which the rent may be increased when the service is restored. When the
service is restored, any Rent increase based on the restoration of service may only be
taken following a valid change of terms of tenancy notice pursuant to California Civil
Code Section 827. A Rent increase for restoration of decreased Housing Services is not
considered a Rent increase for purposes of the limitation on one Rent increase in twelve
(12) months pursuant to OMC 8.22.070 A. (One Rent Increase Each Twelve Months).

4. The Hearing Officer may order Rent adjustment for overpayments or underpayments
over a period of months, however, such adjustments shall not span more than a twelve
(12) month period, unless longer period is warranted for extraordinary circumstances.

9
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The following is a schedule of adjustments for underpayment and overpayments that
Hearing Officers must follow unless the parties otherwise agree or good cause is shown:

a. If the underpayment or overpayment is 25% of the Rent or less, the Rent will
be adjusted over 3 months;

b. If the underpayment or overpayment is 50% of the Rent or less, the Rent will
be adjusted over 6 months;

c. If the underpayment or overpayment is 75% of the Rent or less, the Rent will be
adjusted over 9 months;

d. If the underpayment or overpayment is 100% of the Rent or more, the Rent
will be adjusted over 12 months.

5. For Rent overpayments based on an Owner'’s failure to reduce Rent after the
expiration of the amortization period for a Capital Improvement, the decision shall also
include a calculation of any interest that may be due pursuant to Reg. 10.2.5 (see
Appendix A).

6. If the Landlord has petitioned for multiple capital improvements covering the
same unit or building, the Hearing Officer may consolidate the capital improvements
into a single amortization period and, in the Hearing Officer's discretion, determine the
length for that amortization period in the Decision.

G. Administrative Decisions

For rent increase petitions based on one or more additional occupants, if there is no
genuine dispute regarding any material fact, the petition may be decided as a matter of
law, and the tenant waives their right to a hearing in writing on a form provided by the
Rent Adjustment Program, the Hearing Officer shall issue a decision without a hearing.

10
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RENT ADJUSTMENT BOARD REGULATIONS
APPENDIX A
EXCERPTS FROM OAKLAND CITY COUNCIL RESOLUTION NO. 71518
(SUPERSEDED)
RESIDENTIAL RENT ARBITRATION BOARD RULES AND REGULATIONS SECTIONS
2.0 AND 10.0 (all other section omitted, pages 1, 5-13, 21 omitted)

2.0 DEFINITIONS

2.1 Additional Occupancy Level: A number equal to the total number of occupants minus the base

occupancy level, as defined by 0.M.C 8.22.020 and Regulation 8.22.020.
2.2 Base Rent: The monthly rental rate before the latest proposed increase

2.32 Current Rent: To keep current means that the tenant is paid up to date on rental payments at the
base rental rate.

2.43 Landlord: For the purpose of these rules, the term "landlord" will be synonymous with owner or
lessor of real property that is leased or rented to another and the representative, agent, or successor of
such owner or lessor.

2.54 Manager: A manager is a paid (either salary or a reduced rental rate) representative of the
landlord.

2.65 Petitioner: A petitioner is the party (landlord or tenant) who first files an action under the
ordinance.

2.76 Respondent: A respondent is the party (landlord or tenant) who responds to the petitioner.

2.87 Priority 1 Condition: The City of Oakland Housing Code Enforcement Inspectors determine housing
conditions(s)/repair(s) as a "Priority 1" condition when housing condition (s)/repair(s) are identified as a
major hazardous or inhabitable condition(s). A "Priority 1" condition must be abated immediately by
correction, removal or disconnection. A Notice to Abate will always be issued.

2.98 Priority 2 Condition: The City of Oakland Housing Code Enforcement Inspectors determine housing
condition(s)/repair(s) as a Priority condition when housing condition (s)/repair(s) are identified as major
hazardous or inhabitable condition(s) that may be deferred by an agreement with the Housing Code
enforcement Section.

2.109 The following describe five major hazard conditions classified as Priorities 1 & 2:

I MECHANICAL
Priority 1 Priority 2
A. Unvented heaters A. Damaged gas appliance
B. No combustion chamber, fire or B. Flame impingement, soot
vent hazard C. Crimped gas line, rubber gas
C. Water heaters in sleeping rooms, connections
bathrooms D. Dampers in gas heater vent pipes,
D. Open gas lines, open flame heaters no separation or clearance, through

or near combustible surfaces
E. Water heater on garage floor

. PLUMBING

Priority 1
A. Sewage overflow on surface
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Priority 2

A.

Open sewers or waste lines

B. Unsanitary, inoperative fixtures;

leaking toilets
Il ELECTRICAL

Priority 1

A. Bare wiring, open splices,
unprotected knife switches,
exposed energized electrical parts

B. Evidence of overheated conductors
including extension cords

C. Extension cords under rugs

V. STRUCTURAL

Priority 1

A. Absence of handrail, loose, weakly-
supported handrail

B. Broken glass, posing potential
immediate injury

C. Hazardous stairs

D. Collapsing structural members

C.

T & P systems, newly or improperly
installed

Priority 2

A.

Stapled cord wiring; extension
cords

B. Open junction boxes, switches,
outlets

C. Over-fused circuits

D. Improperly added wiring

Priority 2

A. Garage wall separation

B. Uneven walks, floors, tripping
hazards

C. Loose or insufficient supporting
structural members

D. Cracked glass, leaky roofs, missing
doors (exterior) and windows

E. Exit, egress requirements; fire

safety

Note: Floor separation and stairway enclosures in multi-story handled on a case basis.

V. OTHER
Priority 1
A. Wet garbage
B. Open wells or unattended
swimming pools
C. Abandoned refrigerators
D. Items considered by field person to

be immediate hazards

Priority 2

A. Broken-down fences or retaining
walls

B. High, dry weeds, next to
combustible surfaces

C. Significant quantity of debris

D. Abandoned vehicles

Questions concerning permits, repairs and compliance schedules should be referred to code

enforcement office of the City of Oakland -- (510) 238-3381.

10.0 JUSTIFICATION FOR ADDITIONAL RENT INCREASES

10.1 Increased Housing Service Costs: Increased Housing Service Costs are services provided by the
landlord related to the use or occupancy of a rental unit, including, but not limited to, insurance, repairs,
replacement maintenance, painting, lighting, heat, water, elevator service, laundry facilities, janitorial
service, refuse removal, furnishings, parking, security service and employee services. Any repair cost
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that is the result of deferred maintenance, as defined in Appendix A, Section 10.2.2, cannot be
considered a repair for calculation of Increased Housing Service Costs.

10.1.1 In determining whether there has been an increase in housing service costs, consider the
annual operating expenses for the previous two years. (For example: if the rent increase is proposed in
1993, the difference in housing service costs between 1991 and 1992 will be considered.) The average
housing service cost percentage (%) increase per month per unit shall be derived by dividing this
difference by twelve (12) months, then by the number of units in the building and finally by the average
gross operating income per month per unit (which is determined by dividing the gross monthly
operating income by the number of units). Once the percentage increase is determined the percentage
amount must exceed the allowable rental increase deemed by City Council. The total determined
percentage amount is the actual percentage amount allowed for a rental increase.

10.1.2 Any major or unusual housing service costs (i.e., a major repair which does not occur
every year) shall be considered a capital improvement. However, any repair cost that is not eligible as a
capital improvement because it is deferred maintenance pursuant to Appendix A, Section 10.2.2, may
not be considered a repair for purposes of calculating Increased Housing Service Costs.

10.1.3 Any item which has a useful life of one year or less, or which is not considered to be a
capital improvement, will be considered a housing service cost (i.e., maintenance and repair).

10.1.4 Individual housing service cost items will not be considered for special consideration. For
example, PG&E increased costs will not be considered separately from other housing service costs.

10.1.5 Documentation (i.e., bills, receipts, and/or canceled checks) must be presented for all
costs which are being used for justification of the proposed rent increase.

10.1.6 Landlords are allowed up to 8% of the gross operating income of unspecified expenses
(i.e., maintenance, repairs, legal and management fees, etc.) under housing service costs unless verified
documentation in the form of receipts and/or canceled checks justify a greater percentage.

10.1.7 If a landlord chooses to use 8% of his/her income for unspecified expenses, it must be
applied to both years being considered under housing service cost (for example, 8% cannot be applied
to 1980 and not 1981).

10.1.8 A decrease in housing service costs (i.e., any items originally included as housing service
costs such as water, garbage, etc.) is considered to be an increase in rent and will be calculated as such
(i.e., the average cost of the service eliminated will be considered as a percentage of the rent). If a
landlord adds service (i.e., cable TV, etc.) without increasing rent or covers costs previously paid by a
tenant, this is considered to be a rent decrease and will be calculated as such.

10.1.9 The transfer of utility costs to the tenant by the landlord is not considered as part of the
rent increase unless the landlord is designated in the original rental agreement to be the party
responsible for such costs.

10.1.10 When more than one rental unit shares any type of utility bill with another rental unit, it
is illegal to divide up the bill between units. Splitting the costs of utilities among tenants who live in
separate units is prohibited by the Public Utilities Commission Code and Rule 18 of PG&E. The best way
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to remedy the bill is to install individual meters. If this is too expensive, then the property owner should
pay the utility bill himself/herself and build the cost into the rent.

10.2 Capital Improvement Costs: Capital Improvement Costs are those improvements which materially
add to the value of the property and appreciably prolong its useful life or adapt it to new building codes.
Those improvements primarily must benefit the tenant rather than the landlord.

10.2.1 Credit for capital improvements will only be given for those improvements which have
been completed and paid for within the twenty-four (24) month period prior to the date the petition for
a rent increase based on the improvements is filed.

10.2.2 Eligible capital improvements include, but are not limited to, the following items:

1. Those improvements which primarily benefit the tenant rather than the landlord. (For
example, the remodeling of a lobby would be eligible as a capital improvement, while the construction
of a sign advertising the rental complex would not be eligible). However, the complete painting of the
exterior of a building, and the complete interior painting of internal dwelling units are eligible capital
improvement costs.

2. In order for equipment to be eligible as a capital improvement cost, such equipment must be
permanently fixed in place or relatively immobile (for example, draperies, blinds, carpet, sinks, bathtubs,
stoves, refrigerators, and kitchen cabinets are eligible capital improvements. Hot plates, toasters, throw
rugs, and hibachis would not be eligible as capital improvements).

3. Except as set forth in subsection 4, repairs completed in order to comply with the Oakland
Housing Code may be considered capital improvements.

4. The following may not be considered as capital improvements:

a. Repairs for code violations may not be considered capital improvements if the Tenant
proves the following:
i. That a repair was performed to correct a Priority 1 or 2 Condition that was not
created by the Tenant, which may be demonstrated by any of the following:
(a) the condition was cited by a City Building Services Inspector as a
Priority 1 or 2 Condition;
(b) the Tenant produces factual evidence to show that had the property
or unit been inspected by a City Building Services Inspector, the
Inspector would have determined the condition to be a Priority 1 or 2
Condition, but the Hearing Officer may determine that in order to
decide if a condition is a Priority 1 or 2 Condition expert testimony is
required, in which case the Hearing Officer may require such testimony.
ii. That the tenant
(a) informed the Owner of the condition in writing;
(b) otherwise proves that the landlord knew of the conditions, or
(c) proves that there were exceptional circumstances that prohibited
the tenant from submitting needed repairs in writing; and
iii. That the Owner failed to repair the condition within a reasonable time after
the Tenant informed Owner of the condition or the Owner otherwise knew of
the condition.
iv. A reasonable time is determined as follows:
(a) If the condition was cited by a City Building Services Inspector and
the Inspector required the repairs to be performed within a particular
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time frame, or any extension thereof, the time frame set out by the
Inspector is deemed a reasonable time; or
(b) Ninety (90) days after the Owner received notice of the condition or
otherwise learned of the condition is presumed a reasonable time
unless either of the following apply:
(1) the violation remained unabated for ninety (90) days after
the date of notice to the Owner and the Owner demonstrates
timely, good faith efforts to correct the violation within the
ninety the (90) days but such efforts were unsuccessful due to
the nature of the work or circumstances beyond the Owner’s
control, or the delay was attributable to other good cause; or
(2) the Tenant demonstrated that the violation was an
immediate threat to the health and safety of occupants of the
property, [in which case] fifteen (15) business days is presumed
a reasonable time unless:
(i) the Tenant proves a shorter time is reasonable based
on the hazardous nature of the condition, and the ease
of correction, or
(ii) the Owner demonstrates timely, good faith efforts
to correct the violation within the fifteen (15) business
days after notice but such efforts were unsuccessful due
to the nature of the work or circumstances beyond the
Owner’s control, or the delay was attributable to other
good cause.
(c) If an Owner is required to get a building or other City permit to
perform the work, or is required to get approval from a government
agency before commencing work on the premises, the Owner’s attempt
to get the required permit or approval within the timelines set out in (i)
and (ii) above shall be deemed evidence of good faith and the Owner
shall not be penalized for delays attributable to the action of the
approving government agency.
b. Costs for work or portion of work that could have been avoided by the landlord’s
exercise of reasonable diligence in making timely repairs after the landlord knew or
should reasonably have known of the problem that caused the damage leading to the
repair claimed as a capital improvement.
i. Among the factors that may be considered in determining if the landlord knew
or should reasonably have known of the problem that caused the damage:
(a) Was the condition leading to the repairs outside the tenant’s unit or
inside the tenant’s unit?
(b) Did the tenant notify the landlord in writing or use the landlord’s
procedures for notifying the landlord of conditions that might need
repairs?
(c) Did the landlord conduct routine inspections of the property?
(d) Did the tenant permit the landlord to inspect the interior of the unit?
ii. Examples:
(a) A roof leaks and, after the landlord knew of the leak, did not timely
repair the problem and leak causes ceiling or wall damage to units that
could have been avoided had the landlord acted timely to make the
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repair. In this case, replacement of the roof would be a capital
improvement, but the repairs to the ceiling or wall would not be.
(b) A problem has existed for an extended period of time visible outside
tenants’ units and could be seen from a reasonable inspection of the
property, but the landlord or landlord’s agents either had not inspected
the property for an unreasonable period of time, or did not exercise due
diligence in making such inspections. In such a case, the landlord should
have reasonably known of the problem. Annual inspections may be
considered a reasonable time period for inspections depending on the
facts and circumstances of the property such as age, condition, and
tenant complaints.
iii. Burden of Proof
(a) The tenant has the initial burden to prove that the landlord knew or
should have reasonably known of the problem that caused the repair.
(b) Once a tenant meets the burden to prove the landlord knew or
should have reasonably known, the burden shifts to the landlord to
prove that the landlord exercised reasonable diligence in making timely
repairs after the landlord knew or should have known of the problem.
c. “Gold-plating” or “Over-improvements”
i. Examples:
(a) Alandlord replaces a Kenmore stove with a Wolf range. In such a
case, the landlord may only pass on the cost of the substantially
equivalent replacement.
(b) A landlord replaces a standard bathtub with a jacuzzi bathtub. In
such a case, the landlord may only pass on the cost of the substantially
equivalent replacement.
ii. Burden of Proof
(a)The tenant has the initial burden to prove that the improvement is
greater in character or quality than existing improvements.
(b) Once a tenant meets the burden to prove that the improvement is
greater in character or quality than existing improvements, the burden
shifts to the landlord to prove that the tenant approved the
improvement in writing, the improvement brought the unit up to
current building or housing codes, or the improvement did not cost
more than a substantially equivalent replacement.
d. Use of a landlord's personal appliances, furniture, etc., or those items inherited or
borrowed are not eligible for consideration as capital improvements.
e. Normal routine maintenance and repair of the rental until and the building is not a
capital improvement cost, but a housing service cost. (For example: while the
replacement of old screens with new screens would be a capital improvement).
f. Costs for which an Owner is reimbursed (e.g., insurance, court awarded damages

subsides, tax credits, and grants) are not capital improvement costs.

10.2.3 Rent Increases for Capital Improvement costs are calculated according to the following
rules:

1. For mixed-use structures, only the percent of residential square footage will be applied in the
calculations. The same principle shall apply to landlord-occupied dwellings (i.e., exclusion of landlord's
unit).
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2. ltems determined to be capital improvements pursuant to Section 10.2.2. shall be amortized
over the useful life of the improvement as set out in the Amortization Schedule attached as Exhibit 1 to
these regulations and the total costs shall be amortized over that time period, unless the Rent increase
using this amortization would exceed the Rent increase limits provided by O.M.C. 8.22.070 A2 or 3 ten
percent{10%}-of the-existing Rentfora-particutarunit. Whenever a Capital Improvement Rent increase
alone or with any other Rent increases noticed at the same time for a particular Unit exceeds the limits

set by 0.M.C. 8.22.070 A2 or 3 tenpercent{10%}-n a-12-month-period-orthirtypercent{30%}-nfive

years, if the Owner elects to recover the portion of the Capital Improvement that causes the Rent
Increase to exceed the limits set by 0.M.C. 8.22.070 A2 or 3 ten-percent{10%}-orthirty-percent{30%},
the excess can only be recovered by extending the Capital Improvement’s amortization period in yearly
increments sufficient to cover the excess, and complying with any requirements to notice the Tenant of
the extended amortization period with the initial Capital Improvement increase. The dollar amount of
the rent increase justified by Capital Improvements shall be removed from the allowable rent at the end
of the amortization period.
3. A monthly Rent increase for a Capital Improvement is determined as follows:
a. A maximum of seventy percent (70%) of the total cost for the Capital Improvement
(plus imputed interest calculated pursuant to the formula set forth in Regulation
8.22.020) may be passed through to the Tenant;
b. The amount of the Capital Improvement calculated in a. above is then divided equally
among the Units that benefit from the Capital Improvement;
c. The monthly Rent increase is the amount of the Capital Improvement that may be
passed through as determined above, divided by the number of months the Capital
Improvement is amortized over for the particular Unit.
4. If a unit is occupied by an agent of the landlord, this unit must be included when determining
the average cost per unit. (For example, if a building has ten (10) units, and one is occupied by a
nonpaying manager, any capital improvement would have to divided by ten (10), not nine (9), in
determining the average rent increase). This policy applies to all calculations in the financial statement
which involve average per unit figures.
5. Undocumented labor costs provided by the landlord cannot exceed 25% of the cost of
materials.
6. Equipment otherwise eligible as a Capital Improvement will not be considered if a "use fee" is
charged (i.e., coin-operated washers and dryers).
7. Where a landlord is reimbursed for Capital Improvements (i.e., insurance, court-awarded
damages, subsidies, etc.), this reimbursement must be deducted from such Capital Improvements
before costs are amortized and allocated among the units.

10.2.4 In some cases, it is difficult to separate costs between rental units; common vs. rental
areas; commercial vs. residential areas; or housing service costs vs. Capital Improvements. In these
cases, the Hearing Officer will make a determination on a case-by-case basis.

10.2.5 Interest on Failure to Reduce Capital Improvement Increase After End of Amortization
Period.

1. If an Owner fails to reduce a Capital Improvement Rent increase in the month following the
end of the amortization period for such improvement and the Tenant pays any portion of such Rent
increase after the end of the amortization period, the Tenant may recover interest on the amount
overpaid.
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2. The applicable rate of interest for overpaid Capital Improvements shall be the rate specified
by law for judgments pursuant to California Constitution, Article XV and any legislation adopted thereto
and shall be calculated at simple interest.

10.3 Uninsured Repair Costs: Uninsured Repair Costs are costs for work done by a landlord or tenant to
a rental unit or to the common area of the property or structure containing a rental unit which is
performed to secure compliance with any state or local law as to repair damage resulting from, fire,
earthquake, or other casualty or natural disaster, to the extent such repair is not reimbursed by
insurance proceeds

10.3.1 Uninsured Repair Costs are those costs incurred as a result of natural causes and casualty
claims; it does not include improvement work or code correction work. Improvements work or code
correction work will be considered either capital improvements or housing services, depending on the
nature of the improvement.

10.3.2 Increases justified by Uninsured Repair Costs will be calculated as Capital Improvement
costs.

10.4 Debt Service Costs: Debt Service Costs are the monthly principal and interest payments on the
deed(s) of trust secured by the property.

Debt Service for newly-acquired units has been eliminated as a justification for new rent increases in
excess of the CPI, effective April 1, 2014. This restriction will not apply to any property on which the
rental property owner can demonstrate that the owner made a bona-fide, arms-length offer to purchase
on or before April 1, 2014, the effective date of this amendment. The regulations previously in effect
regarding debt service are attached to these Regulations as Exhibit 2.

10.5 Rent History/"Banking"

10.5.1 If a landlord chooses to increase rents less than the annual CPl Adjustment [formerly
Annual Permissible Increase] permitted by the Ordinance, any remaining CPl Rent Adjustment may be
carried over to succeeding twelve (12) month periods (“Banked”). However, the total of CPl Adjustments
imposed in any one Rent increase, including the current CPI Rent Adjustment, may not exceed three
times the allowable CPI Rent Adjustment on the effective date of the Rent Increase notice.

10.5.2 Banked CPI Rent Adjustments may be used together with other Rent justifications, except
Increased Housing Service Costs and Fair Return, because these justifications replace the current year’s
CPl increase.

10.5.3 In no event may any banked CPI Rent Adjustment be implemented more than ten years
after it accrues.

10.6  “Fair Return”

10.6.1 Owners are entitled to the opportunity to receive a fair return. Ordinarily, a fair return
will be measured by maintaining the net operating income (NOI) produced by the property in a base
year, subject to CPl related adjustments. Permissible rent increases will be adjusted upon a showing that
the NOI in the comparison year is not equal to the base year NOI.
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10.6.2 Maintenance of Net Operating Income (MNOI) Calculations

1. The base year shall be the calendar year 2014.
a. New owners are expected to obtain relevant records from prior owners.
b. Hearing officers are authorized to use a different base date, however, if an
owner can demonstrate that relevant records were unavailable (e.g., in a
foreclosure sale) or that use of base year 2014 will otherwise result in
injustice.

2. The NOI for a property shall be the gross income less the following: property taxes,
housing service costs, and the amortized cost of capital improvements. Gross
income shall be the total of gross rents lawfully collectible from a property at 100%
occupancy, plus any other consideration received or receivable for, or in connection
with, the use or occupancy of rental units and housing services. Gross rents
collectible shall include the imputed rental value of owner-occupied units.

3. When an expense amount for a particular year is not a reasonable projection of
ongoing or future expenditures for that item, said expense shall be averaged with
the expense level for that item for other years or amortized or adjusted by the CPI
or may otherwise be adjusted, in order to establish an expense amount for that
item which most reasonably serves the objectives of obtaining a reasonable
comparison of base year and current year expenses.

10.6.3 Owners may present methodologies alternative to MNOI for assessing their fair return if
they believe that an MNOI analysis will not adequately address the fair return considerations in their
case. To pursue an alternative methodology, owners must first show that they cannot get a fair return
under an MNOI analysis. They must specifically state in the petition the factual and legal bases for the
claim, including any calculations.

10.7  Additional Occupants

As provided by 0.M.C. 8.22.020, “Additional occupant,” the addition of occupants above the base
occupancy level, as defined by the Rent Adjustment Ordinance, allows an owner to petition to increase
the rent bx an amount up to 5% for each occupant above the base occugancx level. Such petitions must

of the tenant’s written request to add the occupant. No rent increase shall be granted for an addltlonal
occupant who is the spouse, registered domestic partner, parent, grandparent, child, adopted child,
foster child, or grandchild of an existing tenant, or the legal guardian of an existing tenant’s child or
grandchild who resides in the unit, or a caretaker/attendant as required for a reasonable
accommodation for an occupant with a disability.

Such rent increases must be reversed by the Owner if the additional occupancy level decreases,
beginning with the most recently granted increase. Once a tenant provides written notice to the Owner
of a decrease in the additional occupancy level and lists all current occupants, the Owner must provide
written notice within fifteen (15) days to the tenant of the applicable reduced rent, effective as of the
next regular rent due date occurring no sooner than thirty (30) days after the tenant’s written notice.
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If there are changes in occupancy following a tenant’s request to add an occupant and, prior to the
Owner’s 15-day rent reduction notice deadline and the Owner issuing the notice, the additional
occupancy level remains the same (e.g., a departing occupant is replaced), the Owner need not issue the
rent reduction notice and the rent increase granted due to the prior additional occupant shall remain in
effect, until and unless the additional occupancy level decreases. When the additional occupancy level
remains the same following a change in occupancy, the Owner may not be granted a new additional
occupant rent increase for any additional occupant that is added. The number of rent increases for
additional occupants that currently apply to the rent may not exceed the additional occupancy level.

10.8 Tenant Not Residing in Unit as Prinicipal Residence

An Owner who seeks to impose a rent increase without limitation because the Tenant is not residing in
the unit as their principal residence must petition for approval of the unrestricted rent increase based
on a determination made pursuant to a hearing that the Tenant does not reside in the unit as their
principal residence as of the date the petition is filed.

10
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Exhibit 1
Amortization Schedule

Improvement : Years | Improvement jgj-
Air.CDﬂditioners 10 Hea:lng'
Appliances Central 10
Refrigeratar 5 Gas 10
Stove ; 5 Electric 10
Garbage Dispasal 5 Solar 10
Water H aat.er 5 Insulation 10
Dishwasher 5 | Landscaping
hiicrowave Cven 5 Manting 10 .
Washer/Dryar 5 sprinklers 10
Fans 5 Tree Replacement 10
Cahinets _ 10 | Lighting
Carpentry i & 0 interiar 10
Counters 10 E}.cterior 10
Doors - ' 10 | Locks 5
Knobs 5 h;*.ailbnms 10
Screen Doors 5 Meters 10
Earthguake Expensas Plumnblng
Architectural and Engineering Feas 5 Fixtures 10
Emergency Services Pipe Replar:.ement 10
Clean Up | 5 Re-Pipe Entire Bullding 20
_Fencing and Security 5 Shower Doars 5
Management 5 Palnting
11
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Tenant Assistance
Structursl Repair and Retrofitting
Foundation Repair
Foundation Ftepla'ﬁémenr
Foundation Bolting
Iron or Steel Work
Masonry-Chimney Repair
Shear Wall Installation
Electrical Wiring
Elevator
Fencing and Security
Chain
Block
Wood
Fire Alarm System
Fire Sprinkler System
Fire Escape
Flooring/Floos guﬁ;'lng
Hardwood
Tile and Linoleum
Carpet
Carpet Pad
Subfloor
Furnigation
Tenting

Furniture

2989621v3 — Proposed 2020 Amendments to Appendix A

10
20
20
20
20

10

-

20

10

10

10

10

20

10

10

- 10

12

Interior
Exterior
Pavin
_Asphalt
Cement
De ck’mg-
Plastering
Pumps
Sump
Railing
Roofing
Shingle/Asphalt
Boit-Up, Tar and Gravel
Tile and Linoleum
Gutters/Downspots
Security
Entry Telepheone Intercom
.. Gates/Doors
Fencing
Alarms

Sidewalks/\Walkways

Stairs
atucca
Tilewo

Wal_lgager ‘

Wiﬁ agw @'\rgri.ngg

10

10

10

10

10

10

10
10
10

10

10
10
10
10
10
10 -
1

10
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Automatic Garage Door Openers

10 Drapes 5
Gates Shades 5
Chain Link 10 Screens i
Wraught lrom 10 Awnings 5
Woad 10 Blinds/Miniblinds 5
Glass Shutters 5
Windows 5
Doors 5
Mirrors 5
13
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Exhibit 2
Debt Service: Old Regulations

10.4 Debt Service Costs: Debt Service Costs are the monthly principal and interest payments on the
deed(s) of trust secured by the property.

10.4.1 Anincrease in rent based on debt service costs will only be considered in those cases
where the total income is insufficient to cover the combined housing service and debt service costs after
a rental increase as specified in Section 5 of the Ordinance. The maximum increase allowed under this
formula shall be that increase that results in a rental income equal to the total housing service costs plus
the allowable debt service costs.

10.4.2 No more than 95% of the eligible debt service can be passed on to tenants. The eligible
debt service is the actual principal and interest.

10.4.3 If the property has been owned by the current landlord and the immediate previous
landlord for a combined period of less than twelve (12) months, no consideration will be given for debt
service.

10.4.4 If a property has changed title through probate and has been sold to a new owner, debt
service will be allowed. However, if the property has changed title and is inherited by a family member,
there will be no consideration for debt service unless due to hardship.

10.4.5 If the rents have been raised prior to a new landlord taking title, or if rents have been
raised in excess of the percentage allowed by the Ordinance in previous 12- month periods without
tenants having been notified pursuant to Section 5(d) of the Ordinance, the debt service will be
calculated as follows:

1. Base rents will be considered as the rents in effect prior to the first rent increase in the
immediate previous 12-month period.

2. The new landlord's housing service costs and debt service will be considered. The negative
cash flow will be calculated by deducting the sum of the housing service costs plus 95% of the debt
service from the adjusted operating income amount.

3. The percentage of rent increase justified will then be applied to the base rents (i.e., the rent
prior to the first rent increase in the 12-month period, as allowed by Section 5 of the Ordinance).

10.4.6 Refinancing and second mortgages, except those second mortgages obtained in
connection with the acquisition of the property, will not be considered as a basis for a rent increase
under the debt service category. Notwithstanding this provision, such refinancing or second mortgage
will be considered as basis for a rent increase when the equity derived from such refinancing or second
mortgage is invested in the building under consideration in a manner which directly benefits the tenant
(i.e., capital improvements or housing services such as maintenance and repairs) or if the refinancing
was a requirement of the original purchase.

10.4.7 As in housing service costs, a new landlord is allowed up to 8% of the gross operating
income for unspecified expenses.

14
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:

Property Address:

Parties:

OWNER APPEAL:

Activity
Tenant Petition filed |

Owner Response filed

Hearing Decision mailed

Owner Appeal filed

T19-0326
Williams v. Crane Management

5460 Bancroft Avenue, Unit 206
Oakland, CA

Phala Williams (Tenant)
Crane Management (Owner)

Jill Broadhurst (Owner Representative)
Bharat Sahgal (Property Manager)

Date

June 25, 2019

October 17, 2019
October 22, 2019

March 13, 2020

March 31, 2020
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CITY OF OAKLAND
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CITY OFf OAKLAND

250 Frank H. Ogawa Plaza, Ste. 5313
Oakland, CA 94612-0243
(510) 238-3721

RENT
RENT ADJUSTMENT PROGRAM '
W19 JUNZS ABII:

A‘%r%ﬁ?ﬂm’?: U GRAM
57

K o

TENANT PETITION

Please Fill Qut This Form As Completelv As You Can. Failure to provide needed information may

result in your petition being rejected

or delayed,

Please print legibly
Your Name \ Rental Address (with zip codg Telephone:
. A -
o IO aMS A0, N
E-mail:, s .
wdw Cn Med) 5 )
Your Representative’s Name Mailing Address (with zip code) Telephone: e
SSQ/[,’C Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Chane Masagemant] 2452 Marinor Sgauet
- Loop 2242 — e - o
/ Email:
Momwvuda Ca q450
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: %~ 22

AN
*| Type of unit you rent O House O Condominium &4/ Apartment, Room, or Live-
(check one) Koo
Are you current on
our rent? (check one) O Yes (Jj No

If you are not current on y ur rent, please e
focled"

your unit. )

\S infe

Wwith yoalhes

(Ifyou are legally withholding rent state what rfa Y, habrtabr

violations exist in

oWy A Ufeak.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. Y (We) contest one or more rent increases on
one or more of the following grounds:

-(a) The CPI and/or banked rent increase notice:[ was given was calculated incorrectly.. ... . SR N

_| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%

rent increase,

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 9/6/18

For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(8) The increase I am contesting is the second increase in my rent ina 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested :epau and maintenance. (Complete
Section Il on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

XL7<

(1) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) T wish to contest an exemption from the Rent AdJustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article 1)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: JMM&U{[/} 2013 Initial Rent: $§ {ODS0. SO /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: 4 . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase . | Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect ' this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

$ $ OYes [ONo - OYes [ONo

$ $ OYes ONo OYes 0ONo

$ $ OYes 0ONo OYes ‘ONo

$ b OYes ONo OYes [ONo

$ $ OYes ONo | OYes ONo

b $ OYes ONo OYes ONo

Rev. 9/6/18 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
Yes
a No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

Tl4-0422
HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? O Yes f@}\10
Have you lost services originally provided by the owner or have the conditions changed? Wcs U No
Are you claiming any serious problem(s) with the condition of your rental unit? WYGS O No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: : :

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

b 25 F0(F

enant’s Signature , Date

(OS]

Rev. 9/6/18 For more information phone (510) 238-3721.
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. '

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation §.22.100.A.

If you want to schedule your case for mediation, sign below.

[agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

WU . e b25 20/9

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6" Floor, Oakland; or through the RAP Online Petitioning System: ‘
https://apps.oaklandca.gov/rappetitions/Petitions.aspx. For more information, call: (510) 238-3721.

File Review
Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
- Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review. '

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization T R

Sign on bus or bus shelter

Rent Adjustment Program web site . , '

%Mmmﬁbwaﬁwﬂwzmw@(wmﬂﬁmﬁb¢M
P9 ram in o5’

Rev. 9/6/18 For more information phone (510) 238-3721. 4
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(510)238-3721

For date stamp.

Please Fill Out This Form As Completelv As You Can. Failure to

result in your response being rejected or delayed.

CASE NUMBER T 19- 0372¢

. . . S
provide needed information may 5

Your Name

Kt Crart,
Cranae qu«s@,w'\gn’(

Complete Addréss (with zip code)

2'\"3? e rine- SCL' L_o.?

A : Alamean A
Mol

Telephone:

- -

Email:

S AN TP A A LT MY \"

Your Representative’s Name (if any)

Complét_e Address (with zip code)

Telephone:

Email:

Tenant(s) Name(s)

?\r\ AT i\\'\o\ms

Compléte Address (with zip code)
S 9;60 Bancrofy Ave #1206
Oak\nnd, LA A6\

Property Address (If the property has more than one address, list all addresses)

Total number of units on
property

Have you paid for your Oakland Business License? Yes [ No O Lic. Number:
The property owner must have a current Oakland Business L
not be considered in a Rent Adjustment proceeding. Please

Have you paid the current year’s Rent Pro

The property owner must be current on

Response may not be considered in a R

Date on which you acquired the buildfng:

I/

Is there more than one street address on the parcel? Yes [0 No W.

Type of unit (Circle One): House / Condominiuroom, or live-work

For more information phone (510)-238-3721.

Rev. 7/12/2019

icense. Ifit is not current, an Owner Petition or Response may -
provide proof of payment.

gram Service Fee ($68 per unit)? Yes ™ No [0 APN:
payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
ent Adjustment proceeding. Please provide proof of payment.

Be¥ wiA Do 9~ QWAL

\ob‘ym\'f

Eo’t NIN ‘?nﬁf)’ an
oW nLe

h e\‘\ O\\'G

NP'J N‘* 7o Ycr"' Ow ne s
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested'in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is Justlfied For each justification checked on the following table, you
must attach organized documentary evidence demonstratmg your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking . Increased Ca'p.ital Uninsured Debt Fair Return

Contested (deferred annual  Housing Service = Improvements Repair Service
Increase increases ) Costs_’ ! ;  Costs ]
0 0 a a O
0 o O O O
O O O o O |

If you are justifying additional cc}intested increases, please attach a separate sheet.

1. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent History on the tenant’s petition will be considered correct

The tenant moved into the rental unit on \ \ Y ‘ ‘3

The tenant’s initial rent including all services provided was: $ 10 SO / month,

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO | i' i iTS OF RESIDENTIAL

RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? No I don’t
know

If yes, on what date was the Notice first given? _(Qa e bu? ]IS

Is the tenant current on the rent? Yes No K

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased » Did you provide the “RAP
Given Effective _ NOTICE” with the notice of
mo.{day/yea r) From To rent increase?
$ $ SYes ZNo
$ 3 “Yes ZNo
b 3 “Yes No
3 $ ZYes C"No
$ $ ZYes TNo

For more information phone (510)-238-3721.
Rev. 7/12/2019
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet: '

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a hotice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling.or condomirium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

NN R WD

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983. :

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding
house less than 30 days. : v '

m] The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction. '

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true and that all of the documents attached hereto are true copies of the originals.

== | o ]tm\o

Property Owner’s Signature Date

~ Peo ?t\‘\":) :
IMPORTANT INFORMATION: MQ\M ?)e, r

Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing i$ shown on the Proof of Service attached to the response documents
mailed to you. Ifthe RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in tﬁe Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in

- and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or

attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,

sign below,

[ agree to have my case mediated by a Rent Adjustment Program Staff mémber at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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Owner response

T19-0326

Dear Hearing Officer,

The tenant, Phala Williams, has vacated unit # 206 and ended her lease. Please find her signed notice of
termination attached in the owner response. Therefore the owner asks that you cancel this petition, as

the tenant has no further claim.

Thank you..

Jill Broadhurst

BIG CITY Property Group

vl

JLV Vo v ee
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5.

I a #.

(" .

MUTUAL TERMINATION OF TENANCY

This is entered into on October 11, 2019 by EAST OAKLAND PROPERTY GROUP, INC
dba EOPG, INC. ("Landlord") and Phala Williams ("Tenant™) for the premises located at 5460
Bancroft Ave #206, Oakland, California (the "Subject Premises”) in a fair effort by all parties to
avoid litigation. IT IS ACKNOWLEDGED that Tenant has been properly served with a Notice of
Termination of Tenancy set to expire on October 11, 2019. The parties furthermore represent that .
they have entered into this agreement with their own free will, without coercion, and if necessary,

have sought legal advice regarding this agreement.
IT IS AGREED AS FOLLOWS:

1. The tenancy between the parties for the Subject Premises shall terminate on
Getober-tt, 2019 (the "vacate date"). Tenant shall surrender possession of the unit (and all
appurtenances) and deliver the keys to Landlord before 5:00 p.m. on the vacate date.

2. Tenant shall leave the subject premises in broom clean and undamaged condition.
Any personal property remaining in the unit, appurtenances or common area of the property after
the vacate date shall be deemed abandoned and may be disposed of by Landlord without resorting
to the procedureé set forth in California Civil Code Sections 1980 ete seq.

3. Tenant shall pay to Landlord $1050.00 at the time of execution of this Agreement
representing rent for the month of October 2019,

4, Any deposit being held on Tenant's behalf shall be accounted for pursuant to
California Civil Code Section 1950.7.

5. The subject premises are commetcial in nature and not subject to the Oakland Rent

~ Stabilization Ordinance Qakland's Just Cause for Eviction Ordinance.

6.  The failure of Tenant to vacate as required may result in the immediate institution
of unlawful detainer proceedings based upon this agreement seeking restitution of possession of
the premises and rental damages for each day Tenant remains on the premises after QOctober 11
2019.
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7. With the exception of the rights set forth herein, the parties waive any and all other

rights arising from this tenancy.

8. This agreement may be executed in counterparts and by facsmlﬂe transmission. A fax

copy may be used in lieu of an orlgmal

DATED:

pATED: /0 /) /T

Agent for EOPG, Inc.
Landlord

hala Wﬁhams
Tenant
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Crane Management
2433 Mariner Square Dr. # 212
Alameda, CA. 94501
0 510-918-2306 * F 510-291-9588

CASE #T19-0326
Williams V. Crane

Decreased Housing services response.

I am not the owner of 5460 Bancroft Avénue, Oakland CA. Iwas the property manager for
Bancroft One Properties which owned the property until 10/4/19. The property has been sold as
of that date. Ihave never had an ownership interested in the property.

Tenant William’s original rent is $1050. She has been paying less than this amount since
12/1/15. Crane management increased her rent to $977 after doing repairs that were mandated
from an RAP case in 2015. Tenant has failed to even pay this amount although her rent should
be $1050.

Tenant currently owes $3,355.60 without paying an additional $73 per month tb reach her
contract rent of $1050 ( See attached ledger).

Tenants unit has been treated for roaches on many occasions. See attached spreadsheet. Tenant .
has routinely refused treatment which has cause the issue to remain and worsen. Ownership has
complied with all of Tenants requests for roach treatment.

Kit Crane
Crane Management
BRE# 01791769
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

510) 238-3721
CITY OF OAKLAND (510) . : PROPERTY OWNER

RESPONSE

{2 ]

Please Fill Qut This Form As Completely As You Can. Failure to provxde needed information may
result in your response being rejected or delayed.

CASE NUMBER T 19- 0326

Your Name Corgglf\t/f Addresg(with ziﬁ code) Telephone:
C M 24 ariner Square Loop 510-918-2306
rane Management #212 Alameda, CA 94501
: Email:
Your Representative’s Name (if any) Complete Address (with zip code) ‘Telephone:
BIG CITY Property Group PO Box 13122 Oaldand CA 94661 it
Jill Broadhurst : ox an Email:
' bigcitypg@gmail.com
Tenant(s) Name(s) Complete Address (with zip code)
Phala Williams 5460 Bancroft Ave Loop #212 1
Alameda, CA 94501 ' *
Property Address (If the property has more than one address, iist all addresses) Total number of units on
- 5460 Bancroft Ave Oakland, CA 94601 property

Have you paid for your Oakland Business License? Yes KI No [ Lic. Number:
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes & No [0 APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: __ /  /

Is there more than one street address on the parcel? Yes [0 No {::I .

Type of unit (Circle One): House / Condominiu room, or live-work

For more information phone (510)-238-3721.
Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721. ' o

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This decumentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service =~ Improvements Repair Service
Increase increases) Costs ' Costs

a0 O o a

O O a a O

a O N O |

If you are justifying additional contested increases, please attach a separate sheet.

IL_RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on. January 2013

The tenant’s initial rent including all services provided was: $ 1050/ month.

Have you (or a previous anef) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants? Yes X No Idon’t
know .

If yes, on what date was the Notice first given? 1/2013

Is the tenant current on the rent? Yes X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased ‘ Did you provide the “RAP
Given Effective NOTICE?” with the notice of
{mo./day/year) From To rent increase?
$ $ OYes (ONo
$ $ OYes ONo
b $ OYes ONo
$ $ OYes ONo
$ $ OYes 0ONo

For more information phone (510)-238-3721.
_Rev. 7/12/2019
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III. EXEMPTION

If you claim that your property is exempt‘from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)? .

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately? .

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

NS UuA L

O The rent for the unit ié controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983. ‘
O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding

house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction. : :

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O - The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/12019
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V. VERIFICATION

ty of perjury pursuant to the laws of the State of California that all statements made in this
and that all of the documents attached hereto are true copies of the originals.

I declare under pe
Response are tr

10/21/2019

Property Wne_r’s Signature Date
IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation. :

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,
sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature » Date

: For more information phone (510)-238-3721.
Rev. 7/12/2019
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DALZIEL BUILDING ¢ 250 FRANK H. OGAWA PLAZA, SUITE 5313 + OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program _ FAX (510)238-6181
CA Relay Service 711

HEARING DECISION
CASE NUMBER: T19-0326, Williams v. Crane Management
PROPERTY ADDRESS: 5460 Bancroft Avenue, Unit 206

Oakland, CA '

DATE OF HEARING: January 13, 2020
DATE OF DECISION: March 10, 2020

APPEARANCES: Phala Williams, Tenant
: Jill Broadhurst, Owner Representative
Bharat Sahgal, Property Manager
Kit Crane, Prior Property Manager
Ivan Pedroza, Pest Inspector

SUMMARY OF DECISION

The Tenant’s petition is granted.

INTRODUCTION

The tenant filed the petition, T19-0326, on June 25, 2019, which alleges a current
health, safety, fire, or building code violation in her unit and decreased housing
services. The petition indicates that she has never received a RAP Notice.

The owner filed an Owner Response to the tenant petition on QOctober 17,2019, and
October 22, 2019.

//
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ISSUE(S) PRESENTED

1. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

2. Has the tenant suffered decreased housing services?

3. If so, what, if any, restitution is owed to the tenant, and how does that impact
the rent?

EVIDENCE

Rental History

The subject unit was initially rented by the tenant in J anuary 2013, at $1,050.00 per
month. Thereafter, she filed a petition as a result of not having heat in her
apartment, T14-0413. The Hearing Decision rediced her rent to $977.00 for
ongoing decreased housing services. o

Effective October 13, 2019, the tenant moved from unit 206 to unit 106, where she
currently resides. When she moved to unit 106, her rent went back up to
$1,050.00. The tenant agreed that she would keep paying $1050.00 until she
received a decision in this matter.

Decreased Housing Services

Infestation

The tenant testified that her unit connects to unit 204, which was occupied by a
hoarder. The tenant also testified that when Crane Management took over, a lot of
new people moved in. She testified that the tenants who were previously in unit
106, brought roaches with them. The entire building, including her unit, was
infested; with her unit being infested in approximately April/May of 2018.

She testified that Crane management arranged for pest management services once
~ per month, but that because no other unit was being treated, it was ineffective.
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There was a fire in October 2018, through the entire building. The fire resulted in
water damage, including the floor tiles coming loose. To conduct repairs after the
fire, units were gutted for repairs. The tenant testified that the infestation increased
at this time. The tenant testified that she sought assistance from Alameda Vector
Control, Code Enforcement, and finally filed a petition with the Rent Adjustment
Program. ~

The tenant testified that Crane Management did not respond to the Alameda
County Vector Control but responded to Code Enforcement. However, by the time
the Notice of Violation was issued, the property was under the purview of Oak
Tree Property Management. |

The Notice of Violation, issued on September 12, 2019, for the subject unit
indicates that on July 16, 2019, it was inspected. The Notice of Violation indicates
that the kitchen vinyl floor is peeling away from the subfloor and that cockroaches
were seen on the floor and in the light fixture.!

After the violation was issued, the owner offered cash to vacate the premises, or
move to another unit. The tenant had agreed to dismiss her petition if the
infestation was resolved. She agreed. However, when she moved to unit 106,
 there were roaches on the counter and in the kitchen. She declined to dismiss her
case.

As a result, Oak Tree Property Management engaged the services of 360 Pest
Management to resolve the issue. They were engaged in treating four units every
week to resolve the problem.

The tenant testified that a person has been treating her unit every week. She
testified that while the problem is improving, it is not resolved. She noticed an
improvement in approximately December 2019.

Current Manager

The current manager testified that he retained the pest inspector who is currently
treating the subject unit. He testified that he is having the building treated as well
as the subject unit and the square around it, which includes the units above, below,
to the left and right of the affected unit. He indicated that he has her unit treated
and those immediately surrounding her unit weekly. Inaddition, he has the
“building treated monthly. - o

! In violation of 0.M.C. § 15.08.050
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He testified the building was infested when he took it over.

Pest Inspector

He started treating the building in October 2019. At the time he began treating the
subject unit, there was medium activity, in the unit. He testified that when the
treatment began, the activity in unit 204 was heavy. He confirmed that units 204
and 206 are adjacent.

He confirmed that he is treating the four units around the subject unit and the
subject unit weekly and the building monthly. '

His treatment of the subject unit started with crack and crevice fog treatment.
Three weeks later, he moved to a liquid treatment, and jailbait then glue board
monitors. At his last treatment, he observed three to four German roaches, dead,
on the non-toxic monitors. He confirmed that the tenant reported six live roaches
in the new unit at his last visit. He advised there was no more heavy roach activity
and that the units are all light to medium. He advised that it was possible to get all
the units to light activity with continued weekly treatment.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)? -

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy? and, together with any notice of rent increase or change in the
terms of a tenancy.’ '

The tenant petition indicates that she’s not received the RAP Notice. There was no
contradictory testimony. Accordingly, the tenant was not given written notice of
the RAP Program.

//

//

20MC. § 8.22.060(A)
S0MC. § 8.22.070(H)(1)(A)
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Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent* and may be corrected by a rent adjustment.’
However, in order to justify a decrease in rent, a decrease in housing services must
be either the elimination or reduction of a service that existed at the start of the
tenancy or a violation of the housing or building code, which seriously affects the
habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. If the decreased
service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days of whichever is later: (1) the date
the tenant is noticed or first becomes aware of the decreased housing service; or (2)

the date the tenant first receives the RAP Notice.

However, where the RAP Notice has never been given, a tenant can be granted
restitution for rent overpayments due to decreased housing services for a maximum
of 3 years.® Since the evidence established that the tenant did not receive the
RAP notice, the tenant is entitled to restitution for up to three years.

‘For a tenant’s claim for decreased housing services to be granted, an owner must
have notice of a problem and a reasonable opportunity to make needed repairs.

Infestation

The evidence of the infestation is undisputed. Further, the testimony of the tenant
that the infestation improved in December 2019 is also credited. Likewise, the
testimony of the new property manager that the property was infested when he
took over is also credited. Moreover, the evidence of infestation was noted in the
Notice of Violation, indicating a violation of the housing or building code, which
affects the habitability of the tenant’s unit. Thus, the tenant is entitled to a 25%
rent credit from April 2018, until the December 2019 improvement. Thereafter, she
is entitled to an ongoing rent credit, in the amount of 12.5%, until the licensed pest
abatement company certifies that the infestation is resolved.

//

/!

*OMC: § 8.22.070(F)
SOM.C. § 8.22.1 10(E)
¢ Appeal Decision in Case No. T06-0051, Barajas/Avalos v. Chu
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Wh'at, if any, restitution is owed to the tenant, and how does that impact the

rent?

As indicated above, the legal rent for the unit is $1,050.00 per month effective

October 14, 2019, and the tenant has been
rent decrease of 12.5% for ongoing decrea

paying that amount. She is entitled to a
sed housing services. '

__VALUE OF LOST SERVICES
Service Lost From To Rent -% Rent | Decrease| No. Overpaid
i n o lonosatls AN An sl .
Infestation 1-Jun-18  1-Oct-19  $977 2%  $24425 17 $4,152.25
Infestation 1-Oct-19  31-Dec-19  $1,050 25%  $26250 3§ 78750
Infestation - _1-Jan-20 30-Api-20 $ 1,050.00 12.5%  $ 131.25 4 $ 525.00
|_TOTAL LOST SERVICES $5,464.75

As indicated above, the tenant is entitled to restitu
infestation, in the amount of $5,464.75 for these ¢

tion of overpaid rent for the
onditions. '

Restitution is usually awarded over 12 months, but when the tenant is owed 1236%
of the monthly rent, it is proper to extend the restitution period to 18 months.’
Amortized over 18 months, the restitution amount is $303.60 per month.

Therefore, the tenant’s monthly restitution amount is subtracted from the current

legal rent of $1,050.00 for a total of $746.40. From May
31,2021, the rent will be

’

ORDER

1. Petition T19-0326 is granted.

2. The current base rent for the subject unit is $1,050.00.

: of 2020 through October
$746.40, less ongoing decreased housing services. The
rent will revert to the current legal rent in November 2021.

3. The total overpayment by the tenant is $5,464.75 for past decreased housing

services.

4. Due to ongoing conditions, the tenant is entitled to a 12.5% rent decrease.

7 Regulations, § 8.22.110(F)
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5. The tenant’s rent is stated below as follows:

Base rent $1,050.00
Less restitution 1'$ 303.60
Less ongoing decreased $ 131.25
services ’

Net Rent on May 1, 2020 $ 615.15

6. The tenant’s rent for the months of May 2020, through October 2021, is
$746:40, less ongoing decreased housing services. The rent will revert to the
current legal rent of $1050.00, less ongoing decreased housing services, if
any, in November 2021.

7. Once the Notice of Violation is abated, after further City inspection and
certification by the pest management company, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can increase
the rent by 12.5% ($131.25).

8. If the owner wishes to, they can repay the restitution owed to the tenant at
any time. If they do so, the monthly decrease for restitution ends at the time
the tenant is provided restitution. '

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

‘Dated: March 10, 2020 Elan Consuella&mbgt)
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE ‘~

Case Number T19-0326

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. :

Today, I served the attached documents listed below by ‘placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: .

Documents Included
Hearing Decision

Manager
Crane Management
2433 Mariner Square Loop Suite 212

Alameda, CA 94501

Owner Representative

Jill Broadhurst, Big City Property Group
PO Box 13122

Oakland, CA 94661

Tenant

Phala Williams

5460 Bancroft Avenue Unit 206
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 13,2020 in Oakland, CA.

B

7!
Raveh Smith

Oakland Rent Adjustment Program _
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City of Oakland
Rent Adjustment Program

Statement of Appearance and Oath

Date of Hearing: 13 January 2020

Ommo Number and Name: T19-0326 Williams v. Crane Zmbmmoaoi

ity of Oakland Rent Adjustment Program on the above

ony that I give in the hearing in the above-entitled matter shall be the whole truth, :,:QQ penalty of

vwe:dr pursuant to the laws of the State of California.

t 'NAME (SIGNATURE) . . : EWHZH NAME - CAPACITY*
e :

fhalo Llttrens |Phain fMtlesie | Lymamd
.u_.\\v\o% Tvon  Rdroza A WGpPeatrs
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*Tenant, Landlord, Landlord Agent, Tenant Witness, Landlord Witness, Attorney, st->ﬁo§8\ Representative, Other
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Rent Adjustment Program
List of Hearing Exhibits

Case Number/File Name: T19-0326 Williams v. Crane Management Date: January 13,
2020 : - '

ADMITTED INTO | Objection?
EVIDENCE?

Description YES | NO

Page# | Page#

‘Owner Business License 2019 \
T Owner Business License 2020 N
‘BB ' Owner RAP Fee 2019
= | Owner RAP Fee 2020 e
CC - Deed

YES
NO

NO

YES
NO

YES
NO

YES
NO

NO

YES
NO

YES
NO

YES
NO

YES
NO

YES
NO
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10/‘16/2019 iﬁ*\ Wells Fargo (’”—‘\ -
‘ Ending
Date Description Deposits/Credits Withdrawals/Debits Daily
‘ Balance
ONLINE TRANSFER FROM KITRON L
02/25/19 CRANE REF #IBOSV3FWYB $4,710.00 $7,922.40
BUSINESS CHECKING OAK RAP BUS o
02/22/19 CHECK # 3258 $358.53 $3’212L4.9
02/22/19 CHECK # 3259 $185.00 ‘
HDLCITYOFOAKLAND BUS. TAX Feb
02/22/19 21 POSWeb 00970271 Crane $3,340.89
Management
HDLCITYOFOAKLAND BUS. TAX Feb :
02/22/19 21 POSWeb 00970286 Crane $1,360.00
Management
02/22/19 DEPOSIT $800.00
02/22/19 DEPOSIT $850.00
02/20/19 DEPOSIT $700.00 $6,806.82
02/19/19 CHECK # 3257 $875.00 $6,106.82
02/15/19 CHECK # 3256 $510.08 $6,981.82
02/15/19 CHECK # 3253 " $87.50
02/15/19 CHECK # 3255 $55.89
02/15/19 DEPOSIT $1,295.00
02/12/19 CHECK # 3252 $380.00 $6,340.29
02/12/19 DEPOSITED OR CASHED CHECK # $150.00
3250 v
HARLAND CLARKE CHECK/ACC,
02/12/19 021119 00736267575482 CRANE $98.69
MANAGEMENT
Crane Management Settlement
02/12/19 021219 000005440815517 Crane $875.00
Management
02/11/19 CHECK # 3251 $1,919.64 $6,093.98
BUSINESS TO BUSINESS ACH Crane \
Management Settlement 021119
0119 100005430577550 Crane $664.20
Management
BUSINESS TO BUSINESS ACH Crane
Management Settlement 020819
02/08/19 160005433508 7os Crane $252.30 $8,677.82
Management o
-02/07/19 CHECK #3232 i $17,034.24 $8,930.12
02/06/19 CHECK # 3249 $334.02 $25,964.36
Totals

$211,665.17




10/16/2019 S Wells Fargo i*"“\
. i .
. Ending
Date Description Deposits/Cradits Withdrawals/Debits Daily
Balance
BUSINESS TO BUSINESS ACH Crane
Management Settlement 031119
0311719 300005597828421 Crane $701.10
‘ ——
03/08/19 CHECK # 3261 $1,349.50 $1'O,434'.M‘83
03/08/19 CHECK # 3266 $882.50
03/08/19 DEPOSIT P00
03/07/19 CHECK # 3263 $535.50 $11,446.$3
03/05/19 DEPOSIT » $1,600.00 $11,982.32
Crane Management Settlement )
03/05/19 030519 000005564790217 Crane $1,250.00
Management )
03/04/19 DEPOSIT $665.00 $9,132.32
‘ Crane Management Settlement
03/04/19 030419 000005548091277 Crane $1,300.00
Management
Crane Management Settlement
03/04/19 030419 000005528420997 Crane $1,150.00
Management
BUSINESS TO BUSINESS ACH Crane
Management Settlement 030119
O3/01/18 0000552734976 5 $140.40 $6,017.32
Management
Crane Management Settlement
03/01/19 030119 000005516168341 Crane $1,495.00
Management
Crane Management Settlement
02/28/19 022819 000005512215313 Crane $1,150.00 $4,662.72
Management
02/27/19 CHECK # 3262 $205.00 $3,512.72
BUSINESS TO BUSINESS ACH Crane
Management Settlement 022719
0227119 30000550 7843315 Crane $225.03
Management
02/27/19 DEPOSIT $400.00
HDLCITYOFOAKLAND BUS. TAX Feb
02/26/19 25 POSWeb 00973693 Crane $2,916.45 $3,542.75
Management
HDLCITYOFOAKLAND BUS, TAX Feb N
" 02/26/19 25POSWeb 00973703 Crane $2,713.20
Management
- Crane Management Settlement
02/26/19 022619 000005494814009 Crane $1,250.00
Management
Totals $211,665.17 $180,788.23 000069




Tenant Ledger
Tenants: Phala Williams
Mobile: 3
Unit: 206

~

Property: 5460 Bancroft Avenue Oakland, CA 94601

Status: Current

Move in date: 01/14/2014
Move out date: --

Lease Expiration: 01/13/2015
Rent: 977.00

Deposit Paid: 1,050.00

Date Payer

Description Charges

Payments *

Balance |

121012015 PhaIaV\ﬁlllams

01/01/2016: S

011212016 ‘phae'kuems

Phala Wlllams

Payment ‘

Payment

Payrnent

02101/201 6

021012016 Phala Williame
02/10/20-16 : "Phala wmams

‘03/01/2016

0311/2016  Phala Wiliams

' 04101/2016

0411202016 - *PhalaWillarms .

05101/201 6

- 05/05/2016 PhalaWIllams Paym

06/01/201 6

0610912016 Phala Wiliams

07/01/201 6
07/1 4/2016

07M4/2016  Phala Willams
0711412016 - ~ Phala Williams,

*08/01/2016

08/05/2016&'"”\5 Phala Wiliams

09/01/2016

09/08/2016‘ © PhalaWiliams Payment '

10/01/2016

11/01/2016
110172016

1111612016 Phala Williams

12/01/2016

12/19/2016  Phala Williams

01/01/2017-

(0110/2017  Phala Wiliams -

Created on 10/16/2019

Payment

“Payment ”
T Payment

Ren ncome

| .",Paymen"f , L
Rent lncome November 2016

o 1,050.00

~1,050.00

T 1,050.00

) Rent Income - October2016 T 1,050.00
10/07/2016» Phala Williams B ‘ -

" ACH Payment (Reference #9326 1606)
' Rent Income January 2017 - o '- S 977.00
ACH Payment (Reference #EAE8 SC4D)

. ,05.0.0.0..”. -

105000

Rentlncome August2016 I 105000

. Te77.00 201690

105000

. 698.28

698 OOA__,.A :
028

698.28

882,00

92200

oo

' 1,000.00
77,00

0.00

1 050 00 .

000

1.0 050 00

351 74
1,401.74
703 46

176346
1,055.46
1,085.18

2,105.18
1,406.90
2,456.90

. 1.574.90

2 624 90

0. 1 742 90 .

2 792 90

' 1 870 90

2.920.90
3,020.90
2,020.90
1,943.90

2 993 90

977.00

o700

105000 -

3,086.90
2,089.90

3, 139.90
2 162 90

3 212.90

. 977 oo

' 977.00
' 977.00

756.00

000070

0 00
977 00
0.00
977.00
221.00




Tenant Ledger

Date Payer Balance

o 100,00 oa 21 00
) '1 098 oo
. 75600 34200
400 33800

20000 138.00
o 1,116.00
00 1, 015 00
215 00
115, Ly
.1 w200
31400

03/01/2017
03/02/2017 o

191 oo
116800
“ 1,068 00
81400
214.00
8100
) 372 00
" 272,00

1,249.00
V7s000 499,00
SRR pos
100, 00 137600
' 624.00

Phala Williams

Phala Williams
“Phala Willia
Phala Williams

10/1 11201 7
16/20/2017
1100172017
or '1_3/2017 P

'851 00
0606 651.00
R i
700,00 928.00
... 1e0.00 1905 "
88800 10 1020.00
150.00 870 00
' “_W150 o0 720 00
1,697. 00
10000 K 597,00
) "150 0 1 447 00
.00 . 697 00

V\[|||| ams . e

12/08/20“7' " Phalav Williams
121512017 Phala Willams
12128/20° 7 :""_"f’:"_"fpha|a'wn}ams
e aots
01/62/ 18
101/05/2018

01/69/5018  Phala Williams

 Phala Willaris -

75000 1,447.00
aym t(Reference #B2zr0ise) 73000 . 717.00
“a‘y'en‘t (Reference e sty T R S o sorm

- B broary 2018~ T Yemes T 1,544.00
02022018 Phala Wiliams ACH Payment (Reference#CESG-ASFC) - 0 6(687 11 444,00

.01/11/2018 'Phalé'\'/\mli;
01/11/2018 _ ’Phala Wlllams-' o :
01/1 9/2018 Phala Wlllams

Created on 10/16/2019




Tenant Ledger - f - : { -

Date Payer I Description

‘0220018 Pha ala Williams |
021312018 Phala Willams -
e oo
03/12/2018 MW'APhaIa Williams e
03232018 Phala Wlhams”_
04/01/2 8 LT

ala Wiliams ; 746.00

100,00

'Phala Wlllams“
) :Phala Wllla ms
Phala Wlhams

Phala \Ahiiiéhqs

Pha'a. Wi ke

Phala Wlllams
'.. 'PhaIanhams I '

977.00

0092018 Phala Wiloms . i
:10/22/2018 " Phala Willams
110/26/20 m‘.wPhala Williams

11/01/2018
A32018  Phala Wiliams

Reference #L #D759-D72)

11/14/2018 . 5TenantRelmbursement Rent and Cleaning Creditml.)"ne o -345.40
to Fire
11282018 Phala Wiltams "-'“”'"Ach”b&men“"'
12/01/2018 TS B
12/09/2018

~ e77.00

ala Williams. -

L "'H fgayment (Reference #DBZF-C. o _ 90.00
12/1 2/2018 _ Phala V\ﬁlliarns ‘ ACH Payment (Reference #3753-5588) 546.00
01/01/2019 IR ~Ja uary2019 e 977.00

| Charges| Payments|

Balance
594 00

-6 00
844 00

1 821 .00
1.065.00
865.00
1,842.00
1,742,00

) '1 169 oo
o 800.00

569.00
1,646.00
800.00
700.00

16 7700
1677, 00

828 00

) 818 oo'
1 795 00

1 045 00

o 1795001
- 1,045.00
" 2.022.00

1,822.00
1,072.00
2,049.00
1,298.00
1,208.00
1,078.00

"'205500

1,305.00
959.60

858,60

1,836.60
1,746.60
1,200.60

. | 2,177.60
011 0/2019 _ Phaia Williams ACH Payment (Reference #54BF-EE14) h 749.00

1,428.60

000072

Created on 10/16/2019

Damnn 2




Tenant Ledger { \_ o M

Date P

Descriptibn

‘ Charges| Payments I Balance ;
TR 10000 1,328.60
“02/01/2019 _orroo 230560
02125619 " Phals Willams . S 75000 155660
502/27/2019" Phala Wllhamsw - ACH Payment (Reference #D411-5000) 100.00 1,455.60
st A T e e 1000 A0
03042018 Phala Wiliame _ ' 100.00  2,332.60
03432019 PhalsWilams 750.00  1,582.60
:03/25/2019”“”" Phala WIhamsM: - 227.00 135560

Rent Income

Phala Wiliams

' 2 359 eo
1,650, 60
1,550.60
2,636.60
| 800.00 173660

Phala Williams

* Phala Williams

© 70000 1,036.60
-soo 00 1,836.60
' L 2,813.60
1,974,560
S T e
80000 2151 60
312860
3%8 60
3,355.60

Phal “\Wlllams?}w: :
P ala Williams

£07110/2019 Phala Williams
?'.08‘/0 1./2.7 :.9 . ' . ” . . s . N . o .
08/08/2019

Phala Williams

Total

3,355.60

000073

Created on 10/16/2019 ' -

L. 238260




© 12/28/2019

Landlord Response
Re: Petition T19-0326

A property owner response was filed on 10/17/2019 by previous management comp‘any.
Included in the response was proof of business license tax and RAP fee payment.

1.) RAP was first served to tenant on 3/30/2015, as stétéd by previous management, Crane.
(A request has been made to Crane Management to see if they have the signed RAP on
file, it may be presented the day of hearing if located).

2.) Tenant states the unit was been infested with roaches from 6/25/2018-6/24/2019.
During this time period, the building management received and addressed 8 complaints
from the resident concerning her unit (see exhibit #2) covering dates of 5/29/2018-
7/22/2019. The management company never failed to service the unit, in fact they
addressed every call within a day to a one-time, 3 weeks. Owner and management does
not deny roaches were present, however the owner/management company acted in good
faith to address the issue immediately and resolve it. A large building takes time to
eradicate the pests at its source.

3.) The inspector from Oakland performed an inspection on 7/16/19, a little over one week
before this petition was filed. The report primarily lists minor maintenance repairs, with a
one line mention of roaches found in a light and on the floor (see exhibit #3, page 2) it is
not noted as a crisis or infestation. The report does not specify if the roaches were dead or
alive; at the time of inspection, the unit was being serviced by the pest vendor, and had
been last in the unit on 5/22/2019 and then again on 7/22/2019.

4.) Landlord requests that this petition be dismissed as the tenant vacated the unit on
10/12/_19. All other maintenance repairs listed in report are moot, as tenant no longer
resides in the unit.

Provided by Landlord Representative, BIG CITY Property Group, Jill Broadhurst, 510-838-0655

000074




TG -C320, Bk 2.

Work Order
Exported On: 12/23/2019 02:27 PM

Properties: Active
Units: All ’
Tenants: Phala Williams : : _ ,
Vendors: All . . .

Assigned User: All )

Priority: All

Current Work Order Status: New, New by MCC, Estimate Requested, Estimated, Assigned, Assigned by MCC, Scheduled, Waiting, Work Completed,

Work O: Status Vendor ' Unit Primary Tenant Created At Completed On

5460 Bancroft Avenue Oakland, CA 94601 .

1780-1 Completed Burge Pest Control 206 Williams, Phala 05/29/2018 06/01/2018
1924-1 Completed Burge Pest Control 206 . Williams, Phala 07/02/2018 07/17/2018
2596-1 Completed Burge Pest Control 206 Williams, Phala 01/28/2019 01/28/2018
2806-1 Completed Burge Pest Control 206 Williams, Phala 03/04/2019 03/08/2019
2840-1 Completed Burge Pest Control 206 Williams, Phala 03/11/2019 03/11/2019
2904-1 Completed Burge Pest Control 206 Williams, Phala 03/26/2019 04/01/2019
3092-1 Completed : Burge Pest Control 206 Williams, Phala 05/13/2019 05/22/2019
3360-1 Completed Burge Pest Control 206 Williams, Phala 07/10/2019 07/22/2019
Total

1000075




- T-0f -0 Batlo £

250 FRANK H. OGAWA PLAZA = SUITE 2340 » OAKLAND, CALIFORNIA 94612-2031
Planning and Building Department (510) 238-3381
Bureau of Building TDD:(510) 238-3254

NOTICE OF VIOLATION
9-12-19 ‘
Certified and Regular mail
To: BANCROFT ONE PROPERTIES LLC Code Enforcement Case No.: 1903060
27 Ashbury St Property: 5460 Bancroft Ave - Unit 206
San Francisco, Ca - Parcel Number: 35-2389-3

94117-1207 Re-inspection Date/Correction Due Date: 10-13-19

Code Enforcement Services inspected your property on 7-16-19 and confirmed:

that the violations of the Oakland Municipal Code (OMC) identified below (p: 2) are present and need to be addressed as specified under
“Required Actions™. Photographs of the violations are enclosed where applicable.
[J that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation because
" youdid not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the inspector indicated
below before the Re-inspection Date to stop further code enforcement action.

. At this point, no fees or other charges ﬁave been assessed for these violations. To stop further code enforcement action, you are advised to
correct the above violations and contact Inspector Michae Legault, who is assigned to your case, before the re-inspection date shown above
to schedule an inspection. Your inspector is available by phone at 510-238-3888 and by email at MLEGAULT@oaklandca.gov.

If the Property Owner Certification Is included in this notice you may aba'&;mplae the form and include photographs of the corrected
violations.

Note: If a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date of this notice
an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected after you
receive a Re-inspection notice, further enforcement action(s) will include additional  fees.

Additional Code Enforcement Actions:

* Ifthere-inspection verifies that all violations have not been corrected, you will be charged for inspection and administrative costs that
can total $2,665.00.

¢  Property Blight may be abated using City contractors and you will be charged for the contracting and administrative costs.
The Notice of Violation may be recorded on your property title with associated fees for processing and recording.

» Ifitis necessary for tenants to vacate so that repairs can be made, you are required to comply with the Code Enforcement Relocation
Program (OMC 15.60.010). ‘

¢ Violations determined to be Investor-Owned (OMC 8.58) or Foreclosed and Defaulted (OMC 8.54) properties will be assessed fees to
include re-inspection costs if violations are not corrected and Administrative/Civil penalties.

000076




?m " Violations ’W&\' DI Exl/\f‘ blﬁ#a ‘

Property Address: 5460 Bancroft Ave - Unit 206 i ‘ Complaint #: 1903060

OB

o I REGUIRE NGNS st HOME See
Obtain permits, inspections and 15.08.050
approvals, 15.08.120.

Kitchen vinyl floor is peeling away from subfioor. Mold mader sk Repair. 15.08.050
Mold at wall/backsplash. Missing grount and caulk on countertop. ' _

Cochoaehesseenonﬂoor,andinﬁgmm' is peeling on wall. |
Window sills on exterior and interior ave dilapidated,

Clean and paint on interior and seal | 15.08.050

. the exterior.
Electrical cover is missing on outlet. Repair, 15.08.050
Heater does not fimction. ir or replace with its. 15.08.050
‘| Bathroom: Peeling paint, light missing cover, vanity is not covered by Repair. 15.08.050

sink, mold on ceiling. -

Zoning Violations: Major Zoning violations require a Zoning Determination e Plannin, nissi Ifyou wish to
appeal a Major Zoning violation, please see the process or filing for a Zoning Determination in the Appeal Section of
this notice,

May 2019 2 WOsklandiceds\fuspection Services Forms

000077
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Crane Management
2433 Mariner Square Loop #212
Alameda, CA. 94501
0 510-918-2306 * F 510-291-9588

* TO: Robert F. Costa
FROM: Crane Management, Kit Crane

DATE: 11/15/19
RE: Case #T19-0326 Williams v. Crane Management

Crane Management
Lic. # 01791769

il g

g

]
=
=
i
¥
&

i
)=
-
s
f—
Do
.

D~ E N/(f//?
T QR




o~ =

CITY oF OAKLAND &
250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CA 94612-2043

Housing and Community Development Department (5610) 238-3721

Rent Adjustment Program » FAX (510) 238-6181
TDD (510) 238-3254

November 6, 2019

Crane Management
2433 Mariner Square Loop, #212
Alameda, CA 945()1

Ré: Case # T19-0326, Williams v. Crane Management
Dear Property Owner:

The Rent Adjustment Program received your Propérty Owner Response for case # T19-0326 on
October 22, 2019. The following deficiency has been identified:

You need to submit proof of payment for Oakland Business Tax License and the Rent
Program Service Fee. Please provide necessary proof of payment for both items along with
your written response to this deficiency letter.

The requested information must be submitted to this office within ten (10) calendar days from
the date of this letter to consider your response valid at the scheduled hearing, If you have any
further questions, contact me at (510) 238-2079. Please refer to the Case Number above when
you call us.

Sincerely,

Kobert F. Costa
Rent Adjustment Program
Program Analyst IT

CC: Jill Broadhurst, Big City Property Group

000079
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PROOF OF SERVICE

Case Number T19-0326

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5t
Floor, Qakland, California 94612. : '

Today, I served the attached Landlord Deficiency Notice by placing a true copy of it in
a sealed envelope in City of Oakland mail collection receptacle for mailing on the below
date at 250 Frank H. Ogawa Plaza, Suite 5313, 5t Floor, Oakland, California, addressed
to: '

Crane Management :
2433 Mariner Square Loop, #212 ‘
Alameda, CA 94501 |

Jill Broadhurst

Big City Property Group
PO Box 13122

Oakland, CA 94501

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail
collection receptacle described above would be deposited in the United States mail with
the U.S. Postal Service on that same day with first class postage thereon fully prepaid in
the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on November 6. 2019 in Oakland, California.

/" Roberto F. Costa
Program Analyst
Oakland Rent Adjustment Program

000080




11/15/2019

{M\ Gmail - RAP Renewal Accepted f“\

Gmai I ‘ Kit Crane <cranemanagement@gmail.com>

RAP Renewal Accepted

2 messages

. noreplyhdi@oaklandnet.com <noreplyhdi@oaklandnet.com> Thu, Feb 21, 2019 at 12:32 PM
To: Cranemanagement@gmail.com

The RAP renewal for EVER WISDOM LLC, Account # 00196351, has been accepted.

No further action is required.

Thank you for doing business in the City of Oakland.

noreplyhdi@oaklandnet.com <noreplyhdi@oaklandnet.com> Thu, Feb 21, 2019 at 12:48 PM
To: Cranemanagement@gmail.com

The RAP renewal for BANCROFT ONE PROPERTIES LLC, Account # 00186169, has been accepted.

No further action is required.

Thank you for doing business in the City of Oakland.

000081
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11/15/2019 {h\ : Gmail - Business Tax Renewal Acce%?@-s,‘(
’ ) > Y

Kit Crane <cranemanagement@gmail.com>

Business Tax Renewal Accepted
2 messages

noreplyhdi@oaklandnet.com <noreplyhdi@oakiandnet.com> Thu, Feb 21, 2019 at 12:20 PM
To: cranemanagement@gmail.com

The Business Tax for EVER WISDOM LLC, Account # 00196350, has been accepted.

For Business Tax renewals you will receive a separate email within 2 business days containing further infromation about
your business license.

Thank you for doing business in the City of Oakland.

noreplyhdi@oaklandnet.com <noreplyhdi@oaklandnet.com> Thu, Feb 21, 2019 at 12:51 PM
To: cranemanagement@gmail.com

The Business Tax for BANCROFT ONE PROPERTIES LLC, Account # 00186168, has been accepted.

For Business Tax renewals you will receive a separate email within 2 business days containing further infromation about
your business license.

Thank you for doing business in the City of Oakland.

000082
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Date Description

-Www~m.w—w~.w'~mm

Wells Fargo f"' -

' Ending
Deposits/ Credits Withdrawals /Debits Daily

Balance

e ———
BUSINESS To BUSINESS AcH Crane
Management Settlement 031119
03/11/19 00005597828421 Crane
Management

e D
03/08/19 CHECK # 3266

st

e s s e, e s e vt -

$882.50

wu-mwwmmm—mm~ S

03/08/19 DEPOSIT

w--w-m»mnlw-%u«uw:m—

03/07/19 CHECK # 3265

R M.w—w__u«.m,MM_WMW«M%___W....w..«v....m,......w....«..«.-,..w_....._.._...,«.......«...».. .....................................

03/05/19 DEPOSIT

Crane Management Settlement
03/05/19 030519 000005564790217 Crane

03/04/15 DERG SIT e e e

$1,250.00

m.._,w...w.,.,m»....,...»..-.,._w.w......_.‘.,.......»..w..-«...,....,..,,,........»._..w.......,,,......, ..................................................................................................................

$665.00 $9,132.32

Crane Management Settlement
03/04/19 030419 000005548091277 Crane
Management

$1,300.00

_ Crane Management Settlement
03/04/19 030419 000005528420997 Crane
Management :

$1,150.00

BUSINESS TO BUSINESS AcH Crane
Management Settlement 030119

03/01/19 - 000005527349765 Crane
Management

T s et

$140.40 $6,017.32

Crane Management Settlement
03/01/19 030119 000005516168341 Crane
Management

$1,495.00

Crane Management Settlement
02/28/19 022819 000005512215313 Crane
Management

$1,150.00 $4,662.72

02/27/19 CHECK # 3262

$205.00 $3,512.72

........... “ BUSINESS TO BUSINESS ACH Crane
Management Settlement 022719
O2/27119 4000055078475 1x Crane
Management

$225.03

02/27/19 DEPOSIT

$400.00 ' 5‘{(, 5 Bm\u,,.c-\

o HDLCITYOFOAKLAND BUS. TAX Feb
02/26/19 25 POSWeb 00973693 Crane
Management

HDLCI-&QFQAKLAND_.BUS. TAX Feb
+02/26/19 25 POSWeb 00973703 Crane
Management

- Crane Management Settlement
02/26/19 022619 000005494814009 Crane
Management

$1,250.00

$211,665.17 $180,788.23 000085

https://connect.secure.wellsfargo.com/accounts./s‘tart?SAMLart=AAQCCOoEQCR14WDngaU4QNGCHchoS1uevszF}PA?WA')FVp OLORI NEFar




10/16/2019

- F,\ Wells Fargo {"\
D“ X . ' Ending
ate Description Deposits/Credits Withdrawals/Debits Daily
Balance
ONLINE TRANSFER FROM KITRON L o
02/25/19 CRANE REF #IBO5V3FWYB $4,710.00 $7,922.40
.................. BUSINESS CHECKING 0AK RAP BUS -
_02/22/19 CHECK # 3258 $358.53 $321240
02/22/19 CHECK # 3259 $185.00
HDLCITYOFOAKLAND BUS. Tax Feb |
02/22/19 21 POSWeb 00970271 Crane $3,340.89
Management
HDLCITYOFOAKLAND BUS. TAX Feb , )
02/22/19 21 posw "
/22/ Mana?s eb 00970286 Crane $1,360.00 SY%0 Bl
gement . X
02/22/19 DEPOSIT $800.00 -
02/22/19 DEPOSIT $850.00
02/20/19 DEPOSIT $700.00 $6,806.82
02/19/19 CHECK # 3257 $875.00 $6,106.82
02/15/19 CHECK # 3256 $510.08 $6,981.82
02/15/19 CHECK # 3253 $87.50
02/15/19 CHECK # 3255 $55.89
02/15/19 DEPOSIT $1,295.00
02/12/19 CHECK # 3252 N $380.00 $6,340.29
02/12/19 DPEPOSITED OR CASHED CHECK # $150.00
3250
HARLAND CLARKE CHECK/ACC.
02/12/19 021119 00736267575482 CRANE $98.69
"MANAGEMENT
Crane Management Settlement
02/12/19 021219 000005440815517 Crane $875.00
Management
02/11/19 CHECK # 3251 $1,919.64 $6,093.98
BUSINESS TO BUSINESS ACH Crane
Management Settlement 021119 20
02119 0000543057783 Crane $664.
Management
BUSINESS TO BUSINESS ACH Crane ,
Management Settlement 020819 252.30 $8,677.82
02/08/19 000005433598 575 Crane ¥ T
Management
1 02/07/19 CHECK # 3235 $17,034.24 $8,930.12
02/06/19 CHECK # 3249 $334.02 $25,964.36
faYaVaVYaXelad
_— VAV el
Totals $211,665.17 $180,788.23 YUY
https://connect.secure.wellsfargo.com/accounts/stan?SAMLart=AAQ(énnnanp1 ANt i m e = -
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* 71-0326

A BUSINESS TAX CERTIFICATE
1S REQUIRED FOR EACH
BUSINESS LOCATION AND IS
NOT VALID FOR ANY OTHER
ol e : A ADDRESS.
B eve It does not relieve the laxpn)er from* the' mpnnslblhty of
ACCOUNT . eoln ."' f any “otkér ey of the ity of Ok 'und/or v other . ordinat , Jaw: or regulation of the -
NUmER . her 2 y i mber ,f_!lsi of énch year. Per -
.. 00216033 T
NS . ALL OAKLAND BUSINESSES
L : y s o . MUST OBTAIN A VALID
- DBA EAST OAKLAND PROPERTY GROUP IN PRI TR ZONING CLEARANCE TO
o C.. EXPIRATION DATE - OPERATE YOUR BUSINESS
S 12312019 LEGALLY. RENTAL OF REAL
BUSINESS LOCATION. | 5460 BANCROFT AVE R 127312019 PROPERTY IS EXCLUDED
R R OAKLAND‘CA94601-5843 L FROMZONING.
.‘.BUSIN§SS TYPE RAP-Multx it bulldmg
ENE " EAST OAKLAND PROPERTY GROUP INC
] - PO BOX 1201 . . .
: . PUBLIC INFORMATION ABOVE
ALAMEDA, CA'94501-0125. . .\ THIS LINE TO BE

CONSPICUOUSLY POSTED!
THIS DOCUMENT IS ALTERATION PROTECTED AND REFLEGTS FLUORESGENT FIBERG UV LIGHT. '

Gh:l Hd 0C AONG610Z
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PROOF OF SERVICE

Case Number T19-0326

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™
Floor, Oakland, California 94612.

Today, I served the attached Landlord Deficiency Notice by placing a true copy of it in

a sealed envelope in City of Oakland mail collection receptacle for mailing on the below
date at 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland, California, addressed -
to: '

Crane Management
2433 Mariner Square Loop, #212
Alameda, CA 94501

- Jill Broadhurst

Big City Property Group
PO Box 13122
Oakland, CA 94501

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail
collection receptacle described above would be deposited in the United States mail with
the U.S. Postal Service on that same day with first class postage thereon fully prepaid in
the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on November 6. 2019 in Oakland, California.

At

Roberto F. Costa
Program Analyst
Oakland Rent Adjustment Program

000088
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CITY oF OAKLAND &%
250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CA 94612-2043
Housing and Community Development Department (510) 238-3721
Rent Adjustment Program : ' FAX (510) 238-6181
TDD (510) 238-3254
| November 6, 2019
Crane Management
2433 Mariner Square Loop, #212
Alameda, CA 94501
Re: Case # T19-0326, Williams v. Crane Management
Dear Property Owner:

The Rent Adjustment Program received your Property Owner Response for case # T19-0326 on
October 22, 2019. The following deficiency has been identified:

You need to submit proof of payment for Oakland Business Tax License and the Rent
Program Service Fee. Please provide necessary proof of payment for both items along with
your written response to this deficiency letter.

The requested information must be submitted to this office within ten (10) calendar days from
the date of this letter to consider your response valid at the scheduled hearing. If you have any
further questions, contact me at (510) 238-2079. Please refer to the Case Number above when
you call us.

Sincerely, :

ﬁgbert F. Costa
Rent Adjustment Program
Program Analyst II

CC: Jill Broadhurst, Big City Property Group
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PROOF OF SERVICE
Case Number T19-0326

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612. :

Today, I served the attached PROPERTY OWNER RESPONSE by placing a true copy of it in
a sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland, California, addressed to:

- Phala Williams
5460 Bancroft Avenue, # 206
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on November 4, 2019 in Oakland, California.

R g

‘. Robert F, Costa
Oakland Rent Adjustment Program
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Analyst Cheek List

Case Number: ‘_T/ﬁ. “Qjaé

Tenant Petition

Comp)eic contact information for tenanvland)ord ‘

Petition tlme]y u]ed o

Current on the rent (or documentation/explanation supporting withholding rent) e~
——i,

-

Coniesied rent increases are clearly stated ‘{ Y é Reot merease percentage i

Receipt of Notice t6 Tenants indicated e

Listof Decreased Housing Services ~
Documentabion for Code viclations attached _A Zé

- Iruhal move-in date provided /’I'mt,a ent provided s

Deficiency Noute mailed /U ?

Deadline for curing deficiency

Deficiency cured: Yes No-

Landiors Response . (e [@)4(200%)
Response ume ly filed ¢ é"{ Z& 2 f . .

-

Pregrara-Serviees Fees-Current (// Bustvess Ticensepaid————
Ius;iﬁcatjonslzxemp_tions/reni history provided . ~ :

Supporting documentation provided /

Serving RAP Nouce ;
indicated - Serving Enhanced Notice to tenant indicated MA
Enhanced Notice Received by RAP MA

Deticiency Notice sept /U [y _ Deadline for curin gdeficiency
Deficiency cured _ Yes No |

Issue Administrative Decision : :
-S\.t.for hearing ‘/Set for Mediation /Ub .

//,?/ZJ«(’/" L S .V,rﬁrfArr
Notes to Hearing Officer: &fwﬁ )’f r e //‘00 Je il ST ST

&/"/1/7{/@,1, —/—jg/c_/n,-,\/,aq——q'au ,{/‘J—;z,gg,MM Seur ’5)”
Ow R E R & 7T 2 S onTE
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CITY OF QAKLAND For ;
RENT ADJUSTMENT PROGRAM HAD 3
250 Frank Ogawa Plaza, Suite 5313 FAR 81 2020
TOW T e RENT ADJUSTMENT PROGRAM
CITY OF QAKLAND OAK AL
Appeltant’s Name
Bharat Sahgal, Property Manager : B owner [ Tesame
Property Address (Include Usit Number)
5460 Bancroft Ave, Unit 206 Oakdand CA
Appelaot’s Mading Address (For receipt of aotioms) ’ Casg Number
OTPG ‘ k L
: " Date of Dedision appested
PO Box 1201, Alameda, CA 94501 March Loth, 2020
Nume of Represeatative (ifany) Represeatative’s Mailing Address (For sotices)

}l Broadhurss, BIG CITY Propesty Group PO Box 13122 Oakland CA 94661

Please selcet your ground(s) for appeal from thve list below. As part of the appeal, an cxplamation must
be provided responding to each ground for which you are appesding, Ezch ground for appead listed
below includes dircctions as to what should be included in the explanation.

1) There are muth/clerical errors that require the Hearing Decision to be updated. (Please clearly
expilain the math/clerical errors. >
2) Appealing the decision for onc of the grounds below (required):

3} Kl The decision & inconsistent with OMC Chapter 822, Rent Board Reguiations or prior decisions
of the Board. (% your explonation, you must identify tke Ordimance section, regulation or prior Reard
decivion(s} and describe how the description is inconsistent,)

b) K The decision is inconsistent with decitions issoed by other Hearing Officers. (/1 jowe explanarion.
You wmust identify the prior inconsistent decision avd explain how the decision is inconsivtent.}

) Dmkdsiunnkunmpoﬁcyksutmhulmbeend«ﬁedbyﬂtmm{Inyourexp&wwlion.
you must provide a detailed statement of the ixsue and why the issue showld be decided in your Jnor .

&) ﬁmdm violates federal, state or local law. (7n your explanation. you mui provide o desailed .
starensent as (o wha law is violated ) OQKlaVld Whmlmgﬁf&-mmm

€) 2 The dexision & not smpported by substantial evidence. (M your explaration. you musz explain why
the decision is not supported by sidstantial evidence found in the case record
VY 7, !
Foe more informaticn phone ($10) 238-3721,
Rev, &HBRX01S
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n 0 lmde-iedsnﬂkknopporu-itytnprmnmydahormpo-dulhepdﬁom‘sdmun
Your expignation, you must describe how you were denied the chance to defend your cloims ond what
evidence pou would have presented, Note that a hearing is not required in every case. Staff may issuc @
ahmkimwkhawaluwﬁ:gifnfmimﬁmmmdn&dshnmwhw.)

) DTiedecisio-demnc(wnenfniuﬂuuntht{Ywmmemm
: mmmmmdmmwmaﬁmmYoumw.gpecgkab)osrmewhymlmcb«n
dnﬁdaﬁ#mmmdarmmmwmmﬂingmdaﬁu)

b) (3 Other. (/it your explanatian, you must arsach a deigiled explamation af your grounds far appeal )

Subnium.u!tenurdnmmmzsmam exch party, and they must be received by the Rent
Adjostment Program with 8 proof of service on opposing party within 1S days of fliwg the appest, Only the first
25 pagres of submissions from cach party will be considered by the Board, subject to Regulations £.22.010A)}(5).
Please nwmber ottached pages consecutively. Number of pages attached: l .

* You must serve a copy of your uppeal on the opposing parties or your appeal m T%?ued. .

I declare under penalty of perjury under the laws of the State of Cafifomia thit on | ,207C
I'piaced a copy of this form, and all attached pages, in the United States mail or deposiced ithvith 3 commercial
carrier, using a service at least as expeditious as first class mail, with afl postage or charges fully prepaid,
addressed to each opposing party as follows:

Bame Davat ‘SULIA@&JZ
Address PO 8w {201

Marmeda CK 445H|

?bﬂ!i‘t \4\51”(@”\/&
Mins | SUp O PewTlt e 4 00
Qotland CAp—

Far mare information phome (518) 238.3721. _
Rer ENRINE
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3/27/20
T19-0326
Landlord Appeal Response

Landlord appeals the decision determined by Hearing Officer Lambert.

1-

2~

Hearing Officer omitted the vital facts that were submitted and the in-person testimony peovided by
the Landlord witness and propesty manager. A RAP was issued to the tenant on September 2, 2014,
This was established in case T14-0413 and this previous case was discussed the day of the hearing,
Landlord objects to a 25% reduction in rent for the pest conditions. The management provided
documentation and demonstrated the detall and depth involved in trying to resolve this issue. There
was good faith on behaif of the management to resolve this matter. Management was working with
tenant in servicing the pests since May 2018. It seems reasonable to have a 12.5% reduction apply.
Further, Hearing Officers are aot housing inspectors. The city code violation paperwork makes a
minimal mestion of any pest problemn, further highlighting that a 12.5% reduction seems more
appropriate.

The tenant moved owt of unit #206 on 10/12/19. This petition was filed on June 25, 2019, Therefore
the 12.5% ongoing credit should not apply and should be removed from the decision.

Tenant admits the first pest problem began in May 2018 in unit #206. Owner immediately began
servicing that unit as evidenced in servicing log submitted with the initial petition response. However a
petition was not filed till June 2019, One year and a month after the problem was first documented.
The tenant can only be granted a 90-day credit (per 8.22.090,3b) since the RAP was indecd served.
Landiord asks that restitution be recalculated.

The tenant has never paid $1050, as hearing officer alludes too in the overpayment table. Tenant has
alwoys paid $977 per hearing decision T14-0413. In fact, as was discussed in the hearing, she did not
pay October 2019 rent and the rent board hearing should not have taken place. To date the tenant is
still in default for that month of rent.

Landlord asks that corrections be made administratively. The financial adjustments should
be based on all the restated facts noted above. Landlord asks that the hearing decision be
amended to reflect ALL the evidence and testimony first provided in the Iwarlng Maximum
credit allowed is (% x 1050} x 3 mos/ 90 days.

Thank yous,

1dl Broadhurs

BIG CITY Property Group

000094



CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case No.: T19-0186, T19-0235

Case Name: Didrickson v. Commonwealth Company
Property Address: 2230 Lakeshore Ave., Unit #7, Oakland, CA
Parties: Glenda Didrickson, (Tenant)

Carlos Didrickson, (Tenant)
Allen Sam, (Property Manager)

TENANT APPEAL:

Activity

Tenant Petition filed
Tenant Petition filed

Owner Response filed

Hearing Decision mailed

Tenant Appeal filed

Owner Response to Appeal filed
Tenant Narrative filed

Tenant Appeal Filed

Date

February 5, 2019
March 26, 2019

July 11, 2019
December 23, 2019
January 13, 2020

January 15, 2020

January 15, 2020

January 27, 2020
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HEMT ARBITHATION i

CITY OF OAKLAND

CITY OF OAKLAND. . or date stanp.
RENT ADJUSTMENT PROGRAM |19 FEB -5 AN 11: 50
P.O. Box 70243 ' ‘
: Oakland, CA 94612- 0243
(510)238-3721

For date stamp..

TENANT PETITION :

Please Fill Out This Form As Completely As You Can. Fallure to provrde needed mformatlon may
result in your petltmn being reJected or delayed

Please print legrbly : . o :
Your Name _ Rental Address (with zip code) : Telephone:
| Carlos % Glenda, 2220 L“kesh""& '4"#7 —
Your Representaﬁve’s Name ' Mailing Address (with zip code) : Telephone: :
Emall
Property Owner(s) name(s) . Mallmg Address (with zip code) Telephone:
Commeonwealth Co | 1305 Franklin 3 .
Ted Dam7 | Oa\dantl C« 940/2 Email:
Property Manager or Management Co. ’ Maxlmg Address (w1th zip code) Telephone:
(if applicable) ’ ' '
o Email: -

Number of umts on the property 2

)ﬂ. Apartmert, Room, or

glréz 1({)1; tlilegt you renJ_‘ Q House a Condominidm ment, Roo
Are you current on T g o )
your rent? (check one) - vm Yes Q No

If you are not ourrent on your rent, please explain. (If you are legally withholding rent state what, if any, habltabxhty violations exist in

your unit. )

'L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the _
grounds for a pet1t10n see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the followmg grounds:

(a) The CPI and/or banked rent increase nolic'e I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent i 1ncrease exceeds the CPI Adjustment and the available banked »

Rev. 731717 For more information phone (510) 238-3721. 1
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froeiven

{‘i‘""’f\

W
RENT AR“!TR;‘J' i t’*’l GRAM

(@) No wntten notice of Rent Program was given to me together w1th the notlce of mcrease(s) Iam
contestmg (Only for increases noticed after July 26, )CEB -9 AMIl:

_(e) The property owner did not give me the required form “Notice of the Rent AdJustment Program” at least
6 months before the effective date of the rent mcrease(s) '

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(®) The increase I am contesting is the second increase in my rent in a 12-month period.

) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repalr and mamtenance (Complete
Section I1I 'on following page)

(i) The owner is providing me with fewer housmg services than Irecelved prev10us1y or is charging me for
‘/ services. ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant: may petition for a rent adjustment based on a decrease in housing services. )
(Complete Section III on following page)

(j)- My rent was not reduced after a prior rent increase period for a Cap1ta1 Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014). :

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemptlon was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase desplte my wntten request

: (n)_The rent was ralsed illegally afte; the unit was vacated as set forth under OMC 8.22.080.

- I RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: Dece,mb er 20 Dlp  Initial Rent: $ &50 0 22 ] __/month

- When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the’ .
existence of the Rent Adjustment Program? Date: Nov, &2012—~ . Ifnever provided, enter “Never.”

Is your rent subsidized Or controlled by any government agency, including HUD (Section‘8)’> Yes @

Llst all rent increases that you want to challenge. Begln with the most recent and work backwards. If
“you need additional space, please attach another sheet. If you never received the RAP Notice you can
‘ _contest all past increases. You must check “Yes” next to each increase that you are challengmg

Date you Date increase Monthly rent increase Are' you Contesting Did You Receive e
received the goes into effect ‘ this Increase in this Rent Program -
. notice (mo/day/year) : Petition?* - | Notice With the
" (mo/day/yéar) From To " Notice Of
' . Increase?
$ $ OYes - ONo OYes ONo
% $ O0Yes DONo OYes ONo
$ $ OYes ONo OYes. [ONo
$ $ ‘OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes ~ONo OYes ONo
Rev. 78117 For more information phone (510) 238-3721. 2
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-~ RSN

BEDBNVER
) - b”YQ!’ \,Ah,f‘a’if‘
RENT ARBITRATION PROBRAM
* You have 90 days from the date of notice of increase or from the first date you recelved wrltten notice of the

existence of the Rent Adjustment program (whlchever is later) to c?ﬁtgp ggltscrﬁﬁj '(‘?@C 822.090A2)1f
you did not receive a RAP Notice with the rent increase you are con ut have received it n the past, you
“have 120 days to ﬁle a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a pet1t1on for thlS rental unit?

;E& Yes

@ No
List case number(s) of all Petition(s) you have ever filed for this rental unit and ail other relevant Petitions:

T3, T TS, Tie T17 TIS
118 DESCRIPTION OF DECREASED OR INADEQUATE HOUSIN G SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an ualawful
rent increase for problems in your unit, or because the owner has taken away a housmg service, you must
complete this section. ‘

Are you bemg charged for services ongmally pa1d by the owner? . ' _ E\Yes ONo
Have you lost services originally provided by the owner or have the conditions changed? AYes [ONo-
" Are you cla1m1ng any serious problem(s) with the condition of your rental unit? . BYes [INo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
- Separate sheet listing a description of the reduced semce(s) and problem(s) Be sure to mclude the

following: , , o

1) -alist of the lost housing service(s) or problem(s);

- 2) the date the loss(es) or problem(s) began or the date you began paymg for the servnce(s)

‘3) ‘when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost semce(s) or problem(s)
Please attach documentary ev1dence if avallable :

You have the option to have a C1ty mspector come to your unit and mspeét for any code violation. To make an
. appomtment call the City of Oakland Code of Complianice Umt at (510) 238—3381 »

IV. VERIFICATION The tenant must sign: -

| I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true coples of the A

: orlgmals .
Tenant’s Signature Gody §)t9———— | " Date

D qas heater not working from Nov, ZDI% +o Joun B, 20,9(‘ !;a;xwea‘
2) Patio nat replaced - patio boam\s re ved Feb20(7 N'fh(\”lesalPermrt

3 bedroom vent lea ke rainucter wh eO'U rain,

Y) Patio door handle, broken, Pa:ho door Framg SePem-t'es Arom G1ass.

Rev. TB1/17 For more information phone (.510) 238-3721. 3
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process fo #sisou in reaching an |
agreement with the owner. If both parties agree, you have thgﬂq»ptpg_)BtQ Sleﬁgjg{o complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your ¢ Ilg to a formal hearing
“before a different Rent Adjustment Program Hearing Officer.. ' ’ :

| You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements.” Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties

requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have_
been filed with the Rent Adjustment Program). - The Rent Adjustment Program will not schedule a L
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A..

If you want to schedule your case for mediation

I agree to have my case médiated by a Rent Adjustment Program Staff Hearing Officer (no éharge):

Tenant’s Signature - ' - Date

V1. IMPORTANT INFORMATiON:

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition sét out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to; Oakland Rent-
Adjustment Program, P.O. Box 70243, Oakland, CA 946 12; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6"‘ Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721. _ ' . ‘

- File Review - L - '

Your property owner(s) will be required to file a response-to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments.or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the

~ Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online systein to submit the owner response and attachments, which would be

accessible there for your review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

_Other (describe):

TS

Rey. 73117 For more information phone (510) 238-3721. 4
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CITY oF OAKLAND

P.O. Box 70243
Qakland, CA 94612-0243
(510) 238-3721

2019 JUL I PH2:10

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can, Failure to provide needed information
may result in your response being re_]ected or delayed

CASE NUMBER Ti4-s1¥b

Your Name Complete Address (with zip code) Telephone:
ot Assoctabe’ 1To5™ Fraklu. Stedtewo " \/
Oulclad CR q¢bin Email:
it
Your Representative’s Name (if any) Complete Addreés (with zip code) Telephone:

138 Franlelin, Stetevo

&6 - §32 ~2b24

Allor Sar- Daklad A 4u b1 Email: ,
Tenant(s) Name(s) :Completé Address (with zip code)

Carles & Blaa 2130 Leletshuvg Rvt 47

Pidrickson Dalclak CA quble

Total number of units on ‘
property

Property Address (If the property has more than one address, list all addresses)

Have you paid for your Oakland Business License? Yes M No [ Lic. Number:
The property owner must have a current Qakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes B No [0 APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

* Date on which you acquired the building: £ /167 |
[s there more than one street address on the parcel? Yes [0 No &

Type of unit (Circle One): House / Condominium/ , room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Qakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17 -
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking - Increased Capital Uninsured Debt Fair
Contested (deferred - Housing Improvements Repair Service Return
Increase annual Service Costs Costs

increases )

I O o O = O =
O O O 0 o 0O
= O 0 0 O O

If you are justifying additional contested increases, please attach a separate sheet.

IIL._ RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on tv! B’! o &

The fenant’s initial rent including all services provided was: §__2¥®0 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM™ (“RAP Notice”) to all of the petitioning tenants?
Yes _ Y. No I don’t know

If yes, on what date was'the Notice first given? A ! l?\\ 2\

[s the tenant current on the rent? Yes No £

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increaée Rent Increased Did you provide the “RAP

Given Effective , NOTICE?” with the notice
(mo./daylyear) From __To of rent increase?
3] 9l a |° w619 0y |° 2983 3\ MYes ONo
) $ $ Yes ONo
$ $ OYes 0ONo
$ $ O Yes O No
2

For more information phone (510)-238-3721.
Rev, 3/28/17
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

00 The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in? ‘

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? '

N W~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

| The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983, ’ -

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. :

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photo graphs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

a7\ 2 'ﬂupq_

Propert\waner’s\Signature Date

For more information phone (510)-238-3721.

Rev. 328/17 , 000102
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,

CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. . The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except -
holidays, from 9:00 a.m., to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
_ written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17 '
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Commonwealth Companies
— REAL ESTATE -

BRE#: 0442390

July 11th, 2019

City of Oakland

Rent Adjustment Program
PO Box 70243

Oakland, CA 94612

RE: T19-0186

Commonwealth Companies recently received a notice from the City of Oakland dated June 26%, 2019 regarding
Case No. T19-0186, notifying us that one of our residents, Carlos & Glenda Didrickson has filed a petition to the Rent
Adjustment Board alleging a decrease in housing services, specifically citing the four issues below:

PON=

Gas Heater not working from Nov. 2018 — Jan. 2019

Patio not replaced — patio boards removed Feb. 2017 with no legal permit
Bedroom vent leaks rainwater when heavy rain

Patio door handle broken, patio door frame separates from glass

Our position for each issue:

1.

Gas Heater not working from Nov. 2018 — Jan. 2019 '
By tenant’s own admission, we successfully repaired the gas heater. Coordination between residents and
contractors proved to be difficuit due to a variety of reasons:
a. Resident’s insistence on being present for all work.
b. Resident's refusal to communicate via email or phone.
c.  Ownership not receiving notice of malfunction from tenant in a timely manner. Claims
malfunction in November, but verbal notice from manager not received until December, and
written notice not received until January.

e. Muitiple visits required. First contractor we hired was unable to fix the heater, which
exacerbated the issue. We were able to find another contractor who was able to fix the heater.

Patio not replaced

The City of Oakland inspected the patio years ago and ruled that it was not up to code. Current owner was
unaware that the previous owner installed the patio without any permits. This issue was addressed in Case
No. T17-0327, ruling in favor of the tenant. Effective July 1, 2017, tenant was granted an ongoing rent
decrease of $298.33 unless the patio was properly rebuilt. The owner has honored the ruling of the Rent
Adjustment Board since the day it took effect. .

Bedroom vent leaks rainwater when heavy rain

MNJ Roofing and AT Mechanical independently address the roofing and venting systems in the past to
complete repairs. In April 2019, our in-house repairman inspected the unit and verified that the bedroom
vent was in working order and no longer leaking. We received no follow-up from the tenants since that time.

Patio door handle broken, patio door frame separates from glass
Quoting from the hearing decision dated February 6, 2019 on case T18-0305:

“In T17-0327, the Hearing Officer conducted a site inspection again held that the repair was
sufficient and the door operated far better than it was in prior inspection. This claim was denied in
T17-0327 and the decision became final when the tenants dismissed their appeal on October 10",
2018

In April 2019, our in-house repairman inspected the unit and verified that the patio door and the handle was
functioning without_issue. We received no follow-up from the tenants since that time. :

We hope that after reviewing the evidence, as well as all previous judgments between Commonwealth and the
Didricksons, that the Hearing Officer will come to the conclusion that we have been acting in good faith and
complying with each and every part of the previous rulings.

1305 Franklin #500, Oakland, CA 94612 || P:510-832-2628 ext:223 || E:asam@commonwealthpropco.com
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Commonwealth Companies

— REAL ESTATE -
BRE#: 0442390

We request that the owner be paid for the outstanding rent amount of $2847.10 (not including any late fees or interest
accrued). Attached to the letter is a chart of rent payments as of January 2018, which includes all the adjustments
provided from the rulings of T17-0327, 718-0238, T18-0305, and the pending case of T19-0186. We feel that this
back rent is properly owed to us based on prior judgments, but have held off on pursuing the difference while this
case is being appealed again, and do not wish to complicate the matter until the Rent Adjustment Board confirm the
previous Final Decision. °

We also request the City of Oakland consider issuing sanctions to the Didricksons to prevent any further attempts at
appealing the Rent Adjustment Board's ruling regarding the patio. This multi-year dispute has already been heard
and ruled on muitiple times, with several in-person mediation sessions between both parties in front of a hearing
officer. The Didricksons continue to appeal and act as if these previous hearings were somehow unjust, despite any
new evidence or rationale. At this point it's just a waste of time and resources for all parties, and shows a complete
lack of respect towards the process and judgments of the Rent Adjustment Board.

Regards, ,

1305 Franklin #500, Oakland, CA 94612 || P:510-832-2628 ext:223 || E:asam@commonwealthpropco.com
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CITY OF OAKLAND e F°"’afjj‘amp

RENT ADJUSTMENT PR()G M 26 P 2: 2'

250 Frank H. Ogawa Plaza, Ste 5313
} = .. Oakland, CA 946120243 : T
| 238-3 R ;
CITY 0F OAKLAND (510) 38 721 TENANT PETITION

Please Fill. Ou‘ Thrs Form As Comp letel y As You Can Farlure to provrde needed mformatmn may
L result in your petmon bemg rejected or delayed o S : -

Pleaseprmt egrbly e

. | YourName . B — Rental Address (wrth le code) .' Tel.ep‘hone_i | Coe
: CM‘\OS £ G valo\ 20;'\3 Oi"(‘ﬁe‘; Dre All ;- T SR R
- a mai yl'" T e Toad
‘ D\d\mo\«soa - “o Cal ZIDJQ IS P
i Your Representatrve sName R Mallmg Address (thh Zip code) A 'Telephon_e': R
“Property Owner(s) name(s) Maﬂmg Address (w1th zip 6ode) T 'Teleph'one:e._

[Commonwieally e, 1305 Frankl, §3r L
Q%rgig\;?ciﬂ\ [A,.\_c-/‘ R Oolc Cz:\m 5'\:)\'}‘3 SDO_EE?..?'-? S0

61z .. .
: Property Manager or Management Co -Malhng Address (with zip code) * .| Telephone: "
(lfapphcable) ' . L
" Number of umts on the property 8 '. | _ ‘ .
.Type ofumt you rent A o Apartment Room, or lee- -
| (check one) - B D House N u ;Condqmlmu_x_n ﬂ . Work N
Are you c_ur‘rent on B 2 L
your re'nt? (check one) ‘al Yes - a NQ '

Ifyou are not.current on your rent, please explam. (If you are legally yvithholding rent state what, if any, habitability violations exist in
your unit; ) ' ) : . s :

L GROUN])S FOR PETITION Check all that apply You must check at least one box. For all of the .
=S FUR TR 1TION:

grounds for a petition see OMC 8.22. 070 and OMC 8.22.090. I (W_e) contest one or more rent increases on. -
one or more of the followmg grounds - o

4 (a) The CPI and/or banked rent increase notice I was g1ven was calculated mcorrectly .
__| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

11 (€) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
_rent increase.

Rev. 5/6/18 S For more mformatlon phone (510) 238~3721 _- , o 0001 07




{“\ | < . ‘ (“‘*

1 (@ No wntten notice of Rent Program was given to me together wrth the notrce of mcrease(s) I am
contestin, (Only for increases notlced after July 26,2000.) . .

(e) The property owner did not'give me the fequired form “N otrce of the Rent Ad)ustment Progr

6 months before the effective date of the rent mcrease(s) A
() The rent increase notice(s) was (were) not given to me in comphance with State law

- | (&) Thei increase, I am contestmg is the second incréase in my rent in a 12-month penod

~lp(h) There | is-a current health, safety, fire, or building code violation m my unit, or there are serious problems
V with the condltrons in the unit because the owner farled to do requested repalr and mamtenance (Complete
Section IIT on followmg page) ) .
(1) The owner is providing me with fewer housmg services than Irecerved prevmusly or is. chargmg me: for
: / services ongmally paid by the owner. (OMC 8.22.070(F): A décrease in housing services is considered an
| increase in rent, A tenant may petition for a rent adJustment based ona. decrease in housmg servrces )

(Complete Section 11 on following page) e
:_|-(G) My rent was not reduced after a prior rent mcrease penod for a Cap1ta1 Improvement had explred
1 kY The proposed rent mcrease would exceed an overall increase of 30% in5 years. (The 5-year penod

- | begins with rent increases noticed on or after August 1,2014).- - :
(D Twishto contest an exemption from the Rent. Ad_)ustment Ord1nance because the exemptron was based'on
fraud or mistake. (OMC 822, Asticlel) .
(m) The’ owner did not grve mea summary of the Justrﬁcatron(s) for the increase despite my. wntten request. -

: .'(n) The rent was rarsed llegally after the unit was vacated as set forth under OMC 8.22. 080

" atleast -

IL. RENTAL HISTORY (Y ou must complete this sectlon)

@
In1t1a1 Rent: $ 1,500 2

When did the owner first provrde you wrth the RAP NOTICE a written NOTICE TO TENANTS of the
4 exrstence of the Rent Ad]ustment Program? . Date: Noy 20 l 2 . Ifnever provrded enter “Never

Date you moved into the Umt r) ec. 2@ O (o / month

' Is your rent subsrdlzed or controlled by any government agency, mcludmg HUD (Sectlon 8)‘? Yes @

List all rent increases that you want to challenge. Begm with the most recent and work: backwards If
. you need additional space, please attach another sheet. ‘If you never received the RAP Notice you can
: contest all past i increases. You must check “Yes” next to each mcrease that you are chal[engmg

For more information pho'ne (5 10) 238-3721.

Date you Date i mcrease Monthly rent increase Are you Contestmg Did. You Recexve a
received the goes into effect : I - this Increase in this Rent Program
, Dotice (mo/day/year) _ A Petition?* - Notice With the
* (mo/day/year). ’ From .. To " Notice Of
L . . ' L, __Increase?
-3 -t g" t-‘-ili Loy e $ 18 _ I]_Pfes I No A .D-I.f'es' ONo
o R BEi $ OYes DONo ‘OYes - ONo
$ $ OYes ONo - OYes ONo
$- $ ‘OYes ONo |[' OYes ONo
3 s OYes ONo |- OYes ONo
| 8§ $ - OYes ONo OYes 0ONo
Rev. 9/6/13
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* You have 90 days from the date of notice of increase or from the first.date you received wrxtten notice of the
enstence of the Rent Adjustment program (whichever is later) to contest a rent increase. (Q0.M.C. 8.22. 090 A2) If-

-you did not recenve a RAP Notice w1th the rent increase you are contestmg but have reeexved it in the past you o
have 120 days to file a petltlon (oM.C. 8. 22 090 A 3) ‘

Have you ever ﬁled a pet1t10n for this rental umt?
& Yes
@ No _ A
‘ L1st case number(s) of all Petmon(s) you have ever filed for this rental unit and all other relevant Petxtxons o

w(g -—-r-/'-/ T—zs T/L,~ 1- /7 1’;9

- HI, DESCRIPTION OF DECREASED OR INADE UATE HOUSING SERVICES ,
Decreased ¢ or madequate housmg services are consxdered an increase inrent. Ifyou claim an unlawful -
rent i increase for problems in your unit, or because the Owner has taken away a. housmg serv1ce, you must

A complete this sectlon S

Are you bemg charged for services ongmally paid by the owner? o @¥es [ONo
Have you lost services originally provided by the owner or have the conditions changed? - @F¥es O No
'Are you clalmmg any serious _problem(s) with the condltlon of your rental unit? o Wcs EI No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2 please attach a
~separate sheet listing a descnptmn of the reduced servxce(s) and problem(s) Be sure to mclude the - -
following: : S . . S
1) alist of the lost housmg serv1ce(s) or problem(s),
2)' the date the loss(es) or problem(s) began or the date you began paylng for the serv1ce(s)
-3) ‘when you notified the owner of the problem(s); and o
. 4) “how you calculate the dollar value of lost servxce(s) or: problem(s)
‘Please attach documentary ev1dence 1f avallable. A St

You have the optxon to have a C1ty mspector come to your umt and mSpect for any code v101at10n To make an
appomtment call the C1ty of Oakland Code of Comphance Umt at (s 10) 238-3381. :

1v. VERIFICATION The tenant must 81gn R

I declare under penalty of perjury pursuant to the laws of the State of California that everythmg Isaid .
in this petltlon is true and that a]l of the documents attached to the petltlon are true coples of the .

orlgmals

cc«utxoelww.  _3-26-19

_ Tenant’s Slgnature ' ' S ‘ “Date

-

. Rev. 5/6/18 | © Formore information phone (510) 238-3721. - 000109
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a -
hearing is held. If the paities do not reach an agreement in mediation, your case will go to a formal heating
before a different Rent Adjustment Program Hearing Officer. o S '

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officér or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. e ' ~ o

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Prog: am will not schedulea .
mediation session if the owner does not file 4 resporise to the petition. Rent Board Regulation 8.22.100.A:

I agree to have my case mediated by a Rent Adjustineqt Program Staff Hearing Officer (no cha.rge)'." :

B Tenant’s Signature o - ‘Date

VI IMPORTANT INFORMATION: -

Time to File - - e e R ,

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for

- filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent - -
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 53 13, Oakland, CA 94612; In person: Date stamp and
deposit in. Rént Adjustment Drop-Box, Housing Assistance Center, _Da_lz_iel Building, 25 0 Frank H. Ogawa |
Plaza, 6™ Floor, Oakland; or through the RAP Online Petitioning System: L
https://apps.oaklandca. gov/rappetitions/Petitions.aspx. For more information, call: (510) 238-3721.

File Review - = : - : ' : - ,

Your property owner(‘s) will be required to file:a response to this petition with the Rent Adjustment. office
‘within 35 days of notification by the-Rent Adjustment Program.-When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please.c'all :che
Rent Adjustment Progtam office at (510) 238-3721. If you filed your petition at the RAP Onling Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be

~ accessible there for your review. ‘ - : '

VIL, HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM? |

Printed form provided by the owner :
Pamphlet distributed by the Rent Adjustment Pro gram
Legal services or community organization
Sign on bus or bus shelter

- Rent Adjustment Program web site
Other (describe):

TR

Rev. 9/6/18 , ' " For more information phore (510) 238-3721. 000140
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| ' CITY OF OAKLAND

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA. SUITE 5313 » OAKLAND,

Housing and Community Development ‘ TEL (510)238-3721
Department Rent Adjustment Program FAX (510)238-6181
' CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0186, Didrickson v. Commonweaith Company
T19-0235, Didrickson v. Commonwealth Company

PROPERTY ADDRESS: 2230 Lakeshore Ave., Unit #7, Oakland, CA
DATE OF HEARING:  September 24, 2019 |
DATE OF DECISION: December 20, 2019
APPEARANCES: Glenda Didrickson, Tenant

Carlos Didrickson, Tenant

Allen Sam, Property Manager
SUMMARY OF DECISION

The Tenant Petition is denied.

CONTENTIONS OF THE PARTIES

On February 5, 2019, the tenants filed a Tenant Petition, alleging code violations
and decreased housing services. On March 26, 2019, the tenants filed another Tenant
Petition alleging additional decreased housing services. :

On July 11, 2019, the owner filed a timely response, denying the allegations.

ISSUES

(1) Have the tenants’ housing services decreased, and if so, by what amount?

EVIDENCE

Background and Rent History

The tenants’ unit is located in a residential building consisting of eight (8) units.
The tenants moved into their unit in December of 2006, at an initial monthly rent of
$2,500.00. The tenants filed several petitions in the past that addressed the same
issues raised in the current petition, including setting the base rent, reduction for certain
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decreased housing services and ongoing reduction due to the loss of the deck.! Official
Notice is taken of the prior cases and Orders in those cases will be honored.

RAP Notice

It is undisputed that the tenants received their first notice of the existence of the
Rent Adjustment Program (RAP Notice) in 2012 and they also received the RAP Notice
with subsequent rent increases.

Prior Hearing Decisions Regarding Decreased Housing Services

At the time of the hearing, the parties agreed that the loss of the wooden patio
deck, issues with the patio door and handle, and heating vent leak were previously
raised, addressed, and adjudicated in cases T15-0374, T16-0175, T17-0327, T18-0238,
and T18-0305. As such, the only remaining issues to be addressed are as follows: (1)
Gas Heater; (2) CO/Smoke Detector; and (3) Electric Breaker.

Gas Heater: The tenants testified that their gas heater stopped working in
November of 2018, and wasn’t repaired until January 31, 2019. They reported the issue
to the owner in November of 2018, and the owner attempted repairs but the gas heater
stopped working again. A new contractor was hired and the gas heater was repaired on
January 31, 2019. ’ '

The property manager testified that he was not notified of the issue with the gas
heater until December of 2018. He further testified that the repair required multiple visits
and the delay in completing repairs was due to difficulty coordinating repairs with the
tenants. He confirmed that the gas heater was repaired on January 31, 2019.

CO/Smoke Detectors: The tenants testified that an Inspector from the City of

- Oakland Code Enforcement Services conducted an inspection of the subject unit on
March 11, 2019, and noted that a CO/Smoke detector was missing in the living room.
The owner installed a CO/Smoke detector in July of 2019, but installed it on the support
beam instead of the ceiling. :

The property manager testified that he was not aware that the CO/Smoke detector
in the living room was missing until the inspection on March 11, 2019. Prior to that, it
was his understanding that all CO/Smoke detectors were in working order. Once he
became aware of the issue, he attempted to coordinate installation of a new CO/Smoke
detector on multiple occasions but the tenants were unresponsive and it was very
difficult to schedule a time with them to install the CO/Smoke detector. He was
eventually able to coordinate repairs and a CO/Smoke detector was installed in the
living room and in the hallway in July of 2019.

Electric Breaker: The tenants testified that the electric breaker short circuits if the
stove, dishwasher, and television are all on at the same time. The property manager

- 1T15-0374, T16-0175, T17-0327, T18-0238 and T18-0305.
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testified that his electrician looked at the problem and told him that the tenants are
overloading the circuit breaker. If the tenants don’t turn everything.on at once, they
won’t have any issues with the circuit breaker.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered an increase in rent? and may be corrected by a rent adjustment.® However,
in order to justify a decrease in rent, a decrease in housing services must be the loss of
a service that seriously affects the habitability of a unit or a service that was provided
and is no longer being provided or one that is required to be provided in a contract
between the parties. The tenants have the burden of proving decreased housmg _
services by a preponderance of the evidence.

- In adecreased services case, the tenants must establish they have given the
owner notice of the problems and the opportunity to fix the problems before they are
entltled to relief.

Gas Heater: The property manager testified credibly that he was notified of this
issue in December of 2019 and the gas heater was repaired in January of 2019. The
property manager was responsive and any delay in completing repairs was due to
difficulty coordinating and communicating with the tenants. The property managers
response was reasonable and compensation for this claim is denied.

CO/Smoke Detectors: A CO/Smoke detector was installed in the living room after
the property manager was notified that it was missing. The property manager testified
credibly that the delay in installing the CO/Smoke detector was due to difficulty
communicating and coordinating with the tenants, who insisted on being present for all
repairs. The issue has been resolved and compensation for this claim is denied.

Electric Breaker: The tenants testified that the circuit breaker short circuits if
multiple appliances are on at the same time. The property manager testified credibly
that the tenants are overloading the circuit breaker, and if they stop turning everything
on at once, the circuit breaker won’t short circuit. This issue does not affect the
habitability of the unit, and compensation for this claim is denied.

ORDER
1. The Tenant Petitions T19-0186 and T19-0235 are denied.

2. The claims for decreased housing services are denied.

20.M.C. §8.22.070(F)
3 0.M.C. §8.22.110(E)
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Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day.

Dated: December 20, 2019 /? % (\

Maimoona S.Ahmad
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0186; t19-0235

I'am a resident of the State of California at least eighteen years of age. I am not a party to the.
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. ' ’

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Ted Dang, 421 Associates
1305 Franklin Street Suite 500
Oakland, CA 94612

Owner Representative
Allen Sam

1305 Franklin Street #500
Oakland, CA 94612

Tenant ,

Carlos & Glenda Didrickson
2230 Lakeshore Avenue Unit 7
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. : :

I declare ﬁnder penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 23, 2019 in Oakland, CA. -

pea

Raven Smith

Oakland Rent Adjustment Program
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CITY OF OAKLAND For datestamp. ™ 1
RENT ADJUSTMENT PROGRAM 2020 Jan 13 AR 9:50
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

APPEAL
Appellant’stame ' .

i ‘ ‘ _ J Ow nant
CARlos Glenda Didvic koo e Xeem
Property Address (Include Unit Number) '

2230 LAKes\ore AJe 7 oakmpé CA. que0 b
Appellant’s Mailing Address (For receipt of notices) Case Number 1‘:‘,7 ol¥ ,6

; 1q— 023 5
SAMe_ Mqte of Decision anpealed
, . 1-13-2.020
Name of Representative (if any) ‘ Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided respending to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation,

1) There are math/clerical errors that require the Hearing Decision to be updated (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

d)

e)

Rev. 6/18/2018

[ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulatzon or prior Board
dectszon(s) and describe how the description is inconsistent.).

O The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

O The decision raises a new policy issue that has not been decided by the Board. (Ir your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

O The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

%The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

Plaasé  pefte fo LetTlew DaYed 1-14-1a
For more information phone (510) 238-3721.
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f) O Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I»
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) ﬂZ(Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)
Please Refer vo Lettew Dated \uy -?.D(?
Submissions to the Board must rof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Hame TeO Warvg Yl pssociaies
Address 1305 Fravkiw st sunle SO0 |
. StateZip OAKAVD, ca. %1 T

Name Aler Sa—

Address | B og Eranicloe st dsoo
Lt State Zip OaKipb® » ca ML

w};ﬁ D‘/&Z‘UL" )_,]3 20
Bols Dl | .

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 0001 1 9
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Commonwealth Management ,
~ REAL ESTATE - A
BRE#: 00821583

January 15%, 2020

City of Oakland

Rent Adjustment Program

PO Box 70243 . \ WP(
Oakland, CA 94612 Q_[/

RE: T19-0186 & T19-0235 Appeal Response

421 Associates recently received a copy of an appeal dated January 13%, 2020 from Carlos & Glenda Didrickson,
protesting the decisions of previous cases T19-0186 & T19-0235. They allege the decisions made by the Rent
Adjustment Board is not supported by substantial evidence.

fronically, their appeal lacks in anything substantive to respond to.

On the appeal that we received dated 1-13-2020, they attached a letter dated 1-13-2020 asking the reader to refer to
“the letter dated 1-14-2020" — which was not included. They either forgot to or decided not to include “the letter dated
1-14-2020". Itis also possible that the letter wasn't written yet (assuming that the dates on ail the documents are
accurate). There seemed to be plenty of space on the letter attached for Carlos & Glenda Didrickson to state their
case, but they elected not to.

421 Associate’s position on the matters previously adjudicated by the RAP Board remain consistent. We continue to
comply with all the terms of the previous decisions, and will defend ourselves against further appeals.

421 Associates expects that Carlos & Glenda Didrickson will continue to appeal as long as they have the ability to, as
they have had for several years now. We reluctantly participate out of respect for the RAP Board's procedural
process, but we hope the RAP Board can review the progression of fhis dispute over time, and see how silly and
redundant having to deal with this situation has become.

Regards,

Commonwealth Management

PS: We have attached our copy of the appeal sent to us by the Didricksons for your review.

1305 Franklin #500, Oakland, CA 94612 || P:510-832-2628 ext:223 || E:asam@commonwealthpropco.com
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January 14, 2020

Ms. ghanée F. Minor EHT AR
Manager/Director 0 15y _—
Oakland Rent Adjustment Program 020 JA 1S P 1: 03
250 Frank Ogawa Plaza, Suite 5313

Oakland, Calif. 94612

Regarding: Appeal T19-0186
Appeal T19-0235

Dear Ms. Minor:

In response'tO'my tenant petitions submitted in the above-
referenced matters, your office sent me a copy of the hearing de-
cision denying both petitions.

Inseeking to appeal that decision, howeVer, I have experien-
ced a number of administrative obstacles and logistical road
blocks,‘making my appeal efforts extremely difficult.

For that reason, I am contactlng you for your assistance.
First, the proof of service is dated December 23, 2019 and was
actually mailed on Bé¢éiiBéf December 26, 2019. However, I did not
receive the decision until December 30, 2019. '

On that day, I contacted Mr. Robert Costa and asked that he
arrange for me to receive copies of both petitions, the landlord
responses and an audio copy of the hearing proceedings. Mr. Costa
then informed me that I should contact Ms. Maxine Visaya for that
purpose.

Again, on the very same day, I contacted Ms. Visaya via voice
mail and e-mail, requesting the above-referenced documents and a
copy of the audio disk recording. Later, not having heard anything
from Ms. Visaya for seceral days, I sent another voice mail message
and e-mail notification regarding my urgent need to receive this
documentation. ,

Finally, on January 7, 2020, Ms. Visaya sent me an e-mail no-
tification, indicating that she longer handled the requested duties
and urged me to contact Ms. Cindy Jay for assistance. Consequently,
on that day I contacted Ms. Cindy Jay via voice mail and e-mail.
And after getting no response from her, I contacted her again two
days later.

On the morning of Friday, January 10, 2020, I still had not
been contacted regarding my request; so:l decided to come down to
your office. Facing a filing deadline 6f January 13, 2020, I now
had only three days to file my appeal.

After coming down to the RAP office, I informed your . -
front desk of my dilemma and my urgent need to obtain the request-
ed documents and audio. However, instead of receiving help I was
turned away. Specifically, I was informed that the office was

closed and that they could not assist me.
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Frustrated and confused, I called Mr. Robert Costa and in-
formed him that I still had ‘received no assistance. Eventually,
a few hours later, Mr. Costa contacted me and asked me to return .
to the RAP office. Later that afternoon, I came in, paid for
everything and left. However, an hour later, I discovered that
the audio disk was blank. I tested the disk on my laptop, home
entertainment system and my car stereo system-nothing! I then
contacted Ms. Cindy Jay. '

At about 4:20 p.m., Ms. Cindy Jay informed me that she
would prepare another copy for me and that I could come in
on Monday, January 13, 2020. She explained further that it was
‘Just too late to give me the disk on that day. .

Of course, January 13, 2020 was my official filing deadline.
What does this all mean? From December 30, 2019 through January
13, 2020, a period of two weeks, I could not get anyone in your
department to honor my reasonable request for document/record
copies. '

It also means that it was not until January 13, 2020, my
actual filing deadline, that I finally received everything I had
previously requested. Accordingly, given this unexpected and
unfortunate set of circumstances and events ANd/événfg, I am re-
questing additional time (fifteen days) in order to provide my
submissions to the Board/Rent Adjustment Program.

Youruconsideration and prompt attention to this request are
greatly appreciated.

Sincerely,

Codo el

Carlos Didrickson
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DIDKICKSON v. COMMONWEALTH COMPANY

T19-0235 . T

INTRODUCTION

Carlos and Glenda Didrickson are submitting this appeal in
response to the RAP decision entered on December 20, 2019 by
Maimoona S. Ahmad.

During the course of over two weeks, I, Carlos Didrickson,
contacted the RAP (numerous times) in an effort to obtain the
documentary record necessary to prepare this appeal. However,
because of bureauratic red tape, I did not receive all of the re-
quested record until January 13, 2020, the very last day for the
timely filing of the RAP appeal form.

In the appeal record, I have included a letter to the RAP
Manager/Director, dated January 14, 2020. This letter has pro-
vided (in detail) my unsuccessful efforts to receive the request-
ed information in a reasonable and timely manner. Also, because
of the bureaucratic problems I have experienced in obtaining the
RAP record, I asked for additional time to submit this appeal.
However, inexplicably, I was not afforded additional time.

My appeal will be based on two grounds. First, the fact that
the hearing officer's decision is not supported by substantial
evidence (E). And secondly, the fact that the decision (OTHER) is

based on personal bias in favor of the landlord/owner (H).

ARGUMENT

According to RAP rules and Board regulations, a landlord has

35 days to respond to a petition submitted by a tenant. However,
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Commonwealth did not submit a reép&ﬁéeluhtil July 11, 2019,
almost five  full months after tgéﬁténéh%s?gfpgygtions were filed.

In her ruling, Ms. Ahmad indicated that Commonwealth had
filed a "timely" response in this matter. However, not only is
this statement erroneous and false, it clearly is not supported
by substantial evidence.

This fact also is important because the landlord was afforded
additional rights and priviledges against me. Rights, priviledges
and advantages that Commonwealth would not otherwise have had.
Moreover, a decisive preference of this magnitude suggests real
bias against me.

I became even more aware of this bias during the course of
the hearing on September 24, 2019. During the hearing, only three
issues were actually addressed--even though I did present evidence
of two additional issues in my petitions.

The three issues addressed at the hearing were my problems
with the gas heater, CO/smoke detector and the electric breaker.

While discussing problems with my CO/smoke detector, I ex-
plained that (because I am retired) I would be at home to let the
| repairman in at any given time. 1In addition, a review of the CD
recording will show that I never insisted on being present because
I would actually be at home any way. More importantly, however,
is Ms. Ahmad's assertion that the issue had been resolved. It has

not been resolved, and I informed her of that fact.

Why did Ms. Ahmad simply ignore my claim? While it is true

that a CO/smoke detector was installed, it has never worked pro-

perly and still needs to be replaced.
In addition to the above, Ms. Ahmad's ruling that the issue

had been resolved is not supported by substantial evidence. When
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I submitted my petition (T19- 0235), I attached a copy of the
NOTICE OF VIOLATION issued by the Clty of bakland The notice
documented the problems relating to the CO/smoke detector, the
broken patio door handle, leaking bedroom vent and the defective
electrical breaker. More importantly, I explained to Ms. Ahmad
that these problems still remained unresolved. I am attaching an-
other copy of the NOTICE OF VIOLATION.

On January 21, 2020, the Building Inspector, Mr. Randy Sch-
imm, retufned to my unit and noted/documented the above-referenced
problems in a second NOTICE OF VIOLATION. Not much has actually
changed. Furthermore, according to Mr. Schimm, the second notice -
will go out later this week.

In addressing the electrical breaker issue, a review of the
CD recording will reveal evidence of clear bias by Ms. Ahmad. How
exactly? When Allen Sam testified during the hearing, he openly
admitted that hgagot an electrician and actually knew nothing about
electrical matters. However, as a solution to the electrical break-
er problem, he suggested that we just stop turning everything on
at once.

Well, there were no facts or statcments suggesting that we
turned everything on at once. We simply mentioned that our elec-
tricity went dead when the stove and oven were on at the same
time. This is normal stuff; nothing out of the ordinary here.

In addition to the above, When Ms. Ahmad suggested that Allen
Sam (Property Manager) '"credibly testified”" that we are overloading
the circuit breaker and should stop turning everything on at once,

she actually was assuming facts not in evidence. Was Allen Sam
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even there? NO! Was Ms. Ahmad thereéﬁNQ} -More importantly,

e ]
i o :7':}U -

neither I nor my wife said anything about éﬁrniﬁﬁ*é%erything on
at once. A review of the CD recording will substantiate this.

Consequently, Ms. Ahmad's determination that Allen Sam
testified credibly was based on nothing short of sheer bias.

In addition, there no facts to suggest that Allen Sam knew anything about
how or why the electrical overload occurred. It was all specu-

lation, and Ms. Ahmad just ate it all up. Moreover, our inabili-

ty to cook meals at home does materially affect habitability.

Therefore, our claim for an offset should be respected.

Also, Ms. Ahmad's ruling is not supported by substantial evi-
dence for yet another reason. Even though the problem with my patio
sliding door handle and leaking bedroom vent are spefically noted
in the NOTICE OF VIOLATION (dated 3/11/19), she would not address

these very real and legitimate issues at the hearing or in her de-

cision.

CONCLUSION

Given the potential for disparate and/or material issues of
fact in this matter, I am asking that this case be referred to a
hearing before the Rent Board. Also, given the foregoing, I am
asking that the previous ruling be reversed and that we receive
decreased housing services consideration for the heater, smoke de-

tector, electrical breaker, broken patio door handle and leaking

bedroom vent.
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 = OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department (510)238-6402
Bureau of Building FAX:(510)238-2959
Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254

insgectioncounter@,oaklandnet.com

NOTICE OF VIOLATION

March 19, 2019
Certified and Regular mail
To: WILLIAMS JOHN F & 421 ASSOCIATES Code Enforcement Case No.: 1900895
C/O TED W DANG Property: 2230 LAKESHORE AVE, Unit 7
1305 FRANKLIN ST 500 Parcel Number: 023 -0414-013-00
OAKLAND CA 94612-3224 Re-inspection Date/Correction Due Date: April 24, 2019

Code Enforcement Services inspected your property on March 11, 2019 and confirmed:

X that the violations of the Oakland Municipal Code (OMC) identified below are present and need to be addressed as specified
under “Required Actions”. Photographs of the violations are enclosed where applicable.

(7 that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation
because you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the
inspector indicated below before the Re-inspection Date to stop further code enforcement action.

L] Investor Owned Program - Per OMC 8.58

] Foreclosed and Defaulted Properties - Per OMC 8.54

At this point, no fees or other charges have been assessed for these violations. To stop further code enforcement action, you are
advised to correct the above violations and contact Inspector Randy Schimm, who is assigned to your case, before the re-inspection
date shown above to schedule an inspection. Your inspector is available by phone at 510-238-3846 and by email at
rschimm@oaklandnet.com.

If the Property Owner Certification is included in this notice you may also complete the form and include photographs af the
corrected vielations.

Note: If a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date of this
notice an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected
after you receive a 30-day Notice of Violation, Jurther enforcement action(s) will include additional Jees.

°* if you do not contact your inspector to discuss why you cannot comply or if applicable, complete the Property Owner
Certification form and the re-inspection verifies that all violations have not been corrected, you may be charged for inspection
and adiministrative costs, which can total $2,665.00,

*  The City may also abate the violations and charge you for the contracting and administrative costs, which can also total over
$£1,000.00.

Priority Lien fees in the amount of $1,349.00 may be assessed if fees are not paid within 30 days from the date of the invaice.
Charges may be collected by recording liens on your property and adding the charges to your property taxes or by filing in
Small Claims Court.

®  The Notice of Violation may be recorded on your property with associated fees for processing and recording,

May 2018 Notice of Violation
Scan to: Code Enforcement-Chronology-Abatement Activities
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Yeu have a right to appeal this Notice of Violation. You must complete the enclosed Appeal form and return it with supporting
documentation in the enclosed envelope. If Code Enforcement Services does not receive your written Appeal within the appeal
deadline dated: April 24, 2019 you will waive your right for administrative review, Note: Incomplete appeals including, but not
{imited to an oral notification of your intention to appeal, a writien appeal postmarked but not received by us within the time
prescribed or a written appeal received by us without a filing fee are not acceptable and will be rejected.

Note_: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, Repeat Violation and the Property Owner
Certification on record.

If you choose to file an appeal no further action can be taken by Code Enforcement Inspectors until you have had the opportunity to be
heard by an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 15.08.380 (B)(3) and a
Final Decision is determined. An appeal will be scheduled within 60 days from the end of the appeal period. A filing fee in the
amount of $110.00 is due at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa
Plaza, 2 Floor, or by phone by calling $10-238-4774 (Please include the receipt number and date on your appeal). MasterCard
and Visa are accepted.

Investor-Owned Residential Property Foreclosed and Defaulted
OMC 8.58 OMC 8.54

Administrative/Civil penalties will be Assessed for failure to abate (OMC - L . .
Sections 8.24.020, 1.08.60, 1.12). Penalties may be assessed for up to 21 days | Civil penaltics will be Assessed for failure to abate (OMC Sections
al $1,000 a day. You will be notified separately if penaltics have acerued. 8.24.020,1.08.601.12). Penalties may be assessed for up to 21 days at $1,000 a
day. You will be notified separately if penalties have accrucd.

Nuisanee Abatement Lien (Notice of Violation)
A Nuisance Abatement Lien may be filed with the Alameda County (Priority Lien) (OMC 8.54.430)
Clerk-Recorder for recordation on the property title which shall have the force, | A Constructive notice of the pendency of a coilection action for an
effect and priority of a Judgment Lien. The Nuisance Abatement Lien may be || Assessment to all other interested parties shall be established on the
foreclosed by an action brought by the City of Oakland for a money judgment. | datea lien is recorded by the Alameda County Clerk-Recorder

(Priority Lien) (OMC 8.58.430)
A Constructive notice of the pendency of a collection action for an
Assessment 1o all other interested parties shall be established on the
date a lien is recorded by the Alameda County Clerk-Recorder

Singerely, )
& X
;2”’“\ T

"~

‘Randy Schimm
Speciaity Combination Inspector
Planning and Building Department

Enclosures as applicable:

[ Blight brochure ’ Residential Code Enforcenient brochure [ Vehicular Food Vending brochure
Property Owner Certification ] Mold and Moisture brochure {3 Pushcart Food Vending brochure
[ Lead Paint brochure [ Undocumented Dwelling Units brochure Smoke Alarms brochure

B Photographs 3 Stop Work brochure [3 Condominium Conversion brochure
cet

. Ad mmistmtwe Hearmg Fees

angFee SR ﬁ$11000

_.Conduct’ Appeals Hearmg <. Actual Coét Appeal (Fee cha rged only xf Appellant Ioses appeal)
"Processing Fe 5 $931.00 ' Fa _
Reschedule Hearmg S -§ 329 00

. v_.ee Includes 9. 59’ Recorrls Management Fee and 5.25% Teclmologg Enhancement Fee
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Property Address: 2230 LAKESHORE AVE, Unit 7

Complaint #: 1900895

Property Maintenance (Blight) - (Checklist of Violations attached)

Description of Violation . Required Action OMC Section
Building Maintenance (Housing)
Description of Violation ) Required Action OMC Section
Water dripping from heater vent in bedroom. Newer mechanical vent Repair leak at water intrusion 15.08.050
ducting installed on roof from FAU to bedroom without proof of source. Obtain permits, 15.08.260
permits, inspections and approvals. 15.08.120
15.08.140
Sliding patio door handle broken and frame showing large gap at screw | Replace handle/repair frame. 15.08.050
location,
Tenant complaint of breakers tripping when using electric range. Inspect cause of breakers tripping. | 15.08.260 C
If replacing upgradeing of 15.08.120
electrical service or sub panel is 15.08.140
required, obtain permits,
| inspections and approvals.
Zoning
Description of Violation Required Action | OMC Section

000130




CHRONOLOGICAL CASE REPORT

Hearing Decision mailed

Owner Appeal filed

Case No.: T17-0590
Case Name: Bradley v. Brooks
Property Address: 558 Alcatraz Avenue
‘Qakland, CA
" Parties: Melanie Bradley (Tenant)
Fredia Brooks (Owner)
OWNER APPEAL:
Activity Date
Tenant Petition filed October 23, 2017
No Owner Response filed -

June 13, 2018

June 25,2018
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CITY OF OAKLAND - [ For date sy S5 S B B W o
- RENT ADJUSTMENT PROGRAM - 0CT 23 2007 -
- P.O. Box 70243 . . .
= Oakland, CA 94612-0243 RENT Ngﬁ&mr PROGR,
.8 - (510) 238-3721 Y AKLAND
CITY OF OAKLAND (102383 TENANT PETITION
Please Fill Qut This Form As Com letely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed. : '
Please print legibly _ ‘
Your Name Rental Address (with zip code) ' Telephone:
?3_ Alestrzs Az oo
ke e, A B A
”. U ‘ A wAaAle i . : 774W ﬁ/elu///fmﬂwu,u N
Your Representative’s Name ' Mailing Address (with zip code) Telephone: /
| Email:
Proper§y Owner(s) name(s) : Mailing Address (with zip code) o Telephone:
17724 7 /[7/’/'/}247 fesroce, o o
| Stz dery (A [ Fmail:
Leds JDropks . Pepds |z I
Property Manager or Management Co. . Mailing Address (with zip code) Telephone:
(if applieable) . ' B
. [ Email

Number of units on the preperty:

B . bué/e)(’ Z L/n)‘IL

Type of unit you rent | :
(check one)

U Condominium

Apartment, Room, or
Live-Work

Are you current von_
Lyour rent? (check one)

_DI—&use

o veo

O No

If you are not current on
your unit.)

your rent, please explain, (If you are l‘egally.withholding‘ rent state what, if any, habitability violations exist in

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

S RRTUINDS FOR PRIITTION
grounds for a petition see OMC 8.22.070 and

one or more of the following grounds:

OMC 8.22.090. I (We) contest one or more rent increases on

X|:(a) The CPTand/or banked rerit increase notice I was given was calculated incorrectly, o

| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

-Program for such anincrease and

“'(c) T regeived-a rent ificreass notice before the property owner received approval from the Rént Adjustment
the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.

|
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(d) No written notice of Rent Program was given to me together with the notice of increase(s).I am
contesting. (Only for increases noticed after July 26, 2000.) - -
(e). The propeirty owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s). , :
(f) The rent increase notice(s) was (were) not given to me in compliance with State law..

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is alcurren’_c health, safety, ﬁfe, or building code violation in my unit, or there are serious problems _
with the conditions in'the unit because the owner failed to do requested repair and maintenance. (Complete
- Section I1I on following page) ' :

(i) The owner is providing tne with fewer hous’ing Sei_’vices t_haﬁ I received _previously or is. chargi'x;g' me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is con's1d_ered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)

(Complete Section III on following page) , - . » .

(j) My rent was not reduced after-a prior rent increase period for a Capital Improvement had expired.
(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases rioticed on or after August 1,2014). L ’

() I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I) . : _
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the uniit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: / \ 7 Initial Rent: $ / 2520 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: _ ___. Ifnever provided, enter “N ever.”

Is your rent subsidized or controlled by any goVérnment agéncy, including HUD (Section 8)? Yes 0‘7@
List all rent increases that you want to challenge. Begin with the most recent and work backwards. If

you need additional space, please attach another sheet. If you never received the RAP Noﬁce you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you l.)ate' increase Monthl-)-f rent increase " Are you Contesting | Did You Receive a
received the goes into effect o : ‘this Increase in this Rent Program
notice (mo/day/year) | ' Petition?* Notice With the
(mo/day/year) : From To Notice Of
| _ ' , P Increase?
$ $ - es 0ONo - O Yes 0
230/15 |07 rfy5 [ famm = sz ==, W2 o0 | TE S,
p 4 2 . - . es [ONo es ~ @No
' % pB= f{l 2 [W/ N Y z'ﬁl
o S o e ‘es  [ONo OYes 0
@B oyl AT e | .
N ,/ ﬂ - o ( (, - ,',I . ' . $’ $ o O Yes - DNO I DYeS - DNO U i
— $ . |3 : .OYes ONo OYes ONo ‘
“T§ T [$ | 0¥ ONo | OYs ‘0N |
Rev. 7/31/17 For more information phone (510) 238-3721. 2
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‘ * You have 90 days from the date of notlce of increase or from the first date you received written notlce of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent i increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever ﬁled a petition for this rental umt?,
A
“No -

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADE UATE HOUSING SERVICES
DecreaSed or madequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems i in your unit, or because the owner has taken away a housing setvice, you must

complete th1s sectlon o
Are you bemg charged for services originally paid by the owner? O Yes W 4
Have you lost services orlglnally provided by the owner or have the conditions changed? . [0 Yes élfo(

' Are you claiming any serious problem(s) with the condition of your rental unit? OYes 0

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet llstmg a descnptmn of the reduced service(s) and problem(s) Be sure to include the
followmg

1) alist of the lost housmg service(s) or problem(s);
2) ‘the date the loss(es) or probleni(s) bégan or the date you began paymg for the semce(s)

3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if available.

\

You have the option to have a City inspector come to your unit and mspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381. '

IV. VERIFICATION The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents’ attached to the petition are true copies of the .

originals. -

[77% /7, /@/7

Date

Rev. 73117 For more information phone (510) 238-3721.
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints beforfe a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. :

‘You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent-Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. : '

Mediation will be scheduled only if both parties agree (after bath your petition and the owrier’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
 mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

- within 35 days of notification by the Rent Adjustment Program. When it is received, the

M

Tagree to have tny case me a ed by a Rent Adjuéﬁnent Program Staff Hearing Officer (no charge).
Tenant — : Date :

VL. IMPORTANT INFORMATION:

Time to File : , : oo A ,
This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition sef out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff -
cannot grant an éxtension of time by phone to file your petition. ‘Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P,O. Bex 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6% Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/.- For more
information, please call: (510) 238-3721. o

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office

RAP office will send -
you a copy ‘of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for-review-in the RAP office by appointment. To schedulé a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the.owner may use the online system to submit the owner response and attachments, which would be

accessible there for your review.

'VII. HOW DID YOU LEARN ABOUT THE RENT ADJU S’Il\’.lENT PROGRAM?

Printed form provided by the owner
‘Pamphlet distributed by the Rent Adjustment Program
Legal services of comimunity organization T
Sign on bus or bus shelter

Rerit. Adjustment Program web site

Other (deseribe):

4
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RENTAL AGREEMENT
Address: 558 Alcatraz Ave, Oakland CA

THIS AGREEMENT made this Thursday day of July 10, 2014 , between Fredia Brooks, “Property
Owner”, herein called "Landlord,” and Melonie'Bradley |, herein called "Tenant." Landlord hereby
agrees to rent to Tenant the real property located in the City of Oakland, State of California, described as
follows: 1 Bedroom Duplex Home, Commencing on the Ist day of  September 2014 , and monthly
thereafter until the ~ = - o day of S , at which time this agreement is
terminated. Landlord rents the demised premises to Tenant on the following terms and conditions:

1. Rent for through Fredia Brooks '

Tenant agrees to pay Landlord as base rent the sum of *$1,100.00 per month, due and payable monthly in
advanceon  day of each month during the term of thi§ Agrestient. - From - , the Tenant and
Landlord has agreed that the Tenant will pay * $1,100.00 due . Andevery  day thereafter for
monthly rent.

1. Renta] Application Processing Fee (non-refundable) of $50 is due along with completed Rental
Application

2. A maintenance deposit (a one-time fee) of $500 is due along with first month rent and signed
Rental Agreement

3. *A monthly $50.00 credit will be applied towards the rent for upgrades promised by the tenant for
the ufift: Upgrades approved by the L:andlord are to remain in the unit - unléss other arrangements
have been made in advance. Initial credit stipulation: dated:

Fredia  Brooks

2. Payment of Rent

Monthly rent payments may be made by cash or by check until the first check is dishonored and returned
unpaid. Only cash, cashier checks or money orders will be accepted at such time. Rent shall be made
payable to Fredia Brooks and hand deposited to Chase Bank, an account number will be provided by the
Landlord.

3. Payment of: Water (EBMUD), Electric (PG&E), Garbage (Waste Management), is the responsibility of
the Tenant, and must be paid according to the terms with each entity.

4. Appliances

The house is rented with the following appliances: Refrigerator and Stove. Other appliances may be
included in the rental properties that are the sole responsibility of the tenant to upkeep. The landlord will not
be responsible for the upkeep of these appliances and does not warrant the condition of these appliances. The
above rental payment specifically EXCLUDES any appliances other than the refrigerator and stove. Such
appliances as are in the property are there solely at the convenience of the Landlord, who assumes no
responsibility for their operation. Landlord agrees to remove appliances at the request of Tenant. Any
personal property remaining on the Premises may be used by the Tenant, however the Tenant assumes sole
responsibility to keep said personal property in working and/or operating condition, and agrees to return said
personal property to the Landlord at the termination of this Lease Agreement in the ‘same or better condltxon

" reasonable wear-excepted. -

rental_agreement Page 1
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Tenant agrees to pay Landlord any fees associated with late pays or bad checks. If late fees or bad check
charges occurs more than once Tenant will be advised that the Rental Agreement is voided and termination
is expected within 30days.

6. Use

The Tenant agrees to use the premises only as a residence for self. By no means may Tenant allow any -
additional persons to occupy premise beyond limit proposed by the law. Tenant agrees to assume all
responsibility for actions taken by any person entering the property. Landlord will hold Tenant solely
responsible for all damages to property or for violations against this rental agreement.

7. Pets

No pet shall be brought onto the Premises (even temporarily) without the express written permission of the
Landlord. If a pet has been in the Premises at any time during the Tenant's occupancy (with or without the
Landlord's consent), a charge may be made for de-fleaing, deodorizing, and/or shampooing, and/or damages
occasioned by the pet. Any animals on the property not registered under this Rental Agreement wil be
presumed to be strays and will be disposed of according to law, at the option of the Landlord.

8. Non-assignment of Rental Agreement

Resident agrees not to assign this agreement, nor to Sub-Let any part of the property, nor to allow any other
person to live therein without first requesting permission from the Owner and paying the approprite
surcharge. Further, that covenants contained in this Rental Agreement, once breached, cannot afterward be
performed; and that unlawful detainer proceedings may be commenced.

9. Legal Obligations

Tenant hereby acknowledges that they have a legal obligation to pay their rent on time each and every
month regardless of any other debts or responsibilities they may have. They agree that they will be fully
liable for any back rent owed. They also acknowledge that defaulting on this Rental Agreement could esult
in a judgment being filed against them and a lien being filed against their current and future assets and/or
earnings.

10. Attorney's Cost

If court action is sought by either party to enforce the provisions of the Rental agreement, attorney's fees
and costs may be awarded to the prevailing party in the court action.

11. Repair policy

The Tenant shall use customary diligence in care of the Premises. The Tenant is encouraged to treat this as
their home, in that all minor repairs are expected to be performed by or at the direction of the Tenant, at the
sole responsibility of the Tenant. Any and all repairs made at the direction of the Tenant shall be done by a
competent professional or by the Tenant providing that the Tenant is capable and qualified to make said
~ repairs, All repairs shall be done in compliance with all applicable codes and regulations.. Any repair that
i estimatéd fo-cost more than fifty dollars ($50) must receive permission of the Landlord prior to being
made. Under no circumstances will Landlord be responsible for any improvements or repairs costing more
that $50 unless the Tenant is given written authorization to make repairs or improvements in advance. The

558 General Rental Agreement 2014 for MBradleyPage 2
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Tenant acknowledges responsibility for any damages caused by their nedigence and that of their guests or
invitees.

13. Occupancy
Tenant to Maintain dwelling unit as follows:

1. Comply with all obligations primarily imposed upon tenant by apphcable provisions of building
codes materially affectlng health and safety.

2. Keep that part of the premises that he occupies and uses as clean and safe as the condition of the
premises permit.

3. Dispose from his dwelling unit all rubbish, garbage, and other waste in a clean and safe manner.

4. Keep all plumbing fixtures in a dwelling unit or used by the tenant as clean as its condition permits.

5. Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, airconditioning,
and other facilities and appliances including elevators in the premises.

6. Not deliberately or negligently destroy, deface, damage, impair, or remove any part of the premises or
knowingly permit any person to do so.

7. Conduct herself and require other persons on the premises with his consent © conduct themselves in a
manner that will not disturb his neighbor's peaceful enjoyment of the premises.

Resident warrants that he/she will meet above conditions in every respect, and acknowledges that failure to
perform the obligations herein stipulated will be considered grounds for termination of this agreement and
loss of any or all deposits.

14. Cleaning Fee

Tenant hereby agrees to accept the property in its present state of cleanliness. They agree to return the
property in the same condition or better, or pay a minimum 850 cleaning fee to cover Landlord costs for
having the property professionally cleaned. If the Landlord notifies Tenant to clean up the property at any
time, and the Tenant neglects to do so, the Landlord will charge the Tenant a minimum $50 cleaning fee.
15. Plumbing and Electricity

Tenant agrees not to put or pour any debris, grease, paper towels, Q-tips, tampons, newspaper, food, or any
other matter in the sink drain or toilets. Tenant agrees to pay the ENTIRE AMOUNT on bills for all sewer

cleaning services resulting from clogged pipes/sewer backup.

Tenant must not overload electrical circuits. Only two electrical operated items may be plugged in any
electrical receptacle.

16. Tenant Cooperation

Tenant agrees to cooperate with Owner/agent in showing property to prospective tenant, prior to
termination of occupancy.

17. Removal of Landlord's Property

If anyone removes any property belonging to Landlord without the express written consent of Landlord, this
will constitute abandonment and surrender of the premises by Tenant and termination by them of this Rental
Agreement. Landlord may also take further legal action.
18, Tenant Insurance

No rights of storage are given by this Lease Agreement. The Tenant agrees to hold the Landlord harmless
from any liability by reason of personal injury to any person and for property dimage occurring on or about

558 General Rental Agreement 2014 for MBradleyPage 3
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or connected with the Premises or resulting from the Tenant use thereof, The Tenant hereby acknowledges
this and agrees to make no such claims for any losses or damages against the Landlord. The Tenantagrees
to purchase Renter's Insurance at their own expense, sufficient to cover themselves and their property from
damage or injury caused by fire, theft, burglary, and breakage, andelectrical connections and hereby
relieves the Landlord of all risks that may be insured thereundsr. They acknowledge that if they fail to
procure such insurance, it is their responsibility and they alone shall bear the consequences.

19. Abandonment

If Tenant leaves the premises unoccupied for 15 days without paying rent in advance for that month,or
while owing any back rent from previousa month, which has remained unpaid, the Landlord and/or his
representatives have the right to take immediate possession of the property and to bar the Resident from
returning. Landlord will also have the right toremove any property that the Residents have left behind and
store it at Tenant's expense.

20. Lock Policy

No additional locks will be installed on any door without the written permission of Landlord. Landlord will
be given duplicate keys for all locks so installed at the Tenant's expense, before they are installed.

21. Condition of Premises

The Tenant acknowledges that the said property is in good condition. If there is anything about the
condition of the property that is not good, they agree to report it to Landlord within 3 days of taking
possession of the property. They agree that failure to file any written notice of defects will be legally
binding proof that the property is in good condition at the time of occupancy.

22. Inventory and Inspection Record

An Inventory and Inspection Record has beendiscussed and outlined for the Tenant's use. Any outstanding
issues'must be brought to Landlord’s attention within the three-day time limit. The Owner will determine if
additional action are needed to complete the necessary repairs. Landlord warrants that all major systems
will be functional and in good repair at time of possession. Light switches, wall plugs, doors, windows,
faucets, drains, locks, toilets, sinks, heater, etc., will either be in working order or will be repaired once
Tenant have completed the Inspection and Inventory Record. Tenant is encouraged.to report any necessary
repairs, no maitter how slight, in writing, but they are hereby advised the Landlord does not nomally repair
or replace nonfunctional items such as paint, carpets, etc., every time a property changes possession. Those
items are scheduled for repair/replacement at regular intervals regardless of tenant turnover.

23. Tenant Responsibility

Good housekeeping is expected of everyone. Tenant agrees to keep quarters clean and in sanitary
condition. The Tenant agrees not to permit any deterioration or destruction to occur while they are
occupying the property. They agree to maintain the walls, woodwork,floors, furnishings, fixtures and
appliances (if any), windows, screens, doors, fences, plumbing, airconditioning and heating, electrical and
mechanical systems as well as the general structure and appearance of the property. Tenant agrees to follow
all Landlord instructions, especially where posted. ' '

24. Alterations

Landlord's prior written consent, and then only by contractors or mechanics approwed by Landlord. All
alterations, additions, or improvements upon the premises, made by either party, shall become the property
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of Landlord and shall remain upon, and be surrendered with said premises, as a part thereof, at the end of
the term hereof.

The Tenant specifically agree that no tacks, nails, screws, etc., will be driven into the walls, nor will they be
marred or torn by glue or tape. They also acknowledge that they will be responsible for and pay any
damage done by rain, wind, hail, tornadoes hurricanes, etc., if this damage is caused by leaving windows
open, allowing stoppage and/or overflow or water and/or sewage pipes, broken windows or doors, torn
screens, broken door and window locks, etc. or any damage caused while Tenant has occupancy.

25. Maintenance of Lawns

The Tenant acknowledges that they are responsible for maintaining the lawns and landscaping and will be
held liable for any damage caused by lack of water, abuse, or neglect.

26. Vehicle Policy

No off street parking is provided by the Landlord or property. Parking is at your own risks.Obeying all
parking signs and restrictions. Parking, security, and personal possessions in the car is Tenant
responsibility. The Tenant must follow rules and laws of the city Parking Department concerning parking.
Tenant must obtain all necessary parking permits and information for himself and guests. Landlord is not
responsible for tenant’s parking needs. Off street parking is not provided by landlord

27. Roof and Termite Alert

Tenant agrees to notify Landlord immediately ifroof leaks, water spots appear on ceiling, or at the first sign
of termite activity.

28. Utilities

Tenant will be responsible for payment of all utilities, garbage, water and sewer charges, telephone, gas or
other bills incurred during their residency. Tenant specifically authorizes Landlord to deduct amounts of
unpaid bills from their Security Deposits in the event they remain unpaid after termination of this
agreement. (See section 3 for details on payment of certan utilities).

29. Non-Liability

The Tenant hereby states that any work or repairs that need to be done will be handled by competent
professionals, unless Tenant is qualified and capable of doing the work themselves and doing it properly, in
a safe manner that meets all federal, state, and local regulations. Tenant further state that they will be
legally responsible for any mishap they either do themselves or hire others to do. Landlord will be held free
from harm and liability along with his agents andrepresentatives. In the event that needed repairs are
beyond the Tenant capacity, they are urged to arrange for professional help.

30. Disclosure of Landlord Agent

The Owner, Fredia Brooks — Landlord may be represented at various times by his employeesor agents,
who will carry identification. Owner's address is: 624 Harrison Terrace, San Jose, CA 95125.

31. Validity of Lease Provisions
Any provision set forth in this Rental Agreement which is contrary to the state Residential Landlord and

"~ Tenant 1aws shall be fréated by Landlord and Tenant as void and as if it were not set forth herein, but all
other provision of the Rental Agreement shall remain in full force and effect.
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32. Phone

The tenant agrees to get a phone installed in the premises as soon as possible. Landlord will be given the
phone number within two working days of installation and will be notified within two working days of any
future changes in the phone number.

33. Access To Premises

The Owner reserves the right to enter the residence at reasonable times to inspect, make necessary repairs,
supply services or show it to prospective residents, purchasers, mortgages, workmen, or contractors.
Whenever practicable, a 24 hour notice of the Owner's intent to enter shall be given to theResident. The
Owner may also display "for rent" and "for sale" signs on the building of which the rented residence is a
part.

34. Pest-Control Policy

Resident is responsible for any ongoing pest control service, if the Resident desires such a service. Owner
is not responsible for any damage done to the Resident's person, or property by such pests, or to the person
or property of Resident's family or any other persons on the premises.

35. Waiver

Allrights given to Landlord by this agreement shall becumulative in addition to any laws that exist or
might come into being. Any exercise of any rights by Landlord or failure to exercise any rights shall not act
as a waiver of those or any other rights. No statement or promise by Landlord, its agents or enployees, as
to tenancy, repairs, amount of rent to be paid, or other terms and conditions shall be binding unless it is put
in writing and made a specific part of this agreement.

36. Legal Binding

Tenant hereby states that they have the legal rights tosign for any and all other residents and to commit
them to abide by this contract.

37. Terms

In this agreement the singular number where used will include the plural, the masculine gender will include
the feminine, the term Owner will include Landlord, Iessor; and the term Resident will include Tenant,
Lessee. ‘

39. Full Disclosure

The Tenant signing this Rental Contract hereby state that all questions about this Rental Agreement have
been answered, that they fully understand all the provisions of the ageement and the obligations and
responsibilities of each party, as spelled out herein. They further state that they agree to fulfill their
obligations in every respect or suffer the full legal and financial consequences of their actions or lack of
action in violation of this agreement. Signature by the Tenant on this Rental Agreement is acknowledgment
and he/she has received a signed copy of the Rental Agreement.

Accepted this.__day of ,20

558 General Rental Agreement 2014 for MBradleyPage 6
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» 10/9/2017 Mail - meloniebradley@hotmail.com

. Re: Rent Renewal - ZO(T; - 2016

Fredia Brooks

52 PM

fwMelonie Bradley <mewiieiaun, . ..

Hi Melonie,
Your rew lease amount is $1133 per month beginning September 1, 2015 and your rental agreement has béen extencled for another year.

Regards,
Fredia

On Maon, Jun 15, 2015 at 7:21 AM, Melonie Bradley < ] > wrote:
Good morning Fredia,

Yes Pwant to extend my lease and agree to the increase of the rent.
thave rot yet purchased any flowers for the outside as of yet because | have been working on improving the inside first. 1| did purchase
blinds for the living room dinning room and kitchen. The dinning room blinds have been pre-ordered and will not be put up untii next

month.

f've taken down the old curtains and rods do you want me to keep these for you and if so | will need you to come open the storage so the
can be stored.
Fdo have a question for you who is the family that lives directly across the street? | had a incident happen to me when | looked out my
window at 4:00am in the morning a few months ago as | always do checking on my car because of that last break in of my friends car, [ saw

* the neighbors outside as they always are that early on the porch. | went back to lay down and someone rang my door bell, | went to the door
and no one was at the door | ooked out my window again and they were not on the porch. | can't say they rang the door pell but it was a

fittle suspect.

Ancl on Saturday someone on a bike came and rang my door bell at 8:00pm | looked outsice and saw a black male who went back across the
street got on his bike and rode off ’

Anyway give me a call if and when you have time and | hope yau're having a good 2675
Thanks,

Melonie Bradley

Date: Sun, 14 Jun 2015 09:48:45 -0700
Subyject: Rent Renewal - 2015 - 2015
om: beger

To: Melon

Melcnie,
Hope all is well,

Your rent renewal is coming up and | wanted to check in with you to see if you are interested in renewing for ancther year.

https://outlook.live.com/owa/?path=/mail/search 1/2




T

. % 10/9/2017 Mail - meloniebradley@hotmail.com

y 7,
You can anticipate a rent increase of apprfm 1ately 3% of the $1100 monthly rental ($1133 peF nth). The $50 credit | extended for a year
will be expired.

| have been very disappointed in the upkeep of the flower beds and the lack of foliage and color... is there something you can do to help
remedy the situation... Let me know,

Do let me know your intentions within the 30 days notice period.

Regards,
Fredia
Landlord

000143
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10/9/2017

558 Alcatraz 2016 Renﬁncrease

Fredia Brooks

Fei 772972018 10:03 Ap

Melorie Stuff
% Melonie Bradley <V _ .

<:Fredia Brooks <b

Melonie -

Mail - meloniebradley@hotmail.com

o

There will be a rent increase for 558 Alcatraz - beginning iSeptember 1st, 2016 ... The increase will be approx 5.5% = $62.00. This is due to

increase in property taxes, maintenance cost and keeping close with rental market,

Therefore, rent for 558 Alcatraz wili be $1,184.00 per month,
. Regardls,

Fredia Brooks
Landlord of Alcatraz Place

https://outIook.live.com/owa/?path=/mai|/search
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10/9/2017 _ 568 Alcatraz - 2018 Rental Annual Increase - Melonie Bradley

558 Alcatraz - 2018 Rg.\tal Annual Increase

Fredia Brooks <bcgconsultingservices@gmail.com>

Mon 9/18/2017 1:26 PM

To:Melonie Bradley <M

The rental increase wilf be 3%, $1230.85. The rental increase will be effective October 1, 2017.

R s LS

Regards,
Fredia Brooks
Landlord

000145
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (5610) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0590, Bradley v. Brooks

PROPERTY ADDRESS: 558 Alcatraz Ave., Oakland, CA

DATE OF HEARING: April 12,2018
DATE OF DECISION: June 13,2018
APPEARANCES: Melanie Bradley (Tenant)

- (No Appearance by Owner)

SUMMARY OF DECISION

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on October 23, 2017, which alleges that a current proposed rent
increase from $1,195 to $1,230 per month, effective October 1, 2017, and prior rent increases
from $1,133 to $1,1195 per month, effective September 1, 2016, and from $1,050 to $1,133 per
month, effective September 1, 2015, exceed the CPI Adjustment and are unjustified or are
greater than 10%; and that she has never received the form Notice to Tenants (RAP Notice).

The owner did not file a response to the petition, nor did the owner appear at the Hearing,
THE ISSUES
(1) When, if ever, did the tenant receive the RAP Notice?
(2). Are the contested rent increases valid?- - - -

(3) Has the tenant overpaid rent and, if so, in what amount?
(4) What is the current rent?
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EVIDENCE
RAP Notice: At the Hearing, the tenant testified that she has never received the RAP Notice.

Rent History: The tenant testified that she moved into her unit in July 2014, at a rent of $1,050
per month. She further testified that she has paid monthly rent, as follows: $1,133 from
September 2015 through August 2016; and $1,195 from September 2016 through April 2018.
The tenant testified that she intends to continue paying rent of $1 195 per month until she
receives a Hearing Decision.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: It is found that the tenant has never received the RAP Notice.

Rent Overpayments: The Rent Adjustment Ordinance requires an owner to serve the RAP
Notice at the start of a tenancy' and together with any notice of rent increase or change in terms
of atenancy.? An owner may cure the failure to give notice at the start of the tenancy.
However, a notice of rent increase is not valid if the effective date of increase is less than six

" months after a tenant first receives the required RAP notice.?

A tenant petition must be filed within 90 days of the date of service of a rent increase notice or
the date the tenant first receives the RAP Notice, whichever is later.* Because the tenant has
never received the RAP notice, all of the contested rent increases are invalid. Therefore, the rent
is first reduced to the initial rent amount of $1,050 per month. Further, the tenant has overpaid
rent since September 2015, when she first paid increased rent. As shown on following Table, the
tenant has overpaid rent in the amount of $4,186.

OVERPAID RENT

From To Monthly Rent Max Difference per| No. Sub-total
paid Monthly month Months
Rent
1-Sep-15  31-Aug-16 $1,133 $1,050 $ 8300 12 $996.00
1-Sep-16 30-Jun-18 $1,195 $1,050 $ 14500 22 $3,190.00
| TOTAL OVERPAID RENT $4,186.00
RESTITUTION
MONTHLY RENT $1,050
TOTAL TO BE REPAID TO TENANT © $4,186.00
. TOTAL AS PERCENT OF MONTHLY RENT 399%
AMORTIZED OVER 12 MO.BY REG.IS _ $348.83

FOM.C. Section 8.92.060(A)

2 0.M.C. Section 8.22.070(H)(1)(A)
3 0.M.C. Section 8.22.060(C)

4 O.M.C. Section 8.22.090 (A)(2)
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Conclusion: The tenant has overpaid rent in the total amount of $4,186. The overpayment is
ordered repaid over a period of 12 months.® The rent is temporarily reduced by $348.83 per
month, to $701.17 per month, beginning with the rent payment in July 2018 and ending with the
rent payment in June 2019. ‘ :

ORDER
1. Petition No. T17-0590 is granted.
2. The Base Rent, before reduction due to overpaid rent, is $1,050 per month.

3. The tenant has overpaid rent in the total amount of $4,186. The overpayment is ordered
repaid over a period of 12 months.

4. The rent is temporarily reduced by $348.83 per month, to $701.17 per month, beginning with
the rent payment in July 2018 and ending with the rent payment in June 2019.

5. InJuly 2019, if there has been no intervening rent increase, the rent will increase to $1,050
per month.

6. The owner may otherwise be eligible for a rent increase, with an effective date not less than
six months after the tenant is first given a RAP Notice.

7. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: June 13, 2018 . ‘ (' Stephen Kasdin
Hearing Officer
Rent Adjustment Program

3 Regulations, Section 8.22.110(F)

3
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PROOF OF SERVICE
Case Number T17-0590

I'am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. Iam employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to: '

Tenant Owner

Melanie Bradley Fredia Brooks

558 Alcatraz Ave 624 Harrison Terr
Oakland, CA 94609 San Jose, CA 95125

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on June 13, 2018 in Oakland, CA.

[t st

Stephen Kasdin
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City _.om Oakland - Rent Adjustment Program
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Statement of Appearance

Petition Case Number and Name: .\V‘V\o AS Y, \% §§ v, \W %) B\h.m&

I am appearing at the Rent Adjustment Hearing of the above-referenced petition before the City of Oakland Rent Adjustment Program
Rent Adjustment Program on the above-captioned date. I hereby swear or affirm that any testimony that I give in the rmm::m in the

Date of Hearing: 4 — /2 —4E

ff‘«

/"%‘\

above-entitled matter shall be the whole truth, under penalty of perj ury, pursuant to the laws of the State of California.

*Tenant, Landlord, Landlord Agent, Tenant Witness, Landlord Witness, Attorney, Non Attorney Representative, Other

NAME (SIGNATURE)

PRINT NAME

CAPACITY*

Py

»

74

DA

Rev. 10/30/06
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Dear Housing and Community Development Department —

Housing, Residential Rent and Relocation Board

We received notification from the Rent Adjustment program concerning a tenant of ours who is not
happy with the recent rent increase.

We reviewed the notification and did not find any information other than the completion of a
handwritten form. If you were to receive a copy of the Rental Agreement many of the questions would
have been answered. We believe some of what is being presented is misrepresented and would have
been cleared up by that document alone. '

We have reached out to the tenant on several occasions to openly discuss the issue and explained she
-has every right to question the increase and we have encouraged a dialogue on the matter. According to
the Rental Agreement it is required that these issues are discussed for resolution prior to seeking
mediation/arbitration.

‘We admit that there were some things done that were out of the ordinary during the rental increase
and that was the lack of turn around time which left this tenant no preparation time to adjust to the
increase,

Therefore, effective March 1t we will withdraw the 3% increase and her rent. The rent will be adjusted
to what she was paying prior to the 3% increase. We are open to sitting down to discuss any further
adjustments with her so that she understands the maintenénce, insurance, upkeep, fees, taxes and
other things that gre part of some the expenses to keep the property intact.

Fredia Brooks
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(X Oakland, CA 94612
(510) 238-3721

CITY oF OAKLAND

CITY OF OAKLAND For ".
RENT ADJUSTMENT PROGRAM RECE

250 Frank Ogawa Plaza, Suite 5313 _ JUN 925 2018

T ADJUSTMENT PaiQGRAM
e OAKLANRPPEAL

Appellant’s Name

* Fredia Brooks

Owner [ Tenant

Property Address (Include Unit Number)

558 Alcatraz Ave, Oakland, CA

Appellant’s Mailing Address (For receipt of notices)

624 Harrison Terrace

Case Number
T17 - 0590
‘Date of Decision appealed
June 13, 2018

Name of Representative (if any)

Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
.explain the math/clerical errors.) There are errors with the rent adjustments and math

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision rafses a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed

statement as to what law is violated,)

e) [ Thiedecision is not sipported by siibstantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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) I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

2) IQ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on __June 25 ,20_18
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name :

Melonie Bradley
Address 4

558 Alcatraz Ave
City, State Zip

Oakland, CA 94609
Name
Address
City, State Zip

ECBrovks June 25, 2018
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to fileis a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and
may be dismissed. ‘

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal. :
The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed. :

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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RENTAL AGREEMENT
Address: 558 Alcatraz Ave, Oakland CA

THIS AGREEMENT made this: Thursd ;2014 , between Fredia Brooks, “Property
Owner”, herein called "Landlord," and “Mg¢lo radley: , herein called "Tenant." Landlord hereby
agrees to rent to Tenant the real property located in the City of Oakland, State of California, described as
i of :Septeml )14, and monthly
-, at which time this agreement is

1. Rentfor'* * through '

Tenant agrees to pay Landlord as base rent the sum of *$1,100.00 per month, due and payable monthly in
advance on " day of each month during the term of this agreement. From . +, the Tenant and
Landlord has agreed that the Tenant will pay * $1,100.00 due day thereafter for
monthly rent.

1. Rental Application Processing Fee (non-refundable) of $50 is due along with completed Rental
Application

2. A maintenance deposit (a one-time fee) of $500 is due along with first month rent and signed
Rental Agreement

3. *A monthly $50:00 credit will be applied towards the rent for upgrades promised by the tenant for
the unit. Upgrades approved by the Landlord are to remain in the unit — unless other arrangements
have been made in advance. Initial credit stipulation: el e
dated: . oo :

Fredia Brooks

2. Payment of Rent

Monthly rent payments may be made by cash or by check until the first check is dishonored and returned
unpaid. Only cash, cashier checks or money orders will be accepted at such time. Rent shall be made
payable to Fredia Brooks and hand deposited to Chase Bank, an account number will be provided by the
Landlord.

3. Payment of: Water (EBMUD), Electric (PG&E), Garbage (Waste Management), is the responsibility of
the Tenant, and must be paid according to the terms with each entity.

4, Appliances

The house is rented with the following appliances: Refrigerator and Stove, Other appliances may be
included in the rental properties that are the sole responsibility of the tenant to upkeep. The landlord will
not be responsible for the upkeep of these appliances and does not warrant the condition of these ,
appliances. The above rental payment specifically EXCLUDES any appliances other than the refrigerator
and stove, Such appliances as are in the property are there solely at the convenience of the Landlord, who
assumes no responsibility for their operation. Landlord agrees to remove appliances at the request of
Tenant. Any personal property remaining on the Premises may be used by the Tenant, however the Tenant
assumes sole responsibility to keep said personal property in working and/or operating condition, and
agrees to return said personal property to the Landlord at the termination of this Lease Agreement in the
same or better condition, reasonable wear excepted. : e

5. Rental Collection Charge — For late pays and bad checks

558 General Rental Agreement 2014 for MBradley.doc Page 1
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Tenant agrees to pay Landlord any fees associated with late pays or bad checks. If late fees or bad check
charges occurs more than once Tenant will be advised that the Rental Agreement is voided and termination
is expected within 30days. :

6. Use

The Tenant agrees to use the premises only as a residence for self. By no means may Tenant allow any
additional persons to occupy premise beyond limit proposed by the law. Tenant agrees to assume all
responsibility for actions taken by any person entering the property. Landlord will hold Tenant solely
responsible for all damages to property or for violations against this rental agreement.

7. Pets

No pet shall be brought onto the Premises (even temporarily) without the express written permission of the
Landlord. If a pet has been in the Premises at any time during the Tenant's occupancy (with or without the
Landlord's consent), a charge may be made for de-fleaing, deodorizing, and/or shampooing, and/or damages
occasioned by the pet. Any animals on the property not registered under this Rental Agreement will be
presumed to be strays and will be disposed of according to law, at the option of the Landlord.

8. Non-assignment of Rental Agreement

Resident agrees not to assign this agreement, nor to Sub-Let any part of the property, nor to allow any other
person to live therein without first requesting permission from the Owner and paying the appropriate
surcharge. Further, that covenants contained in this Rental Agreement, once breached, cannot afterward be
performed; and that unlawful detainer proceedings may be commenced.

9. Legal Obligations

Tenant hereby acknowledges that they have a legal obligation to pay their rent on time each and every
month regardless of any other debts or responsibilities they may have. They agree that they will be fully
liable for any back rent owed. They also acknowledge that defaulting on this Rental Agreement could result
in a judgment being filed against them and a lien being filed against their current and future assets and/or
earnings.

10. Attorney's Cost

If court action is sought by either party to enforce the provisions of the Rental agreement, attorney's fees
and costs may be awarded to the prevailing party in the court action.

11. Repair policy

The Tenant shall use customary diligence in care of the Premises. The Tenant is encouraged to treat this as
their home, in that all minor repairs are expected to be performed by or at the direction of the Tenant, at the
sole responsibility of the Tenant, Any and all repairs made at the direction of the Tenant shall be done by a
competent professional or by the Tenant providing that the Tenant is capable and qualified to make said
repairs. All repairs shall be done in compliance with all applicable codes and regulations. Any repair that
s gstirfiated 16 cost more than fifty dolars ($50) must receive permission of the Landiord prior to-béing ™

made. Under no circumstances will Landlord be responsible for any improvements or repairs costing more
that $50 unless the Tenant is given written authorization to make repairs or improvements in advance. The
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Tenant acknowledges responsibility for any damages caused by their negligence and that of their guests or
invitees. ' '

13. Occupancy
Tenant to Maintain dwelling unit as follows:

1. Comply with all obligations primarily imposed upon tenant by applicable provisions of building
codes materially affecting health and safety.

2. Keep that part of the premises that he occupies and uses as clean and safe as the condition of the
premises permit.

3. Dispose from his dwelling unit all rubbish, garbage, and other waste in a clean and safe manner.

4. Keep all plumbing fixtures in a dwelling unit or used by the tenant as clean as its condition permits.

5. Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-conditioning,
and other facilities and appliances including elevators in the premises.

6. Not deliberately or negligently destroy, deface, damage, impair, or remove any part of the premises or
knowingly permit any person to do so.

7. Conduct herself and require other persons on the premises with his consent to conduct themselves in a
manner that will not disturb his neighbor's peaceful enjoyment of the premises.

Resident warrants that he/she will meet above conditions in every respect, and acknowledges that failure to
;perform the obligations herein stipulated will be considered grounds for termination of this agreement and
loss of any or all deposits. '

14. Cleaning Fee

Tenant hereby agrees to accept the property in its present state of cleanliness. They agree to return the
property in the same condition or better, or pay a minimum $350 cleaning fee to cover Landlord costs for
having the property professionally cleaned. If the Landlord notifies Tenant to clean up the property at any
time, and the Tenant neglects to do so, the Landlord will charge the Tenant a minimum $350 cleaning fee.
15. Plumbing and Electricity

Tenant agrees not to put or pour any debris, grease, paper towels, Q-tips, tampons, newspaper, food, or any
other matter in the sink drain or toilets. Tenant agrees to pay the ENTIRE AMOUNT on bills for all sewer

cleaning services resulting from clogged pipes/sewer back-up.

Tenant must not overload electrical circuits. Only two electrical operated items may be plugged in any
electrical receptacle.

16. Tenant Cooperation

Tenant agrees to cooperate with Owner/agent in showing property to prospective tenant, prior to
termination of occupancy.

17. Removal of Landlord's Property

If anyone removes any property belonging to Landlord without the express written consent of Landlord, this
will constitute abandonment and surrender of the premises by Tenant and termination by them of this Rental
Agreement. Landlord may also take further legal action.

- 18. Tenant Insurance . .. .

No rights of storage are given by this Lease Agreement. The Tenant agrees to hold the Landlord harmless
from any liability by reason of personal injury to any person and for property damage occurring on or about
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or connected with the Premises or resulting from the Tenant use thereof. The Tenant hereby acknowledges
this and agrees to make no such claims for any losses or damages against the Landlord. The Tenant agrees
to purchase Renter's Insurance at their own expense, sufficient to cover themselves and their property from
damage or injury caused by fire, theft, burglary, and breakage, and electrical connections and hereby
relieves the Landlord of all risks that may be insured thereunder. They acknowledge that if they fail to
procure such insurance, it is their responsibility and they alone shall bear the consequences.

19. Abandonment

If Tenant leaves the premises unoccupied for 15 days without paying rent in advance for that month, or
while owing any back rent from previous a month, which has remained unpaid, the Landlord and/or his
representatives have the right to take immediate possession of the property and to bar the Resident from
returning. Landlord will also have the right to remove any property that the Residents have left behind and
store it at Tenant's expense.

20. Lock Policy

No additional locks will be installed on any door without the written permission of Landlord. Landlord will
be given duplicate keys for all locks so installed at the Tenant's expense, before they are installed.

21. Condition of Premises

The Tenant acknowledges that the said property is in good condition. If there is anything about the
condition of the property that is not good, they agree to report it to Landlord within 3 days of taking
possession of the property. They agree that failure to file any written notice of defects will be legally
binding proof that the property is in good condition at the time of occupancy.

22. Inventory and Inspection ‘Record

An Inventory and Inspection Record has been discussed and outlined for the Tenant's use. Any outstanding
issues must be brought to Landlord’s attention within the three-day time limit. The Owner will determine if
additional action are needed to complete the necessary repairs. Landlord warrants that all major systems
will be functional and in good repair at time of possession. Light switches, wall plugs, doors, windows,
faucets, drains, locks, toilets, sinks, heater, etc., will either be in working order or will be repaired once
Tenant have completed the Inspection and Inventory Record. Tenant is encouraged to report any necessary
repairs, no matter how slight, in writing, but they are hereby advised the Landlord does not normally repair
or replace nonfunctional items such as paint, carpets, etc., every time a property changes possession. Those
items are scheduled for repair/replacement at regular intervals regardless of tenant turnover.

23. Tenant Responsibility

Good housekeeping is expected of everyone. Tenant agrees to keep quarters clean and in sanitary
condition. The Tenant agrees not to permit any deterioration or destruction to occur while they are
occupying the property. They agree to maintain the walls, woodwork, floors, furnishings, fixtures and
appliances (if any), windows, screens, doors, fences, plumbing, air-conditioning and heating, electrical and
mechanical systems as well as the general structure and appearance of the property. Tenant agrees to follow
all Landlord instructions, especially where posted. !

24. Alterations
- Tenant shall make no alterations, decorations, additions or improvements in ot to'the premises without the

Landlord's prior written consent, and then only by contractors or mechanics approved by Landlord. All
alterations, additions, or improvements upon the premises, made by either party, shall become the property
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of Landlord and shall remain upon, and be surrendered with said premises, as a part thereof, at the end of
the term hereof.

The Tenant specifically agree that no tacks, nails, screws, etc., will be driven into the walls, nor will they be
marred or torn by glue or tape. They also acknowledge that they will be responsible for and pay any
damage done by rain, wind, hail, tornadoes, hurricanes, etc., if this damage is caused by leaving windows
open, allowing stoppage and/or overflow or water and/or sewage pipes, broken windows or doors, torn
screens, broken door and window locks, etc. or any damage caused while Tenant has occupancy.

25, Maintenance of Lawns

The Tenant acknowledges that they are responsible for maintaining the lawns and landscaping and will be
held liable for any damage caused by lack of water, abuse, or neglect. '

26. Vehicle Policy

No off street parking is provided by the Landlord or property. Parking is at your own risks. Obeying all
parking signs and restrictions. Parking, security, and personal possessions in the car is Tenant
responsibility. The Tenant must follow rules and laws of the city Parking Department concerning parking.
Tenant must obtain all necessary parking permits and information for himself and guests. Landlord is not
responsible for tenant’s parking needs. Off street parking is not provided by landlord.

27. Roof and Termite Alert

Tenant agrees to notify Landlord immediately if roof leaks, water spots appear on ceiling, or at the first sign
of termite activity.

28. Utilities

Tenant will be responsible for payment of all utilities, garbage, water and sewer charges, telephone, gas or
other bills incurred during their residency. Tenant specifically authorizes Landlord to deduct amounts of
unpaid bills from their Security Deposits in the event they remain unpaid after termination of this
agreement. (See section 3 for details on payment of certain utilities).

29. Non-Liability

The Tenant hereby states that any work or repairs that need to be done will be handled by competent
professionals, unless Tenant is qualified and capable of doing the work themselves and doing it properly, in
a safe manner that meets all federal, state, and local regulations. Tenant further state that they will be
legally responsible for any mishap they either do themselves or hire others to do. Landlord will be held free
from harm and liability along with his agents and representatives. In the event that needed repairs are
beyond the Tenant capacity, they are urged to arrange for professional help.

30. Disclosure of Landlord Agent

The Owner, Fredia Brooks — Landlord may be represented at various times by his employees or agents,
who will carry identification. Owner's address is: 624 Harrison Terrace, San Jose, CA 95125.

31. Validity of Lease Provisions
Any provision set forth in this Rental Agreement which is contrary to the state Residential Landlord and

Tenant laws shall be treated by Landlord and Tenant as void and s if it were not set forth herein; but all
other provision of the Rental Agreement shall remain in full force and effect.
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32. Phone

The tenant agrees to get a phone installed in the premises as soon as possible. Landlord will be given the
phone number within two working days of installation and will be notified within two working days of any
future changes in the phone number.

33. Access To Premises

The Owner reserves the right to enter the residence at reasonable times to inspect, make necessary repairs,
supply services or show it to prospective residents, purchasers, mortgages, workmen, or contractors.
Whenever practicable, a 24 hour notice of the Owner's intent to enter shall be given to the Resident. The
Owner may also display "for rent" and "for sale" signs on the building of which the rented residence is a
part.

34, Pest-Control Policy

Resident is responsible for any ongoing pest control service, if the Resident desires such a service. Owner
is not responsible for any damage done to the Resident's person, or property by such pests, or to the person
or property of Resident's family or any other persons on the premises.

35. Waiver

All rights given to Landlord by this agreement shall be cumulative in addition to any laws that exist or
might come into being. Any exercise of any rights by Landlord or failure to exercise any rights shall not act
as a waiver of those or any other rights. No statement or promise by Landlord, its agents or employees, as
to tenancy, repairs, amount of rent to be paid, or other terms and conditions shall be binding unless it is put
in writing and made a specific part of this agreement.

36. Legal Binding

Tenant hereby states that they have the legal rights to sign for any and all other residents and to commit
them to abide by this contract.

37. Terms

In this agreement the singular number where used will include the plural, the masculine gender will include
the feminine, the term Owner will include Landlord, Lessor; and the term Resident will include Tenant,
Lessee.

39. Full Disclosure

The Tenant signing this Rental Contract hereby state that all questions about this Rental Agreement have

been answered, that they fully understand all the provisions of the agreement and the obligations and

responsibilities of each party, as spelled out herein. They further state that they agree to fulfill their

obligations in every respect or suffer the full legal and financial consequences of their actions or lack of

action in violation of this agreement. Signature by the Tenant on this Rental Agreement is acknowledgment
and he/she has received a signed copy of the Rental Agreement.

Accepted this _dayof = ,20
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Mason, Keith

From: N

Sent: R E T TE

To: Mason, Keith

Cc: con ,

Subject: Fwd: Rent Renewal - 2015 - 2016

Re-sending due to incorrect email address...Oops @)

Sent from iPhone - excuse typos, grammatical errors - Regards, Fredia

Begin forwarded message:

From: Fredia <fi >
Date: June 26, 2018 at 12:14:59 PM PDT
To: kenm:

Ce: f

Subject: Fwd: Rent Renewal - 2015 - 2016

Please add as part of documentation for case T17-0590, Bradley v Brooks

Thanks,
Fredia Brooks
Owner

Sent from iPhone - excuse typos, grammatical errors - Regards, Fredia

Begin forwarded message:

From: Fredia Brooks <uvugeunsuiiupsso vivuswwsissss v -
Date: June 26, 2018 at 9:30:05 AM PDT

To:free = =~ =

Subject: Fwd: Rent Renewal - 2015 - 2016

---------- Forwarded message ----------

From: Melonie Bradley <

Date: Mon, Jun 15, 2015 at 7:21 AM

Subject: RE: Rent Renewal - 2015 - 2016

To: Fredia Brooks - . N >

Good morning Fredia,
~Yes'I wantto extend my lease and agree to the increase of the rent.
I have not yet purchased any flowers for the outside as of yet because I have been

working on improving the inside first. I did purchase blinds for the living room
dinning room and kitchen. The dinning room blinds have been pre-ordered and
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will not be put up un{m\.lext month, f

I've taken down the old curtains and rods do you want me to keep these for you
and if so I will need you to come open the storage so the can be stored.

I do have a question for you who is the family that lives directly across the

street? I had a incident happen to me when I looked out my window at 4:00am in
the morning a few months ago as I always do checking on my car because of that
last break in of my friends car, I saw the neighbors outside as they always are that
early on the porch. I went back to lay down and someone rang my door bell, I
went to the door and no one was at the door I looked out my window again and
they were not on the porch. I can't say they rang the door bell but it was a little
suspect.

And on Saturday someone on a bike came and rang my door bell at 8:00pm I
looked outside and saw a black male who went back across the street got on his
bike and rode off.

Anyway give me a call if and when you have time and I hope you're having a
good2015. (T °7° '

Thanks,

Melonie Bradley

Date: Sun, 14 Jun 2015 09:48:45 -0700
Subject: Rent Renewal - 2015 - 2016

From: beg .
To: Mely

1=

Melonie,
Hope all is well.

Your rent renewal is coming up and I wanted to check in with you to see if you
are interested in renewing for another year.

You can anticipate a rent increase of approximately 3% of the $1100 monthly
rental ($1133 per month). The $50 credit I extended for a year will be expired.

I have been very disappointed in the upkeep of the flower beds and the lack of
foliage and color... is there something you can do to help remedy the situation...
. Let me know.

Do let me know your intentions within the 30 days notice period.

Regards,
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RENTAL AGREEMENT
Address: 558 Alcatraz Ave, Oakland CA

THIS AGREEMENT made this. I \ ¢ between Fredia Brooks, “Property
Owner”, herein called "Landlord," and N , herein called "Tenant." Landlord hereby
agrees to rent to Tenant the real property located in the Clty of Oakland, State of California, described as
follows: 1 Bedroom Duplex Home Commencmg on the .1st day of ‘Septémber 2014, and monthly
thereafter until the -~ F v i day of o -, at which time this agreement is

terminated. Landlord rents the demrsed premises to Tenant on the following terms and conditions:

1. Rent for: . through i

Tenant agrees to pay Landlord as base rent the sum of *$1,100.00 per mont
advance on i day of each month during the term of this agreement, From
Landlord has agreed that the Tenant will pay * $1,100.00 due
monthly rent.

1. Rental Application Processing Fee (non-refundable) of $50 is due along with completed Rental
" Application

2. A maintenance deposit (a one-time fee) of $500 is due along with first month rent and signed
Rental Agreement

3. *A monthly $50:00 credit will be applled towards the rent for upgrades promised by the tenant for
the unit. Upgrades approved by the Landlord are to remam m the unit — unless other arrangements
have been made in advance Initial credit stipulation: ©i:. = : : o
dated: | :

Fredia Brooks

2. Payment of Rent

Monthly rent payments may be made by cash or by check until the first check is dishonored and returned
unpaid. Only cash, cashier checks or money orders will be accepted at such time. Rent shall be made
payable to Fredia Brooks and hand deposited to Chase Bank, an account number will be provided by the
Landlord.

3. Payment of: Water (EBMUD), Electric (PG&E), Garbage (Waste Management), is the responsibility of
the Tenant, and must be paid according to the terms with each entity.

4. Appliances

The house is rented with the following appliances: Refrigerator and Stove. Other appliances may be
included in the rental properties that are the sole responsibility of the tenant to upkeep. The landlord will
not be responsible for the upkeep of these appliances and does not warrant the condition of these
appliances. The above rental payment specifically EXCLUDES any appliances other than the refrigerator
and stove. Such appliances as are in the property are there solely at the convenience of the Landlord, who
assumes no responsibility for their operation. Landlord agrees to remove appliances at the request of
‘Tenant. Any personal property remaining on the Premises may be used by the Tenant, however the Tenant
assumes sole responsibility to keep said personal property in working and/or operating condition, and
agrees to return said personal property to the Landlord at the termmatlon of thls Lease Agreement in the

- same or better-condition; reasonable wear excepted;== .- LT T T

5. Rental Collection Charge — For late pays and bad checks
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Tenant agrees to pay Landlord any fees associated with late pays or bad checks. If late fees or bad check
charges occurs more than once Tenant will be advised that the Rental Agreement is voided and termination
is expected within 30days.

6. Use

The Tenant agrees to use the premises only as a residence for self. By no means may Tenant allow any
additional persons to occupy premise beyond limit proposed by the law. Tenant agrees to assume all
responsibility for actions taken by any person entering the property. Landlord will hold Tenant solely
responsible for all damages to property or for violations against this rental agreement.

7. Pets

No pet shall be brought onto the Premises (even temporarily) without the express written permission of the
Landlord. If a pet has been in the Premises at any time during the Tenant's occupancy (with or without the
Landlord's consent), a charge may be made for de-fleaing, deodorizing, and/or shampooing, and/or damages
occasioned by the pet. Any animals on the property not registered under this Rental Agreement will be
presumed to be strays and will be disposed of according to law, at the option of the Landlord.

8. Non-assignment of Rental Agreement

Resident agrees not to assign this agreement, nor to Sub-Let any part of the property, nor to allow any other
person to live therein without first requesting permission from the Owner and paying the appropriate
surcharge. Further, that covenants contained in this Rental Agreement, once breached, cannot afterward be
performed; and that unlawful detainer proceedings may be commenced.

9. Legal Obligations

Tenant hereby acknowledges that they have a legal obligation to pay their rent on time each and every
month regardless of any other debts or responsibilities they may have. They agree that they will be fully
liable for any back rent owed. They also acknowledge that defaulting on this Rental Agreement could result
in a judgment being filed against them and a lien being filed against their current and future assets and/or
earnings.

10. Attorney's Cost

If court action is sought by either party to enforce the provisions of the Rental agreement, attorney's fees
and costs may be awarded to the prevailing party in the court action.

11. Repair policy

The Tenant shall use customary diligence in care of the Premises. The Tenant is encouraged to treat this as

their home, in that all minor repairs are expécted to be performed by or at the direction of the Tenant, at the

sole responsibility of the Tenant. Any and all repairs made at the direction of the Tenant shall be done by a
competent professional or by the Tenant providing that the Tenant is capable and qualified to make said

repairs. All repairs shall be done in compliance with all applicable codes and regulations. Any repair that

s estimated to cost-more than fifty dollars:($50) must receive permission of the Landlord prior to being . ... ..

“made. Under no circumstances will Landlord be responsible for any improvements or repairs costing more
that $50 unless the Tenant is given written authorization to make repairs or improvements in advance. The
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Tenant acknowledges responsibility for any damages caused by their negligence and that of their guests or
invitees.

13. Occupancy

Tenant to Maintain dwelling unit as follows:

1. Comply with all obligations primarily imposed upon tenant by applicable provisions of building
codes materially affecting health and safety.

2. Keep that part of the premises that he occupies and uses as clean and safe as the condition of the
premises permit.

3. Dispose from his dwelling unit all rubbish, garbage, and other waste in a clean and safe manner.

4. Keep all plumbing fixtures in a dwelling unit or used by the tenant as clean as its condition permits,

5. Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-conditioning,
and other facilities and appliances including elevators in the premises.

6. Not deliberately or negligently destroy, deface, damage, impair, or remove any part of the premises or
knowingly permit any person to do so.

7. Conduct herself and require other persons on the premises with his consent to conduct themselves in a

-manner that will not disturb his neighbor's peaceful enjoyment of the premises. '

Resident warrants that he/she will meet above conditions in every respect, and acknowledges that failure to
perform the obligations herein stipulated will be considered grounds for termination of this'agreement and
loss of any or all deposits.

14. Cleaning Fee

Tenant hereby agrees to accept the property in its present state of cleanliness. They agree to return the
property in the same condition or better, or pay a minimum $350 cleaning fee to cover Landlord costs for
having the property professionally cleaned. If the Landlord notifies Tenant to clean up the property at any
time, and the Tenant neglects to do so, the Landlord will charge the Tenant a minimum $350 cleaning fee.

v

15. Plumbing and Electricity

Tenant agrees not to put or pour any debris, grease, paper towels, Q-tips, tampons, newspaper, food, or any
other matter in the sink drain or toilets. Tenant agrees to pay the ENTIRE AMOUNT on bills for all sewer
cleaning services resulting from clogged pipes/sewer back-up.

Tenant must not overload electrical circuits. Only two electrical operated items may be plugged in any
electrical receptacle.

16. Tenant Cooperation

Tenant agrees to cooperate with Owner/agent in showing property to prospective tenant, prior to
termination of occupancy.

17. Removal of Landlord's Property
If anyone removes any property belonging to Landlord without the express written consent of Landlord, this

will constitute abandonment and surrender of the premises by Tenant and termination by them of this Rental
Agreement. Landlord may also take further legal action.

-——-18. Tehant Insufanee- -~ - - - om0

No rights of storage are given by this Lease Agreement. The Tenant agrees to hold the Landlord harmless
from any liability by reason of personal injury to any person and for property damage occurring on or about
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or connected with the Premises or resulting from the Tenant use thereof. The Tenant hereby acknowledges
this and agrees to make no such claims for any losses or damages against the Landlord. The Tenant agrees
to purchase Renter's Insurance at their own expense, sufficient to cover themselves and their property from
damage or injury caused by fire, theft, burglary, and breakage, and electrical connections and hereby
relieves the Landlord of all risks that may be insured thereunder. They acknowledge that if they fail to
procure such insurance, it is their responsibility and they alone shall bear the consequences.

19. Abandonment

If Tenant leaves the premises unoccupied for 15 days without paying rent in advance for that month, or
while owing any back rent from previous a month, which has remained unpaid, the Landlord and/or his
representatives have the right to take immediate possession of the property and to bar the Resident from
returning. Landlord will also have the right to remove any property that the Residents have left behind and
store it at Tenant's expense.

20. Lock Policy

No additional locks will be installed on any door without the written permission of Landlord. Landlord will
be given duplicate keys for all locks so installed at the Tenant's expense, before they are installed.

21. Condition of Premises

The Tenant acknowledges that the said property is in good condition. Ifthere is anything about the
condition of the property that is not good, they agree to report it to Landlord within 3 days of taking
possession of the property. They agree that failure to file any written notice of defects will be legally
binding proof that the property is in good condition at the time of occupancy.

22. Inventory and Inspection Record |

An Inventory and Inspection Record has been discussed and outlined for the Tenant's use. Any outstanding
issues must be brought to Landlord’s attention within the three-day time limit. The Owner will determine if
additional action are needed to complete the necessary repairs. Landlord warrants that all major systems
will be functional and in good repair at time of possession. Light switches, wall plugs, doors, windows,
faucets, drains, locks, toilets, sinks, heater, etc., will either be in working order or will be repaired once
Tenant have completed the Inspection and Inventory Record. Tenant is encouraged to report any necessary
repairs, no matter how slight, in writing, but they are hereby advised the Landlord does not normally repair
or replace nonfunctional items such as paint, carpets, etc., every time a property changes possession. Those
items are scheduled for repair/replacement at regular intervals regardless of tenant turnover.

23, Tenant Responsibility

Good housekeeping is expected of everyone. Tenant agrees to keep quarters clean and in sanitary
condition. The Tenant agrees not to permit any deterioration or destruction to occur while they are
occupying the property. They agree to maintain the walls, woodwork, floors, furnishings, fixtures and
appliances (if any), windows, screens, doors, fences, plumbing, air-conditioning and heating, electrical and
mechanical systems as well as the general structure and appearance of the property. Tenant agrees to follow
all Landlord instructions, especially where posted.

24, Alterations

- Tenant shall make no alterations, decorations, additions or improvements in-or to the premises without the - .-

Landlord's prior written consent, and then only by contractors or mechanics approved by Landlord. All
alterations, additions, or improvements upon the premises, made by either party, shall become the property
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of Landlord and shall remain upon, and be surrendered with said premises, as a part thereof, at the end of
the term hereof. :

The Tenant specifically agree that no tacks, nails, screws, etc., will be driven into the walls, nor will they be
marred or torn by glue or tape. They also acknowledge that they will be responsible for and pay any
damage done by rain, wind, hail, tornadoes, hurricanes, etc., if this damage is caused by leaving windows
open, allowing stoppage and/or overflow or water and/or sewage pipes, broken windows or doors, torn
screens, broken door and window locks, etc. or any damage caused while Tenant has occupancy.

25. Maintenance of Lawns

The Tenant acknowledges that they are responsible for maintaining the lawns and landscaping and will be
held liable for any damage caused by lack of water, abuse, or neglect.

26. Vehicle Policy

No off street parking is provided by the Landlord or property. Parking is at your own risks. Obeying all
parking signs and restrictions, Parking, security, and personal possessions in the car is Tenant
responsibility. The Tenant must follow rules and laws of the city Parking Department concerning parking.
Tenant must obtain all necessary parking permits and information for himself and guests. Landlord is not
responsible for tenant’s parking needs. Off street parking is not provided by landlord.

27. Roof and Termite Alert

Tenant agrees to notify Landlord immediately if roof leaks, water spots appear on ceiling, or at the first sign
of termite activity.

28. Utilities

Tenant will be responsible for payment of all utilities, garbage, water and sewer charges, telephone, gas or
other bills incurred during their residency. Tenant specifically authorizes Landlord to deduct amounts of
unpaid bills from their Security Deposits in the event they remain unpaid after termination of this
agreement, (See section 3 for details on payment of certain utilities).

29. Non-Liability

The Tenant hereby states that any work or repairs that need to be done will be handled by competent
professionals, unless Tenant is qualified and capable of doing the work themselves and doing it properly, in
a safe manner that meets all federal, state, and local regulations. Tenant further state that they will be
legally responsible for any mishap they either do themselves or hire others to do. Landlord will be held free
from harm and liability along with his agents and representatives. In the event that needed repairs are
beyond the Tenant capacity, they are urged to arrange for professional help.

30. Disclosure of Landlord Agent

The Owner, Fredia Brooks — Landlord may be represented at various times by his employees or agents,
who will carry identification. Owner's address is: 624 Harrison Terrace, San Jose, CA 95125.

31. Validity of Lease Provisions
Any provision set forth in this Rental Agreement which is contrary to the state Residential Landlord and

.. Tenant laws shall be freated by Landlord and Tenant as void and as if it were not set forth herein, but all.
other provision of the Rental Agreement shall remain in full force and effect.
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32. Phone

The tenant agrees to get a phone installed in the premises as soon as possible. Landlord will be given the
phone number within two working days of installation and will be notified within two working days of any
future changes in the phone number. '

33, Access To Premises

The Owner reserves the right to enter the residence at reasonable times to inspect, make necessary repairs,
supply services or show it to prospective residents, purchasers, mortgages, workmen, or contractors.
Whenever practicable, a 24 hour notice of the Owner's intent to enter shall be given to the Resident. The
Owner may also display "for rent" and "for sale" signs on the building of which the rented residence is a
part.

34, Pest-Control Policy

Resident is responsible for any ongoing pest control service, if the Resident desires such a service. Owner
is not responsible for any damage done to the Resident's person, or property by such pests, or to the person
or property of Resident's family or any other persons on the premises.

35. Waiver

All rights given to Landlord by this agreement shall be cumulative in addition to any laws that exist or
might come into being. Any exercise of any rights by Landlord or failure to exercise any rights shall not act
as a waiver of those or any other rights. No statement or promise by Landlord, its agents or employees, as
to tenancy, repairs, amount of rent to be paid, or other terms and conditions shall be binding unless it is put
in writing and made a specific part of this agreement.

36. Legal Binding

Tenant hereby states that they have the legal rights to sign for any and all other residents and to commit
them to abide by this contract.

37. Terms

In this agreement the singular number where used will include the plural, the masculine gender will include
the feminine, the term Owner will include Landlord, Lessor; and the term Resident will include Tenant,
Lessee.

39, Full Disclosure

The Tenant signing this Rental Contract hereby state that all questions about this Rental Agreement have
been answered, that they fully understand all the provisions of the agreement and the obligations and
responsibilities of each party, as spelled out herein. They further state that they agree to fulfill their
obligations in every respect or suffer the full legal and financial consequences of their actions or lack of
action in violation of this agreement. Signature by the Tenant on this Rental Agreement is acknowledgment
and he/she has received a signed copy of the Rental Agreement.
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Mason, Keith

820 F:)
Yy, June
Mason, Keith
: frediabrooks@aol.com
Subject: Fwd: Rent Renewal - 2015 - 2016

19}

DIRGAOL S e T e
26, 2018 12:24 PM

Re-sending due to incorrect email address...Oops @)
Sent from iPhone - excuse typos, grammatical errors - Regards, Fredia
Begin forwarded message:

From: Fredia <frewiwe.o ... _

Date: June 26, 2018 at 12:16:44 PM PDT
To: kenrr |

Cec: frediabrooks@aol.com

Subject: Fwd: Rent Renewal - 2015 - 2016

Mr. Mason,

J
/

Please add as part of documentation for case T17-0590, Bradley v Brooks

Thanks,
Fredia Brooks
Owner

Sent from iPhone - excuse typos, grammatical errors - Regards, Fredia

Begin forwarded message:

From: Fredia Brooks < _._.___

Date: June 26, 2018 at 9:27:36 AM PDT
To:fr &7~ -

Subject: Fwd: Rent Renewal - 2015 - 2016

---------- Forwarded message --=~-----

From: Fredia Brooks <t ’

Date: Wed, Jul 1, 2015 at 2:52 PM

Subject: Re: Rent Renewal - 2015 - 2016

To: Melonie Bradley RO

Hi Melonie,

Your new lease amount is $1133 per month beginning September 1, 2015 and
your rental agreement has been extended for another year.
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Regards,
Fredia

On Mon, Jun 15, 2015 at 7:21 AM, Melonie Bradley
<meloniebradley@hotmail.com> wrote:
! Good morning Fredia,

Yes I want to extend my lease and agree to the increase of the rent.

- I'have not yet purchased any flowers for the outside as of yet because I have

- been working on improving the inside first. I did purchase blinds for the living

- room dinning room and kitchen. The dinning room blinds have been pre-ordered
. and will not be put up until next month.

. I've taken down the old curtains and rods do you want me to keep these for you
- and if so I will need you to come open the storage so the can be stored.

- I do have a question for you who is the family that lives directly across the
. street? I had a incident happen to me when I looked out my window at 4:00am in
~ the morning a few months ago as I always do checking on my car because of that
'~ last break in of my friends car, I saw the neighbors outside as they always are
that early on the porch. I went back to lay down and someone rang my door bell,
- I'went to the door and no one was at the door I looked out my window again and
- they were not on the porch. I can't say they rang the door bell but it was a little
¢ suspect.

- And on Saturday someone on a bike came and rang my door bell at 8:00pm I
- looked outside and saw a black male who went back across the street got on his
bike and rode off.

. Anyway give me a call if and when you have time and [ hope you're having a
 good 2015 0.

Thanks,

~ Melonie Bradley

Date: Sun, 14 Jun 2015 09:48:45 -0700

. Subject: Rent Renewal - 2015 - 2016
From: beg R TRO T
To:}

~ Melonie,

Hope all is well.
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Your rent renewal 1sfmrn1ng up and I wanted to check in w1tl(m auto see if you
are interested in renewmg for another year.

You can anticipate a rent increase of approximately 3% of the $1100 monthly

| rental ($1133 per month). The $50 credit I extended for a year will be expired.

I have been very disappointed in the upkeep of the flower beds and the lack of
- foliage and color... is there something you can do to help remedy the situation...
. Let me know.

Do let me know your intentions within the 30 days notice period.

- Regards,

- Fredia
© Landlord
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Mason, Keith
L _ ]
From:
Sent:
To: Mason, Keith
Cc: frediabrooks@aol.com
Subject: Text messages related to rent for case T17-Bradley v Brooks
Mr. Mason,

Regards,
Fredia Brooks
Owner

Sent from iPhone - excuse typos, grammatical errors - Regards, Fredia

Begin forwarded message:

From: Fredia Broo... -we_-...___ . >
Date: Tine 26.2018 at 1:01 42 PM PDT

To: "ficwauivemen, . o>
Subject: Fwd:

Text messages relating to rent increase

---------- Forwarded message --~------
From: <6507222781@mms.att.net>
Date: Tue, Jun 26, 2018 at 12:30 PM
Subject:

To: <t =

Melonie - There will be a rent increase for 558 Alcatraz - beginning iSeptember 1st, 2016 ... The increase wil.
be approx 5.5% = $62.00. This is due to increase in property taxes, maintenance cost and increase in market
value. Urgent please call! \

Hi Fredia, I called the water company and they said it's okay for me to turn off the red knob on top of the wats
heater because it just controls the hot water. No one needs to rush at this time just let me know the time of
when someone can come out. Thank you!

Hi Fredia, the neighbor upstairs indicated electricity would be added so he could add a dishwasher. Can more

electricity be added so I can add a washer and dryer? What?!! Call me when you have a minute [ would asks
- that you connect with Hector so he can assess the possibility, first.,, then we can proceed from there,.. Makes

sense... I will not do for one unit that I'm not willing to do for another without probable cause.. espec1ally yo

- amodel tenant§)

Go back to bed, you know I have nothing but love for you.

1
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In the airport business travel - thanks.... G
Safe Travels I just made it to wotk Thanks - have a good day! You too!

Your new rental amount was $1230.85 - a 3% increase effective 10/1 - this was emailed to you - remit the
balance. Regards, Fredia

Hi Melody, I just received a notice from the housing office and am so disappointed. If you felt this upset abov
a situation you always had access to me to discuss... I’ve supported you on every level - this really too bad. I”:
saddened by this move. Regards, Fredia ’

Because, I'm traveling quite a lot can we discuss and settle this outside this process?

Hey Fredia, I spoke with the Fair Housing Department today and they stated I should not cancel the hearing.
So I have choosen to go ahead and get a better understanding of what my accurate rent should be.

Melininie - I’m happy to review and discuss that with you - there’s’ never been an issue .. I truly believe we
can have that discussion - you have that right. We do not need a hearing to have a discussion - on this or any

issue,

Since when., Mel
You know this... )

Melody, your rent was incorrect for the month of March. You received a copy of the letter I sent to the rent
board waiving the 3% increase for six months (remainder of the year). Your rent with 3% increase was
$1230.85. It is now $1190.00 NOT $1095.00 what you paid in March.

You rent of $1190 (this is even adjusted lower) is due for Apr through Aug 2018.
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313

OAKLAND, CA 94612

Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

December 24, 2018

Fredia Brooks
624 Harrison Terrace
San Jose, CA 95125

Re: Acknowledgement of Appeal in Rent Adjustment Case # T17-0590, Bradley v. Brooks
Dear Fredia Brooks:

The Rent Adjustment Program received your above-referenced appeal on June 25, 2018. Your
appeal will be reviewed, and may be scheduled for an Appeal Hearing at a meeting of the
Residential Rent and Relocation Board (“Rent Board”). Regular meetings of the Rent Board are
held on the 27 and 4t Thursday evenings of the month. You will receive a notice of your appeal
hearing approximately three weeks prior to the date of the Rent Board meeting.

If you have further questions or concerns, you are welcome to contact me at (510) 238-6205 or
the Rent Adjustment Program office at (510) 238-3721.

Sincgrely,

T,
Keith Mason -
Program Analyst

Rent Adjustment Program
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CITY OF OAKLQ“]&\{Q AR

RENT ADJUSTMEN T BROGRA
250 Frank Ogawa Plaza, Sujte 531
Oakland, CA 9461 2

(510) 238-3721

| OGRAM
RENT ADJUSTRAENT P{.‘-‘\}C RAT
OAKLANBPPEAL

CITY OF OAKLAND

Appellant’s Name

Fredia Brooks i Owner [ Tenant

Property Address (Include Unit Num ber)

558 Alcatraz Ave, Oakland, cA
Appellant’s Mailing Address (For receipt of notices)

Case Number
T17 - 0590
Date of Decision appealed
June 13, 2018
Representative’s Mailing Address (For notices)

624 Harrison Terrace

Name of Representative (if any)

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the Prior inconsistent decision and explain how the decision Is inconsistent,)

¢) O The decision raises g new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detaileq Statement of the issue and why the issue shoujd be decided in your favor.).

d) [ The decision violates federal, state or Ioca] law. (In your explanation, yoy myst provide a detaileq
Statement as to whar law is violated ) :

€  [JThe decision is not supported by substantial evidence, (In your explanation, y¢1; fhfi}si"éj‘cpiézih why
. .therdecisz"orrisiﬁé’f‘;s"i(ﬁpbﬁéd”by Substantial evidence Jound in the case recorq )

For more information phone (510) 238-3721.
Rev. 6/18/2018
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Submissions to the Board must nor exceed 25 pages from each party, and they must be re

ceived by the Rent

ice on Opposing party within 15 days of filing the appeal. Only the first
j gulations 8.22.010(A)(5).

June 25 2018

For more information phone (510) 238-3721.

Rev. 6/18/2018
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CITY oF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program : FAX (510) 238-6181

TDD (510) 238-3254

July 16, 2018

Fredia Brooks
624 Harrison Terrace
San Jose, CA 95125

RE: Case No. T1 7-0590, Bradiey v. Brooks, Appeal Deficiency Notice

Dear Ms. Brooks:

The Rent Adjustment Program received your Appeal in the above-referenced case on June 25,
2018. The Appeal must be filed in accordance with Rent Adjustment Regulations. The Appeal
cannot be processed because of the following: _

1. The appeal fails to adequately state the grounds for appeal. A written explanation
must be provided responding to each ground for which you are appealing. Each
ground for appeal listed includes directions as to what should be included in the
explanation.

You must cure the above-noted deficiencies, in writing, within ten (10) calendar days
from the date of this letter. If you do not respond to the deficiency notice or correct the
deficiency in your reésponse, your appeal may be dismissed.

sm‘Z@/ /7 %/(\

Barbara Kong-Brown, Esq.
Senior Hearing Officer
Rent Adjustment Program
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CITY OF OAKLAND

R RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

= f\ Oakland, CA 94612

(510) 238-3721
CITY OF OAKLAND

JUN 25 2018
ENT PHOGRAW
N O AKLANAPPEAL

Appellant’s Name

Fredia Brooks ! X Owner [T Tenant
Property Address (Include Unit Num ber)

558 Alcatraz Ave, Oakland, CA
Appellant’s Mailing Address (For receipt of notices)

Case Number
. T17 - 0590
624 Harrison T
arrison Terrace Date of Decision appealed
. June 13, 2018
Representative’s Mailing Address (For notices)

Name of Representative (if any)

b) [ The decision is inconsistent with decisions
You must identify the prior inconsistent decision

issued by other Hearing Officers. (In your explanation,
and explain how the decision is inconsistent. )

d) [ The decision violates federal, state oy local law., (In your explanation, yoy muyst provide a detailed
statement as to what law is violated,) :

e) [J The decision is not supported by §gbis,t§_nv_»t'iall.gvf‘_ﬂ_‘ nce.

For more information phone (510) 238-3721.
Rev. 6/18/2018
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f X} I was denied a sufficient opportunity to present my claim or respond to the Petitioner’s claim. (/»
your explanation, you muyst describe how You were denied the chance to defend your claims and what
evidence you would have presented. Note thar o hearing is not required in every case, Staff may issue q
decision without q hearing if sufficient facts to make the decision are not in dispute.)

g Q The decision denies the Owner a fajr return on my investment, (Youmay appeal on this ground only
when your underlying petition was based on q fair return claim. Yoy must specifically state why you have been
denied a fair return and attach the calculations Supporting your claim.)

h) O Other. (In your explanaiion, You must attach a detqgiled explanation of your 8rounds for appeal. )

' Submissions to the Board must nor exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please numbey attached pages consecutively. Numbey of pages attached: .

June 25, 2018

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown.on the proof of service attached to the decision. If the last day to file isa
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late without good cause will be dismissed.

* You must provide all the information required, or your appeal cannot be processed and
may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing,

* The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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