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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
FULL BOARD SPECIAL MEETING 

April 14, 2022 
5:00 P.M. 

Meeting Will Be Conducted Via Zoom 
 

AGENDA 
 
PUBLIC PARTICIPATION 
The public may observe and/or participate in this meeting in many ways. 
 
OBSERVE: 
• To observe, the public may view the televised video conference by viewing KTOP 
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland 
KTOP – Channel 10 
• To observe the meeting by video conference, please click on the link below:  
When: Apr 14, 2022 5:00 PM Pacific Time (US and Canada) 
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL 
BOARD MEETING- April 14, 2022 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/83209634451  
Or One tap mobile :  
    US: +16699009128,,83209634451#  or +13462487799,,83209634451#  
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 669 900 9128  or +1 346 248 7799  or +1 253 215 8782  or +1 301 
715 8592  or +1 312 626 6799  or +1 646 558 8656  
Webinar ID: 832 0963 4451 
    International numbers available: https://us02web.zoom.us/u/kfXXMChQR  
 
COMMENT: 
There are two ways to submit public comments. 
• To comment by Zoom video conference, click the “Raise Your Hand” button 
to request to speak when Public Comment is being taken on an eligible agenda 
item at the beginning of the meeting. You will be permitted to speak during your 
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how 
to “Raise Your Hand” are available here. 
• To comment by phone, please call on one of the above listed phone numbers. 
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public 
Comment is taken. You will be permitted to speak during your turn, allowed to 
comment, and after the allotted time, re-muted. Please unmute yourself by 
pressing “*6”. 
 
 
If you have any questions, please email hearingsunit@oaklandca.gov. 
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
SPECIAL MEETING 

1. CALL TO ORDER 

2. ROLL CALL 

3. CONSENT ITEMS 

a. Renewal: Adoption of AB 361 Resolution (pp. 3-5) 

4. WELCOME NEW BOARD MEMBERS 

5. OPEN FORUM 

6. APPEALS* 

a. T19-0159 & T19-0160, Gaona v. Fong & Pelayo v. Fong (pp. 6-69) 

b. T20-0219, Laws v. Green Sage Management LLC (pp. 70-91) 

c. T21-0013 Quinones v. Othman (pp. 92-136) 

7. SCHEDULING AND REPORTS 

8. INFORMATION AND ANNOUNCEMENTS 

a. Eviction Moratorium Resolution Discussion  

9. ADJOURNMENT 
 

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the 
City Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and 
2.20.090 
 

As a reminder, alternates in attendance (other than those replacing an absent board 
member) will not be able to take any action, such as with regard to the consent calendar. 
 

Accessibility:   
Contact us to request disability-related accommodations, American Sign Language 
(ASL), Spanish, Cantonese, Mandarin, or another language interpreter at least five 
(5) business days before the event. Rent Adjustment Program (RAP) staff can be 
contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721. 
California relay service at 711 can also be used for disability-related 
accommodations.  
  
Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un 
intérprete de en Español, Cantones, Mandarín o de lenguaje de señas (ASL) por 
favor envié un correo electrónico a RAP@oaklandca.gov o llame al (510) 238-
3721 o 711 por lo menos cinco días hábiles antes de la reunión.   
  

需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會議前五個工作天電

郵  RAP@oaklandca.gov 或致電 (510) 238-3721 或711 California relay service.  
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OAKLAND HOUSING, RESIDENTIAL RENT AND 

RELOCATION BOARD (HRRRB) 
 

RESOLUTION NO. _______________  
 

 

 

ADOPT A RESOLUTION DETERMINING THAT CONDUCTING IN-

PERSON MEETINGS OF THE HOUSING, RESIDENTIAL RENT AND 

RELOCATION BOARD (HRRRB) AND ITS COMMITTEES WOULD 

PRESENT IMMINENT RISKS TO ATTENDEES’ HEALTH,  AND 

ELECTING TO CONTINUE CONDUCTING MEETINGS USING 

TELECONFERENCING IN ACCORDANCE WITH CALIFORNIA 

GOVERNMENT CODE SECTION 54953(e), A PROVISION OF AB-361. 

  

WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency 

related to COVID-19, pursuant to Government Code Section 8625, and such declaration has not 

been lifted or rescinded. See  https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-

Coronavirus-SOE-Proclamation.pdf; and  

 

WHEREAS, on March 9, 2020, the City Administrator in their capacity as the Director of 

the Emergency Operations Center (EOC), issued a proclamation of local emergency due to the spread 

of COVID-19 in Oakland, and on March 12, 2020, the City Council passed Resolution No. 88075 

C.M.S. ratifying the proclamation of local emergency pursuant to Oakland Municipal Code (O.M.C.) 

section 8.50.050(C); and  

 

WHEREAS, City Council Resolution No. 88075 remains in full force and effect to date; and  

 

WHEREAS, the Centers for Disease Control (CDC) recommends physical distancing of 

at least six (6) feet whenever possible, avoiding crowds, and avoiding spaces that do not offer 

fresh air from the outdoors, particularly for people who are not fully vaccinated or who are at 

higher risk of getting very sick from COVID-19. See  https://www.cdc.gov/coronavirus/2019-

ncov/prevent-getting-sick/prevention.html; and 

 

WHEREAS, the CDC recommends that people who live with unvaccinated people avoid 

activities that make physical distancing hard. See https://www.cdc.gov/coronavirus/2019-

ncov/your-health/about-covid-19/caring-for-children/families.html; and 

 

WHEREAS, the CDC recommends that older adults limit in-person interactions as much 

as possible, particularly when indoors. See https://www.cdc.gov/aging/covid19/covid19-older-

adults.html; and 
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WHEREAS, the CDC, the California Department of Public Health, and the Alameda 

County Public Health Department all recommend that people experiencing COVID-19 

symptoms stay home. See  https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/steps-

when-sick.html; and 

 

WHEREAS, persons without symptoms may be able to spread the COVID-19 virus. See  

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html; and 

 

WHEREAS, fully vaccinated persons who become infected with the COVID-19 Delta 

variant can spread the virus to others. See https://www.cdc.gov/coronavirus/2019-

ncov/vaccines/fully-vaccinated.html; and 

 

WHEREAS, the City’s public-meeting facilities are indoor facilities that do not ensure 

circulation of fresh / outdoor air, particularly during periods of cold and/or rainy weather, and 

were not designed to ensure that attendees can remain six (6) feet apart; and 

 

WHEREAS, holding in-person meetings would encourage community members to come 

to City facilities to participate in local government, and some of them would be at high risk of 

getting very sick from COVID-19 and/or would live with someone who is at high risk; and 

 

WHEREAS, in-person meetings would tempt community members who are experiencing 

COVID-19 symptoms to leave their homes in order to come to City facilities and participate in 

local government; and 

 

WHEREAS, attendees would use ride-share services and/or public transit to travel to in-

person meetings, thereby putting them in close and prolonged contact with additional people 

outside of their households; and 

 

WHEREAS, on October 14 and December 9, 2021; January 27, February 10, and March 

10, 2022, the Housing, Residential Rent and Relocation Board (HRRRB) adopted a resolution 

determining that conducting in-person meetings would present imminent risks to attendees’ health, 

and electing to continue conducting meetings using teleconferencing in accordance with California 

Government Code Section 54953(e), a provision of AB-361; now therefore be it:  

 

RESOLVED: that the Housing, Residential Rent and Relocation Board (HRRRB) finds 

and determines that the foregoing recitals are true and correct and hereby adopts and incorporates 

them into this resolution; and be it 

 

FURTHER RESOLVED: that, based on these determinations and consistent with federal, 

state and local health guidance, the Housing, Residential Rent and Relocation Board (HRRRB) 

renews its determination that conducting in-person meetings would pose imminent risks to the 

health of attendees; and be it 

 

FURTHER RESOLVED: that the Housing, Residential Rent and Relocation Board 

(HRRRB) firmly believes that the community’s health and safety and the community’s right to 

participate in local government, are both critically important, and is committed to balancing the 
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two by continuing to use teleconferencing to conduct public meetings, in accordance with 

California Government Code Section 54953(e), a provision of AB-361; and be it  

 

FURTHER RESOLVED: that the Housing, Residential Rent and Relocation Board 

(HRRRB) will renew these (or similar) findings at least every thirty (30) days in accordance with 

California Government Code section 54953(e) until the state of emergency related to COVID-19 

has been lifted, or the Housing, Residential Rent and Relocation Board (HRRRB) finds that in-

person meetings no longer pose imminent risks to the health of attendees, whichever occurs first. 
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CHRONOLOGICAL CASE REPORT 

 

Case Nos.:      T19-0159 & T19-0160   

Case Name:      Gaona v. Fong & Pelayo v. Fong   

Property Address:     1354 81st Avenue, Units D & E, Oakland, CA 94621   

Parties:      Rosa Gaona (Tenant) 

                Maria Pelayo (Tenant) 

       Centro Legal de la Raza (Tenant Representative) 

       May Fong (Owner)      

 

 

TENANT APPEAL: 

Activity       Date 

Tenant Petition filed (T19-0159)   January 23, 2019  

Tenant Petition filed (T19-0160)   January 23, 2019  

Property Owner Response filed (T19-0159)  July 9, 2019  

Tenant Petition filed (T19-0160)   August 9, 2019 

Tenant Additional Documentation submitted  August 9, 2019 

Administrative Decision mailed    August 14, 2019   

Tenant Appeal filed (T19-0159)   August 30, 2019  

Tenant Appeal filed (T19-0160)   August 30, 2019  
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Appeal Brief submitted (T19-0159 & T19-0160) September 12, 2019  
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CITY OF AKLAND For date stamp. 

RENT ADJUSTMENT PROGRAM2 19 JAM 23 PM li: OS

250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

CITY OF OAKLAND 
(510) 238-3721

TENANT PETITION 

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may 

result in your petition being rejected or delayed. 

Pl ' t l 'bl ease prm e1n 1v 
Your Name Rental Address (with zip code) Telephone: 

Rosa Gaona 1354 81 st Ave. Apt. D 510-830-9804
Oakland, CA 94621 E-mail:

Your Representative's Name Mailing Address (with zip code) Telephone: 

Email: 

Property Owner{s) name(s) Mailing Address (with zip code) Telephone: 

358 Cerro Ct. Daly City, 415-812-9908
May Lee Fong 

CA 94015 Email: 

Property Manager or Management Co. Mailing Address (with zip code) Telephone: 
(if applicable) 

Email: 

Number of units on the property: __ 6 ___ _ 

Type of unit you rent 
□ House □ Condominium llll Apartment, Room, or Live-1(check one) Work 

Are you current on Im Yes □ Noyour rent? ( check one) 

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in 
your unit.) 

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the 
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the following grounds: 

X (a) The CPI and/or banked rent increase notice I was given was calculated incp-=�,._,__
X (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is

X 
(c) I received a rent increase notice before the property owner received appro,
Program for such an increase and the rent increase exceeds the CPI Adjustmen
rent increase. 

Rev. 9/6/18 For more information phone (510) 238-3721. 
Tenant is a monolingual Spanish speaker and requests a Span 

Petition prepared by Centro Legal de la Raza 

-
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Ford CITY OF OAKLAND 

RENT ADJUSTMENT 

PROGRAM 
JUL 09 2019 

CITY OF OAKLAND 

250 Frank H. Ogawa Plaza, Ste 5313 
Oakland, CA 94612-0243 

RENTADJUSfMENT PHOG 

PROPEIOA1(ilHDR 

(510) 238-3721
RESPONSE 

Please Fill Out This Form As Completely As You Can. Failure to provide needed information 
may result in your response being rejected or delayed. 

CASE NUMBER T 19- 0159

Your Name 
May Fong 
Michael Lee 

Your Representative's Name (if any) 

Tenant(s) Name(s) 
Rosa Gaona 

Complete Address (with zip code) 
358 Cerro Court 
Daly City, Ca 94015 

Complete Address (with zip code) 

Complete Address (with zip code) 

1356A-81st Ave 
aka 1354-81s1 Ave Unit D 
Oakland, Ca 94621 

Property Address (If the property has more than one address, list all addresses) 
1356A-81st Ave 
aka 1354-81st Ave Unit D 
Oakland, Ca 94621 

Telephone: 

415-812-9908
Email: 

mayfong@pacbell.net 
Telephone: 

Email: 

Total number of units on 
property 

6 

Have you paid for your Oakland Business License? Yes � No □ Lie. Number: 00149755
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or 
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment. 

Have you paid the current year's Rent Program Service Fee ($68 per unit)? Yes I>!: No □ APN: 42-424 7-83 
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition 
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment. 

Date on which you acquired the building: J-29-1.2012 

Is there more than one street address on the parcel? Yes 9 No □.

Type of unit (Circle One): Housef Condominium/J\partment, room, or live-work 

I. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1 
For more information phone (510)-238-3721. 

.Rev. 3/28/17 
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CITY OF OAKLAND For date stamp. 

RENT ADJUSTMENT PROGRAM 
::.o 

,-..,., r.-, 

c:::::> 'Z 

P.O. Box 70243 "'o ;:>"'. 
Oakland, CA 94612-0243 � 26: :.-::i 
(510) 238-3721 G'"> �r:. P'1 

CITY OF OAKLAND TENANT PETIEION�
1

E� 

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may� � � � 
�::..J , .. :�result in your petition being rejected or delayed. c) 

w --·-

N 

Pl . t I "bl ease prm eg1 ly

Your Name 

Maria Pelayo 

Your Representative's Name 

Property Owner( s) name( s) 

May Lee Fong 

Rental Address ( with zip code) 

1354 81st Ave. Apt. E 
Oakland, CA 94621 

Mailing Address ( with zip code) 

Mailing Address ( with zip code) 

358 Cerro Ct. 
Daly City, CA 94015 

Property Manager or Management Co. Mailing Address (with zip code) 
(if applicable) 

Number of units on the property: _6 ____ _ 

Type of unit you rent D House D Condominium
(check one) 
Are you current on IZJ Yes □ No
your rent? (check one) 

Telephone: 

510-485-2496

E-mail:

Telephone: 

Email: 

Telephone: 

Email: 

Telephone: 

Email: 

IZJ Apartment, Room, or
Live-Work 

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations· exist in 
your unit.) 

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: 

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.
(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.
( c) I received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adiustment and the available banked

Rev. 2/10/17 For more information phone (510) 238-3721. 1 

Petitition prepared by Centro Legal de la Raza 

I 
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CITY OF OAKLAND 

DALZIEL BUILDING• 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment. Program 

ADMINISTRATIVE DEC.ISi ON 

T�L (510) 238-3721 
' FAX(510)238-6181 
CA Relay Service 711 

.CASE NUMBER: T19-0159 
T19-0160 

Gaona v. Fong 
Pelayo v. Fong 

PROPERTY ADDRESS: 

PARTIES: 

1354 sist Avenue Units•D and E. 
Oakland, CA 94602 

. �aria Pelayo 
Rosa Gaona 
May Fong 
Michael Lee 

. Tenant 
Tenant 

. Owner 
Owner 

SUMMARY OF DECISION 

The Tenant petitions are dismissed.· 

INTRODUCTION 

Reason for Administrative decision: An Administrative Decision.is a decision 
issued without a hearing. The purpose· of a hearing is to allow the parties to 
present testimony and other evidence to allow resolution of disputes of material 
fact.. Ho\1/ever, in.this case, sufficient uncontested facts have been presented to· 
issue a decision without a hearing,. and there are no material facts· in dispute. 
Therefore, an administrative decision, without a hearing, is being issued. 

On January 23, 2019, tlie tenant, Rosa Gaona, filed ij petition contesting the Notice 
of Rent Inc·rease·dated November 7, 2018, which indicated the rent was _increased 
from $1,000.00 to $2,27500.00, effective February 1, 2019,.·and alleged decreased 
housing services. The owner filed a timely response on July· 9, 2019. The timely 

000033



000034



000035



000036



000037



000038



000039



000040



000041



000042



000043



000044



000045



000046



000047



000048



000049



000050



000051



000052



000053



000054



000055



000056



000057



000058



000059



000060



000061



000062



000063



000064



000065



000066



000067



000068



000069



CHRONOLOGICAL CASE REPORT 

 

Case No.:     T20-0219    

Case Name:     Laws v. Green Sage Management LLC   

Property Address:    5707 San Leandro Street, Unit B, Oakland CA 94621   

Parties:      Matthew Laws (Tenant) 

      Deirdre Draginoff (Tenant) 

                                  Lisa Giampaoli (Tenant Representative) 

      Green Sage Management LLC (Owner) 

                                  Oakland Cannery Real Estate LLC (Owner) 

      5733 SLOCA Partnership (Owner) 

                                  Timothy Larsen (Owner Representative)     

 

 

TENANT APPEAL: 

Activity      Date 

Tenant Petition filed    October 20, 2020  

Property Owner Response filed   ----------------   

Administrative Decision mailed             July 2, 2021 

Tenant Appeal filed              July 16, 2021 
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T�nant Petition 1 RecEIVED 
City of Oakland 
Rent Adjustment Program OCT 20 2020 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612 RENT ADJUSTMENT PROGRAM

(s10) 238-3121 OAKLAND 

-·r 9.(' 0 i I °I ,
Page 1 of 5 

Tenant Petition �, t-.Jv1 c j / lf

Property Address: 5707 SAN LEANDRO ST 

Case: 

Date Filed: 

Petition: 11559 

10/20/2020 

Party Name Address Mailing Address 

Manager Green Sage 100 Fillmore St, 5th 
Management LLC Floor 

Denver, CO 80206 

Owner Unknown Unknown 3600 AMERICAN 
5733 SLOCA Partnership RIVER DRIVE 

SUITE 215 

Sacramento, CA 
80206 

Representative Lisa Giampaoli 100 Pine St 
1250 

San Francisco, CA 

94111 

Tenant Matthew A Laws 5707 San Leandro 

Street 
B 

Oakland, CA 94621 

of unit you rent 

Are you current on your rent? 
·--··-·· ·-- ...... 

If you are not current on your rent, please explain. (If you are legally 

withholding rent state what, if any, habitability violations exist in your unit.) 

City of Oakland 

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?id=l 1678 

(720) 612-7739

{720) 612-7739 

{415) 890-6529 

info@giampaolilaw.com 

I 

{650) 648-3732 

laws.matt@gmail.com 

1 

Apartment, Room or Live-work 

Yes 

10/22/2020 

I 

Number of units on the property ______ ..I 
__________ _J 

.-----·-·-·--·--··--·----·--~.--.--.. ,_ .. _. ____ ,.. ___ . ____ ,_____ ------

Type 
-----
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Tenant Petition 
Jt' 

City of Oakland 
Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
(510) 238-3721 

Grounds for Petition 

For all of the grounds for a petition see OMC 
8.22.070 and OMC 8.22.090. I (We) contest 
one or more rent increases on one or more of 
the following grounds: 

Page 2 of 5 

Tenant Petition 

Property Address: 5707 SAN LEANDRO ST 

Case: 

Date Filed: 

Petition: 11559 

10/20/2020 

b) The increase (or increases) exceeds the CPI Adjustment and is 
unjustified, or is greater than 10%. 

c) I received a rent increase notice before the property owner received 
approval from the Rent Adjustment Program for such an increase and 
the rent increase exceeds the CPI Adjustment and the available banked 
rent increase. 

e) The property owner did not give me the required form "Notice of the 
Rent Adjustment Program" at least 6 months before the effective date 
of the rent increase(s). 

f) The rent increase notice(s) was (were) not given to me in compliance 
with State law. 

h) There is a current health, safety, fire, or building code violation in my 
unit, or there are serious problems with the conditions in the unit 
because the owner failed to do requested repair and maintenance. 

City of Oakland 

http:// apphub/RAP Admin/Petition TenantPrint.aspx?id= 11678 10/22/2020 000072



Tenant Petition Page 3 of 5 

City of Oakland 
Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
(510) 238-3721 

Rental History 

Date you moved into the Unit 
------------

Tenant Petition 

Property Address: 5707 SAN LEANDRO ST 

Case: 

Date Filed: 

Petition: 11559 

10/20/2020 

_J 
_ln_it_ia_l_R_e_nt ___________________________ $_o_._o_o_/m_o_nt_h _________ _J 
When did the property owner first provide you with a written NOTICE TO 
TENANTS of the existence of the Rent Adjustment Program (RAP NOTICE)? 

Is your rent subsidized or controlled by any government agency, including No 
HUD (Section 8)? 

List all rent increases that you want to challenge. 

Are you 
Contesting this 

Date you received Date increase goes Monthly rent Monthly rent Increase in this 
the notice into effect increase From increase To Petition?* 

$ 0.00 $ 0.00 No 

Did You Receive 
a Rent Program 
Notice With the 
Notice Of 
Increase? 

No 

* You have 90 days from the date of notice of increase or from the first date you received written notice of the existence 
of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M. C. 8.22. 090 A 2) If you did not receive 
a RAP Notice with the rent increase you are contesting but have received it in the past, you have 120 days to file a 
petition. (O.M.C. 8.22.090A 3) 

Have you ever filed a petition for your rental unit? 

List case number(s) of all Petition(s) you have ever filed for this rental unit and all 
other relevant Petitions: 

City of Oakland 

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?id=l l 678 

No 

10/22/2020 000073



Tenant Petition 

City of Oakland 
Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
(510) 238-3721 

Description of Decreased or Inadequate Housing Services 

( Page 4 of 5 

Tenant Petition 

Property Address: 5707 SAN LEANDRO ST 

Case: 

Date Filed: 

Petition: 11559 

10/20/2020 

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful rent increase for 
problems in your unit, or because the owner has taken away a housing service, you must complete this section. 

Are you being charged for services originally paid by the owner? No -------------
Have you lost services originally provided by the owner or have the 
conditions 

Are you claiming any serious problem(s) with the condition of your rental 
unit? 

City of Oakland 

http:/ /apphub/RAPAdmin/PetitionTenantPrint.aspx?id= 11678 

No 

No 
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Tenant Petition ( 

City of Oakland 
Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
(510) 238-3721 

Mediation 

Page 5 of 5 

Tenant Petition 

Property Address: 5707 SAN LEANDRO ST 

Case: 

Date Filed: 

Petition: 11559 

10/20/2020 

Mediation is an entirely voluntary process to assist you in reaching an agreement with the petitioner. If both parties 
agree, you have the option to mediate your complaints before a hearing is held. If the parties do not reach an agreement 
in mediation, your case will go to a formal hearing before a different Rent Adjustment Program Hearing Officer. 

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an outside 
mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If you and the owner 
agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees charged by an outside 
mediator for mediation of rent disputes will be the responsibility of the parties requesting the use of their services. 

Mediation will be scheduled only if both parties agree. The Rent Adjustment Program will not schedule a mediation 
session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A. 

Would you like to request Mediation? 
--~•~«,~~ ~m-,•~-••~•---------------•----------------' 

No 

City of Oakland 

http:/ /apphub/RAP Admin/PetitionTenantPrint.aspx?id= 11678 10/22/2020 000075
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CITY OF OAKLAND ate stamp. 

OCT 20 2020 RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 
(510) 238-3721 

RENT ADJUSTMENT PROGRA I 
OAKLAND 

CITY OF OAKLAND TENANT PETITION 

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may 
result in your petition being rejected or delayed. 

Please print le2ibly 
Your Name Rental Address (with zip code) Telephone: 

Matthew Arthur Laws 
5707 San Leandro Street, Studio B 650-648-3732 
Oakland, CA 94621 

E-mail: Deirdre Draginoff Assessor's Parcel No: 41-3848-13-3 laws.matt@gmail.com 
Your Representative's Name Mailing Address (with zip code) Telephone: 

Email: 

Property Owner(s) name(s) Mailing Address (with zip code) Telephone: 
Oakland Cannery Real Estate LLC 3600 AMERICAN RIVER DRIVE SUITE 215 

SACRAMENTO CA 95864 
5733 SLOCA Partnership 

100 Fillmore St, 5th Floor 
Email: 

KBP Acquisitions Real Estate, LLC Denver, Colorado 80206 

Property Manager or Management Co. Mailing Address (with zip code) Telephone: 
(if applicable) 

100 Fillmore St, 5th Floor (720) 612-7739 
Green Sage Management LLC Denver, Colorado 80206 Email: 

info@greensagemb.com 

Number of units on the property: __ 2_0 __ _ 

Type of unit you rent 
□ House □ Condominium m Apartment, Room, or Live-1 

(check one) Work 
Are you ·current on Kl Yes □ No vour rent? ( check one) 

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in 
your unit.) Management will claim I am not current because they are attempting to collect a retroactive common area fee,but I am 
current on my rent. • 

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the 
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on 
one or more of the following grounds: 

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly. 
X (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%. 

X 
(c) I received a rent increase notice before the property owner received approval from the Rent Adjustment 
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked 
rent increase. 

Rev. 9/6/18 For more information phone (510) 238-3721. 1 
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VIA USPS 

VIA USPS 

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am 
contesting, (Onlv for increases noticed after July 26, 2000.) 

DC (e) The property owner did not give me the required form "Notice of the Rent Adjustment Program" at least 
6 months before the effective date of the rent increase(s). 

X (f) The rent increase notice(s) was (were) not given to me in compliance with State law. 

(g) The increase I am contesting is the second increase in my rent in a 12-month period. 

(h) There is a current health, safety, fire, oi-building code violation in my unit, or there are serious problems 
X with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete 

Section III on following page) 
(i) The owner is providing me with fewer housing services than I received previously or is charging me for 
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an 
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.) 
(Complete Section III on following page) 
(i) Mv rent was not reduced after a orior rent increase period for a Capital Improvement had expired. 
(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period 
begins with rent increases noticed on or after August 1, 2014). 
(l) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on 
fraud or mistake. (OMC 8.22, Article I) 
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request. 

(n) The rent was raised illegallJ'. after the unit was vacated as set forth under OMC 8.22.080. 

II. RENTAL HISTORY: (You must complete this section) 

Date you moved into the Unit: April 7, 2013 Initial Rent: $ $l,SOO /month ----------
When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the 
existence of the Rent Adjustment Program? Date: _ 8/3/20 ___ . If never provided, enter "Never." 

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes e 
List all rent increases that you want to challenge. Begin with the most recent and work backwards. If 
you need additional space, please attach another sheet. If you never received the RAP Notice you can 
contest all past increases. You must check "Yes" next to each increase that you are challenging. 

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a 
received the goes into effect this Increase in this Rent Program 

notice (mo/day/year) Petition?* Notice With the 
(mo/day/year) From To Notice Of 

Increase? 

January 31, 2019 March 1, 2019 $ 1618.86 $ 1779 □ Yes ~No □ Yes @No 

August 3, 2020 September 1, 2020 $ 1779 $ 1992.09 lx!Yes □ No lxl Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

Rev. 9/6/18 For more information phone (510) 238-3721. 2 
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the 
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If 
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you 
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) 

Have you ever filed a petition for this rental unit? 
XI Yes 
□ No 

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions: 

T19-218 

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES: 
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful 
rent increase for problems in your unit, or because the owner has taken away a housing service, you must 
complete this section. 

Are you being charged for services originally paid by the owner? 
Have you lost services originally provided by the owner or have the conditions changed? 
Are you claiming any serious problem(s) with the condition of your rental unit? 

□ Yes 

□ Yes 

RI Yes 

1:81 No 
NI No 
□ No 

If you answered "Yes" to any of the above, or if you checked box (h) or (i) on page 2, please attach a 
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the 
following: 

1) a list of the lost housing service(s) or problem(s); 
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s) 
3) when you notified the owner of the problem(s); and 
4) how you calculate the dollar value oflost service(s) or problem(s). 

Please attach documentary evidence if available. 

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an 
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381. 

IV. VERIFICATION: The tenant must sign: 

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said 
in this petition is true and that all of the documents attached to the petition are true copies of the 
originals. 

Tenant's Signature Date 

Rev. 9/6/18 For more information phone (510) 238-3721. 3 
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an 
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a 
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing 
before a different Rent Adjustment Program Hearing Officer. 

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an 
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If 
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees 
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties 
requesting the use of their services. 

Mediation will be scheduled only if both parties agree (after both your petition and the owner's response have 
been filed with the Rent Adjustment Program). The Rent Adiustment Program will not schedule a 
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A. 

If you want to schedule your case for mediation. sign below. 

I agree to have my case mediated by a Rent 1Adjustment Program Staff Hearing Officer (no charge). 

Tenant's Signature Date 

VI. IMPORTANT INFORMATION: 

Time to File 
This form must be received at the offices of the Rent Adjustment Program ("RAP") within the time limit for 
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff 
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent 
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and 
deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa 
Plaza, 6th Floor, Oakland; or through the RAP Online Petitioning System: 
https://apps.oaklandca.gov/rappetitions/Petitions.aspx. For more information, call: (510) 238-3721. 

File Review 
Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office 
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send 
you a copy of the Property Owner's Response form. Any attachments or supporting documentation from the 
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the 
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning 
System, the owner may use the online system to submit the owner response and attachments, which would be 
accessible there for your review. 

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM? 

Printed form provided by the owner 
Pamphlet distributed by the Rent Adjustment Program 
Legal services or community organization 
Sign on bus or bus shelter 
Rent Adjustment Program web site 
Other (describe): ________________ _ 

Rev. 9/6/18 For more information phone (510) 238-3721. 4 
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Problems With Rental Unit 

ince the early morning of uly 30, 2020, our buil ing at 0 / 33 an ean ro treet has been place 
on fire watch by the a Ian ire epartment. he fire inspection report is attache to this petition. ince 
that time, our buil ing has not ha power supplie by , but instea through a iesel generator. his 
generator is roughly 0 yar s from my unit an the fumes blow into my house. he entire unit smells 
Ii e iesel e haust. e o not have air con itioning, so at certain points I have to open win ows in or er 
to cool off the unit. iesel e haust pours in. his woul appear to violate a Ian Municipal o e 

8. 8.0 0, which eals with smo e an soot. 

Rent Increase Calculation 

In a ition to the amount claime as rent in the notice of rent increase, the lan lor is increasing the 
common area fee by 2. 8. he increase in rent by 0. plus the 2. 8 common area fee increase 

e ual an increase of 2 3.0 . My rent was previously an therefore the increase is 

Improper Service & Notice Period 

he lan lor i not attempt personal service an no notice was ever poste on the unit before mailing the 
notice of rent increase. ince the increase is greater than 0 , the Ian !or was re uire to provi e 0 

ays notice an i not o so. Moreover, I i not receive the maile notice until ugust 3, 2020, which 
was not actually 30 ays prior to the ate of the claime increase. inally, the notice attempts to charge a 
retroactive raise in the common area fee, without any notice. 
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Oakland Fire Departn:,ent/Fire Preivention Bureau 

250 Frank Ogawa Plaza, Ste 3341 

Oakland, CA 94612 
510-238-3851 CITY 0f OAKLAND 

Order to Restore Fire & Life Safety System and Establish and 
Approved Fire Watch 

Address: 51:fA-- S-=l-33' '5a,-.1 lea '-.ID~ Date: -=r-{.::so / 2Al2-e) 

Business: ~7-F • Time: \ !ODAM 
lssuedTo:l-L S"z/c)U/l_.f2.Clc.t, Issued By: ~ 
I. Failure to Meet Minimum Standards 

II. 

Ill. 

The Oakland Fire Department has determined that the fire and life safety system does not 
minimum standards established for system operation and reliability. 

Order to Comply 

In accordance with California Fire Code, Section 901.7, you are ordered to: 
1. Immediately establish an approved 24-hour a day continuous fire watch at the subject 

facility address. 

2. Immediately cause the fire and life system to be restored to a fully operational condition by 
means of repair or replacement. 

Duration of Fire Watch 
The fire watch shall remain on the premises until a qualified contractor presents written 
certification to the Oakland Fire Department that the fire and life safety system meets all 
applicable standards and is fully operational. This Fire Watch Order CANNOT be rescinded 
verbally. 

IV. Service of Order 

v. 

The fire watch shall be provided immediately upon service of this order. Your immediate 
attention to this matter is required to avoid further legal action. 

Penalty 
These requirements are made pursuant to authority granted through the Oakland City 
Ordinance 13401 sections 109.4 and CFC 901.7. Each day that this violation continues after due 
notice has been served shall be deemed a separate offense. Cost recovery for this enforcement 
shall be provided per Section 109.4.3 of this code. 

The undersigned accepts the requirements within this standar, 
written. 

ecki 1 

Re ponsible Party Name 

<z'--MM4~WIXJ~~ 
Fire Marshaor RepresnaieName Signature 

800-12 (3/2018) 
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Responsibility for Instruction 

The owner, manager, or responsible person in charge or control of the building or premise;,sh~I! assign to 
the. fire watch as many personnel as deemed necessary, and shall instruct fire watch personpel asto: 

1. The procedure for notifying the Fire Department,Fire Marshal ouepresentative. 

2: Detailed instruction of method, location and frequency of area to be patrolled. 
\, 

3. A method of alerting ouilding occupants and an evacuation procedure. When two or. more personnel are 
required, two-way rad.ios shall be! provided to facilitate communicatio.n 1:1nd.evacuatiori. 

'' ,.;.' ',.,, 

4. A procedure s.hal.l bE! provided for reactivating sprinkler valves in the event of fire whep the sprinkler 
system has been taken out of service and any other instruction required by authority having jurisdiction. 

Log Book 
1. The owner manger, or responsible person in charge or control of the prerriises shall provide a logbook, 

which contains a directory or names, telephone numbers, and other information to assist in making 
emergency calls and calls to key management personnel (exception: special events as a·pproved by the 
Chief). 

2. The logbook shall be maintained on the premises and immediately available for inspection by the authority 
having jurisdiction. 

3. The logbook shall be used to record a history of patrol rounds. 

Specific Duty Requirements - Assigned fire watch personnel shall: 
1. Be thoroughly familiar with the area they are patrolling 

2. Perform patrol operations per the instructions from the Fire Marshal or representative 

3. Patrol designated area at least once each half hour 

4. Make reports as instructed. A record of patrol rounds and any significant information shall be created on a 
fire watch logbook. 

5. Assigned fire watch personnel shall perform fire watch duties only and have no other responsibility. 

6. Relay any special orders or pertinent information to relief personnel and management 

7. Remain on duty until properly relieved 

8. Patrol the entire building, all rooms, including offices, basements, penthouses, etc. 

9. Alert building occupants of an emergency and direct evacuation w.hen required. 

NOTE: The fire watch conditions shall not be terminated without the Fire Marshal's or representative's 
written authorization. 

800-12 (3/2018) 
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CITY OF OAKLAND 

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 

Department of Housing and Community Development 
Rent Adjustment Program 

ADMINISTRATIVE DECISION 

TEL (510) 238-3721 
FAX (510) 238-6181 

CA Relay Service 711 

CASE NUMBER: T20-0219, Laws v. Green Sage Management, LLC 
PROPERTY ADDRESS: 5707 San Leandro St., Unit #B, Oakland, CA 

An Administrative Decision is a decision issued without a hearing. The purpose 
of a hearing is to reach resolution of disputed material facts. However, in this case, 
sufficient uncontested facts have been presented to issue a decision without a hearing 
and there are no material facts in dispute. Therefore, an Administrative Decision is 
being issued. 

Property Exempt by Prior Case T18-0281 et seq. 

A remote hearing in T18-0281 et seq. (Tenants v. Green Sage Management) 
was held on April 26, 2021. This case involved a group of consolidated cases, including 
Tenant's prior case T19-0218. A Hearing Decision was just issued and held that the 
subject property is exempt from the Oakland Rent Ordinance as newly constructed and 
a Certificate of Occupancy was issued for it on or after January 1, 1983. Accordingly, 
the Rent Adjustment Program does not have jurisdiction over the subject property and 
cannot address any issues raised in the tenant's petition. 

ORDER 

1. The Tenant Petition T20-0219 is dismissed for lack of jurisdiction. 

2. The Remote Hearing scheduled for July 6, 2021, is cancelled. 

Right to Appeal: This decision is the final decision of the Rent Adjustment Program. 
Either party may appeal this decision by filing a RAP appeal form which must be received 
within 15 days after service of the decision, shown on the attached Proof of Service. 

Dated: July 2, 2021 
Linda M. Moroz, Hearing Officer 
Rent Adjustment Program 
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PROOF OF SERVICE 
Case Number T20-0219 

I am a resident of the State of California at least eighteen years of age. I am not a party to the 
Residential Rent Adjustment Program case listed above. I am employed in Alameda County, 
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California 94612. 

Today, I served the attached ADMINISTRATIVE DECISION by placing a true copy of it in a 
sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at 
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: 

Owner: 
Green Sage Management LLC 
100 Fillmore Street, 5th Floor 
Freemont, CA 94539 

Owner Representative: 
Timothy A. Larsen 
Attorney at Law 
123 Bay Place, Suite 11 
Oakland, California 94610 

Tenant: 
Matthew A. Laws 
5707 San Leandro Street, Unit B 
Oakland, CA 94621 

I am readily familiar with the City of Oakland's practice of collection and processing 
correspondence for mailing. Under that practice an envelope placed in the mail collection 
receptacle described above would be deposited in the United States mail with the U.S. Postal 
Service on that same day with first class postage thereon fully prepaid in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. Executed on July 2, 2021 in Oakland, California. 

//2/~?r 
~~osta ~ 
Oakland Rent Adjustment Program 
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OF OAKLAND 

Appellant's Name 
Matthew Laws 

CITY OF OAKLAND 

RENT ADJUSTMENT PROGRAM 

250 Frank Ogawa Plaza, Suite 5313 

Oakland, CA 94612 

(510) 238-3721

Property Address (Include Unit Number) 
5707 San Leandro Street, Unit B 
Oakland, CA 94621 

For date stamp. 

D Owner 

Appellant's Mailing Address (For receipt of notices) Case Number 
T20-0219 

5707 San Leandro Street, Unit B Date of Decision appealed 
Oakland, CA 94621 July 2, 2021 

APPEAL 

XTenant 

Name of Representative (if any) Representative's Mailing Address (For notices) 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 

be provided responding to each ground for which you are appealing. Each ground for appeal listed 

below includes directions as to what should be included in the explanation. 

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) D The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board

decision(s) and describe how the description is inconsistent.).

b) D The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c) D The decision raises a new policy issue that has not been decided by the Board. (In your explanation,

you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) D The decision violates federal, state or local law. (In your explanation, you must provide a detailed

statement as to what law is violated.)

e) D The decision is not supported by substantial evidence. (In your explanation, you must explain why

the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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f) D I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to defend your claims and what 
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing if sufficient facts to make the decision are not in dispute.) 

g) D The decision denies the Owner a fair return on my investment. (You may appeal on this ground only 
when your underlying petition was based on a fair return claim. You must specifically state why you have been 
denied a fair return and attach the calculations supporting your claim.) 

h) X Other. The denial of the tenant petition in this matter was based on the July 1, 2021 decision issued in 
consolidated cases T18-0281 et al (Tenants vs Green Sage Mgmt). Appellant's individual case within the 
consolidated cases was T19-0218. Appellant is concurrently appealing the July 1, 2021 decision in T19-
0218. Because this appeal in T20-0219 depends entirely upon the matters being appealed in T19-0218, 
pending resolution of the appeal in T19-0218, appellant requests the RAP receive and process this appeal, 
but stay and hold this appeal in abeyance until the resolution of all appellate procedures in T19-0218. 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first 
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.01 0(A)(S). 
Please number attached pages consecutively. Number of pages attached: __ _ 

• You must serve a copy of your appeal on the opposing parties or your appeal may e dismissed.-•- ----
I declare under penalty of perjury under the laws of the State of California that on '2 ,~-- ., 
I placed a copy of this fonn, and all attached pages, in the United States mail or deposited i wi a commercial 
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid, 
addressed to each opposing party as follows: 

Name Green Sage Management 

Address 1137 Bannock Street 

Ci:b:1 State Ziu Denver, CO 80204 

Name !Tim Larsen 

Addre~~ ~larsenlaw@gmail.com 

Ci:0:1 State Ziu 23 Bay Pl #11, Oakland, CA 94610 

-r(r(p 2/ 
SIGNA DATE 

For more information phone (510) 238-3721. 
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CITY OF OAKLAND 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 

PROOF OF SERVICE 

For Rent Adjustment Program date stamp. 

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION OR RESPONSE (PLUS ANY ADDITIONAL 
DOCUMENTS) ON THE OPPOSING PARTIES. 

► Use this PROOF OF SERVICE form to indicate the date and manner in which service took place, as well as 
the person(s) served. 

► Provide a .QQQY of this PROOF OF SERVICE form to the opposing parties together with the document(s) 
served. 

► File the completed PROOF OF SERVICE form with the Rent Adjustment Program together with the document 
you are filing and any attachments you are serving. 

► Please number sequentially all additional documents provided to the RAP. 

PETITIONS FILED WITHOUT A PROOF OF SERVICE WILL BE CONSIDERED INCOMPLETE AND MAY BE 
DISMISSED. 

I served a copy of: No'nt.,t.... "+ 6 r<-C4. \ , '\. 
(insert name of document served) 

□ And Additional Documents 

T2. 0 - tn...\ ~ 

~a.. U> > V . (o r-<.-c."" ~~.Se-_ 

and (write number of attached pages) ____ attached pages (not counting the Petition or 
Response served or the Proof of Service) to each opposing party, whose name(s) and address(es) are 
listed below, by one of the following means (check one): 

Ma. United States mail. I enclosed the document(s) in a sealed envelope or package 
/\.addressed to the person(s) listed below and at the address(es) below and deposited the 

sealed envelope with the United States Postal Service, with the postage fully prepaid. 

D b. Deposited it with a commercial carrier, using a service at least as expeditious as first 
class mail, with all postage or charges fully prepaid, addressed to each opposing party as 
listed below. 

D c. Personal Service. (1) By Hand Delivery: I personally delivered the document(s) to the 
person(s) at the address(es) listed below; or (2) I left the document(s) at the address(es) with 
some person not younger than 18 years of age. 

PERSON S SERVED: 

Name 

Address 

City, State, Zip 

City of Oakland 
Rent Adjustment Program 
Proof of Service Form I 0.21.2020 
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Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

To serve more than 8 people, copy this page as many times as necessary and insert in your proof of service document. If you are 
only serving one person, you can use just the first and last page. 

City of Oakland 
Rent Adjustment Program 
Proofof Service Form 10.21.2020 

-2-
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I declare under penalty of perjury under the lav',1.~ o/2\ State of California that the foregoing is true and 
correct and the documents were served on "1.J~ (insert date served). 

~ l-.tl{,1-s. 
PRIN-YOUR NAME. ./ 

SIGN""~/:----

City of Oakland 
Rent Adjustment Program 
Proofof Service Form I 0.21.2020 

-3-
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CHRONOLOGICAL CASE REPORT 

 

Case Nos.:      T21-0013  

Case Name:      Quinones v. Othman  

Property Address:     3251 Martin Luther King Jr. Way, Oakland, CA 94609    

Parties:      Muna Othman (Owner) 

       Anna Quinones (Tenant) 

      

 

OWNER APPEAL: 

Activity       Date 

Tenant Petition filed                                  January 28, 2021    

Property Owner Response filed               March 8, 2021 

Hearing Date      May 25, 2021  

Hearing Decision E-mailed    December 6, 2021   

Owner Appeal filed              December 10, 2021  
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CITY OF OAKLAND 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612-0243 
(510) 238-3721 
CA Relay Service 711 
www .oaklandca.gov/RAP 

For Rent Adjustment Pro r 

RECEI 
JAN 28 2021 

mmrr ADJUSTMENT PROGRAM 
OAKLAND 

TENANT PETITION ·-,'-', aa I 3 f:JL 

p. 

Please fill out this form as completely as you can. Use this form to contest a rent increase, seek a rent decrease, and/or 
contest an owner exemption from the Rent Adjustment Program. Failure to provide the required information may result in your 
petition being rejected or delayed. See the last pages of this petition packet ("Important Information Regarding Filing Your 
Petition'J or the RAP website for more information. CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION 
BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.gov. 

Rental Unit Information 
, . 

oa61 t-'IH\-in Lu-\ 'n (!(" \<.", fl d jr W ~i It \ Oakland, CA C'\~lo0C\ 
Street Number Street Name Unit Number Zip Code 

'' lei I &cc~ \4:':::l<J-C)C) 19Q.9. 00 
Move-in Date: Initial Rent at Move-In: $ Current Rent: $ 

Is your rent subsidized or controlled by a government agency (such as HUD or Section 8), other ~□ Yes 
No than Oakland Rent Adjustment Program? (See page 5 "Jurisdiction" for more information) 

□ Not sure 

Are you current on rent? ·'t2{ Yes (*Note: You must be current on your rent or lawfully withholding rent in order to file a petition. 

□ No* 
Checking "No" without providing an adequate explanation may result in your petition being 
dismissed.) 

If not current on rent, explain why: 

When (if ever) did the property owner first provide you with □ I first received the RAP Notice on: 
E{ I was never provided with the RAP Notice the City form, NOTICE TO TENANTS OF THE RESIDENTIAL 

RENT ADJUSTMENT PROGRAM ("RAP Notice")? 
□ I do not remember if I ever received the RAP Notice 

Case number(s) of any relevant prior Rent Adjustment case(s): l" ol O ·- 0.;l0O '9.o&O. 09. Q.3 

Tenant Information (List each tenant petitioner in unit. If you need more space, attach additional sheet.) 

Anria Qu·,C'lo.-.e o 
First Name Last Name 

Mailing Address (if different from above): o a rn~ a~ a \,c::,"e. 

Primary Telephone: 5 \ () - (!) q ~ - I '-\ C\ ~ Other Telephone: 

First Name Last Name 

Mailing Address (if different from above): 

Primary Telephone: Other Telephone: 

Tenant Representative (Check one): 5'No Representative □ Attorney 

First Name 

Mailing Address: 

Phone Number: 

Tenant Petition 
Rev. 1/5/2021 

Last Name 

Email: 

Page 1 of 4 

Email: am::ia. CD· ~U-lDD~S:~ .,0' 

Email: 

□ Non-Attorney 

Firm/Organization (if any) 
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Property Owner Information 

Property Owner 

Muna Ot h ('() 8" 

First Name Last Name 

Company/LLC/LP (if applicable): 

Mailing Address: I q I\ Donr-.~r A " e • J ~an Brune (;,,A q'-\O(o(o 
' 

Phone Number: Co & Q - :~ '8 4 - 5 \ Q. '° Email: I'\\\ a i .\. ~ ~ ho\ N\ <\, \ • c..c rn 

Property Manager (if applicable) 

First Name Last Name Name of Management Company 

Mailing Address: 

Phone Number: Email: 

GROUNDS FOR PETITION 

Select the grounds for this petition from the list below. Check all that apply. You must check at least one box. To contest a 
rent increase, select item(s) from Category A. If you have experienced a decrease in housing services and/or have issues with 
the condition of your unit, or are being charged for utilities in violation of the law, select item(s) from Category B. For more 
infonnation on each of the grounds, see Oakland Municipal Code (O.M.C.) Sections 8.22.070 and 8.22.090 (Rent Adjustment 
Ordinance) and the corresponding Regulations. A copy of the Ordinance and Regulations are available here: 
www.oaklandca.g_ovlresourceslread-the-oakland-rent-adiustment-fl,rog_ram-ordinance. 

Unlawful Rent 

A. 
lncrease(s) 
(Comutete section A 
onuaae3/ 

Decreased 

B. 
Housing 
Services 
(C0/11,Qlfl.te Sfl,Ction B 
oo.uaqe31 

C. Other 

Tenant Petition 
Rev. 1/5/2021 

6 (A 1) I received a rent increase above the allowable amount. 

~ (A2) I received a rent increase that I believe is unlawful because I was not given 
proper notice, was not properly served, and/or was not provided with the required 
RAP Notice ("Notice to Tenants of the Residential Rent Adjustment Program"). 

□ (A3) I received a rent increase and do not believe I should be required to pay it 
because a government agency has cited my unit for serious health, safety, fire, or 
building code violations. (You must attach a copy of the citation to your petition.) 

□ (81) The property owner is providing me with fewer housing services than I 
previously received and/or I am being charged for services originally paid for by the 
owner. (Check this box for petitions based on bad conditions/failure to repair.) 

□ (82) I am being unlawfully charged for utilities. 

□ (C1) My rent was not reduced after a prior rent increase period for capital 
improvements. 

□ (C2) I wish to contest an exemption from the Rent Adjustment Ordinance because the 
exemption was based on fraud or mistake. 

□ (C3) The initial rent amount when I first moved in was unlawful because the property 
owner was not permitted to set the initial rent without limitation. O.M.C. § 8.22.080 (C). 

Page 2 of 4 
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A. 
Unlawful Rent lncrease(s) 

(Complete this section if any of the grounds for petition fall under category A, above) 

List all rent increases you wish to contest. Begin with the most recent increase and work backwards. If you never received 
the RAP Notice, you can contest all past increases. See the "Important Information" page at the end of this petition packet for 
more information on time limits for contesting rent increases. If you need additional space, attach a separate sheet or an 
additional copy of this form. 

• For petitions contesting a rent increase on the grounds that the unif has been cited by a government agency for 
serious health, safety, fire, or building code violations. you must attach a copy of the citation to your petition. 
Failure to attach a copy of the citation may result in your petition being dismissed. 

Date received rent Date rent increase Amount of increase: Received RAP Notice with 
increase notice: went into effect: notice of rent increase? 
(Month/Day/Year) (Month/Day/Year) FROM TO YES NO 

i\ t"H"I ('f'\~ rs I ~I'll ao.'ll\ 1<::> I ci\ &C>;:) r'I $ ,i,8. 00 $ \C\Q.3. 00 □ E::r 
I I 

Ci I 01 ii).OIC\ 10 I 01 I &a\C\ $\B\~_oo $ I '318 .00 □ f5!L ,. "" rr-....: 
\ I 

C\ I()\ l .201?- 10 /01 I &018 $ \ <o5a _oo $ \'i<. \:'.) ,oo □ ·0 
;\ .... """ "-, 

\ $ $ □ □, 
$ $ □ □ 

B. 
Decreased Housing Services 

(Complete this section if any of the grounds for petition fall under category B, above) 

List all th!! conditions that you believe entitle you to a rent d~crease. If your petition is based on problems related to 
your unit, or because the owner has taken away service(s) or is charging for services originally provided by the owner, you 
must complete this section. If you need more space, attach a separate sheet or an additional copy of this form. 

• You are stronglx en~ouraged to submit documentacx evidence (photographs, inspection reports, 
correspondence with your landlord, etc.) together with your petition. Evidence may be submitted up to seven 
calendar days prior to your hearing. 

• You max wish to have a Ci!]£ in1pector come in1pect xour unit for possible code violations in advance of your 
hearing. Copies of any inspection report(s) may be submitted in support of your petition. To schedule an 
inspection, contact the City of Oakland Code Enforcement Unit at (510) 238-3381, or file a complaint online at 
httgs://www.oaklandca.gov/services/file-a-comglaint-with-code-enforcement. Note: if additional items are cited in 
an inspection reporl that were not included in your original petition (below), you must file an additional petition 
listing those items in order for RAP staff to consider them as a parl of your claim. 

Description of problem or Date problem or Date first notified Date problem or What is the 
decreased housing service decreased service owner or manager service was dollar value of 
(list separately): started: of problem: fixed, if ever: your claimed 

(Month/Day/Year) (Month/Day/Year) /Month/Dav/Year) loss? 

1. $ 

2. $ 

3. $ 

4. $ 

Page 3 of 4 
Tenant Petition 
Rev. 1/5/2021 000095



TENANT VERIFICATION 
(Required) 

I/We declare under penalty of perjury pursuant to the laws of the State of California that everything //we said in 
this Tenant Petition is true and that all of the documents attached to the Petition are true copies of the originals. 

~~ 1 la~laoa1 
Tenant1Si~ Date 

Tenant 2 Signature Date 

CONSENT TO ELECTRONIC SERVICE 
(Highly Recommended) 

' 

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If all 
parties agree to electronic service, the RAP will send certain documents only electronically and not by first class mail. 

~ I/We consent to receiving notices and documents in this matter electronically at the email address(es) 
provided in this response. 

MEDIATION PROGRAM 

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment 
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing 
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and 
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent 
Adjustment Hearing Officer, who will then issue a hearing decision. 

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case. 

I agree to have the case mediated by a Rent Adjustment Program staff mediator. 

Tenant Signature Date 

INTERPRETATION SERVICES 

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent 
Adjustment hearing and mediation session. You can request an interpreter by completing this section. 

□ I request an interpreter fluent in the following □ Spanish {Espanol) 
language at my Rent Adjustment proceeding: □ Cantonese (JJB!H!) 

□ Mandarin CMfimii) 
□ Other: 

-END OF PETITION-

Tenant Petition 
Rev. 1/5/2021 

Page 4 of 4 
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,----------C-IT_Y_O_F_O_AK __ L_A_N_D _______ -,---F_or-R-en-tA_d_uu-sttn-en-t-Pr-o--~-er,-Lt/lf-P·---, 

RENT ADJUSTMENT PROGRAM RECEI Cl~ 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612-0243 
(510) 238-3721 

JAN 28 2021 

CITY OF OAKLAND 
CA Relay Service 711 
www.oaklandca.gov/RAP 

RENT ADJUSTMENT PROGRAM 
OAKLAND 

PROOF OF SERVICE 

NQTE:_YOU AREREQUIRED·TO SERVE_A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS) 
ON THE PROPERTY OWNER PRIORTO FILING YOUR PETITION WITH RAP. You. must include a 
copy ofthe_RAP_form·"NOTICE TO PROPERTYOVVNEROF TENANT PETITION'' (thepreceding 
page of this petition packet)anda completed PROOF OF SERVICE form together with your 
Petition. 

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served. 
2) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the 

documents being served. 
3) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petition 

will not be considered complete until this form has been filed indicating that service has occurred. 

On the following date: o \ / a~ /~ca' I served a copy of (check all that apply): 

~ TENANT PETITION plus ___ attached pages (number of pages attached to Petition not 
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PETITION, or 
PROOF OF SERVICE) 

0 NOTICE TO PROPERTY OWNER OF TENANT PETITION 

~ Other: V r o o ~ o ~ o e r" \ c: e 

by the following means (check one): 

~United States Mail. I enclosed the document(s) in a sealed envelope or package addressed 
to the person(s) listed below and at the address(es) below and deposited the sealed envelope 
with the United States Postal Service, with the postage fully prepaid. 

D Commercial Carrier. I deposited the document(s) with a commercial carrier, using a 
service at least as expeditious as first-class mail, with all postage or charges fully prepaid, 
addressed to the person(s) listed below and at the address(es) below. 

D Personal Service. I personally delivered the document(s) to the person(s) at the 
address(es) listed below or I left the document(s) at the address(es) with some person not 
younger than 18 years of age. 

PERSON(S) SERVED: 

Name 

Address 

City, State, Zip 

Proof of Service 
Rev. 1/5/2021 

Mur-a 0 -t h N'\ <) n 

\ C, \ \ D <:> n n e r A-..te. 

~ Q ("\ 8,\)('0 \ c. A 0.1..\C)(o(o 

Page 1 of 2 
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Name 

Address 

City, State, Zip 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. • 

PRINTED NAME 

L~ 
SIGNATUR~ 

Proof of Service 
Rev. 1/5/2021 

DATE SIGNED 

Page 2 of 2 

000098



c11, o1 o,k.1 ,,n I' ii:111,.\,, .__ .. '""' ... '"""' 

RI\ I \0.11 ~ I \11.N I l'IHl(:tt,\ \I 
~'4' t 1o1nl. ll \)j<lal\loll l'I J 'Hdt i I I\ 
0,1lli1t1d, c, • \ 'Mh 1-. c~~ 

l'lllt -.l., \ ll 
r \ ktt., ~ou .. t 11 I 

,. ~I "kV\ R\P 

PROOF OF SERVICE ( C\ 9 fl-'21- O(J 3 
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CITY OF OAKLAND 
 

 
 

 

 
HEARING DECISION 

 

CASE NUMBER: T21-0013 

CASE NAME: Quinones v. Othman 

PROPERTY ADDRESS: 3251 Martin Luther King, Unit 1 

Oakland, CA 

 

DATE OF HEARING: May 25, 2021 

 

DATE OF DECISION: November 29, 2021 

 

APPEARANCES: Anna Quinones, Tenant 

Gregory Ching, Tenant’s Attorney 

Muna Othman, Owner 

Mustasim Othman, Owner 

Samantha Beckett, Attorney Observer 

Xavier Johnson, Attorney Observer 

Seth, Observer 

 

SUMMARY OF DECISION 
 

The Tenant’s petition is granted. 

 

INTRODUCTION 
 

 

The Tenant filed the petition, T21-0013, on January 28, 2021, which alleges an 

unlawful rent increase raising the rent from $1,650.00 to $1,815.00, effective 

October 1, 2018, from $1,815.00 to $1,878.00, effective October 1, 2019,from 
$1,878.00 to $1,928.00, effective October 1, 2020, on the following grounds: 

 

• The Consumer Price Index was calculated incorrectly; 
 

 
 

 
 LZI, 8 T DI 0 R , K H. 0 

1 I u ·in and ommunity Oc,·clopmcnt n ·partmcnt 
R n1 lju~tmcnr Pr omm 

rTF 313 • K D, 

TF.T. (51 O} 238-3 721 
F X (510) JS-61 I 

CA 1-.:clay Sci-vie.; 71 I 
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2 | P a g e  

• The increase exceeds the CPI Adjustment and is greater than 10%: 

• No RAP Notice1 at Inception or 6 Months Prior; 

• Rent Increase Violates State Law; 

 

The Owner filed an Owner Response to the tenant petition and appeared at the 

Hearing. At the hearing, Mr. Othman, on behalf of the respondents, requested a 

continuance; Mr. Chin objected and argued that good cause as required by the 

ordinance should not include the failure to obtain representation when adequate 

notice to the Respondent of the petition and hearing was provided. The request was 

denied. 
 

ISSUE(S) PRESENTED 
 

1. When, if ever, was the Tenant given written notice of the Rent Adjustment 

Program (RAP Notice)? 

 
2. What is the allowable rent? 

 
3. If so, what restitution is owed to the Tenant, and how does that impact the 

rent? 

 

EVIDENCE 
 

The Tenant testified that she moved into the subject unit on November 1, 2009, 

and her rent was $1,450.00. She testified that she didn’t receive a RAP notice at 

the inception of her tenancy but did receive the RAP notice on approximately 

October 21, 2020. The Tenant testified that she recalled receiving the RAP notice 

in October 2020 for the first time because it was left in an envelope on her front 

door, as shown in the picture, with nothing else, after she filed her first petition. 
 

The Tenant testified that she initially filed a petition on September 23, 2020. (T20- 

0200). That petition, T20-0200, was voluntarily dismissed on February 8, 2021. 

The Tenant’s rent is currently $1,928.00, and she is current on her rent payments as 

of the hearing.2 The Tenant testified that she pays the total rent between herself 

and her roommates. 
 

 

1 Notice to Tenant of Residential Rent Adjustment Program. 
2 Exhibit C. This Exhibit, and all other Exhibits to which reference is made in this Decision, were admitted into 

evidence without objection. 
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Prior to October 1, 2018, the Tenant’s rent was $1,650.00. The Tenant received a 

Notice of Rent increase indicating that effective October 1, 2018, her rent would be 

increased to $1,815.00. She did not receive a RAP notice with that increase, and 

she testified that she did pay the increase. 
 

The Tenant received a Notice of Rent increase indicating that effective October 1, 

2019, her rent would be increased to $1,878.00. She did not receive a RAP notice 

with that increase, and she testified that she did pay the increase. 
 

The Tenant also received a Notice of Rent increase indicating that effective 

October 1, 2020, her rent would be increased to $1,928.00. She did not receive a 

RAP notice with that increase, and she testified that she did pay the increase, as 

well. 
 

The Tenant additionally testified that she doesn’t throw away any part of the rent 

increase notices when she receives them. She testified that she keeps them and 

other documents involved with her unit printed out in a folder. She testified that 

she does this with everything she receives from her landlord. 
 

The Tenant testified that everyone in the unit could check the mailbox; there is one 

mailbox per unit. 
 

Respondent, Muna Othman, testified that she acquired the building in 2014 and 

provided the RAP notice by mail in 2014 in three different languages3, but that 

they did not have proof of delivery because it was routine and whenever someone 

went into the building, they provide that. 

 

She testified that there are five units at the subject property. The 2021 Business 

Tax and RAP Fees were paid, and the certificate was submitted.4 She testified that 

she couldn’t remember how much she paid in RAP fees in 20205 but that she only 

pays the RAP Fees if the unit is occupied because, with the pandemic, there are 

many empty spaces in the building. She testified that the envelope picture was 

when the RAP notice was provided on October 21, 2020, in three languages. 

She also testified that the rent was $1,650.00 before the October 1, 2018 increase, 

that the rent was increased from $1,650.00 to $1,815.00 in 2018, and that the rent 

was increased from $1,815.00 to $1,878.00 in 2019. 
 

 

3 Of note, the Ordinance was amended in effective September 20, 2016, requiring the RAP Notice be provided in 

three languages. 
4 Exhibit AA. 
5 Exhibit BB. 
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The Owner testified that she did not receive any documentation from the prior 

Owner indicating that the RAP notice had been provided at the inception of the 

tenancy in 2009. She testified that it was routine to serve RAP Notices, so she 

didn’t take pictures. She further testified that all the RAP notices were sent in the 

mail by her partner and that he was in charge of providing the notices. 
 

Upon further questioning, the Owner testified that she did complete the Owner 

Response filed in the prior petition.6 She testified that she completed it without 

assistance from her partner and executed the document under penalty of perjury on 

October 30, 2020. She acknowledged that she did indicate on the Owner Response 

form that she didn’t know if the prior Owner had ever given a RAP notice to the 

Tenant. She testified that she referred to herself when completing the response and 

that she did not provide a RAP Notice to the Tenant in 2018, 2019, and 2020. 

 

The Owner testified that her partner was out of town when she filed out the 

Owner’s response to the prior petition, but when her partner returned, he told her 

that the RAP notices were sent. 
 

Owner, Mustasim Othman, testified that he didn’t begin to take pictures for proof 

until the Tenant filed her prior petition. He testified that he put the RAP Notices 

with each increase in the mailboxes himself and that he didn’t need a protocol 

because he just opened the gate and put them in the mailboxes. He testified that if 

he provided RAP Notices in 2014, he did it but didn’t keep records, and he doesn’t 

remember. 
 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

 

When, if ever, was the Tenant given written notice of the Rent Adjustment 

Program (RAP Notice)? 

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the 

start of a tenancy7 and together with any notice of rent increase or change in the 

terms of a tenancy.8 A tenant may file a petition to contest any rent increase. 

However, a tenant petition must be filed within 90 days of the date of service of a 

rent increase notice or the date the Tenant first receives written notice of the 

existence and scope of the RAP, whichever is later.9 

 

6 Pursuant to Evidence Code Section 452, judicial notice is taken of the Owner Response filed in T20-0200. 
7 O.M.C. § 8.22.060. 
8 O.M.C. § 8.22.070. 
9 O.M.C. Section 8.22.090 
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The Tenant’s testimony that she was not given a copy of the RAP Notice at the 

inception of her tenancy is undisputed. Likewise, the Tenant’s testimony that she 

first received a copy of the RAP Notice on October 21, 2020, is credited and 

supported by the Owner’s testimony that they provided her a RAP Notice in the 

envelope after the prior petition was filed. Furthermore, Official Notice is taken of 

T20-0200, in which one of the Owners declared under penalty of perjury that they 

were not aware of whether or not the prior Owner provided a RAP Notice and that 

no RAP Notice was provided with the 2018, 2019, and 2020 rent increases. 

Accordingly, the Tenant was first given written notice of the RAP Program on 

October 21, 2020. 

 

What is the allowable rent? 

 

The Rent Adjustment Ordinance requires an owner to serve a RAP Notice at the 

start of a tenancy10 and together with any notice of rent increase or change in any 

term of the tenancy.11 An owner may cure the failure to give notice at the start of 

the tenancy. However, a notice of rent increase is not valid if the effective date of 

increase is less than six months after the Tenant receives the required RAP 

notice.12 

 

The Tenant was served Notices of Rent Increase with effective dates of October 1, 

2018, October 1, 2019, and October 1, 2020. The Tenant was first given the RAP 

Notice on October 21, 2020. Therefore, none of the rent increases given before 

October 21, 2020, are valid. Accordingly, the rent for the subject unit is $1,650.00. 

 

What restitution is owed to the Tenant, and how does that impact the rent? 

 

Where the RAP Notice has never been given, a tenant can be granted restitution for 

rent overpayments for a maximum of 3 years.13 However, a tenant petition must 

be filed within 90 days of the date of service of a rent increase notice or the date 

the Tenant first receives written notice of the existence and scope of the RAP, 

whichever is later.14 

 

 

 

 
 

10 O.M.C. Section 8.22.060. 
11 O.M.C. Section 8.22.070. 
12 O.M.C. Section 8.22.060. 
13 Appeal Decision in Case No. T06-0051, Barajas/Avalos v. Chu 
14 O.M.C. Section 8.22.090 (A)(2) 
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The evidence established that the Tenant did not receive the RAP at the inception 

of her tenancy. However, the RAP Notice was first provided to the Tenant on 

October 21, 2020. Therefore, the Tenant had until January 19, 2021, to file a 

petition to contest a rent increase. The petition herein was filed on January 8, 

2021. Therefore, the Tenant may properly challenge all rent increases alleged in 

the petition for 2018 through 2021. 

 

Because the Tenant was not provided a RAP Notice until October 21, 2020, the 

rent is reduced to the amount before the first invalid rent increase, $1,650.00. 

Further, the Tenant overpaid rent since October 1, 2018, when they paid the first 

unlawful rent increase. A Tenant’s claim for rent overpayments is limited, by 

Board decision, to three years.15 See also, Cal. Code of Civil Procedure, Section 

338. Therefore, the rent overpayments are computed from October 1, 2018, 

through December 31, 2021. 

 

As indicated above, the legal rent for the unit is $1,650.00 per month. 

From October 1, 2018, to September 30, 2019, the Tenant paid $1,815.00 per 

month: from October 1, 2019, to September 30, 2020, the Tenant paid $1,878.00 

per month; and from October 1, 2020, to the present and continuing the Tenant has 

paid $1,928.00. 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 
 
 

15 Chaney-Williams v. Lau, T05-0080; Barajas v. Chu, T06-0051 
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As noted on the chart below, the Tenant is entitled to restitution of $8,886.00 for 

overpayment of rent. 

 
 OVERPAID RENT    

 

 

 
From 

 

 

 
To 

 
Monthl 

y Rent 

paid 

 
Max 

Monthl 

y Rent 

 

 

Difference 

per month 

 

 
No. 

Months 

 

 

 
Sub-total 

1-Oct-18 30-Sep-19 $1,815 $1,650 

1-Oct-19 30-Sep-20 $1,878 $1,650 

1-Oct-20 31-Dec-21 $1,928 $1,650 

$ 165.00 12 $ 1,980.00 

$ 228.00 12 $ 2,736.00 

$ 278.00 15 $ 4,170.00 

$ -  - 

   TOTAL OVERPAID RENT $ 8,886.00 

       

   RESTITUTION   

   MONTHLY RENT $1,650 

  TOTAL TO BE REPAID TO TENANT $ 8,886.00 

  AL AS PERCENT OF MONTHLY RENT 539% 

 MORTIZED OVER  MO. BY REG. IS  

 OR OVER 18 MONTHS BY HRG. OFFICER I $ 493.67 

 
The chart above indicates rent overpayments of $8,886.00. Restitution is usually 

awarded over a 12-month period, but when the Tenant is owed 239% of the 

monthly rent, extending the restitution period to 18 months is proper.16 Amortized 

over 18 months, the restitution amount is $493.67 per month. 

 

Therefore, the Tenant’s monthly restitution amount is subtracted from the current 

legal rent of $1,650.00 for a total of $1,156.33. From January 2022 through June 

2023, the rent will be $1,156.33, and the rent will revert to the current legal rent in 

July 2023. 
 

ORDER 
 

1. Petition T21-0013 is granted. 
 

 

 

16 Regulations, § 8.22.110(F). 

r r r l 

I 

I 
l 

I 
I 
I 
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2. The current base rent for the subject unit is $1,650.00 

 

3. The total overpayment of rent by the Tenant is $8,886.00. 

 
4. The Tenant’s rent is stated below as follows: 

 

Base rent $1,650.00 

Less restitution $ 493.67 

Net Rent on January 1, 2023 $1,156.33 

 

5. The Tenant’s rent for the months of January 2023 through June 2024 is 

$1,156.33. The rent will revert to the current legal rent of $1,650.00 in July 2024. 

 

6. If the Owner wishes to, they can repay the restitution owed to the Tenant at any 

time. If they do so, the monthly decrease for restitution ends when the Tenant is 

provided restitution. 

 

7. Nothing in this order prevents the Owner from increasing the rent according to 

the laws of the Rent Adjustment Ordinance and the State of California at any time, at 

least 6 months after the Tenant was served with the RAP Notice. 

 

Right to Appeal: This decision is the final decision of the Rent Adjustment 

Program Staff. Either party may appeal this decision by filing a properly completed 

appeal using the form provided by the Rent Adjustment Program. The appeal must be 

received within twenty (20) calendar days after service of the decision. The date of 

service is shown on the attached Proof of Service. If the Rent Adjustment Office is 

closed on the last day to file, the appeal may be filed on the next business day. 
 
 

 
 

Dated: November 29, 2021 Élan Consuella Lambert 

Hearing Officer 
Rent Adjustment Program 
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PROOF OF SERVICE BY ELECTRONIC MAIL 
Case: T21-0013 

 
I, the undersigned, state that I am a citizen of the United States and am employed in the City of Oakland 
and County of Alameda; that I am over the age of eighteen (18) years and not a party to the within cause; 
and that my business address is Rent Adjustment Program, 250 Frank H. Ogawa Plaza, Suite 5313, 
Oakland, California 94612.  My electronic service address is: blothlen@oaklandca.gov. 
 
Today, I electronically served the following:  
Hearing Decision 
 
I electronically served the document(s) listed above to:  
 
Muna Othman mlaith@hotmail.com 
Anna Quinones anna.m.quinones.0@gmail.com  
 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 
 
Date: December 6, 2021                  

Brittni Lothlen 
Legal Administrative Assistant  
Oakland Rent Adjustment Program 
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CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank Ogawa Plaza, Suite 5313 DEC 1 O 2021 
Oakland, CA 94612 

CITY OF OAKLAND 
(510) 238-3721 

Appellant's Name 

M {J NA Q>-t~ ~~V\ 
Property Address (Include Unit Number) 

Appellant's Mailing Address (For receipt of notices) 

I c.\ I I J~CN\~ A "'5l 

00..V\. V'U.IY\O CA °' '--\ D b-6 
Name of Representative (if any) 

l"l'f Se.\.~ ~ 
) 

"! <XV\\ \ o~',< \V\ 

To V\.J~ 

lt:N1' ADJUSTMEfH PHOGfiJ\l~I 
OAKLAl\1 D APPEAL 

~r □ Tenant 

1 
Case Number 

T 
Date of Decision appealed 

/ 2.o 'L\ 
Representative's Mailing Address (For notices) 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to each ground for which you are appealing. Each ground for appeal listed 
below includes directions as to what should be included in the explanation. 

@here are math/clerical errors that require the Hearing Decision to be updated. (Please clearly 
explain the math/clerical ~rrors.) 

~ppealing the decision for one of the grounds below (required): 

a) D The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions 
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board 
decision(s) and describe how the description is inconsistent.). 

b) D The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation, 
you must identify the prior inconsistent decision and explain how the decision is inconsistent.) 

c) D The decision raises a new policy issue that has not been decided by the Board. (In your explanation, 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). 

d) D The decision violates federal, state or local law. (In your explanation, you must provide a detailed 
statement as to what law is violated) 

e) ~he decision is not supported by substantial evidence. (In your explanation, you must explain why 
the decision is not supported by substantial evidence found in the case record) 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 

1 
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t) D I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to d~fend your claims and what 
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing if sufficient facts to make the decision are not in dispute.) 

g) D The decision denies the Owner a fair return on my investment (You may appeal on this ground only 
when your underlying petition was based on a fair return claim. You must specifically state why you have been 
denied a fair return and attach the calculations supporting your claim.) 

h) D Other. (In your explanation, you must attach a detailed explanation of yo~r grounds for appeal.) 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first 
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.0l0(A)(S). 
Please number attached pages consecutively. Number of pages attached: --21-· 
• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. • 
I declare under penalty of perjury under the laws of the State of California that on \11, \ <t; ) "2lc 2-\ , 20 __ , 
I placed a copy of this fonn, and all attached pages, in the United States mail or deposited it with a commercial 
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid, 
addressed to each opposing party as follows: 

~ 

Address 
2... 5 \ 

City. State Zip 
0 

~ 

Address 

City. State Zip 

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE 

I I 2. / 0 )i; I 2,, '1..\ 

DATE 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

    

MEMORANDUM 

Date:     April 11, 2022 

To:     Members of the Housing, Rent Residential & Relocation     
                                  Board (HRRRB)     
 
From:    Oliver Luby, Deputy City Attorney 

Re:     Appeal Summary in T19-0159 & T19-0160, 
    Gaona v. Fong & Pelayo v. Fong 
                          
Appeal Hearing Date:       April 14, 2021 
 

Property Address:   1354 81st Ave. #D & E, Oakland, CA 

Appellants/Tenants:  Rosa Gaona & Maria Pelayo 
 
Respondent/Owner:  May Fong 
                             
 

BACKGROUND 

 In 2016, the owner filed a petition (L16-0083) asserting that the units were 
exempt from the Rent Adjustment Ordinance as condominiums and seeking a 
Certificate of Exemption based on the Costa-Hawkins Rental Housing Act. Tenant 
Gaona filed a petition (T17-0015) contesting rent increases. The petitions were 
consolidated and a Hearing Decision was issued in 2017. The Decision denied the 
owner petition and granted the tenant petition, citing to an exception in Costa-Hawkins 
and finding that the units had not been sold separately by the subdivider to the owner. 
In 2018, the HRRRB affirmed the Decision. Subsequently, the owner petitioned the 
Superior Court (case RG18930130) to set aside the Board’s decision. By order dated 
June 9, 2019, the court found that the units had been sold separately and granted the 
owner’s petition. 

On January 23, 2019, tenant Rosa Gaona filed a petition regarding Unit #D (T19-
0159), contesting a monthly rent increase from $1,000 to $2,750, effective February 1, 
2019, and alleging decreased housing services and tenant Maria Pelayo filed a petition 
regarding Unit #E (T19-0160) contesting a monthly rent increase from $1,000 to $2,300, 
effective February 1, 2019, and alleging decreased housing services. The owner filed a 
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response, claiming the subject property was exempt as a condominium, based on 
Costa-Hawkins. The petitions were consolidated.  

On August 9, 2019, the tenants’ representative submitted a letter to the Rent 
Adjustment Program (RAP) regarding the Superior Court’s June 9, 2019, decision in 
case RG18930130, requesting a hearing on the two petitions and other petitions 
between the parties and stating that any Certificate of Exemption issued would be the 
result of fraud or mistake based on recently discovered information. 

 
RULING ON THE CASE 

The Hearing Officer issued an Administrative Decision on August 13, 2019, 
which was mailed to the parties on August 14, 2019, stating that the Superior Court had 
ruled in case RG18930130 that the property was exempt from the Rent Adjustment 
Ordinance under Costa-Hawkins and, as a result of that exemption, RAP has no 
jurisdiction over the subject property. The Decision dismissed the petitions. 

 
 

GROUNDS FOR APPEAL 

 On August 30, 2019, the tenants timely appealed on the following grounds:  

 The decision is inconsistent with O.M.C. Chapter 8.22, Rent Board Regulations, 
or prior decisions of the Board; 

 The decision is inconsistent with decisions issued by other hearing officers; 
 The decision raises a new policy issue that has not been decided by the Board; 
 The decision violates federal, state or local law; 
 The decision is not supported by substantial evidence;  
 Denial of sufficient opportunity to present claims; 
 Other.   

The tenants contend that (1) Court’s decision in RG18930130 was limited to 
whether the units were sold separately and the owner was a bona fide purchaser for 
value, (2) the Administrative Decision is incorrect because the Court made no specific 
determination that property was exempt pursuant to Costa-Hawkins, and (3) the owner 
has not met their burden of proving that the units are alienable separate from the title of 
any other dwelling unit sufficient to qualify as exempt under Costa-Hawkins.  

 
ISSUE 

1. May tenants challenge on the basis of mistake or fraud a prior determination that 
their units are exempt when they were parties to that prior case?  
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APPLICABLE LAW AND PAST BOARD DECISIONS 

1. Applicable Law 

a. O.M.C. Section 8.22.030.A (“Exemptions”) (in relevant part):  

“Types of Dwelling Units Exempt. The following dwelling units are not covered 
units for purposes of this Chapter, Article I only (the Just Cause for Eviction 
Ordinance (Chapter 8.22, Article II) and the Ellis Act Ordinance (Chapter 8.22, 
Article II)) have different exemptions): ... 

7. Dwelling units exempt pursuant to Costa-Hawkins (California Civil Code § 
1954.52).” 

b. California Civil Code Section 1954.52(a) (1), (2) & (3)(A) (of the “Costa-
Hawkins Rental Housing Act”):  

“(a) Notwithstanding any other provision of law, an owner of residential real 
property may establish the initial and all subsequent rental rates for a 
dwelling or a unit about which any of the following is true: 

(1) It has a certificate of occupancy issued after February 1, 1995. 

(2) It has already been exempt from the residential rent control ordinance of 
a public entity on or before February 1, 1995, pursuant to a local exemption 
for newly constructed units. 

(3) (A) It is alienable separate from the title to any other dwelling unit or is a 
subdivided interest in a subdivision, as specified in subdivision (b), (d), or (f) 
of Section 11004.5 of the Business and Professions Code.” 
 

2. Past Board Decisions  

New Hearing Based on Fraud or Mistake After Previously Granted Exemption  
 
T19-0384, Salvador v. Fong1 
 
After owner was granted a Certificate of Exemption in a prior case in which 
tenant was a party, tenant submitted new petition on the basis that Exemption 
was granted due to fraud or mistake. After administrative decision denied tenant 
petition because tenant may not relitigate exemption issue, Board remanded 
case for a limited scope hearing on the claim of fraud. 

 
T16-0258, Sherman v. Michelsen  

Owner was granted exemption on basis of new construction (L13-0054). Court of 
Appeal denied tenant appeal. Tenant filed new petition alleging fraud or mistake 
which was administratively denied, and a second writ. Court remanded case to 
Board for hearing on fraud claim. Board vacated administrative appeal decision 

 
1 The subject address in this case was 1354 81st Ave. #A.  The Board’s Decision on the appeal occurred at its 
meeting on December 9, 2021. 
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and ordered a hearing. Hearing decision (1) determined that the RAP had the 
authority to determine whether that earlier decision was based on fraudulent 
testimony and was not precluded by res judicata or collateral estoppel and (2) 
found fraud and evidence of prior residential use. Owner appealed. Board 
affirmed hearing decision and rescinded certificate of exemption. 
 
 
 

#3164344v1 
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                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

    

MEMORANDUM 

Date:     April 11, 2022 

To:     Members of the Housing, Rent Residential & Relocation     
                                  Board (HRRRB)     
 
From:    Oliver Luby, Deputy City Attorney 

Re:     Appeal Summary in T20-0219, Laws v. Green Sage, LLC          
                

Appeal Hearing Date:       April 14, 2022 
 

Property Address:   5707 San Leandro St., Unit B, Oakland, CA 

Appellants/Tenant: Matthew Laws     
 
Respondent/Owner:  Green Sage, LLC 
 
                             

BACKGROUND 

 On October 20, 2020, the tenant filed a petition contesting monthly rent increases 
from $1,618.86 to $1,779, effective March 1, 2019, and from $1,779 to $1,992.09, 
effective September 1, 2020, and alleging decreased housing services. The owner did 
not file a response.   
 

RULING ON THE CASE 

 The hearing officer issued an Administrative Decision on July 2, 2021, which was 
mailed to the parties on that date. The Decision stated that a prior Hearing Decision 
pertaining to consolidated cases regarding several units at the same subject property, 
T18-0372 et al., had found the subject property to be exempt from the Rent Ordinance 
as new construction. As a result, the Decision found that the Rent Adjustment Program 
lacked jurisdiction over T20-0219. 
 

GROUNDS FOR APPEAL 

On July 16, 2021, the tenant timely appealed the hearing officer’s decision on the 
grounds that the denial of the petition in this case was based on a prior decision 
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regarding related consolidated cases1, the tenant was concurrently appealing the 
decision regarding the consolidated cases, and the appeal of T20-0219 depended 
entirely on the outcome of the other appeal. 

 

ISSUE 

1. Should the administrative decision in T20-0219 be reconsidered after the 
HRRRB’s decision made at its February 24, 2022, meeting regarding the 
same subject property in T18-0372, Amory et al. v. Green Sage, LLC? 

 

APPLICABLE LAW AND PAST BOARD DECISIONS 

Applicable Law 

a. New Construction Exemption  
 
O.M.C. § 8.22.030.A:  
 
“Types of Dwelling Units Exempt. The following dwelling units are not covered 
units for purposes of this Chapter, Article I only (the Just Cause for Eviction 
Ordinance (Chapter 8.22, Article II) and the Ellis Act Ordinance (Chapter 
8.22, Article II)) have different exemptions):” 
 
Subsection (5): 
 
“Dwelling units which were newly constructed and received a certificate of 
occupancy on or after January 1, 1983. This exemption does not apply to any 
newly constructed dwelling units that replace covered units withdrawn from 
the rental market in accordance with O.M.C. 8.22.400, et seq. (Ellis Act 
Ordinance). To qualify as a newly constructed dwelling unit, the dwelling unit 
must be entirely newly constructed or created from space that was formerly 
entirely non-residential.” 
 

b. New Construction Exemption Regulation 
 

Regulation Section 8.22.030.B. (“Types of Dwelling Units Exempt”), subsection 2 
(“Newly constructed dwelling units (receiving a certificate of occupancy after 
January 1, 1983).”):  
 
“a. Newly constructed units include legal conversions of uninhabited spaces 
not used by Tenants, such as:  
i. Garages  

ii. Attics;  

iii. Basements;  
 

1 The consolidated case was T18-0372 et al. and included T19-0218 filed by the tenant. 
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iv. Spaces that were formerly entirely commercial.”  
 
b. Any dwelling unit that is exempt as newly constructed under applicable 
interpretations of the new construction exemption pursuant to Costa-Hawkins 
(California Civil 
Code Section 1954.52).  
 
c. Dwelling units not eligible for the new construction exemption include:  
i. Live/workspace where the work portion of the space was converted into a 
separate dwelling unit;  
ii. Common area converted to a separate dwelling unit.”  

 
 
Past Board Decisions 

a. New construction exemption 
 
T18-0372, T19-0032, T19-0218, T19-0220, & T19-0251, Amory et al. v. Green 
Sage, LLC 

Regarding a Hearing Decision that found units created from conversion of 
existing building space were exempt as new construction due to no evidence 
of prior residential use before January 1, 1983, Board remanded the Decision 
for reevaluation (1) in light of live/work exception (Rent Adjustment Program 
Regulation 8.22.030.B.2.c.i), (2) in light of the lack of any temporal cutoff for 
the requirement of no prior residential use in order for units created by 
conversion to qualify as new construction, and (3) to determine whether the 
owner met by preponderance of the evidence the burden of proof for 
establishing no prior residential use. 
 
T00-0425, Johnson v. Obando 

Board remanded Administrative Decision (which had dismissed tenant petition 
on the grounds that the RAP program did not have jurisdiction due to new 
construction) for remand hearing on owner’s exemption claim because 
certificate of occupancy for alteration and repairs (and not for new 
construction) was insufficient to establish exemption. [This Appeal Decision 
was made prior to the addition of the conversion portion of the new 
construction exemption added in 2002.] 

 

 
#3163735v1 
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                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

    

MEMORANDUM 

Date:     April 11, 2022 

To:     Members of the Housing, Rent Residential & Relocation     
                                  Board (HRRRB)     
 
From:    Oliver Luby, Deputy City Attorney 

Re:  Appeal Summary in T21-0013, Quinones v. Othman 
                         
Appeal Hearing Date:       April 14, 2022 
 

Property Address:   3251 Martin Luther King Jr. Way, Unit 1 

Appellant/Owner: Muna Othman     
 
Respondent/Tenant: Anna Quinones 
 
                             

BACKGROUND 

 On July 28, 2021, the tenant filed a petition contesting monthly rent increases 
from $1,650 to $1,815, effective October 1, 2018, from $1,815 to $1,878, effective 
October 1, 2019, and from $1,878 to $1,928, effective October 1, 2020. The owner filed 
a response in March of 2021. The hearing for the case was heard on May 25, 2021. 

 

RULING ON THE CASE 

 The hearing officer issued a Hearing Decision on November 29, 2021, which was 
mailed to the parties on December 6, 2021. The Decision found that the tenant had first 
been given the RAP Notice on October 21, 2020, invalidated the contested rent 
increases, which restored the rent to $1,650 monthly, and awarded 39 months of 
restitution for overpaid rent from October 1, 2018, to December 31, 2021, in the total 
amount of $8,886, amortized over 18 months for a rent reduction of $493.67 per month 
from January 2022 to June 2023.   
 

GROUNDS FOR APPEAL 

On December 10, 2021, the owner timely filed an appeal on the ground that the 
decision was not supported by substantial evidence. The appeal also stated that there 



2 
 

were math errors that require the Hearing Decision to be updated. Specifically, the 
owner asserted that the tenant paid only a portion of the monthly rent, including $584 
out of $1,650 prior to October 1, 2018, $605 beginning October 1, 2018, $625 beginning 
October 1, 2019, and $590 beginning October 1, 2020, and noted that the records of the 
payments received were attached to her response to the petition. Given a base rent of 
$584 and the periods of payment at $605, 625, and $590 rates, the owner asserted that 
the total restitution amount for overpaid rent across 39 months is $906. 

 

ISSUE 

1. Are there errors in the restitution award based on smaller rent payments 
made by the tenant? 

 

APPLICABLE LAW AND PAST BOARD DECISIONS 

1. Applicable Law 
 
a. RAP notice 

Oakland Municipal Code Section 8.22.070.H (“”Notice Required to Increase Rent 
or Change Terms of Tenancy”), subsections 1, 4, and 6: 

“1. All Rent Increase Notices. As part of any notice to increase rent or change 
any terms of tenancy, an owner must include:  

a. Notice of the existence of this Chapter; and  

b. The tenant's right to petition against any rent increase in excess of the CPI 
Rent Adjustment unless such rent increase is pursuant to an approved Petition.  

... 

4. A notice to increase rent must include the information required by Subsection 
8.22.070H.1. using the language and in a form prescribed by the Rent 
Adjustment Program.  

... 

6. A rent increase is not permitted unless the notice required by this section is 
provided to the tenant. An owner's failure to provide the notice required by this 
section invalidates the rent increase or change of terms of tenancy. This remedy 
is not the exclusive remedy for a violation of this provision.” 

2. Past Board Decisions 
 
a. Substantial Evidence 
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T00-0340, -0367, & -0368, Knox v. Progeny Properties 

Board will not overturn factual findings made by Hearing Officer if there is  
substantial evidence to support the hearing decision. 

 
b. Failure to provide RAP notice 

T19-0202, Pacheco v. Newsome 

Board affirmed Hearing Decision that invalidated a series of rent increases 
tenant had received based on lack of RAP Notice for all but the most recent 
rent increase, and setting rent back to tenant’s initial rent level, plus granting of 
rent restitution for the three years prior to petition filing date.  
  
97-11, Brown v. Rudman 

Board determined that failure to provide RAP Notice with rent increase 
resulted in an invalid rent increase. Tenant was granted restitution and the rent 
was set properly pursuant to law at time decision was reached.  

 
c. Calculation Error 

T02-040, Santiago v. Vega 

Board affirmed hearing decision with corrections for calculation errors. 
 
T16-0313, Novela v. Lee 

Board remanded hearing decision for staff recalculation and correction of 
clerical error. 

 
  

. 
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