HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD MEETING
May 11, 2023
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA 94612

AGENDA

PUBLIC PARTICIPATION
The public may observe or participate in this meeting in many ways.

OBSERVE:
» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10
» To observe the meeting by video conference, please click on the link below:
When: May 11, 2023 07:00 PM Pacific Time (US and Canada)
Please click the link below to join the webinar:
https://us02web.zoom.us/|[/89720634438
Or One tap mobile :

+16694449171,,89720634438# US

+16699009128,,89720634438# US (San Jose)
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

+1 669 444 9171 US, +1 669 900 9128 US (San Jose), +1 346 248 7799 US
(Houston), +1 719 359 4580 US, +1 253 205 0468 US, +1 253 215 8782 US
(Tacoma), +1 386 347 5053 US, +1 507 473 4847 US, +1 564 217 2000 US, +1
646 558 8656 US (New York), +1 646 931 3860 US, +1 689 278 1000 US, +1 301
715 8592 US (Washington DC), +1 305 224 1968 US, +1 309 205 3325 US, +1
312 626 6799 US (Chicago). +1 360 209 5623 US
Webinar ID: 897 2063 4438

International numbers available: https://usO02web.zoom.us/u/kcxKe5217
The Zoom link is to view/listen to the meeting only, not for participation.

PARTICIPATION/COMMENT:

There is one way to submit public comments:

* To participate/comment during the meeting, you must attend in-person.
Comments on all agenda items will be taken during public comment at the
beginning of the meeting. Comments for items not on the agenda will be taken
during open forum towards the end of the meeting.

If you have any questions, please email hearingsunit@oaklandca.gov.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD MEETING
1. CALL TO ORDER

2. ROLL CALL
3. PUBLIC COMMENT

a. Comments on all agenda items will be taken at this time. Comments
for items not on the agenda will be taken during open forum.

4. CONSENT ITEMS
a. Approval of Board Minutes, 4/13/2023 (pp. 3-9)
b. Approval of Board Panel Minutes, 4/20/2023 (pp. 10-18)

5. APPEALS*
a. T19-0186/T19-0235, Didrickson v. Dang (pp.19-120)
b. T22-0202, Joseph v. Jones (pp. 121-209)

6. INFORMATION AND ANNOUNCEMENTS
7.0OPEN FORUM
8. ADJOURNMENT

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s office at least 72
hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent board member) will
not be able to take any action, such as with regard to the consent calendar.

Accessibility: Contact us to request disability-related accommodations, American Sign
Language (ASL), Spanish, Cantonese, Mandarin, or another language interpreter at least
five (5) business days before the event. Rent Adjustment Program (RAP) staff can be
contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721. California
relay service at 711 can also be used for disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por favor
envié un correo electronico a RAP@oaklandca.gov o llame al (510) 238-3721 o 711 por lo
menos cinco dias habiles antes de la reunion.

TERIEWBIRNE, T, YIS, EESEENERE FEERAEIEXE
# RAP@oaklandca.gov B EE (510) 238-3721 5711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD MEETING
April 13, 2023
7:00 P.M.
CITY HALL
1 FRANK H. OGAWA PLAZA, HEARING ROOM #1
OAKLAND, CA 94612

MINUTES
1. CALL TO ORDER

The Board meeting was administered in-person by B. Lawrence-McGowan from
the Rent Adjustment Program (RAP), Housing and Community Development

Department. B. Lawrence-McGowan explained the procedure for conducting the
meeting. The HRRRB meeting was called to order by Chair Ingram at 7:05 p.m.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED

R. NICKENS, JR. | Tenant X*

D. WILLIAMS Tenant X

J. DEBOER Tenant Alt. X

M. GOOLSBY Tenant Alt. X

D. INGRAM Undesignated X

C. OSHINUGA Undesignated X

E. TORRES Undesignated X

M. ESCOBAR Undesignated X
Alt.

Vacant Undesignated
Alt.

D. TAYLOR Landlord X

Vacant Landlord

Vacant Landlord Alt.

K. SIMS Landlord Alt. X

*Member Nickens left the meeting at 7:40 pm

Staff Present

Kent Qian Deputy City Attorney
Marguerita Fa-Kaji Senior Hearing Officer (RAP)
Briana Lawrence-McGowan Administrative Analyst Il (RAP)
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3. WELCOME NEW BOARD MEMBERS

a. Newly appointed Board members, DéSeana Williams and Demitri Taylor
were introduced and welcomed by staff and fellow Board members.

4. PUBLIC COMMENT
a. No members of the public spoke during public comment.

5. CONSENT ITEMS

a. Approval of Board Minutes, 3/23/2023: Member D. Williams moved to
approve the Board Minutes from 3/23/2023. Vice Chair Oshinuga seconded
the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, D. Taylor, R. Nickens, D. Williams
Nay: None
Abstain: None

The minutes were approved.

5. APPEALS*
a. T22-0124, Benafield v. Equity Avg. LLC

Appearances: Andrew Zacks Owner Representative
Kevin Benafield Tenant

This case involved an owner appeal related to a decreased housing services
claim decision. The Hearing Officer granted some decreased housing services
claims. The Hearing Officer also found that the owner illegally passed through
garbage charges to tenant, in violation of the Oakland regulation rule on splitting
utilities. The owner appealed the decision, arguing that 1.) waste management
bills were charged separately for each unit and attached new evidence with
quarterly bills for each unit; and 2.) because the waste management bills were
addressed the owner, the Hearing Officer assumed that the owners were dividing
the bill, while in fact waste management was individually billing by each unit. The
following issue was presented to the Board:

1.) Does substantial evidence support the Hearing Officer’s conclusion that

charging for garbage collection by the owner violated the rent regulations
prohibition on splitting utilities?
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The owner representative contended that they believe there was an error made
because the Hearing Officer determined that the property owner was not entitled
to be reimbursed for garbage services that were provided to the tenant and had
been provided to the tenant since the conception of the tenancy. The owner
representative argued that prior to the current owner obtaining the property, the
tenant had always paid for the garbage by paying the landlord. The owner
representative contended that the prior landlord paid for the garbage, and after
the landlord paid for the garbage services, it was then billed to the tenant. The
owner representative argued that in this case, after the property owner
purchased the property, there was some delay in billing the tenant for the
garbage services, and at some point, a bill was sent, then this dispute arose over
the garbage services. The owner representative contended that the reason they
believe there was an error of law in this case is because the Hearing Officer
relied on a rent board rule that provides that when you have shared utility
services that are billed together, that you cannot pass through the costs of that
utility to the tenant. The owner representative argued that there's no evidence for
the Hearing Officer to find that there were shared utility services in this case, that
each one of the units in this building receives a separate bill for garbage
services—which is what previously occurred before the current ownership.

The owner representative contended that there is no basis for concluding that
these are shared in any way and that it is undisputed that the tenant is
responsible under the lease for this service. The owner representative argued
that the lease is very clear, that the landlord is entitled to collect for all utilities
and services, and that the landlord is not responsible for any of those services.
The owner representative contended that the Hearing Officer misapplied the
Oakland rent board rule and did not correctly analyze the facts, which were that
there were separate bills for each unit—not shared bills, and there is no evidence
whatsoever in this record that would allow for the application of the shared utility
rule to this circumstance. The owner representative contended that they’re urging
the Board to remand the case back to the Hearing Officer for a new hearing to
consider the facts in their entirety. The owner representative argued that the
Hearing Officer should be ordered to reinstate the property owner’s right to
collect for the garbage services as is provided for by the lease and allowable
under the Oakland rent board rules and regulations.

The owner representative contended there was a $70 decrease in rent awarded
for a failure to maintain landscaping at the property because there was a
complaint made by the tenant that the grass had died and wasn't being
watered—however, at the time, California had been suffering drought conditions,
and most property owners in Oakland and Northern California were being urged
not to water their lawns. The owner representative argued that they believe it's an
incorrect policy decision to force a landlord to suffer a reduction in rent, when as
the result of drought conditions, water was not being applied to a yard. The
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owner representative contended that everyone had to share in the implications of
being in a record drought and that the rule could have been applied differently.
The owner representative urged the Rent Board not to require property owners to
not be good stewards and not follow sound environmental policies.

The owner representative contended that perhaps there was some delay by the
property owner when attempting to collect the garbage fee from the tenant and
apologized on behalf of the property owner. The owner representative argued
that the Board should follow the law and their own ordinance and regulations,
and that the Hearing Officer did not make any findings that the payments were
not being allowed as the result of a delay by the property owner. The owner
representative apologized on behalf of the owner if there was miscommunication
around the eviction notice.

The tenant contended that he and his family have lived at the property for 10
years. The tenant argued that prior to the current owner taking ownership, the
owners paid the garbage, and then they paid it by an invoice provided by the
previous property manager, as they assumed that they had to pay for it. The
tenant contended that when the new owner took ownership, the owner started
paying the garbage and they stopped receiving invoices for their unit. The tenant
argued that they then received an invoice to pay the garbage for three years, and
that they were confused because they assumed that the new owners were
paying for the garbage. The tenant argued that the property manager admitted in
the last hearing that he didn't get around to sending the invoices because of
COVID. The tenant contended that there weren’t just issues related to the
garbage—the owners also stopped a lot of services, such as landscaping. The
tenant argued that in July, the owner gave them a three-day notice to pay the
garbage or get out after 10 years—and since they didn’t know the law, they paid
them. The tenant contended that they have paid their rent every single month on
time, and it seems like the owner didn't agree with what the Hearing Officer
decided, so they tried to get a new one. The tenant argued that they had to hire
an attorney to stop the eviction notice.

The tenant contended that landscaping was previously done weekly, every single
Friday, and that the property looked great; however, it doesn't now, and they are
requesting for this service to be reinstated. The tenant argued that one of the
issues that the Hearing Officer found is that they were entitled to reimbursement
because of this. The tenant contended that the new owner bought the building,
then discontinued a lot of services and it doesn't seem fair to the tenants. The
tenant argued that the new owner began to pay for the garbage and the garbage
invoices for their unit disappeared until they got the three-year bill and that they
don't think this is fair.

After parties’ arguments, questions to the parties, and Board discussion, Chair
Ingram moved to remand the case back to the Hearing Officer on the limited

4
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iIssue of the waste management charges and for the Hearing Officer to identify
what evidence in the record was relied on and supported their finding that the
waste management was split. Vice Chair Oshinuga seconded the motion. Vice
Chair Oshinuga withdrew his second and made a friendly amendment to include
that evidence in the record includes sworn testimony from the hearing. Chair
Ingram accepted the amendment. Vice Chair Oshinuga seconded the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, D. Taylor, D. Williams
Nay: None
Abstain: None

The motion was approved.

b. L22-0057, Bajaj v. Tenants

Appearances: Anita Bajaj Owner

This case involved an owner petition for capital improvements. The owner’s
petition was dismissed due to owners’ non-appearance at the Zoom hearing. The
owner appealed the decision, arguing that they should receive a new hearing
because they never received the Zoom invitation or remote hearing notice—
despite requesting the Zoom invitation before the hearing date and on the
hearing date. The following issue was presented to the Board:

1.) Was there a good cause provided by the owner for the owner's non-
appearance at the hearing?

The owner contended that there was something wrong with the e-mail system
around the time of the hearing. The owner argued that staff said that emails had
been going to the wrong email inbox and argued that staff hadn’t been
responding to their emails. The owner contended that a staff person, Marvin
Nettles, had been helping throughout the process since she was not getting
information from the Hearings Unit. The owner argued that a notice was sent
stating that there would be a hearing and that a Zoom link would be provided by
the end of November 2022; but she never got that e-mail. The owner contended
that mid-December, she asked Marvin what the status of her hearing was, and
Marvin said that an e-mail had been sent and that she should have received it.
The owner contended that he attached a copy to the email, but that was the first
time she had received any notification that there was going to be a hearing and
that the zoom meeting link would be sent via e-mail.
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The owner argued that she immediately sent an e-mail to the Hearings Unit and
asked for them to send the Zoom meeting link to both her and her assistant—
however, they never got the e-mail. The owner contended that on the day of the
hearing, they looked frantically for the Zoom link and couldn't find it, so she
reached out to Marvin and various other people at the City. The owner argued
that staff finally sent a Zoom meeting link—but it was provided 15-17 minutes
after the hearing start time, so the personal meeting link didn't work. The owner
contended that she is now getting regular emails from the Hearings Unit, and
everything is working fine now—but for about six or seven months, there were
iIssues. The owner contended that this was her second appeal submission
because after the first submission she was not getting any e-mail responses. The
owner requested for the Board to allow the hearing to continue.

After parties’ arguments, questions to the parties, and Board discussion, Chair
Ingram moved to remand the case back to the Hearing Officer for a full hearing,
as there was good cause for the owner not to be present at the hearing. Member
D. Williams seconded the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, D. Taylor, D. Williams
Nay: None
Abstain: None

The motion was approved.

6. RESOLUTION TO RECOMMEND AMENDMENTS TO THE RENT ADJUSTMENT
REGULATIONS

a. The Board discussed changes to the resolution to recommend
amendments to the Rent Adjustment Regulations. Member D. Williams
moved to postpone the agenda item to a future meeting. Vice Chair
Oshinuga seconded the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, D. Taylor, D. Williams
Nay: None
Abstain: None

The motion was approved.
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7. INFORMATION AND ANNOUNCEMENTS

a. Deputy City Attorney Kent Qian informed the Board that the CED
Committee met on Tuesday to discuss the proposed phase-out and lifting
of the eviction moratorium.

b. Chair Ingram announced to the Board that there is another resolution being
proposed to City Council by the City Administrator that would extend the
local emergency as it relates to COVID and separate the local emergency
from the eviction moratorium.

8. SCHEDULING AND REPORTS

a. Briana Lawrence-McGowan announced that there is a Special Panel
Meeting scheduled for Thursday, April 20, 2023, and that the Full Board
Meeting that was scheduled for Thursday, April 27, 2023, has been
canceled. The following Full Board Meeting is scheduled for Thursday, May
11, 2023.

9. OPEN FORUM

a. No members of the public spoke during open forum.

10.ADJOURMENT

a. The meeting was adjourned at 9:04 p.m.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

1. CALL TO ORDER

PANEL SPECIAL MEETING

April 20, 2023
7:00 P.M.
CITY HALL
1 FRANK H. OGAWA PLAZA, CITY COUNCIL CHAMBERS
OAKLAND, CA 94612

MINUTES

The Board meeting was administered in-person by B. Lawrence-McGowan from
the Rent Adjustment Program (RAP), Housing and Community Development

Department. B. Lawrence-McGowan explained the procedure for conducting the
meeting. The HRRRB meeting was called to order by Chair Ingram at 7:07 p.m.

2. ROLL CALL

MEMBER STATUS PRESENT | ABSENT | EXCUSED
R. NICKENS, JR. | Tenant X
D. WILLIAMS Tenant X
J. DEBOER Tenant Alt. X
M. GOOLSBY Tenant Alt. X
D. INGRAM Undesignated X
C. OSHINUGA Undesignated X
Vacant Undesignated
M. ESCOBAR Undesignated X
Alt.
Vacant Undesignated
Alt.
D. TAYLOR Landlord X
Vacant Landlord
Vacant Landlord Alt.
K. SIMS Landlord Alt. X
Staff Present
Braz Shabrell Deputy City Attorney

Marguerita Fa-Kaji

Briana Lawrence-McGowan

Senior Hearing Officer (RAP)
Administrative Analyst Il (RAP)
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3. PUBLIC COMMENT
No members of the public spoke during public comment.

4. APPEALS*
a. L22-0050, Lu v. Tenants

No parties were present. The Board moved on to the next appeal case.

b. T19-0272 & T19-0325, Jeffers v. BD Opportunity 1 LP

Appearances: Helen Grayce Long Owner Representative
David Hall Tenant Representative

This case involved an owner appeal of a remand decision granting the tenant
restitution in an amount of $35,340.00 for decrease housing services. The tenant
petition was filed in April 2019, contesting rent increases, and alleging decreased
housing services. After a hearing, the Hearing Officer found that no RAP notice
had been provided to the tenant, therefore invalidating prior rent increases—and
making a finding of decreased housing services in an amount of $25,110.00
between October 1, 2016, and February 29, 2020. The owner filed an appeal,
and the case came before the Board for the first time in September 2020. The
Board remanded the case back to the Hearing Officer to recalculate the
restitution amount so that the amount granted for May 2019 did not exceed 100%
of the rent, to limit the restitution period to the date of the hearing, and for the
Hearing Officer to consider prior cases from the Board regarding decreased
housing services so that the reductions were consistent with prior cases.

A remand hearing decision was issued in August 2021, and this decision lowered
the restitution amount by $165 to account for May 2019—but was otherwise
unchanged. There was then an appeal of the remand decision, and this came
before the Board for a second time in February 2022. The Board again remanded
for the Hearing Officer to limit the restitution period to the date of the hearing, and
to again consider prior decisions of restitution for decreased housing services to
make the decision consistent. A second remand decision was issued in January
2023, and the decision held that there were so many violations of the health and
safety code that the unit had no rental value, and the lawful rent was $0.00. The
amount of restitution from October 2016 to January 13, 2020, was changed from
$24,945 to $35,340. This is an appeal of that remand decision and there are
numerous grounds for the appeal, including that the Hearing Officer did not follow
Board instructions, the decision isn't supported by substantial evidence, and the
Hearing Officer is biased. In addition, the appeal also requested that this case be
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heard by or reviewed by a different Hearing Officer. The following issues were
presented to the Board:

1.) Did the Hearing Officer exceed the scope of remand and/or fail to follow the
Board's prior instructions,

2.) Is the Hearing Officer’s decision supported by substantial evidence, and

3.) When, if ever, is it appropriate for a case to be heard by a different Hearing
Officer?

The owner representative contended that in 2019 the Hearing Officer failed to
review the entire record and was not consistent with prior decisions. The owner
representative argued that a previous Hearing Officer did a site inspection in
2017, saw the property, said there was nothing wrong with the property—and
only reduced the rent because the laundry facility had been taken away. The
owner representative contended that the owner waived rent and completed many
repairs on the property, which was in good condition in 2016 and 2017. The
owner representative argued that the issue related to the RAP notice is where
the three years’ worth of restitution came from because at the time when the
tenant filed these two petitions in 2019, no RAP notice had been given to her.
The owner representative contended that at the initial hearing in 2019, the tenant
only testified that she did not receive a RAP notice at the inception of her
tenancy, and that she didn't say she didn't receive one at the time of the
hearing—however, the Hearing Officer assumed that she hadn't and did not read
whole record.

The owner representative argued that when the case was remanded back again,
the Hearing Officer raised the restitution amount by $11,000 and decided with no
evidence and no site inspection that the property was worth $0 rent for three
years. The owner representative contended that this exceeded the scope of the
remand and that the Hearing Officer failed to follow the Board'’s instructions. The
owner representative argued that the decision was not supported by substantial
evidence and that it is appropriate for the case to be heard by a different Hearing
Officer. The owner representative contended that the Hearing Officer did not
review the full record and with no justification the restitution amount was
increased by $11,000, which is a violation of due process.

The owner representative contended that they are not trying to put new evidence
in front of the Board, and that they are arguing about what’s on the record. The
owner representative argued that one of the reasons for an appeal is that the
remand decision was inconsistent with the prior Hearing Officer’s decision in this
case and that there was a site inspection in 2017. The owner representative
argued that they are not adding new facts, that the owner has the right to have
the record reviewed, and that the Hearing Officer had a duty to look at the record.
The owner representative contended that the fact that three years of restitution
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was awarded is not based on substantial evidence and that no reasonable
person who reviewed this file could make these rulings. The owner
representative argued that the rules aren't being followed, the owner shouldn't be
penalized by this, and that this case is completely inequitable.

The tenant representative contended that this appeal is almost identical to the
appeal heard on September 10, 2020, and the appeal heard on February 24,
2022. The tenant representative argued that the grounds of those two appeals
are very clear, and that the 2022 appeal was designed to do two things:
recalculate the restitution amount for 2019, such that did not exceed 100% of the
rent; and to consider prior decisions of the Board regarding rent reduction for
similar housing services. The tenant representative contended that the first of
these was done on remand, as the Hearing Officer decreased the amount so that
it did not exceed 100% of the rent—and the Hearing Officer also limited the end
date of restitution to the date of the hearing. The tenant representative argued
that the only issue left was whether prior decisions of the Board regarding rent
reductions for similar housing service reductions were met.

The tenant representative argued that the appellant has not provided convincing
argument or evidence that the rent reduction falls outside the bounds of Rent
Board’s precedents. The tenant representative contended that in the 2020 appeal
decision, the Board found in the respondent’s favor on the following issues that
they could go back 36 months to calculate restitution, and that this was proper.
The tenant representative argued that appeal hearings should be based on the
record as presented to the Hearing Officer, unless the appeal body determines
that an evidentiary hearing is required—and that the regulations of the Rent
Adjustment Program say that allowing new evidence to be considered in this
appeal would be inconsistent with prior board decisions. The tenant
representative contended that allowing the appellant to present new evidence
would render the initial hearing both meaningless and irrelevant.

The tenant representative contended that the remand decision never said that
the Hearing Officer had to change the decision, it just stated that the decision
had to be justified, and this burden was met. The tenant representative argued
that for this case, the Board should focus on the body of the record for this
appeal, and that none of the evidence that the owner representative is citing was
presented at the hearing and should not considered. The tenant representative
contended that at the original hearing, the appellant didn't send an attorney,
which was the owner's decision—and that there was evidence that was
presented, which is being used to determine this case. The tenant representative
argued that the tenant can't start the case all over again, unless there is some
sort of cogent and quantified argument as to why that why these numbers are out
of whack, what the numbers should be, or what the ballpark of these numbers
should be. The tenant representative contended that it would not be appropriate
to remand this case again or to do a De Novo hearing.

4
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After parties’ arguments, questions to the parties, and Board discussion, Member
K. Sims moved to remand the case back to the Hearing Officer to recalculate the
award on decreased housing services and by limiting the timeframe from January
29, 2019, to November 7, 2019—and to provide justification for the $0 rent
determination. Chair Ingram seconded the motion.

The Board voted as follows:

Aye: D. Ingram, K. Sims
Nay: R. Nickens
Abstain: None

The motion was approved.

c. T19-0184, Beard v. Meridian Management Group

Appearances: James Beard Tenant
Nancy Conway Tenant Representative
Gregory McConnell Owner Representative

This case involved a tenant appeal of a tenant petition that was denied. The
petition was contesting a single rent increase and alleged decrease housing
services based on a noisy refrigerator and a garage water leak. The owner filed a
response, alleging that the rent increase did not exceed CPI and that the
decreased housing services claims were already addressed and decided in a
prior hearing decision. The petition was denied in an administrative decision
without a hearing.

The tenant appealed and this case came before the Board in January 2023. The
Board remanded the case on two issues: 1.) to determine if the issue is a new
leak or an old leak considered in the prior case and 2.) consider the factual basis
on the refrigerator issue as a decreased housing service. The case was
remanded, and a hearing was held in June 2022. A remand hearing decision was
issued in September 2022, again denying the tenant’s petition. The remand
decision found that the leak was the same leak that was considered in prior
cases—and even if the Hearing Officer were to treat the leak as a new leak, the
Hearing Officer still could have denied the decreased housing services claim
because the owner acted reasonably to install drain trench and dump to address
the issue.

On the issue of the refrigerator, the Hearing Officer found that the tenant’s
testimony of a noisy refrigerator was not credible. The Hearing Officer also based
this decision on the basis that the tenant received a new refrigerator in 2019, and
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that the tenant’s old refrigerator continued working in another unit. The Hearing
Officer also denied the quiet enjoyment claims based on the noisy refrigerator.
Both claims for decreased housing services were denied.

On appeal, the tenant argues that the Hearing Officer failed to decide whether
the water leak was new, that the Hearing Officer failed to precisely explain what
leak was previously denied and how those leaks relate to the current leak, that
the resident manager’s testimony that the tenant’s old refrigerator was given to a
neighbor was not truthful, that the tenant’s inability to determine exact dates of
sound recordings of the refrigerator did not take away from the fact that the
refrigerator was loud and disturbed the tenant—and that the Hearing Officer
misapplied the case of Larson to mean that an intrusive and disruptive sound
from a noisy refrigerator cannot be the basis for a decreased housing services
claim. The following issues were presented to the Board:

1.) Does substantial evidence support the Hearing Officer’s conclusion that the
water leak in this case does not constitute a decreased housing services
claim?

2.) Was the denial of water leak claim by the Hearing Officer supported by
substantial evidence?

3.) Was the denial of refrigerator claim as a decreased housing service by the
Hearing Officer supported by substantial evidence?

The tenant representative contended that the reason it was requested for the
Board to watch the refrigerator video is because there was a notice posted for
the first hearing date in January 2019, prior to COVID. The tenant representative
argued that the Hearing Officer said she had no idea what the date was for the
video because the tenant didn't announce it—but there are records, including the
video. The tenant representative contended that in this case, after the tenant filed
this petition, he received an unlawful detainer based on non-payment of rent. The
tenant representative argued that this important because the tenant was current
on his rent, his rent was not allowed to be mailed to the landlord or to be
deposited into a bank account for the landlord—they were only allowed to be
deposited in an unmanned mailbox in the lobby of the building.

The tenant representative argued that the tenant asked for an appeal previously,
that the Board determined that the matter depended on how loud the refrigerator
was, and that the Hearing Officer should review the video and listen to it. The
tenant representative contended that the tenant had submitted a thumb drive with
the video and that a copy was requested to be sent to the Board, but the Hearing
Officer said she didn't have it. The tenant representative argued that it took until
February 2023 to get a copy of the video after filing a formal request. The tenant
representative contended that a part of the Hearing Officer’s decision stated that
the tenant couldn't remember dates of the videos. The tenant representative
argued that during the hearing, the owner’s representative questioned the tenant
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about certain dates with a copy of the petition in front of him, but neither the
tenant or tenant representative had a copy of the petition in front of them at the
time—so the tenant responded that he was not sure, that he would have to look
at the petition, and that the petition would reflect what the dates are.

The tenant representative contended that the decision was not supported by
substantial evidence because the Hearing Officer based her decision in part on
the property managers testimony. The tenant representative argued that the
building was bought, and the new owners were trying to get rid of long-term
tenants. The tenant representative contended that several evictions took place at
this property and the other properties that the owners bought in Oakland and that
uncorroborated evidence supported the denying the refrigerator petition. The
tenant representative argued that regarding the leak, another Hearing Officer
made a decision a long time ago—which gave the tenant a rent reduction
because this storage area that he rents in the garage had become full of mold
and leaky, and needed to be repaired.

The owner representative contended that the owner objects to the introduction of
evidence at the appeal hearing. The owner representative argued that the
Hearing Officer reviewed the record and made findings that not only was the
refrigerator noise reviewed by the property manager, it was also reviewed by a
technician that was brought in. The owner representative argued that the
refrigerator was put in the storage and subsequently was put into another
tenant’s unit—and that there have been no complaints about it. The owner
representative contended that the Hearing Officer found that the property
manager who was at the hearing had credible testimony—and that the Hearing
Officer is the finder of fact who reviews credibility. The owner representative
argued that they also object to the reference made to an unlawful detainer case
and any of its history because it's not a part of this case. The owner
representative argued that the Hearing Officer would not allow that testimony
either because she knew that the purpose of it was to prejudice the case and to
make it appear that something was done inappropriately in another forum.

The owner representative argued that the Hearing Officer’s decision regarding
the leak was credible, she made a finding that the issue had been raised before,
and she made a finding that the tenant in his own petition stated that this was the
same leak that occurred in April. The owner representative contended that there
is ample evidence to support this and that the Hearing Officer also found that the
tenant attempted to mislead her when he said he was swimming in water. The
owner representative argued that the Hearing Officer found out from the tenant’s
own videos that the water that he was referring to were trickles of water less than
1/4 inch. The owner representative contended that a standard practice is that if
you find that a person misrepresents the facts, you can discount or find
everything that he or she says to not be credible. The owner representative
argued that this is the Hearing Officer’s job and that she decided the case based

7
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upon substantial evidence in the record. The owner representative contended
that regarding the refrigerator and breach of quiet enjoyment, RAP and the Board
does not have authority over those cases and that the Hearing Officer’s decision
Is sustainable by substantial evidence in the record and the decision should be
affirmed.

The owner representative argued that the Hearing Officer must make a decision
based upon the evidence in the record, that the Hearing officer has a right to
determine the credibility of the withesses—and that in this case, it was
determined that the manager, the manager's husband, and the technician
testified credibly. The owner representative contended that they did not hear,
see, or discover any problems with the refrigerator—so they placed it in storage
and then they gave it to somebody else. The owner representative argued that
regarding the issue of the leak, the tenant signed the petition under penalty of
perjury, stating that this was the same leak that had not been repaired in a prior
case. The owner representative contended that the Hearing Officer clearly said
that the water was water that comes about periodically because the garage is
below grade and when it rains hard, water comes through—which is a common
occurrence in garages in Oakland. The owner representative argued that the
tenant has not demonstrated that there was a decreased service on the garage,
and that the tenant had the burden of proof, not the owner. The owner
representative contended that the tenant did not prove that there was a noisy
refrigerator that disturbed his peace and enjoyment—and that if there was one,
that's not the kind of case that RAP decides, that claim would have to be pursued
in court.

After parties’ arguments, questions to the parties, and Board discussion, Chair
Ingram moved affirm the Hearing Officer’s decision. Member K. Sims seconded
the motion.

The Board voted as follows:

Aye: D. Ingram, K. Sims, R. Nickens
Nay: None
Abstain: None

The motion was approved.

d. L22-0050, Lu v. Tenants
Appearances: Kibret Fisseha Tenant

The owner appellant was not present. Chair Ingram moved dismiss the appeal.
Member R. Nickens seconded the motion.

8
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The Board voted as follows:

Aye: D. Ingram, K. Sims, R. Nickens
Nay: None
Abstain: None

The motion was approved.

5. OPEN FORUM

a. No members of the public spoke during open forum.

6. ADJOURMENT

a. The meeting was adjourned at 9:00 p.m.
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0186 & T19-0235
Case Name: Didrickson v. Dang/Commonwealth Inc.
Property Address: 2230 Lakeshore Avenue, Oakland, CA 94606

Parties: Ted Dang (Owner)
Allen Sam (Owner Representative)
Carlos & Glenda Didrickson (Tenants)

OWNER APPEAL.:

Activity Date

Tenant Petition filed (T19-0186) February 5, 2019

Tenant Petition filed (T19-0235) March 26, 2019

Tenant Exhibits submitted February 5 & March 26, 2019
Property Owner Response filed (T19-0186) July 11, 2019

Property Owner Exhibits submitted July 11 & 18, 2019

Hearing Date (T19-0186 & T19-0235) September 24, 2019

Hearing Decision mailed December 23, 2019
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Tenant Appeal filed

Owner Response to Appeal submitted
Supplemental Explanation of Appeal submitted
Appeal Hearing Date

Appeal Decision mailed

Remand Hearing Exhibits submitted

Property Owner Exhibits submitted

Remand Hearing Date

Remand Decision mailed

Owner Appeal filed

January 13, 2020

January 15, 2020

January 27, 2020

April 8, 2021

May 7, 2021

September 27, 2021

September 28, 2021

October 4, 2021

January 25, 2022

February 2, 2022
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- CITY OF OAK_LAND

CITY OF OAKLAND .

RENT ADJUSTMENT PROGRAM
P.0. Box 70243
‘Oakland, CA 94612-0243
(510) 238-3721

For date stamp

?HI‘JFCL 5 A’“‘HI ﬁ(

- TENANT PETITION |

Please Fill Out This Form As Com letely As You Can. Fallure to provide needed information may

result in your petltlon being re_]ected or delayed.

Please prmt legibly : :
Your Name _ Rental Address (with zip code) : Telephone
| Corlos % Glenda 2230 Lakeshor\g AV’}} 510 H4Yy 753‘?
- Didrickson Oakland Ca Meop Bmail:
Your Repre'sentaﬁve’s Name - ‘Mailing Address (with zip code) Telephone: :
E'mail:' »
Property Owner(s) name(s) . Mallmg Address (with zip code) Telephone
10
Commonwealth Co | 1305 Franklin SJr %°g22 .zzozg
Ted Dam7 _ Oonch Cc\ qq(, 12 Email:
Property Manager or Management Co. Maﬂmg Address (w1th zip code) Telephone:
(if applicable) ' '
o Email: -

Number of umts on the property 2

Type- of unit you rent
(check one) :

' l:l House ,

O Condominium

)ﬂ Apartment Room, or
Live-Work

Are you current on

your rent? (check one)

PM Yesb

O No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habltablllty violations exist in

your unit. )

'L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the followmg grounds:

(a) The CPI and/or banked rent increase noﬁde I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.
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(d) No wntten notice of Rent Program was given to me together w1th the noﬁce of 1ncrease(s) Iam
contesting. (Only for increases noticed after July 26, )CEB S AMNYS

(e) The property owner did not give me the required form “Notice of the Rent AdJustment Program” at least
6 months before the effective date of the rent increase(s). :

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repalr and mamtenance (Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received prev1ously or is charging me for
\/ services. onglnally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adJustment based on a decrease in housing services.)

(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Cap1ta1 Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year penod
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemptlon was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my ertten request

-| (n) The rent was ralsed illegally after_ the unit was vacated as set forth under OMC 8.22.080.

1. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: Dece,mb (Jd ZDD(p Initial Rent: $ &‘50 0 22 ) __/month

- When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the ‘
existence of the Rent Adjustment Program? Date: Nov. &2.0]12—~ . Ifnever provided, enter “Never.”

)

Is your rent subsidized or controlled by any goVemment agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
_you need additional space, please attach another sheet. If you never received the RAP Notice you can
' contest all past increases. You must check “Yes” next to each increase that you are challengmg

Date you Date increase Monthly rent increase Are you Contesting Did You Receive 5
received the goes into effect , this Increase in this Rent Program
. notice " | (imo/day/year) : Petition?* - | Notice With the
* (mo/day/year) | From. To . Notice Of
' . Increase?
$ $ O0Yes - ONo OYes ONo
18 $ OYes [INo OYes [INo
$ $ OYes 0ONo - OYes. 0ONo
$ $ ‘OYes [ONo OYes (ONo
$ $ OYes ONo - OYes ONo
$ $ OYes ONo OYes (ONo
Rev. 73117 For more information phone (510) 238-3721. _ 2
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- 'CITY OF OAKLAND For dafj;famp
- RENT ADJUSTMENT PROG AN 3,5 2: 2’
250 Frank H: Ogawa Plaza, Ste 5313 ’
. Oakland, CA 94612- 0243 S S L - o
510 23832 B
| CITY oF OARLAND - ¢ et w |

Please Fill Ou' Thls Form As Comz ' letel y As You Can Failure to provrde needed mformatlon may
- result in your petrtron bemg rejected or delayed C :

’-,‘Pleasepnntleg bly

- [ Your Name o C T Rental Address (wrth z1p code) - Telephone'
. C(x«‘\os £ G’ Elqo(os, OZ,;? Oi"("ckﬁ’ﬂ; 3@’ AU '51011,"1"/ ‘t/ 72?? _
< - [0aka | Bl DX ResTo "
. D &V(U\be@f\ " a OG I: ; _.J' @Cla thO*\U)YV\,
Your l{epresen_tatrve‘eName T S Ma111ng Address (wnh z1p code) ‘:‘ S Telephone ‘ "
| _— - Emar-l.
) { Property Owner(s) name(s)"‘ — Mallmg Address (w1th zip code) ] Telephone ‘_
’ L AN
Qommonweam\ lhe — [1365 Pm“kl 'qgjr 5z 2(075’
,T-eok DCXV\ o , OO/QC, Ca\ DO\*'(‘" SDO ‘bEmarl SERNEE
i | 61z I L
Property Manager or Management Co ~Ma11_1ng Address (with zip code) - | Telephone: * . .
(1fapphcable) e ' X PR
' Number of umts on the property g _ o
.Type ofumt you rent L ‘.: T Apartment Room or Lrve-
| (check one) - S R D House_.,_ L Q _Condormmurn ﬂ Work S
Areyoucurrenton ' I o '
Your rent? (checkone) | " ﬂ] Yes ’ ' "D NO -

If you are not current on your rent, please explam (If you are legally thhholdmg rent state what 1f any, habitability viola'tions exist in
yourumt) : R : R _ S el

L GROUNDS FOR PETITION Check all that apply You must check at least (
' grounds fora petition see OMC 8.22. 070 and OMC 8.22. 090 I (W e) contest one o

one or more of the followmg grounds

, (a) The CPI and/or banked rent increase notice I was g1ven was calculated incorr
__| (b) The increase(s) exeeed(s) the CPI Adjustment and'is (are) unjustified or is (ar..'
| () Ireceived a rent increase notice before the property owner received approval flom e nouws « suune.
Program for such an increase and the rent increase exceeds the CPI AdJustment and the available banked
_rent increase, ;

Rev. 9/6/18 - L Formore mformatronphone(SlO) 238-3_721. o 000023




1 (d)No wrrtten notice of Rent Program was given to me together wrth the notrce of 1ncrease(s) Iam -
confesting, (Only for increases noticed after July 26,:2000.) .

(e) The property owner did not'give me the required form “Notrce of the Rent AdJustment Program” at least
6 months before the effective date of the rent mcrease(s) : . G

(f) The rent i increase notice(s) was (were) not given to me in comphance with State law

(g) The i increase. I am contesting is the second increéase in my rent in a 12-month perrod

i (h) There i is a cuirrent health, safety, fire, or building code violation i my. unit, or there are serious problems
V with the condrtrons in the unit because the owner farled to do requested repalr and mamtenance (Complete )
Section IIl on followmg page)
(1) The owner is providing me with fewer housmg services than I rece1ved prevmusly or is chargmg me for
serv1ces ongmally paid by the owner. (OMC 8.22. 070(F): A decrease in housing services is considered an
| increase in rent, A tenant may petition for a rent adjustment based ona decrease in housmg serv1ces )
(Complete Section I1I o1 following page). - R
+ |-G) My rent was not reduced after a prior rent increase perrod for a Caprtal Improvement had explred
| | (k) The proposed rent. mcrease would exceed an overall increase of 30% in3 years, (The 5-year penod
- | begins with rent increases noticed on or after August 1,2014). =
(1) Iwish to contest an exemption from the Rent. Adjustment Ordmance because the exemptlon was based-on
fraud or mistake. (OMC 8.22, Atticle I) .
(m) The owner did not glve me a summary of the Justlﬁcatron(s) for the increase despite my. wrrtten request. -

'(n) The rént was rarsed llegally after the unit was vacated as set forth under OMC 8.22. 080 L

IL REN TAL HISTORY (Y ou must complete thrs sectron)

Date you moved into the Unrt () eC. 2@0 (p ‘ In1t1al Rent $ l)OO . /month

3.

i When did the owner first provrde you wrth the RAP NOTICE a written NOTICE TO TENANTS of the _
' ex1stence of the Rent AdJustment Program‘7 Date:. Nov 20 l 2 . If never provrded enter “Never.”

' Is your rent subsrdrzed or controlled by any government agency, mcludmg HUD (Sectron 8)‘7 Yes @

List all rent increases that you want to challenge. Begm with the most recent and Work backwards If
. 'you need ‘additional space, please attach another sheet If you never received the RAP Notice you can
: contest all past mcreases You must check “Yes® next to each 1ncrease that you are challengmg

Date you ‘ Date i mcrease Monthly rent increase - Are you Contestmg Drd Yon Receiye,a
received the goesinto effect |-~ = - - . | this Increase in this Rent Program
, notice .| (mo/day/year) A . . - Petition?* - Notice With the
(mo/day/year). | ) | From . To . S - " Notice Of
R N o o, ' Increase?
-3~ Q o t'N Koy ed $ 13 ‘ wes ONo - _ _D»Y_es. EIl\_Io
R R M $ OYes ONe | "OYes- "ONo °
$ $ OYes ONo OYes ONo
$ § ‘DY'es_ ONo- | DYes 0O No
§ BE OYes ONo |- OYes ONo
$ 18- OYes ONo | [OYes ONo

; .

Rev. 9/618 L For more information phone (510) 2383721, . .. 000024




* You have 90 days from the date of notice of i mcrease or from the first date you recelved wntten notice of the

existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0. M.C. 8.22.090 A 2) If-
.you did not receive a RAP Notice with the rent increase you are contestmg but have received it in the past you »

have 120 days to file a petltlon (. M C.8. 22. 090 A 3) v

Have you ever filed a pet1t10n for th15 rental unit?
‘& Yes -
@ No .
_ Llst case number(s) of all Petition(s). you' have ever filed for this rental unit and all other relevant Peﬁtions: o

-13 — —r,/t_/ T—I‘S T{[,J - l /7 ’rlQ

L DESCRIPTION OF DECREASED OR INADE UATE HOUSING SERVICES o
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housmg serv1ce, you: must
} complete this sectlon

Are you bemg charged for services ongmally paid by the owner? PR o lB’?es ONo
Have you lost services ongmally provided by the owner or have the conditions changed? - [F¥es O No
‘Are you c1a1rmng any senous problem(s) w1th the cond1t10n of 3 your rental umt” : M es - D No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2 please attach a
-separate sheet listing a descrlptlon of the reduced servrce(s) and problem(s) Be sure to mclude the -
following: : R : . .
1) alist of the lost housmg serv1ce(s) or problem(s), ‘ '
2) the date the loss(es) or problem(s) began or the date you began paylng for the serv1ce(s)
:3). when you notified the owner of the problem(s); and Ch
. 4) “how you calculate the dollar value of lost servxce(s) or problem(s)

‘Please attach documentary ev1dence lf avallable

You have the optlon to have a Clty mspector come to your umt and mspect for any code v101at10n To make an
appomtment call the C1ty of Oakland Code of Comphance Umt at(5 10) 238-3381 ' o

IV. VERIFICATION The tenant must 51gn | ,‘ e " Lo

I declare undér penalty of perjury pursuant to the laws of the State of California that everythmg I sard
in this petltlon is true and that all of the documents attached to the petrtlon are true coples of the .-

ongrnals '

o Tenant’s Slgnature L ' S ‘ " Date

. Rev. SIG/18 " Formore information phone (510) 238-3721. 000028



V N[EDIATION AVAILABLE Medratron is an entlrely voluntary process-to assist you in reachmg an
agreement with the owner, “If both parties agree, you have the option to mediate your complaints before a-
hearitig is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearmg
before a different Rent Ad_]ustment Program Hearing Officer. :

You may choose to have the mediation conducted by a Rent Adjustment Program Hearmg Ofﬁcer or select an
“outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If-
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements, Any fees
charged by an outside mediator for medratron of rent disputes will be the responsrblhty of the partles
requesting the use of their services. - :

Mediation W111 be scheduled only if both parties agree (after both your petition and the owner’s response have’

been filed with the Rent. Adjustment Program). The Rent Adjustment. Program will not schedule a

medlatron session 1f the owner does not file‘a vres onse_ to the | etrtxon Rent Board Regulatron 8. 22 100 A

If you want to schedule your case for medlatlon, s1gn below
I agree to have my case mediated by a Rent Ad)ustrnent Progra_m Staff_»Hear_ing. Ofﬁcer (no charge). .

" Tenant’s Signature o T "~ ‘Date

YL IMPORTANT [N FORMATION

Time to File - . : : ‘ '
This form must be recerved at the ofﬁces of the Rent AdJustment Program (“RAP”) wrthm the trme limit for

- filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8. 22) RAP staff
cannot grant an extension of time by phone to file your petition.:Ways to Submit. Mail to: Oakland Rent -
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
deposit in Rent Adjustment Drop-Box, Housing Assistance Cénter, Dalziel Bulldmg, 250 Frank H Ogawa ,
Plaza, 6% Floor, Oakland; or through the RAP Online Petitioning System: S
https //apps oaklandca gov/rappetrtrons/Petrtlons aspx. For more mfonnatron call; (510) 238 3721

| File Rev1ew R ‘ '
Your property owner(s) will be requrred to ﬁle a response 1o this petrtlon W1th the Rent AdJustment office

within 35 days of notification by the:Rent Adjustment Program.- When it is received, the RAP office will send
you a'copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the -
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments which would be

" accessible there for your review.

VIL HOW D]]) YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM" |

Printed form provrded by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
- Rent Adjustment Program web site
Other (describe):

1] l'! f

Rev. 9/618 " For more information phorie (510) 238-3721. 000026




nw AHNK I RA( luh PROBRAN
* You have 90 days from the date of notice of increase or from the first date you received wrltten notice of the

existence of the Rent Adjustment program (whichever is later) to C(?“ prrentincreases (OMRC. 8.22.090 A 2) If
you did not receive a R4P Nofice with the rent increase you are confes I g t have received it in the past, you
- have 120 days to ﬁle a petltmn (O.M.C. 8.22.090 A 3) :

Have you ever filed a pet1t10n for th15 rental unit?

S#h Yes

a No
- List case nuaiber(sj of all Petition(s) you haare ever filed for this reatal unit lan"d all ether relevant Petitions:
T3 TH TS, Tle TI7 TS
IIL DESCRIPTION OF DECREASED OR INADEQUATE HOUSIN G SERVICES

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housmg serv1ce, you must
complete this section. »

Are you being charged for services ongmally pa1d by the owner? - ' E\Yes [INo
Have you lost services originally provided by the owner or have the conditions changed? " ®Yes ONo
* Are you claiming any serious problem(s) with the condition of your rental unit? . YYes. [ONo

i yeu answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
- separate sheet llstmg a description of the reduced service(s) and problem(s) Be sure to mclude the

following:
1) -alist of the lost housing service(s) or problem(s),
- 2) the date the loss(es) or problem(s) began or the date you began paymg for the servnce(s)
'3) -when you notified the owner of the problem(s), and
4) how you calculate the dollar value of lost semce(s) or problem(s).
Please attach documentary evidence if avallable :

You have the option to have a C1ty mspector come to your unit and mspect for any code violation. To make an
, appomtment call the City of Oakland, Code of Compliance Umt at (5 10) 238-3381 »

IV, VERIFICATION T he tenant must sign: -

| I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true coples of the

: orlgmals

Tenant’s Signature CmﬂQ DA_9~———— _ : Date

r, — | |
D qos heater not wor‘kl'ﬂ from NOV ZD’% to Jaur 3, 20[‘7(‘ E:;MUI
2) Patio net replaced - patio boch.s re ved Feb20(7 NuthNOIego.lPe_rm‘l‘ v

' 3) bedroom vent leaks rainucter wh €ovy rain.
) Patio door handle broken, Pa:ho dooy' Fr'ame Sepem-l'es *{\"om Glass.

Rev. 731/17 - For more information phone (510) 238-3721. | ' 3
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— _ N ARG L AND
V. MEDIATION AVAILABLE: Mediation is an entirely. volurtary process to 4881s§ou in reaching an _
agreement with the owner. If both parties agree, you have th@g@ptpgg Q. Sleiégig‘o complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your ¢ Ilér to a formal hearing

-before a different Rent Adjustment Program Hearing Officer. :

- You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an -
outside mediator. Rent Adjustment Program Hearing 'Ofﬁcers conduct mediation sessions free of chatge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements.” Any fees
charged by, an outside mediator for mediation of rent disputes will be the responsibility of the parties

requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a _
mediation session if the owner does not file a response to the petition. RentBoard Regulation 8.22.100.A..

If you want to schedule your case for médiation, sign below. -

Iagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no 'charge)."

_ Tenant’s Signature ' ' Date

VL. IMPORTANT INFORMATION:

Time to File S ' : ' e e e e L
This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition sét out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to; Oakland Rent”
Adjustment Program, P.O. Box 70243, Oakland; CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6 Floor,
Oakland; RAP Online Petitioning System: http:/rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721. _ : o

- File Review - o : : »' . '
Your property owner(s) will be required to file a response-to this petition with'the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments. or supporting documentation from the
~ . owner will be available for review in the RAP office by appointment. To schedule a file review, please call the

~ Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be

accessible there for your review.

VII. HOW DID YOU LE_ARN ABOUT THE REN T ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

_Other (describe): '

T R

Rev. 731117 For more information phone (510) 238-3721. 4
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City of Oakland, Planning and Building Department, Bureau of Building, Inspection Division
250 Frank H. Ogawa Plaza; 29.Floor,;Suite 2340, Gakland, California 94612-2031
www.oaklandnet.com, (5103 238- 6402, FAX: (510) 238-2959,TDD: (510) 238-3254

MY HAR 26, PN 20 21
Request for Service: Tenant Complaint

Property Address; 2220 LaksSfons AVE. Unit NOS&V — /Inspection Date: .3 /
Complaint No. (990895 nspector: 2’?‘””9‘7 STy Phone No,( /97 2735~ 33’ 16
Complainant's Name: _&#-2¢05 D ek sond Phone No. (570) ¥4~ 7537

Phone No. € S1) 8327628

Owner/Manager: 7429 _/Jn/G-

INSPECTION:

PROPERTY MAINTENANCE: A Window defects:

0 Overgrown vegetation: [0 Lack of window egress:
O Trash & debris: O Lack of light/ventilation:
0 Lack of/Inadequate garbage service: 0 Mice/rodents/roaches:
O Unapproved open storage 0 Roof leaking/damaged:

00 Damaged/non-functional Doors/locks:
[ Stairs/decks/railing:

[

Unapproved parking

BUILDING MAINTENANCE: [1  Exterior walls/windows/trim:

- its:
o Electrical: Blentties 72,000 00 Blocked exits:
O Plumbing: 1 No resident manager (required 16 units or more)
_ o 7 Unpermitted work:
3 Plumbing leak: . red .
{1 Clogged sink/toilet: ) npermitted work:
— . 0 Undocumented residential unit:
O Building sewer blockage:
01 Lack of/defective heating system: . .
. Missing/Inoperative smoke/carbon monoxide
O Mechahical: detector fb"lh-y f20004
etectors: & .
ad Wall/cellmg/ﬂoor defects:

,,sa/ Others: Sty fh7:0 Dooiz Fmp— /nafaa Jizokn /%moaz»

/Q/Others lmrr. Lisaes A7~ [odecorey (oo (,,‘6 T

,Er” Others: £bcrrc el Bangpg TRING

(1 Extensive surface mold present on

See brochure for remediation guild lines. (Description required, e.g. bedroom wall under window, tub ceiling)

Note: items identified on this form above are for investigation purposes only. If they are determined to be code
violations, they will be specified in an official Notice to Abate by the inspector.

Complainant Only: | certify that | have notified the owner/manager of the above identified item(s) and | will allow
the owner or agents with proper notice as governed by State law to enter my unit in order to make all necessary

repairs.

Signature: __ Cﬂ«}") A\D:\zﬂ»w”"’“ | _Date:_ 3| |- (4

Request for Service: Tenant Complaint form (revised 5/2016) 0 0 0 0 2 9



CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA » SUITE 2340 » OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department (510) 238-6402
Bureau of Building FAX:(510) 238-2959
Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254

inspectioncounter@oaklandnet.com

NOTICE OF VIOLATION

March 19, 2019

To:

Certified and Regular mail

WILLIAMS JOHN F & 421 ASSOCIATES Code Enforcement Case No.: 1900895

C/O TED W DANG ‘ Property: 2230 LAKESHORE AVE, Unit 7

1305 FRANKLIN ST 500 Parcel Number: 023 -0414-013-00 \
OAKLAND CA 94612-3224 Re-inspection Date/Correction Due Date: April 24, 2019

Code Enforcement Services inspected your property on March 11, 2019 and confirmed:

X
O

O
O

that the violations of the Oakland Municipal Code (OMC).identified below are present and need to be addressed as specified
under “Required Actions”. Photographs of the violations are enclosed where applicable.

that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation
because you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the
inspector indicated below before the Re-inspection Date to stop further code enforcement action.

Investor Owned Program - Per OMC 8.58 '

Foreclosed and Defaulted Properties - Per OMC 8.54

At this point, no fees or other charges have been assessed for these violations. To stop further code enforcement action, you are
advised to correct the above violations and contact Inspector Randy Schimm, who is assigned to your case, before the re-inspection
date shown above to schedule an inspection. Your inspector is available by phone at 510-238-3846 and by email at
rschimm@oakiandnet.com.

If the Property Owner Certification is included in this notice you may also complete the Jorm and include photographs of the
corrected violations.

Note: If a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months [from the date of this
notice an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected
after you receive a 30-day Netice of Violation, further enforcement action(s) will include additional fees.

* Ifyou do not contact your inspector to discuss why you cannot comply or if applicable, complete the Property Owner
Certification form and the re-inspection verifies that all violations have not been corrected, you may be charged for inspection
and administrative costs, which can total $2,665.00.

*  The City may also abate the violations and charge you for the contracting and administrative costs, which can also total over
$1,000.00.

*  Priority Lien fees in the amount of $1,349.00 may be assessed if fees are not paid within 30 days from the date of the invoice.
Charges may be collected by recording liens on your property and adding the charges to your property taxes or by filing in
Small Claims Cout.

*  The Notice of Violation may be recorded on your property with associated fees for processing and recording,

May 2018 Notice of Violation
Scan to: Code Enforcement-Chronology-Abatement Activities
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Property Address: 2230 LAKESHORE AVE, Unit 7

~

Complaint #: 1900895

Property Maintenance (Blight) - (Checklist of Vlolatlons attached)

Description of Violation Required Action OMC Section
Building Maintenance (HousugL
Description of Violation : Required Action oOMC Section
Water dripping from heater vent in bedroom. Newer mechanical vent Repair leak at water intrusion - 15.08.050
ducting installed on roof from FAU to. bedroom without proof of source, Obtain permits, 15.08.260
permits. inspections and approvals. 15.08.120
15.08.140
‘ lShdmg patio door handle broken and frame showing large gap at screw Replace handle/repair frame. 15.08.050
ocation,
Tenant complaint of breakers tripping when using electric range. Inspect cause of breakers tripping, | 15.08.260 C
If replacing upgradeing of - 15.08.120
electrical service or sub panél is 15.08.140
required, obtain permits,
-|_inspections and approvals.
Zoning
Description of Violation Reguired Action ‘| OMC Section _

000031
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Yeu have a right to appeal this Notice of Violation. You must complete the enclosed Appeal-form and return it with supporting
documentation in the enclosed envelope. If Code Enforcement Services does not receive your written Appeal within the appeal
deadline dated: April 24, 2019 you will waive your right for administrative review, Note: Incomplete appeals including, but not
limited to an oral notification of your intention to appeal, a writien appeal postmarked but not received by us within the time
prescribed or a written appeal received by us without a filing fee are not acceptable and will be rejected.

Note: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, Repeat Violation and the Property Owner
Certification on record. :

If you choose to file an appeal no further action can be taken by Code Enforcement Inspectors until you have had the opportunity to be
heard by an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 15.08,380 (B)(3) and a
Final Decision is determined. An appeal will be scheduled within 60 days from the end of the appeal period. A filing fee in the
amount of $110.00 is due at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa
Plaza, 2 Floor, or by phone by calling 510-238-4774 (Please include the receipt number and date on your appeal), MasterCard

and Visa are accepted.

Investor-Owned Residential Property Foreclosed and Defaulted
OMC 8.58 OMC8.54 -

Administrative/Civil penalties will be Assessed for failure to abate (OMC
Sections 8.24.020, 1.08.60, 1.12). Penaities may be assessed for up to 21 days
al $1,000 a day, You will be notified separately if penalties have accrued.

Civil penaltics will be Assessed for faifure to abate (OMC Seclions
8.24.020,1.08.601.12). Penaities may be asscssed for up to 21 days at $1,000 a
day. You will be notified separately if penalties have accrued.

Nuisanee Abatement Lien (Notice of Vialation) ,
A Nuisance Abatement Lien may be tiled with the Alameda County _ (Priority Lien) (OMC8.54.430)
Clerk-Recorder for recordation on the property title which shall have the force, | A Constructive notics of the pendency of a collection action for an
effect and priority of a Judgment Lien. The Nuisance Abatement Lien may be Assessment to all other interested parties shall be established on the
foreclosed by an action brought by the City of Oakland for a money judgment, | datealien is recorded by the Alameda County Clerk-Recorder

(Priority Lien) (OMC 8.58.430)
A Constructive notice of the pendency of a collection action for an
Assessment to all other interested parties shall be established on the
date a lien is recorded by the Alameda County Clerk-Recorder

Sincerely,
I
<
Randy Schimm
Specialty Combination Inspector
Planning and Building Department

Enclosures as applicable:

] Blight brochure ) Residential Code Enforcement brochure . [ Vehicular Food Vending brochure
B Property Owner Certification [} Mold and Moisture brochure {3 Pushcart Food Vending brochure
[ Lead Paint brochure 33 Undocumented Dwelling Units brochure Sinoke Alarms brochure

BJ Photographs [ Stop Work brochure [ Condominium Conversion brochure
cc:

Admi' (strative Hearing Fees.

%TeclmologgEnlmncementFee

eeInclydes 9.5% Recotis Manq;ge_me, ( F
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CITY oF OAKLAND

CITY OF OAKILAND
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

(‘For dalggtempyy -
CITY OF GAKL 1'\?1
JENT ARBITRATION PROGR AM

019JuL 11 PH 2: 10
PROPERTY OWNER

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER Ti4-8%b

RESPONSE

¥

Your Name Complete Address (with zip code) Telephone:
Ut Assodtate’ 1Tos Franlelne Sfedéwo £o - M- 22y’
Oaclavd LR Q¢bie Email:
Dz Al (1T @,ﬂ.&( . Co
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:

NLM/\ San

1338 Feanlelie Ste#dvo

Dakland A 4ebi

&16 - §3= ~-2b2-E

Email;

ASAn O Comims nureal 44, P

Tenant(s) Name(s)

Caes & BluAn
Pidrickson

vComplete Address (with zip code)
Loaktshan. Rwt 437

130
Dalclack CA qublr

Property Address (If the property has more than one address, list all addresses)

Total number of units on
property

Have you paid for your Oakland Business License? Yes ® No [ Lic. Number:

The property owner must have a current Qakland Business License. Ifit is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes (. No [0 APN;
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

* Date on which you acquired the building: £ /167 te.

Is there more than one street address on the parcel? Yes [0 No &

Type of unit (Circle One): House / Condominium/ . room, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.

Rev. 3/28/17

|
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking - Increased Capital Uninsured Debt Fair
Contested (deferred - Housing Improvements Repair Service Return
Increase annual Service Costs Costs

increases )

?H‘? O O = O O =al
O O O O O O

O O = = [ =

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on lv! U! ol
The tenant’s initial rent including all services provided was: § 260 / month,
Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF

RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes Y No I don’t know

If yes, on what date was the Notice first given? a ! t:r\‘ 2 1%

Is the tenant current on the rent? Yes No 7(

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE?” with the notice
(mo./day/year) From __To of rent increase?
s |ue).e 2 @ S aqesa3t Y megugy “¥es  ONo
'})wl \2 i}! e 3 2619 .1y $ 19%3 3\ M¥es  UNo
$ - $ OYes [ONo
$ $ OYes ONo
$ $ OYes [ONo
2

For more information phone (510)-238-3721.
Rev, 3/28/17
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IIL EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? .

e

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983. '

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. :

O The unit is an accommodation in a hespital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units, The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERTFICATION

‘I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the originals.

ZNIe>

Property Owner’§Signature Date

Hulw
.

For more information phone (510)-238-3721.
Rev. 3/28/17

000035




(" | -

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,

CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. . The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
‘Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
~written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to

mediation on their petltlon, sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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Commonwealth Companies
— REAL ESTATE -

BRE#: 0442390

July 11th, 2019

City of Oakland

Rent Adjustment Program
PO Box 70243

Oakland, CA 94612

RE: T19-0186

Commonwealth Companies recently received a notice from the City of Oakland dated June 26!, 2019 regarding
Case No. T19-0186, notifying us that one of our residents, Carlos & Glenda Didrickson has filed a petition to the Rent
Adjustment Board alleging a decrease in housing services, specifically citing the four issues below:

Gas Heater not working from Nov. 2018 — Jan. 2019

Patio not replaced — patio boards removed Feb. 2017 with no legal permit
Bedroom vent leaks rainwater when heavy rain

Patio door handle broken, patio door frame separates from glass

BON =

Our position for each issue:

1. Gas Heater not working from Nov. 2018 - Jan. 2019
By tenant’s own admission, we successfully repaired the gas heater. Coordination between residents and
contractors proved to be difficult due to a variety of reasons:
a. Resident's insistence on being present for all work.
b. Resident’s refusal to communicate via email or phone.
¢.  Ownership not receiving notice of malfunction from tenant in a timely manner. Claims
malfunction in November, but verbal notice from manager not received until December, and
written notice not received until January.
Difficulty in aligning time when tenants would be present and contractor’s availability..
e. Multiple visits required. First contractor we hired was unabile to fix the heater, which
exacerbated the issue. We were able to find another contractor who was able to fix the heater.

o

2. Patio not replaced
The City of Oakland inspected the patio years ago and ruled that it was not up to code. Current owner was
unaware that the previous owner installed the patio without any permits. This issue was addressed in Case
No. T17-0327, ruling in favor of the tenant. Effective July 1, 2017, tenant was granted an ongoing rent
decrease of $298.33 unless the patio was properly rebuilt. The owner has honored the ruling of the Rent
Adjustment Board since the day it took effect. ,

3. Bedroom vent leaks rainwater when heavy rain
MNJ Roofing and AT Mechanical independently address the roofing and venting systems in the past to
complete repairs. In April 2019, our in-house repairman inspected the unit and verified that the bedroom
vent was in working order and no longer leaking. We received no follow-up from the tenants since that time.

4. Patio door handle broken, patio door frame separates from glass
Quoting from the hearing decision dated February 6%, 2019 on case T18-0305:

“In T17-0327, the Hearing Officer conducted a site inspection again held that the repair was
sufficient and the door operated far better than it was in prior inspection. This claim was denied in
T17-0327 and the decision became final when the tenants dismissed their appeal on October 10,
2018.”

In April 2019, our in-house repairman inspected the unit and verified that the patio door and the handle was
functioning without issue. We received no follow-up from the tenants since that time.

We hope that after reviewing the evidence, as well as all previous judgments between Commonweaith and the
Didricksons, that the Hearing Officer will come to the conclusion that we have been acting in good faith and
complying with each and every part of the previous rulings.

1305 Franklin #500, Oakland, CA 94612 || P:510-832-2628 ext:223 || E:asam@commonwealthpropco.com
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Commonwealth Companies
— REAL ESTATE -

BRE#: 0442390

We request that the owner be paid for the outstanding rent amount of $2847.10 (not including any late fees or interest
accrued). Attached to the letter is a chart of rent payments as of January 2018, which includes all the adjustments
provided from the rulings of T17-0327, T18-0238, T18-0305, and the pending case of T19-0186. We feel that this
back rent is properly owed to us based on prior judgments, but have held off on pursuing the difference while this
case is being appealed again, and do not wish to complicate the matter until the Rent Adjustment Board confirm the
previous Final Decision. *

We also request the City of Oakland consider issuing sanctions to the Didricksons to prevent any further attempts at
appealing the Rent Adjustment Board'’s ruling regarding the patio. This multi-year dispute has already been heard
and ruled on multiple times, with several in-person mediation sessions between both parties in front of a hearing
officer. The Didricksons continue to appeal and act as if these previous hearings were somehow unjust, despite any
new evidence or rationale. At this point it's just a waste of time and resources for all parties, and shows a complete
lack of respect towards the process and judgments of the Rent Adjustment Board.

Regards,

1305 Franklin #500, Oakland, CA 94612 || P:510-832-2628 ext:223 || E:asam@commonwealthpropco.com
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Base Rent Patio Adjustment . Other Adjustments Rent Owed Resident Payment Notes Difference

Jan-18 $2,983.31 $298.33 $167.03 $2,517.95 $2,517.95 past rent overpayment adj. $0.00
Feb-18 $2,983.31 $298.33 $167.03 $2,517.95 $2,517.54 past rent overpayment adj. $0.41
Mar-18 $2,983.31 $298.33 $167.03 $2,517.95 $2,517.54 past rent overpayment adj. $0.41
Apr-18 $2,983.31 $298.33 $167.03 $2,517.95 $2,517.54 past rent overpayment adj. $0.41
May-18 $2,983.31 $298.33 $167.03 $2,517.95 $2,517.54 past rent overpayment adj. $0.41
Jun-18 $2,983.31 $298.33 $167.03 $2,517.95 $2,517.54 past rent overpayment adj. $0.41

Jul-18 $3,084.74 $298.33 $167.03 $2,619.38 $2,517.54 past rent overpayment adi;. $101.84
Aug-18 $3,084.74 $298.33 $167.03 $2,619.38 $2,517.54 past rent overpayment adj. $101.84
Sep-18 $3,084.74 $298.33 $167.03 $2,619.38 $2,517.54 past rent overpayment adj. $101.84
Oct-18 $3,084.74 $298.33 $149.17 $2,637.24 $2,517.54 tarp ruling reimbursement $119.70
Nov-18 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
Dec-18 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
Jan-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
Feb-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
Mar-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
Apr-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
May-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87
Jun-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87

Jul-19 $3,084.74 $298.33 $2,786.41 $2,517.54 $268.87

NOTE: July 2018 base rent increase of 3.4% from $2983.31 to $3084.74 per the City of Oakland allowable CPI adjustment $2,847.10
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CITY OF OAKLAND

250 FRANK H, OGAWA PLAZA = SUFTE 3340480 K124 X1, CALIFORNIA 94612-2031

Planning and Building Department
Bureau of Building

Building Permits, Inspections and Code Enforcement Services i Instructi
(510) 238-6402 } ; . ADATTUELOns
inspectioncounter@oaklandnet.com 8| 1. Review the property address and owner
l| ~ information shown at the left and make any
: necessary corrections.
PROPERTY OWNER CERTIFICATION | . .
8| 2. If applicable, before the Re-inspection date
' g shown at the left, complete and return this signed
CORRECTED OR REMOVED VIOLATIONS form with dated photographs of your property to
verify the violations were removed or not present:
Date: March 19, 2019 - '
E-mail:  inspectioncounter@oaklandnet.com
Property: 2230 LAKESHORE AVE, Unit 7 dl Facsimile: 510/238-2959
, i Mail: City of Oakland
Parcel no. 023 -0414-013-00 Bureau of Building 4
. 250 Frank H. Ogawa Plaza Suite 2340
Caseno-: 1900895 Oakland, CA 94612-2031

Owner: WILLIAMS JOHN F & 421 ASSOCIATES (Bnvelope enclosed —no postage required)

Courtesy Notice date: N/A

Re-inspection date: April 24, 2019 ' Return to: Randy Schimm

I certify that I have corrected the following violation(s) identified in the Notice of Violation I received from the
City of Oakland. ' ‘ : :

I understand that if a complaint is filed regarding the same or similar violation(s) and it is confirmed within
24 months from the date of this notice an immediate assessment of $1,176. 00 will be charged as a Repeat
Violation fee. If the violation remains uncorrected after I receive a 30-day Notice of Violation further

enforcement action(s) will be taken that will include additional fees.

1 have corrected the following violations identified in the Notice of Violation I received from the City of Oakland:

Print Name Date

Property Owner Signature

( )
Day time telephone

E-mail
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PROOF OF SERVICE
Case Number T19-0186

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612. .

Today, I served the attached PROPERTY OWNER RESPONSE by bldoing a true copy of it in
a sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H: Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Carlos & Glenda Didrickson
- 2230 Lakeshore Avenue, Apt. #7
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptaclé described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with ﬁrst class postage thereon fully prepaid in the ordinary course of
business.

- 1 declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 18, 2019 in Oakland, California.

%f’”

‘ Roberto F. Costa
Oakland Rent Adjustment Program
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CITY OF OAKLAND

DALZIEL BUILDING ¢ 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND,

Housing and Community Development TEL (510) 238-3721
Department Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0186, Didrickson v. Commonwealth Company
T19-0235, Didrickson v. Commonwealth Company

PROPERTY ADDRESS: 2230 Lakeshore Ave., Unit #7, Oakland, CA
DATE OF HEARING:  September 24, 2019 |
DATE OF DECISION: December 20, 2019
APPEARANCES: Glenda Didri'ckson, Tenant

Carlos Didrickson, Tenant

Allen Sam, Property Manager

SUMMARY OF DECISION

The Tenant Petition is denied.

CONTENTIONS OF THE PARTIES

On February 5, 2019, the tenants filed a Tenant Petition, alleging code violations
and decreased housing services. On March 26, 2019, the tenants filed another Tenant
Petition alleging additional decreased housing services.

On July 11, 2019, the owner filed a timely response, denying the allegations.

ISSUES

(1) Have the tenants’ housing services decreased, and if so, by what amount?

EVIDENCE

Background and Rent History

The tenants’ unit is located in a residential building consisting o
The tenants moved into their unit in December of 2006, at an initial m
$2,500.00. The tenants filed several petitions in the past that addres:
issues raised in the current petition, including setting the base rent,

N
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decreased housing services and ongoing reduction due to the loss of the deck.! Official
Notice is taken of the prior cases and Orders in those cases will be honored.

RAP Notice
It is undisputed that the tenants received their first notice of the existence of the
Rent Adjustment Program (RAP Notice) in 2012 and they also received the RAP Notice

with subsequent rent increases.

~ Prior Hearing Decisions Regarding Decreased Housing Services

At the time of the hearing, the parties agreed that the loss of the wooden patio
deck, issues with the patio door and handle, and heating vent leak were previously
raised, addressed, and adjudicated in cases T15-0374, T16-0175, T17-0327, T18-0238,
and T18-0305. As such, the only remaining issues to be addressed are as follows: (1)
Gas Heater; (2) CO/Smoke Detector; and (3) Electric Breaker.

Gas Heater: The tenants testified that their gas heater stopped working in
November of 2018, and wasn't repaired until January 31, 2019. They reported the issue
to the owner in November of 2018, and the owner attempted repairs but the gas heater
stopped working again. A new contractor was hired and the gas heater was repaired on
January 31, 2019.

The property manager testified that he was not notified of the issue with the gas
heater until December of 2018. He further testified that the repair required multiple visits
and the delay in completing repairs was due to difficulty coordinating repairs with the
tenants. He confirmed that the gas heater was repaired on January 31, 2019.

CO/Smoke Detectors: The tenants testified that an Inspector from the City of
Oakland Code Enforcement Services conducted an inspection of the subject unit on
March 11, 2019, and noted that a CO/Smoke detector was missing in the living room.
The owner installed a CO/Smoke detector in July of 2019, but installed it on the support
beam instead of the ceiling. : : :

The property manager testified that he was not aware that the CO/Smoke detector
in the living room was missing until the inspection on March 11, 2019. Prior to that, it
was his understanding that all CO/Smoke detectors were in working order. Once he
became aware of the issue, he attempted to coordinate installation of a new CO/Smoke
detector on multiple occasions but the tenants were unresponsive and it was very
difficult to schedule a time with them to install the CO/Smoke detector. He was
eventually able to coordinate repairs and a CO/Smoke detector was installed in the

living room and in the hallway in July of 2019.

Electric Breaker: The tenants testified that the electric breaker short circuits if the
stove, dishwasher, and television are all on at the same time. The property manager

1 T15-0374, T16-0175, T17-0327, T18-0238 and T18-0305.

2
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testified that his electrician looked at the problem and told him that the tenants are
overloading the circuit breaker. If the tenants don’t turn everything on at once, they
won't have any issues with the circuit breaker.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered an increase in rent? and may be corrected by a rent adjustment.® However,
in order to justify a decrease in rent, a decrease in housing services must be the loss of
a service that seriously affects the habitability of a unit or a service that was provided
and is no longer being provided or one that is required to be provided in a contract
between the parties. The tenants have the burden of proving decreased housing
services by a preponderance of the evidence.

, In a decreased services case, the tenants must establish they have given the
owner notice of the problems and the opportunity to fix the problems before they are
entitled to relief.

Gas Heater: The property manager testified credibly that he was notified of this
issue in December of 2019 and the gas heater was repaired in January of 2019. The
property manager was responsive and any delay in completing repairs was due to
difficulty coordinating and communicating with the tenants. The property manager’s
response was reasonable and compensation for this claim is denied.

CO/Smoke Detectors: A CO/Smoke detector was installed in the living room after.
the property manager was notified that it was missing. The property manager testified
credibly that the delay in installing the CO/Smoke detector was due to difficulty
communicating and coordinating with the tenants, who insisted on being present for all
repairs. The issue has been resolved and compensation for this claim is denied.

Electric Breaker: The tenants testified that the circuit breaker short circuits if
multiple appliances are on at the same time. The property manager testified credibly
that the tenants are overloading the circuit breaker, and if they stop turning everything
on at once, the circuit breaker won’t short circuit. This issue does not affect the
habitability of the unit, and compensation for this claim is denied.

ORDER
1. The Tenant Petitions T19-0186 and T19-0235 are denied.

2. The claims for decreased housing services are denied.

20.M.C. §8.22.070(F)
30.M.C. §8.22.110(E)

3
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Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to

file, the appeal may be filed on the next business day.

Dated: December 20, 2019 /9 % ( . :

Maimoona S. Ahmad
Hearing Officer
Rent Adjustment Program

4
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PROOF OF SERVICE
Case Number T19-0186; t19-0235

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Ted Dang, 421 Associates ,
1305 Franklin Street Suite 500
Oakland, CA 94612

Owner Representative
Allen Sam

1305 Franklin Street #500
Oakland, CA 94612

Tenant

Carlos & Glenda Didrickson
2230 Lakeshore Avenue Unit 7
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 23, 2019 in Oakland, CA.

AP

Raven Smith

. Oakland Rent Adjustment Program
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CITY OF OAKI Q ND Forda’cestamp R
RENT ADJUSTMENT PROGRAM 10 M 13 AN 950
250 Frank Ogawa Plaza, Suite 5313
QOakland, CA 94612

(510) 238-3721

APPEAL
Appellant’s Name /
gi\w o [en é A Dy o [d Owner ['Tenant
CARIDS Glewda D Avic koo w
Property Address (Include Unit Number)
2230 LAKeNore AVe ¥ 7 paxiasd ,cA. ddsob
Appellant’s Mailing Address (For receipt of notices) Case Number T99~ & 18 ,g
, | 19=- 0235
SAMeE_ Mate of Decision abpealed -
1 ' : . (=13-22310 '
Name of Representative (if any) - | Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the gmmnds below (required):

a) [] The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [0 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (Tn your explanation, you must provide a detailed
statement as to what law is violated.)

€) d The decision is not supported by substantial evidence. (In your explanation, you must explain whv
the decision is not supported by substantial evidence found in the case record.)

Plaas€ Qefre to [eTew Mated 1-1Y-24
For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [ 1was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have preserited. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.) '

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim. )

h) Wf/()ther. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)
Please Refer Vo Ledtew Datel oy ~w?
Submissions te the Board must ot exceed 25 pages from each party, and they must be received by the Rent
" Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first -
25 pages of submissions from cach party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached. '

s You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of Californiathaton _[-/3 -2 2020,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:- -

Name : ‘
TeD Warg il assocatos
Address . .
. 1365 Fravile g1 guTe SO0
OAGAvYD, ca. AIES
Iﬂamg
Allew Saw=—
Addros 135 Franicio st G gD
7i ,
l . OaK1p80 v ca T2
tondy Drdph— 11720
Blonfls (Il
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/20%8 ‘ 000059
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Commonwealth Management
— REAL ESTATE -
BRE#: 00821583

G JER TS w57
January 15%, 2020

City of Oakland
Rent Adjustment Program

PO Box 70243 Gl(/\ \/\P(

Oakland, CA 94612

RE: T19-0186 & T19-0235 Appeal Response

421 Associates recently received a copy of an appeal dated January 13, 2020 from Carlos & Glenda Didrickson,
protesting the decisions of previous cases T19-0186 & T19-0235. They allege the decisions made by the Rent
Adjustment Board is not supported by substantial evidence.

Ironically, their appeal lacks in anything substantive to respond to.

On the appeal that we received dated 1-13-2020, they attached a letter dated 1-13-2020 asking the reader to refer to
“the letter dated 1-14-2020" — which was not included. They either forgot to or decided not to include “the letter dated
1-14-2020". It is also possible that the letter wasn’t written yet (assuming that the dates on all the documents are
accurate). There seemed to be plenty of space on the letter attached for Carlos & Glenda Didrickson to state their
case, but they elected not to.

421 Associate’s position on the matters previously adjudicated by the RAP Board remain consistent. We continue to
comply with all the terms of the previous decisions, and will defend ourselves against further appeals.

421 Associates expects that Carlos & Glenda Didrickson will continue to appeal as long as they have the ability to, as
they have had for several years now. We reluctantly participate out of respect for the RAP Board's procedural
process, but we hope the RAP Board can review the progression of this dispute over time, and see how silly and
redundant having to deal with this situation has become.

Regards,

Commonwealth Management

PS: We have attached our copy of the appeal sent to us by the Didricksons for your review.

1305 Franklin #500, Oakland, CA 94612 || P:510-832-2628 ext:223 || E:asam@commonwealthpropco.com
000061




DIDRICKSON v. COMMONWEALTH COMPANY

RECEIVED

APPEAL: T19-0186 _ \ n‘ Aiisiie o
T19-0235 DEC -9 2020 Wiy
FY (fl / [r.'./’:}:
nmuTADJUSTMENTPROQRAM 1{ﬂ?:37
OAKILAND
INTRODUCTION

Carlos and Glenda Didrickson are submitting this appeal in
response to the RAP decision entered on December 20, 2019 by
Maimoona S. Ahmad.

During the course of over twe weeks, I, Carlos Didrickson,
contacted the RAP (numerous times) in an effort to obtain the
documentary record necessary to prepare this appeal. However,
because of bureauratic red tape, I did not receive all of the re-
quested record until January 13, 2020, the very last day for the
timely filing of the RAP appeal form.

In the appeal record, I have included a letter to the RAP
Manager/Director, dated January 14, 2020. This letter has pro-
vided (in detail) my unsuccessful efforts to receive the request-
ed information in a reasonable and timely manner. Also, because
of the bureaucratic problems I have experienced in obtaining the
RAP record, I asked for additional time to submit.this appeal.
However, inexplicably, I was not afforded additional time.

My appeal will be based en two grounds. First, the fact that

the hearing offlcer s de0151on is not supported by substantial

evidence (E). And secondly, the fact that the decision (OTHER) is

based on personal bias in favor of the landlord/owner (H).

ARGUMENT

Accordlng to RAP rules and Board regulatlons,ra landlord has

35 days to respond to a petltlon submitted by a tenant However,
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Commonwealth did not submit a response until July 11, 2019,
almost five full months after the tenants' petitions were filed.

In her ruling, Ms. Ahmad indicated that Commonwealth had
‘filed a "timely" response in this matter. However, not only is
this statement erroneous and false, it clearly is not supported
by substantial evidence.

This fact also is important because the landlord was afforded
additional rights and priviledges against me. Rights, priviledges
and advantages that Commonwealth would not otherwise have had.
Moreover, a decisive preference of this magnitude suggests real
bias against me.

T became even more aware of this bias during the course of
the hearing on September 24, 2019. During the hearing, only three
issues were actually addressed--even though I did present evidence
of two additional issues in my petitions.

The three issues addressed at the hearing were my problems
with the gas heater, CO/smoke detector and the electric breaker.

While discussing problems with my CO/smoke detector, I ex-
plained that (because I am retired) I would be at home to let the
repairman in at any given time. In addition, a review of the CD
recording will show that I never insisted on being present because
T would actually be at home any way. More importantly, however,
is Ms. Ahmad's assertion that the issue had been resolved. It has

not been resolved, and I informed her of that fact.
Wwhy did Ms. Ahmad simply ignore my claim? While it is true

that a CO/smoke detector was installed, it has never worked pro-

perly and still needs to be replaced.

In addition to the above, Ms. Ahmad's ruling that the issue
had been resolved is not supported by substantial evidence. When

2 000063




"I submitted my petition (T19-0235), I attached a copy of the
NOTICE OF VIOLATION issued by the City of oakland. The notice
documented the problems relating to the CO/smoke detector, the
broken patio door handle, leaking bedroom vent and the defective
electrical breaker. More importantly, I explained to Ms. Ahmad
that these problems still remained unresolved. I am attaching an-
other copy of the NOTICE OF VIOLATION.

On January 21, 2020, the Building Inspector, Mr. Randy Sch-
imm, retufned to my unit and noted/documented the above-referenced
problems .in a second NOTICE OF VIOLATiON. Not much has actually
changed. Furthermore, according to Mr. Schimm, the second notice -

will ‘go out later this week.

In addressing the electrical breaker issue, a revie&wof the
CD recording will reveal evidence of clear bias by Ms. Ahmad. How
exactly? When Allen Sam testified during the hearing, he openly
admitted that helBot an electrician and actually knew nothing about
electrical matters. However, as a solution to the electrical break-
er problem, he suggested that we just stop turning everything on
at once.

Well, there were no facts or statements suggesting'that we
turned everything on at once. We simply mentioned that our elec-
tricity went dead when the stove and oven were on at the same
time. This is normal stuff; nothing out of the ordinary here.

Tn addition to the above, When Ms. Ahmad suggested that Allen
Sam (Property Manager) "oredibly testified" that we are overloading
the circuit breaker and should stop turning everything on at once,

she actually was assuming facts not in evidence. Was Allen Sam
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even there? NO! Was Ms. Ahmad thefe? NO! More importantly,
neither I nor my wife said anything about turning everything on
at once., 'AnrevieW“of the CD recording will substantiate this.

Consequently, Ms. Ahmad's determination that Allen Sam
testified credibly was based on nothing short of sheer bias.

In addition, there no facts to suggest that Allen Sam knew anything about
how or why the electrical overload occurred. It was all specu-

lation, and Ms. Ahmad just ate it all up. Moreover, our inabili-

ty to cook meals atvhome does materially affect habitability.

Therefore, our claim for an offset should be respected.

Also, Ms. Ahmad's ruling is not supported by substantial evi-
dence for yet another reason. Even though the problem with my patio
sliding door handle and leaking bedroom vent are spefically noted |
in the NOTICE OF VIOLATION (dated 3/11/19), she would not address
these very real and legitimate issues at the hearing or in her de-

cision.

CONCLUSION

Given the potential for disparate and/or material issues of
fact in this matter, I am asking that this case be referred to a
hearing before the Rent Board. Also, given the foregoing, I am
asking that the previous ruling be reversed and that we receive
decreased housing services consideration for the heater, smoke de-
tector,»electrical breaker, broken patio door handle and leaking

bedroom vent.
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DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

Housing, Residential Rent
and Relocation Board (HRRRB)

APPEAL DECISION

CASE NUMBER: T19-0186, T19-0235, Didrickson v. Commonwealth Co.
APPEAL HEARING: April 8, 2021
PROPERTY ADDRESS: 2230 Lakeshore Avenue, No. 7
Oakland, CA
APPEARANCES: Carlos Didrickson Tenant Appellant
Eric Wright Tenant Appellant Representative
Ted Dang Owner Respondent
BACKGROUND

On February 5, 2019, tenants Glenda Didrickson and Carlos Didrickson filed a
petition alleging the following decreased housing services:

e Gas heater not working 11/18 to 1/31/19.

e Patio not replaced (patio boards removed 2/17 with no legal permit).
e Bedroom vent leaks rainwater when heavy rain.

e Patio door handle broken; door frame separates from glass.

The RAP staff sent the owner a copy of the tenant petition on June 25, 2019.
The owner filed a timely response to the tenants’ petition on July 11, 2019.

On March 26, 2019, the tenants filed a second supplemental petition alleging
health and safety code violations in addition to the claim of decreased housing services,
including:

¢ No legal permit to remove patio deck.

¢ No legal permit to install heating duct on roof above bedroom.

e Water dripping from heater duct in bedroom.

¢ Sliding patio door frame handle broken, frame shows a gap and separates
from glass door.
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e Electrical breaker trips when multiple appliances on.
e No smoke/carbon dioxide detector in the living room.

The second tenant petition cited a building inspection performed by the City of
Oakland on March 11, 2019 and included as an attachment documentation related to
said inspection.

The owner did not file a response to the second petition (T19-0235).
The hearing on the tenants’ petitions took place on September 24, 2019. Both

parties were present.
RULING ON THE CASE

The Hearing Officer issued a Hearing Decision on December 23, 2019, denying
the tenants’ petitions. At the start of the hearing, the Hearing Officer noted that the
tenants’ petition listed various claims that had already been decided in prior hearing
decisions, of which the Hearing Officer took official notice!. The hearing was therefore
limited in scope to only three items in the petitions which had not been addressed in
prior cases: the gas heater, the smoke/carbon monoxide detectors, and the electric
breaker.

The claim regarding the gas heater was denied on the grounds that, based on
the owner’s testimony, the heater had been repaired, the owner’s response to the repair
request had been reasonable, and that any delay in completing the repair was due to
difficulty coordinating and communicating with the tenants.

The claim regarding the smoke/carbon monoxide detectors was also denied on
the grounds that, based on the owner’s testimony, a detector had been installed, the
issue had been resolved, and that any delay in installing the detector was due to
difficulty communicating and coordinating with the tenants, who insisted on being
present for all repairs.

The claim regarding the electric breaker was denied based on the owner’s
testimony that the tenants were overloading the circuit breaker, that if the tenants
stopped turning everything on at once the breaker would not short circuit, and that this
issue did not affect the habitability of the unit.

GROUNDS FOR APPEAL

On January 13, 2020, the tenants filed an appeal on the grounds that the hearing
decision was not supported by substantial evidence. The tenants also alleged that they
were denied an opportunity to speak about unresolved issues during the hearing, along
with the building inspector’s report on health and safety violations.

! See Case Nos. T15-0374, T16-0175, T17-0327, T18-0238 and T18-0305.
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On January 27, 2020, the tenants filed a supplemental explanation of the
grounds for their appeal, raising the following issues:

1) The Hearing Officer was biased and gave preferential treatment towards the
property owner.

2) The hearing decision is not supported by substantial evidence.

The tenants contend that only three issues were addressed in the hearing even
though the tenants presented evidence of two additional issues in their petitions.

a. The CO-smoke detector issue had not in fact been resolved, which the tenant
stated during the hearing and which was reflected in the Notice of Violation
submitted with the tenants’ petition. The tenants also disputed insisting on
being present for this repair.

b. The finding regarding the electric breaker was not supported by substantial
evidence because the property manager who testified on this issue was not
an electrician and knew nothing about electrical matters, the tenants never
stated that the problem only occurred when everything was turned on at once,
and the conclusion that the problem would be resolved by not turning on
everything at once was not supported by fact. Moreover, the tenants disputed
that the issue did not affect habitability.

c. The problems with the patio door handle and leaking bedroom vent should
have been addressed but were not.

BOARD APPEAL DECISION

After arguments and rebuttal made by both parties, Board questions to the
parties and Board discussion, A. Graham made a motion to remand the case to the
Hearing Officer. R. Stone offered a friendly amendment to remand the case to the
Hearing Officer to address only (1) whether the issues in the March 19, 2019, Notice of
Violation were resolved, (2) if the issues constituted reduction of housing service, and, if
so, (3) the value, if any, of the reduction, with the parties allowed to submit new
evidence on remand only with regard to the Notice of Violation and any subsequent City
action regarding that Notice. A. Graham accepted the amendment. R. Stone seconded
the motion.

The Board voted as follows:
Aye: T. Hall, R. Auguste, R. Stone, A. Graham, S. Devuono-Powell

Nay: K. Friedman
Abstain: 0
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The Motion carried.

Chanee Franklin Minor
Program Manager
HCD/Rent Adjustment Program

5/H 2

CHANEE FRANKLIN MINOR DATE
BOARD DESIGNEE

CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
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PROOF OF SERVICE
Case Number T19-0186

I am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. | am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, | served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Appeal Decision

Owner

Ted Dang, 421 Associates
1305 Franklin Street Suite 500
Oakland, CA 94612

Owner Representative
Allen Sam

1305 Franklin Street #500
Oakland, CA 94612

Tenant

Carlos & Glenda Didrickson
2230 Lakeshore Avenue Unit 7
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on May 07, 2021 in Oakland, CA.

Brittni Lothlen
Oakland Rent Adjustment Program
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September 20, 2021 | G 27 700

Ms. M.S. Ahmad . :
Oakland Rent  Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, Calif. 94612

RE: T19-0186«
T19-0235

Dear Ms. Ahmad:

At the scheduled hearing on September 24, 2019, I provided
you with a copy of our tenant complaint, dated March 11, 2019 and
the Notice of Violation issued by the City of Oakland, dated ‘March
19, 2019. I am resubmitting copies to you now, exhibits one and
two.

: In addition, I have included the two subsequent reinspection
notices issued by the City of Oakland, dated February 10, 2020 and
June 18, 2021 (exhibits three and four). Furthermore, in spite of all
these notices issued -to him'by the City.of Oakland, Ted Dang has
stubbornly refused to correct these violations or make the mandated
requests for repairs.

In order to make certain this document package is not lost or
discarded, I am submitting it to you via e-mail and priority mail
delivery. Also, as requested, I have provided.a copy to Ted Dang.

Sincerely,
Cantes Yrall_—_

Carlos Didrickson

000071




~ =

City of Oakland, Planning and Building Department, Bureau of Building, Inspection Division
250 Frank H. Ogawa Plaza, 2 Floor, Suite 2340, Oakland, California 94612-2031
www.oaklandnet.com, (510) 238-6402, FAX: (510) 238-2959,TDD: (510) 238-3254

Request for Service: Tenant Complaint

Property Address: _ 2220 LAk Syonc- AVE. . UnitNo.—7__Inspection Date: -3/
Comiplaint No, [ 900895 inspector: 2’7’”9'7 STty _ Phone No, (3% ) 235 3596
Complainant’s Name; S#-2<6S Q'erz-’/?:/é’sa@f | __Phone No. (5v0) V44 7557

- Owner/Manager: 720 _Jm'e- Phons No, (3#0) 8%2- 228

INSPECTION:

PROPERTY MAINTENANCE: Window defects:
Overgrown vegetétion: Lack of window egress:
Trash & debris: Lack of light/ventilation:

Mice/rodents/roaches:

Lack of/inadequate garbage service:
Roof leaking/damaged:

Unapproved open storage
~ Unapproved parking

Damaged/non-functional Doors/flocks:
Stairs/decks/railing:

AT 0 T Y T v

0 O T T O

Exterior walls/windows/trim:

~ BUILDING MAINTENANCE:

> Electrical: g&,} s JBal- ¢ Blocked exits:

_ = No resident manager (required 16 units or more)
—  Plumbing: . tted work

~  Plumbing leak: - Unpermf ed work.

T Clogged sink/toilet: = Unpermitted work:

— g = Undocumented residential unit:

~  Building sewer blockage:

= Lack of/defective heating system:

_ ) /"/ Missing/Inoperative smoke/carbon monoxide
Z  Mechanical: _ Viks

- detectors: gy oo

3 Waﬂ/cexlmg/ﬂoor defects

%)

F Others: S&-ang. .:)4'@/2 Flang Lo 2. , Z)’ﬂm@ o /"'Zu’gvﬂlé’.,.

(,,a/Others lhqmp_ (gaw 47 ,&,)&t:.zi ey 5,% Yo
E—Others: £&crreend | Bleingpe TRWAE

[ Extensiveysurface mold present on

See brochtire for remediation guild lines. (Description required, e.g. bedroom wall under window, tub ceiling) -

Note: Items identified on this form above are for invesi_:igation‘ purpases only. If they are determined to he cade
violations, they will be specified in an official Notice to Abate by the inspector.

Complainant Only: | certiff that I have notifled the owner/manager of the above identified item{s) and | will allow
the owner or agents with proper notice as governed by State law to enter my unit in order ta make all necessary

repairs.

Sighiatire:, L \ Q»a.ﬁw“\ Jbate: 3-~11-{4

Request for Service: Tenant Complaint form (revised 5/2018) 0 0 0 0 72



CITY OF OAKLAND
250 FRANK H. OGAWA PLAZA = SUITE 2340 = OAKLAND, CALIFORNIA 94612-2031
Planning and Building Department (510) 238-6402
Bureau of Building FAX:(510) 238-2959
Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254

inspectioncounter@oaklandnet.com

NOTICE OF VIOLATION

March 19, 2019
' Certified and Regular maif
To: WILLIAMS JOHN F & 421 ASSOCIATES Code Enforcement Casé No.: 1900895
C/O TED W DANG Property: 2230 LAKESHORE AVE, Unit 7
1305 FRANKLIN ST 500 Parcel Number: 023 -0414-013-00

OAKLAND CA 94612-3224 Re-inspection Date/Correction Due Date: April 24, 2019

Code Enforcement Services inspected your property on March 11, 2019 and confirmed:

(<l that the violations of the Ozkland Municipal Code (OMC) identified below are present and need to be addressed as specified
under “Required Actions™. Photographs of the violations are enclosed where applicable.

[ that work was performed without permit or beyond the scope of the issued permit and you are receiving this Natice of Violation
because you did not get the required permit within three (3) days of receiving the Stop Work Order, You must contact the
inspector indicated below before the Re-inspection Date to stop further code enforcement action.

(] Invester Owned Program - Per OMC 8.58

] Foreclosed and Defaulted Praperties - Per OMC 8.54

At this point, ne fees or other charges have been assessed for these violations. To stop further code enforcement action, you are
advised to correct the above violations and contact Inspector Randy Schimm, who is assigned to your case, before the re-ingpection
date shown above to schedule an inspection. Your inspector is available by phone at 510-238-3846 and by email at
rschimm(@oaklandnet.com.

If the Property Ownter Certification is included in tliis notice you may alse complete the form and include plotographs of the
corrected violations. - _ ’

Note: If a complaiit is filed regarding the sante or similar violation(s) and it is confirmed wi(ltin 24 months from the date of this
Hotice an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected
after you receive a 30-day Notice of Violation, further enforcement action(s) will include additional fees.

s If you do not contact your inspector to discuss- why you cannot comply or if applicable, complete the Property Owner
Certification form and the re-inspection verifies that all violations have not been carrected, you may be charged for inspection
and administrative costs, which can total $2,665.00. v

¢ The City may also abate the violations and charge you for the contracting and administrative costs, which can also total over
$1,000.00.

e Priority Lien fees in the amount of $1,349.00 may be assessed if fees are not paid within 30 days from the date of the invoice.
Charges may be collected by recording liens on your property and adding the charges to. your property taxes o by filing in
Small Claims Court. '

e The Notice of Violation may be recorded on your property with associated fees for processing and recording,

May 2018 Notice of Violation
Scan to: Cade Enforcement-Chronology-Abatement Activities
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County Assessor Display
Assessor Parcel Record for APN 023- -0414-013-00

Parcel Number: 23-414-13
Property Address: 12230 LAKESHORE AVE, OAKLAND 94606
l[Owner Name: WILLIAMS JOHN F & 421 ASSOCIATES
[Care of: TED W DANG |
Bttcntion: ’
Mailing Address: 1305 FRANKLIN ST 500, "OAKLAND CA 94612-3224 Ji
se Code! %?PLE RESIDENTIAL BUILDING OF 5 OR MORE |
Recorder Number: f2014—1 96663
’[Rdc":arder Date: lls/8r2014
e e omnos
}Iﬁz:})o@u@m m?ut 10/20/2014
Deactivation Date:
Exemption Code:

Finier Alameda
Home AS,SGSS-QF Property Assessments ?ropgrty GIS Parcel County  Use Codes
- Parcel List Details Map y
Web Site
Number
v 3
httn:/freviilesvr/countydisplay/display assessor_record.asp?apn3=023 041401300 9919%’99
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Property Address: 2230 LAKESHORE AVE, Unit 7

(’\

Complaint #: 1900895

Property Maintenance (Blight) - (Checklist of Violations attached)

Description of Violation Required Action OMC Section

Building Maintenance (Housing)

Description of Violation i A Required Action OMC Section

Water dripping from heater vent in bedroom. Newer mechanical vent Repair leak at water infrusion - 15.08.050

ducting installed ou roof from FAU to-bedroom without proof of source. Obtainpermits, 15.08.260

permits. inspections and approvals. 15.08.120

, 15.08.140
Sliding patio door handle broken and frame showing large gap at screw” | Replace handie/repair frame. 15.08.050
location, -
| Tenant complaint of breakers tripping when using electric range. Inspect cause of breakers tripping. | 15.08.260 C

If replacing upgradeing of 15.08.120
electrical service or sub panel is 15.08.140
required, obtain permits,
inspections and approvals.

Zoning

Descriptlon of Vielation Required Action OMC Section
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You have a right to appeal this Notice of Violation. You must complete the enclosed Appeal form and return it with supporting

.

Q

documentation in the enclosed envelope. If Code Enforcement Services does not receive your written Appeal within the appeal
deadline dated: April 24, 2019 you will waive your right for administrative review. Note: Incomplete appeals including, but not
limited to an oral notification of your intention to appedl, a written appeal postmarked but not received by us within the time
prescribed or a written appeal received by us without a Jiling fee are not acceptabie and will be rejected.

Note: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, Repeat Violation and the Property Owner

Certification on record.

If you choose to file an appeal no further action can be taken by Code Enforcement Inspectors until you have had the opportunity to be
heard by an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 15.08.380 (B)(3) and a
Final Decision is determined. An appeal will be scheduled within 60 days from the end of the appeal period. A filing fee in the
amount of $110.00 is due at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa
Plaza, 2™ Floor, or by phone by calling 510-238-4774 (Please include the receipt number and date on your appeal). MasterCard

and Visa are accepted.

!nvestor-Ownéd Residential Property
OMC 8.58

Foreclosed and Defaulted
OMC 8.54

Adminiktraﬁve/Civil penalties will be Assessed for-failure to abate (OMC
Sections 8.24.020, 1.08.60, 1.12). Penalties may be assessed for up to 21 days
at $1.000 a day. You.will be notified separately if penalties have accrued.

Nuisance Abatement Lien (Notice of Violation)
A Nuisance Abatement-Licn may be filed with the Atameda County
Cletk-Recarder for recordation on the property title which shalf hiave the force,
effect and priority of a Judgment Lien. The Nuisance Abatement Lien may be
foreclosed by an action brought by the City of Oakland for a money judgment.

{Priarity Lien) (OMC 8.58.430)
A Constructive notice of the pendency of a cotlection action for an
Assessment to all other interested parties shall be establishied on the
date a lien is recorded by the Alameda County Clerk-Recorder

'8.24.020.1.08.601.12). Penalties may be assessed for up to 21 days at $1,000a

Civil penaltics will bie Assessed for failure to abate (OMC Scections
day. You will be notified separately if penaltics have acerued.

{Priority Lien) (OMC 8.54.430)
A Constructive natice of the pendency of a collection action for an
Assessment to all other inferested parties shafl be established on the
date a lien is recorded by the Alameda County Clerk-Recorder

Enclosures as applicable:

] Blight brochure
Property Owner Certification
£ Lead Paint brachure

] Photograplis {1 stop Work brachure

CG:

B Residential Code Enforcement brochure
{1 Mold and Moisturc brochure
[[3 Undocumented Dwelling Units brochure

] v N e
fiandy Schimm

Specialty Combination [nspector
Planning and Building Department

Sincerely, "}
./:/ . | i

-

[J Vehicutar Food Vending broct
(] Pushcart Feod Vending brochure
Xl Smoke Alarms brochure

[ Condominium Conversion brochure

Administrative Hearing Fees

Filing Fee | $ 110:00

Conducs

; 'lyz"Cgst: ,Appeavl (Fe¢ charged mly if _Appel\lanthsgg‘ appegl)

- Fée Inclides 9,5% Records Manigement Fee and 5.25% Technology Enhancernent Fee
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CITY OF OAKLAND .
250 FRANK H. OGAWA PLAZA « SUITE 2340 s OAKLAND, CALIFORNIA 94612-2031 /
Planning and Building Department (510)238-3381
Bureau of Building - TPD:(510) 238-3254

Inspections, Permits and Code Enforcement Services

inspecﬁoncounter@oak]andca.gov

RE-INSPECTION NOTICE

February 10, 2020
Certified and Regular maii

To: WILLIAMS JOHNF & 421 ASSOCIATES Code Enforcement Case No.: 1900895
C/O TED W DANG * Property: 2230 LAKESHORE AVE, Unit 7
1305 FRANKLIN ST 500 ' Parcel Numbet: 023 -0414-013-00
OAKLAND CA 94612-3224 . Notice of Violation Date: March 19, 2019

Re-inspection Date:February 26, 2020

You are receiving this Re-inspection Notice because after sending you an enforcement/posting notice (copy attached) Code
Enforcement Services re- inspected your property on Janvary 21, 2020 and:

B Determined partial violation corrections were completed but the violations marked below continue to be present.
[ Re-confirmed the violations of the Oakland Municipal Code (OMC) marked below are present,

Photo | Description ot op. T TR T | Location -~ - * T FONIG Section

Property Maintenéhce.

Building Maintenance (Code)

**#*************Previous Vi()]ations Inc‘luded RS EE T E TS Y

X Unapproved mechanical warm air duct installed on roof of building Roof/bedroom 15.08.260

without permits. 15.08.120

: ' 15.08.140

X Smoke/CO detector fell off ceiling mount. Replace 15.08.320

X Cracks in drywall at bedroom ceiling/warm air vent area . Repair/refinish 15.08,050
15.08.230 0

o

At this point, you will be assessed fees and an invoice will be mailed separately with the exact amount to
pay. Please pay invoiced amount only. To stop further code enforcement action, you are advised to correct the above violations and
contact Inspector Randy Schimm, who is assigned to your case. If required, another re-inspection is scheduled as shown above.
Your inspector is available by phone at 510-238-3846 and by email at rschim m@oaklandea.gov.

May 2019 . Scan 10: Code Enforceneat ~ Chronology: Abatement Activities
\\Oakland\cedallnspection Services Farms\nspection Natices




CITY OF OAKLAND
250 FRANK H. OGAWA PLAZA « SUITE 2340 » OAKLLAND, CALIFORNIA 94612-2031
Planning and Building Department (510) 238-3381
Bureau of Building TOD:(510) 238-3254

Inspections, Permits and Code Enforcement Services
inspectioncounter{@oaklandca.gov

RE-INSPECTION NOTICE
June 18, 2021
Certified and Regular mail

To: Williams John & Liming W TRS & Code Enforcement Case No.: 1900895

471 Associates LLC Property Address 2230 LAKESHORE AVE

Parcel Number: 023 041401300
1305 FRANKLIN ST, #500 Notice of Violation Date: 03/19/2019
OAKLAND CA, 94612- 3224 Correction not later than:  97/07/2021

Re-inspection timeline: 097/07/2021  or 07/08/2021
(Violations not abated by the Correction date will be subject to further enforcement including fee assessments)

You are receiving this Re-inspection Notice because after sending you an enforcement/posting notice (copy attached) Code
Enforcement Services re-inspected your property on 04/28/2021 and:

Determined partial violation corrections were completed but the violations marked below continue to be present.
[ Re-confirmed the violations of the Oakland Municipal Code (OMC) marked below are present.

D n:of Violation . S | Location _ ] oMc section
Property Maintenance
X Blight - Open storage at garage. **********Abated***“******* Parking garage 8.24.020 D10
8.24.040
Building Maintenance
X _ vGaragc light bulbs are too dim and/or burnt out causing tripping Replace bulbs to make || 15.08.050

hazard at step up. well light area for 15.08.260C
tenants,

Verified circuit breaker trips off when using range. ******Not Consult electrical .15.08.260 C

Abated ¥ *¥x professional to resolve 15.08.120
electrical wiring 15.08.140
problem.

March 2021
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 « OAKLAND, CALIFORNIA 94612-2031

Planning & Building Department

Bureau of Building

Inspections, Permits and Code Enforcement Services
www.oaklandca.gov

(510) 238-3381

TDD:(510) 238-3254

Property Address: 2239 [ axeshore AVE Complaint #: 1900895

Ly

Property Maintenance (Blight)

l tion'of o .| . RequiredAction . .| OMGC 3
Buildin Maintenance (Housing) ;
R R __| Required Action._ [ OMC Section: |
Verified Smoke detectors not fastened to mount. ***¥#%«Ahated****+* Secure smoke detectors to |} 15.08.320
mount.
Verified Sliding patio door handle broken and loose. ****Not Abated**** Replace handle and fasten || 15.08.050
securely.
Verified ceiling and vent at bedroom have previous water Replace vent and 15.08.050
damage. F¥¥eeRkk NGt Abatedhtrt st repair/refinish ceiling in an { | 15.08.230 N
approved manner.
Notice of Violation
Page of 3 WaklaadieadaMaspection Services Formsinspection Notices
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At this point, you will be assessed fees and an invoice will be mailed separately with the exact amount to
pay. Please pay invoiced amount only. To stop further code enforcement action, you are advised to correct the above violations and
contact Inspector Randy Schimm » who is assigned to your case. If required, another re-inspection is scheduled as shown above.
Your inspector is available by phone at 510-238- 3846  and by email at - rschimm @oaklandca.gov.

If you do not notify your inspector, why you cannot comply and if the re-inspection verifies that all
violations have not been corrected:

m O O

mN W O

You will be charged for inspection and administrative costs, which can total $1,077.00. A separate invoice will be mailed.

The City will petition the court on to issue an Inspection and Abatement Warrant to gain access onto the
premises. A separate invoice will be mailed in the amount of $2,017.00.

The City will abate the violations and charge you for the contracting and administrative costs, which can total over $1,000.00. A
separate invoice will be mailed.

A Priority Lien fee in the amount of $1,413.00 may be assessed if fees are not paid within 30 days from the date of the invoice.
Charges may be collected by recording liens on your property and adding the charges to your property taxes or by filing in Small
Claims or Superior Court. ‘

Administrative penalties pursuant to OMC 8.58 and 1.12 have begun to accrue and will continue for up to 12.days totaling
$5,000.00 ’

The Notice of Violation may be recorded on your property in the amount of $1,414.00 to fully disclose the conditions of the
property. '

A Compliance Agreement and Rehabilitation Plan may be required to assure all violations are corrected within a pre-determined
timeline and in accord with the Oakland Municipal Code.

Sincerely,
Digitaily signed by Randy

Schimm
© Date: 2021.04.30 114144
-0T60%

Specialty Combination Inspector

Enclosures as applicable:

[s] Blight brochure {=] Residential Code Enforcement brochure [ Vehicular Food Vending brochure
{=] Property Owner Certification [] Mold and Moisture brochure [] Pushcart Food Vending brochure
[} Lead Paint brochure {J Undocumented Dwelling Units brochure [=] Smoke Alarms brochure

{=] Photographs 7] Stop Work brochure [ Condominium Convérsion brochure
March 2021
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From: Allen Sam

Sent: Friday, January 10, 2020 7:33 PM
To: marvinishai3022@gmail.com
Subject: Re: Heater in Carlos: Apartment

I don’t know that phrase. Is he saying that it doesn’t work?
Allen

On Fri, Jan 10, 2020 at 5:31 PM <marvinishai3022 @gmail.com> wrote:

- Hi Allen,

- Carlos told me this morning that a heater in his apartment is still on the blink.
Would you look into this. Ireally don’t know much about this issue, but

: apparently Carlos has contacted Commonwealth about this before.

- Let me know if I can help.
f Thanks,

- Marvin

Sent from Mail for Windows 10

Allen Sam
Commonwealth Companies

DRE# 01905720
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Notice To Enter Dwelling Unit/Premises

Pursuant to California Civil Code Section 1954, Owner/Agent hereby gives notice to all persons
in the premises located at: 2230 Lakeshore Avenue Unit #7 , Oakland, CA 94606.

Owner/ Agent or Owner’s/ Agent’s employee(s) will enter said premises, all storage areas and
common areas on or about:

Tuesday, February 18th, 2020 between 10:00 AM - 4:00 PM

for the reason below,

. To make necessary or agreed repairs

. To do necessary or agreed decorating

. To make necessary or agreed alterations or improvements

. To supply necessary or agreed services

. To exhibit the rental unit to prospective or actual purchasers

. To exhibit the rental unit to prospective mortgagees

. To exhibit the rental unit to prospective tenants

. To exhibit the rental unit to workman, contractors and/or inspectors
. Pursuant to Court Order

10. To inspect waterbed or liquid-filled furniture

11. To install, repair, test and/or maintain the smoke detector

12. When the resident has abandoned or surrendered the premises

e 13. To inspect the unit prior to the termination of the tenancy if requested by

resident

W N U D WN

You DO NOT need to be present for the inspection.
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Yahoo Mail - 18th-19th febuary no show . ( 9/25(21, 9:54 AM
i ¢ & 3)
/

A" 18th-19th febuary no show

From: 510 (dtribe510@yahoo.com)
To: asam@commonwealthpropco.com

Date: Wednesday, February 19, 2020, 07:54 PM PST

i waited here both days febuary 18th and the 19th as per your notices that you put under the door .....thanks for
nothing......replacing patio equals closure....... carlos apt 7 2230 lakeshore ave 946086.....commonwsalth once
offered me money to move and it would cost you less money to replace the patio.....i am just trying to save you
money

https://mail.yahoo.com/dffolders/2/messages/AlpafiREe8dwXk4C3AV2cGEIWIQ Page 1of 1
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(" ATTACHMENT

LOST HOUSING SERVICES DATE OF ILOSS
Leaking heater vent DEC, 2012
Broken patio door AUG, 2013
handle

Electrical Curcuit FEB, 2013
Breaker

Broken Smocke/CO -
Detector JAN, 2013

NOTICE OF LOSS

VALUE OF LOSS

SEPT, 2013

SEPT, 2013

SEPT, 2013

SEPT, 2013

1%fv7fif }QOOQSSi:  ff-

PER MONTH
$45

$20

$65

$35

&




ADD,«? 285-21 - -
CITY\ 70 AKLAND 'Rl int Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H., Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243

(510) 238-3721

CA Relay Service 711

CITY oF OAKLAND www.oaklandca.gov/RAP

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS)
ON THE PROPERTY OWNER PRIOR TO FILING YOUR PETITION WITH RAP. You must Include a
copy of the RAP form “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (the preceding
|..page.of this petitionpacket).and.a.completed. PROOF.OF SERVICE form.togetherwith.your |

Petition.

1) Use this PROOF OF SERVICE form fo indicate the date and manner of service and the person(s) served.

2) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served.

3) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petition
will not be considered complete until this form has been filed indicating that service has cccurred.

On the following date: 9 / g 5 | 21 Iserveda copy of (check all that apply):

@/TENANT PETITION plus l K" attached pages (number of pages attached fo Petition not
cotnting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PETITION, or

PROOF OF SERVICE)
MNOTICE TO PROPERTY OWNER OF TENANT PETITION

D Other:

by the following means (check one):
United States Mail. | enclosed the document(s) in a sealed envelope or package addressed
to the person(s) listed below and at the address(es) below and deposited the sealed envelope
. with the United States Postal Service, with the postage fully prepaid.
L} commercial Carrier. | deposited the document(s) with a commercial carrier, using a
service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to the person(s) listed below and at the address(es) below.

L Personal Service. | personally delivered the document(s) to the person(s) at the
address(es) listed below or | left the document(s) at the address(es) with some person not

younger than 18 years of age.

PERSON(S) SERVED:
Name Tep DAV G
Address 1354 FTrawkhia ot F Son
City, State, Zip bakaavh | car 44 b1
: Page 1 of 2
Proof of Service

Rev. 1/5/2021
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‘Name

Address

City, State, Zip

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct, :

ciCARlDes DrdirrcKsen
PRINTED NAME

s Do o G3w

SIGNATURE DATE SIGNED

Page 2 of 2

Proof of Service
Rev. 1/5/2021
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BACK UP INFORMATION ON HEARINGS T19-0186 AND T19-0235
2230 LAKESHORE AVENUE, APT 7, OAKLAND, CA. 94606

CIRCUIT BREAKER - THERE HAS BEEN NO CHANGE IN THE ELECTRICAL
SYSTEM SINCE TENANT MOVED IN 12/2006. LICENSED ELECTRICIAN HAS
CONFIRMED THAT TRIPPING CAN BE CAUSED BY TENANT OVERLOADING
CIRCUIT. HEARING OFFICER FOR THE CITY OF OAKLAND RENT
ADJUSTMENT PROGRAM INSPECTED STOVE IN 2015, FOUND NO PROBLEM
WITH OVERLOADING. TENANT ADVISED TO BALANCE ELECTRIC USE BY
USING DIFFERENT OUTLETS. (See attached excerpt from City hearing officer #2)

SMOKE DETECTORS — TWO NEW COMBINATION C02/SMOKE DETECTORS
WERE INSTALLED AROUND 4/2019. (See photos #3a/3b). THESE WERE KIDDE
UNITS WITH 10 YEAR BATTERIES. TENANT CLAIMS BOTH UNITS FELL
DOWN ON THEIR OWN AND ARE NOT WORKING. SEVERAL ATTEMPTS
WERE MADE TO ARRANGE FOR REPAIR/REPLACEMENT BUT TENANT WAS
NOT COOPERATIVE. (appointment scheduled for 4/19/21 was properly noticed but
tenant cancelled abruptly by contacting city building inspector. (See 4a/4b/4c)

ANOTHER APPOINTMENT WAS MADE FOR 5/14/21. TWO NEW
COMBINATION CO2/SMOKE DETECTORS WERE INSTALLED. TWO
ADDITIONAL BATTERY OPERATED DETECTORS WERE INSTALLED IN
BEDROOMS. ONE OF THE BEDROOM SMOKE DETECTORS WAS MISSING A
BATTERY BUT WORKED FINE. (See 4d)

SLIDING PATIO DOOR HANDLE - OWNER WAS ORDERED TO REMOVE
UNPERMITTED DECK IN 2013. PERMIT WAS TAKEN OUT TO REPLACE PATIO
DECK AND REPLACE PATIO DOOR WITH FIXED WINDOW. TENANT
REFUSED TO ALLOW CONTRACTOR TO PROCEED WITH WORK. (See 7a/7b/7c)

IN 2017, THE ROOF UNDERNEATH THE DECK WAS IN NEED OF
REPLACEMENT AND THE DECK WAS REMOVED TO ALLOW REPLACEMENT.
TENANT WAS GIVEN A CREDIT ON THE RENT FOR THE LOSS OF USE OF THE
DECK.

TENANT SHOULD NOT BE STEPPING ON THE ROOF TO AVOID CREATING
LEAKS. TENANT IS NO LONGER IS ENTITLED TO ACCESS ROOF AREA BUT
HAS CONTINUED TO USE THE ROOF TO STORE POTTED PLANTS AND TO
MAINTAIN UNAUTHORIZED SURVEILLANCE CAMERAS. (See photos #6)

PATIO DOOR HANDLE WAS LAST REPAIRED APRIL 2019 (See 2019 letters)

HOWEVER CONTINUED, UNAUTHORIZED USE OF ROOF HAS CAUSED THE
PATIO DOOR LOCK TO BECOME LOOSE. (See attached photos).
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BEDROOM HEATER VENT TENANT CLAIMS HEATER VENT LEAKS
WHENEVER IT RAINS. BOTH MNJ ROOFING (LICENSED ROOFERS) AND
AT MECHANICAL (LICENSED MECHANICAL CONTRACTORS) HAVE
EXAMINED THE ROOF AND DUCT ABOVE THE VENT AND COULD FIND NO
EVIDENCE OF LEAKS. THERE IS SOME RUST ON ONE SIDE OF THE VENT
AND ONE THEORY IS THAT THE RUST IS CAUSED BY CONDENSATION.
TENANT CLAIMS HE HAS VIDEO OF WATER LEAKING BUT HAS REFUSED
TO SHOW IT.
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Tenant Ledger
Carlos Didrickson (cardid) B
2230 Lakeshore Ave #5 L
Date | Description Charges Payments Balance Comments ]
\ . 1S (3,159.74) | N -
"~ 1/1/2017|Rent $ 2,587.63 $  (572:.11)|($2895.73 base rent less $308.10) |
1/5/2017 |chkif 1612 : $ 256763 |% (3,159.74) ‘ - H
2/1/2017 |Rent $ 2,587.63 $  (572.11) ] |
2/3/2017 [chk# 1615 - $ 258763 |$ (3,159.74)
2/8/2017|2017 rentfee | $ 34.00 $ (3,125.74) |
3/1/2017 |Rent $ 258763 $  (538.11) ]
3/3/2017 |chid# 1617 $ 258763 |% (3,125.74) | ]
3/3/2017 |chk# 1618 ) 1% 3400 |$ (3,159.74)| ) ]
4/1/2017 |Rent g $  (540.60)|($2983.31 base rent - $364.17)
4/5/2017 [chk# 1620 $  2587.63 | $ (3,128.23)|per T17-0327 ) -
5/1/2017 [Rent $ 2,619.14 s (509.09) N N
5/3/2017 |chk# 1622 $  2,587.63 | $ (3,096.72) -
6/1/2017 |Rent $  2,619.14 $  (477.58) | N
6/1/2017 |credit for fan $ (35.63) $  (513.21) | B
6/6/2017 |chk# 1624 $  2,552.00 | $ (3,085.21) B B |
7/1/2017 |Rent $ 2619.14 $  (446.07) ]
7/6/2017 {chk# 1626 | $  2619.00 [$ (3,085.07)
8/1/2017|Rent $ 2619.14 $  (445.93) i
- 9/1/2017 | Rent $..2,983.31 $  2,537.38 |($2983.31 base rent restored) o
9/6/2017 |chk# 1630 $ 2619.00 |8 (81.62)|per T16-0175 B
10/1/2017|Rent $ 2,983.31 $ 2,901.69 | ]
10/3/2017 jchk# 1632 $  2,619.00 | $ 282.69 | L
11/1/2017|Rent $ 2,983.31 $ 3,266.00 ] o
11/3/2017 |chk# 1634 $ 261900 % 647.00 i )
12/1/2017|Rent $ 2,083.31 1§ 3,630.31 ]
12/5/2017 |chki# 1636 o $ 2,619.00 % 1,011.31 ] . |
1/1/2018|Rent $ 2',_5'17'.9_‘5- $  3,5629.26 (52983.31 base rent - $298.33 deck-167.03)
1/2/2018 |chk# 1638 $  2.,517.95| % 1,011.31 [per T17-0141 and T17-0327 order4 &5 i
2/1/2018|Rent § 2,517.95 $  3,520.26 T
2/2/2018 | chk# 1641 $  2517.54 $ 101172
| 2/8/2018|2018 rent fee $ 34.00 $ 1,045.72
3/1/2018|Rent $ 2,517.85 $ 3,563.67
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[_3/5/2018[chidk 1643 E 3400 $  3,529.67 j -

3/5/2018|chk# 1645 $ 251754 |$ 1,012.13

4/1/2018|Rent s 2,517.95 § 353008 | ) -
47212018 chk# 1647 | § 251754 | $ 1,012.54 o
5/1/2018|Rent $  2,517.95 $ 3,530.49 i —

 5/4/2018|chk# 1651 s 251754[$ 101295 - .

~ 6/1/2018|Rent $ 251795 $  3,530.90 | B ]
6/4/2018chké# 1652 $ 2,517.5641§ 1,013.36 ] ]
7/1/2018|Rent $ 2517.95 $ 3,531.31 ] - |
7/3/2018[chike# 1654 IR $ 251764 | $ 1,013.77 ] i | )
6/1/2018|Rent $  2,517.95 | $ 3,531.72 L - ]
8/3/2018chk# 1656 . $ 251754 |$ 101418 i
9/1/2018]Rent $  2,517.95 $  3,532.13 ] )
9/5/2018 | chk# 1659 $§ 25175418 101459 T -
10/1/2018|Rent $  2:684.98 $  3,699.57 |($2983.31 base rent - $298.33 deck)
10/5/2018|chik# 1661 ] [§ 251754 | $ 1,182.03 |per T17-0141 and T17-0327 oders |
11/1/2018|Rent " 278641 $  3,068.44 |(53084.74 base rent - $298.33 for loss of decl) |
11/5/2018|chkd# 1662 | § 251754 | $  1,450.90 |per T18-0305 order4 | - -

| 12/1/2018[Rent $  2,786.41 $  4,237.31 | - I
12/7/2018|chk# 1665 $ 251754 % 1,719.77 -
1/1/2019|Rent $  2,786.41 $  4,506.18 - L
1/4]2019 |chi# 1667 15 2517545 198864 ) -
2/1/2018|Rent $ 2,786.41 $  4,775.05 | B -
27412019 |chk# 1670 $ 251754 |$ 225751 | L | B

| 3/1/2019[Rent 15 72/053:44" $  5,210.95 |($3084.74 base rent - $298.33 deck) | —
3/1/2019|2019 rent fee \ $ 34.00 } $  5,244.95 ELT" 8-0305 order 4 | ]
3/4/2019 chk# 1672 | § 251754 |$ 269341 | ‘ -
3/4/2019 chi# 1673 ] $ 34.00 [$§ 2,659.41 l ] L
4/1/2019|Rent $ 295344 | $  5,612.85 | . I P
4/3/2019 | chk# 1676 '$ 2517545 309531 L B . N
5/1/2019|Rent $ 2,953.44 $ 6,04875 1 o
5/3/2019|chk# 1680 § 251754 S 353121 ,, N
6/1/2019|Rent $  2,953.44 | ' 6,484.65 I R S o
6/4/2019[chk# 1683 $ 251754 | $ 396711 - .
7/1/2019|Rent 3 2,786.41 $ 6,753.52 (53084 74 baserent-$298.33deck) | |
77312019 chk# 1686 + [§ 251754 |5 423598 [perT18-03050rderd | )
8/1/2019|Rent $  2,786.41 | $  7,022.39
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8/5/2019 |chk# 1687 ~[$ 251754]% 450485
9/1/2019|Rent ‘$ 2894337 $  7,399.22 |($3192.70 base rent - $298.33 for deck)
9/5/2018|chk# 1692 . $ 2,517.54 | $§ 4,881.68 |3.5% allowed increase
10/1/2019|Rent $ 2,894.37 $ 7,776.05
10/2/2019|chk# 1695 $ 2,517.564 | $ 5,258.51
11/1/2019|Rent $ 2,894.37 $ 8,152.88
11/4/2019|chki# 1698 . $ 2,517.54 | $§ 563534
12/1/2019|Rent $ ' 2,894.37 $  8,529.71
12/2/2019|chk# 1703 . $ 2,517.54 | $ 6,012.17
© 1/1/2020|Rent $  2,894.37 $ 8,906.54
1/6/2020|chk# 1706 $ 2,517.54 | $ 6,389.00
2/1/2020|Rent $ . 2,894.37 $  9,283.37
2/1/2020|2020 rent fee $ 50.50 $ 9,333.87
2/4/2020|chk# 1708 ) ' $ 2,517.54 | $ 6,816.33
2/21/2020|chk# 1711 ' $ 50.50 | § 6,765.83
3/1/2020|Rent $  2,894.37 | $ 9,660.20
3/4/2020|chk# 1713 $ 251754 | $ 7,142.66
4/1/2020|Rent $ 2,894.37 $ 10,037.03
4/17/2020|chk# 1715 $ 251754 | $ 7,519.49 .
5/1/2020|Rent $ 2,894.37 $ 10,413.86
5/5/2020|chk# 1717 $ 251754 | § 7,886.32
6/1/2020 |Rent $ 2,804.37 $ 10,790.69
6/5/2020 |chk# 1720 $ 2,517.54 |$ 8,273.15
7/1/2020|Rent $  2,894.37 $ 11,167.52 |
7/3/2020|chk# 1722 $ 2,517.54 | $ 8,649.98
8/1/2020 Rent $  2,894.37 $ 11,544.35
8/5/2020 chk# 1725 $ 2,517.54 | § 9,026.81
9/1/2020{Rent ~§: +3,006:11. $ 12,032.92 [($3304.44 base rent less $298.33 for loss of deck)
9/4/2020|chk# 1727 ' $ 2517.54 | $ 9,515.38 |2.7% allowed increase
I
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“stove. The breaker did not turn “kick”. The Hearing Officer w

ACIN v pe Vs > EPEB g/ COAEN
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Fo 115031« DIDHcEsaN v DANE

Febeuhpy 2, 2016

Decreased Services (Didricksons):

Circuit Breaker: The tenants testified that the circuit breaker that controls their
unit “kicks” at least once a month. They have an electric oven in their unit and if they
use multiple burners and the oven at once, or multiple appliances at the same time, all
the electricity turns off in their unit. They then have to go downstairs to flip the circuit
breaker to get the electricity to work again. There is an electric subpanel in their unit,

but that subpanel does not “kick”. When there is a problem with the electricity it is the
master switch that causes the problem.

Dang testified that since the Stipulation was reached in Superior Court in 2013, he has
had 2 licensed electricians check the system and he has been told there is nothing wrong
with the system. The problem is caused by the load exceeding the capacity of the system.
Dang testified that part of the problem might be caused by the microwave oven, which is
plugged into the same circiit as the stove. Dang has considered installing a gas stove,
but would only do so if he could pass on the costs as a capital improvement..

F aa

At the Inspection by this Hearing Officer, the tenants turned on all the burners to the

) : as in the unit for
approximately 10 minutes. -

The tenant further testified that in the time
(November 25, 2015-January 26, 2016), th

have tried moving the microwave to a diffe
problem.

period between the two Heafings
e electricity went off on one occasion. They
rent circuit but that hasn’t solved the

The tenants’ claims of decreased services are discussed below:

Circuit Breaker: While the tenants occasionally have a problem with the circuit
breaker “kicking” in their apartment, the owner was convincing that he has had two

electricians look into the problem and there is nothing wrong with the system other than

that the load the tenants occasionally put on the system exceeds the capacity of the
system. While the owner agreed to “make needed repairs” to the “electrical circuit

breakers” the owner is not required to rewire the entire building to ensure that the '
circuit breakers never trip. Since electricians have investigated and say there is nothing
wrong, there is no “repair” that needs to be made. There was no.evidence offered by the
tenants that this condition has worsened over time or is different from when they moved
in. This claim is therefore denied.
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TWD113@ack.oc
Sulject: Lakeshore Ave letter
Date: Tue, May 25, 2021 2:36 pm

To whom it may concern,

My name is David Gerrard. T have been a licensed electrician since 1976. T have in spected the electric stove at
2230 Lakeshore Ave, Apt 7 in Oalland.

Best,
David Gerrard
Contractor license #404874C10
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Brokers License #04423%0

1305 Franklin St #500, Oakland, Ca. 94612 * Office: (510)832-2628 Fax:(510)834-7660

3/28/2019

Carlos & Glenda Didrickson
2230 Lakeshore #7
Oakland, CA 94612

RE: unit repairs

Carlos & Glenda,

We have received a list of required actions from the Building Department and would like to fix the issues
foryouina timely manner. This includes the following:

1. Heater vent in bedroom currently dl;ipp'mg
2. Sliding patio door handle malfunctioning )
3. Tripping breakers when attempting to use electric range

We have tried in the past to coordinate a time with you to do these repairs with no cooperation or
follow up on your end. Therefore, we will arrange to have a contractor go out to inspect and repair
during normal business hours as soon as we are able to arrange one.

You have the choice of replying directly to this letter via mail to 1305 Franklin Suite 500, Oakland CA

94612, or by email at asam@commonwealthgrogco‘com by April 5th 2019. If we do not hear from you
in either capacity, we will provide you with a 24 hour notice to enter instead.

Regards,

o

Allen
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1305 Frarklin St #500, Oakland, Ca
Office: (510)832-2628 Fax:(510)834-7660
4/10/19
Carlos & Glenda Didrickson
2230 Lakeshore #7
Oalland, CA 94612
RE: unit repairs

Carlos & Glenda,

This letter serves both as a followup to the fast letter we senton March 2

8th 2019, as well as a notice to enter to fix the various
issues cited for your unit.

Since you did not reply to this letter in either mail form, phone call, or email, we will send someone over this Friday morning,
April 121, 2019, between the hours of 10am and 11am to repair the following:

o Dripping from bedroom heater vent
o Sliiding patio door handle malfunctioning

You. do not have to be present while the work is being done as we will be using our pass keys.

Rega/];ds, [}

1 S A
/=T

Allen Sam jProperty Manager

e
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- REAL ES
Brolkers License #0442390
1305 Franklin St #500, Oakland, Ca, 94612 * Office: {510)832-2628 Fax:{510)834-7660

83

4/22/2019

Carlos & Glenda Didrickson
2230 Lakeshore #7
Oakland, CA 94612

RE: unit repairs followup

Carlos & Glenda,

Lai has verified that he has gone info your unit with your permission, and has confirmed that repairs for
the bedroom vent and patio door have been completed.

Regards,
4 I/
/]

AIIen\S\jfm — Property Manager
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Brokers License 821583
1305 Franklin St #500, Oakland, Ca. 94612 * Office: (5’!0)832—2628

April 14,2021

et
y

Carlos Didrickson
2930 Lakeshore Ave #7
Oakland, Ca. 94606

Dear Carlos:
{ understand that the City inspector will be viewing your apartment on Monday, April 19, 2021

to verify that smoke detectors are properly instalied and the at the patio door lock is
functioning.

My associate, Allen Sam, confirmed that those repairs were already completed back in 2020.
This notice is to inform you that | will also be present on Monday along with my handyman to

take care of any repairs immediately should it be needed.

We can schedule any repairs earlier if you would like to offer an alternative date and time.

Yours truly,

Ted Dang
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- Real | &~
Brokers License 821583
1305 Franklin St #500, Oskland, Ca. 94612 * Office: (610)832~2628

May 11,2021

(et
Oakiand, Ca. 94606
By: email and posting

r

Dear Carlos:

i understand that the City inspector has confirmed that smoke detectors need to be reinstalied,
the patio door fock needs to be repaired, and the ceiling leak needs to be painted.

| have arranged for my repairmen to be available on Friday May 14,2021. One is coming at
10am to rehang the smoke detectors and check the vent. Another is coming at 3pm to repair
the patio door lock. If you are not home, 1 will provide access as these items must be taken

care of before May 17",

Yours truly,

Ted Dang
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"CITY OF OAKLAND

250 TRANK H. OGAWA PLAZA = SUITE 2340 = OAKLAND, CALIFORNIA 94612-2031

Department of Planning and Building (510) 238-6402

www.oaklandnet.com FAX:(510)238-2959
TDD:(510) 238-3254

NOTICE OF VIOLATION

)

REVISED : 12/27/13

Certified and Regular mail

To:421 Associates & Williams John F Code Enforcement Case No.: 1303348
1305 Franklin ST 500 Property:2230 Lakeshore AV
Oakland CA Parcel Number: 023-0414-013-00
94612-3224 Re-inspection Date:08/16/13

The Code Enforcement Division inspected your property on 11/27/13 and confirmed that the violations of the
Oakland Municipal Code (OMC) marked below are present. Photographs-of-the-violations-and-a-brochure.

Photo | Description of Violation Location | OMC Section
Property Maintenance :

| —
]
I

Building Maintenance (Code)

Alterations / installation of mechanical equipment / vent 3™ floor / roof front 15.08.050
for fuel buning equipment installed without required right side

permit. Remove fuel burning equipment or correct all non

compliant aspects of the installation / alteration .Permits

required

An occupiable roof deck has been constucted without 3" floor front 15.08.050
requied permits inspections or approvals . Remove the
occupiable roof deck and restore to original configuration.
Permit required

Doors have been installed in place of windows at the roof 3" floor front 15.08.050
deck . Restore windows..

Zoning ]
Planning department approval for windows and all other | 3" floor front 15.08.050

exterior alterations .

—— |
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CEDA - Permit Center
250 Frank H. Ogawa PL.
i

- N i R ) 2" Floor, Suite 2114
il Ml PERMIT APPLICATION oyt
IUNITY & ECONOMIC -

OMMI
DEVELOPMENT AGENCY Hours:
WORKSHEET T s

9:30 am-4 pm Wed
10 am-4 pm Last Wed

PLEASE COMPLETE ALL INFORMATION. APPLICANTS WITH INCOMPLETE WORKSHEETS MAY BE
ASKED TO GET A NEW NUMBER. INACCURATE INFORMATION MAY LEAD TO SUSPENSION OF THE
PERMIT. ADDITIONAL PERMITS MAY BE REQUIRED, i.c., Electrical, Plumbing, Mechanical, Sewer, Obstruction.

TYPE OF PERMIT: (circle one) . ) SCHOOL FEE (SF) ADDRESS FEE
RIGHT OF WAY @LD'@G/ SIGN Commercial ~ $0.36 $66.00
= Residential ~ $2.24 $44.00
Change of Address for Any Occupancy $337.00
TYPE OF WORK (circle one) Site Plan Review 14 cars $1337.00  5-20 cars $1590.00 ~ 21-40 cars $1706.00
41-120 cars $1830.00 121-300 cars $1952.00  >300 cars $2076.00
(1) NEW CONSTRUCTION (2) REPAIR (3) ADDITION (4) CELLSITE ( ) )ALTERATION /T.I
(6) DEMOLITION ( SF) (7) SOLAR PANELS (SE) (8) RETROFIT (9) C.0./S.A. (10) CHANGE IN USE
IS THIS APPLICATION RELATED TO ANY OTHER IF YES, INDICATE PERMIT #, PLANNING CASE FILE #
PERMIT? TO ANY OTHER COMPLAINT? OR COMPLAINT #: 13633F
W YES 0 NO ’
SITE ADDRESS/JOB LOCATION ASSESSSOR’S PARCEL NO.

2230 Lakeshore Ave 23-414-13
DESCRIPTION OF PROPOSED WORK :

Install new duct for existing fireplace

Remove existing deck that infringes on duct

WORK IS VISIBLE FROM FREEWAY/BART ,0/ NO O YES
EXTERIOR WORK ON BUILDING 0O NO @ YES (PHOTOS REQUIRED. PLEASE ATTACH)

VALUATION OF PROPOSED WORK lSEXISTTNG # OF RESIDENTIAL UNITS | # OF STORIES: O SFD/DUPLEX

$ 4 £ APARTMENTS
O COMMERCIAL

PROPOSED # OF UNITS FIRE SPRINKLER R
vip— 0 YES _&NO RIAL
PROPERTY OWNER'S NAME PROPERTY OWNER'S PHONE NUMBER
TED DANG 8322628

PROPERTY OWNER'S ADDRESS (street, city and zip code)

1305 FRANKLIN ST #500, OAKLAND 94612

PERSON SUBMITTING PLANS / CONTACT PERSON PHONE NUMBER FAX NUMBER
TED DANG 510-832-2628 510-834-7660
ARCHITECT’S/DESIGNER’S NAME PHONE NUMBER FAX NUMBER
CONTRACTOR'S LICENSE NUMBER SIGNATURE OF APPLICANT DATE
m)_e{ 7/31/13
I ACKNOWLEDGE THAT REFUNDS ARE LIMITED PER Section 107.6 of O.B.C.. INITIAL DATE
http://www2.0aklandnet.com/oakeal/groups/ceda/d /wet Joak035795.doc Created on 8/8/2008 4:49:00 PM
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il
CITY OF OAKLAND

Address History (Beginning ~ 1987)

2230, LAKESHORE, AVE

R i > | Date Opened ¥ Statusi | status Dater [ DescHpic

023 7 M2000301 2/10/2020 Final 2/27/2020 To abate CE #1900895. Install heat/cool duct for Unit #7 of multi-unit apartment bldg.

041401300 12:00:00 AM

023 1904565 10/7/2019 Abated 10/10/2019 MFD blighted with large pile of wood scraps and branches at the front of the property

041401300 12:00:00 AM

023 1900895 3/4/2019 Violation Verified 1/21/2020 Tenant Complaint: Heater ventis leaking.

041401300 12:00:00 AM

023 1800213 1/22/2018 Abated 8/27/2018 Eight unit apartment complex. Unit 1 (second fir) Broken plate glass window (10 x 10' at least) hole and ft
041401300 12:00:00 AM states tenant's responsibility.

023 1701771 4/25/2017 Non-Actionable ~ 4/26/2017 Working on deck and roof on expired permit B1304601

041401300 12:00:00 AM

023 R1700275 4/25/2017 Completed Cert 5/25/2017 Re-Roofing Certification — Obstruction permit required: Reserve curbside parking or obstruct sidewalk/street (scz
041401300 Received 12:00:00 AM canopy, fencing, dumpsters, traffic, etc.)

023 M1500625 4/7/2015 Final 8/4/2015 Complete M1400346 Mechanical to replace fireplace flue.

041401300 12:00:00 AM

023 M1400346 6/18/2014 Expired 12/12/2015 Mechanical to replace fireplace flue.

041401300 1:04:30 AM

023 ZW1400136  6/4/2014 Ready for 6/4/2014 Okay to add dual pane glass to create a fixed window out of the existing sliding glass door as part of the approve
041401300 Building 12:00:00 AM removal of a roof deck that was built without permits.

023 B1304601 12/3/2013 Expired 12/12/2015 Remove rooftop deck & replace patio sliding door w/fixed window; CE#1305404. ZW1400136.

041401300 1:03:59 AM

023 1305404 10/31/2013 Closed 8/4/2015 CHIMENY ALTERED W/O PERMITS

041401300 12:00:00 AM

023 1303348 6/26/2013 Closed 8/4/2015 BUILT & PUT IN A FIREPLACE W/O PERMITS - BLOWS SMOKE INTO ADIACENTWINDOWS- PIPE ALSO CHANGED !
041401300 12:00:00 AM ROOF- BUILDING NOT ZONED FOR FIREPLACE

023 X1201332 7/10/2012 Permit Issued 7/10/2012 Repair/replace sewer Jateral and EXCAVATE in PUBLIC RIGHT-OF-WAY. Overflow device may be needed. Call PWi
041401300 12:00:00 AM INSPECTION prior to start: 510-238-3651. 4th FLOOR.

For real-time, direct access to information via the Internet, 24 hours a day - https://aca.accela.com/oakland
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To whom it may concern. 5/27/2021

2230 Lakeshore unit 7 Oakland CA

| replaced the ductwork to the register in question and found no condensation issues.

That being said common factors in an older building can produce rusty grills. Condensation from a kitchen or bathroom shower can
rust grills.

lve included a picture of my bathroom grill as evidence of my point.

Tony Jimerson (owner)
AT Mechanical CSLB# 717720
510 604 5832
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CITY OoF OAKLAND -

DALZIEL BUILDING -« 250 FRANK H OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA

Housing and Community Development Department TEL. (510) 238-3721
Rent Adjustment Program - _ ' : ‘FAX (510) 238-6181
_ ‘ : - CA Relay Service 711

REMAND HEARING DECISION

CASE NUMBER: | _ 'T1 9-0186, Didrickson v. Commonwealfh Company -
_ T19-0235, Didrickson v. Commonwealth Company

PROPERTY,ADDR’ESS: ‘ 2230 Lak'esﬁore Ave., Unit #7, Oakland, CA |

DATE OF HEARING: | September 24, 2019

DATE OF DECISION: | December 23, 2019

DATE OF APPEAL HEARING: .April 8, 2021
DATE>OF APPEAL DECISION: May 7, 2021
DATE OF REMAND HEARING: October 4, 2021
APPEARANCES: _ Glenda Didr‘ickson, Tenant
Carlos Didrickson, Tenant
Eric Wright, Tenant Representative

No Appearance by Owner

PROCEDURAL HISTORY

A Hearing Decisionin the above-referenced cases was issued on December 23,
2019, which denied the tenant petitions. The Hearing Decisionnoted that the tenant
petitions listed various claims that had already been decided in prior hearing decisions,
of which the Hearing Officer took Official Notice. The hearing was therefore limited in
scope to only three items in the petitions which had not been addressed in prior cases;
issues with the gas heater, the smoke/carbon monoxide detectors, and the electric
‘breaker. The Hearing Decision denied all three of these claims.

The tenants appealed the Hearing Decision. An Appeal Hearing was held on
April 8, 2021, and an Appeal Decision was issued on May 7, 2021. The Board
remanded the Hearing Decision back to the Hearing Officer to address only (1) if the
issues in the March 19, 2019, Notice of Violation were resolved, (2) ifthe issues
constituted a reduction in housing services, and if so, (3) the value, if any, of the
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reduction, with the parties allowed to submit new evidence only with regard to the |
Notice of Violation and any subsequent City action regarding that Notice!

 ISSUES

1. Have the issues raised in the March 19 2019 Notice of Violation been
resolved’7

2. If not resolved, do the issues constitute a decrease in housing services, and if
S0, by what amount?

EVIDENCE

Background and Rent Historv'

The tenants’ unit is located in a residential building consisting of eight (8) units.
The tenants moved into their unit in December of 2006, at an initial monthly rent of
$2,500.00. Official Notice is taken of Case Number T18-0305 Didrickson v.
Commonwealth Company. In that case the Hearing Officer held that the tenants’ base
rent is $3,084.74 per month. Additionally, the Hearing Officer noted that the tenants
had previously been granted an ongoing rent reduction in the amount of $298.33 in
Case Number T17-0327 Didricksonv. Commonwealth Companv for loss of patio space.
Therefore, the Hearing Officer determined that the tenants current legal rent was
$2,786.41, effective March 1, 2019. The Hearing Decisionin T18-0305 was appealed
but the appeal was administratively dismissed with prejudice on March 8, 2019.
Therefore, the Hearing Decisionin T18-0305 issued on February 15,2019, is a final
“decision of the Rent Adjustment Program.

At the remand hearing, the tenants testified that they are currently paying -
$2,517.54 in rent monthly, instead of the current legal rent of $2,786.41, as ordered in
T118-0305, due to ongomg decreased housing services and pending appeals

RAP Notice
tis undisleted that Ithe tenants received their first notice of the existence of the
Rent Adjustment Program (RAP Notlce) in 2012 and they also received the RAP Notice

with subsequent rent increases.

Issues Raised in the March 19, 2019, Notice OfViolatien,

The scope of the remand hearing is limited to the issues raised in the March 19,
2019, Notice of Violation. As such, the only issues to be addressed are as follows: (1)
Water Dripping from Heating Vent in Bedroom; (2) Broken Sliding Patio Door Handle;
and (3) Issues with the Electric Breaker.

2
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Water Dripping from Heating Vent in Bedroom: The tenants testified that the
hearing vent in their bedroom ceiling leaks during heavy rain. They made the identical
claim in all prior cases and previously received a 2% rent reduction in T15-0374 for past
and ongoing decreased housing services for this claim. In Case Number T18-0238, the
parties agreed that this issue had already been decided in prior cases. The Hearing
Decision in T18-0238 was affirmed on appeal and became a final decision of the' Rent
Adjustment Program on June 15, 2021.

At the remand hearing, the tenants submitted a Notice of Violation dated March
19, 2019, which cites the leak in the bedroom heating vent as an ongoing issue.! The
tenants also submitted Re-Inspection Natices dated February 10, 2020, and June 18,
2021, showing that the issue has not been abated.2

~ Broken Sliding Patio Door Handle: This issue was raised, addressed and
adjudicated in prior cases T15-0374, T16-0175, and T17-0327. The Hearing Officer
conducted a site inspection in T15-0374 and ordered a rent reduction until the repair
was made. In T17-0327, the Hearing Officer conducted a site inspection again and held
that the repair was sufficient and the door operated far better than, it did in the prior
inspection. This claim was denied in T17-0327 and the decision became final when the
tenants dismissed their appeal on October 10, 2018.

‘At the remand hearing, the tenants testified that the patio door handle was still

broken. The owner attempted repairs several times but used screws that were too small
~sothe handle still falls off. The broken patio door handle was cited in the March 19,
2019, Notice of Violation.? The Re-Inspection Notices dated February 10, 2020, and
June 18, 2021 show that the issue has not been abated.*

Issues with Electric Breaker: At the remand hearing, the tenants testified that the
main electric breaker trips regularly. They testified that it trips even if just one appliance -
is plugged in, and the circuit breaker isn't overloaded. The electric breaker was cited in
the March 19, 2019, Notice of Violation.> The Re-Inspection Notices dated February 10,
2020, and June 18, 2021, show that the issue has not been abated.® '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered an increase in rent” and may be corrected by a rent adjustment® However,

I Exhibit 2

2 Exhibit 3 and 4

3 Exhibit 2

4 Bxhibit 3 and 4

5 Bxhibit 2

6 Bxhibit 3 and 4
70M.C. §8.22.070(F)
8 OM.C. §8.22.110(E)

3
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in order to justify a decrease inrent, a decrease in housing services must be the loss of
a service that seriously affects the habitability of a unit or a service that was provided
and is no longer being provided or one that is required to be provided in a contract
between the parties. The tenants have the burden of proving decreased housing
services by a preponderance of the evidence. '

In a decreased services case, the tenants must establish they have given the

owner notice of the problems and the opportunity to fix the problems before they are
entitled to relief. : .

Water Dripping from Heating Vent in Bedroom: The Notice of Violation dated
March 19, 2019, shows that the leak in the bedroom heating vent is still an ongoing
issue and has not been abated as of the June 18, 2021, Re-Inspection Notice.
Therefore, the tenants are entitled to a 2% rent reduction from March 19, 2019, date of
the Notice of Violation, to October 4, 2021, date of remand hearing. The -tenants are
also entitled to an ongoing rent reduction of 2% until the issue is resolved. See chart
below. . ' : '

Broken Sliding Patio Door Handle: The Notice of Violation dated March 19, 2019,
shows that the broken sliding patio door handle is still an ongoing issue and has not
been abated as of the June 18, 2021, Re-Inspection Notice. Therefore, the tenants are
entitled to a 1% rent reduction from March 19, 2019, date of the Notice of Violation, to
October 4, 2021, date of remand hearing. The tenants are also entitled to an ongoing
rent reduction of 1% until the issue is resolved. See chart below.

Issues with Electric Breaker: The Notice of Violation dated March 19, 2019,

- shows that the electric breaker tripping is still an ongoing issue and has not been
abated as of the June 18, 2021, Re-Inspection Notice. Therefore, the tenants are
entitled to a 1% rent reduction from March 19, 2019, date of the Notice of Violation, to
October 4, 2021, date of remand hearing. The tenants are also entitled to an ongoing
rent reduction of 1% until the issue is resolved. See chart below.

VALUE OF LOST
~_ _SERVICES

Service From To Rent %Re_nt No. of | Amount
Lost v - . | Decrease | Decrease | Months | Overpaid

Imonth

$27.86  31.07 $865.70

$55.73 31.07  $1,731.39

$27.86 31.07  $865.70

| TOTAL LOST SERVICES $3,462.78

4
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RESTITUTION
MONTHLY RENT . .
TOTAL TO BE REPAID TO TENANT $3,462.78
TOTAL AS PERCENT OF MONTHLY
' 4 ' - RENT -
AMORTIZED 12 MO. BY REG. IS $288.57
. MONTHS BY HEARING
| OFFICER IS

ORDER

1. The tenant petiti‘ons are granted with respect to the issues raised in the March
19, 2019, Notice of Violation. . '

2. Pursuant to Case Number T18-0305, the tenants’ base rent is $3,084.74
effective July 1, 2018. Due to ongoing decreased housing services granted in prior
cases in the amount of $298.33 for loss of patio space, the tenants’ legal rent is
$2,786.41, effective March 1, 2019, before consideration of any restitution ordered by
this Remand Hearing Decision. - '

3. Due to ongoing decreases in housing services granted in this Remand
Hearing Decision, the tenants’ rent is reduced by 4% ($111.45). The tenants’ new
‘current legal rent, before consideration of restitution, is $2,674.96 a month. The tenants
may begin paying the reduced rent of $2,674.96 once this Hearing Decision is final. The
decisionis final if no party has filed an Appeal within 20 days of the date the Hearing
Decision is mailed to all parties o

4. Due to past decreased services, the tenants are owed restitution in the
amount of $3,462.78. However, the tenants have been underpaying rent by paying
$2,517.54 instead of $2,786.41 since at least March 1, 2019, if not earlier. Therefore,
the owner is instructed to deduct the restitution from the total rent owed due to rent
underpayments. '

5. If the owner repairs the leak in the bedroom ceiling heating vent, the owner
can increase the rent by 2% ($55.73 a month), if the owner repairs the patio sliding door
handle, the owner can increase the rent by 1% (27.86 a month), and if the owner repairs-
the electric breaker, the owner can increase the rent by 1% (27.86 a month). In order to
increase the rent after the owner restores services, the owner must provide the
necessary notice pursuant to Civil Code § 827 and the Rent Adjustment. Ordinance

Right to Abpeal: ‘This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received

.
000111




within twenty (20)‘days after service of the decision. The date of service is shown on

the attached Proof of Service. If the Rent Adjustment Office is closed on the last dayto

file, the appeal may be filed on the next business day. | -

Dated: January 25, 2022 Wlasnsona bmad
, : Maimoona Ahmad
Hearing Officer

City of Oakland Rent Adjustment Program
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PROOF OF SERVICE
Case Number: T19-0186 & T19-0235
Case Name: Didrickson v. Commonwealth Company

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. '

Today, I served the attached docunlents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Oakland, California, addressed to:

Documents Included
Remand Hearing Decision

Owner

Ted Dang, 421 Associates
1305 Franklin Street Suite 500
Oakland, CA 94612

Owner Representative
Allen Sam

1305 Franklin Street #500
Oakland, CA 94612

Tenant

Carlos & Glenda Didrickson
2230 Lakeshore Avenue Unit 7
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on January 25, 2022 in Oakland California.

B Wends

Teresa Brown Morris
Oakland Rent Adjustment Program
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CITY OF OAKLAND Ffi&B??‘<=€"9i}i§t‘?§?9€-£!?g@
. RENT ADJUSTMENT PROGRAM | |, '
~ 250 Frank H. Ogawa Plaza, Suite 5313
\\\’ﬂw/ Oakland, CA 94612-0243 F’"Q o 1037
(\ (510) 238-3721

CA Relay Service 711 HELEIELD
CITY OF OAKLAND  www.oaklandca.gov/RAP {

APPEAL

Appellant’s Name ‘ ‘
COMMAMNW ek 0 - )E{Owner O Tenant

Property Address (Include Unit Number)
1230 (bPestone AE , Oreeh, CA 9¥6dL

Appellant’s Mailing Address (For receipt of notices) Case Number .
|B0S  ARPNUN ST H# S0V T9- 0!83/ T3- oz'sr
Obctbmg  Ch Q612 Date of Decision appealed
' /2 S‘/zz '
Name of Representative (if any) Representatlve s Mallmg Address (For
notlces) L .
1€0 DPNG— same.

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. (In your explanation, you must identify the Ordinance section,
Regulation or prior Board decision(s) and describe how the description is inconsistent.)

b) ﬁThe decision is inconsistent with decisions issued by other Hearing Officers. (In your
explanation, you must identify the prior inconsistent decision and expla/n how the decision is
inconsistent.) :

c) [ The decision raises a new policy issue that has not been decided by the Board. (In your
explanation, you must provide a detailed statement of the issue and why the issue should be
decided in your favor.)

d) MThe decision violates federal, state, or local law. (In your explanation, you must provide a
detailed statement as to what law is violated.)

@) ﬁThe decision is not supported by substantial evidence. (In your explanation, you must
explain why the decision is not supported by substantial evidence found in the case record.)

Revised January 10, 2022
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f)  O1was denied a sufficient opportunity to present my claim or respond to the petitioner’s
claim. (In your explanation, you must describe how you were denied the chance to defend your
claims and what evidence you would have presented. Note that a hearing is not required in every
case. Staff may issue a decision without a hearing if sufficient facts to make the decision are not

in dispute.)

g) O The decision denies the Owner a fair return on the Owner’s investment. (You may appeal on
this ground only when your underiying petition was based on a fair retum claim. You must specifically
state why you have been denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Supporting documents (in addition to this form) must not exceed 25 pages, and must be received by
the Rent Adjustment Program, along with a proof of service on the opposing party, within 15 days of
the filing of this document. Only the first 25 pages of submissions from each party will be considered by the
Board, subject to Regulations 8.22.010(A)(4). Please number attached pages consecutively. Number of

pages attached: _ S5 .

¢ You must serve a copy of your appeal on the opposing parties, or your appeal may be dismissed. o
| declare under penalty of perjury under the laws of the State of California that on 1/31 ,2022 ,
| placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first-class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows:

Name CAvios ¢ &b broelcikcs o)
Address 2230 (hbswore PVE # 7
City, State Zip PebnO. Ch G606
Name
Address
iy Sl Zi
P Vsi/22

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

Revised January 10, 2022
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ADDENDUM TO APPEAL OF T19-0186/T19-0235

DIDRICKSON V. COMMONWEALTH
1/25/2022 DECISION

B. INCONSISTENCY - THE CITY BUILDING DEPT ORDERED THE DECK BE REMOVED
AND THE ACCESS TO THE DECK BE SEALED. TENANT IS RECEIVING A MONTHLY
CREDIT FOR LACK OF USE OF THE DECK. TENANT HAS REFUSED TO ALLOW THE
ACCESS DOORS TO BE SEALED. TENANT HAS NO RIGHTS TO USE THE DOORS OR
THE DOOR HANDLE TO ACCESS THE DECK. THERE IS NO DECK, THERE IS ONLY THE
FINISHED ROOF. ANY TRAFFIC ON THIS ROOF MAY LEAD TO LEAKS. TENANT HAS
VIOLATED THE BUILDING DEPT DIRECTIVE BY USING THE ROOF FOR PLACEMENT
OF PLANTS, GARBAGE, AND CAMERAS.

D. VIOLATION OF LAW —TENANT IS NOT ELIGIBLE TO FILE A RENT ADJUSTMENT
PETITION UNLESS THE TENANT IS CURRENT ON HIS RENT OR LEGALLY
WITHOLDING RENT. TENANT HAS AND CONTINUES TO BE BEHIND IN HIS RENT
SINCE 9/1/2017. HIS FAILURE TO PAY THE RENT AMOUNT ORDERED BY PRIOR
HEARING OFFICER DECISIONS SHOWS A FLAGRANT DISREGARD OF THE RENT
ADJUSTMENT PROGRAM. THE BALANCE OF RENT DUE THROUGH 9/30/21 WAS
$15,947.88. A COMPLETE LEDGER OF THE TENANT CHARGES AND CREDITS HAS
BEEN PROVIDED BUT DISREGARDED. ANY TENANT PETITIONS AND DECISIONS
PERTAINING TO THOSE PETITIONS SHOULD BE VOIDED. SANCTIONS SHOULD BE
IMPOSED ON TENANT FOR NOT FOLLOWING THE RENT HEARING OFFICER
DECISIONS.

E. LACK OF EVIDENCE- THE TENANT HAS COMPLAINED NUMEROUS TIMES ABOUT
A LEAK FROM THE HVAC VENT IN HIS BEDROOM. A LICENSED ROOFER AND HVAC
CONTRACTOR BOTH EXAMINED THE VENT AND DETERMINED THAT THERE IS NO
LEAK. TENANT COMPLAINED ABOUT THE LEAK TO A CITY BUILDING INSPECTOR,
THE INSPECTOR NOTED THESE COMMENTS, BUT THE INSPECTOR DID NOT SEE ANY
LEAK. TENANT CLAIMS HE HAS A VIDEO OF THE LEAKBUT HAS NOT SHOWN IT TO

ANYONE.

RESTITUTION TO THE TENANT FOR LACK OF USE OF THE DOOR HANDLE AND
LEAKING VENT SHOULD BE CANCELLED.
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Tenant Ledger

Carlos Didrickson (cardid)

2230 Lakeshore Ave

Date Description = Charges Payments Balance
Balance Forward $ (3,159.74)

1/1/2017|Rent $ 2,587.63 $ - (572.11)]$2895.73 base less $308.10
1/5/2017 |chk# 1612 $ 2,58763 | % (3,159.74)

2/1/2017|Rent $ 2,587.63 $ (672.11)

21312017 |chk# 1615 $ 2,58763 | $ (3,159.74)

2/8/2017]|2017 RAP fee $ 34.00 $ (3,125.74)

3/1/2017|{Rent $ 2,587.63 $ (538.11)

3/3/2017 |chk# 1617 $ 2,587.63 | $ (3,125.74)

3/3/2017 |chké# 1618 $ 34.00 | $ (3,159.74)

4/1/2017|Rent 2983.31-364.14 $ 2,619.14 $ (540.60)|$2983.31 base less $364.17
4/5/2017 |chk# 1620 $ 2,587.63 | $ (3,128.23)|per T17-0327

5/1/2017 |Rent $ 2,619.14 $ (509.09)

5/3/2017 |chk# 1622 $ 258763 | $ (3,096.72)

6/1/2017|Rent $ 2,619.14 18 (477.58)

6/1/2017 | credit for fan $ - (35.63) $ (5613.21)|.

6/6/2017 |chk# 1624 $ 2,5652.00 | $ (3,085.21)

7/1/2017 |Rent $ 261914 $ (446.07)

7/6/2017 {chid# 1626 $ 2,619.00 | $ (3,065.07)

8/1/2017 |Rent $ 2619.14 $ (445.93)

9/1/2017 |Rent $ 2,983.31 $ 2,537.38 [$2983.31 base restored
9/6/2017 |chkst 1630 ' $ 2,619.00 | $ (81.62)|per T16-0175
10/1/2017 |Rent $ 2,983.31 $ 2,901.69
10/3/2017 | chké# 1632 $2619.00| 9% 282.69
11/1/2017|Rent $ 2,983.31 $ 3,266.00
11/3/2017 |chk# 1634 $ 2,619.00 | § 647.00
12/1/2017 |Rent ' $ 2,983.31 $ 3,630.31
12/5/2017 |chk# 1636 $ 2619.00 | $ 1,011.31

1/1/2018|Rent $ 2,517.95 . $71::3,529.26

1/2/2018|chk# 1638 $ 251795 ¢ 1,011.31

2/1/2018|Rent $ 2,517.95 $ 3,529.26

2/2/12018 |chk# 1641 $ 251754 1% 1,011.72 1$2983.31 base less $298.33 deck less $167.03
2/8/2018,2018 City of Oakland Rent Program fe: $ 34.00 $ 1,045.72 |per T17-0141 and T17-0327 order 4 & 5
3/1/2018|Rent $ 2,517.95 - $: 3,663.67 | | t
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3/5/2018 [chk# 1643 $ 34.00 '$ 352967

3/5/2018 | chki# 1645 $ 251754 % 1,01213 [

4/1/2018|Rent $ 2,517.95 °$ 3,530.08.

4/2/2018|chki# 1647 $ 251754 | $  1,012.54

5/1/2018|Rent $ 2,517.95 ~ [$ 353049 hofie &
5/4/2018 |chkd 1651 $ 251754 % 101295

6/1/2018|Rent $ 2,517.95 $  3,530.90 .
6/4/2018|chkd# 1652 — [$251754 $..101336

7/1/2018|Rent '$..2,786.41 $ 3,799.77 [$3084.74 less $298.33
7/3/2018[chk# 1654 [$ 2,517.54 | $  1,282.23 [per T18-305 order 2
8/1/2018|Rent 2,786.41 $ 4,068.64

8/3/2018|chkd# 1656 [$ 251754 | $ 1,551.10

9/1/2018|Rent ©$2,786:41 $ 4,337.51

9/5/2018 [chk# 1659 $ 251754 | $ 1,819.97

10/1/2018|Rent $ 2,684.98 $ 450495 |$2983.31 base less $298.33 deck less $167.03
10/5/2018 |chk# 1661 $ 251754 | $  1,087.41 |per 117-0141 and T17-0327 order 5
11/1/2018|Rent $ 2,786.41 $  4,773.82 |$3084.74 base less $298.33
11/5/2018 |chk# 1662 $ 2517.564 | $  2,256.28 |per T18-0305 order 4
12/1/2018|Rent $ 2,786.41 $  5,042.69

12/7/2018|chk# 1665 $ 2561754 | $ 2,525.15

1/1/2019|Rent $ 2,786.41 $ 5,311.56

1/4/2019|chkd 1667 $ 2,517.54 | $ 2,794.02

2/1/2019|Rent $ 2,786.41 $ 558043

2/4/2019|chki# 1670 $ 2,61754 | $  3,062.89

3/1/2019|Rent e (6705 953.44 $  6,016.33 |$3084.74 base less $298.33
3/1/2019]2019 RAP fee  unoen@saty 34.00 $ " '6,050.33  per 118-0305 order 4
3/4/2019|chk# 1672 $ 251754 |$ 353279

3/4/2019|chki# 1673 $ 3400 '$ - 349879

4/1/2019|Rent '$: 2,953.44 $ 6,452.23

4/3/2019]chki# 1676 [$ 251754 |$ 3,934.69

5/1/2019|Rent $72,953.44 $ 6,888.13

5/3/2019|chk# 1680 - [$251754]% 437059

6/1/2019|Rent $ :2,953.44 $ 732403 |

6/4/2019chki# 1683 $ 251754 $ 4,806.49

7/1/2019|Rent $ 2,786.41 $ 7,592.90 [$3084.74 base less $298.33
7/3/2019|chid# 1686 $ 251754 | $ 5,075.36 |per T18-0305 order 4
8/1/2019|Rent $ 2,786.41 '$ - 7,861.77 !
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8/5/2019|chk# 1687 $ 2,5617.54 | $ 5,344.23

9/1/2019|Rent $ 2,894.37 $ 8,238.60 |$3192.70 base less $298.33
9/5/2019 |chk# 1692 $ 251754 | $ 5,721.06 |3.5% increase allowed
10/1/2019|Rent $ 2,894.37 $ 8,615.43

10/2/2019 | chk# 1695 $ 2561754 | $ 6,097.89

11/1/2019|Rent $ 2,894.37 $ 8,992.26

11/4/2019|chk# 1698 $ 251754 | $ 6,474.72

12/1/2019|Rent $ 2,894.37 $ 9,369.09

12/2/2019|chk# 1703 $ 251754 | $ 6,851.55 {19 Vol — fowdlowed
1/1/2020|Rent $ 2,894.37 $ 9,745.92

1/6/2020|chk# 1706 $ 2561754 | $ 7,228.38

2/1/2020|Rent $ 2,894.37 $ 10,122.75

2/1/2020|2020 RAP fee $ 50.50 $ 10,173.25

2/4/2020|chk# 1708 $ 251754 | $ 7,655.71
2/21/2020|chk# 1711 $ 5050$ 7,605.21

3/1/2020|Rent $ 2,894.37 $ 10,499.58

3/4/2020|chk# 1713 $ 251754 |$ 7,982.04

4/1/2020|Rent $ 2,894.37 ' $ 10,876.41

4/1712020|chk# 1715 $ 251754 | $ 8,358.87

5/1/2020|Rent $ 2,894.37 $ 11,253.24

5/5/2020|chk# 1717 $ 251754 |$ 873570

6/1/2020|Rent $ 2,894.37 $ 11,630.07

6/5/2020|chk# 1720 $251754|$ 9,11253

7/1/2020|Rent $ 2,894.37 $ 12,006.90

7/3/2020 |chk# 1722 $ 251754 |$ 9,489.36

8/1/2020|Rent $ 2,894.37 $ 12,383.73

8/5/2020|chk# 1725 $ 251754 |$ 9,866.19

9/1/2020|Rent $ 2,980.57 $ 12,846.76 |$3278.90 base less $298.33
9/4/2020|chkd# 1727 $ 2,5617.54 $ 10,329.22 2.7% increase allowed
10/1/2020|Rent $ 2,980.57 $ 13,309.79

10/3/2020 |chk# 1729 $ 2,5617.54 | $ 10,792.25

11/1/2020|Rent $ 2,980.57 $ 13,772.82

11/4/2020|chk# 1735 $ 2,517.54 | $ 11,255.28

12/1/2020|Rent $ 2,980.57 $ 14,235.85

12/3/2020 |chk# 1736 $ 2517.54 | $ 11,718.31

1/1/2021|Rent $ 2,980.57 $ 14,698.88

1/6/2021 [chk# 1737 $ 251754 [ $ 12,181.34
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2/1/2021|Rent $_2,080.57 $ 15,161.91
2/1/2021]2021 RAP fee s 5050 $ 1521241

2/3/2021 [chk# 1741 $ 2,517.54 | $ 12,694.87

2/82021 [chic 1742 $ 5050 | $ 12,644.37
3/1/2021|Rent $_2,980.57 $ 15,624.94

3/412021 [chk# 1745 $ 2,517.54 | $ 13,107.40
4/112021|Rent $ 2,980.57 $ 16,087.97

41512021 [chi# 1746 $ 251754 | $ 13,570.43
5/1/2021|Rent $ 2,980.57 $ 16,551.00

5/4/2021 |chkd# 1747 $ 2,517.54 | $ 14,033.46
6/1/2021|Rent $ 2,980.57 $ 17,014.03

6/412021 | chki# 1748 $ 2,517.54 | $ 14,496.49
7/1/2021|Rent $ 2,980.57 $ 17,477.06

71612021 [chk# 1750 $ 2,517.54 | $ 14,959.52
8/1/2021|Rent $ 2,980.57 $ 17,940.09
8/3/2021|chik# 1751 $ 2517.54 | $_15422.55

9/1/2021 |Rent $ 3,042.87 $ 18,465.42 |$3341.20 base less $298.33
9/3/2021 |chk# 1752 $ 2,517.54 | $_15,947.88 |1.9% increase |

£ RYE2Z T8 P
[
) S 42
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CHRONOLOGICAL CASE REPORT

Case No.: T22-0202

Case Name: Joseph v. Jones

Property Address: 567 Oakland Avenue, Oakland, CA 94611

Parties: Robert Jones (Owner)
Nicholas Drobocky, Woodminister Real Estate Inc (Manager)
Kimberly Roehn (Owner Representative)
Michael Joseph (Tenant)

OWNER APPEAL:

Activity Date

Tenant Petition filed November 10, 2022
Property Owner Response filed December 7, 2022
Owner Documents submitted December 7, 2022
Owner Documents submitted December 8, 2022
Exhibits submitted December 10, 2022
Notice of Incomplete Tenant Petition mailed December 13, 2022
POS submitted December 29, 2022
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Notice of Incomplete Owner Response mailed January 10, 2023

Owner Documents submitted January 26, 2023
Administrative Decision mailed February 28, 2023
Owner Appeal filed March 20, 2023
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313

. 6)%”% E}—‘ Oakland, CA 94612
CITY OF OAKLAND T%ﬂ/{ (510) 238-3721
TENANT PETITION R KER
OV
Property Address: 567 OAKLAND AV WV L 0 2022
Case: Petition: 16261 HEHTA "§ o
Date Filed: 11-10-2022
Party Name Address Mailing Address
Manager Nicholas Drobocky 5021 Woodminster 5021 Woodminster (510} 336-0202
Woodminster Real Lane Lane
Estate Inc Oakland, CA 94602 Oakland, California
94602
Owner Robert Duncan Jones 2922 Thorne Creek Lh 2922 Thorne Creek Ln
Houston, TX 77073 Houston, Texas 77073
Tenant Michael Joseph 567 Oakland Avenue {(909) 907-4559
304 michael@unce.us

Oakland, CA 94611

Number of units on the property

20 to 49 Units

Type of unit you rent

Condominium

Are you current on your rent?

Yes

If you are not current on your rent, please explain. (If you are legally
withholding rent state what, if any, habitability violations exist in your

unit.)

Grounds for Petition

For all of the grounds for a petition see OMC 8.22.070 and OMC 8.22.090. | (We) contest one or more rent
increases on one or more of the following grounds:
I received a rent increase above the allowable amount.
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CITY OF OKLAND
TENANT PETITION

Rental History

Date you moved into the Unit - 5/1/2021

Initial Rent $ 2,050.00 /month

Current Rent $2,050.00 /month

Is your rent subsidized or controlled by any government agency, No

including HUD (Section 8)?

When, if ever, did the property owner first provide you the City form, | first received the RAP Notice on
NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT 4/17/2021

PROGRAM ('RAP Notice')?

List the case numbers of any relevant prior Rent Adjustment case(s):
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CITY OF OAKLAND
TENANT PETITION

List all rent increases that you want to challenge*.

Date you received the notice : 10-26-2022
Date increase goes into effect 12-01-2022
Monthly rent increase From $2,050.00
Monthly rent increase To $2,234.50

Did You Receive a Rent Program Notice With the Notice Of Increase? Yes

* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090A 2) If you
did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you have 120
days to file a petition. (O.M.C. 8.22.090A 3)

List case number(s) of all Petition(s) you have ever filed for this rental unit
and all other relevant Petitions:
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

TENANT PETITION

Description of Decreased or Inadequate Housing Services

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful rent increase
for problems in your unit, or because the owner has taken away a housing service, you must complete this section.

Mediation

Mediation is an optional process offered by the Rent Adjustment Program to assist parties in settling the issues
related to their Rent Adjustment case as an alternative to the formal hearing process. The purpose of mediation is to
find a mutual agreement that satisfies both parties. A trained third party will discuss the issues with both sides, look
at relative strengths and weaknesses of each position, and consider both parties’ needs in the situation. If a
settlement is reached, the parties will sign a binding agreement and there will not be a formal hearing process. If no
settlement is reached, the case will go to a formal hearing with a Rent Adjustment Hearing Officer, who will then issue
a hearing decision,

Mediation will only be scheduled if both parties agree to mediate. Sign below if you want to request mediation for
your case.

1/We agree to have my/our case mediated by a Rent Adjustment Yes
Program staff mediator.

Consent to Electronic Service

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If all
parties agree to electronic service, the RAP will only send documents electronically and not by first class mail.

I/We consent to receiving notices and documents in this matter Yes
electronically at the email address(es) provided in this petition.

Interpretation Services

If English is not your primary language, you have the right to an interpreter in your primary language at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

I request an interpreter fluent in the following language at my Rent No
Adjustment proceeding:
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

CITY OF OAKLAND (510) 238-3721

TENANT PETITION

I/We declare under penalty of perjury pursuant to the laws of the State of California that everything l/we said
in this petition is true and that all the documents attached to the petition are true copies of the originals.

Michael Joseph 11/10/2022

Sighature Date
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City of Oakland Rent Adjustment Program

Owner Response

Case T22-0202
Property Address 567 OAKLAND AV, 304

Parties
Party Name Address Mailing Address
Tenant Michael Joseph 567 Oakland Avenue
304
(909) 907-4559 Oakland, CA 94611
michael@unce.us
Manager Nicholas Drobocky 5021 Woodminster Lane 5021 Woodminster Lane
Woodminster Real Estate Inc
(510) 336-0202 Oakland, CA 94602 Oakland, California 94602
Owner Robert Duncan Jones 2922 Thorne Creek Ln 2922 Thorne Creek Ln

Houston, TX 77073

Business Information

Houston, Texas 77073

Date of which you aquired the building
Total Number of Units

Is there more than one street address on the parcel?

2-6-1979

No

Type of Unit Condominium
Is the contested increase a capital improvements increase? No

Business License 00059896
Have you paid your business license? Yes

Have you paid the Rent Adjustment Program Service Fee ($101 per unit)? Yes

Rent History

The tenant moved into the rental unit on 5-1-2021
Initial monthly rent 2050

City of Oakland
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City of Oakland Rent Adjustment Program

Owner Response
Have you (or a previous Owner) given the City of Oakland’s form entitled Yes
Notice to Tenants of Residential Rent Adjustment Program (“RAP Notice”)
to all of the petitioning tenants?

On what date was the notice first given? 4-17-2021
Is the tenant current on the rent? Yes
City of Oakland
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City of Oakland Rent Adjustment Program

Owner Response
Are you claiming an Exemption? Yes

The unit is a single family residence or condominium exempted by the
Costa Hawkins Rental Housing Act (California Civil Code 1954.50, et seq.). If
claiming exemption under Costa-Hawkins, please answer the following
questions:

1. Did the prior tenant leave after being given a notice to quit (Civil Code
Section 1946)?

2. Did the prior tenant leave after being given a notice of rent increase
(Civil Code Section 827)?

3. Was the prior tenant evicted for cause?

4. Are there any outstanding violations of building housing, fire or safety
codes in the unit or building?

5. Is the unit a single family dwelling or condominium that can be sold
separately?

6. Did the current tenant(s) have roommates when they moved in?
7a. Type of unit you rent

7b. Did you purchase the unit?

8. Did you purchase the entire building?

9. From whom did you purchase it:

The rent for the unit is controlled, regulated or subsidized by a
governmental unit, agency or authority other than the City of Oakland Rent
Adjustment Ordinance.

The unit was newly constructed and a certificate of occupancy was issued
forit on or after January 1, 1983.

On the day the petition was filed, the tenant petitioner was a resident of a
motel, hotel, or boarding house for less than 30 days.

City of Oakland

Yes

No

No

No

No

Yes

No
Condominium
Yes

No

EugeneS.
and Mattie S.

Lewis

No

No

No
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City of Oakland Rent Adjustment Program

Owner Response

The subject unitis in a building that was rehabilitated at a cost of 50% or No

more of the average basic cost of new construction.

The unitis an accommodation in a hospital, convent, monastery, extended No
care facility, convalescent home, non-profit home for aged, or dormitory

owned and operated by an educational institution.

The unit is located in a building with three or fewer units. The owner No
occupies one of the units continuously as his or her principal residence and

has done so for at least one year.

Owner Responses on Petition Grounds

Questions

Tenant did not receive proper notice, was not properly
served, and/or was not provided with the required RAP form
with rent increase(s)

A government agency has cited the unit for serious health,
safety, fire, or building code violations.

The owner is providing tenant(s) with fewer housing services
and/or charging for services originally paid for by the owner.

Tenant(s) is/are being unlawfully charged for utilities.

Rent was not reduced after a prior rent increase period for
capital improvements.

City of Oakland

Owner Response

Tenant was served by mail on October
26,2022 with the 30-Day Notice of
Change of Monthly Rent and the Notice
to Tenants of the Residential Rent
Adjustment Program. Proof of Service
can be provided.

No Response Submitted

No Response Submitted

No Response Submitted

No Response Submitted
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City of Oakland Rent Adjustment Program
Owner Response
Tenant is contesting exemption based on fraud or mistake. The property at 567 Oakland Ave., Unit

304 is a condominium exempt from rent
increase limitations.

Tenant’s initial rent amount was unlawful because owner was No Response Submitted
not permitted to set initial rent without limitation (0.M.C. §
8.22.080C).

I/We declare under penalty of perjury pursuant to the laws of the State of California that
everything I/We said in this response is true and that all the documents attached to the response
are true copies of the originals.

Carolann Hinkle 12/7/2022
Signature Date
--------------- END OF RESPONSE--------==-----
City of Oakland
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A BUSINESS TAX CERTIFICATE
IS REQUIRED FOR EACH

CITY OF OAKLAND BUSINESS LOCATION AND IS
BUSINESS TAX CERTIFICATE NOT VALID FOR ANY OTHER
ADDRESS.
The issuing of a Business Tax Certificate is for revenue purposes only. It does not relieve the taxpayer from the responsibility of
ACCOUNT complying with the requirements of any other agency of the City of Oakland and/or any other ordinance, law or regulation of the
NUMBER State of California, or any other governmental agency. The Business Tax Certificate expires on December 31st of each year. Per
00059896 Section 5.04.190(A), of the O.M.C. you are allowed a renewal grace period until March 1st the following year.
ALL OAKLAND BUSINESSES
EXPIRATION DATE MUST OBTAIN A VALID
DBA JONES ROBERT D JR ‘ 12/31/2022 ZONING CLEARANCE TO
/ / Starting January 1, 2021, Assembly OPERATE YOUR BUSINESS
S Bill 1607 requires the prevention of LEGALLY. RENTAL OF REAL
BUSINESS LOCATION 567 OAKLAND AVE 304 Y gender-based discrimination of PROPERTY IS EXCLUDED
OAKLAND, CA 94611-5046 SN business establishments. A full notice FROM ZONING.

is available in English or other
BUSINESS TYPE M  Rental - Residential Property s by e (o

https://www.dca.ca.gov/publications

JONES ROBERT D JR

WOODMINSTER REALTY

5021 WOODMINSTER LN THIS LINE TO BE
OAKLAND, CA 94602-2694 CONSPICUOUSLY POSTED!

PUBLIC INFORMATION ABOVE
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30 Day Notice of Change of Monthly Rent

To: Michael Reuben Joseph  (And all other occupants in possessionj

for the premises located at:

567 Oakland Ave Apt 304
Oakland, CA 94611-5046

NOTICE IS HEREBY GIVEN, in accordance with Civil Code Section 827, that thirty (30} days
after service upon you of this Notice, or November 1, 2022, whichever is later, your monthly
rent is payable in advance on or before the 1st day of each month, will be the sum of

$2,234.50, instead of $2,050.00, the current monthly rent.

Except as herein provided, all other terms of your tenancy shall remain in full force and
effect.
A negative credit report reflecting on your credit history may be submitted to a credit

reporting agency if you breach the terms of your obligations.

October 26, 222
Date Nicholas Drdboclly, Broker/Agent Tor Owner
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PROOF OF SERVICE

l, the undersigned, being at least 18 years of age, declare that [ served the following notices;

1. 30 Day Notice of Change of Monthly Rent
2. Notice to Tenants of the Residential Rent Adjustment Program
(“RAP Notice”)

on the 26th day of October, 2022, on the tenant(s) / resident(s) in possession, in the manner
indicated below:

[J BY PERSONALLY DELIVERING a copy of the Notice to the following
tenant(s) / resident(s):

[ BY LEAVING a copy for each tenant / resident with a person of suitable age and

discretion at the residence or usual place of business of the tenant(s) / resident(s), said
tenant(s) / resident(s) being absent thereof;

AND MAILING by first class mail on said date a copy to each tenant / resident by
depositing said copies in the United States Mail, in a sealed envelope, with postage fully
prepaid, addressed to the tenant(s)/resident(s) at their place of residence.

L1 BY POSTING a copy for each tenant / resident in a conspicuous place on the

property therein described, there being no person of suitabie age or discretion to be
found at any known place of residence or business of said tenant(s) / resident(s);

AND MAILING by first class mail on said date a copy to each tenant / resident by
depositing said copies in the United States Mail, in a sealed envelope, with postage fully
prepaid, addressed to the tenant(s) / resident(s) at his/her/their place of residence.

X BY MAIL a copy was mailed to each tenant {and all other occupants in possessions):

Michael Reuben Joseph

567 Oakland Ave Apt 304
Oakland, CA 94611-5046

[ declare under penalty of perjury, under the laws of the State of California, that the foregoing is
true and correct and if called as a witness to testify thereto, [ could do so competently.

Executed this 26! day of October, 2022, in Oakland, California.

/LWM/K/M

Carolann G. Hinkle
Declarant
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= 0002766882 OCT 24 2022
=E5%E MAILED FROM ZIP CODE 94602

Michael Reuben loseph

(And all other occupants in possession)
567 Oakland Ave Apt 304

Oakland, CA 94611-5046

5021 Woodminster Lane, Oakiand, CA 94602




® MLS Tax Suite’

LOCATION
Property Address

Subdivision
Carrier Route

County

Powered by CRS Data

No Images Available

567 Oakland Ave
Oakland, CA 94611-5094

CO038
Alameda County, CA

GENERAL PARCEL INFORMATION

APN/Tax ID

Alt. APN

Account Number
Tax Area

2010 Census Trct/Blk

Assessor Roll Year

10-815-54
010 -0815-054-00

17-001
4040/1
2021

SALES HISTORY THROUGH 10/04/2021

Date

3/1/1979 3/1/1979

TAX ASSESSMENT

Tax Assessment

Assessed Land

Date RecordedAmount

Buyer/Owners

Jones Raobert D Jr

2021
$59,084.00

Change (%)
$606.00 (1.0%)

Wednesday, October 20, 2021

5 2021 Courthguse Retrieval Systemdlnm

Microsoft Colwpratjpl ® 20 Jomiom
Jharwrw opensyelstmap.ong/chgyright

BN Microsof 2 20
W Bing

PROPERTY SUMMARY

Property Type Residential
Land Use

Improvement Type
Square Feet 745
# of Buildings 1

CURRENT OWNER

Name Jones Robe

Mailing Address

Condominium Unit Residential

Condominium Unit Residential

rt D Jr

2922 Thorne Creek Ln

Houston, TX 77073-3424

Owner Occupied No

SCHOOL INFORMATION
These are the closest schools to the property

Piedmont Avenue Elementary School 0.6 mi
Elementary: Kto 5 Distance
Westlake Middle School 0.6 mi
Middle: 6 to 8 Distance
Oakland Technical High School 0.8 mi
High: 9 to 12 Distance
Seller Instrument No. Parcels Book/Page
gz)cument#
79038467
2020 Change (%) 2019
$58,478.00 $1,146.00 (2.0%) $57,332.00

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.
Information Deemed Reliable But Not Guaranteed.
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Assessed Improvements $41,441.00

$100,525.00

$425.00 (1.0%)
Total Assessment $1,031.00 (1.0%)
Exempt Reason

% Improved 41%

TAXES
Tax Year City Taxes

2020
2019
2018
2017
2016
2015
2014
2013

County Taxes

MORTGAGE HISTORY
No mortgages were found for this parcel.

FORECLOSURE HISTORY

No foreclosures were found for this parcel.

PROPERTY CHARACTERISTICS: BUILDING

Building # 1
Type Condominium Unit Condition
Residential
Year Built 1970 Effective Year
BRs 1 Baths 1
Total Sq. Ft. 745

Building Square Feet (Living Space)
- CONSTRUCTION

Quality B Roof Framing
Shape Roof Cover Deck
Partitions Cabinet Millwork

Common Wall
Foundation
Floor System
Exterior Wall Heat Type
Structural Framing
Fireplace

- OTHER

Occupancy

PROPERTY CHARACTERISTICS: EXTRA FEATURES
No extra features were found for this parcel.

PROPERTY CHARACTERISTICS: LOT
Land Use Condominium Unit Residential

Block/Lot

Floor Finish
Interior Finish

Air Conditioning

Bathroom Tile

Property Report for 567 OAKLAND AVE, cont.

$41,016.00
$99,494.00

$804.00 (2.0%)
$1,950.00 (2.0%)

$40,212.00
$97,544.00

Total Taxes
$2,721.30
$2,525.06
$2,475.94
$2,345.92
$2,178.78
$2,163.20
$2,078.76
$2,053.48

Units

Stories

H Rooms

Building Square Feet (Other)

Plumbing Fixtures

Building Data Source

Lot Dimensions

Lot Square Feet 22,133

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.
Information Deemed Reliable But Not Guaranteed.
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Latitude/Longitude

Property Report for 567 OAKLAND AVE, cont.

37.820537°/-122.251891° Acreage 051

PROPERTY CHARACTERISTICS: UTILITIES/AREA

Gas Source
Electric Source
Water Source
Sewer Source
Zoning Code
Owner Type

LEGAL DESCRIPTION
Subdivision
Block/Lot

Description

FEMA FLOOD ZONES

Zone Code Flood Risk BFE

X Minimal

Road Type
Topography
District Trend

School District

Plat Book/Page
Tax Area 17-001

FIRM Panel Eff.
Description FIRM Panel ID Date

Area of minimal flood hazard, usually depicted on FIRMs as065048-06001C0059G 08/03/2009
above the 500-year flood level.

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.

Information Deemed Reliable But Not Guaranteed.
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Recorded at the request of

Return to

%(D RENE é“'B"AWb”?é‘ TAX PAID | |

o
RECORDED at REQUEST F ax

Northwastern Titte Co.
R0 AN NI
MAR- 11979

OFFICIAL RECORDS OF

TRANSFER

ALAMEDA COUNTY

Waby 10 Auszg - poubly

sweN wug

T

For value received

GRANT....... to

all that real property situate in the

County of Alameda

$ XV1 H3JSNVHL AYVINIWNOOA

Grant Deed )

EUGENE S. LEWIS and MATTIE S. LEWIS, husband and wife
ROBERT DUNCAN JONES, JR., a single man

City of Oakland -~

, State of California, described as follows:

SEE_EXHIBIT "A" ATTACHED AND MADE A PART HEREOF

4
1ty of Oakland tax $..3.0 Fv O

of 1% of full valuo conveyed

xma[[u// M

Mattie S. Lewis

Alameda County Account No. 10-815-54

DOCUMENTARY TRANSFIR TAX §_o2_ S » S o> 7
COMPUTED ON FULL VALUE OF PROPERTY CONVEVED, Of
gconrurso ON FULLVALUE LESS LIENS % ENCUMBRANCES
REMAIN) THRION AT IME OF SALE .
vy 7Fre
...... A»uw;?hﬂx
Signature of deciarent of #gent determining . nemo

CNOF (Do A1 r7ev 7 Unincorporated

FOR NOTARY SEAL OR STAMP

L
}3 P OFFICIAL SEAL
\ NOREEN KENNEDY
NOTARY PUBLIC + CALIFORNIA
COUNTY OF ALAMEDA
Y My Commission Synires Fob, 21,180
PE e i e ZL

MAIL VAX STATEMENYS TO

Same as above

STATE OF CALIFORNIA
COUNTY oF.__RAlameda
On.... Gél‘_‘s:&_

personally appearul _._ _.Eugene S, Lewis,
attie S. Lewis

. [ , known 1o me
»quc name dlf,esulmnlxcxl to the within
instrument and mknuwledne-l thet they .

1w be the person

executed the same.

Signature / %m'/ J/M%

Name {Typed or Printed)

Noirthwestern Title

Company ot
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- ) 19—038467 #6079

DESCRIPTIOSN  EXHIBTT “A™ -

All that cgrtain real property situatcd

in the City of oakland,
County of Alameda, State of California,

describod as follows:
PARCEL A:

Unit 304, including Balcony and or Patio Number 1B-304 as shown on
that certain Condominium Plan hereinafter referred to as the "plan™
and attached to that certain Denlaration of Covenants, Conditions,
and Restrictions Establishing a Plan of Condominium Ownerazhip for

Oak Point Condominiums, executed by Oak Point Associates, a Limited
Partnership on January 29, 1976, and rccorded in the Office of the
Recorder of the County of Alameda, State of California, as Instrument
No. 76-13915, Reel 4242, Image 402 and following, the Restrictions
apply to the subdivided property set forth on that certain Subdivi-
sion Map entitled Tract 3360, Oak Point Condominiums, a Condominium
Project, filed in the Office of the Recorder of the County of Alameda

State of California, on January 16, 1976, Serics No. 76-7063, Book
86, Map, Paades 76 and 77.

Excepting and reserving, however, the following:

1.

Any portion of the Common Arca lying within said Unit.

Easements through said Unit, appurtena
all other Units,

all other Units.

2. nt to the Common Area and
for support and repair of the Common Area and

PARCEL B:

Together with the following appurtenant easements:

1. Nonexclusive easements for support of said Parcel A through the
Common Area and for repair of said Parcel A through all othcr
Units and through the Common Area.

2.,

An exclusive casement to use Parking Space No. 32 as shown
on the Plan.

Excepting and reserving, however, the nonexclusive easements described
herein as Parcel D.

PARCEL C:

An undivided 2.459 percent interest as tenant in common in an to
the Common Area, as shown on the Plan.

Excepting and reserving, however, the following:

1. Non exclusive easements appurtenant to all Units for support
and repair; and

2. FExclusive easements appurtenant to each Unit for use of Parking
Spaces not granted herein, for use of the other Units, as snown
on the Plan.

PARCEL D:

Together with nonexclusive easements appurtenant to the Common

Area through each Unit and Parking Space, for support ard repair
of the Common Arca.

Commonly known as: 567 Oakland Avenuce #304
Alameda County Account No. 10-815-54.

000141



2021-2022 INTERNET COPY

and/o pecial A

De ptio
For Fiscal Year Beginning JuIy 1, 2021 and Ending June 30, 2022 MOSQ MSR K 1982 800-273-5167 1.74
TY CSA PARAMEDIC 925-867-3400 35.56
E,[.: ALAMEDA COUN VEC CNTRL MSR A 84 800-273-5167 7.20
Pt SECURED PROPERTY TAX STATEMENT | ciusiicsocy HiE i 2
Henry C. Levy, Treasurer and Tax Collector CSA LEAD ABATEMENT 510-567-8280 10.00
1221"Oak Street, Room 131 OUSD 2008MEASURE G 510-879-8884 195.00
Oakland, California 94612 PERALTA 2018MEAS E 800-792-8021 48.00
* 8U§D 2014MEA§URE Cl;l 510-879-8884 120.00
y i i * OUSD 2016MEASUREGH 510-879-8884 120.00
Parcel Number | Tracer Number |Tax Rate Area| Special Handling VIOLENCE PREV TAX 510-238.2942 11876
10-815-54 02602500 17-001 CITY LIBRARY SRV-D 510-238-2942 83.94
Location of Property MEAS-W OAKLAND VPT 855-831-1188 3,000.00
* 2020 OAK MEASURE Q 510-238-2942 153.52
567 OAKLAND AVE, OAKLAND SFBRA MEASURE AA 888-508-8157 12,00
FLOOD BENEFIT 12 510-670-5212 1.30
Assessed to on January 1, 2021 HAZ WASTE PROGRAM 800-273-5167 6.64
VECTOR CNTRL ASMT 800-273-5167 3.04
MOSQUITO ASMT 2008 800-273-5167 1.50
ASSESSEE NAME AND ADDRESS ARE NOT AVAILABLE ONLINE AT 200 S ars et v
PER CA GOV CODE §6254.21 AC TRANSIT MEAS WV 800-273-5167 96.00
CITY LIBRARY SERV 510-238-2942 114.50
* Possible Sr Exemption - Call Agency
Additional Total from Reverse Side 202.76
TH IS IS N OT AN 0 F F I C IAL BI L L Total Fixed Charges and/or Special Assessments 4,372.60
Descriptio Full Valuation ax Amo
Z . LAND 59,084
° IMPROVEMENTS 41,441
axing Age Ad Valorem Ta FIXTURES
TOTAL REAL PROPERTY 100,525
COUNTYWIDE TAX 1.0000 % 1,005.25 :
VOTER APPROVED DEBT SERVICE: PERSONAL PROPERTY .
COUNTY GO BOND 0.0041 % 411| | GROSS ASSESSMENT & TAX 100,525 1.3741 % 1,381.30
CITY OF OAKLAND 1 0.2011 % 202.16 BQMEQEVQEENTST%EMPT'ON
SCHOOL UNIFIED 0.1202 % 120.83
SCHOOL COMM COLL 0.0407 % 40.91| | TOTAL AD VALOREM TAX 100,525 1.3741 % 1,381.30
BAY AREA RAPID TRANSIT 0.0060 % 6.03
EAST BAY REGIONAL PARK 0.0020 % 2.01
Ad Valorem Tax plus Special Assessments | 5,753.90
First Installment Second Installment | Total Amount Due
TOTAL AD VALOREM TAX (AV TAX) 1.3741 % 1,381.30 $ 2,876.95 $ 2,876.95 $ 5,753.90
| Please Read Important Messages SECOND INSTALLMENT PAYMENT, 2021-2022
A fo6 of $61.00 will be i s I returned PARCEL NO. 10-815-54
ee O R WI € Imposed on all returnea or
== dishonored payments. : ! INTERNET COPY TRACERNO. 02602500
| THIS AMOUNT DUE FEB 1, 2022 == $2,876.95 |

cards accepted by phone

ECheck is free of charge; Accepted through
June 30, 2022 @http://www.acgov.org/propertytax/.

Visa, Mastercard, Discover, or American Express credit
(510)272-6800 or online
@http:/lwww.acgov.org/propertytax/,

mobile

@www.acgov.org/mobile/apps/ through June 30, 2022. A
convenience fee equal to 2.5% of the tax amount due will

be added to your total payment.

Subscribe to receive email alerts about important property
tax dates online @http://www.acgov.org/propertytax/.

This bill is as of October 20, 2021 3:46 PM and may not

include pending payments and roll corrections.

| Please See Reverse For More Information |

Tax Collector's Office
Payment Questions/Credit Card Payments
(510) 272-6800

@ Assessor's Office

Valuation/Exemption
(510) 272-3787

(510) 272-3770

After APRIL 10, 2022 pay
$ 3.174.64

(Includes delinquent penalty of 10% and $10.00 cost)

Amounts Not Valid After
Thu, Jun 30, 2022

Make checks payable to: Henry C. Levy, Tax Collector, Alameda County

22022 2026025002 1000287k95 000OOOOOO

FIRST INSTALLMENT PAYMENT, 2021-2022

PARCEL NO. 10-815-54
1 INTERNET COPY TRACERNO. 02602500
| THIS AMOUNT DUE NOV 1, 2021 == $ 2,876.95

After DECEMBER 10, 2021 pay
EramE  $3,164.64

Includes delinquent penalty of 10%
( quent penalty )

Amounts Not Valid After
Thu, Jun 30, 2022

$ 5,753.90

Make checks payable to: Henry C. Levy, Tax Collector, Alameda County

22022 4026025001 10002579991%00000



EBMUD WETWEATHER 866-403-2683 120.34

* EAST BAY TRAIL LLD 888-512-0316 5.44
CITY LANDSCP/LIGHT 510-238-2942 76.98
Total Additional Fixed Charges and/or Special Assessments 202.76

IMPORTANT REMINDERS

1. Partial payments are not acceptable - payments made for less than the total
installment due will be returned to the taxpayer.

2. Notices will not be mailed when the second installment is due. Mark your calendar or
subscribe to e-mail alerts online @ www.acgov.org/propertytax.

3. Filing an application for reduced assessment does not relieve the applicant from the
obligations to pay the taxes on the subject property before the applicable due date
shown on the tax bill. If a reduction is granted, a proportionate refund of taxes will be
made by the County Auditor's Office.

4. New owners and present owners with new construction may be required to pay a
Supplemental tax bill. Supplemental tax bills are separate from and in addition to this
annual bill and any previous or subsequent Supplemental bills.

SEND THIS STUB WITH YOUR 2nd
INSTALLMENT PAYMENT

Due: FEBRUARY 1, 2022
Delinquent: 5 p.m., APRIL 10, 2022

Do Not Use This Stub After June 30, 2022
2nd INSTALLMENT PAYMENT CANNOT BE
ACCEPTED UNLESS 1st INSTALLMENT IS PAID

SEND THIS STUB WITH YOUR 1st
INSTALLMENT PAYMENT

Due: NOVEMBER 1, 2021
Delinquent: 5 p.m., DECEMBER 10, 2021

Do Not Use This Stub After June 30, 2022
TO PAY BOTH INSTALLMENTS SEND BOTH STUBS

1. Property Assessment and Attachment of Tax Lien:

INFORMATION ABOUT YOUR 2021-2022 SECURED TAX BILL

The Assessor annually assesses
all the property in the county, except state-assessed property, to the person owning,
claiming, possessing, or controlling it at 12:01 a.m. January 1, and a lien for taxes attaches
at that time preceding the fiscal year for which the taxes are levied.

(a)lf you disagree with a change in the assessed value as shown on the tax bill, you may
have the right to an informal assessment review by contacting the Assessor's Office. If
you disagree with the results of the informal review, you have the right to file an
application for reduction in assessment for the following year with the Alameda County
Assessment Appeals Board from July 2 to September 15. The Assessment Appeals
Board may be contacted at the County Administration Building, Room 536, 1221 Oak
Street, Oakland, California 94612 or by calling (510) 272-6352.

(b)Application for review and equalization of an assessment made outside of the regular
assessment period must be filed with the Alameda County Assessment Appeals Board
no later than 60 days from the first notification of that assessment.

. Your Tax Collector does not determine the amount you pay in taxes. Tax amounts are

computed by multiplying the property's full value by the tax rates of the various taxing
agencies. Fixed charges and/or special assessments such as Flood Control Benefit
Assessment, sewer service, special assessment improvement bond charges, delinquent
garbage liens, etc. from cities and districts are added to the computed tax amounts to
arrive at the total amount due on the bill.

. The Total Amount Due is payable in two instaliments:

(a)The 1st installment is due on NOVEMBER 1, 2021 and is delinquent at 5 p.m.
DECEMBER 10, 2021  after which a 10% penalty attaches.

(b)The 2nd installment is due on FEBRUARY 1, 2022 and is delinquent at 5 p.m.
APRIL 10, 2022 after which a 10% penalty and $10 cost attach.

(c)In order to pay both installments at the same time, remit the TOTAL AMOUNT DUE
with both installment payment stubs by DECEMBER 10, 2021.

(d)If above delinquent due dates fall on a Saturday, Sunday, or legal holiday, no penalty is
charged if payment is made by 5 p.m. on the next business day.

4. If the amount due is unpaid at 5 p.m. June 30, 2022, it will be necessary to pay

(a) delinquent penalties, (b) costs, (c) redemption penalties, and (d) a redemption fee. If
June 30 falls on a Saturday, Sunday, or legal holiday, no redemption penalties shall attach
if payment is made by 5 p.m. on the next business day. Property delinquent for the first
year shall be declared defaulted for non-payment of taxes. After 5 years, the Tax Collector
has the power to sell tax-defaulted property that is not redeemed.

5. Full Value Exemption Legend:

C- Church D- Welfare/Hospital
G- Cemetery H- Homeowner

M- Miscellaneous R- Religious

S- Public School V- Veteran

W-Welfare/Others X- Combination

6. Homeowners' Exemption. If your tax bill shows zero value
on the Homeowners' Exemption line and you owned and
occupied this property on January 1, 2021, you may be eligible
for a partial (80%) homeowners' exemption if you file a claim
with the Assessor on or before December 10, 2021. The
homeowners' exemption tax reduction is attributable to the
state-financed homeowners' tax relief program.

7. Questions about property valuation, exemptions,
payments and fixed charges and/or special assessments
should be directed to the telephone numbers indicated on the
front of this bill.

8. Property Tax Postponement for Senior Citizens, Blind, Or
Disabled Persons. The State Controller's Office(SCO)
administers the Property Tax Postponement(PTP) program,
which allows eligible homeowners to postpone payment of
current-year property taxes on their residence. PTP
applications are accepted from October 1 to February 10 each
year. For more information, go to http://www.sco.ca.gov/
ardtax_prop_tax_postponement.html. If you have any
questions, call (800)952-5661 or email postponement@sco.ca.
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243

(510) 238-3721

CA Relay Service 711

www.oaklandca.cov/RAP

For Rent Adjustment Program date stamp.

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION OR RESPONSE (PLUS ANY ADDITIONAL

DOCUMENTS) ON THE OPPOSING PARTIES.

> Use this PROOF OF SERVICE form to indicate the date and manner in which service took place, as well as

the person(s) served.

»  Provide a copy of this PROOF OF SERVICE form to the opposing parties together with the document(s)

served.

> File the completed PROOF OF SERVICE form with the Rent Adjustment Program together with the document

you are filing and any attachments you are serving.

» Please number sequentially all additional documents provided to the RAP.

PETITIONS FILED WITHOUT A PROOF OF SERVICE WILL BE CONSIDERED INCOMPLETE AND MAY BE

DISMISSED.
. |
I served a copy of: Owner Resonse Petition 16261 for 567 Oakland Ave. Unit 304
(insert name of document served)
&l And Additional Documents
and (write number of attached pages) 12 attached pages (not counting the Petition or

Response served or the Proof of Service) to each opposing party, whose name(s) and address(es) are

listed below, by one of the following means (check one):

Bl a. United States mail. | enclosed the document(s) in a sealed envelope or package
addressed to the person(s) listed below and at the address(es) below and deposited the
sealed envelope with the United States Postal Service, with the postage fully prepaid.

U b Deposited it with a commercial carrier, using a service at least as expeditious as first
class mail, with all postage or charges fully prepaid, addressed to each opposing party as

listed below.

O ¢ Personal Service. (1) By Hand Delivery: | personally delivered the document(s) to the
person(s) at the address(es) listed below: or (2) I left the document(s) at the address(es) with

some person not younger than 18 years of age.

PERSON(S) SERVED:

Name Michael Joseph
Address 567 Oakland Ave., Unit 304
City, State, Zip Oakland, CA 94611

City of Oakland

Rent Adjustment Program

Proof of Service Form 10.21.2020
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| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and the documents were served on L%/ / L‘"/ (insert date served).

Carolann G. Hinkle
PRINT YOUR NAME

( ?W/g;) //j//z/ 12/822

SIGNATURE DATE

City of Oakland 3.
Rent Adjustment Program
Proof of Service Form 10.21.2020
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30 Day Notice of Change of Monthly Rent

To: Michael Reuben Joseph  (And all other occupants in possession)

for the premises located at:

567 Oakland Ave Apt 304
Oakland, CA 94611-5046

NOTICE IS HEREBY GIVEN, in accofdance with Civil Code Section 827, that thirty (30} days
after service upon you of this Notice, or November 1, 2022, whichever is later, your monthly
rent is payable in advance on or before the 1st day of each month, will be the sum of

$2,234.50, instead of $2,050.00, the current monthly rent.

Except as herein provided, all other terms of your tenancy shall remain in full force and
effect. ‘
A negative credit report reflecting on your credit history may be submitted to a credit

reporting agency if you breach the terms of your obligations.

October 26, 222

Date Nicholas Drdpoclly, Broker/Agent for Owner
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' PROOF OF SERVICE

I, the undersigned, being at least 18 years of age, declare that | served the following notices:

1. 30 Day Notice of Change of Monthly Rent
2. Notice to Tenants of the Residential Rent Adjustment Program
(“RAP Notice”)

on the 26th day of October, 2022, on the tenant(s) / resident(s) in possession, in the manner
indicated below:

[J BY PERSONALLY DELIVERING a copy of the Notice to the following
tenant(s) / resident(s):

[0 BY LEAVING a copy for each tenant / resident with a person of suitable age and

discretion at the residence or usual place of business of the tenant(s) / resident(s), said
tenant(s) / resident(s) being absent thereof;

AND MAILING by first class mail on said date a copy to each tenant / resident by
depositing said copies in the United States Mail, in a sealed envelope, with postage fully
prepaid, addressed to the tenant(s)/resident(s) at their place of residence.

[ BY POSTING a copy for each tenant / resident in a conspicuous place on the
property therein described, there being no person of suitable age or discretion to be
found at any known place of residence or business of said tenant(s) / resident(s);
AND MAILING by first class mail on said date a copy to each tenant / resident by
depositing said copies in the United States Mail, in a sealed envelope, with postage fully
prepaid, addressed to the tenant(s) / resident(s) at his/her/their place of residence.

X'|  BY MAIL a copy was mailed to each tenant (and all other occupants in possessions):

Michael Reuben Joseph

567 Oakland Ave Apt 304
Oakland, CA 94611-5046

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is
true and correct and if called as a witness to testify thereto, | could do so competently.

Executed this 26" day of October, 2022, in Oakland, California.

Lo Lt Y

Carolann G. Hinkle
Declarant
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5021 Woodminster Lane, Oakland, CA 94602

Michael Reuben Joseph

{And all other accupants in possession)
567 Oakland Ave Apt 304

Oakland, CA 94611-5046
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Parcel Number | Tracer Number |Tax-Rate Area

10-815-54 02602500 17-001

Description

MOSQ MSR K 1982
CSA PARAMEDIC
VEC CNTRL MSR A 84
CITY EMERG MEDICAL
CITY PARAMEDIC SRV
CSA LEAD ABATEMENT
OUSD 2008MEASURE G
PERALTA 2018MEAS E
* OUSD 2014MEASURE N
* OUSD 2016MEASUREGH
VIOLENCE PREV TAX
CITY LIBRARY SRV-D

:ation of Property
7 OAKLAND AVE, OAKLAND

iessed to on January 1, 2021

SESSEE NAME AND ADDRESS ARE NOT AVAILABLE ONLINE
R CA GOV CODE §6254.21

THIS IS NOT AN OFFICIAL BILL

Tax-Rate Breakdown

Taxing Agency Tax Rate Ad Valorem T:
JYUNTYWIDE TAX 1.0000 % 1,005.25
'TER APPROVED DEBT SERVICE:

JWUNTY GO BOND 0.0041 % 4.1
Y OF OAKLAND 1 0.2011 % 202,16
‘HOOL UNIFIED 0.1202 % 120.83
‘HOOL COMM COLL 0.0407 % 40.91
Y AREA RAPID TRANSIT 0.0060 % 6.03
ST BAY REGIONAL PARK 0.0020 % 2.01

YTAL AD VALOREM TAX (AV TAX) 1.3741 %

. A fee of $61.00 will be imposed on all returned or
dishonored payments.

ECheck is free of charge; Accepted through
June 30, 2022 @http:/lwww.acgov.org/propertytax/.

;‘ Visa, Mastercard, Discover, or American Express credit
cards accepted by phone (510)272-6800 or online
@http:/iwww.acgov.org/propertytax/, mobile
@www.acgov.org/mobile/apps/ through June 30, 2022. A
convenience fee equal to 2.5% of the tax amount due will
be added to your total payment,

Subscribe to receive email alerts about important property
tax dates online @http:/iwww.acgov.org/propertytax/.

>  This bill is as of October 20, 2021 3:46 PM and may not
include pending payments and roll corrections.

3 Tax Collector's Office
Payment Questions/Credit Card Payments
(510) 272-6800

3 Assessor's Office
Valuation/Exemption
(510) 272-3787 (510) 272-3770

MEAS-W OAKLAND VPT

* 2020 OAK MEASURE Q
SFBRA MEASURE AA
FLOOD BENEFIT 12
HAZ WASTE PROGRAM
VECTOR CNTRL ASMT
MOSQUITO ASMT 2008
EBRPD CFD NO A/C-3
AC TRANSIT MEAS VW
CITY LIBRARY SERV

* Possible Sr Exemption - Call Agency

Additional Total from Reverse Side

Phone

800-273-5167
925-867-3400
800-273-56167
510-238-2942
510-238-2942
510-567-8280
510-879-8884
800-792-8021
510-879-8884
510-879-8884
510-238-2942
510-238-2942
855-831-1188
510-238-2942
888-508-8157
510-670-5212
800-273-5167
800-273-5167
800-273-5167
888-512-0316
800-273-5167
510-238-2942

LAND
IMPROVEMENTS
FIXTURES

Total Fixed Charges and/or Special Assessments

Tax Computation Worksheet
Description Full Valuation x Tax Rate

50,084
41:441

Amount

= Tax Amount

TOTAL REAL PROPERTY 100,525

PERSONAL PROPERTY

GROSS ASSESSMENT & TAX 100,525 1.3741 % 1,381.30
HOMEOWNERS EXEMPTION

OTHER EXEMPTION

TOTAL AD VALOREM TAX 100,525 1.3741 % 1,381.30

Ad Valorem Tax plus Special Assessments

First Installment | Second
$ 2,876.95

Instalime
$ 2,876.95

Total Amount Due

$ 5,753.90

After DECEMBER 10, 2021 pay
$ 3,164.64

(Includes delinquent penalty of 10%)

5,753.9

Amounts Not Valid After
Thu, Jun 30, 2022

Amounts Not Valid After
Thu, Jun 30, 2022

22022 402025001 1000287695 00000000
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1. Property Assessment and Attachment of Tax Lien:

120.34
5.44
76.98

EBMUD WETWEATHER 866-403-2683
EAST BAY TRAIL LLD 888-512-0316
CITY LANDSCP/LIGHT 510-238-2942

tal Additional Fixed Charges and/or Special Assessments |1

IMPORTANT REMINDERS

dartial payments are not acceptable - payments made for less than the total

nstallment due will be returned to the taxpayer.

\otices will not be mailed when the second installment is due. Mark your calendar or

subscribe to e-mail alerts online @

Ziling an application for reduced assessment does not relieve the applicant from the
»bligations to pay the taxes on the subject property before the applicable due date
shown on the tax bill. If a reduction is granted, a proportionate refund of taxes will be

nade by the County Auditor's Office.

Jew owners and present owners with new construction may be required to pay a
Supplemental tax bill. Supplemental tax bills are separate from and in addition to this

annual bill and any previous or subsequent Supplemental bills.

INSTALLMENT PAYMENT

Due:
Delinquent:

FEBRUARY 1, 2022
5 p.m., APRIL 10, 2022

Do Not Use This Stub After June 30, 2022
2nd INSTALLMENT PAYMENT CANNOT BE
ACCEPTED UNLESS 1st INSTALLMENT IS PAID

SEND THIS STUB WITH YOUR 1st

INSTALLMENT PAYMENT

Due:
Delinquent:

Do Not Use This Stub After June 30, 2022
TO PAY BOTH INSTALLMENTS SEND BOTH STUBS

NOVEMBER 1, 2021
5 p.m., DECEMBER 10, 2021

w

The A or annually

all the property in the county, except state-assessed property, to the person owning,
claiming, possessing, or controlling it at 12:01 a.m. January 1, and a lien for taxes attaches
at that time preceding the fiscal year for which the taxes are levied.

(a)If you disagree with a change In the assessed value as shown on the tax bill, you may
have the right to an informal assessment review by contacting the Assessor's Office. If
you disagree with the results of the informal review, you have the right to file an
application for reduction In assessment for the following year with the Alameda County
Assessment Appeals Board from July 2 to September 15. The Assessment Appeals
Board may be contacted at the County Administration Building, Room 538, 1221 Oak
Street, Oakland, California 94612 or by calling (510) 272-6352.

(b)Application for review and equalization of an assessment made outside of the regular
assessment period must be filed with the Alameda County Assessment Appeals Board
no later than 60 days from the first notification of that assessment.

. Your Tax Collector does not determine the amount you pay in taxes. Tax amounts are

computed by multiplying the property's full value by the tax rates of the various taxing
agencies. Fixed charges and/or special assessments such as Flood Control Benefit
Assessment, sewer service, special assessment improvement bond charges, delinquent
garbage liens, etc. from cities and districts are added to the computed tax amounts to
arrive at the total amount due on the bill.

The Total Amount Due is payable in two Iinstallments:

(a)The 1st installment is due on NOVEMBER1,2021 and is delinquent at § p.m.
DECEMBER 10, 2021  after which a 10% penalty attaches.

{b)The 2nd installment is due on FEBRUARY 1,2022 and Is delinquent at 5 p.m.
APRIL 10, 2022 after which a 10% penalty and $10 cost attach.

(c)In order to pay both installments at the same time, remitthe ~ TOTAL AMOUNT DUE
with both installment payment stubs by DECEMBER 10, 2021.

(d)If above delinquent due dates fall on a Saturday, Sunday, or legal holiday, no penalty is
charged if payment is made by 5 p.m. on the next business day.

4. If the amount due is unpaid at § p.m. June 30, 2022, it will be necessary o pay

(a) delinquent penalties, (b) costs, (c) redemption penalties, and (d) a redemption fee. If
June 30 falls on a Saturday, Sunday, or legal holiday, no redemption penalties shall attach
if payment is made by 5 p.m. on the next business day. Property definquent for the first
year shall be declared defaulted for non-payment of taxes. After 5 years, the Tax Collector
has the power to sell tax-defaulted property that is not redeemed.

5. Full Value Exemption Legend:

C- Church D- Welfare/Hospital
G- Cemetery H- Homeowner

M- Miscellaneous R- Religious

§- Public School V- Veteran

W-Welfare/Others X- Combination

6. Homeowners' Exemption. If your tax bill shows zero value
on the Homeowners' Exemption line and you owned and
occupied this property on January 1, 2021, you may be eligible
for a partial (80%) homeowners' exemption if you file a claim
with the Assessor on or before December 10, 2021. The
homeowners' exemption tax reduction is attributable to the
state-financed homeowners' tax relief program.

7. Questions about property valuation, exemptions,
payments and fixed charges and/or special assessments
should be directed to the telephone numbers indicated on the
front of this bill.

8. Property Tax Postponement for Senior Citizens, Blind, Or
Disabled Persons. The State Controller's Office(SCO)
administers the Property Tax Postponement(PTP) program,
which allows eligible homeowners to postpone payment of
current-year property taxes on their residence. PTP
applications are accepted from October 1 to February 10 each
year. For more information, go to http://iwww.sco.ca.gov/
ardtax_prop_tax_postponementhtml. If you have any
questions, call (800)952-5661 or email postponement@sco.ca.
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® MLS Tax Sul

Powared by CRS Data

Wednesday, October 20, 2021

No Images Available

LOCATION PROPERTY SUMMARY

Property Address 567 Oakland Ave Property T Residential
perty akland, CA 94611-5094 perty Type

Subdivision

Land Use Condominium Unit Residential
S Improvement Type Condominium Unit Residential

GENERAL PARCEL INFORMATION
APNTsID 09155

Alt. PN 010 -0815-054—00 s e
e e " o Malllng Address 2922 Thome Creek Ln
Account Number Houston, TX 77073-3424

No

CURRENT OWNER
Name - Jones Robert D Jr

Tax Area 17-001 ‘ ;
2m°°”““‘““mm 404011 .. SCHOOL INFORMATION
Assessor Roll Year 20 o . Theseare the closest schools to the property

Piedmont Avenue Elementary School 0 6 m|

Elementary: Kto 5 Distance

Westlake Middle Schoo) 06m|

Middle: 6 fo 8 Distance )
6;kland Technical High School o 08 m| R

High: 9 to 12 Distance ‘

SALES HISTORY THROUGH 10/04/2021
Date Date RecordedAmount Buyer/Owners Seller Instrument No. Parcels gookIPage
r
D ent#

3111979 3/1/1979 Jones Robert D Jr ; - - » 79038467
TAX ASSESSMENT
Tax Assessment 2021 ’ Change (%) - 2020 . Change (%) - 2019

Assessed Land $59 084 00 ) $606 00 (1 0%) - $58 478 00 $1 146.00 (2 0%) o $57 332 00

“ ‘COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM INC. ALL RIGHTS RESERVED.,
Information Deemed Reliable But Not Guaranteed.
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Property Report for 567 OAKLAND AVE, cont.

2.0%) $4021200
$07,544.00

Assessed Improvements  $41,441.00 $425.00 (1.0%) $41,016.00 $8
Total Assessment  §$100,52500 $1,031.00 (1.0%) $99,494.00 :

Exempt Reason

Y% Improved “ 41%

TAXES
Tax Year S Clty Taxes ‘ County Taxes Total Taxes .

2020 $2,721.30
‘ $2,525.06

$2475.94 i W -
» s
;217878 "
, N 218020

" $2,078.76
$2,05348

MORTGAGE HISTORY
No‘ mortgages were found for this parcel.

FORECLOSURE HISTORY
No foreclosures were found for thls parcel

PROPERTY CHARACTERISTICS BUILDING
Building # 1

Type Condominium Unit Condition Units

i
Residential I
1970 ’ Effective Year Stories
E Baths 1 F H Rooms

Bunldmg Square Feet (L|V|ng Space) ! Building Square Feet (Other)
- CONSTRUCTION

Quality

Roof Framing

Shape Cover Deck

Partltlons
COmmon WaII Floor lesh

Foundation Interior Flmsh

FIoor System _ ‘ Air Condltlonmg
Exterlor Wall Heat Type

Structural Frammg Bathroom T||e '

Fireplace Plumbing letures

- OTHER

Building Data Source

Occupancy

PROPERTY CHARACTERISTICS EXTRA FEATURES
No extra features were fo i arcel ) )

PROPERTY CHARACTERISTICS LOT
Land Use Condomlnluum Unit ReeIQerrtial Lot Dimensions

Block/Lot Lot Square Feet 22,133 ‘

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED
Information Deemed Reliable But Not Guaranteed.
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Latltude/Longltude

Property Report for 567 OAKLAND AVE, cont.

37. 820537°/-1 22.251891° i Acreage 0.51

PROPERTY CHARACTERISTICS: UTILITIES/AREA

Gas Source

Electric Source

Road Type )

Water Source

Sewer Source

Zoning Code

OwnerType
LEGAL DESCRIPTION

District Trend

School District i e

Subdivision
BlockILot

Descnptlon

Tax Area

FEMA FLOOD ZONES

Plat Book/Page ’ N

Zone Code  Flood Risk BFE

X Minimal

Description FIRM Panel ID

Area of minimal flood hazard, usually deplcted onFIRMs as065048-0600100059G

above the 500 -year ﬂood level.

FIRM Pane! Eff.

Date

08/03/2009

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.

Information Deemed Reliable But Not Guaranteed.
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A BUSINESS TAX CERTIFICATE
IS REQUIRED FOR EACH
BUSINESS LOCATION AND IS
NOT VALID FOR ANY OTHER
ADDRESS.

ALL OAKILAND BUSINESSES
MUST OBTAIN A VALID
ZONING CLEARANCE TO
OPERATE YOUR BUSINESS
LEGALLY. RENTAL OF REAL
PROPERTY IS EXCLUDED
FROM ZONING.

PUBLIC INFORMATION ABOVE
THIS LINE TO BE
CONSPICUOQUSLY POSTED!
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Recarded at the request of

Ruturn to

Robert Dungan Jomes, Jr. . ...

567 Oakland Ave., #304

1038467
A« |

oY
RECORDED at REQUEST fF 1ax
Northwastern Title Co.\_  paiD
< R10:30 AM.

cmf:‘ ,chE,Zi, TRANSFER

RENE c. DAVIDSO TAX PAID

Escrow No. 26079 ‘) ALAM EDA COUNTY
7
{ E Grant Deed ( )
2
) g For valve receivad EUGENE S. LEWIS and MATTIE S. LEWIS, husband and wife
g >
%2
[} - GRANT........ to ROBERT DUNCAN JONES, JR., a single man
§ ,
ﬁ oll that real property situate n the city of Oakland .~
E ]
g County of Alameda , Stote of California, described as follows:
bad .
SEE EXHIBIT "A" ATTACHED AND MADE A PART HEREOF
2
3
§ Alameda County Account No. 10-815-54
o

DOCUMENTARY TRANSFIR TAX §__29.. e T
g COMPUTED ON FULL VALUE OF PROPERTY CONVEYED, oi

117 of Oailend tox §.3.6. 92 €20
of 1% of full valun conveyed

COMPUTED ON FOLL VALUELESS lllNS HENCUMBRA
REMA% THEREON AT "Mfg nes
L I’ 77 r/e

Doted .

X matfw,/ W

...... g
Sigashure of dodum' of sgent dﬂ.mm" h%‘

CNOF /22 A7 s7cV’ [ Uincorporated

Mattie S, Lewis

Eugene/S. Lewis

FOR NOTARY SEAL OR STAMP

DFVICIAL SEAL
NOREEN KENNEDY

NOTARY PUHLIE + CALIFORNIA
COINTY OF ALAMEDA

. Sy Commission Expiras Fob, 1,191

MAIL VAN BYATRMENYS TO

STATE OF CALIFORNIA )
COUNTYOF, _ A amade 85.
On...L2€ S
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L : 19-038467 42079
DESCRIPT L ON L EUINTA
1]

All that cortain real proporty situatod

in the City of oakland,
County of Alamoda,

8tate of California, describod an follows:
PARCEL A:

Uit 304, including Balcony and or Patio Number 1-304 as shown on
that cortain Condominium Plan horeinafter roferred to as tho "plan®
and attached to that certain Dazlaration of Covenantsa, Conditions,
and Restrictions Establishing a Plan of Condominitunm Ownership for

Oak Point Condominiums, executed by Oak Point Associates, a Limited
Partnership on January 29, 1976, and rocorded in the Office of the
Recorder of tha County of Alameda, State of California, as Instrument
No. 76-~13915, Reel 4242, Image 402 and following, the Restrictions
apply to the subdividea property sot forth on that certain Subdivi-
sion Map entitled Tract 3360, Oak Point Condominiuma, a Condominium
Project, filed in the Office of the Recorder of the County of Alameda

State of California, on January 16, 1976, Secxies No. 76-7063, Book
86, Map, Pages 76 and 177.

Excepting and resprving, however, the following:

1. Any portion of the Common Arca lying within safd unit,

2. Easements through sald Unit, appurtenant to the Common Arca and
all other Units, for support and repalr of the Common Area and
all other Units,. .

PARCEL B;

Together with the following appurtenant easements:

1. Nonexclusive easements for support of said Parcel A through the

Common Area and for repair of sald Parcel A through all othce
Units and through the Common Area.

‘2. An exclusive gcasement to use Parking Space No,

32 as shown
on the Plan,

Excepting and regexving, however, the nonexclusive easements described
herein as Parcel D.

PARCEL C:

An undivided 2.459 percent interest as tonant in common in an to
the Common Area, as shown on the Plan.

Excepting and resexving, however, the following:

1. Non exclusive easements appurtenant to all Units for support

and repair; and

2. Exclusive easements appurtenant to cach Unit for use of Parking
Spaces not granted herein, for use of the other Units, as snown
on the Plan.

PARCEL D:

Togethar with nonexclusive easements appurtenant to the Common

Areca through each Unit and Parking S8pace, for support and ropair
of the Common Arca.

Commonly known as: 567 Oakland Avenue #304
Alameda County Account No. 10-815-54,
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CITY oF OAKLAND ﬁ

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 - OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

NOTICE OF INCOMPLETE TENANT PETITION

CASE NUMBER: T22-0202
CASE NAME: Joseph v. Jones
PROPERTY ADDRESS: 567 Oakland Avenue, Unit 304

The Rent Adjustment Program (hereinafter “RAP”) received a Tenant Petition
from you on November 10, 2022

In order to be complete and considered filed, a petition by a tenant must include:

a. A statement that the tenant is current on their rent or lawfully
withholding rent;

b. A substantially completed petition on the form prescribed by the Rent
Adjustment Program signed under oath; and

c. If your claim involves a claim of decreased housing services, a statement
of the services that have been reduced or eliminated (along with a
document listing the claimed value of the services.)

d. Proof of service by first-class mail or in person of the tenant petition and
any supporting documents on the opposing party (owner, subtenant, or
primary tenant)

The petition which you attempted to file was incomplete. The chart below indicates
what is missing from your filing:

Name of Document Needed
Proof of service of the tenant petition and any
supporting documents on the Owner. X
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Notice to Property Owner of Tenant Petition
Page was not affixed to the front of the Petition X
served on the property Owner (see attached
Proof of Service Instructions)

You have 30 days from the date of the mailing of this letter to provide a completed
petition. If you do not do so, your petition will be dismissed. Since your petition is
not complete, the RAP is unable to accept the petition.

If you have any questions or concerns, consult the undersigned by email or phone.
The email address is hearingsunit@oakandca.gov and the telephone number is
510-238-3721.

Dated: December 12, 2022 City of Oakland
Rent Adjustment Program
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[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNER]

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
! 250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA

| 94612-0243
H(X (510) 238-3721
CA Relay Service 711
CITY OF OAKLAND www.oaklandca.gov/RAP

NOTICE TO PROPERTY OWNER OF TENANT
PETITION

ATTENTION: IMMEDIATE ACTION REQUIRED

If you are receiving this NOTICE together with a completed TENANT PETITION form, it means
that a tenant has filed a case against you with the Oakland Rent Adjustment Program (“RAP”)
(commonly referred to as the “Rent Board”).

» YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON).

» TO RESPOND:

1) Complete a PROPERTY OWNER RESPONSE form found on the RAP website.
(https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-

program)

2) Serve a copy of your PROPERTY OWNER RESPONSE form on the tenant (or the
tenant’s representative listed on the petition) by mail or personal delivery.

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also
available on the website) and provide a copy to the tenant (or tenant’s representative)
together with your PROPERTY OWNER RESPONSE form.

4) Submit your PROPERTY OWNER RESPONSE form and completed PROOF OF
SERVICE* form to RAP through RAP’s online portal, via email, or by mail.

*Note: The Response will not be considered complete until a PROOF OF SERVICE is
filed indicating that the tenant has been served with a copy.

DOCUMENT REVIEW: The tenant is required to serve on you all documents the tenant filed in
this case in addition to the petition. Additionally, all documents are available for review at RAP.

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the
PROPERTY OWNER RESPONSE form.

[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNEB}, 159



https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-program
https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-program
http://www.oaklandca.gov/RAP

CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(\ (510) 238-3721
CA Relay Service 711

CITY OF OAKLAND  www.oaklandca.gov/RAP

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS)
ON THE PROPERTY OWNER PRIOR TO FILING YOUR PETITION WITH RAP. You must include a
copy of the RAP form “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (the preceding
page of this petition packet) and a completed PROOF OF SERVICE form together with your
Petition.

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served.

3) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petition
will not be considered complete until this form has been filed indicating that service has occurred.

On the following date: / / | served a copy of (check all that apply):

[ TENANT PETITION plus attached pages (number of pages attached to Petition not
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PETITION, or
PROOF OF SERVICE)

(] NOTICE TO PROPERTY OWNER OF TENANT PETITION
D Other:

by the following means (check one):

[ United States Mail. | enclosed the document(s) in a sealed envelope or package addressed
to the person(s) listed below and at the address(es) below and deposited the sealed envelope
with the United States Postal Service, with the postage fully prepaid.

L commercial Carrier. | deposited the document(s) with a commercial carrier, using a
service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to the person(s) listed below and at the address(es) below.

[ Personal Service. | personally delivered the document(s) to the person(s) at the
address(es) listed below or | left the document(s) at the address(es) with some person not
younger than 18 years of age.

PERSON(S) SERVED:

Name

Address

City, State, Zip

Page 1 of 2
Proof of Service

Rev. 1/5/2021 000160


http://www.oaklandca.gov/RAP

Name

Address

City, State, Zip

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

PRINTED NAME

SIGNATURE DATE SIGNED

Page 2 of 2
Proof of Service
Rev. 1/5/2021
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IMPORTANT INFORMATION
REGARDING FILING YOUR PETITION

TIME TO FILE YOUR PETITION

Your Tenant Petition form must be received by the Rent Adjustment Program within the required time limit for
filing. RAP staff cannot grant an extension of time to file your Petition.

» For Petitions contesting a rent increase, you have 90 days from the date of notice of increase or
from the first date you received the RAP Notice (whichever is later) to file a Petition. If you did not
receive a RAP Notice with the rent increase you are contesting but have received one in the past,
you have 120 days to file a Petition. If you have never received a RAP Notice, you may contest
all rent increases.

= For Petitions claiming decreased housing services, you have 90 days from either the date you
first became aware of the decreased service or the date you first received the RAP Notice
(whichever is later) to file a Petition. If the decreased housing service is ongoing, you may file a
Petition at any time. See O.M.C. 88 8.22.090 (A)(2)-(3) for more information.

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION BEFORE SUBMITTING

To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource
Center is temporarily closed for drop-in services, assistance is available by email or telephone.

DOCUMENTS SUBMITTED IN SUPPORT OF PETITION

All attachments submitted together with your Petition must be numbered sequentially. You may submit
additional evidence in support of your Petition up to seven days before your hearing. You must serve a copy
of any documents filed with RAP on the other party and submit a PROOF OF SERVICE form.

SERVICE ON PROPERTY OWNER

You are required to serve ALL the following documents on the property owner and/or the property owner’s
representative:

1. Copy of RAP form entitled “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (included
in petition packet and available on RAP website).

2. Copy of completed Petition form and attachments.

3. Completed PROOF OF SERVICE form (included in petition packet and available on RAP website).

You may serve the property owner and/or the owner’s representative by mail or personal delivery. A copy of the
completed PROOF OF SERVICE form must be submitted to RAP together with your Petition. Your Petition will
not be considered complete untila PROOF OF SERVICE form is filed indicating that the owner has been served.

FILING YOUR PETITION

Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Petitions via
email during the COVID-19 local state of emergency. You may also fill out and submit your Petition online
through the RAP website or deliver the Petition to the RAP office by mail. If the RAP office is closed on the
last day to file, the time to file is extended to the next day the office is open. If you send your Petition by
mail, a postmark date does not count as the date it was received. Remember to file a PROOF OF
SERVICE form together with your Petition.

Page 1 of 2
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Via email: hearingsunit@oaklandca.gov

Mail to: City of Oakland
Rent Adjustment Program
250 Frank H. Ogawa Plaza, Ste. 5313
Oakland, CA 94612-0243

File online: https://www.oaklandca.gov/services/file-a-tenant-petition
In person: TEMPORARILY CLOSED
City of Oakland

Dalziel Building, 250 Frank H. Ogawa Plaza Suite

5313 Reception area

Use Rent Adjustment date-stamp to stamp your documents to verify timely
delivery and place them in RAP self-service drop box.

AFTER PETITION IS FILED

The property owner has 30 days after service of the Petition to file a Response (35 days if served by
mail). The property owner must serve you with a copy of their Response form and any attachments filed
with the Response. In most cases, RAP will schedule a hearing. You will be mailed a Notice of Hearing
indicating the hearing date. If you are unable to attend the hearing, contact RAP as soon as possible. The
hearing will only be postponed for good cause.

FILE/DOCUMENT REVIEW

Either party may contact RAP to review the case file and/or to request copies of any documents
pertaining to the case at any time prior to the scheduled hearing.

JURISDICTION

Please note that if your rent is controlled or subsidized by any other governmental agency, your unit is not
covered by the Rent Adjustment Ordinance and the Oakland Rent Adjustment Program does not have
jurisdiction over your claim. O.M.C. § 8.22.030 (A)(1).

FOR MORE INFORMATION

Additional information on the petition and hearing process is located on the RAP website and in the Residential
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more
information on rent increases, including the list of the annual allowable CPI rates and calculators for certain
justifications, see: https://www.oaklandca.gov/resources/learn-more-about-allowable-rent-increases or you can
refer to the Guide on Oakland Rental Housing Law at https://ca0-94612.s3.amazonaws.com/documents/Guide-
to-Oakland-Rental-Housing-Law-1.pdf. You may also contact a RAP Housing Counselor with questions at any
time by emailing RAP@oaklandca.gov or calling (510) 238-3721.

Page 2 of 2
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PROOF OF SERVICE
Case Number: T22-0202
Case Name: Joseph v. Jones

| am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Oakland, California, addressed to:

Documents Included
Notice of Incomplete Tenant Petition
Proof of Service form

Manager

Nicholas Drobocky, Woodminster Real Estate Inc
5021 Woodminster Lane

Oakland, CA 94602

Owner

Robert Duncan Jones
2922 Thorne Creek Ln
Houston, TX 77073

Tenant

Michael Joseph

567 Oakland Avenue 304
Oakland, CA 94611

| am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 13, 2022 in Oakland, California.

Brnidtne L othben
Brittni Lothlen
Oakland Rent Adjustment Program
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

CITY OF QAKLAND (510) 238-3721

PROOF OF SERVICE

TENANT PETITION

Electronic Petition number: 16261

| declare under penalty of perjury under the laws of the State of California that

on 11-10-2022 |, Michael Joseph, served a copy of the following document(s), Tenant
Petition, the Notice to Property Owner of Tenant Petition and all attached 0 pages, to each
opposing party, whose names and addresses are listed below, by United States mail.

Names of Served Document(s)

Addresse(s) Information

Addressee: Robert Duncan Jones
2922 Thorne Creek Ln
Houston TX 77073

Addressee: Nicholas Drobocky
5021 Woodminster Ln
Oakland CA 94602

Michael Joseph 11-10-2022

City of Oakland Rent Adjust Program
Date Printed: 11-10-2022
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

CITY OF QAKLAND (510) 238-3721

PROOF OF SERVICE

TENANT PETITION

Electronic Petition number: 16261

SIGNATURE OF PETITIONER OR

DESIGNATED REPRESENTATIVE DATE: 11/10/2022

City of Oakland Rent Adjust Program
Date Printed: 11-10-2022
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CITY or OAKLAND ﬁ

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

NOTICE OF INCOMPLETE OWNER RESPONSE

CASE NUMBER: T22-0202

CASE NAME: Joseph v. Jones

PROPERTY ADDRESS: 567 Oakland Avenue, Unit 304
Oakland, CA

The Rent Adjustment Program (hereinafter “RAP”) received a Property Owner Response from
you on December 7, 2022

To be complete and considered filed, a response by a property owner must include:*

a. Proof of payment of the City of Oakland Business License Tax;
b. proof of payment of the Rent Program Service Fee;’

c. Evidence that the Owner has provided the RAP Notice to all Tenants affected by the
petition or response.?

d. A substantially completed petition on the form prescribed by the RAP signed under
oath;

e. For a rent increase, organized documentation clearly showing the rent increase
justification and detailing the calculations to which the documentation pertains. For an
exemption, organized documentation showing your right to the exemption.

f. For all owner responses, the Owner must provide proof of service by first class mail or
in person of the response and any supporting documents on the tenants of all units
affected by the petition. (Note that if the supporting documents exceed 25 pages, the
Owner is not required to serve the supporting documents on the affected tenants provided
that the owner petition was served as required and the petition or attachment indicates

I See O.M.C. § 8.22.090 (B).
2 See O.M.C. § 8.22.500.

3 This can be done initially by affirming that all notices have been sent but may require additional evidence if the
statement is contested.
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that the additional documents are or will be available at the RAP and that the Owner will
provide copies of the supporting documents to the tenant upon written request within 10
days.)

The response that you attempted to file was incomplete. The chart below indicates what is
missing from your filing:

Name of Document Needed
Proof of service of the response (and attachments where

required) by first class mail or in person on all tenants in X
units affected by the response

Proof of payment of Business License Tax. X
Proof of payment of the RAP Fee. X
Agreement to participate in Mediation as requested by X
the Petitioner.

You have 30 days from the date of the mailing of this letter to provide a completed response. If
you do not do so, your response will be dismissed. Since your response is incomplete, the RAP
cannot accept the response, and any scheduled hearing will be postponed, if scheduled to occur
in less than 30 days.

If you have any questions or concerns, consult RAP by email or phone. The email address is
hearingsunit@oakalndca.gov, and the telephone number is 510-238-3721.

Dated: January 4, 2023 City of Oakland
Rent Adjustment Program
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PROOF OF SERVICE
Case Number: T22-0202
Case Name: Joseph v. Jones

I am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Oakland, California, addressed to:

Documents Included
Notice of Incomplete Owner Response

Manager

Nicholas Drobocky, Woodminster Real Estate Inc
5021 Woodminster Lane

Oakland, CA 94602

Owner

Robert Duncan Jones
2922 Thorne Creek Ln
Houston, TX 77073

Tenant

Michael Joseph

567 Oakland Avenue 304
Oakland, CA 94611

| am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on January 10, 2023 in Oakland, California.

Brittni Lothlen
Oakland Rent Adjustment Program
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243

(510) 238-3721

CA Relay Service 711

www.oaklandca.cov/RAP

For Rent Adjustment Program date stamp.

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION OR RESPONSE (PLUS ANY ADDITIONAL

DOCUMENTS) ON THE OPPOSING PARTIES.

> Use this PROOF OF SERVICE form to indicate the date and manner in which service took place, as well as

the person(s) served.

»  Provide a copy of this PROOF OF SERVICE form to the opposing parties together with the document(s)

served.

> File the completed PROOF OF SERVICE form with the Rent Adjustment Program together with the document

you are filing and any attachments you are serving.

» Please number sequentially all additional documents provided to the RAP.

PETITIONS FILED WITHOUT A PROOF OF SERVICE WILL BE CONSIDERED INCOMPLETE AND MAY BE

DISMISSED.
. |
I served a copy of: Owner Resonse Petition 16261 for 567 Oakland Ave. Unit 304
(insert name of document served)
&l And Additional Documents
and (write number of attached pages) 12 attached pages (not counting the Petition or

Response served or the Proof of Service) to each opposing party, whose name(s) and address(es) are

listed below, by one of the following means (check one):

Bl a. United States mail. | enclosed the document(s) in a sealed envelope or package
addressed to the person(s) listed below and at the address(es) below and deposited the
sealed envelope with the United States Postal Service, with the postage fully prepaid.

U b Deposited it with a commercial carrier, using a service at least as expeditious as first
class mail, with all postage or charges fully prepaid, addressed to each opposing party as

listed below.

O ¢ Personal Service. (1) By Hand Delivery: | personally delivered the document(s) to the
person(s) at the address(es) listed below: or (2) I left the document(s) at the address(es) with

some person not younger than 18 years of age.

PERSON(S) SERVED:

Name Michael Joseph
Address 567 Oakland Ave., Unit 304
City, State, Zip Oakland, CA 94611

City of Oakland

Rent Adjustment Program

Proof of Service Form 10.21.2020
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| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and the documents were served on L%/ / L‘"/ (insert date served).

Carolann G. Hinkle
PRINT YOUR NAME

( ?W/g;) //j//z/ 12/822

SIGNATURE DATE

City of Oakland 3.
Rent Adjustment Program
Proof of Service Form 10.21.2020

000171




CITY or OAKLAND ﬁ

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER T22-0202
CASE NAME: Joseph v. Jones
PROPERTY ADDRESS: 567 Oakland Street, Unit 304
Oakland, CA
PARTIES: Michael Joseph, Tenant
SUMMARY OF DECISION

The Tenant’s Petition is granted.

INTRODUCTION

Reason for Administrative decision: An Administrative Decision is issued
without a hearing. The purpose of a hearing is to allow the parties to present
testimony and other evidence to allow the resolution of disputes of material fact.
However, in this case, sufficient uncontested facts have been presented to issue a
decision without a hearing, and no material facts are disputed. Therefore, an
administrative decision, without a hearing, is being issued.

BACKGROUND

On November 10, 2022, the Tenant filed the petition herein. The petition contests a
rent increase alleged from $2,050.00 to $2,234.50, effective December 1, 2022, on
the following grounds that the rent increase exceeds the legally allowable amount.
The petition, completed under penalty of perjury, acknowledges receipt of the RAP
Notice! on April 17,2021, and with the Notice of Rent Increase challenged

! Notice to Tenants of the Residential Rent Adjustment Program.
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A Notice of Incomplete Owner Response was sent to the Respondent on January
10, 2023.%2 The Respondent was given 35 days to file the necessary documents and
a proof of service of their petition. To date, no new documents were filed, no proof
of service was filed, and the response was not completed. Therefore, the response
cannot be considered filed and complete. Accordingly, any documentation
submitted with the response is inadmissible.?

RATIONALE FOR ADMINISTRATIVE DECISION

Rent Increase

Oakland City Council Ordinance 13589 CMS, adopted on March 27, 2020, states
as follows at Section 4: .

Rent Increase Moratorium.

For rental units regulated by Oakland Municipal Code
8.22.010 et seq, any notice of rent increase in excess of the
CPI Rent Adjustment, as defined in Oakland Municipal
Code Section 8.22.020, shall be void and unenforceable if
the notice is served or has an effective date during the Local
Emergency, unless required to provide a fair return. Any
notice of rent increase served during the Local Emergency
shall include the following statement in bold underlined 12-
point font: “During the Local Emergency declared by
the City of Oakland in response to the COVID-19
pandemic, your rent may not be increased in excess of
the CPI Rent Adjustment (3-5% until June 30, 2020),
unless required for the landlord to obtain a fair return.
You may contact the Rent Adjustment Program at
(510.) 238—37.21 for additional information and
referrals.”

When the Rent Increase Moratorium was enacted, the CPI Rent Adjustment was 3-
5%. The Moratorium clearly states that this CPI is in effect “until June 30, 2020.”
As of July 1, 2022, the CPI Rent Adjustment is 3%. The Local Emergency remains
in the City of Oakland. Therefore, increasing the Tenant’s base rent above 3%, or
$76.50, violates the Rent Increase Moratorium. The Owner’s 2022 Notice of Rent
Increase was issued for $184.50. Although the amount of the rent increase is less
than the maximum allowed,

20.M.C. Section 8.22.090(B)
3 0.M.C. Section 8.22.070(C). Santiago v. Vega, Case
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When the Rent Increase Moratorium (Moratorium) was enacted, the CPI Rent
Adjustment was 3-5%. The Moratorium clearly states that this CPI is “until June
30, 2020.” As of July 1, 2022, the CPI Rent Adjustment is 3%. The Local
Emergency remains in the City of Oakland. Therefore, increasing the Tenant’s
base rent above 3%, or $61.50, violates the Moratorium. Therefore, the Owner’s
Notice of Rent Increase of $184.50 is invalid. Additionally, it would appear that
the Notice of Rent Increase did not include the required statement in bold,
underlined 12-point font, and is likewise on this basis invalid as well.

ORDER

1. Petition T22-0202 is granted.
2. The legal rent for the subject unit remains $2,050.00.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.

The appeal must be received within seventeen (17) calendar days of electronic
service or twenty (20) days if served by first-class mail. If the last day to file is a
weekend or holiday, the appeal may be filed on the next business day. The date and
service method are shown on the attached Proof of Service.

Dated: February 24, 2023 Elan Consuella Lambert
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number: T22-0202
Case Name: Joseph v. Jones

| am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Oakland, California, addressed to:

Documents Included
Administrative Decision

Manager

Nicholas Drobocky, Woodminster Real Estate Inc
5021 Woodminster Lane

Oakland, CA 94602

Owner

Robert Duncan Jones
2922 Thorne Creek Ln
Houston, TX 77073

Tenant

Michael Joseph

567 Oakland Avenue 304
Oakland, CA 94611

| am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on February 28, 2022 in Oakland, California.

Brnidtne L othben
Brittni Lothlen
Oakland Rent Adjustment Program
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CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243
ﬂ (510) 238-3721
CA Relay Service 711

CITY OF OAKLAND  www.oaklandca.gov/RAP

APPEAL

Appellant’s Name
Robert Jones X Owner [ Tenant

Property Address (Include Unit Number)
567 Oakland Ave., #304, Oakland CA 94611

Appellant’s Mailing Address (For receipt of notices) Case Number
Robert Jones T22-0202
2922 Thorne Creek Ln. Date of Decision appealed
Houston, TX 77073 2/24/2023 (served via US Mail on 2/28/2023)
Name of Representative (if any) Representative’s Mailing Address (For
_ notices)
Kimberly Roehn, Attorney; Kimberly Roehn Nicholas Brobocky
Nicholas Brobocky, Manager, Woodminster Real Estate Inc. | Roehn Law Offices LLP Woodminster Real Estate Inc.
1990 N. California Blvd., #800 5021 Woodminster Ln.T

Walnut Creek, CA 94596 Oakland, CA 94602
Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [X The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. (In your explanation, you must identify the Ordinance section,
Regulation or prior Board decision(s) and describe how the description is inconsistent.)

b) [ X The decision is inconsistent with decisions issued by other Hearing Officers. (In your
explanation, you must identify the prior inconsistent decision and explain how the decision is
inconsistent.)

c) [OThe decision raises a new policy issue that has not been decided by the Board. (/n your
explanation, you must provide a detailed statement of the issue and why the issue should be
decided in your favor.)

d) [X The decision violates federal, state, or local law. (In your explanation, you must provide a
detailed statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must
explain why the decision is not supported by substantial evidence found in the case record.)
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f) Xl | was denied a sufficient opportunity to present my claim or respond to the petitioner’s
claim. (In your explanation, you must describe how you were denied the chance to defend your
claims and what evidence you would have presented. Note that a hearing is not required in every
case. Staff may issue a decision without a hearing if sufficient facts to make the decision are not
in dispute.)

g) O The decision denies the Owner a fair return on the Owner’s investment. (You may appeal on
this ground only when your underlying petition was based on a fair return claim. You must specifically
State why you have been denied a fair return and attach the calculations supporting your claim.)

h) O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Supporting documents (in addition to this form) must not exceed 25 pages, and must be received by
the Rent Adjustment Program, along with a proof of service on the opposing party, within 15 days of
the filing of this document. Only the first 25 pages of submissions from each party will be considered by the
Board, subject to Regulations 8.22.010(A) (4) . Please number attached pagesconsecutively. Number of
pages attached: Appeal Attachment (6 pgs); Exhibits (26 pgs).

¢ You must serve a copy of your appeal on the opposing parties, or your appeal may be dismissed. o
| declare under penalty of perjury under the laws of the State of California that on _ March 20 ,2023
| placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name Michael Joseph

Address 567 Oakland Ave., #304
. .
City, State Zip Oakland, CA 94611

Name
Address
DocuSigned by:
. 3/20/2023
kimbrly Kol 20/
209BD01CODCA44E2...
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM - APPEAL
Case: 1.22-0202 (Jones v. Joseph)

ATTACHMENT - OWNER APPEAL

Owner/Appellant Robert Jones (hereinafter “the owner”) files the following Appeal to the
Administrative Decision dated February 24, 2023, wherein the Tenant Petition contesting the rent
increase was granted without hearing and without consideration of the properly filed Owner
Response, including supporting evidence.

The owner respectfully submits that the Rent Adjustment Program (“RAP”) lacks jurisdiction over
the condominium unit at issue, which is exempt from the Oakland Rent Adjustment Program
Ordinance (Article 1) (hereinafter “RAP Ordinance”), and the Administrative Decision must be
reversed in full.

I. PROCEDURAL FACTS

The owner purchased the condominium at 567 Oakland Ave., #304, in Oakland on March 1, 1979.
Tenant/Appellee Michael Joseph (hereinafter “the tenant) began residing in the condominium on
on May 1, 2021.

On October 26, 2022, the owner served the tenant with a notice stating that effective December 1,
2022, the monthly rent would increase from $2,050 to $2,234.50, or 9%.

The tenant contested the increase by filing a Tenant Petition (petition no. 16261) with the RAP on
November 10, 2022; the Petition identified the unit as a condominium. (See Exhibit 1.!) The
owner then filed an Owner Response on December 7, 2022, both electronically and via US Mail,
which stated that the condominium is exempt from the rent control ordinance; the owner included
12 pages of documentary evidence with the response. The RAP confirmed receipt of the owner’s
electronic filings. (See Exhibit 2.)

On December 12, 2022, the RAP sent the tenant a Notice of Incomplete Tenant Petition citing
failure to file a proof of service with his petition. In response to this notice, the tenant filed a new
petition on December 24, 2022 (petition no. 16267), which was essentially identical to the original
petition but included a proof of service. The owner did not submit a new, identical response given
that these filings were clearly intended to be a continuation of the same case. To the owner’s
knowledge, only one case number (T22-0202) was generated despite the filing of two petitions.

On January 10, 2022, the RAP sent the owner a Notice of Incomplete Owner Response, which
failed to mention any of the owner’s filed materials and requested documentation that had already
been filed. (See Exhibit 3.)

RAP Hearing Officer Elan Lambert issued an Administrative Decision dated February 24, 2022
granting the tenant’s petition without hearing. The decision noted the owner had not filed any new
document or complete response, but also does not mention that the owner filed any response or
what was “incomplete.” Officer Lambert cited only one basis for invalidating the rent increase:

1 Only one page of relevance is included in an attempt to adhere to the Appeal Board’s requested page limitation.
Additional documentation is available upon request.

OWNER APPEAL (CASE NO. L22-0202)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM - APPEAL
Case: 1.22-0202 (Jones v. Joseph)

Oakland City Council Ordinance 13589, the emergency rent increase moratorium limiting
increases to 3%. (See Exhibit 4.)

The owner appeals on the grounds that the condominium is not a “covered unit” under the RAP
Ordinance and the city lacks jurisdiction over the unit or rent increase at issue.

II. STANDARD OF APPEAL

The owner appeals the Administrative Decision on the following grounds:

1. The decision violates federal, state, or local law;

2. The decision is inconsistent with OMC Chapter 8.22, the Regulations, or prior

decisions of the Board;

3. The decision is inconsistent with decisions issued by other Hearing Officers;

4. The owner was denied a sufficient opportunity to present his claim or respond to the
petitioner’s claim.

Because the basis of appeal is legal error (i.e. that the Hearing Officer misinterpreted and/or
misapplied a law or precedent), the applicable standard of review is de novo. (People v. Cromer
(2001) 24 Cal.4th 889; Pineda v. Williams-Sonoma Stores, Inc. (2011) 51 Cal.4th 524.) The
Appeal Board therefore does not defer to the Hearing Officer’s judgment, and instead reviews the
issues independently.

III.  DISCUSSION

The sole issue is whether the hearing officer erroneously exercised jurisdiction over a
condominium that is exempt from Oakland’s RAP Ordinance.

a. The decision violates federal, state, or local law.

The threshold issue in any case—whether at the RAP or other court—is whether the tribunal has
authority to decide the matter before it. Here, Officer Lambert did not address this threshold issue.

Per the Oakland Municipal Code (“OMC”) section 8.22.020, Oakland’s rent control provisions
apply only to “covered units”, which are defined as:

"Covered Unit" means any dwelling unit, including joint living and work quarters,
and all housing services located in Oakland and used or occupied in consideration
of payment of rent with the exception of those units designated in Section 8.22.030
A. as exempt. "Covered Unit" includes a vehicular residential facility, as defined
in Oakland Planning Code Section 17.10.700, rented or offered for rent for living
or dwelling purposes, whether rent is paid for the recreational vehicle and the lot
upon which it is located, or rent is paid for the lot alone. (OMC § 8.22.020,
emphasis added.)

OWNER APPEAL (CASE NO. L22-0202)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM - APPEAL
Case: 1.22-0202 (Jones v. Joseph)

The relevant exemption that applies to the property here is contained in OMC section
8.22.030(A)(7):

A. Types of Dwelling Units Exempt. The following dwelling units are not covered
units for purposes of this Chapter, Article I only (the Just Cause for Eviction
Ordinance (Chapter 8.22, Article II) and the Ellis Act Ordinance (Chapter 8.22,
Article I1)) have different exemptions):

7. Dwelling units exempt pursuant to Costa-Hawkins (California Civil Code
§1954.52).

California Civil Code section 1954.52 states:

(a) Notwithstanding any other provision of law, an owner of residential real
property may establish the initial and all subsequent rental rates for a dwelling
or a unit about which any of the following is true:

(3) (A) It is alienable separate from the title to any other dwelling unit or is a
subdivided interest in a subdivision, as specified in subdivision (b), (d), or (f)
of Section 11004.5 of the Business and Professions Code.

Here, the property is a condominium (Assessor’s Parcel No. 10-810-54) that was purchased as a
single unit by the owner in 1979. It “is alienable separate from the title to any other dwelling unit”
under Costa-Hawkins, and is therefore exempt from Oakland’s RAP Ordinance.

The Owner Response (submitted online and via US Mail on December 7, 2022) clearly states the
unit is an exempt property in several places and includes ample documentation supporting that
fact. Even the Tenant Petition identifies the unit as a condominium. (See Exhibits 1, 2.)

In addition, all of the following are public records available to (if not created and maintained by)
the City of Oakland which clearly identify the property as a condominium:

- Owner’s Grant Deed, recorded 3/1/1979 (also filed with Owner Response on 12/7/2022);

- Alameda County Assessor’s Parcel Map (available at:
https://assessormaps.acgov.org/BK010/0100815.00.PDF)

- Alameda County Assessor’s Parcel Details (available at:
https://propinfo.acgov.org/?PRINT PARCEL=10-815-24)

- The current Alameda County Secured Property Tax Bill for the subject property
(available at: https://www.acgov.org/ptax_pub_app/RealSearch.do)

There is no circumstance under which the Tenant Petition, as filed, was eligible to be granted by
Administrative Decision. Even if Officer Lambert had somehow not seen the Owner’s Response
identifying the exemption (which, again, was confirmed received by the RAP), the Tenant Petition
itself identifies the property as condominium, and thus the Petition should have never been granted
via Administrative Decision.

1

2 Civil Code § 1952.54(a)(3)(B) identifies certain exceptions, none of which apply to this property or tenancy.

OWNER APPEAL (CASE NO. L22-0202)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM - APPEAL
Case: 1.22-0202 (Jones v. Joseph)

RAP personnel have a duty to exercise basic due diligence in order to evaluate the threshold
issue of jurisdiction to confirm they are acting within the bounds of the of the authority
granted by the Chapter 8.22 of the Oakland Municipal Code. This consideration is
fundamental to the due process rights of those that appear before the RAP.

The law is clear that this unit is exempt from Oakland’s RAP Ordinance, both under local and state
law. As such, Officer Lambert had no authority to strike down the increase; the decision is invalid
and void for lack of jurisdiction and must be reversed in its entirety.

b. The decision is inconsistent with OMC Chapter 8.22. the Regulations, and
prior decisions of the Board. as well as decisions of other hearing officers.

For the reasons stated above, the decision in this case is improper under OMC section 8.22.020 et.

seq. The subject property is not a “covered unit” and is exempt from the rent regulations under
section 8.22.030(A)(7).

This Board has a long history of upholding this well-settled law and exemption. See, for example,
the case of Hill v. Brown (T02-0190), wherein the Board held that a separately alienable single-
family dwelling or condominium is exempt from Ordinance pursuant to Costa-Hawkins.

This decision is also inconsistent with the multitude of other cases where RAP hearing officers
properly acknowledged exempted condominium units (e.g., L19-0060, L19-0210-L19-0252).

c. The owner was denied a sufficient opportunity to present his claim or respond
to the Petitioner’s claim.

Procedural due process is guaranteed in administrative hearings, and requires a fair hearing before
an impartial, unbiased decisionmaker. (Bracy v. Gramley (1997) 520 U.S. 899, 904-905; Nightlife
Partners, Ltd. v. City of Beverly Hills (2003) 108 Cal.App.4th, 81, 90.)

The RAP office sets out policies and procedures for parties to follow that, seemingly, are in place
to ensure due process in its proceedings. However, a pattern has emerged wherein procedures and
policies are not uniformly applied across hearing officers, and as a result the process and outcomes
are inconsistent and often biased.

This case is one of many which demonstrate a pattern of Officer Lambert’s bias in favor of tenants.

Here, the tenant identified the unit as a condominium in the Petition. Then, the owner properly and
timely filed a complete Owner Response, including supporting evidence and documentation; the
owner’s documents were filed both electronically and via US Mail to ensure receipt and properly
served on all parties. The Proof of Service was also filed.

In summary, all the substantive and procedural requirements were met for Officer Lambert to
appropriately dismiss the Tenant Petition. (See OMC § 8.22.090, 8.22.110). Yet, Officer Lambert
claimed to have never received any owner documents. This is demonstrably false; the RAP itself
confirmed receipt of the owner documents. (See Exhibit 2, confirmation at PDF page 22.)

OWNER APPEAL (CASE NO. L22-0202)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM - APPEAL
Case: 1.22-0202 (Jones v. Joseph)

Based on this false “deficiency”, an Administrative Decision was improperly issued without
consideration of filed evidence or an opportunity to be heard, thereby denying the owner’s
rights under Oakland and California Law.

This is far from the first time Officer Lambert has claimed not to have access to owner-filed
documents, has demanded documentation irrelevant to the claims, issued improper deficiency
notices, or granted tenant petitions in full via Administrative Decision based on incorrect
allegations of owner deficiencies. (Compare Exhibits 2 & 3.) In fact, as an attorney representing
owners in RAP cases for several years, I have never had a case where Officer Lambert did not
issue the owner a deficiency notice claiming filed documents were missing, nor have I ever even
had a case proceed to a hearing on the record.

Officer Lambert has exhibited a pattern of conduct wherein owners and tenants are held to different
standards. She enforces an elevated standard of proof against owners that is over and above what
is required by the OMC, California law, or precedent, making it nearly impossible for an owner to
prevail before her. This is the definition of bias and denial of due process.

Examples of these issues are detailed in a previously confidential Request for Reassignment
presented to the RAP, which served as the basis for prior Senior Hearing Officer Barbara Kong-
Brown to grant several reassignment requests on the basis of bias (cases L20-0057, L20-0071,
L21-0039). (See Exhibit 5.3)

Since that time, Officer Lambert has continued to demonstrate a lack of neutrality, but requests for
reassignment have been denied by Officer Kong-Brown’s successor, Officer Marguerita Fa-Kaji.
After being denied reassignment, my owner-clients have suffered the same pattern of conduct.*,’.

Officer Lambert’s lack of neutrality and pattern of bias against owners have also been raised before
the Appeal Board in several cases (e.g. L19-007, L19-270, L19-0272, L19-0325).

In summary, the owner has been denied a hearing and a fair consideration of the evidence in this
case, which is part of a larger pattern of inappropriate conduct that the owner respectfully urges
this Board to consider and address.

/!

3 Exhibits to the letter dated 12/10/2020 are intentionally omitted for brevity, but available upon request.

4 For example, in L21-0063, the owners were issued a deficiency notice on 2/7/2022--less than 48 hours before the
2/9/2022 hearing--stating the owner had not filed “documentation showing the justification and detailing the
calculations”, which was inaccurate. The hearing was continued 1.5 months and the stated “deficiency” was
addressed. Yet at the rescheduled hearing, Ofc. Lambert refused to go on the record and issued a new deficiency
notice demanding the owner provide proof of service of the RAP notice, despite no tenant contesting receipt of the
Notice nor was any tenant contesting the rent increase. Ofc. Lambert’s demand was directly contrary to OMC §
8.22.060 (B), which states that sufficient evidence of compliance with the RAP Notice “can be a statement of
compliance given under oath.” Ultimately, the case was withdrawn, re-filed, and the owner petition granted by a
different hearing officer.

5 A further example, in 1L22-0017, Ofc. Lambert issued a deficiency notice stating that the owner failed to produce
adequate evidence that they served the RAP Notice despite the owner’s verified attestation in the petition and the
absence of any tenant challenge (which is adequate under OMC § 8.22.060 (B) as discussed above in FN 4).

OWNER APPEAL (CASE NO. L22-0202)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM - APPEAL
Case: L22-0202 (Jones v. Joseph)

IV.  CONCLUSION

The subject property, a condominium, is exempt from the restrictions defined in Oakland’s RAP
Ordinance. The Hearing Officer in this case disregarded available evidence and filings and, as a
result, incorrectly granted the Tenant/Appellee’s petition without authority to do so. Therefore, the
owner respectfully requests the decision be reversed and the rent increase reinstated effective the
date of the original notice: December 1, 2022. The owner further requests that a Certificate of
Exemption be issued.

Dated: March 20, 2023 Respectfully submitted,
Kimberly Roehn
Attorney for Owner/Appellant

OWNER APPEAL (CASE NO. L22-0202)
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Tenant Retitien

CITY OF OAKLAND

https://apps.oaklandca.gov/R APPetitions/TenantPetit

EXHIBIT

1

City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

TENANT PETITION

Property Address: 567 OAKLAND AV
Case: Petition: 16261
Date Filed: 11-10-2022
Party Name Address Mailing Address
Manager | Nicholas Drobocky 5021 Woodminster 5021 Woodminster (510) 336-0202
Woodminster Real Lane Lane
Estate Inc Oakland, CA 94602 Oakland, California
94602
Owner Robert Duncan 2922 Thorne Creek Ln | 2922 Thorne Creek
Jones Houston, TX 77073 Ln
Houston, Texas
77073
Tenant | Michael Joseph 567 Oakland Avenue (909) 907-4559
304 michael@unce.us
Oakland, CA 94611

20 to 49 Units

<

Is your rent subsidized or controlled by any government No |
agency (such as HUD or Section 8), other than the Oakland

Rent Adjustment Program? (Note: If your rent is controlled or

subsidized by any other governmental agency, the Oakland

Rent Adjustment Program may not have jurisdiction over your

claim.) Please see the Jurisdiction notice on page 1 of this
form.

Type of unit you rent Condominium

Yes

City of Oakland Rent Adjust Program
Date Printed: 11-10-2022
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EXHIBIT

i 2

City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

CITY OF OAKLAND (510) 238-3721

Owner Response

Case Petition: 16261
Property Address 567 OAKLAND AV, 304

Parties
Party Name Address Mailing Address
Tenant Michael Joseph 567 Oakland Avenue
3040akland, CA 94611
(909) 907-4559
michael@unce.us
Manager Nicholas Drobocky 5021 Woodminster Lane 5021 Woodminster Lane
Oakland, CA 94602 Oakland, California
94602
Woodminster Real Estate
Inc
(510) 336-0202
Owner Robert Duncan Jones 2922 Thorne Creek Ln 2922 Thorne Creek Ln
Houston, TX 77073 Houston, Texas 77073
Business Information
Date of which you aquired the building 2-6-1979
Total Number of Units 1
Is there more than one street address on the parcel? No
Type of Unit Condominium
Is the contested increase a capital improvements increase? No

City of Oakland Rent Adjust Program
Date Printed: 12-08-2022
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CITY OF OAKLAND

Owner Response

City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

Business License 00059896
Have you paid your business license? Yes

Have you paid the Rent Adjustment Program Service Fee ($101 per Yes

unit)?

Rent History

The tenant moved into the rental unit on 5-1-2021
Initial monthly rent 2050
Have you (or a previous Owner) given the City of Oakland's form Yes
entitled Notice to Tenants of Residential Rent Adjustment Program

("RAP Notice") to all of the petitioning tenants?

On what date was the notice first given? 4-17-2021
Is the tenant current on the rent? Yes

City of Oakland Rent Adjust Program
Date Printed: 12-08-2022
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CITY OF OAKLAND

Owner Response

Are you claiming an Exemption? Yes

City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

The unit is a single family residence or condominium exempted by the

Costa Hawkins Rental Housing Act (California Civil Code 1954.50, et
seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions:

1. Did the prior tenant leave after being given a notice to quit (Civil

Code Section 1946)?

2. Did the prior tenant leave after being given a notice of rent
increase (Civil Code Section 827)?

3. Was the prior tenant evicted for cause?

4. Are there any outstanding violations of building housing, fire or

safety codes in the unit or building?

5. Is the unit a single family dwelling or condominium that can be
sold separately?

6. Did the current tenant(s) have roommates when they moved in?

7a. Type of unit you rent
7b. Did you purchase the unit?
8. Did you purchase the entire building?

9. From whom did you purchase it:

City of Oakland Rent Adjust Program
Date Printed: 12-08-2022

Yes

No

No

No

No

Yes

No
Condominium
Yes

No

Eugene S.

and Mattie
S. Lewis
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CITY OF OAKLAND

Owner Response

The rent for the unit is controlled, regulated or subsidized by a
governmental unit, agency or authority other than the City of Oakland
Rent Adjustment Ordinance.

The unit was newly constructed and a certificate of occupancy was
issued for it on or after January 1, 1983.

On the day the petition was filed, the tenant petitioner was a resident
of a motel, hotel, or boarding house for less than 30 days.

The subject unit is in a building that was rehabilitated at a cost of 50%
or more of the average basic cost of new construction.

The unit is an accommodation in a hospital, convent, monastery,
extended care facility, convalescent home, non-profit home for aged,
or dormitory owned and operated by an educational institution.

The unit is located in a building with three or fewer units. The owner
occupies one of the units continuously as his or her principal residence

and has done so for at least one year.

Owner Responses on Petition Grounds

City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612

No

No

No

No

No

No

(510) 238-3721

Questions Owner Response

Tenant was served by mail on October

Tenant did not receive proper notice, was not properly
served, and/or was not provided with the required RAP
form with rent increase(s)

26, 2022 with the 30-Day Notice of
Change of Monthly Rent and the
Notice to Tenants of the Residential

Rent Adjustment Program. Proof of

Service can be provided.

A government agency has cited the unit for serious
health, safety, fire, or building code violations.

City of Oakland Rent Adjust Program
Date Printed: 12-08-2022

No Response Submitted
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City of Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

CITY OF OAKLAND (510) 238-3721

Owner Response

The owner is providing tenant(s) with fewer housing
services and/or charging for services originally paid for No Response Submitted
by the owner.

Tenant(s) is/are being unlawfully charged for utilities. No Response Submitted

Rent was not reduced after a prior rent increase period .
o No Response Submitted
for capital improvements.

The property at 567 Oakland Ave.,

Tenant is contesting exemption based on fraud or . . .
g P Unit 304 is a condominium exempt

mistake. . o
from rent increase limitations.

Tenant's initial rent amount was unlawful because owner
was not permitted to set initial rent without limitation No Response Submitted
(O.M.C. § 8.22.080C).

City of Oakland Rent Adjust Program
Date Printed: 12-08-2022
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ACCOUNT
NUMBER

00059896

DBA

BUSINESS LOCATION

BUSINESS TYPE

CITY OF OAKLAND
BUSINESS TAX CERTIFICATE

The issuing of a Business Tax Certificate is for revenue purposes only. It does not relieve the taxpayer from the responsibility of
complying with the requirements of any other agency of the City of Oakland and/or any other ordinance, law or regulation of the
State of California, or any other governmental agency. The Business Tax Certificate expires on December 31st of each year. Per
Section 5.04.190(A), of the O.M.C. you are allowed a renewal grace period until March 1st the following year.

EXPIRATION DATE

JONES ROBERT D JR » 12/31/2022

Starting January 1, 2021, Assembly
Bill 1607 requires the prevention of

567 OAKLAND AVE 304 e % : 72 gender-based discrimination of
OAKLAND, CA 94611-5046 NNy : ) business establishments. A full notice

is available in English or other

8 o languages by going to:
Rental - Residential Pr A 8 (O
M enta esidentia operty https://www.dca.ca.gov/publications

JONES ROBERT D JR
WOODMINSTER REALTY
5021 WOODMINSTER LN
OAKLAND, CA 94602-2694

A BUSINESS TAX CERTIFICATE
IS REQUIRED FOR EACH
BUSINESS LOCATION AND IS
NOT VALID FOR ANY OTHER
ADDRESS.

ALL OAKLAND BUSINESSES
MUST OBTAIN A VALID
ZONING CLEARANCE TO
OPERATE YOUR BUSINESS
LEGALLY. RENTAL OF REAL
PROPERTY IS EXCLUDED
FROM ZONING.

PUBLIC INFORMATION ABOVE
THIS LINE TO BE
CONSPICUOUSLY POSTED!
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Woodminster Real Estate Co., Inc.

Bill #20010 - PAID

Vendor

Bill Date
Terms
Last Modified By

Bill Splits
Portfolio/Building

JONES/ 5670AKLND304
Total

Payments
Date
02/12/2022

City of Oakland Business Tax
02/12/2022

NET 30

chinkle - 02/12/2022 3:51 PM

Unit

Paid From
1015 - New Trust Account

Ref No.
Due Date

Description

Attached to

Account

61000 - Business
Licenses and ...

Payment Method
Check (15914)

02/12/2022

Oakland Business Taxes and
license fee 2022, and RAP
fees

WO #21010
Comments Amount
Business License
fee, taxes 2022 $435.45
$435.45
Amount
$435.45

000191 %%



SR 7 - 1038467 -
Recorded at the request of . / /»/( »‘JLJ&

T
RECORDED at REQUEST QF me
Northwastern Titte Co.\  paip

MA/{ 10:30 AM.
oreicin, .fcﬁ?, TRANSFER
ALAMEDA COUNTY, CALIPORN 4
RENE C. DAVIDsonTAX PAID | |
» COUNTY ascosom ALAMEDA COUNTY
/
Grant Deed )

For value received EUGENE S. LEWIS and MATTIE S. LEWIS, husband and wife

GRANT....... . to ROBERT DUNCAN JONES, JR., a single man

ey Jo Aued - pAUBIS

all that real property situate in the City of Oakland //

$ XV1 H3JSNVYHL AYVINIWNOOA

County of Alameda , State of California, described as follows:
SEE EXHIBIT "A" ATTACHED AND MADE A PART HEREOF
I
3
z
E] Alameda County Account No. 10-815-54
o
DOCUMENTARY TRANSFIR TAX §_22_ S » S o
g COMPUTED ON FULL VALUE OF PROPERTY CONVEvER -
! COMPUTED ON FULLVALUE LESS LIENS % ENCUMBRANG
* E REMAINING THEREON AT TIME QF SALE, £
1ty of Oakland tax §..3.0 F+ SO —T € R, TV e G
of 1% of full value conveyed |  f . AP Crrt ) s
Signature of declarant or sgent Mml‘m‘vfsﬁf oo
‘ CNOF (o 70 r7e [J unincosporated

Dated February 6 19.79

..................................................... "

AN Y //

Mattie S. Lewis

FOR NOTARY SEAL OR STAMP

§
Ng’::;d“" SEAL the undersigned, a Notary Public in and for said County and State,
) KENNEDY By < 1 Eugene S. Lewis,
NOTARY PUBLIC - CALIFORNIA personally appeared ___ __ Ugene 5. Lewis, =
COUNTY OF ALAMEDA Mattie S. Lewis
J My Commicsion Seniras Fob. 24,184/ T e T T e s e
A 7 e N R
MAIL 7AX STATEMENTS TO S - TSN known o me
1w e the person whove name. &5 Ssubncribed to the within
Same as above instrument and acknowledged thet._ .'E‘,‘*?X,,, exccuted the same.

--------- sig......,.-ir’/ﬁ%m_'l 47/ M%

Name {Typed or Printed)

Notthwestern Title Company ot Alameda County

000192 %%



. ) : 17038467 46070

DESCRIPTIORN CEXHIBTT “A™

All that cgrtain real property situatod

in the City of oakland,
County of Alameda, State of California,

describoed as follows:
PARCEL A:

Unit 304, including Balcony and or Patio Number 1-304 as shown on
that certain Condominium Plan hereinafter referred to as the "plan®
and attached to that certain Declaration of Covenants, Conditions,
and Restrictions Establishing a Plan of Condominium Ownership for

Oak Point Condominiums, executed by Oak Point Associates, a Limited
Partnership on January 29, 1976, and recorded in the Office of the
Recorder of the County of Alameda, State of Califorunia, as Instrument
No. 76-13915, Reel 4242, Image 402 and following, the Restrictions
apply to the subdivided property set forth on that certain Subdivi-
sion Map entitled Tract 3360, Oak Point Condominiums, a Condominium

Project, filed in the Office of the Recorder of the County of Alameda
State of California, on January 16, 1976, Serics No. 76-7063, Book
86, Map, Paades 76 and 77.

Excepting and reserving, however, the following:

1. Any portion of the Common Arca lying within said Unit.

2. Easements through said Unit, appurtenant to the Common Area and
all other Units, for support and repair of the Common Area and
all other Units. .

PARCEL B:

Together with the following appurtenant easements:

1. Nonexclusive easements for support of said Parcel A through the
Common Area and for repair of said Parcel A through all othecr
Units and through the Common Area.

2.

An exclusive casement to use Parking Space No. 32 as shown
on the Plan.

Excepting and reserving, however, the nonexclusive easements described
herein as Parcel D.

PARCEL C:

An undivided 2.459 percent interest as tenant in common in an to
the Common Area, as shown on the Plan.

Excepting and reserving, however, the following:

1. Non exclusive easements appurtenant to all Units for support
and repair; and

2. FExclusive easements appurtenant to each Unit for use of Parking
Spaces not granted herein, for use of the other Units, as snown
on the Plan.

PARCEL D:

Together with nonexclusive easements appurtenant to the Common

Area through each Unit and Parking Space, for support ard repair
of the Common Areca.

Commonly known as: 567 Oakland Avenue #304
Alameda County Account No. 10-815-54.
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@ MLS Tax Suite’

LOCATION
Property Address

Subdivision
Carrier Route

County

Powered by CRS Data

No Images Available

567 Oakland Ave
Oakland, CA 94611-5094

C038
Alameda County, CA

GENERAL PARCEL INFORMATION

APN/Tax ID

Alt. APN

Account Number
Tax Area

2010 Census Trct/Blk

Assessor Roll Year

10-815-54
010 -0815-054-00

17-001
40401
2021

SALES HISTORY THROUGH 10/04/2021

Date Date RecordedAmount Buyer/Owners

311979 3/1/1979 Jones Robert D Jr

TAX ASSESSMENT

Tax Assessment 2021 Change (%)
Assessed Land $59,084.00 $606.00 (1.0%)

Wednesday, October 20, 2021

BE Microsoft
Bing

PROPERTY SUMMARY
Property Type
Land Use

Residential

Improvement Type
Square Feet 745
# of Buildings 1

CURRENT OWNER

Name Jones Robel

Mailing Address

‘-:"_-
W ‘».-DZ\-\'I;;-[W
etmap.ong/cbgymighty

Condominium Unit Residential

Condominium Unit Residential

rt D Jr

2922 Thorne Creek Ln

Houston, TX 77073-3424

Owner Occupied No
SCHOOL INFORMATION

These are the closest schools to the property
Piedmont Avenue Elementary School
Elementary: Kto 5

Westlake Middle School

Middle: 6 to 8

Oakland Technical High School

High: 9 to 12

0.6 mi
Distance
0.6 mi
Distance
0.8 mi

Distance

Seller Instrument No. Parcels gookIPage
r
Document#
79038467
2020 Change (%) 2019
$58,478.00 $1,146.00 (2.0%) $57,332.00

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.
Information Deemed Reliable But Not Guaranteed.
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Property Report for 567 OAKLAND AVE, cont.

Assessed Improvements $41,441.00 $425.00 (1.0%) $41,016.00 $804.00 (2.0%) $40,212.00
Total Assessment $100,525.00 $1,031.00 (1.0%) $99,494.00 $1,950.00 (2.0%) $97,544.00

Exempt Reason

% Improved 41%

TAXES

Tax Year City Taxes County Taxes Total Taxes
2020 $2,721.30
2019 $2,525.06
2018 $2,475.94
2017 $2,345.92
2016 $2,178.78
2015 $2,163.20
2014 $2,078.76
2013 $2,053.48

MORTGAGE HISTORY
No mortgages were found for this parcel.

FORECLOSURE HISTORY

No foreclosures were found for this parcel.

PROPERTY CHARACTERISTICS: BUILDING

Building # 1

Type Condominium Unit Condition Units
Residential

Year Built 1970 Effective Year Stories

BRs 1 Baths 1 F H Rooms

Total Sq. Ft. 745

Building Square Feet (Living Space) Building Square Feet (Other)

- CONSTRUCTION

Quality B Roof Framing

Shape Roof Cover Deck

Partitions Cabinet Millwork

Common Wall Floor Finish

Foundation Interior Finish

Floor System Air Conditioning

Exterior Wall Heat Type

Structural Framing Bathroom Tile

Fireplace Plumbing Fixtures

- OTHER

Occupancy Building Data Source

PROPERTY CHARACTERISTICS: EXTRA FEATURES
No extra features were found for this parcel.

PROPERTY CHARACTERISTICS: LOT
Land Use Condominium Unit Residential Lot Dimensions

Block/Lot Lot Square Feet 22,133

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.
Information Deemed Reliable But Not Guaranteed.
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Latitude/Longitude

Property Report for 567 OAKLAND AVE, cont.

37.820537°/-122.251891° Acreage 0.51

PROPERTY CHARACTERISTICS: UTILITIES/AREA

Gas Source

Electric Source

Water Source

Sewer Source

Zoning Code

Owner Type

LEGAL DESCRIPTION
Subdivision

Block/Lot

Description

FEMA FLOOD ZONES

Zone Code Flood Risk BFE

X Minimal

Road Type
Topography
District Trend

School District

Plat Book/Page
Tax Area 17-001

FIRM Panel Eff.

Description FIRM Panel ID Date

Area of minimal flood hazard, usually depicted on FIRMs as065048-06001C0059G 08/03/2009
above the 500-year flood level.

COPYRIGHT © 2021 COURTHOUSE RETRIEVAL SYSTEM, INC. ALL RIGHTS RESERVED.

Information Deemed Reliable But Not Guaranteed.
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From: City of Oakland - Applications <oakapps@oaklandca.gov>

Sent: Wednesday, December 7, 2022 5:50 PM
To: services@woodminsterrealty.com
Subject: Owner Response - Rent Adjust Program

CITY OF QAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

Owner Response Submission Confirmation
Thank you for submitting your response to case number .

Your response number is 1252

Before your response will be processed, you must upload a proof of service
document declaring that you have mailed (or personally delivered) a copy of your
owner response, and any documents you uploaded in support of your response and a
copy of the proof of service form to the tenant and/or tenant’s designated
representative.

You may have already received written confirmation with an assigned case
number(which is different than the electronic petition number), the name of your
analyst and hearing date in the mail. If not, you will receive these documents shortly.
You may submit any additional documentation until 7 days before the hearing either
through the portal or by mail (if by mail, the documents must be received at the RAP
by the due date). You may review the other party's submitted documents by
appointment. Please contact our office to schedule an appointment for File Review.

Pay close attention your email and your mail for information regarding any next steps.

If you have any questions please contact RAP staff at Phone: (510) 238-3721.
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RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243
(510) 238-3721
i CA Relay Service 711
CITY OF OAKLAND www.oaklandca.gov/RAP

CITY OF OAKIL, AND For Rent Adjustment Program date stamp.

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION OR RESPONSE (PLUS ANY ADDITIONAL

DOCUMENTS) ON THE OPPOSING PARTIES.

> Use this PROOF OF SERVICE form to indicate the date and manner in which service took place, as well as

the person(s) served.

» Provide a copy of this PROOF OF SERVICE form to the opposing parties together with the document(s)

served.

> File the completed PROOF OF SERVICE form with the Rent Adjustment Program together with the document

you are filing and any attachments you are serving.
» Please number sequentially all additional documents provided to the RAP.

PETITIONS FILED WITHOUT A PROOF OF SERVICE WILL BE CONSIDERED INCOMPLETE AND MAY BE

DISMISSED.
I served a copy of: Owner Resonse Petition 16261 for 567 Oakland Ave. Unit 304
(insert name of document served)
&l And Additional Documents
and (write number of attached pages) 12 attached pages (not counting the Petition or

Response served or the Proof of Service) to each opposing party, whose name(s) and address(es) are
listed below, by one of the following means (check one):

Bl a. United States mail. | enclosed the document(s) in a sealed envelope or package
addressed to the person(s) listed below and at the address(es) below and deposited the
sealed envelope with the United States Postal Service, with the postage fully prepaid.

U b Deposited it with a commercial carrier, using a service at least as expeditious as first
class mail, with all postage or charges fully prepaid, addressed to each opposing party as
listed below.

U ¢ Personal Service. (1) By Hand Delivery: | personally delivered the document(s) to the
person(s) at the address(es) listed below: or (2) I left the document(s) at the address(es) with
some person not younger than 18 years of age.

PERSON(S) SERVED:
Name Michael Joseph
Address 567 Oakland Ave., Unit 304
City, State, Zip Oakland, CA 94611

City of Oakland

Rent Adjustment Program

Proof of Service Form 10.21.2020
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| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and the documents were served on Lﬁ/ / jZ_f)/ (insert date served).

Carolann G. Hinkle
PRINT YOUR NAME

{[ !}M) ////l/ 12/822

SIGNATURE DATE

City of Oakland 3.
Rent Adjustment Program
Proof of Service Form 10.21.2020
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EXHIBIT

WAL
N/~

CITY or OAKLAND

DALZIEL BUILDING = 250 FRANK H. OGAWA PLAZA, SUITE 5313 - OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

NOTICE OF INCOMPLETE OWNER RESPONSE

CASE NUMBER: T22-0202

CASE NAME: Joseph v. Jones

PROPERTY ADDRESS: 567 Oakland Avenue, Unit 304
Oakland, CA

The Rent Adjustment Program (hereinafter “RAP”) received a Property Owner Response from
you on December 7, 2022

To be complete and considered filed, a response by a property owner must include:*

a. Proof of payment of the City of Oakland Business License Tax;
b. proof of payment of the Rent Program Service Fee;?

c. Evidence that the Owner has provided the RAP Notice to all Tenants affected by the
petition or response.?

d. A substantially completed petition on the form prescribed by the RAP signed under
oath;

e. For a rent increase, organized documentation clearly showing the rent increase
justification and detailing the calculations to which the documentation pertains. For an
exemption, organized documentation showing your right to the exemption.

f. For all owner responses, the Owner must provide proof of service by first class mail or
in person of the response and any supporting documents on the tenants of all units
affected by the petition. (Note that if the supporting documents exceed 25 pages, the
Owner is not required to serve the supporting documents on the affected tenants provided
that the owner petition was served as required and the petition or attachment indicates

''See O.M.C. § 8.22.090 (B).
2 See O.M.C. § 8.22.500.

3 This can be done initially by affirming that all notices have been sent but may require additional evidence if the
statement is contested.
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that the additional documents are or will be available at the RAP and that the Owner will
provide copies of the supporting documents to the tenant upon written request within 10

days.}

The response that you attempted to file was incomplete. The chart below indicates what is

missing from your filing:

the Petitioner.

Name of Document Needed
Proof of service of the response (and attachments where

required) by first class mail or in person on all tenants in e
units affected by the response

Proof of payment of Business License Tax. X
Proof of payment of the RAP Fee. X
Agreement to participate in Mediation as requested by X

You have 30 days from the date of the mailing of this letter to provide a completed response. If
you do not do so, your response will be dismissed. Since your response is incomplete, the RAP
cannot accept the response, and any scheduled hearing will be postponed, if scheduled to occur

in less than 30 days.

If you have any questions or concerns, consult RAP by email or phone. The email address is
hearingsunit@oakalndca.gov, and the telephone number is 510-238-3721.

Dated: January 4, 2023 City of Oakland

Rent Adjustment Program

2|Page
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PROOF OF SERVICE
Case Number: T22-0202
Case Name: Joseph v. Jones

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Oakland, California, addressed to:

Documents Included
Notice of Incomplete Owner Response

Manager

Nicholas Drobocky, Woodminster Real Estate Inc
5021 Woodminster Lane

Oakland, CA 94602

Owner

Robert Duncan Jones
2922 Thorne Creek Ln
Houston, TX 77073

Tenant

Michael Joseph

567 Oakland Avenue 304
Oakland, CA 64611

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on January 10, 2023 in Oakland, California.

Brittni Lothlen
Oakland Rent Adjustment Program
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EXHIBIT

CITY or OAKLAND

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 » QAKLAND, CALIFORNIA 94612.2034

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service'711

ADMINISTRATIVE DECISION

CASE NUMBER T22-0202
CASE NAME: Joseph v. Jones
PROPERTY ADDRESS: 367 Oakland Street, Unit 304
QOakland, CA
PARTIES: Michael Joseph, Tenant
SUMMARY OF DECISION

The Tenant’s Petition is granted.

INTRODUCTION

Reason for Administrative decision: An Administrative Decision 1s issued
without a hearing. The purpose of a hearing is to allow the parties to present
testimony and other evidence to allow the resolution of disputes of material fact.
However, in this case, sufficient uncontested facts have been presented to issue a
decision without a hearing, and no material facts are disputed. Therefore, an
administrative decision, without a hearing, is being issued.

BACKGROUND

On November 10, 2022, the Tenant filed the petition herein. The petition contests a
rent increase alleged from $2,050.00 to $2,234.50, effective December 1,2022, on
the following grounds that the rent increase exceeds the legally allowable amount.
The petition, completed under penalty of perjury, acknowledges receipt of the RAP
Notice! on April 17, 2021, and with the Notice of Rent Increase challenged

!'Notice to Tenants of the Residential Rent Adjustment Program,

000203 %




A Notice of Incomplete Owner Response was sent to the Respondent on January
10, 2023.2 The Respondent was given 35 days to file the necessary documents and
a proof of service of their petition. To date, no new documents were filed, no proof
of service was filed, and the response was not completed. Therefore, the response
cannot be considered filed and complete. Accordingly, any documentation
submitted with the response is inadmissible.>

RATIONALE FOR ADMINISTRATIVE DECISION

Rent Increase

Oakland City Council Ordinance 13589 CMS, adopted on March 27,2020, states
as follows at Section 4: .

Rent Increase Moratorium.

For rental units regulated by Oakland Municipal Code
8.22.010 et seq, any notice of rent increase in excess of the
CPI Rent Adjustment, as defined in Oakland Municipal
Code Section 8.22.020, shall be void and unenforceable if
the notice is served or has an effective date during the Local
Emergency, unless required to provide a fair return. Any
notice of rent increase served during the Local Emergency .
shall include the following statement in bold underlined 12-
point font: “During the Local Emergency declared by
the City of Oakland in response to the COVID-19
pandemic, your rent may not be increased in excess of
the CPI Rent Adjustment (3-5% until June 30, 2020),
unless required for the landlord to obtain a fair return.
You may contact the Rent Adjustment Program at
(510.) 238—37.21 for additional information and
referrals.”

When the Rent Increase Moratorium was enacted, the CPI Rent Adjustment was 3-
5%. The Moratorium clearly states that this CPI is in effect “until June 30, 2020.”
As of July 1, 2022, the CPI Rent Adjustment is 3%. The Local Emergency remains
in the City of Oakland. Therefore, increasing the Tenant’s base rent above 3%, or
$76.50, violates the Rent Increase Moratorium. The Owner’s 2022 Notice of Rent
Increase was issued for $184.50, Although the amount of the rent increase is less
than the maximum allowed,

2 0.M.C. Section 8.22.090(B)
¥ O.M.C. Section 8.22.070(C). Santiago v. Vega, Case

2lPage
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When the Rent Increase Moratorium (Moratorium) was enacted, the CPI Rent
Adjustment was 3-5%. The Moratorium clearly states that this CPI is “until June
30, 2020.” As of July 1, 2022, the CPI Rent Adjustment is 3%. The Local
Emergency remains in the City of Oakland. Therefore, increasing the Tenant’s
base rent above 3%, or $61.50, violates the Moratorium. Therefore, the Owner’s
Notice of Rent Increase of $184.50 is invalid. Additionally, it would appear that
the Notice of Rent Increase did not include the required statement in bold,
underlined 12-point font, and is likewise on this basis invalid as well.

ORDER

1. Petition T22-0202 is granted.
2. The legal rent for the subject unit remains $2,050.00.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.

The appeal must be received within seventeen (17) calendar days of electronic
service or twenty (20) days if served by first-class mail. If the last day to file is a
weekend or holiday, the appeal may be filed on the next business day. The date and
service method are shown on the attached Proof of Service.
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Dated: February 24, 2023 Elan Consuella Lambert
Hearing Officer
Rent Adjustment Program

3{Puage
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PROOF OF SERVICE
Case Number: T22-0202
Case Name: Joseph v. Jones

[ am a resident of the State of California at least cighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Piaza, Oakland, California, addressed fo:

DPocuments Included
Administrative Decision

Manager

Nicholas Drobocky, Woodminster Real Estate Inc
5021 Woodminster Lane

Oakland, CA 94602

Owner

Robert Duncan Jones
2922 Thome Creek Ln
Houston, TX 77073

Tenant

Michael Joseph

567 Oakland Avenue 304
Oakland, CA 94611

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary couise of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on February 28, 2022 in Oakland, California.

Brittni Lothlen
Oakland Rent Adjustment Program
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EXHIBIT
1990 N. California Blvd., Suite 800 Tel. 925! 5

B ROEHN LAW OFFICES uir  Wimicreek Caoe— infoared

CONFIDENTIAL Via Email
To: Barbara Kong-Brown (BKong-Brown@oaklandca.gov)
CC: Chanee Franklin Minor (CFranklinMinor@oaklandca.gov)
From: Kimberly Roehn, Owner Representative (kim@roehnlaw.com)
Date: December 10, 2020
Re: Request for Reassignment of Hearing Officer in Cases:

L20-0057 — Sweet Rentality LLC v. Tenant,
L20-0071 — Hertzel Enterprises LLC v. Tenants.

Dear Ms. Kong-Brown,

I am writing to you confidentially to request that the above-titled cases be reassigned on
the grounds that I do not believe my clients will receive a fair or unbiased hearing with
the current hearing officer, Elan Lambert, presiding.

Currently, case no. L20-0057 (Sweet Rentality LLC v. Tenant) is set for hearing on
January 20, 2021. Case no. L20-0071 (Hertzel Enterprises LLC v. Tenants) is not yet set.

The context of this request is as follows: I am an attorney and have been representing
owners in Rent Adjustment Program (“RAP”) matters for the past several years. This is
the first such request I have made; the issues and mishandling I have witnessed are
exclusive to this particular hearing officer.

The first case I had assigned to Hearing Officer Lambert (“H.O. Lambert”) was a
straight-forward petition for certificate of exemption (L19-0060 et. al.). The case began
in January 2019 and was just submitted at hearing yesterday—a hearing which occurred
only after the case was reassigned to a new hearing officer, who reversed H.O. Lambert’s
prior incorrect orders and promptly set the matter to be heard. The handling of this case
under H.O. Lambert illustrates the basis for my instant request to re-assign other cases.

In summary, over the past nearly two years of this case, H.O. Lambert issued
unsolicited pre-hearing "Orders" that were plainly contrary to law and facts, gave
contradictory and inconsistent instructions regarding petition procedures and
deficiencies, demanded unnecessary information, repeatedly canceled and re-set
hearings without notice (pre-COVID), and ultimately refused to set the matter despite
repeated requests.

The petition was filed on 1/24/2019 and sought certificates of exemption for each unit in
a 45-unit building (there is one certificate of occupancy, each has a separate APN).
Initially I received instructions to file one petition for all units.

The petition was filed and set for hearing on 9/25/2019; however, when my client and I
appeared for the hearing, H.O. Lambert turned us away based on her incorrect
insistence that a deficiency existed related to RAP fees. No deficiency notice had been
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1990 N. California Blvd., Suite 800 Tel. 925-464-2202

- RO E H N LAW O F F l C E S LLP Walnut Creck, CA 94596 info@rochnlaw.com

issued on these grounds. Yet, at the outset, H.O. Lambert insisted a deficiency existed
and demanded proof of payment of RAP fees; however, the Business Tax Office had
already, years prior, determined my clients were exempt from paying RAP fees for this
building based on the date of the certificate of occupancy. This is standard operating
procedure at Business Tax - they do not charge RAP fees to “new construction” based on
the code, and staff notes the exemption in their system (which was done here). Thus, my
clients had not been assessed the fees and had a $0 balance. This has never been a
controversial process until H.O. Lambert insisted that she, not the Business Tax Office,
determines who owes RAP fees, and she would not proceed in any fashion.

After this, I was met with roadblocks at literally every turn. For example, H.O. Lambert
soon insisted we re-file 44 separate petitions in place of the original single petition,
despite prior instruction to file a single petition (and subsequent commentary from RAP
staff that we, indeed, should not have been made to file more than one petition). I was
repeatedly told these 44 petitions would be consolidated and handled together given the
same underlying facts and evidence (ie. same certificate of occupancy). I complied with
each of H.O. Lambert’s requests despite my belief that they were not warranted or
required by the code.

On 3/3/2020, my client was issued a Deficiency Notice on the same RAP fees issue; I
provided a detailed response on 3/13/2020 which was not acknowledged or provided a
response.

As of 9/8/2020, I had been in communication with H.O. Lambert, through analysts and
directly, regarding:
1. my request for confirmation that the 3/3/2020 Deficiency Notice was resolved
and no deficiencies remained;
2. consolidation of the 44 petitions, which was necessary and proper under the
applicable law, and which I had been repeatedly reassured would occur;
3. my request that the hearing be heard remotely given the pandemic and the
current public health directives.

On 9/8/2020, I was suddenly told:

1. Ihad never requested consolidation. I disputed this and provided copies of ten
prior emails where I had, in fact, requested and discussed consolidation;

2. I'was also told that my failure to provide email addresses of all tenants —
something never before requested or required (and something I have never do
out of concern for tenant privacy) was a bar to my request to set the hearing
remotely; and

3. My status request regarding the deficiency notice was, again, ignored entirely.

In the days following, several subsequent emails were exchanged in an attempt to clarify
the situation. Although these emails were being sent by the analyst, my understanding
was the instructions and content of the RAP’s responses were coming directly from
H.O. Lambert. (Emails attached hereto as Exhibit A.)
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On 9/22/2020, H.O. Lambert issued an unsolicited “Order” against my clients without
providing them an opportunity to be heard on legal issues that required factual analysis
and potentially testimony. The Order denied my request for consolidation with no stated
basis, denied my request for remote hearing with no stated basis, and again failed to
speak to the deficiency status. That order is attached hereto as Exhibit B.

The Order raised more questions than it answered. I was dumbfounded by the
proceedings and requested clarification. (See Exhibit A.)

Based on the entirety of this case, it became clear to me that H.O. Lambert’s conduct
rose above simple mistake or inadvertence, and my clients were all but guaranteed to
fail on account of H.O. Lambert’s bias.

On its own initiative, on 10/21/2020 the RAP reassigned the case to a new hearing
officer who immediately reversed H.O. Lambert’s orders in their entirety and
set the consolidated case for remote hearing on 12/9/2020. (See Exhibit C.) The hearing
was straight-forward and completed in under 20 minutes.

Recently I have had two other cases assigned to H.O. Lambert. In one of these cases,
L20-0057, I am already experiencing similar issues: months after filing the case, I
realized I had not yet received a hearing date despite having dates set on several other
petitions that were filed much later. I requested a status update but my email was
ignored. Soon thereafter, I received a completely erroneous Deficiency Notice; it was
immediately clear that the notice entirely ignored the petition’s contents and
attachments. I immediately responded to the notice by re-sending the 33 pages of
documents that were filed with the original petition and citing page numbers of the
documents claimed to be missing.

I still have not received any response to that email, nor to my subsequent request for
confirmation that the deficiencies are resolved. As of today, a hearing date still has not
been set. This is all too reminiscent of the treatment I came to expect of H.O. Lambert,
which has cost my clients far more time and expense than would be necessary in an
ordinary case that proceeds efficiently, reasonably, and fairly.

In summary, I am confident H.O. Lambert cannot provide a fair, unbiased, or proper
decision in any matter I am involved in based on her past conduct. Accordingly, I
request my cases be reassigned to a new hearing officer.

Sincerely,

Kimberly Roehn

Enclosures: Exhibits A-C
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Date:
To:

From:

Re:

Appeal Hearing Date:

CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
May 8, 2023

Members of the Housing, Rent Residential & Relocation
Board (HRRRB)

Braz Shabrell, Deputy City Attorney

Appeal Summary in T19-0186, T19-0235
Didrickson v. Commonwealth Company

May 11, 2023

Property Address:
Appellant/Owner:

Respondents/Tenants:

2230 Lakeshore Avenue, No.7, Oakland, CA

Commonwealth Company

Glenda Didrickson
Carlos Didrickson

BACKGROUND

On February 5, 2019, tenants Glenda Didrickson and Carlos Didrickson filed a
petition alleging the following decreased housing services:

e Gas heater not working 11/18 to 1/31/19;

e Patio not replaced (patio boards removed 2/17 with no legal permit);
e Bedroom vent leaks rainwater when heavy rain;

e Patio door handle broken; door frame separates from glass.

On March 26, 2019, the tenants filed a second, supplemental petition alleging
health and safety code violations in addition to the claim of decreased housing services,

including:

e No legal permit to remove patio deck;

e No legal permit to install heating duct on roof above bedroom;

e Water dripping from heater duct in bedroom;

e Sliding patio door frame handle broken, frame shows a gap and separates
from glass door;



e Electrical breaker trips when multiple appliances on;
e No smoke/carbon dioxide detector in the living room.

RULING ON THE CASE

On December 23, 2019, the Hearing Officer issued a Hearing Decision, denying
the tenants’ petitions. At the start of the hearing, the Hearing Officer noted that the
tenants’ petition listed various claims that had already been decided in prior hearing
decisions, of which the Hearing Officer took official notice. The hearing was therefore
limited in scope to only three items in the petitions which had not been addressed in
prior cases: the gas heater, the smoke/carbon monoxide detectors, and the electric
breaker.

The claims regarding the gas heater and smoke/carbon monoxide detectors were
denied on the grounds that, according to the owner’s testimony, repairs had been made,
and any delay in completing the repairs were due to difficulty coordinating with the
tenants.

The claim regarding the electric breaker was denied based on the owner’s
testimony that the tenants were overloading the circuit breaker, that if the tenants
stopped turning everything on at once the breaker would not short circuit, and that this
issue did not affect the habitability of the unit.

FIRST APPEAL (2020)

The tenants filed an appeal on several grounds, including that they were denied
an opportunity to speak about unresolved issues and the building inspector’s report on
the health and safety violations, and that the Hearing Officer failed to consider the
Notice of Violation issued by the building inspector.

The appeal came before the Board on April 8, 2021. The Board remanded the
case to the Hearing Officer to address only the following: (1) whether the issues in the
March 19, 2019, Notice of Violation were resolved, (2) if the issues constituted reduction
of housing service, and, if so, (3) the value, if any, of the reduction, with the parties
allowed to submit new evidence on remand only with regard to the Notice of Violation
and any subsequent City action regarding that Notice.

REMAND DECISION (2021)

A remand hearing was held on October 4, 2021. Both parties submitted
documentary evidence in advance of the hearing. The Hearing Officer issued a Remand
Hearing Decision on January 25, 2022, granting the decreased housing service claims
for the heating vent leak, the broken patio door handle, and issues with the electrical
breaker. The findings were based on the fact that the 2019 Notice of Violation indicated



that these were ongoing issues, and subsequent re-inspection notices from February
2020 and June 2021 indicate that the issues had not been abated.

The owner submitted evidence in advance of the hearing but did not attend.

CURRENT APPEAL

The owner filed an appeal of the Remand Hearing Decision on February 2, 2022.
On appeal, the owner argues that the restitution for the door handle and leaking vent
are improper. Regarding the door handle, the city ordered that the deck be removed
and access to the deck be sealed. The tenant has refused to allow the access doors to
be sealed, and has no right to be using the doors as there is no deck access allowed
per the city’s building department. The tenant has been receiving a monthly rent credit
for the loss of the use of the deck.

Regarding the leak, this claim is not supported by evidence. A licensed roofer
and HVAC contractor have examined the vent and found no leak. The city building
inspector noted the tenant’s complaints but did not see any leak. Tenant claims to have
a video of the leak but has not shown it to anyone.

Finally, the owner argues that the tenant is not eligible to file a petition because
the tenant has been behind on rent since September 2017.

ISSUES

1. Are the decreased housing service awards for the door handle and the leak
supported by substantial evidence?



CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: May 8, 2023
To: Members of the Housing, Rent Residential & Relocation

Board (HRRRB)

From: Braz Shabrell, Deputy City Attorney
Re: Appeal Summary in T22-0202, Joseph v. Jones

Appeal Hearing Date: May 11, 2023

Property Address: 567 Oakland Street, Unit 304, Oakland, CA

Appellant/Owner: Robert Duncan Jones (owner)
Nicholas Drobocky (manager)

Respondent/Tenant: Michael Joseph

BACKGROUND

Tenant Michael Joseph filed a petition with the Rent Adjustment Program on
November 10, 2022, contesting a single rent increase from $2,050 to $2,234.50 (an
increase of $184.50, or 9%). The tenant petition indicated that the unit is a
condominium, and that the tenant received a RAP notice prior to moving into the unit.
The owner filed a response on December 7, 2022, alleging that the property is exempt
from the Rent Adjustment Program under Costa-Hawkins because it is a condominium.
The owner submitted the following documentation: a copy of the rent increase notice
and proof of service; tax records, a deed, and other documentation indicating that the
unit is a condominium; and evidence of a current business license and proof of service
of the response. Both the petition and response indicate that the tenant was provided
with a RAP notice in April 2021.

On January 10, 2023, the owner was sent a “Notice of Incomplete Owner
Response,” indicating that the owner’s response was missing a proof of service, proof of
payment of Business License Tax, proof of payment of the RAP fee, and an agreement
to mediate. The owner re-submitted a copy of the proof of service on January 26, 2023.



RULING ON THE CASE

On February 24, 2023, hearing officer Elan Consuella Lambert issued an
administrative decision, granting the tenant’s petition without a hearing. The hearing
officer held that the owner’s response was incomplete because the owner was sent a
“Notice of Incomplete Owner Response” on January 1, 2023, and the owner did not file
any new documents or proof of service in response to this notice. Therefore, the
response could not be considered filed and any documentation submitted by the owner
was therefore inadmissible.

The rent increase was found to be invalid because it exceeded CPI and did not
comply with Oakland’s rent increase moratorium.

GROUNDS FOR APPEAL

The owner filed an appeal of the administrative decision on the grounds that the
unit is exempt from RAP as a condominium, and therefore RAP has no jurisdiction to
invalidate the rent increase. It was improper to disregard the owner’s response because
the “Notice of Incomplete Owner Response” was issued in error, as the owner had in
fact submitted the required documents. The tenant petition itself indicated that the unit is
a condominium, and the owner submitted documentation to that effect. It was an error to
disregard the owner’s response and issue an administrative decision because the
owner had in fact submitted the required documentation, and the deficiency notice was
issued in error. The owner was denied due process and the hearing officer is biased.

ISSUES

=

Was it proper to disregard the owner’s response as inadmissible?

2. Was it proper to issue an administrative decision rather than proceed with a
hearing?

3. Is there sufficient evidence to support the hearing officer’s findings that the

rent increase is invalid, where both the tenant petition and the owner

response indicate that the unit is a condominium?

APPLICABLE LAW AND PAST BOARD DECISIONS

Administrative Decisions

An administrative decision may be issued when petition or response forms have
not been properly completed, were untimely, or filing prerequisites have not been met;
where the petition and response forms raise no genuine dispute as to any material facts
and the petition may be decided as a matter of law; or where the property was
previously issued a certificate of exemption and is not challenged by the tenant. OMC
8.22.110F.



. Owner Filing Requirements

In order to file a response to a tenant petition or file a petition seeking a rent
increase, an owner must submit the following: evidence of possession of a current
business license, evidence of payment of the RAP fee, evidence of service of the RAP
notice on covered units, a completed response form, documentation supporting the
owner’s claim of exemption or justification for the rent increase, and proof of service of
the response on the tenant. OMC 8.22.090B.

1. RAP Jurisdiction Over Condominiums

Units covered by Costa-Hawkins (California Civil Code § 1954.52) are exempt
from the Rent Adjustment Program, and hearing officers do not have jurisdiction over
such units. Costa-Hawkins exempts condominiums that are sold separately to a bona
fide purchaser. OMC 8.22.030A7; Civil Code 1954.52. Numerous Board decisions have
held that RAP does not have jurisdiction over condos that meet the criteria under Civil
Code 1954.52.

V. Rent Increase Moratorium

Oakland’s rent increase moratorium only applies to units covered by the Rent
Adjustment Program. It does not apply to units that are exempt from RAP.
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