HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
October 14, 2021
4:30 P.M.
Meeting Will Be Conducted Via Zoom
AGENDA
PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.
OBSERVE:
• To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or AT&T Channel 99 and locating City of Oakland
KTOP – Channel 10
• To observe the meeting by video conference, please click on the link below:
When: Oct 14, 2021 4:30 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING- October 14, 2021
Please click the link below to join the webinar:
https://us02web.zoom.us/j/81026405011
Or One tap mobile :
US: +16699009128,,81026405011# or +13462487799,,81026405011#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 669 900 9128 or +1 346 248 7799 or +1 253 215 8782 or +1 646
558 8656 or +1 301 715 8592 or +1 312 626 6799
Webinar ID: 810 2640 5011
International numbers available: https://us02web.zoom.us/u/kqMHVWvso
COMMENT:
There are two ways to submit public comments.
• To comment by Zoom video conference, click the “Raise Your Hand” button
to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.
• To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email BMcGowan@oaklandca.gov .
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING
1. CALL TO ORDER
2. ROLL CALL
3. ADOPTION OF RESOLUTION AB 361 (pp. 3-5)
4. ADJOURNMENT

*Pursuant to California Government Code section 54953(e), Housing, Residential
Rent and Relocation Board Members, as well as City staff, will participate via
phone/video conference, and no physical teleconference locations are required.
As a reminder, alternates in attendance (other than those replacing an absent
board member) will not be able to take any action, such as with regard to the
consent calendar.
Accessibility: Contact us to request disability-related accommodations, American
Sign Language (ASL), Spanish, Cantonese, Mandarin, or another language
interpreter at least five (5) business days before the event. Rent Adjustment
Program (RAP) staff can be contacted via email at RAP@oaklandca.gov or via
phone at (510) 238-3721. California relay service at 711 can also be used for
disability-related accommodations.
Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Español, Cantones, Mandarín o de lenguaje de señas (ASL) por
favor envié un correo electrónico a RAP@oaklandca.gov o llame al (510) 2383721 o 711 por lo menos cinco días hábiles antes de la reunión.
需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會議前五個工作天電
郵 RAP@oaklandca.gov 或致電 (510) 238-3721 或711 California relay service.
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OAKLAND HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB)
RESOLUTION NO. _______________

ADOPT A RESOLUTION DETERMINING THAT CONDUCTING INPERSON MEETINGS OF THE HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB) AND ITS COMMITTEES WOULD
PRESENT IMMINENT RISKS TO ATTENDEES’ HEALTH,
AND
ELECTING TO CONTINUE CONDUCTING MEETINGS USING
TELECONFERENCING IN ACCORDANCE WITH CALIFORNIA
GOVERNMENT CODE SECTION 54953(e), A PROVISION OF AB-361.
WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency
related to COVID-19, pursuant to Government Code Section 8625, and such declaration has not
been lifted or rescinded. See https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20Coronavirus-SOE-Proclamation.pdf
WHEREAS, on March 9, 2020, the City Administrator in their capacity as the Director of
the Emergency Operations Center (EOC), issued a proclamation of local emergency due to the spread
of COVID-19 in Oakland, and on March 12, 2020, the City Council passed Resolution No. 88075
C.M.S. ratifying the proclamation of local emergency pursuant to Oakland Municipal Code (O.M.C.)
section 8.50.050(C); and
WHEREAS, City Council Resolution No. 88075 remains in full force and effect to date; and
WHEREAS, the Centers for Disease Control (CDC) recommends physical distancing of
at least six (6) feet whenever possible, avoiding crowds, and avoiding spaces that do not offer
fresh air from the outdoors, particularly for people who are not fully vaccinated or who are at
higher risk of getting very sick from COVID-19. See https://www.cdc.gov/coronavirus/2019ncov/prevent-getting-sick/prevention.html;
WHEREAS, the CDC recommends that people who live with unvaccinated people avoid
activities that make physical distancing hard. See https://www.cdc.gov/coronavirus/2019ncov/your-health/about-covid-19/caring-for-children/families.html;
WHEREAS, the CDC recommends that older adults limit in-person interactions as much
as possible, particularly when indoors. See https://www.cdc.gov/aging/covid19/covid19-olderadults.html;

000003

WHEREAS, the CDC, the California Department of Public Health, and the Alameda
County Public Health Department all recommend that people experiencing COVID-19
symptoms stay home. See https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/stepswhen-sick.html;
WHEREAS, persons without symptoms may be able to spread the COVID-19 virus. See
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html;
WHEREAS, fully vaccinated persons who become infected with the COVID-19 Delta
variant can spread the virus to others. See https://www.cdc.gov/coronavirus/2019ncov/vaccines/fully-vaccinated.html;
WHEREAS, the City’s public-meeting facilities are indoor facilities that do not designed
to ensure circulation of fresh / outdoor air, particularly during periods of cold and/or rainy
weather, and were not designed to ensure that attendees can remain six (6) feet apart; now
therefore be it:
WHEREAS, holding in-person meetings would encourage community members to come
to City facilities to participate in local government, and some of them would be at high risk of
getting very sick from COVID-19 and/or would live with someone who is at high risk; and
WHEREAS, in-person meetings would tempt community members who are experiencing
COVID-19 symptoms to leave their homes in order to come to City facilities and participate in
local government; and
WHEREAS, attendees would use ride-share services and/or public transit to travel to inperson meetings, thereby putting them in close and prolonged contact with additional people
outside of their households; now therefore be it:
RESOLVED: that the Housing, Residential Rent and Relocation Board (HRRRB) finds
and determines that the foregoing recitals are true and correct and hereby adopts and incorporates
them into this Resolution; and be it
FURTHER RESOLVED: that, based on these determinations and consistent with federal,
state and local health guidance, the Housing, Residential Rent and Relocation Board (HRRRB)
determines that conducting in-person meetings would pose imminent risks to the health of
attendees; and be it
FURTHER RESOLVED: that the Housing, Residential Rent and Relocation Board
(HRRRB) firmly believes that the community’s health and safety seriously and the community’s
right to participate in local government, are both critically important, and is committed to
balancing the two by continuing to use teleconferencing to conduct public meetings, in accordance
with California Government Code Section 54953(e), a provision of AB-361; and be it
FURTHER RESOLVED: that the Housing, Residential Rent and Relocation Board
(HRRRB) will renew these (or similar) findings at least every thirty (30) days in accordance with
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California Government Code section 54953(e) until the state of emergency related to COVID-19
has been lifted, or the Housing, Residential Rent and Relocation Board (HRRRB) finds that inperson meetings no longer pose imminent risks to the health of attendees, whichever is occurs first.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD REGULAR MEETING
October 14, 2021
5:00 P.M.
Meeting Will Be Conducted Via Zoom
AGENDA
PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.
OBSERVE:
• To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or AT&T Channel 99 and locating City of Oakland
KTOP – Channel 10
• To observe the meeting by video conference, please click on the link below:
When: Oct 14, 2021 5:00 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING- October 14, 2021
Please click the link below to join the webinar:
https://us02web.zoom.us/j/81026405011
Or One tap mobile :
US: +16699009128,,81026405011# or +13462487799,,81026405011#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 669 900 9128 or +1 346 248 7799 or +1 253 215 8782 or +1 646
558 8656 or +1 301 715 8592 or +1 312 626 6799
Webinar ID: 810 2640 5011
International numbers available: https://us02web.zoom.us/u/kqMHVWvso
COMMENT:
There are two ways to submit public comments.
• To comment by Zoom video conference, click the “Raise Your Hand” button
to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.
• To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email BMcGowan@oaklandca.gov .
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING
1. CALL TO ORDER
2. ROLL CALL
3. WELCOME NEW BOARD MEMBERS
4. OPEN FORUM
5. CONSENT ITEMS
a. Approval of Board Minutes, 9/23/2021 (pp. 3-8)
6. APPEALS*
a. L19-0159, 378 Grand Avenue Associates, LP v. Tenants (pp. 9-123)
b. T19-0394, Thompson v. Goldstone (pp. 124-177)
7. INFORMATION AND ANNOUNCEMENTS
8. ADJOURNMENT
*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City
Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and 2.20.090
*Pursuant to California Government Code section 54953(e), Housing, Residential Rent and
Relocation Board Members, as well as City staff, will participate via phone/video conference, and
no physical teleconference locations are required.
As a reminder, alternates in attendance (other than those replacing an absent board member) will
not be able to take any action, such as with regard to the consent calendar.

Accessibility: Contact us to request disability-related accommodations, American
Sign Language (ASL), Spanish, Cantonese, Mandarin, or another language
interpreter at least five (5) business days before the event. Rent Adjustment
Program (RAP) staff can be contacted via email at RAP@oaklandca.gov or via
phone at (510) 238-3721. California relay service at 711 can also be used for
disability-related accommodations.
Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Español, Cantones, Mandarín o de lenguaje de señas (ASL) por
favor envié un correo electrónico a RAP@oaklandca.gov o llame al (510) 2383721 o 711 por lo menos cinco días hábiles antes de la reunión.
需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會議前五個工作天電
郵 RAP@oaklandca.gov 或致電 (510) 238-3721 或711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
September 23, 2021
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA
MINUTES
1. CALL TO ORDER
The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order at 5:05 p.m.
by Board Chair S. Devuono-Powell.
2. ROLL CALL
MEMBER
R. NICKENS, Jr.
Vacant
C. Lieu
H. Flanery
S. DEVUONOPOWELL
Vacant
Vacant
Vacant
Vacant
T. WILLIAMS
Vacant
B. SCOTT
K. SIMS

STATUS
Tenant
Tenant
Tenant Alt.
Tenant Alt.
Undesignated

PRESENT
X

ABSENT

EXCUSED

X
X
X

Undesignated
Undesignated
Undesignated
Alt.
Undesignated
Alt.
Landlord
Landlord
Landlord Alt.
Landlord Alt.

X
X
X

Staff Present
Oliver Luby
Barbara Kong-Brown
Harman Grewal
Briana Lawrence-McGowan
Mike Munson

Deputy City Attorney
Senior Hearing Officer (RAP)
Business Analyst III (HCD)
Administrative Analyst I (RAP)
KTOP

Chair Devuono-Powell welcomed Carina Lieu, the new tenant board member.
1
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3. OPEN FORUM
a. James Vann welcomed the new Board member and requested a status
regarding the seats for each category of the Board.
4. CONSENT ITEMS
a. Approval of Board Minutes from the July 22, 2021, Full Board Special Meeting
T. Williams moved to approve the minutes. C. Lieu seconded.
The Board voted as follows:
Aye:
T. Williams, R. Nickens, Jr., S. Devuono-Powell, B. Scott, C. Lieu
Nay:
None
Abstain: None
The motion was adopted.
5. APPEALS
a. T19-0424, Thornton v. Joyce
Appearances:

Sabyl Landrum

Tenant Representative

The owner did not appear and the Board moved to hear the next case and waited
to see if the owner would appear for the hearing.
b. T19-0313, T19-0510, T20-0054, McQuillion v. JJCM Investments
Appearances:

Broderick Brown Tenant Appellant Representative
Fatima McQuillion Tenant
Liz Hart
Owner Respondent Representative

This case involves a petition contesting several rent increases which was
dismissed on the grounds that the parties signed a settlement agreement
precluding claims that were brought or could have been brought against the
respondents American Liberty, LLC, Triple Good Investments & Management,
LLC, Frederick O. Lewis III, and Does 1-30 in the court case. The hearing officer
issued an Administrative Decision dismissing the case on the grounds that the
Alameda County Superior Court assumed jurisdiction over all claims arising from
3114 Ashbrook Court, and all claims were resolved in the mutual settlement
agreement and release.

2
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The Board heard the appeal on June 10, 2021. The Board postponed the hearing
pending review of the parties’ settlement agreement and release.
The issue is whether the RAP lacks jurisdiction on the basis of the settlement
agreement and release.
The tenant representative contended that the settlement agreement on January
9, 2021, only released the prior owners and did not apply to current conditions.
The current owner was not a party to the settlement agreement. The tenant
cannot release claims no alleged against the prior owner. There was no
language in the settlement agreement about the proper rent and the prior owner
had no authority to reset the rent. The tenant received a notice from the current
owner showing she owes a balance of $2,300.00 for rent underpayments. The
rent needs to be clarified as to when it was raised and what is included.
The owner representative that the rent amount was determined in 2018, and
their appeal of this decision was untimely and was dismissed. The settlement
agreement released all successors who stand in the shoes of the prior owners.
One cannot settle and sue the new owner for the same issues.
After parties’ arguments, questions to the parties and Board discussion T.
Williams moved to uphold the hearing decision based on substantial evidence.
B. Scott seconded the motion.
The Board voted as follows:
Aye:
T. Williams, B. Scott, R. Nickens, Jr., S. Devuono-Powell, C. Lieu
Nay:
None
Abstain: None
The motion was adopted.
c. T19-0424, Thornton v. Joyce
Appearances:

Michael Joyce
Eddie Hughley
Sabyl Landrum

Owner Appellant
Owner Representative
Tenant Respondent Representative

The tenant filed a petition contesting rent increases and separate charges for a
parking space. The hearing officer found that (1) the owner did not receive
approval form The RAP before increasing the rent and owner appealed a hearing
decision, and (2) the parking space rented by the tenant is part of his housing
services even if he is billed separately.
3
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The issue is whether the parking fee is considered part of the tenant’s rent or
whether the owner may increase the tenant’s parking fee without limitation, and
whether the hearing decision is supported by substantial evidence.
The owner contended that the tenant’s parking space was not included with the
original lease and came later. The tenant’s rent is 25% of market and the rent for
the parking space is in line with the market rent for a parking space and should
not be part of the housing services.
The tenant representative contended the parking is part of the housing services
and is consistent with prior decisions and the Oakland Municipal Code, citing
Schacher v. McClain, T11-0115.
After parties’ arguments, questions to the parties and Board discussion, T.
Williams moved to affirm the hearing decision based on substantial evidence. R.
Nickens, Jr. seconded.
The Board voted as follows:
Aye:
T. Williams. R. Nickens, Jr., B. Scott, C. Lieu, S. Devuono-Powell
Nay:
None
Abstain: None
The motion was adopted.
d. T18-0311, Cervantes v. Fong
Appearances: May Fong
Samantha Beckett
Maria Amezquita
Laura Morales Levitt

Owner Appellant
Tenant Respondent Representative
Tenant
Spanish Interpreter

On October 3, 2019, the Hearing Officer issued a Hearing Decision denying rent
increases on the grounds that the owner did not seek prior approval from the
RAP for increases in excess of the CPI adjustment or Banking. The Hearing
Officer granted restitution for rent overpayments and certain decreased housing
services. The owner appealed and the Board remanded the case to the Hearing
Officer on January 16, 2020, to address when the tenancy commenced, state the
reasoning, and restate the monthly base rent, disregarding any evidence
presented on appeal.
On November 24, 2020, the Hearing Officer issued a Remand Decision finding
that the tenant moved into the subject unit in August 2015, and that the owner’s
acceptance of the tenant’s rent since 2015, as shown by the rent receipts,
4
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indicated a tenancy since August 2015.
The issue is whether the determination in the Remand Decision regarding the
time of commencement of the tenancy is supported by substantial evidence.
The owner contended that the tenant petition was based on fraud. The original
tenant was Nancy Navarro, who moved into the unit on November 28, 2012, and
her rent was $945.00. The lease prohibited subletting. The Hearing Officer
ignored critical facts. These tenants had no evidence to show they were the
original tenants. Deposit tickets from December 2015 did not have any name on
them, showing only the deposit amount. The owner thought the deposit was from
Nancy, and the owner did not know about the illegal tenancy until August 2017
when the tenants informed her they were living there and asked for a lease.
Since the original tenant moved out she is entitled to raise the rent to market. At
an unlawful detaining proceeding the tenants admitted they were illegal.
The tenant representative contended that new evidence may not be considered if
the hearing decision is supported by the record. The owner did not raise the
issue of the deposits in the prior hearing and the lease with the prior tenant was
not admitted as it was untimely. The hearing decision is supported by substantial
evidence.
The tenant testified that they spoke to Nancy who told them the owner was in
agreement for them to move into the unit in August 2015, and the owner knew
they were moving in. They paid rent for two years after the prior tenant moved
out. The tenants moved from the bottom unit to the subject unit. The owner
accepted rent for two years and the bottom unit would have been vacant or rerented. It defies logic that the owner did not know she was getting rent from the
tenants. There are multiple receipts showing direct deposits.
Since this is only a six unit building the owner had constructive notice of the
tenants.
Upon rebuttal the owner contended that Gabriela has lived in the bottom unit
since 2014 so the tenants lied about living in the bottom unit.
Upon rebuttal the tenant representative contended that the owner has a duty to
investigate if they do not know who is living in the unit.
After parties’ arguments, questions to the parties and Board discussion, T.
Williams moved to remand the hearing decision to the hearing officer to look at
the specifics around the information coming in timely from the landlord and
reviewing the case in its totality based on the merits. There was no second.
T. Williams moved to remand to the hearing officer to conduct an evidentiary
5
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hearing to determine tenancy without consideration of the rent receipts. There
was no second.
T. Williams moved to remand the case to the hearing officer to determine base
rents and commencement of tenancy based on more than just rent receipts and
testimony. B. Scott seconded.
The Board voted as follows:
Aye:
T. Williams. R. Nickens, Jr., B. Scott, C. Lieu, S. Devuono-Powell
Nay:
None
Abstain: None
The motion was adopted.
6. Information and Announcements
a. Resolution AB 361
Oliver Luby, Deputy City Attorney, advised of a new resolution allowing Boards
and Commissions to meet virtually as long as there is a continuing declared state
of emergency at the state of local level. The Board will adopt this resolution at the
next full Board meeting.
b. Board Training
Mr. Luby conducted a board training on Robert’s Rules of Order containing the
following elements:
•

Introduction

•

Functions of the Chair

•

Minutes

•

Committees

•

Motions

•

Voting

•

Adjournment

7. Scheduling and Reports
a. None
8.

Adjournment
The meeting was adjourned by consensus at 8:40 p.m.
6
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CHRONOLOGICAL CASE REPORT
Case No.:

L19-0159

Case Name:

378 Grand Avenue Associates, LP v. Tenants

Property Address:

378 Grand Avenue, Oakland, CA

Parties:

Jackie Zaneri (Tenant Representative)
Ethan Silverstein (Tenant Representative)
Daniel Carlton (Tenant)
Krystal Rodriguez (Tenant)
Victoria Wentworth (Tenant)
Beberly Velasquez (Tenant)
Meaza Haile (Tenant)
Maurice Wallace (Tenant)
Kevin Kelley (Tenant)
Jared Gutekunst (Tenant)
Dennis Agatep (Tenant)
Nicholas Gaylord (Tenant)
Ricardo Tavarez (Tenant)
Patricia Lebron (Tenant)
Jhaqueline Palominos Valle (Tenant)
Jennifer Mueller (Tenant)
Carly Myers (Tenant)
Robert Rich (Tenant)
Nathanael Denny (Tenant)
Evin Weissenberg (Tenant)
Greg McConnell (Owner Representative)
JR McConnell (Owner Representative)
Chantae Hergenroether (Owner)

TENANT APPEAL:
Activity

Date

Owner Petition filed

June 05, 2019
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Tenant Responses filed

October 29, 2019
November 01, 2019
November 04, 2019
November 07, 2019
November 12, 2019
November 13, 2019

Hearing Date

February 19, 2020

Hearing Decision Mailed

February 19, 2021

Tenant Appeal filed

March 11, 2021

Tenant Appeal Brief filed

April 08, 2021
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CITY OF OAKLAND
.RENT ADJUSTMENT PROGRAM

For date stamp.

P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

PROPERTY OWNER
PETITION FOR
APPROVAL OF RENT
INCREASE

R(!,

CITYOF O~KLAND

L/q-ot.r9
PleaseFillOutThisFormCompletely
AsYouCan.Failure

to provide needed information may
result in your petition being rejected or delayed. Attach copies of the documents that support your
petition. Before completing this petition, please read the Rent Adjustment Ordinance (Oakland
Municipal Code 8.22), sections 8.22.010 through 8.22.190, and the Rent Adjustment Program
Regulations.
YourName

Complete Address (with zip code)

Daytime Telephone:

378 Grand Avenue Associates,
LP
Chantae Hergenroether

Mosser Companies Inc.
308 Jessie St.
San Francisco, CA 94103

628-895-5809
chergenroether@mosserco.com

Your Representative's Name (if any)

Complete Address (with zip code)

Daytime Telephone:

Big City Property Group
Jill Broadhurst

P.O. Box 13122
Oakland, CA 94661

510-838-0655

E-mail;

E-mail:

bigcitypg@gmail.com
Property Address (If the property has more than one address, list all addresses)

378 Grand Ave., Oakland, CA 94610
Total number of units on property: _1_9___________

_

• d th e bm'ld'mg: ____________
3/24/2017
• h you acqmre
D ate on wh1c
Type of units (circle one)

House

Have you (or a previous Owner) given the City of Oakland's
form entitled Notice to Tenants of Residential Rent
Adjustment Program ("RAP Notice") to the tenants in each
unit affected by the petition?
On what date was the RAP Notice first given?

_
om, or
k

Condominium

~

No

018

Have you paid your Oakland Business License? The property
owner must have a current Oakland Business License. If it is not
current, an Owner Petition may not be considered in a Rent
Adjustment proceeding. (Provide proof of payment.)
Oakland Busi;nJ>co
.r.;,,,.,,.,,._..,,..,,,
h,.~

Revised 2-14-17

!i

~
00195773

Inphone (510) 238-3721
l

No

Page
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i l

Have you paid the Rent Adjustment Program Service Fee
($68 per unit)? The property owner must be current on
payment of the RAP Service Fee. If the fee is not current, an
Owner Petition may not be considered in a Rent Adjustment
proceeding. (Provide proof of payment.) Note: IfRAP fee is
paid on time, the property owner may charge the tenant onehalf of the $68 per-unit RAP Service fee ($34).

t)

') ,., f'''

.- .

2019
JUN 5 PM12:17

~

No

Use the table on the next page to list each tenant who is
affected by this petition.

REASON{S)
FORPETITION.
Note: Justifications for Rent Increases other than the annual allowable rate are discussed in the
Rent Adjustment Program Regulations - Appendix A, Sec; 10.
You must attach organized documentation clearly showing the rent increase justification(s) and
detailing the calculations to which the documentation pertains. All documents submitted to the
Rent Adjustment Program become permanent additions to the file. (Regs. 8.22.090.C)

I (We) petition for approval of one or more rent increases on the grounds that the increase(es)
is/are justified by (check all that apply):
□

Banking (Reg. App. 10.5)

!iii Capital Improvements (Reg. App. 10.2)
□

□ Increased Housing Service Costs (Reg. App.
□

IO.I)
Uninsured Repair Costs (Reg. App. 10.3)

Fair return (Reg. App. 10.6)

Have you ever filed a petition for this property?
□

Yes

ti No

List case number(s) of all Petition(s) you have ever filed for this property and all other relevant Petitions:

Revised 2-14-17

For more information phone (510) 238-3721

Page
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Capital Improvements: Capital improvements increases may be taken to reimburse the
property owner for property improvements. Reimbursement is limited to 70% of the cost of
the improvement spread out over an amortization period as set forth in the Amortization .
Schedule below. The property owner must show the costs incurred were to improve the
property and benefit the tenants. Property owners must also show that these costs were paid.
Examples include: copies ofreceipts, invoices, bid contracts or other documentation.
• If your petition contains capital improvements for which permits are first issued on or
after February 1, 2017, capital improvements will be amortized according to an
amortization schedule (attached at the end of this form).
• If the petition includes only work where permits were issued before February 1, 2017,
improvements will be amortized over five years unless the increase causes a rent increase
over 10 percent in one year or 30 percent in five years, in which case the amortization
period will be extended until the rent increase is smaller than 10 percent in one year or
30 percent in five years.

Building-Wide Capital Improvements
CATEGORY (attach separate sheet if needed)

TOTAL
COSTS

DATE
COMPLETED

DATE PAID
FOR

See Attachment

SUBTOTAL:

Unit-Specific Capital Improvements
CATEGORY (attach separate sheet if needed)

TOTAL
COSTS

DATE
COMPLETED

DATE
PAID FOR

AFFECTED
UNITS

N/A

SUBTOTAL:

Revised 2-14-17

For more information phone (510) 238-3721

Page
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FileReview
Your tenant(s) will be required to file a response to this petition within 35 days of notification by
the Rent Adjustment Program. You will be sent a copy of the Tenant's Response. Copies of
attachments submi.tted with the Response form are not sent, out, but can be reviewed in
person at the Rent Adjustment Program office by calling (510) 238-3721 to schedule a file
review. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files.
Mediation Program

If you are interested in submitting your dispute to mediation, please read the following information
carefully. To request mediation, all petitioners must sign the form that follows. Voluntary mediation
ofrent disputes is available to all parties involved in Rent Adjustment proceedings. Mediation is an
entirely voluntary process to assist you in reaching an agreement with your tenant. Mediation will be
scheduled only if both you and your tenant(s) agree and after both a petition and a response have been
filed with the Rent Adjustment Program. You may elect to use a Rent Adjustment Program staff
Hearing Officer acting as mediator or an outside mediator. Staff Hearing Officers are available to
conduct mediation free of charge. Any fees charged by an outside mediator for mediation of rent
disputes will be the responsibility of the parties requesting the use of their services. If you are unable
to resolve your dispute after a good faith attempt at mediation, you will be given a priority hearing
presided by a Hearing Officer other than your mediator.

IF YOU WANT TO SUBMIT YOUR CASE TO MEDIATION, PLEASE CHECK THE
APPROPRIATE BOX AND SIGN.
□ I agree to have my case mediated by a Rent Adjustment Program staff Hearing Officer (no

charge).
□

I agree to have my case mediated by an outside mediator (fees to be paid by the parties).

Owner's Signature (for mediation request)

Date

Owner's Signature (for mediation request)

Date

Revised 2-14-17

For more information phone (510) 238-3721

Page
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Capital Improvement Calculator
City of Oakland Rent Adjustment Program

Petition Date
Number of Residential Units

Entry System
Interior Painting
Lighting Fixtures
Lighting Fixtures
Lighting Fixtures
Boiler Replacement
Carpet Replacement
Roofing

10/27/2017
6/15/2017

12/06/17
09/05/17

9/21/2017
9/21/2017
9/21/2017
5/22/2017

01/17/18
10/11/17
10/11/17
10/10/17

7/5/2017

10/11/17

5/22/2017

08/02/17

$ 6,290.00
$ 9,375.00
$ 1,106.00
$ 3,740.00
$ 4,875.00
$ 23,500.00
$ 8,964.00
$ 6,656.00

$4,403.00
$6,562.50
$774.20
$2,618.00
$3,412.50
$16,450.00
$6,274.80
$4,659.20

$45,154.20

$231.74
$345.39

3.804%
3.899%

10

$44.17
$120.56
$14.18
$47.96

3.899%

5
5
5
5
10
5
10

$40.75
$137.79
$179.61
$865.79
$330.25

3.782%
3.782%
3.782%
3.899%
3.782%

$245.22

$2,376.54

3.855%

8

$62.51
$165.76
$114.94
$46.95

$547.36

$2.32 OK
$6.35 OK
$0.75 OK
$2.52 OK
$3.29 OK
$8.72 OK
$6.05 OK
$2.47 OK

~

$28.81

Residential square footage1-------1
Other use square footage1-------1
Percent residential use

Page 1 of 18
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Oakland Capital Improvement Tenant Profile Worksheet
378 Grand Ave., Oakland 946 10
Property Address:
Total Number of Units:
19
3/24/2017
Date Building Acquired:
Oakland RAP Paid:
Yes
Oakland Business License Paid:
Yes
00195773
Oakland Business License Numt

Tenant Information
...
Unit#
100
101
102
103
104
105
106
201
202
203
204
205
206
301
302
303
304
305
-05

Tenant Name(s)
Jared Gutekunst
VACANT
Kevin Kelley
Maurice Wallace
Ricardo Tavarez
Patricia LeBron
Nicholas Gaylord
Nathanael Denny
Robert Rich
Carly Myers
Jennifer Mueller
Evin Weissenberg ATT: CustomE
Jhaqueline Palominos Valle
Dennis Agatep
Meaza Haile (RM)
Beberly Velasquez
Victoria Wentworth
Krystal Rodriguez
Daniel Carlton

Monthly Base
Rent
$536.35
$0.00
$1,077.59
$787.29
$1,039.53
$945.61
$1,506.72
$1,746.90
$1,801.27
$2,112.83
$2,150.00
$2,100.00
$1,035.00
$1,192.24
$905.00
$1,216.48
$929.45
$1,072.15
$2,274.80

Previous
Cap Imp
Rents
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Other Rents
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Total Monthly RAP Notice
Rent
Issued (Y/N)
$536.35
Yes
NA
$0.00
$1,077.59
Yes
$787.29
Yes
$1,039.53
Yes
$945.61
Yes
$1,506.72
Yes
$1,746.90
Yes
$1,801.27
Yes
$2,112.83
Yes
$2,150.00
Yes
$2,100.00
Yes
$1,035.00
Yes
$1,192.24
Yes
$905.00
Yes
$1,216.48
Yes
$929.45
Yes
$1,072.15
Yes
$2,274.80
Yes

Date RAP
Notice Issued
9/28/2018
NA
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018
9/28/2018

-..,
000016

PAT,E:02/12/2019CtS~;703,94TOTAL:$1,292,00'••• BANK:378 Grand WF OPAccotint(wfg$210P)
PAYEE:Cityotoakfand(cito05)

Pr0perty Acpq1,mt
582°100

9og29

Invoice....
Date
,001~5775~ 0~/04/201:9'~•·

• 378•Qr~t1d
~~;r1µe'J(~~<>~f~f,~",]Je:···

i!~~;
•.
•

•~O•fiiO~f

Description

Amount

Rentfi~ji/Wnefltpidgrar:n
foes

.

.

.

.

t,292,00

,

W~:.l~)h,tgo••
• !l1~3Jfr.tiie

PAti~c1~y)~i,0Neti/(5,v$tAfifD'TWd
Hl)Nb'R~IZf
M/N1ttiYtwo
:ANO!
ooAO:tJJhri>!JtA/ks.
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INSTRUCTIONS
f', . FILINGRENTADJUSTMENT
PROGRAM(RI, JECLARATION
Delinquent if paid after March 1, 2019
CITY OF OAKLAND

Office hours: 8:00 AM-4:00 PM Monday, Tuesday,Thursday & Friday I 9:30 AM-4:00 PM on Wednesdays

Office closedon the following holidays: December251 2018,January 1, 2019,January21, 2019,February12, 2019 and February18,2019.

The sections below correspond to the section/line numbers on your RAPDeclaration;

SECTIONI· OWNERINFORMATION:
1.
ACCOUNTNUMBER
2.
MAILINGADDRESS;
VISit HTTPS://LTSS.OAKLANDNET.C0Mto make any corrections to the mailing address.
3.
OWNER(S}NAME:Must match owner(s) name per Alameda County Recorder's Office.
4.
S.

RENTALLOCATION:Do NOT attempt to make corrections to Line 4, as it must match the address listed with the Alameda County
Recorder's Office.
TOTAL NUMBEROF UNITS: This is the total number of units for this parcel location per the Alameda County Recorder's Office. If the
pre-printed number of units is incorrect, DO NOT MAKE ANY CORRECTIONS.
Please contact the Zoning Department at (510) 238-3911.

SECTIONII - CLOSE
ACCOUNT:
-RAP accounts are not automatically closed. The property owner must request closure in writing by indlcatlng the date the rental activity
was permanently discontinued or the date the property was sold or foreclosed.
-If this rental property was sold or foreclosed In 2018: No fee is due. Return the signed and dated decJaration to ensure the closure of
your account.
-if this rental property was sold or foreclosed in 2019: Complete the declaration and remit RAPfee in full, Return the signed and dated
declaration, with payment, to ensure cancellation of your account.

SECTIONIll - EXEMPTIONS
CLAIMEDFOR2019:
Below is a list of RAPexemptions, per Oakland Municipal Code Section 8.22.030A. Please note, you may be required to submit written proof
of your exemption.
A. Owner-Occupied Unit(s)
B. A dwelling unit that is off the rental housing market for the entire fiscal year (attach explanation of the reason why the unit is not
on the rental market)
C. An accommodation in a motel, hotel, inn, tourist house, rooming house, or boarding house, that is not occupied by the same tenant
for thirty (30} or more consecutive days.
D. Most healthcare facilities.
E. Newly constructed: Attach a copy of the Certificate of Exemption or contact the RAPDepartment at (510) 238,.3721for more
information.

6.

TOTALNUMBEROFEXEMPTUNITS:Add Lines A·E and enter total on Line 6

SECTIONIV - NETCHARGEABLE
UNITS:

7.
NET CHARGEABLEUNITS: Subtract the total of exempt units on Line 6 from Line 5.
8.
RAP FEE DUE: Multiply Line 7 (Net Chargeable Units} x $68 and enter amount on Line 8.
9-10. PENALTY& INTERESTDUE: If the fee is paid after March 1, 2019, calculate the appropriate Penalty and Interest rate as indicated on the
declaration.
11.
PRIORAMOUNTDUE:This amount represents any unpaid prior RAPfee year(s). Go to HTTPS://LTSS.OAKLANDNET.COM
for the most
current balance due. This amount is not the fee due for 2019 and must be included in the total amount due on Line 12
12. TOTALDUE:Add lines 8-11.
SECTIONV - SIGNATURE:
Please print, sign and date your form. Also, include your phone number.

REMITYOURPAYMENTAND RENTADJUSTMENT
PROGRAM
t)ECLARATtON
TO,
City of Oakland, Rent Adjustment Program
PO Box456SO
san Franctsco,CA 94145-0650
You can now renew and pay your RAP fees on line. Log onto HTTPS://LTSS.OAKLANDNET.COM
using your account number and personalized
PIN, Contact our office at (510) 238-3704, If you have recejved the previous owner's RAPdeclaration. Do not make any changes to the previous
owner's declaration. All new rental properties must have a new RAPaccount established in the new owner's name.
For more information visit: https://www.oaklandca.gov/services/rent-adjustment-program-fee

BUSINESS
TAX SECTION:
If you operate rental property in Oakland, you are also required to register your property with the Oakland Business
Tax Section. Contact the Business Tax Office at 250 Frank H. Ogawa Plaza, #1320 to obtain the appropriate form(s) for registration or call
(510) 238-3704 for further information.

000018

PROOF OF SERVICE
Case Number L19-0159
I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of Oakland mail
collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor,
Oakland, California, addressed to:
Documents Included
Landlord Notification Letter of Request for Approval of Rent Increase Petition Filed
Notice of Settlement Conference and Hearing

Owner
Chantae Hergenroether,
378 Grand Avenue Associates,
LP/Mosser Companies Inc.
308 Jessie Street
San Francisco, CA 94103
Owner Representative
Jill Broadhurst,
Big City Property Group
P.O. Box 13122
Oakland, CA 94661
I am readily familiar with the City of Oakland's practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.
I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on October 09, 2019 in Oakland, CA. -~

Brittni Lothlen
Oakland Rent Adjustment Program

000019
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

+
.r-

CASE NUMBER L19-0159 --TENANT RESPONSE CONTESTING RENT INCREASE
Please Fill Out This Form Completely.

Your Name

-?~(it~

Failure to provide needed information may result in
your response being rejected or delayed.

Complete Address (with Zip Code)

Telephone

Complete Address (with Zip Code)

Telephone

libiD.J

~uo • ~)ltJtO
Your Representative's Name

Number of Units on the parcel: ----'~--Are you current on your rent? Yes _____

No ____

_

Rental History:
l
Date you entered into the Rental Agreement for this unit:
Iv t.f
Date you moved into this unit:
----f------+-----

tv-{t,/1'1-

I12

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?
Yes _____
No
/
Initial Rent: $
Initial rent included (please;Weck all ~t apply)
( ) Gas ( ) Electricity ( Water ( ti)Garbage ( ) Parking ( ) Storage ( ) Cable TV ( )
_
Other (if other please specify): ______________________

fot../5qiw
ef

000020

Did you receive the City of Oakland's NOTICE TO TENANTS OF RESIDENTIAL RENT
ADJUSTMENT PROGRAM at anyii e during your tenancy in this unit?

Yes _____
No
Notice to Tenants
Please list the date you-fi-rs-t-re_c_e-iv_e_d-the

Oof-\~u,cq

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.
Date Notice Given
(Mo/DayNr)

Date Increase
Effective

Rent Increased

To

From

Did you receive a
NOTICE TO
TENANTS with the
notice of rent

No

Yes
Yes

No
No
No
No

Contested Justification(s) for Rent
Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
'!'he legal justifications are Banking, Capital Improvements, Increased Housmg Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.
➔

Banking
Capital Improvements
Increased Housing Service Costs

Debt Service
Uninsured Repair Costs
Constitutional Fair Return

for the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 a~ the
Rent Board Regulations on the City of Qak)aud web s.i_te.The property owner has the burden of
proving the contested rent increase is justified.
Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
state e ts made in this Response are true and that all of the documents attached hereto
are ru copies of the originals.

r

Date
Tenant's Signature

Date

000021

Important Information
This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
information, please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.
File Review
You should have received with this letter a copy of the landlord petition.
Copies of attachments to the petition will not be sent to you. However, you may review
these in the Rent Program office. Files are available for review by appointment ONLY.
For an appointment to review a file call (510) 238-3721.
MEDIATION PROGRAM
Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner.
If both parties agree, you have the option to mediate your complaints before a Hearing is held. If
the parties do not reach an agreement in mediation, your case will go to a formal Hearing before
a Rent Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing
Officer or select an outside mediator. Rent Adjustment Program Hearing Officers conduct
mediation sessions free of charge. If you and the owner agree to an outside mediator, please call
(510) 238-3721 to make arrangements. Any fees charged by an outside mediator for mediation of
rent disputes will be the responsibility of the parties requesting the use of their services.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
The Rent Adjustment Program will not schedule a mediation session if the owner does not
file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.
have my case mediated by a Rent Adjustment Program Staff Hearing Officer.

/

toj¼i'7

Date

Tenant's Signature (for Mediation)

Date
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CITY OF OAKLAN1...1
RENT ADJUSTMENT PROGRAM

For date stani

Intake Analyst Checklist Owner Petition
......,
Case Number:

=

L19 - ----

N
I.D

Owner Petition
□

crram Service Fees Current

(Must attach proof)

(Must attach proof)

D Complete con ct information for Owner(s) / Tenant(s)

□

Justifications for incre c(s) clearly stated

D Supporting Documentation pr.

(If available)

D Party Signature

Tenant Response

JReceipt

of Notice to Tenants (RAP Notice) indicated (,1/t,1>)

Js

upporting documentationprovided

(If available)

Please complete the section below ailer REVlEW of either Owner Petition or Tenant Response.
Return initialed sheet with reviewed documents to the 5th floor for date stamp and processing.

D Interpreter Services needed;

Language: Cantonese / Mandarin / Spanish

Other Language: ________________

_

~
Analyst Initials: ~

000028
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510)238-3721

CASE NUMBER L19-0159
TENANT RESPONSE CONTESTING RENT INCREASE
Please Fill Out This Form Completely.

Your Name

Failure to provide needed information may result in
your response being rejected or delayed.

Complete Address (with Zip Code)

\\·,cl:on"- W~ort\n

·,11 ~~ ~~"\
0,klCA,\~

Your Representative's Name

·,:;,

Number of Units on the parcel:

Telephone

l)-0

(A-q4 b LO

Complete Address (with Zip Code)

0~Vl-l( <&\\l\

Telephone

-~'~q~---

Are you current on your rent? Yes X
Rental History:

No ____

_

IS

Date you entered into the Rental Agreement for this unit: _ __,,-&IL.j/'--•~f'--"~=0....::::0:_':\_
Date you moved into this unit:
"1.00C\

i //tfli

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?
_
Yes _____
No ____
Initial Rent: $ ]'\'S. 0 D
Initial rent included (please check all that apply)
( ) Gas ( ) Electricity &<r
Water ~ Garbage ( ) Parking ( ) Storage ( ) Cable TV ( )
Other (if other please specify):-_____________________
_

000029

(

Did you receive the City of Oakland's NOTICE TO TENANTS OF RESIDENTIAL RENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?
1_ • ,
Ncr\-iLL
o.C...
.)L..c.~ ~,-M

,,, \i11'
Le,...,
'

Yes
;,<.
No____
CPQ0 G ~4''11\ ttLde,~ w~~ 10}1{1q
Please list the date you first received the Notice to Tenants
J 1$ l---#S\~ ..
List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

.? ...

~l

Date Notice Given
(Mo/Day/Yr)

Date Increase
Effective

,.

Rent Increased

From

To

Did you receive a
NOTICE TO
TENANTS with the
notice of rent
increase?

$ <.\7--S,4-~ $ 'lbl.ct
$ Ct)...(f
,4-$
$
$
$ 'bb?,.oo Yes
$
$ C&SD,Ot, Yes
$
\o.oo $ (l.1JO.
DC Yes
'ts. a $ O,Db Yes
$
$
Yes

s,

No
No
No
No
No
No
No

Contested Justification(s) for Rent
Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications· are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and· Necessary to Meet Constitutional Fair Return
requirements.
Banking
Capital Improvements
Increased Housing Service Costs

Debt Service
Uninsured Repair Costs
Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the
Rent Board Regulations on the City of Oakland web site. The property owner has the burden of
proving the contested rent increase is justified.
Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

5fif;ctttt1;L4
Tenant's Signature

Date

Tenant's Signature

Date
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Important Information
This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
information, please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.
File Review
You should have received with this letter a copy of the landlord petition.
Copies of attachments to the petition will not be sent to you. However, you may review
these in the Rent Program office. Files are available for review by appointment ONLY.
For an appointment to review a file call (510) 238-3721.
MEDIATION PROGRAM
Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner.
If both parties agree, you have the option to mediate your complaints before a Hearing is held. If
the parties do not reach an agreement in mediation, your case will go to a formal Hearing before
a Rent Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing
Officer or select an outside mediator. Rent Adjustment Program Hearing Officers conduct
mediation sessions free of charge. If you and the owner agree to an outside mediator, please call
(510) 238-3721 to make arrangements. Any fees charged by an outside mediator for mediation of
rent disputes will be the responsibility of the parties requesting the use of their services.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
The Rent Adjustment Program will not schedule a mediation session if the owner does not
file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.
I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer.

Tenant's Signature (for Mediation)

Date

Tenant's Signature (for Mediation)

Date
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10/25/2019
Victoria Wentworth
378 Grand Ave Apt 304
Oakland, CA 94610

RE:

Recession of 30-Day Notice of Change Terms of Tenancy

Dear Victoria Wentworth:
Please be advised that the Landlord is rescinding the 30-Day Notice of Terms of Tenancy dated
December 2, 2018, with an effective date ofFebmary 01. 2019.
Please continue to pay the monthly rent of Nine Hundred Twenty-Nine Dollars and Forty-Five
cents ($929.45) effective December 2019 until fyrther notice.
Enclosed please find the Rent Adjustment Program Notice. We apologize for any inconvenience
this may cause you.

Sincerely,

~%.96~
Accounts Receivable
MOSSER COMP ANJES

308 JessieStreet

Phone: 415-284-9000

c;,.n J:r:>nri<rn

i:,,,,.

,A Q41ff~

41c;.?R4-qn-;,n
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CERTIFICATE OF SERVICE OF NOTICE TO TENANT(S)

I servedthe attachedNotice to the Tenant(s) of the premises at:
378 lrrand Aye Apt 304 in ihe Cily ur Oakland State of California

□ 1162 (1)

By serving a copy of the Notice at the place(s) and on the date(s)indicated on the
following Tenant(s) personally:
Name(s)

□ 1162 (2)

Place

Date

By leaving a copy for the following Tenant(s) on'-------with
______
a person of suitable age MQ qi~~rnti@atthc:;fesidence business
of the Tenant(s), said Tenant(s) being abs~ntfrom any known place of the residence
or businessthereof, and then on _____
mailing a true copy of said Notice,
postage prepaid by U.S. Mail, addressedto the Tenants(s),at the place of residence
of the Tenant(s):
Name(s):

■

1162 (3)
By affixing e copy for the following Tenant(s,) on 10/25/2019in a conspicuous place
on the property therein described, there being no person of suitable age or
discretion to be found at any known place of residence or business of said
Tenant(s), and no person found residing on the property,and then on 10/25/2019
mailing a true copy of said Notice, postage prepaid, by U.S. Mail to said Tenant(s)
at the address of the property as set forth in the Notice:
Name(s):

Victoria Wentworth

If called as witness I can testify competently and personally to the forgoing. At the time of service I was over the
age of 18 years. I declare under penalty of perjury the foregoing is true and correct.
Executed on

10/25/2019 , at OAKLAND, CALIFORINA

~%.9'"'111' , Address: 30~ Jessie Street, San Francisco,CA 94103
Signature:
Mosser Accounts Receivable

Mosser Companie!t
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Tenant Response Statement
Victoria Wentworth
378 Grand ave apt #304
Oakland, CA94610
Case #Ll 9-0159
No information has been provided to me as to how much exactly the landlord
plans to raise the rent, and when it would go into effect. I have excepted since they
started to due superficial work to the building interior that they planned to do
whatever they could to excuse the max 10% increase on grounds of capital
improvements, and can only assume that is the amount sought since no details are
listed in the documentation given to me thus far.
1/3 of the entire $64,506 claimed is for the boiler replacement, listed as
$23,500. However, up until they replaced it my unit never had heating available, for
a period of around 8 years. I relied strictly on space heaters for heating. As I
understand it, the capital improvements exception does NOTcover correcting basic
habitability violations. $6,656 is listed for roofing work, if it was to stop potential
leaks, I would assume this also falls under basic and required work for habitability.
Furthermore, $6,290 is claimed for a new entry system. Despite filling out
and submitting the form provided to add my unit to this system, it has been around
1.5 years since it was installed, and I have not been added. I continue to function off
tenants calling me via cellphone and then walking down to let them in manually.
Lastly, the rest is claimed for interior "upgrades" that appeared to be done as
cheaply as possible, and were in no way necessary: the lights worked fine, the carpet
was not at all worn through. Yet they've claimed $9,375 for interior painting for
common areas, $8,964 to replace the carpet, and nearly $10,000 over three separate
line items for light fixtures. I've counted 22 light fixtures in common areas, all made
of cheap plastic construction, which means over $400 per light.
My concern since these "improvements" were first undertaken, is that they
are attempting to lump in remodel costs for the units that come open and pass it off
as common area expenses, thus inflating the numbers and making it possible to put
onto the backs of long term, rent controlled tenants. They completely gut and
remodel every unit that comes open while refusing to do any more than absolute
minimum repairs in rent controlled units. I would like to see absolute proof that
expenses from these remodel jobs, which secure them extremely high market rates
for the units they alter, are not being lumped into invoices for common area work. It
seems like this would be an easy and hard to detect way to inflate invoices for
"common area improvements", like $10,000 for ~22 cheap plastic light fixtures.
Thank you for your consideration,
Victoria Wentworth

ft
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RECEIVED
NOV-42019
kl:l\lT
ADJUSTMENT
PROGRAM

OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L19-0159
TENANT RESPONSE CONTESTING RENT INCREASE
Please Fill Out This Form Completely.

Failure to provide needed information may result in
your response being rejected or delayed.

Your Name

Complete Address (with Zip Code)

~f.AVA~fZ-,
\~\cAr,oo

'31I? Gr,,l"tdA-ve·:tt-ioaf (<d;J
I)21f (,1.33
Ocd(.\(<.,Vtll CJ~ (:i4llO

Your Representative's Name

Complete Address (with Zip Code)

Number of Units on the parcel:
Are you current on your rent? Yes

Telephone

Telephone

l9 vj,\,tstl'I f~\op~r+y
')<.

No ____

_

Rental History:

Date you entered into the Rental Agreement for this unit:
Date you moved into this unit: Qc,t.i,n,~l-'f'
20 i {)

--'+-/_€_~----

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

·.,c
Yes _____
No
Initial Rent: $-----Initial rent included (please check all that apply)
( ) Gas ( ) Electricity ~ Water O(JGarbage ( ) Parking ( ) Storage ( ) Cable TV ( )
Other (if other please specify): _____________________
_
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Did you receive the City of Oakland's NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENTPROGRAM at any time during your tenancy in this unit?
Yes _____

No

X..

Please list the date you first received the Notice to Tenants ---------List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.
Date Notice Given
(Mo/DayNr)

Date Increase
Effective

Did you receive a
NOTICE TO
TENANTS with the
notice of rent
increase?

Rent Increased

To

From

$
$
$
$
$
$
$

$
$
$
$
$
$
$

Yes
Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No
No
No

Contested Justification(s) for Rent
Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.
Banking
Capital Improvements
Increased Housing Service Costs

Debt Service
Uninsured Repair Costs
Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the
Rent Board Regulations on the City of Oakland web site. The property owner has the burden of
proving the contested rent increase is justified.

Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copie~f-tb originals.

Date
Tenant's Signature

'

1

Date
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Important Information
This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
information,.please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.
File Review
You should have received with this letter a copy of the landlord petition.
Copies of attachments to the petition will not be sent to you. However, you may review
these in the Rent Program office. Files are available for review by appointment ONLY.
For an appointment to review a file call (510) 238-3721.
MEDIATION PROGRAM
Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner.
If both parties agree, you have the option to mediate your complaints before a Hearing is held. If
the parties do not reach an agreement in mediation, your case will go to a formal Hearing before.
a Rent Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing
Officer or select an outside mediator. Rent Adjustment Program Hearing Officers conduct
mediation sessions free of charge. If you and the owner agree to an outside mediator, please call
( 510) 23 8-3721 to make arrangements. Any fees charged by an outside mediator for mediation of
rent disputes will be the responsibility of the parties requesting the use of their services .
. Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
The Rent Adjustment Program will not schedule a mediation session if the owner does not
file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.
I agree to ha_y.e.m,--Ga
e mediated by a Rent Adjustment Program Staff Hearing Officer.

n)

Date

Tenant's Signature (for Mediation)

Date

1

/

000037

Rent Adjustment Program
250 Frank Ogawa Plaza
Oakland, CA94612
Ricardo J.Tavarez
378 Grand Avenue #104
Oakland, CA94610
October 27, 2019
RE: Tenant Response Contesting Rent Increase
To Whom It May Concern:
I am a tenant at 378 Grand Avenue, unit 104 and have lived here for nine years.
During this time I have paid my rent on time every month. There have been changes
in management over the course of this time but the most recent management
company has aggressively pursued increasing the rents of longtime tenants who are
in rent-controlled units. After reviewing the list of Capital Improvements, the pricing
summary list appears brief and without taking into consideration if the cost was for a
repair or an upgrade. It's true that the buildings previous condition may not have had
the "curb appeal" that is popular today, but the rugs, light fixtures, and entry system
were functional with minimal "wear and tear" as the previous owner, The Enterprise
Company, had made numerous repairs prior to the sale of 378 Grand Avenue. For
over two years I have requested repairs to my unit and have had on site inspections of
failing linoleum, wood floors and crumbling tile grout but have not received replies
from management meanwhile market rate units have been continuously upgraded,
several of these units remain empty. This is a time to support long-term tenants over
momentary renters that regard living at 378 Grand Avenue as a career detour.
I would be priced out of living in Alameda County without rent control.
I am a schoolteacher who works mentoring and supporting inner city youth to
become productive members of society. My expertise in working with youth is largely
due to my ability to invest time in engaging in the community and participating in
professional development institutes. This rent increase comes at a time when
Oakland, as well as the state of California, is in the midst of a shortage of experienced
teachers. As rents increase across the Bay Area, teachers are relegated to leaving the
Bay Area or driving extended commutes, often times of over one hour, due to being
priced out of the communities where they work. Sadly, these sudden increases
devastate our ability to engage students in extracurricular mentoring opportunities
such as academic support, sports, arts or clubs.
Your attention to this niatt~r is appreciated,

(), , ,1

I vvvv~

,.
,i.
r,.,t,,~

Ricardo J.Tavarez

,

\~---·o
- I
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May24,2018

Ricardo Tavarez
378 Grand Avenue Apt. #104
Oakland, CA 94610

CHANGEOFTERMS
You are herebynotified in accordancewith Civil Code Section827, that thirty(30) days after service upon
_ _ _ ___
you of this notice,or 07/01/18,whicheveris later,your tenancyof the premiseswill be changedas follows:
Effective07/1/18,it is-necessarythat your rental agreementon-yourgarageat-Api#104 be changedas - -- outlined below:

BaseRent

$

95.00

Allowable Rent Increase

2016 - 2017 (2.0%)

$

1.90

Allowable Rent Increase
Allowable Rent Increase

2017 - 2018 (2.3%)
2018 - 2019 (3.4%)

$
$

2.19
3.23

New Rent

$

102.32

Rent Program Service Fee

$

,Rent & Rent Program Service Fee

July1,2018

$

102.32

Ali other tenns and condlUonsremainin effect Any adviceregardingthis noUcemaybe obtainedfrom City of Oakland
RentAdjustmentProgramRegulaUons.

...

,., ·:-.,•·
,,

July 1,

~piai:'
--

August 1, 2018

until further notice

$

102.32

$

102.32

* If you have been paying rent through onllne payment using Rent Cafe {I.e. AUTOPAY
DEACTIVATED).Please make a onetime payment for July and reset the recurring (automatic)
payment before 07/28/18 in order to be effective for 08/01/18

*

PreparedBy :

ChristopherKehlr
Mosser Companies

MosserCompanies
308 JessieStreet
SanFrancisco,CA94103

Teleph,415-284-9000
Fax. 415-284-9020

www.mosserco.com
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May 24, 2018
Ricardo Tavarez
378 Grand Avenue Apt. #104
Oakland, CA 94610

CHANGE OF TERMS

You are herebynotified in accordancewith Civil Code Section827, that thirty(30) days after serviceupon
you of this notice,or 07/01/18,whicheveris later,your tenancyof the premiseswill be changed.as follows:
Effective07/1/18,it is necessarythat your rentalagreementon your Apt #104be changedas outlinedbelow:

$

877.00

$
$

20.17

$

29.82

New Rent

$

944.53

Rent Program Service Fee

$

34.00

$

978.53

Base Rent

Allowable Rent Increase
Allowable Rent Increase
Allowable Rent Increase

2016 - 2017 (2.0%}
2017 - 2018 (2.3%)
2018 - 2019 (3.4%}

Rent & Rent Program Service Fee

July1,2018

17.54

All othertennsandconditionsremainin effect. Anyadvice·regardingthisnoticemaybe obtainedfromCityof Oakland
RentAdjusliT!€ntProgram Regulations.

July 1, 2018

August 1, 2018

until further notice

$

978.53

$

944.53

n,e amountsshownaboveare for Apartment Rent Only and not indudedrent amountsdue for
any Garageand/or Storageunits and/or PetRentyou may alsocurrentlybe rentingand obligated
to pay.

* If you have been payingrent through online paymentusingRentcafe (i.e. AUTOPAY
DEACTIVATED).
Pleasemakea onetimepaymentfor July and resetthe recurring(automatic)
mwment before07/28/18 In order to beeffectivefor 08/01/18 *
PreparedBy :

Christopher Kehlr

Mosser Companies

Mosser Companies

308 JessieStreet
San Francisco,CA 94103

Teleph,416-284-9000
Fax. 416-284-9020

www.mossercq.com
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• Tenant Ledger

RichardoJ. Tavarez
378 GrandAvenue
Cell#:831-214-6733
Oakland,CA 94610

Date

--

t1/23/10
11/23/10
11/29/10
12/01/10
12/01/10
01/01/11
01/01/11 •
01/06/11
02/01/11
02/01/11
02/04/11
03/01/11
03/01/11
03/03/11
04/01/11
04/01/11
04/05/11
05/01/11
05/01/11
05/03/11
06/01/11
06/01/11
06/06/11
07/01/11
07/07/11
07/11/11
08/01111
08/04/11
08/04/11
09/01/11
09/06/11
10/01/11
10/01/11
10/06/11
11/01/11

Description
BalanceForward
__ Deposit
chk# 1106405904 Move-In:
chk# 1155606994
Rent for 31 Days
RicardoParking
Electric Usage
Rent
chk# 1121
Electric Usage
Rent
chk# 1122
ElectricUsage
Rent
chk# 1123
Elecric Usage
Rent
chk# 1044
Electric Usage
Rent
chk# 1125
Electric·Usage
Rent
chk# 1046
Rent
Late Fee
chk# 1106
Rent
chk# 1063
chk# 1091
Rent
chk# 1092
Rent
ParkingSpace#4Begins
chk# 1018
·Rent

Date:
TenantCode:
Property:
Unit:
Status:
Rent:
Deposit
Move In Date:
Move Out Date:
Due Day:
Tel# (0):
Tel# (H):

Charges

02/07/12
TavarezR
GrandAve
104
Current
810.00
1,050.00.
12/01/10

1

Payments

1,050.00
1,000.00
900.00
795.00
55.00
6.66
795.00
801.66
6.91
795.00
801.91
9.07
795.00
804.07
8.46
795.00
803.46
6.86
795.00
801.86
5.27
795.00
800.27
795.00
30.00
795.00.
795.00
35.00
795.00
795.00
795.00
795.00
55.00
850.00
795.00

Balance

0.00
.1,050.00
50.00
-850.00
-55.00
0.00
6.66
801.66
0.00
6.91
801.91
0.00
9.07
804.07
0.00
8.46
803.46
0.00
6.86
801.86
0.00
5.27
800.27
0.00
795.00
825.00
30.00
825.00
790.00
-5.00
790.00
-5.00
790.00
845.00
-5.00
790.00
CONTINUED
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Tenant Ledger

Richardo J. Tavarez
378 Grand Avenue
Cell#:831-214-6733
Oakland, CA 94610

Date

Description

11/01/11
11/03/11
12/01/11
12/01/11
12/06/11
01/01/12
01/01/12 •
01/06/12
02/01/12
02/01/12
02/06/12

Balance Forward
Parking Space#4
chk# 1019
Rent
Parking Space#4
chk# 1094
Rent
Parking Space#4
chk# 1020
Rent
Parking Space#4
chk# 1022

Current

30 Days

55.00

55.00

Date:
Tenant Code:
Property:
Unit:
Status:
Rent:
Deposit:
MoveIn Date:
MoveOut Date:
Due Day:
Tel# (0):
Tel# (H):

Charges
BlackCivic

55.00

BlackCivic

810.00
55.00

BlackCivic

810.00
55.00

BlackCivic

810.00
55.00

02/07/12
TavarezR
GrandAve
104
Current
810.00
1,050.00
12/01/10

1

Payments

Balance

850.00
850.00
765.00
865.00

60 Days

90 Days

0.00

0.00

790.00
845.00
-5.00
805.00
860.00
10.00
820.00
875.00
110.00
920.00
975.00
110.00

Amount Due
110.00
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L19-0159
TENANT RESPONSE CONTESTING RENT INCREASE
Please Fill Out This Form Completely.

Your Name

Failure to provide needed information may result in
your response being rejected or delayed.

Complete Address (with Zip Code)

l-<'eutii\ - Kc\\ej
Your Representative's Name

Telephone

37"'6 Cra. ,..,J._Au~

Complete Address (with Zip Code)

Number of Units on the parcel: -~\~1 ___
Are you current on your rent? Yes~
✓
____

Lfi~ -(p f :~·-Is-)_fl

O"'f<l"--~/A

1>rt lo")...
"J.'-f{( ID

Telephone

_

No ____

_

Rental History:

Date you entered into the Rental Agreement for this unit:
Date you moved into this unit: -~lA"t, \ l. ~ O C\

~r.\J/lPJ )()0 1

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?
Yes ____
Initial Rent: $

No_✓
__

_

q 'i,'i , u ()

Initial rent included (please check all that apply)
( ) Gas ( ) Electricity (~Water (.{Garbage ( ) Parking ( ) Storage ( ) Cable TV ( )
Other (if other please specify):_____________________
_
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Did you receive the City of Oakland's NOTICE TO TENANTS OF RESIDENTIAL RENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes

-----

No

------

I

Please list the date you first received the Notice to Tenants

lD / 'I 11

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.
Date Notice Given
(Mo/Day/Yr)

~
0 I t' /)vf C.C
c,

I I (le:,/ <c

Date Increase
Effective

Rent Increased
From

7~
·7 I It

).,OI CC

-, I J ()..v{ 'V

To

$ (077,S71 su,s-,31
$ e'/'-6t
.(/(.) $ Ju 71.S~
$
$
$
$
$
$
$
$
$
$

Did you receive a
NOTICE TO
TENANTSwith the
notice of rent
increase?
Yes ~ No
Yes ~ No
Yes
No
Yes
No
Yes
No
Yes
No
Yes
No

Contested Justification(s) for Rent
Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Dept Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.
Banking
Capital Improvements
Increased Housing Service Costs

Debt Service
Uninsured Repair Costs
Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the
Rent Board Regulations on the City of Oakland web site. The property owner has the burden of
proving the contested rent increase is justified.
Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

1{/)(

l<i:v,.._
l'<t'.j

_1,_h_lJ_'\
__

Tenant's Signature

Date

Tenant's Signature

Date

_
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Important Information
This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
information, please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.
File Review
You should have received with this letter a copy of the landlord petition.
Copies of attachments to the petition will not be sent to you. However, you may review
these in the Rent Prograin office. Files are available for review by appointment ONLY.
For an appointment to review a file call (510) 238-3721.
MEDIATION PROGRAM
Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner.
If both parties agree, you have the option to mediate your complaints before a Hearing is held. If
the parties do not reach an agreement in mediation, your case will go to a formal Hearing before
a Rent Adjustment Hearing Officer the same day.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing
Officer or select an outside mediator. Rent Adjustment Program Hearing Officers conduct
mediation sessions free of charge. If you and the owner agree to an outside mediator, please call
(510) 238-3721 to make arrangements. Any fees charged by an outside mediator for mediation of
rent disputes will be the responsibility of the parties requesting the use of their services.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
The Rent Adjustment Program will not schedule a mediation session if the owner does not
file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.
I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer.

l<tvC(\

j4;,,{{e)

·Jt/7/11

y

Tenant's Signature (for Mediation)

Date

Tenant's Signature (for Mediation)

Date
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L 19-0159

TENANT RESPONSE CONTESTING RENT INCREASE
Please Fill Out This Form Completely.
Your Name

Failure to provide needed information may result in
Your response beine: rejected or delayed.

Complete Address (with Zip Code)

378 Grand Ave. #103
Oakland, CA 94610

Maurice Wallace

Your Representative's Name

Complete Address (with Zip Code)

Number of Units on the parcel: _1_9____
Are you current on your rent? Ye~

Telephone

(510) 329-0507

Telephone

_
No ____

_

Rental History:

Date you entered into the Rental Agreement for this unit: _9_/_1_/1_9_9_8
____
Date you moved into this unit: _9_/_1_/1_9_9_8
_____
_

_

Is your rent subsidized or controlled by ;my government agency, including HUD (section 8)?

___ _

Yes _____
No_✓,.__
Initial Rent: $ 450.00
Initial rent included (please check all that apply)
( ) Gas ( ) Electricity MWater E,t,{Garbage( ) Parking ( ) Storage ( ) Cable TV ( ) Other
(if other please specify)
_____.c.=--cc..~----

Did you receive the City of Oakland's NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

1
REV.7/12/2019
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Yes ✓

(

No -----

Please list the date you first received the Notice to Tenants 10/12/2019
List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.
Date Notice Given
(Mo/Day/Yr)

Date Increase
Effective

Rent Increased

From

7/1/2019
7/1/2018
5/22/2014
5/23/2013
5/23/2012
5/19/2010
4/24/2009

8/1/2019
8/1/2019
7/1/2014
7/1/2013
7/1/2012
7/1/2010
6/1/2009

$ 787.29
$ 731.29
$ 706.00
$ 692.00
$672.00
$ 642.00
$ 623.00

To

$ 814.85
$ 787.29
$719.00
$706.00
$692.00
$659.00
$642.00

Did you receive a
NOTICE TO
TENANTS with the
notice of rent increase?

Yes"

Yes~f
Yes~'
Yesv"

YesJ
YesJ
Yes.-.,

No
No
No
No
No
No
No

Contested Justification(s) for Rent
Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.
Banking
Capital Improvements
Increased Housing Service Costs

Debt Service
Uninsured Repair Costs
Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.
Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

~ u)~

11/6/2019

Tenant's Signature

Date

Tenant's Signature

Date

Important Information
This form must be received at the following address within the time limits prescribed by Oakland
2
REV.7/12/2019
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Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
information, please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.
File Review
You should have received with this letter a copy of the landlord petition.
Copies of attachments to the petition will not be sent to you. However, you may review these
in the Rent Program office. Files are available for review by appointment ONLY.
For an appointment to review a file call (510) 238-3721.
MEDIATION PROGRAM
Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner.
If both parties agree, you have the option to mediate your complaints before a Hearing is held. If
the parties do not reach an agreement in mediation, your case will go to a formal Hearing before a
Rent Adjustment Hearing Officer the same day.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer
or select an outside mediator. Rent Adjustment Program Hearing Officers conduct mediation
sessions free of charge. If you and the owner agree to an outside mediator, please call (510)
238-3721 to make arrangements. Any fees charged by an outside mediator for mediation ofrent
disputes will be the responsibility of the parties requesting the use of their services.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).
The Rent Adjustment Program will not schedule a mediation session if the owner does not
file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.
I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no

~uJ~

11/6/2019

Tenant's Signature (for Mediation)

Date

Tenant's Signature (for Mediation)

Date

3

REV.7/12/2019
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Good Day,
My name is Maurice on 10/12/19 Saturday I received in the mail a letter, from the City of Oakland
Housing & Community Development Department Rent Adjustment Program.
The letter is a Property Owner Petition for Approval of Rent Increase. The Property Owner is passing the
cost for my buildings Capital Improve Project, onto the {19) building tenants.
The total project cost was ($64,506.00), for lighting fixtures, interior painting, carpet replacement, boiler
replacement and roofing repair. The letter reads that property owner is looking to raise the tenants rent
beyond the allowable rent increase, for the City Of Oakland, Ca.
My rent was just recently increased during the month of August 2019, I understand the building cost for
the Property Owner, but my rent was just recently raised.
Lastly, I just received (RE): Recession of 30-Day Notice of Change Terms of Tenancy notice. The letter is
advising me that the Landlord is rescinding the 30-Day Notice of Terms of Tenancy dated December 2,
2019, with an effective date of February 1st 2019, now my rent is changing back to $787.29 effective
December 2019, I'm not sure what's happening with all the back and forth rent increases and
decreases?
I've enclosed the recent - RE: Recession of 30-Day Notice of Change Terms of Tenancy letter.
Any suggestions would be greatly appreciated.
Thank you so much for your time,
Maurice Wallace

000049

1

'

0

MOSS:::R
May 29, 2019
Maurice Wallace
378 Grand Avenue Apt. #103
Oakland, CA 94610

CHANGE OF TERMS
You are hereby notified in accordance with Civil Code Section 827, that thirty (30) days after service upon
you of this notice, or 07/01/19, whichever is later, your tenancy of the premises will be changed as follows:
Effective 07/01/19, it is necessary that your rental agreement on your Apt #103 be changed as outlined
below:

Base Rent

Allowable Rent Increase

2019 - 2020 (3.5%)

New Rent

Rent Program ServicEf'Fee -~

·•

Rent & Rent Program Service Fee

July 1, 2019

$

787.29

$

27.56

$

814.85

$

34.00

$

848.85

All other terms and conditions remain in effect. Any advice regarding this notice'may be obtained from City of Oakland
Rent Adjustment Program Regulations.
/
\
•

July 1, 2019

August 1, 2019

until further notice

$

848.85

$

814.85

* If you have been paying rent through

online payment using Rent Cafe (i.e. AUTOPAY
DEACTIVATED). Please make a onetime payment for July and reset the recurring (automatic)
payment before 07/28/19 in order to be effective for 08/01/19

*

Prepared By :

Christopher Kehir
Mosser Companies

Mosser Companies
308 Jessie Street

Teleph, 415-284-9000

San Francisco, CA 94103

Fax,

415-284-9020
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CERTIFICATEOF SERVICE OF NOTICE TO TENANT(S)·
I served the attached Notice to the Tenant(s) of the premises at:

378 Grand Avenue Apt. #103 in the City of Oakland State of California
which is the ■ residence □ business address of the said Tenant(s), in the manner checked and set forth
below:
□ 1162 (1)

By serving a copy of the Notice at the place(s) and on the date(s) indicated on the
following Tenant(s) personally:
Name(s)

□

1162 (2)

Date

Place

By leaving a copy for the following Tenant(s) on.________
with
______
a person of suitable age and discretion at the residence business
of the Tenant(s), said Tenant(s) being absent from any known place of the
residence or business thereof, and then on _____
mailing a true copy of
said Notic@;pbstaie prepaid by U.S. Mail, addressedto the Tenants(s), at the
place ofresidencebf the Tenant(s):
Name(s):

■

!

1162 (3)

By affixing a copy for the following Tenant(s) on 05/29/2019 in a conspicuous
place on the property therein described, there being no person of suitable age or
discretion to be found at any known place of residence or business of said
Tenant(s), and no person found residing on the property, and then on 05/29/2019
mailing a true copy of said Notice, postage prepaid, by U.S. Mail to said Tenant(s)
at the address of the property as set forth in the Notice:

Maurice Wallace

Name(s):

If called as witness I can testify competently and personally to the forgoing. At the time of service I was over
the age of 18 years. I declare under penalty of perjury the foregoing is true and correct.
•
Executed on

Signature:

MosserCompanies
308 Jessie Street
San Francisco,CA 94103

5/29/2019

, at OAKLAND, CALIFORINA

, Address: 308 Jessie Street, San Francisco, CA 94103
~~
ChristopherKehir

Telephone
Fax.

415-284-9000
415-284-9020

\V\V\V.mosserco.com
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MOSS::R
May 24, 2018

Maurice Wallace
378 Grand Avenue Apt. #103
Oakland, CA 94610

CHANGEOF TERMS
You are hereby notified in accordance with Civil Code Section 827, that thirty {30) days after service upon
... you ofthis not.ice,or 07/01/18,whichever is later, your tenancy of the premises will be changerl as follows: ..
Effective 07/1/18, it is necessary that your rental agreement on your Apt #103 be changed as ou~linedbelow:

Base Rent
Allowable Rent Increase

2016 - 2017 (2.0%}

Allowable Rent Increase

2017 - 2018 (2.3%}

Allowable Rent Increase

2018 - 2019 (3.4%)

New Rent

".

$

731.00

$
$
$

16.81
24.85

$

787.29

$

34.00

$

821.29

14.62

,·

Rent Program Service Fee ·,,,\

Rent & Rent Program S~rvice Fee

July 1, 2018

All other terms and conditionsremainin effeft. Any adviceregardingthis noticemaybe obtainedfrom City of Oakland
Rent AdjustmentProgramRegulations. ,

$

July 1, 2018

August 1, 2018

until further notice

821.29

$

The amounts shown above are for Apartment Rent Only and not included rent amounts due for
any Garage and/or Storage units and/or Pet Rent you may also currently be renting and obligated
to pay.

*

If you have been paying rent through online payment using Rent Cafe (i.e. AUTOPAY ,
DEACTIVATED). Please make a onetime payment for July and reset the recurring (automatic)
payment before 07/28/18 in order to be effective for 08/01/18

*

Prepared By :

Christopher Kehir
Mosser Companies

Mosser Companies
308 Jessie Street
San Francisco, CA 94103

• Teleph,415-284-9000
Fax. 415-284-9020

WWW.mosserco.com
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10/25/2019
Maurice Wallace
378 Grand Ave Apt 103
Oakland, CA 94610

RE:

Recession of30-Day Notice of Change Terms of Tenancy

Dear Maurice Wallace:
Please be advised that the Landlord is rescinding the 30-Day Notice of Terms of Tenancy dated
December 2, 2018, with an effective date of February 01. 2019.
Please continue to pay the monthly rent of Seven Hundred Eighty-Seven Dollars and Twenty-Nine
cents ($787.29) effective December 2019 until further notice.
Enclosed please find the Rent Adjustment Program Notice. We apologize for any inconvenience
this may cause you.

Sincerely,

~:Ue.!?7
Accounts Receivable
MOSSER COMPANIES

308 Jessie Street

Phone: 415-284-9000

<;~n l=r~nri<rn

i:~v·

rA Q410'l

41 ',-?ll4-QO?O
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CERTIFICATE OF SERVICE OF NOTICE TO TENANT(S)

I served the attached Notice to the Tenant(s) of the premises at:

378 Grand Ave Apt 103 in the City of Oakland State of California
which is the

re.sidanca o business address of the said Tenant(s), in the manner checked and sat fo;th below:

ii

o 1162 (1)

By serving a copy of the Notice at the place(s) and on the date(s) indicated on the
following Tenant(s) personally:
Name(s)

□

1162 (2)

Date

Place

By leaving a copy for the following Tenant(s) on________
with
______
a person of suitable age and discretion at the fesidence business
of the Tenant(s), said Tenant(s) being absent from any known place of the residence
or business thereof, and then on _____
mailing a true copy of said Notice,
postage prepaid by U.S. Mail, addressed to the Tenants(s), at the place ofresidence
of the Tenant(s):
Name(s):

■

1162 (3)
By affixing a copy for the following Tenant(s) on 10/25/2019 in a conspicuous place
on the property therein described, there being no person of suitable age or
discretion to be found at any known place of residence or business of said
Tenant(s), and no person found residing on the property, and then on 10/25/2019
mailing a true copy of said Notice, postage prepaid, by U.S. Mail to said Tenant(s)
at the address of the property as set forth in the Notice:
Name(s):

Maurice Wallace

If called as witness I can testify competently and personally to the forgoing. At the time of service I was over the
age of 18 years. I declare under penalty of perjury the foregoing is true and correct.
Executed on

10/25/2019 , at OAKLAND, CALIFORINA

Signature:
~ U,. .9',
, Address: 308 Jessie Street, San Francisco, CA 94103
Mosser Accounts Receivable

Mosser Companies
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland. California 94609, (5 I 0) 444-0876

May 22, 20!5

Maurice Wallace
3 78 Grand Avenue, Apt. # 103
Oakland, CA 94610

Dear Mr. Wallace:
Unfortunately, based upon increased costs it is necessary to increase your
rent $12 per month, effective July 01, 2015. The current Gity of Oakland
Rent Adjustment Program, CPI rent increase percentage allowed is 1.7%,
this increase falls within that maximum.
r

Additionally, please find enclosed the Notice of Change ofTenns of Tenancy
included with this letter and the City of Oakland Residential Rent Adjustment
Program.
Sincerely,
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (5 I 0) 444-0876

THIRTY DAY NOTICE OF CHANGE OF MONTHLY RENT
To: Maurice Wallace •
and to all residents (tenants and subtenants) in possession of the premises
located at 378 Grand Avenue, Apt.# 103, Oakland, CA, 94610.
You are hereby notified in accordance with Civil Code Section 827, that 30
days after service upon you of this Notice, orJuly 01, 2015, whichever is
later, your monthly rent which is payable in advance on or before the first day
of each month, will be the sum of$ 731.00, instead of$ 719 .00, the current
monthly rent.
Except as herein provided, all other terms of your tenancy shall remain in full.
force and effect.

DATE: May 22, 2015

c~

Owner/Agent

000056

CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTiCE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM
•

•

•

•

•
•

Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland
Municipal Gode) and covers most residential.rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are ¢overed,' contact the RAP office.
•
You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase ("CPI increar.e"). An ,pwner can increase rent more than the CPI rate, but with limits,
for:. capital improvements, operating expense increases, and deferred annual rent increases ("banking").
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an irwrease in your rent. Decreased housing services include substantial
problems with the condition of a unit.
l
To contest a rent increase, you must file a petition with the RAP within sixty (60) days of whichever is
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice
To Tenants. Information and the petition forms are available from the RAP office: 250 Frank H. Ogawa
Plaza, 6th Fl., Oakland, CA 94612 or: http://www.oaklandnet.com/government/hcd/rentboard/tenant.html
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the am:ount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C.·8..22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year .•If the fee is paid oft time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.
TENANTS' SMOKING POLICY DISCLOSURE

■

.

03 ,

Smoking(circle on~or
IS.NOT pennitted in Unit /
the unit you intendto rent.
" , Smoking(circle on;(islr IS NOT permitted in other'units of your building.(If both smokingand non-smokingunits
exist in tenant's building,
a list of units in which smokingis permitted.)
■
There (circle one) IS or SNOT a esignated outdoor smokingarea. It is locatedat ___
_
I received a copy of this notice on _______

_
(Date)

(Tenants signature)

infll~tlf!J~~atii!#~i:pJt/l&;;Js;o iUiffl (510) 238-3721 *IfxilJ*o
La Notificaci6n del Derecho del lnquilino esta disponible en espaf\ol. Si desea una copia, flame al (510) 238-3721.
Baun Thoang Bauo quyean Ioncu Ga ng56¢i thuea trong Oakland na(l!y cuong COLI baeng tieang Vieat. Nea COLI moat
ba0n sao, xin go'ii (510) 238-3721.
•
ltl:{5!/Ii~ (~~ii)

Effective8/1/14
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THE

ENTERPRISE
COMPANY
REAL EST ATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

THIRTY DAY NOTICE OF CHANGE OF MONTHLY RENT
j

To: Maurice Wallace
and to all residents (tenants and subtenants) in possession of the premises
located at 378 Grand Avenue, Apt.# 103, Oakland, CA, 94610.
r

You are hereby notified in accordance with Civil Code Section 827, that 30
days after service upon you of this Notice, or July 01, 2014, whichever is
later, your monthly rent which is payable in advance on or before the first day
'

of each month, will be the sum of$ 719 .00, instead of$ 706.00, the current
monthly rent.
Except as herein provided, all other terms of your tenancy shall remain in full
force and effect.

DATE: May 22, 2014
Owner/ Agent
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THE

ENTERPRISE

r

COMPANY
REAL EST ATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

May 22, 2014

Maurice Wallace
3 78 Grand Avenue, Apt. # 103
Oakland, CA 94610

Dear Mr. Wallace:
Your rent has remained at the same level for one year. Unfortunately, based
upon increased costs it is necessary to increase your rent $13 per month, effective
July 01, 2014. The current City of Oakland Rent Adjustment Program, CPI rent
increase percentage allowed is 1.9%, this increase falls within that ma~imum.
Additionally, please find enclosed the Notice of Change of Terms of Tenancy
included with this letter and the City of Oakland Residential Rent Adjustment
Program.
Sincerely,

·1~1··.
W1 1amD. McLetchie
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

May 23, 2013

Maurice Wallace
378 Grand Avenue, Apt.# 103
Oakland, CA 94610

Dear Mr. Wallace:
Your rent has remained at the s~mJ level for one year. Unfortunately, based
upon increased costs it is necessary to increase your rent $14per month, effective
July 01, 2013. The current City of Oakland Rent Adjustment Program, CPI rent
increase percentage allowed is 2] %. This increase falls within that maximum.
Additionally, please find enclosed the Notice of Change of Terms of Tenancy included
with this letter.
Sincerely,

William D. McLetchie
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

THIRTY DAY NOTICE OF CHANGE OF MONTHLY RENT
To: Maurice Wallace
and to all residents (tenants and subtenants) in possession of the premises
located at378 Grand Avenue, Apt.# 103, Oakland, CA, 94610.
You are hereby notified in acqordance with Civil Code Section 827, that 30
days after service upon you of this Notice, or July 01, 2013, whichever is
J

. , later, your monthly rent which is payable in advance on or before the first day
of each month, will be the ~:tm of$ 706.00, instead of$ 692.00, the current
monthly rent.
Except as herein provided, all other terms of your tenancy shall remain in full
force ~nd effect.

DATE: May 23, 2013.
. Owner/Agent
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

May 23, 2012

Maurice Wallace
378 Grand Avenue, Apt.# 103
Oakland, CA 94610

Dear Mr. Wallace:
Your rent has remained at the same level for one year. Unfortunately, based
upon increased costs it is nece·ssary to increase your rent $20 per month, effective
July 01, 2012. The current City of Oakland Rent Adjustment Program, CPI rent
increase percentage allowed is 3%. This increase falls within that maximum.
Additionally, I am enclosing the Notice of Change of Terms of Tenancy enclosed
with this letter.
Sincerely,

William D. McLetchie
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALESAND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

THIRTY DAY NOTICE OF CHANGE OF MONTHLY RENT
To: Maurice Wallace
and to all residents (tenants and subtenants) in possession of the premises
located at 378 Grand Avenue, Apt.# 103, Oakland, CA, 94610 .
. You are hereby notified in acc9rdance with Civil Code Section 827, that 30
days after service upon you of this Notice, or July 01, 2012, whichever is
[

later, your monthly rent which is payable in advance on or before the first day
of each month, will be the sum of$ 692.00, instead of$ 672.00, the current

-

~-

'

monthly rent.
Except as herein provided, all other terms of your tenancy shall remain in full
force and effect.

DATE: May 23, 2012 .
Owner/Agent
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

September

21,

2010

Maurice
Wallace
378 Grand Avenue,
Oakland,
CA 94610
Dear

Apt.

# 103

Mr. Wallace:
.

'jl,•.--

..

'The Enterprise
Company wduld like
to call
your attention
to
the increase
in. your rent
commencing
July 01, 2 010, of $1 7
per month,
from $642 pe~ month to $659 per month.
Please
find enclosed
a copy of the rent
increase
letter
and notice
mailed
to' yo½ May 19, 2p10.
,

,

•

.••

"

Your account
p~esently
reflects
a balance
due in the amount
of $42. 7 8, · •. We have ie_cei ved rent
checks
from you for July,
August and September
2010 less
than the increase
amount due.
Please
adjust
your October
2010 rent
check to reflect
the
increase
of $659 and going
forward.
We would also
appreciate
you adding
the additional
amount owed of $42.78
to your October
2010 payment,
or you may send a separate
check for the amount as soon as possible
in order
to bring
_your account
current
and at a zero balance.
We would like
to thank you in advance
this
matter
and look forward
to your

for your attention
prompt payment.

to

Sincerely,

William

D. McLetchie

000064

THE
,_

ENTERPRISE
COMPANY
REALESTATE SALESAND MANAGEMENT
2909 McClureStreet, Oakland,California94609, (510) 444-0876

May 19,

2010

Maurice
Wallace
378 Grand Avenue,
Oakland,
CA 94610

,A.pt.#
103
• ;,-,,. •• -~
"

Dear

Mr. Wallace:
!

Your rent
has remain~d
at the same level
for one year.
Unfortunately,
based upon increased
costs
it is necessary
to increase
your rent
$17 per month,
effective
July
01, 2010. The current
City of Oakland
Rent Adjustment
Program,
CPI rent
increase
percentage
allowed
is 2.7%.
This increase
falls
within
that
maximum.
I am enclosing
the Notice
the City of Oakland
Notice
Adjustment
Program.

of Change of Terms of Tenancy
to Tenants
of Residential

and

Sincerely,

William

D. McLetchie
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClureStreet, Oakland, California94609, (510) 444-0876

TIDRTY DAY NOTICE OF CHANGE OF MONTHLY RENT
To: Maurice Wallace
and to all residents (tenants and subtenants) in possession of the premises
located at 378 Grand Avenue 1 Apt.# 103,Oakland, CA, 94610.
.

' ;,.,: .,.:t- ...

~~

.

"

You are hereby notified in aceordance with Civil Code Section 827, that 30
days after service upon you of this Notice, or July 01,~010,whichever is
later, your monthly rent which is payable in advance on or before the first day
of each month, will be the ..sJJIDof$ 659.00,instead of$ 642.00,the current
monthly rent.
Except as herein provided, all other terms of your tenancy shall remain in full
force and effect.

DATE: May 19,2010
Owner/Agent
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THE

ENTERPRISE
COMPANY
REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

April

24,

2009

Maurice
Wallace
378 Grand Avenue,
, Oakland,
Cl½ 94610

Apt. # 103
, ), ,,- ~
-~

'I

lJ
Dear

Mr.

Wallace:

Your rent has remained
~t the same level
for one year.
Unfortunately,
basedl' upon increased
costs
it is necessary
your rent
$19 per month,
effective
increase
City of Oakland
Rent Adjustment
June 01, 2009. The current
Program,
CPI rent
increase
percentage
allowed
is $3.2%.
This increase
.falls
within
that
maximum.

to

\

I am enclo~ing
the Notice
Notice
the City of Oakland
Adjustment
Program.

of Change of Terms of Tenancy
to Tenants
of Residential

and

Sincerely,

William

D. ;~McLetchie

WDT/1311
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THE

ENTERPRISE
COMPANY

REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

THIRTYDAYNOTICE

OF CHANGEOFMONTHLYRENT

To: Maurice Wallace
ln·

and to all residents (tenants and subtenants) in possession of the premises
located at 378 Grand Avenuep Apt.# 103, Oakland, CA, 94610.
You are hereby notified in accordance with Civil Code Section 827, that 30
'

,,

days after service upon·you of this Notice, or June 01, 2009, whichever is
later, your monthly rent which is payable in advance on or before the first day
~

~·

of each mont}i, will be the sum of$ 642.00, instead of$ 623.00, the current
monthly rent.,·
Except as herein provided, all other terms of your tenancy shall remain in full
force and effect.
)1

DATE: April Q4J2009
Owner/Agent
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C!TYOF OAKL,6-J-J
D
P.O. BOX 70243, OA.KLA.ND, CAL!FORJ,l!A 94612-0213
(510) 238-3721
FAX (510) 238-3691
TDD (510) 238-3254

Community 2nd Economic Deve!,Jpm2nt Agency
Rent Adjustment Program

1'i0TICETO TENANTSOF RESIDENTIALRENTADJUSTMENTPROGR~c\M
The City of Oakland has a Residential Rent Adjustment Program ("RAP") (O1apter 8.22 of the Oakland Municipal
Code) that covers most residential rental units built before 1983. It does not apply to units rented under section 8, most single
family dweliings and condominiums and some other types of l!.T!its. For more infonnation on which units are covered, earl the
RAP office. This Program_limitsrent increases and some cha.TJgesin terms of tenancy for covered residential rentai property
in Oakland.
You ba·1e a nghc to fiie c. petition with the R..A.Pto comest a rent increase tha:tis greater tha.., the a:rrnuaigenera! rent
Increase (the CPI jncrease). A ia~d1ord C3.J7Lncrease rent more than the CPI rate, but \r,ith some !ir.nits, for: ca-pita!
iE!pTove;ents 1 c.-i;,erahngexpense i!le:eases}' debt se"01ice>and deferred annual rent increases. '.{ou Cfu7 also compiaiTI a.bout
qther v!o1ation.s· of the R_ent Adjustr7ient 9;.di:n·ance; The la.nd1o-rd must provide you ~.vi~ha •.;vritten summary of the
reasons for ar.y lncr-=a.;e greater tha~ the CP1 rat:: ityou ::equest one in •;vr1bng.
....
If there is a de.cre~e iD the housing ser:ric~ pro'1ided to you, thls may be coi7..siderecian increase in your rent. A_
decrease 1nhoilsing service includes Si.lbsta..r.7tia}
?IoQtew.s ~;::
..Tih the condition 9f a unit.
To contest a re"!ltincrease,

JT>i.J.l:!.Ust

fi1e a petiti0i1 ·-.:.;iththe p.._p._p
using the P._entP:o~am,s

fo-rrrt.,~,vithinS1xry(60)

;e~s~:;;e~-::;,c:;~~/;:~;r;;~:c~~~ ';~:
?~~i/
i;,;::a~:~-:~)th~;::!:t;~:;
;~-:~~:

~:e~~:_;~==TI~,?~~;!~

in

office or oniine at ht:o://V!'·N'•t•1.o:::.k:~ndnet.co-fn/.:10vernmsnt/hcd/rsrrtbc-arC/tsr!~nt.htrn!
.If you cor:test a ~e:1."t
increase: you must 9--a:·1
you-rreTit,•;:ritht:1:econtested Ele:ease, trnti1 you file a petition. A_fteryou
TI!e your petition, yor:. mc.y pay only the p.o~?-.:1of the increase due to the CP! R.ent A_djustment pe7'centage if the CPI
'hc.Sbeen staed on the notice of rent inC!"ease.If ?thcS uoi: been sta:teclsepcately;: you mcy pcy on1y the rent
increase 2.1-nount
you ,;,ere payir~g bef,.::rre
the nc:ace of rent in.cr~c.Se.If t"le increase is a:pprc,ved2..:.7d you did not pay the incre2.se cs ~vticed.,
you •,;J1i1
o·we the amoLl.!~t
of the increase retrocctive to the rbte it ~;:;ou!dha--;ebeen eff.~ctive L:!tder tr..e notice.
Eviction controls 3.Ie in eff-:;ct in the Cfty' of Oaklan~ (the JL!st Cause f.:YrE~✓-iction Ordinance~ O!'vLC. 8.22.200~ et
seq.). -fou cannot be 2.Tb1trari1ye~;icted 1f yo;;r !~1112.l unil is co ...
iered by the Ju.st Cause for E·-;ictiorr· Gtd~:r:a.:7ce.:r-or rr"Lore
inforr02.tion cai1 [he Rent i:\dju~t!:~e~::Office.

·-·

Oakland charges ia-n<liord.s
2. R.et:~PT0gr2.:1; Se~1ic.•=F,~eof $30 pe7 ;..1.nit
per y.~c.r.If the lanc!l1Jrdpa/S the f~e on ci2e~ the
!and.lord is entitled ~oget half of the fee(~ i 5) per l!.tT!t fr0m you. The$ l 5 you -pay for the annu.a! fee is not paTt of t}1e rent~

•.•

111.eNuisance E't~ct~onGTdit!ance (Q .r,I.C. Cl.:2:pterZ.23) may· requi!e ~hat a tena.7t ·-r;hc,corrrrn1ts or permits· c:~n:2.indlcg:al
-acts in the R.entat Ut:it or on the !and on ~.vh1ch~heunit is located or i~ the:CCi:!TiiCTI areas of ~he rental compl~x rriust be
evtci.ed. if the O'Niie1 does not ~~,ict, the City Atto-r::ey ::1ay do so.

•
Smoking (circk

TENAJ'ffS' SMOKING P0L1CY DJSCLOSURE

oncf(;'J,
[SHOT p~iT!Utted1n Unit &J,
the unit

/0U

plan to r~nt.

Smoking(circ!eon,~@; IS NOT p":'.rrnittedin other 1..mit3 of /'JUT buiiding. (If both smoking and rion-smokmg
.mokjng!s permitted.)
!Jnitsexlst !1: the tenant's buliding, attacha hst of units in ~;,,h1ch
S:ttok.ingis ?R()~18ITED: . c'.; cor::rnr:;;n'.l.r~asr
b1Jthindovr3endc,1Jtd0Qrs.
T"i1·!re
(cirde one) [Sor 1S f'JOTa designat~doutdoor smokrngarea. (tis !fJc2.tedat

-----------

i--·
l___ _

----------

·-----·~--------'
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THE

ENTERPRISE
COMPANY

REAL ESTATE SALES AND MANAGEMENT
2909 McClure Street, Oakland, California 94609, (510) 444-0876

Smoking Status
378 Grand Avenue
Oakland, CA 94610
April 2009
The following apartments are existing smoking units. As residents move out, they will
be converted into "no smoking" apartments.
.

),··

Apt.#

100
101
102
103
104
105
106

f

"

201
203 J
204
2o'5
206

\

"

301
304
'305

000070
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•378 GRAND AVENUE APARTMENTS:
378 GRANp AV,ENU£ OAKLAND,CALIFORNIA 94610 TEL.(510) 832-2018 •

TENANT RULES AND REGULATIONS
(ADDENDUM TO RESIDtNTIAL RENTAL AGREEMENT)

Welcome t9 378 Grand:'Avenue Apartments. We are proud that you
have, chosen 378 Gra11dAvenue Apartments for your home, and we hope
to have yoµ with us as tenants for many years to come. We strive to .
provide you with the best value that your housing dollar can buy.
,

,

',

,

,

'ii,

· . . .. T_hrougqout many yeo/~ of.experience, re have established rules,
regulations and general pohmes fhat we have found necessary to ensure
the happiness of all tenants. Please keep this information on hand for.. •
easy reference. We trustthat these policies will help us to maintain a
• •
•
•
harmonious relationship..
. Each tenant is responsible for the actions of their families and
guests: Please ask your families and guests to be courteous to others and
to adhere to these policies.
If you have questions regarding any policy stated herein, please
···callthe Manager, Randy Newcomb, at 510-832-2018.

The manager is available duri:p.gthe hours of _9:00am to 5:00 pm.
The managers m~ling address is 378 Grand Avenue Apt. #301
Oakland, CA. 91.:,610

-~.:;>

The following terms and conditions are.hereby incorporated in and made·
a part of the· Residential Rental Agreement dated q /1 / q~ , covering the
rental property located at 378 Grand Aven4e Apt#~,
executed
· by
!M~n Cll ~t;L.utGe'
•
as Tenant and (!,,h.ns 'Jo N..S
a~ Owner/ Manager .
. Notice is hereby given of the existance ofthe City of Oaklan~rs
Residential Rent Arbitration-Ordinance.No. 11758 C.M.S. The Ordinance
is administered by the Residential Rent Arbitration Section of the Office
.. of Housing and neighborhood Development. This Ordinance limits rent
increases after the inception of a new tenancy and shall apply to any
occupied unit in the city of Oakland where the rentincreases within a 12
month period exceeds the annual rate set by the City Counsel.Board For.·
• Further details contact The Housing, Residential Rent and Relocation
Office located at 250 Frank Ogawa Plaza, Suite 3315 Oakland, CA:•·•
94612. Call 510-238-3721.
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Date:

to:,,~9i1f t;t#ioJ.
Fr6Af{~~l\ij.f.N"e~io.~b
.•
••.
•il:36:Jiast
121St'•.·
•~~1ii14,
QA..
94606'
DeatI\ft1~1~i1
~ie,.•
1

1

..

·.. ..

•·

,~
,,,;

..

· ..· ·. •·...

· ......

·...

·. ..

•• ::::tlti\s.ft

..

·.

,.

'. ·•·<Thisl~tteris hr<l'.orifil'li1atj911
Qf exi$tfr1g~ecµrHY'd.¢P6:$1ts
qf'#,niqJlwe

ijij\>f"
i~t· Your
security
depg~J1.lim:mififj§~:J.;ii
)fa~w~~~l~a~
pro~~
·
a ¢¢py9fdp~qnH~ntation
that ~i1bst~u1tiates
W:~~~·YoUih~H~x:
d¢phsif~Q1.0i1rifto
b~. •
1

•

•• i ; '.': ,/}l'tr\itll,:
:V<l)l(\l~.four
atl!:h\l~~mr
t5,1())~32,20J81fyo\l h~Ve:~NtU

:tai~s
.

. ;. >> .•·.

Sit1c¢t~lf,;,

;

Je~J~
call me •••

~@lififi' ·.•. .··
•Vt;/

.

RM:iJ;~

.rvfahagef•• •
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•378 GRAND AVE APARTMENTS L.L.C·.
• -·378 GRAND AVENUE OAKLAND, CALIFORNIA 94610

NOTICE OF.CHANGE IN TERMSOF TENANCY

-tLa,u.

. To •
b ,: ,{'e
tAlcc{' a r cs
_378 grand Avenue Apt# · Io ·3,
·_O?lcand, CA. 946fe__·-_·____

, Tenant in Possession
_

YOU ARE HERBY"NQTIFIED t,hat the tenns of tenancy under whi~h you occupy the
ijpoye-describedpremises are to,g-echanged. ·
••

5_·---=0_·
_I_-_0__,8
.....
- _ _,, 20__

Effective __
chariges:
!

/'11c·-vel\:,

Dated this_~dayof

, there will be the following

Se

,·.Jo

3o·· 0 3-- O?f

ii t:-<.s

,20_·_.

Jl-1,.'ff_,

·1._itJ'
{,7_:

/ rc
-~--------

Owner/Manager

't<

tlo.,Jt .

I·

This Notice was served by the Owner/Manager in the following manner (check those
which apply) :
•
(
(
(
(

ru u~u~ ll-

) by personal delivery to the tenant,
) by leaving a copy with someone on the premises other than the t'enant,
) by mailing,
r
) by posting.

o/k 5elc1;,cf._

l'c-v1ycu
12.lJvje
._

y tf GA...
vt ~ Cl \f C(.

1
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City of Oakland Rent Adjustment Progra ...
Tenant Response
Case

L19-0159

Property Address

378 Grand Ave.

Party

Name

Address

Tenant

Daniel Carlton

378 Grand Ave.

Mailing Address

#306
Oakland, CA 94610
Tenant

Krystal Rodriguez

378 Grand Ave.
#305
Oakland, CA 94610

Tenant

Victoria Wentworth

378 Grand Ave.
#304
Oakland, CA 94610

Tenant

Beberly Velasquez

378 Grand Ave.
#303
Oakland, CA 94610

Tenant

Meaza Haile

378 Grand Ave.
#302
Oakland, CA 94610

Tenant

Dennis Agatep

3 78 Grand Ave.
#301
Oakland, CA 94610

Tenant

Jhaqueline Palominos Valle

378 Grand Ave.
#206
Oakland, CA 94610

Tenant

Evin Weissenberg

378 Grand Ave.
#205
Oakland, CA 94610

Tenant

Jennifer Mueller

378 Grand Ave.
#204
Oakland, CA 94610

Tenant

Carly Myers

3 78 Grand Ave.
#203
Oakland, CA 94610

Tenant

Robert Rich

378 Grand Ave.
#202
Oakland, CA 94610

Tenant

Nathanael Denny

378 Grand Ave.
#201

000074
Citv of Oakland
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~ity of Oakland Rent Adjustment Progra( •• '
Tenant Response

Case

L19-0159

Property Address

378 Grand Ave.
Oakland, CA 94610

Tenant

Nicholas Gaylord

378 Grand Ave.
#106
Oakland, CA 94610

Tenant

Patricia LeBron

378 Grand Ave.
#105
Oakland, CA 94610

Tenant

Ricardo Tavarez

378 Grand Ave.
#104
Oakland, CA 94610

Tenant

Maurice Wallace

378 Grand Ave.
#103
Oakland, CA 94610

Tenant

Kevin Kelley

378 Grand Ave.
#102
Oakland, CA 94610

Tenant

Resident

378 Grand Ave.
#101
Oakland, CA 94610

Tenant

Jared Gutekunst

378 Grand Ave.
#100
Oakland, CA 94610

Owner

Chantae Hergenroether

308 Jessie Street

378 Grand Avenue Associates,
LP/Mosser Companies Inc.
(628) 895-5809

San Francisco, CA 94103

chergenroether@mosserco.com
Representative

Jill Broadhurst

P.O. Box 13122

Big City Property Group
(510) 838-0655

Oakland, CA 94661

bigcitypg@gmail.com

Citv of Oakland
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city of Oakland Rent Adjustment Progra\
Tenant Response

Case

L19-0159

Property Address

378 Grand Ave.

Rental Property Information

Apartment, Room or Live-work

Type of unit you rent
Total number of units
Are you current on your rent?

Yes

Please explain why the property owner is not entitled to the proposed increase.

Rent History

When did you move into the unit?

08-20-2012

When did you enter into the rental agreement for this unit?

08-20-2012

When did you move into the unit?

08-20-2012

Initial monthly rent

850

When did the property owner first provide you with the RAP Notice, a written notice 5-24-2018
of the existence of the Rent Adjustment Program?
I was given a RAP NOTICE by my property owner.

Yes

Rent Increase

RAP Notice Given

RAP Notice Date

Increase Effective Date Increase From

Increase To

No

5/29/2019

7/1/2019

1001

967.15

Mediation

Mediation Requested

No

Citv of Oakland
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L:ityof Oakland Rent Adjustment Progra1u
Tenant Response

Case

L19-0159

Property Address

378 Grand Ave.
f'

Party

Name

Address

Tenant

Daniel Carlton

378 Grand Ave.

Mailing Address

#306
Oakland, CA 94610
Tenant

Krystal Rodriguez

378 Grand Ave.
#305
Oakland, CA 94610

Tenant

Victoria Wentworth

378 Grand Ave.
#304
Oakland, CA 94610

Tenant

Beberly Velasquez

378 Grand Ave.
#303
Oakland, CA 94610

Tenant

Meaza Haile

378 Grand Ave.
#302
Oakland, CA 94610

Tenant

Dennis Agatep

378 Grand Ave.
#301
Oakland, CA 94610

Tenant

Jhaqueline Palominos Valle

378 Grand Ave.
#206
Oakland, CA 94610

Tenant

Evin Weissenberg

378 Grand Ave.
#205
Oakland, CA 94610

Tenant

Jennifer Mueller

378 Grand Ave.
#204
Oakland, CA 94610

Tenant

Carly Myers

378 Grand Ave.
#203
Oakland, CA 94610

Tenant

Robert Rich

378 Grand Ave.
#202
Oakland, CA 94610

Tenant

Nathanael Denny

378 Grand Ave.
#201

000081
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City of Oakland Rent Adjustment Prograi ..
Tenant Response

Case
Property Address

. L19-0159
378 Grand Ave.

Oakland, CA 94610
Tenant

Nicholas Gaylord

378 Grand Ave.
#106
Oakland, CA 94610

Tenant

Patricia LeBron

378 Grand Ave.
#105
Oakland, CA 94610

Tenant

Ricardo Tavarez

378 Grand Ave.
#104
Oakland, CA 94610

Tenant

Maurice Wallace

378 Grand Ave.
#103
Oakland, CA 94610

Tenant

Kevin Kelley

378 Grand Ave.
#102
Oakland, CA 94610

Tenant

Resident

378 Grand Ave.
#101
Oakland, CA 94610

Tenant

Jared Gutekunst

378 Grand Ave.
#100
Oakland, CA 94610

Owner

Chantae Hergenroether

308 Jessie Street

378 Grand Avenue Associates,
LP/Mosser Companies Inc.
(628) 895-5809

San Francisco, CA 94103

chergenroether@mosserco.com
Representative

Jill Broadhurst

P.O. Box 13122

Big City Property Group
(510) 838-0655

Oakland, CA 94661

bigcitypg@gmail.com

Citv of Oakland
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City of Oakland Rent Adjustment Progrm..
Tenant Response

Case

L19-0159

Property Address

378 Grand Ave.

Rental Property Information

Type of unit you rent

Apartment, Room or Live-work

Total number of units
Are you current on your rent?

Yes

Please explain why the property owner is not entitled to the proposed increase.

Rent History

When did you move into the unit?

06-01-2014

When did you enter into the rental agreement for this unit?

06-01-2014

When did you move into the unit?

06-01-2014

Initial monthly rent

1050

When did the property owner first provide you with the RAP Notice, a written notice 10-10-2019
of the existence of the Rent Adjustment Program?
I was given a RAP NOTICE by my property owner.

No

Rent Increase

RAP Notice Given

RAP Notice Date

Increase Effective Date Increase From

Increase To

No

5/1/2019

7/1/2019

1233.97

1192.24

Mediation

Mediation Requested

Yes

000083
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CITY

OF

OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612
Housing and Community Development Department
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

HEARING DECISION
CASE NUMBER:

L 19-0159, 378 Grand Ave. Associates, LP v. Tenants

PROPERTY ADDRESS:

378 Grand Ave., Oakland, CA

DATE OF HEARING:

February 19, 2020

DATE OF DECISION:

May 27, 2020

APPEARANCES:

Hugh Vanho, Agent for Ownership
Chantae Hergenroether, Agent for Ownership
Greg McConnell, Owner's Representative
JR McConnell, Owner's Representative
Victoria Wentworth, Tenant (Unit #304)
Kevin Kelley, Tenant (Unit #102)
Beberly Velasquez, Tenant (Unit #303)
Maurice Wallace, Tenant (Unit #103)
Ricardo Tavarez, Tenant (Unit #104)
Krystal Rodriguez, Tenant (Unit #305)
Michel Holm, Support for Tenants
Angela Shannon, Tenant Representative

SUMMARY OF DECISION
The owner petition is granted.

CONTENTIONS OF THE PARTIES
On June 5, 2019, the owner filed a Petition for Approval of Rent Increase based
on capital improvements in the subject building.
On October 4, 2019, all tenants in the subject building were notified of the owner's
petition and the hearing date. Tenants Kelley (#102), Wallace (#103), Tavarez (#104)
and Wentworth (#304) filed responses to owner's petition and appeared at the hearing.
Tenant Le Bron (#105) filed a response but did not appear at the hearing. Tenant

000084

Rodriguez (#305) did not file a response and appeared at the hearing. The tenants in
the remaining units did not file responses and did not appear at the hearing.

THE ISSUE
Is the work considered a capital improvement project and if so, what is the amount
that can be passed to the tenants?

EVIDENCE
The current owner acquired the building on March 24, 2017. The subject property
is a residential dwelling which contains nineteen (19) residential units.
The owner's agents provided an updated roster of the tenants at the hearing and
their current rents. 1 The owner is not requesting the capital-improvement pass through
to Units 101, 106, 202, 204, 205 and 302 as those units were either vacant when the
petition was filed or the tenants moved in after the completion of the project.
Scope and Cost of the Project
The owner's agents testified that the project included upgrades to the common
areas, which included new entry system, new interior paint, lighting and flooring,
replacement of boiler system and roof coating. The owner submitted copies of invoices
from the contractors and copies of checks paid to the contractors for the work done, for
the total cost of $64,505.85. 2
Entry System: The entry system to the building was replaced with electronic PC
programmable system with touch tone telephone capability. The project started on
October 27, 2017, and was completed and paid for on December 6, 2017, for the cost of
$6,290.00. 3
Common Areas: This project included new interior paint on walls, trims, doors in
common areas ($9,375.00), installation of new lighting fixtures ($6,820.85), installation
of new flooring -tile work in two lobbies ($2,900.00) and new carpet ($8,964.00)
throughout the hallways and stairs. The project started on June 15, 2017, and was
completed and paid for on October 11, 2017, for the total amount of $28,059.85. 4
Boiler Replacement: The work included pipe insulation and boiler replacement
which was recommended by the contractor during the yearly inspection. The project
started on May 16, 2017, and was completed and paid for on October 10, 2017, for the
cost of $23,500.00. 5
Exhibit
Exhibit
3
Exhibit
4
Exhibit
5
Exhibit
I
2

A
B (20 pages)
B, pages 1-3
B, pages 4-14 and 17-18
B, pages 15-16

2
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Roof Sealing: An aluminum coating was applied on the entire roof to prevent
leaks. This project cost $6,656.00 and was completed and paid for on August 2, 2017. 6
Each tenant was given an opportunity to speak and they testified that the
improvements were not necessary but no evidence of gold plating was presented. The
tenants testified that the old carpet, old lighting fixtures were fine and functional, and
there were no issues.
No evidence was submitted that the project was a result of deferred maintenance
or that the project was performed to correct a Priority 1 or 2 condition per City Building
Services Inspector. There was no evidence of a code violation relating to any part of
the project subject of this petition.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Capital Improvements
A rent increase in excess of the C.P.I. Rent Adjustment may be justified by
capital improvement costs. 7 Capital improvement costs are those improvements which
materially add to the value of the property, appreciably prolong its useful life or adapt it
to the new building codes, and must primarily benefit the tenant rather than the property
owner. 8 Normal routine maintenance and repair is not a capital improvement cost, but a
housing service cost.9 The owner is entitled to the capital improvements pass through
of 70% of the total of costs expended for the Capital Improvement project. 10
All improvements which are determined to be capital improvements shall be
amortized over the useful life of the improvement as set out in the Amortization
Schedule attached as Exhibit 1 and the total costs shall be amortized over that time
period unless the rent increase using this amortization would exceed ten percent (10%)
of the existing Rent for a particular unit. 11
Cost Allowed and the Calculation of Capital Improvements
The replacement of new entry system, new paint, new flooring, new fixtures, new
boiler system and application of roof sealant all qualify as capital improvements
because they primarily benefit the tenants: The new entry system, paint, light fixtures
and new flooring make the building safer for the tenants as only authorized persons can
enter the building and the building appears well-maintained and cared for. The new
boiler and insulation of pipes make the units well heated and more energy-efficient. The
roof coating prevents water intrusion and makes the building water-tight which prevents
6

Exhibit B, pages 17-18
O.M.C. Section 8.22.070(C)
8
Regulations, Appendix A, Section 10.2
9
Regulations, Appendix A, Section 10.2.2 (4)(d)
10
City Council Resolution No. 84936
11
Regulations, Appendix A, Section 10.2.3 (2)
7

3
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mold. While the owner has the right to improve the building as they see fit, these
upgrades were made primarily to benefit the tenants and upon recommendations from
the contractors. There is no evidence of gold plating and no evidence of deferred
maintenance. Therefore, the projects are considered capital improvements.
The owner submitted proof of payments in the form of invoices and bank checks
paid to the contractors in the total amount of $64,505.85 for the building-wide
improvements that benefit all units. Even though it cannot be passed to certain units,
the cost will still be divided by the total number of units (19). Accordingly, the owner is
entitled to a capital improvement pass-through of 70% of the cost of the project.
The attached Table calculates the cost for the Capital Improvements plus
imputed interest and sets forth the amortization period for the rent increases pursuant to
the formula set forth in the Appendix A and Exhibit 1 of the Regulations.
ORDER
1. The Owner Petition L 19-0159 is granted.
2. The Capital Improvement pass-through is granted in the amount of $26.08
per month for a period of nine (9) years for each of the following units: 100, 102, 103,
104,105,201,203,206,301,303,304,
305and 306.
3. After the end of amortization period (9 years), each tenant's monthly rent in
the units listed above will decrease by $26.08 per month.
4. This Capital Improvement pass through will not be passed to Units 101, 106,
202, 204, 205 and 302.
5. The increase will be effective thirty (30) days (thirty-five (35) days if served by
mail), after the owner serves the rent increase notice, together with a RAP Notice, and
the attached Decision Summary. The owner must wait twelve months from the effective
date of the last rent increase before he/she may raise the rent again.
Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal form that must
be received within twenty days after service of the decision, shown on the attached Proof of
Service.

Dated: May 27, 2020
Linda M. Moroz
Hearing Officer
Rent Adjustment Program

4
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Capital Improvement Calculator
City of Oakland Rent Adjustment Program

DATE PERMIT
os:rAiNED
date.started
<~rmitndt

'"-

Entry System
Interior paint
Interior lighting
Boiler system
Carpet
Roof Coating

Imputed
PASS
THROUGH PER ·Interest

if
(7,0%)

10/27/2017
6/16/2017
7/25/2017
5/16/2017
7/31/2017
6/28/2017

Allowable

ALLOWABLE

(or

12/06/17
09/05/17
10/11/17
10/10/17
08/02/17
08/02/17

$6,290.00
$9,375.00
$9,720.85
$23,500.00
$8;964.00
$6,656.00

Amortization

Amortized

Period.(years)

.Cost For •
Bi.iilding

UNIT

$4,403.00
$6,562.50
$6,804.60
$16,450.00
$6,274.80
$4,659.20

$231.74
$345.39
$358.14
$865.79
$330.25
$245.22

3.804%
3.899%
3.782%
3.899%
3.782%
3.899%

10
5
10
10
5
10

$44.17
$120.56
$68.19
$165.76
$114.94
$46.95

$45,154.10

$2,376.53

3.855%

9

$495.47

$2,376.53

3.855%

9

Amortized
.cost per

DateValidation

(2

years ago max)

Unit
$2.32
$6.35
$3.59
$8.72
$6.05
$2.47

OK
OK
OK
OK
OK
OK

$26.08

Place X in cell B19 if property is
mixed use.

Residential square footage,__ ____
Other use square footage,__ ____
Percent residential use
Total Cost PerUilit Allocated to Residential Units

.....
.....
·$26.08

'----

Page 1
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Capital Improvement Calculator

.- .

····-·-

City of Oakland Rent Adjustment Program

• Percent
Increase

Unit>··.·

(not
.··greater
than 6.1%)

\ __

100
102
103
104
105
201
203
206
301
303
304
305
306

$555.12
$1,115.31
$814.85
$977.59
$978.71
$1,808.04
$2,135.03
$1,071.23
$1;233.97
$1,174.79
$961.98
$1,001.00
$2,242.05.

$2,376.53
$2,376:53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53
$2,376.53

3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%
3.855%

9
9
9
9

9
9
9
9
9
9
9
9
9

Page 2

$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08
$26.08

4.70%
2.34%
3.20%
2.67%
2.66%
1.44%
1.22%
2.43%
2.11%
2.22%
2.71%
2.61%
1.16%
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CITY

OF

OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612
Housing and Community Development Department
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

DECISION SUMMARY
CASE NUMBER:

L19-0159, 378 Grand Ave. Associates LP v. Tenants

PROPERTY ADDRESS:

378 Grand Ave., Oakland, CA

DATE OF HEARING:

February 19, 2020

DATE OF DECISION:

May 27, 2020

1. The Owner Petition L 19-0159 for Approval of Rent Increase is granted.
2. The maximum approved amount per month is $26.08 for an amortization
period of nine (9) years for each of the following units: 100, 102, 103, 104, 105, 201,
203, 206, 301, 303, 304, 305 and 306.
3. The rent increase will expire at the end of the amortization period, which is
nine (9) years for each unit. After the end of amortization period, each tenant's monthly
rent will decrease by $26.08 per month.
4. This rent increase will not apply to the following units in the subject building:
Units 101, 106, 202, 204, 205 and 302.
5. The increase will be effective thirty (30) days after the owner serves the rent
increase notice, together with a RAP Notice, and this Decision Summary. If the rent
increase notice is served by mail, it will be effective thirty-five (35) days after the
service. The owner must wait twelve (12) months from the effective date of the last rent
increase before he/she may raise the rent again.
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PROOF OF SERVICE
Case Number L19-0159
I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor,. Oakland,
California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
Hearing Decision
Decision Summary
. Owner
Chantae Hergenroether, 378 Grand Avenue Associates, LP/Mosser Companies Inc.
3 08 Jessie Street
San Francisco, CA 94103
Owner Representative
Greg McConnell, The McConnell Group
300 Frank Ogawa Plaza Suite 460
Oakland, CA 94612 •
Owner Representative
JR McConnell, The McConnell Group
300 Frank. Ogawa Plaza Suite 460
Oakland, CA 94612
Tenant
Beberly Velasquez
378 Grand Ave. #303
Oakland, CA 94610
Tenant
Carly Myers
378 Grand Ave. #203
Oakland, CA 94610
Tenant
Daniel Carlton
378 Grand Ave. #306
Oakland, CA 94610
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Tenant
Dennis Agatep
378 Grand Ave. #301
Oakland, CA 94610
Tenant.
Evin Weissenberg
378 Grand Ave. #205
Oakland, CA 94610
Tenant
Jared Gutekunst
378 Grand Ave. #100
Oakland, CA 94610
Tenant
Jennifer Mueller
378 Grand Ave. #204
Oakland, CA 94610
Tenant
Jhaqueline Palominos Valle
378 Grand Ave. #206
Oakland, CA 94610
Tenant
Kevin Kelley
378 Grand Ave. #102
Oakland, CA 94610
Tenant
Krystal Rodriguez
378 Grand Ave. #305
Oakland, CA 94610
Tenant
Maurice Wallace
378 Grand Ave. #103
Oakland, CA 94610
Tenant
Meaza Haile
378 Grand Ave. #302
Oakland, CA 94610
Tenant
Nathanael Denny
378 Grand Ave. #201

000092

Oakland, CA 94610
Tenant
Nicholas Gaylord
378 Grand Ave. #106
Oakland, CA 94610
Tenant
Patricia LeBron
378 Grand Ave. #105
Oakland, CA 94610
Tenant
Resident
378 Grand Ave. #101
Oakland, CA 94610
Tenant
Ricardo· Tavarez
378 Grand Ave. #104
Oakland, CA 94610
Tenant
Robert Rich
378 Grand Ave. #202
Oakland, CA 94610
Tenant
Victoria Wentworth
378 Grand Ave. #304
Oakland, CA 94610

I am readily familiar with the City of Oakland's practice of collection and processmg
correspondence for mailing. Under that practice an envelope placed ih the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the tate of California that the above is true
and correct. Executed on February 19, 2021 in Oakla

Teresa-Brown-Morris
Oakland Rent Adjustment Program
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

CITY OF OAKLAND

For date stamp.

250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

APPEAL

Appellant’s Name

☐ Owner

Victoria Wentworth

X Tenant
☐

Property Address (Include Unit Number)

378 Grand Ave Apt. 304, Oakland, CA 94610
Appellant’s Mailing Address (For receipt of notices)

378 Grand Ave Apt. 304, Oakland, CA 94610
Name of Representative (if any)

Case Number

L19-0159

Date of Decision appealed
May 27, 2021
Representative’s Mailing Address (For notices)

ACCE Institute
P.O. Box 7226
Oakland, CA 94601

Jackie Zaneri

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.
1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):
a)

X The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
☐
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b)

X The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
☐
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c)

x The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
☐
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)

☐ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e)

X The decision is not supported by substantial evidence. (In your explanation, you must explain why
☐
the decision is not supported by substantial evidence found in the case record.)
1

For more information phone (510) 238-3721.
Rev. 6/18/2018
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f)

☐ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g)

☐ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h)

X Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)
☐

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
1
Please number attached pages consecutively. Number of pages attached: _____.

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ●
I declare under penalty of perjury under the laws of the State of California that on March 11
, 20 21 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
Name
Address

Gregory McConnell
300 Frank Ogawa Plaza #460

City, State Zip

Oakland, CA 94612

Name

Mosser Companies

Address

308 Jessie Street

City, State Zip

San Francisco, CA 94103

3/11/21
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE

DATE

2

For more information phone (510) 238-3721.
Rev. 6/18/2018
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Case No. L19-0159 - Supplemental Statement
Tenant-Appellant Victoria Wentworth (“the tenant”) files an Appeal of Case No. L19-0159 for the
following reasons:
a) The decision is inconsistent with Oakland Municipal Code Chapter 8.22, Rent Board
Regulations, or prior decisions of the Board;
b) The decision is inconsistent with decisions by other Hearing Officers;
c) The decision raises a new policy issue that has not been decided by the Board;
e) The decision is not supported by substantial evidence; and
h) Other.
The Landlord failed to carry its burden on all capital improvements listed in its petition, including but not
limited to failing to provide all required permits. The decision approves capital improvements that created
no benefit to the tenants. The decision approves capital improvements that constitute goldplating. All such
other reasoning shall be provided in the tenant’s supporting argument.
This Supplemental Statement is not the tenant’s supporting argument in this case. Per Oakland Municipal
Code Regulation 8.22.120(A)(3), within fifteen days of this appeal, the tenant’s supporting argument will
be served and filed.
Sincerely,

Jackie Zaneri, Esq.
Alliance of Californians for Community Empowerment (ACCE)
Attorney for Tenant-Appellant Victoria Wentworth
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1 Ethan Silverstein SBN 334836
Jackie Zaneri SBN 318088
2 ACCE Institute
P.O. Box 7226
3 Oakland, CA, 94601
Phone Number: 323-842-8614
4
5 Attorneys for Tenant-Appellant Victoria Wentworth
6

CITY OF OAKLAND RENT ADJUSTMENT PROGRAM

7
8

Case No.: L19-0159

VICTORIA WENTWORTH

9

APPEAL BRIEF OF TENANT VICTORIA
WENTWORTH

10

Tenant-Appellant,

11
12

vs.

)

378 GRAND AVE ASSOCIATES, LP

13
14

Landlord-Respondent.

15
16 I.

INTRODUCTION

17

This case concerns a large corporation that abuses the capital improvements process to

18 circumvent Oakland’s tenant protections. Landlord 378 Grand Associates, L.P. (“Landlord”), an
19 entity associated with The Mosser Companies, Inc., filed a capital improvement petition seeking
20 special rent increases. The petition claimed six different items: painting, new light fixtures, new
21 carpet, a smartphone-connected entry system, roofing, and an unpermitted boiler replacement. Six
22 tenants, representing one-third of the building’s occupied units, testified at the hearing without
23 representation by an attorney. The tenants presented evidence at the hearing about the impropriety
24 of each of these claims. Further, the Landlord’s own evidence and testimony undermined much of
25 its petition. Despite the clear record, the Hearing Officer approved the Landlord’s petition in its
26 entirety, permitting it to charge its rent-controlled tenants rent increases that would otherwise be
27 unlawful. Tenant Victoria Wentworth, who testified at the original hearing, now submits her appeal
28 of this decision. For numerous reasons, the decision was plainly erroneous.
-1Appeal Brief of Tenant-Appellant Victoria Wentworth
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1

First, the Landlord did not obtain a required permit for the most expensive item in the

2 petition, the boiler replacement. Without a permit, such costs cannot be passed to the tenants.
3

Second, the decision passed through costs for work in commercial areas of the property. The

4 Landlord’s agent herself conceded these costs were improper and asked the Hearing Officer to
5 remove them from the Landlord’s claim. The decision granted the pass-throughs regardless.
6

Third, the decision approves costs for tiling work that was not in the Landlord’s petition.

7

Fourth, the hearing officer failed to analyze the claimed capital improvements for gold-

8 plating, even when the tenants made prima facie showings of two separate instances of the practice.
9

Fifth, the Landlord failed to present evidence or explain why several items in its petition

10 benefited the tenants. For example, the Landlord did not justify why it painted the common areas
11 when the prior Landlord had painted the common areas just one year prior.
12

Finally, the Hearing Officer failed to consider the strong likelihood that the Landlord is

13 exploiting the capital improvements process to unjustly enrich itself and circumvent Oakland’s
14 tenant protections.
15

For these reasons, the Board must modify the hearing decision to remove these

16 impermissible pass-throughs.
17 II.

THE DECISION ERRONEOUSLY APPROVED A RENT INCREASE BASED ON
AN UNPERMITTED BOILER REPLACEMENT.

18
19

In a capital improvements case, the landlord has the burden of proving compliance with all

20 applicable regulations. When a permit is required to perform work for which the landlord seeks
21 capital improvements pass-throughs, the landlord must prove that they secured that permit. (Falcon
22 v. Bostrum, T13-0279.) A permit requirement ensures that landlords perform all work safely,
23 comply with Oakland building and construction codes, and that renovations are inspected after
24 completion. (Oakland Mun. Code §§ 15.08.120, 15.08.140.) The Rent Board denies capital
25 improvements pass-throughs when Landlords fail to obtain necessary permits for the work claimed.
26 (See Falcon v. Bostrum, T13-0279; see also Fong v. Tenants, L17-0230.)
27

The Oakland Building Maintenance Code, which governs which renovations require

28 permits, incorporates the California Plumbing Code. (See Oakland Mun. Code §§ 15.04.100,
-2Appeal Brief of Tenant-Appellant Victoria Wentworth
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1 15.04.110, 15.04.2.500.) Per the California Plumbing Code, it is “unlawful for a person to install,
2 remove, or replace … a water heater without first obtaining a permit”. California Plumbing Code §
3 502.1 (emphasis added).1 Landlords are required to obtain a permit to replace a boiler. (Id.)
4

In the present case, the hearing officer permitted a capital improvement passthrough of

5 $23,500 for a new boiler. The Landlord’s construction property manager, Hugh Vanho, testified that
6 the Landlord did not obtain a permit for the boiler replacement.
7

“[Tenant representative]: “Was there a permit obtained for the boiler replacement?”

8

Hugh Vanho: Uh, no.”

9 (Hearing Recording dated February 19, 2020, hereinafter “Hearing Recording,” at 43:19-43:23.)
10

The hearing record makes it clear that the Landlord failed to obtain permits for the work as

11 required by law. Therefore, the Hearing Officer erred in allowing the passthrough to the tenants. In
12 addition to these costs being impermissible under the Rent Adjustment Ordinance, sound public
13 policy demands that the Board not reward Landlords who jeopardize their tenants’ safety by failing
14 to obtain permits. The Board must remove the passthrough for the unpermitted boiler replacement.
15 III.

THE DECISION ERRONEOUSLY APPROVED A RENT INCREASE BASED ON
WORK IN THE COMMERCIAL AREAS OF THE PROPERTY.

16
17
18
19
20
21
22

The hearing decision approved a capital improvement claim of $8,964 for carpet and $6,656
for roofing. However, during the hearing, the Landlord’s agent stated that these claim amounts were
too high because they included costs for the building’s commercial areas. The Landlord’s agent
voluntarily requested that these amounts be reduced by 7% to account for the work performed in
non-residential suites. Despite this request, the hearing officer approved the original amounts
without any reduction. When discussing the roofing, the Landlord’s custodian of records stated that

23

“93% should be billed to the residents, and 7% should be allocated to the commercial
suites. Our original claim amount was for $6,656. Our new claim, with the adjustments
made, is $6,190.08.”

24

25 (Hearing Recording, at 35:58-36:18.) Despite this request, the decision inexplicably approved
26 $6,656 in roofing costs.
27
28

1

The California Plumbing Code applies this requirement to all “water heater[s]” and “hot water boiler[s]”
interchangeably. (See Cal. Plumbing Code § 225.0).
-3Appeal Brief of Tenant-Appellant Victoria Wentworth
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1

Regarding the carpet, the Landlord’s custodian of records stated that they initially claimed

2

“[a] total amount of 8,964 dollars, however after reviewing the records of this account
and speaking with the vendor himself we are omitting the amount of the very last line
item for the two lobbies in the amount of 610 dollars. That is being removed from the
total should be removed from this invoice, as we’re allocating that amount to the
commercial suites.”

3
4
5

(Hearing Recording, at 31:06-31:32.)

6 Once again, the Hearing Officer disregarded this request and permitted a passthrough for the
7 original amount of $8,964, failing to remove the $610 that the Landlord’s agent admitted was not
8 permissible.
9

The Board must remove a total of $465.16 from the roofing costs and $610 from the carpet

10 costs, as the Landlord’s agent admitted these charges were improper and asked the Hearing Officer
11 not to pass them to the tenants.
12 IV.
13
14

THE DECISION ERRONEOUSLY APPROVED A RENT INCREASE BASED ON
WORK THAT WAS NOT LISTED IN THE LANDLORD’S PETITION.
The constitutional principle of due process requires an individual to be given adequate

15 notice of the claims at issue in a hearing so that they can reasonably respond. As the California
16 Supreme Court has held, “[n]otice reasonably calculated to apprise interested parties of the
17 pendency of the action and afford them an opportunity to present their objections is, of course, an
18 essential element of the right to a hearing.” Arrieta v. Mahon (1982) 31 Ca.3d 381, 389 (internal
19 citations omitted); see also Cal. Gov. Code § 11425.10(a)(1).
20

A Rent Board Hearing Officer cannot hear an issue not raised in a petition. (See, e.g., Fisher

21 v. HC Properties, T01-0353 & T01-0359.) For example, if a tenant alleges a decrease in housing
22 services yet does not state in their petition which services were decreased, the claim is properly
23 denied. (Aswad v. Fields, T03-0027.) A capital improvement cost similarly cannot be passed to a
24 tenant without notice before the hearing. (See Cutts v. Eagle Investment, T02-0136.)
25

In the instant matter, the hearing decision improperly approved a passthrough for $3,740 in

26 tiling costs even though tiling was not an item listed in the Landlord’s petition. It appears that the
27 entire basis for this passthrough was that the Landlord’s custodian of records claimed the costs were
28 part of an item inexplicably listed in the petition as “lighting.” The Landlord’s custodian of records
-4Appeal Brief of Tenant-Appellant Victoria Wentworth
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1 asserted during the hearing that the Landlord was “changing the [lighting] claim amount from the
2 9,720.85 to 6,820.85.” (Hearing Recording, at 26:38-:44.) The remaining $3,740, she stated, would
3 now be used for a passthrough for a different category, “flooring”; she later said that this entire
4 charge was for tile work. (Id., at 26:16-26:38, 32:13-32:55.)
5

The original petition claims costs for light fixtures in three different items: for $1,106, for

6 $3,740, and for $4,875, totaling $9,721 for all three. (Petition, at p. 8.) The decision approved a
7 passthrough for $9,720.85 for “interior lighting.” (Hearing Decision, at attachment p. 1.)
8

This $3,740 passthrough was admittedly not for lighting. The hearing officer approved it as

9 such nonetheless. Even if the hearing decision properly justified this rent increase as tiling costs,
10 which it did not, the passthrough would still be improper. The original petition did not claim tile
11 work. As such, the tenants did not have notice of the claim. In fact, one tenant testified during the
12 hearing that she did not believe any tiling had been replaced but could not take any pictures of it as
13 evidence because she was not previously aware of this claim. (Hearing Recording, at 1:10:20-44).
14

By failing to remove the $3,740 and approving tiling work as “lighting,” the Hearing Officer

15 denied the tenants due process and impermissibly allowed the Landlord to pass through costs that
16 were not listed in its original petition. As such, the Hearing Officer erred in authorizing this rent
17 increase. The Board must remove this amount from the hearing decision.
18 V.

THE HEARING OFFICER DID NOT CONSIDER EVIDENCE OF GOLD
PLATING.

19
20

Landlords cannot pass through capital improvement costs for “gold plating” projects.

21 (Oakland Mun. Code § 8.22.020 (capital improvements definition).) “Gold plating” or “over
22 improving” are “improvements that are greater in character or quality than existing improvements.”
23 (Id.) Landlords may still make these improvements but cannot pass the costs to tenants. (Id.)
24

To demonstrate gold plating, “[t]he tenant has the initial burden to prove that the

25 improvement is greater in character or quality than existing improvements.” (Oakland Rent
26 Adjustment Program Regs. 10.2.2(4)(c)(ii)(a).) Once the tenant makes this initial showing, the
27 burden shifts to the landlord to “prove that the tenant approved the improvement in writing, the
28 improvement brought the unit up to current building or housing codes, or the improvement did not
-5Appeal Brief of Tenant-Appellant Victoria Wentworth
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1 cost more than a substantially equivalent replacement.” (Oakland Rent Adjustment Program Regs,
2 10.2.2(4)(c)(ii)(b).) If the landlord does not make this required showing, the Board must deny the
3 passthrough as gold plating. (Id.) In the present matter, the tenants made an initial showing of gold
4 plating two times. In both instances, the Landlord did not meet its burden. As such, the pass5 throughs must be denied.
6

A.

Smartphone Entry System

7

The Landlord’s petition includes a passthrough for a new smartphone-connected entry

8 system for the building’s front door. The prior entry system functioned as a buzzer system with a
9 call box where visitors could be buzzed into the building when a tenant pressed a button. (Hearing
10 Recording, at 55:43-58.) The replacement system requires tenants to push a button on their cellular
11 phones to permit visitors to enter. (Hearing Recording, at 1:33:37-34:25.) Changing a working
12 buzzer system to a smartphone system is gold plating as the buzzer utilizes new (though not
13 necessarily superior) technology that is “greater in character in quality” than the existing system.
14 Once the tenants demonstrated that the difference between the old buzzer system and the new
15 buzzer system was its connectivity to smartphones, the disparity should have triggered a gold
16 plating analysis by the hearing officer. This analysis did not occur, and the Landlord failed to
17 present any evidence rebutting the presumption of gold plating.
18

There is no evidence suggesting that the tenants approved this “improvement” in writing,

19 that the new entry system brought the unit into compliance with current housing codes, or that the
20 smartphone buzzer did not cost more than a manual buzzer. After the tenants demonstrated gold
21 plating, this was the Landlord’s burden to prove.
22

This improvement’s sole purpose was to make the building more attractive to those who

23 would appreciate using a smartphone to open their door. This smartphone technology is not a cost
24 that can be properly passed to the building’s existing rent-controlled tenants. Further, the Landlord
25 cannot meet its burden to prove that the system is not gold plating, as it presented no evidence to
26 meet its burden. The Board should deny this improvement on its face.
27

B.

Chandelier

28

The Landlord’s lighting costs in their passthrough include a chandelier. (See Exhibit 2.) A
-6Appeal Brief of Tenant-Appellant Victoria Wentworth

000102

1 tenant testified during the hearing that the Landlord placed a chandelier where none was previously
2 present. (Hearing Recording, at 1:03:28-38.) The Landlord did not rebut this evidence.
3

Once again, the tenants made a prima facie showing that the chandelier was “greater in

4 character” than the existing lighting, which did not include a chandelier. The Landlord submitted no
5 evidence to rebut the tenants showing of gold plating. Despite the tenants’ showing, the hearing
6 officer failed to conduct a gold plating analysis. As the installation of a chandelier is blatant gold
7 plating, the Board should deny the chandelier cost on its face.
8 VI.

THE DECISION ERRONEOUSLY APPROVED RENT INCREASES BASED ON
WORK THAT OBJECTIVELY DID NOT BENEFIT THE TENANTS.

9
10

A capital improvement, which allows a tenant to be charged rent increases above and

11 beyond the CPI amount, must primarily benefit the tenant. (Oakland Rent Ordinance Regs.,
12 Appendix A, Sec. 10.2.) The Board has construed this requirement to be objective. (Bernhardt v.
13 Gee Realty, T06-0093.) While the Board has not defined the “objective” standard of review used in
14 Capital Improvements cases, courts generally use the “reasonable person” tests in applying
15 “objective” standards of review. (See People v. Humphrey (1996) 13 Cal. 4th 1073, 1082; Potter v.
16 Firestone Tire & Rubber Co. (1993) 6 Cal. 4th 965, 989; In re Marriage of Flaherty (1982) 31 Cal.
17 3d 637 649.)
18

While the objective standard does not allow an inquiry into the subjective personal value

19 that individual tenants place on work performed by their Landlords, the standard of review is not
20 meaningless. The Board cannot ignore evidence that capital improvements objectively did not
21 benefit the tenants. In this case, a plethora of evidence was presented suggesting that much of the
22 work, objectively, had no benefit to the tenants and was done solely to justify otherwise
23 impermissible rent increases.
24

The Landlord did not counter this showing despite their superior evidentiary position. The

25 Landlord, who presumably was aware that it intended to pass on capital improvements costs, was in
26 a better position than the tenants to document the projects’ need (had there been any). For example,
27 the Landlord could have easily taken photographs before the projects occurred and submitted them
28
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1 into evidence. The Landlord failed to perform the minimum effort necessary to prove that such
2 changes benefited the tenants.
3

A.

Lighting

4

The Hearing Officer permitted a passthrough for $6,820.85 of new light fixtures in the

5 common areas. The Landlord presented no evidence of why new light fixtures were required. The
6 available evidence demonstrates no issue with the original fixtures, and the Landlord did not
7 demonstrate that the replacement extended the life of the light fixtures. For example, the
8 replacement light fixtures could be of worse quality and need replacement in less time than the old
9 fixtures would have.
10

During the hearing, the Landlord’s construction project manager could not explain why new

11 light fixtures were installed and stated only that they replaced the prior fixtures. (Hearing
12 Recording, at 27:20-32.) He said that he did not know the details of the new fixtures. (Hearing
13 Recording, at 41:03-22.) He also did not know what the prior light fixtures looked like. (Hearing
14 Recording, at 43:35-44:42.) He did not state that the light fixtures were replaced on
15 recommendation from a contractor, nor did anyone else.
16

In contrast, six tenants, representing one-third of the building’s occupied units, testified that

17 they observed no issues with the light fixtures before replacement. (Hearing Recording, at 50.38-50,
18 1:03:02-1:03:08, 1:18:22-40, 1:24:04-25, 1:28:57-1:29:07, 1:34:42-52.) One tenant testified that the
19 light fixtures seemed to have simply been replaced with a different style. (Hearing Recording, at
20 1:03:11-28.) A tenant also testified that some of the new light fixtures made the lobby darker. (Id.)
21

One tenant submitted a photograph of the prior light fixtures as evidence, which does not

22 show any issues with the fixtures. (Hearing Recording, at 58:18-29; Exhibit 1.) The hearing
23 decision does not mention this evidence. (Hearing Decision, at p. 2.)
24

Based on no particular evidence, the hearing decision states that the new light fixtures

25 “make the building safer for the tenants.” (Hearing Decision, at p. 3.) This conclusion is not
26 supported by any of the Landlord’s evidence and was contradicted by the testimony of six credible
27 witnesses who reside in the building. In fact, the available evidence suggests that the new lights
28 made the building darker. The Hearing Officer’s baseless speculation is not sufficient to fill in the
-8Appeal Brief of Tenant-Appellant Victoria Wentworth
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1 Landlord’s evidentiary gap. It is certainly not adequate to contradict the credible testimony of six
2 tenants.
3

The Landlord is free to change the style of lights in the tenants’ building if it chooses.

4 However, it cannot charge its rent-controlled tenants extra for this superficial work. A “reasonable
5 person” cannot infer that the tenants benefited from this stylistic alteration where the Landlord
6 failed to demonstrate any issue with the original fixtures or that the new fixtures would last longer.
7

B.

Carpet

8

The hearing decision also approved a claim for carpet replacement. Six tenants, representing

9 one-third of occupied units, testified that there were no issues with the lobby carpet before
10 replacement; one called it “beautiful.” (Hearing Recording, at 52:11-18, 1:08:11-53, 1:14:40,
11 1:18:44-1:19:13, 1:24:17-38, 1:29:22-36, 1:34:52-1:35:03.) One tenant submitted a photo of the
12 prior carpet as evidence, which does not show any issues with the carpet. (Hearing Recording, at
13 1:09:10-1-1:10:14; Exhibit 1, p. 10.)
14

The Landlord’s construction manager did not testify about the carpet replacement at all. The

15 Landlord presented no evidence that the carpet was replaced on recommendation from a contractor
16 and did not offer any reason why it was replaced.
17

Further, a tenant testified that the carpet appears to be in worse condition since the

18 replacement and now contains tears and stains. (Hearing Recording, at 1:09:04-20.) The tenant
19 submitted as evidence a photograph of the currently frayed carpet. (Hearing Recording, at 1:09:1020 1-1:10:14, Exhibit 1, p. 21.) Another tenant testified that the new carpet was an “eyesore.” (Hearing
21 Recording, at 1:35:09-15.)
22

This testimony was disregarded. Instead, with no evidence, the hearing office speculated that

23 the tenants were “made safer” by the new carpets. It is unclear what, if any, basis this conclusion
24 was made on. A “reasonable person” would not infer that unnecessarily replacing the carpets
25 increased the tenants’ safety.
26

C.

Paint

27

The Landlord’s construction manager testified that the lobby’s paint was necessary due to

28 “wear and tear over the year [singular].” (Hearing Recording, at 21:00) His testimony was
-9Appeal Brief of Tenant-Appellant Victoria Wentworth
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1 contradicted by three tenants who testified that the prior Landlord painted the common areas the
2 year before or shortly before the capital improvements paint job occurred. (Hearing Recording, at
3 50:15-32, 57:19-39, 1:28:32-56.) One tenant submitted into evidence a photograph of the previous
4 paint job taken the year before the capital improvement paint job, which does not appear to show
5 any issues with the paint. (Hearing Recording, at 57:44-58:26.)
6

Four tenants also testified that the paint job previously was not in any bad condition.

7 (Hearing Recording, at 50:03-:15, 57:19-39, 1:23:45-52, 1:34:30-41.) An additional tenant testified
8 that the new paint job seemed to have just changed the color. (Hearing Recording, at 17:56-18:20.)
9

Once again, the Hearing Officer justified these costs by asserting that the paint “make[s] the

10 building safer for the tenants as … the building appears well-maintained and cared for.” This is
11 unsubstantiated speculation. Instead of filling an evidentiary void with speculation, the Hearing
12 Officer should have weighed the credibility of the Landlord’s agent against the credibility of the
13 tenants who testified on this matter. Four tenants who live in the building, and look at the paint
14 every day, alleged that re-painting was unnecessary and provided no benefit. They also submitted a
15 photograph of the prior paint job. Their testimony and evidence were improperly disregarded.
16

D.

17

The Landlord’s capital improvement petition included a passthrough for a new smartphone-

Entry System

18 connected front door entry system. The tenants testified that previously the buzzer system worked
19 through a call box where visitors could be buzzed into the building by the press of a button.
20 (Hearing Recording, at 55:43-58, 1:15:42-16:02, 1:23:05-21.) One tenant called the prior system
21 “much more efficient.” (Hearing Recording, at 1:16:02-1:16:10.) Another said that the prior system
22 “worked perfect.” (Hearing Recording, at 1:27:45-54.)
23

All six tenants present at the hearing testified to difficulties with the new system. Four

24 tenants testified that they had had difficulty using the new smartphone system or found themselves
25 unable to use it at times. (Hearing Recording, at 56:00-56:48, 1:16:11-55, 1:23:21-42, 1:33:3726 34:25). The remaining two tenants testified that they did not or could not use the new system at all.
27 (Hearing Recording, at 49:30-37, 1:27:55-1:28:20.) Multiple tenants also testified that there were
28 blackouts when the new system became inoperable. (Hearing Recording at 1:16:11-55, 1:23:21-42.)
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1

Once again, without evidence, the Hearing Officer justified disregarding the tenants’

2 testimony by speculating that the new entry system made the building more secure. There is no
3 evidence supporting this conclusion. This entry system, if anything, introduced new security
4 vulnerabilities to the building by introducing potentially dozens of internet-connected smartphones
5 to the building’s physical security. That coupled with numerous tenants describing the entry system
6 as a decrease in housing services, which was at times unusable, should not have led the hearing
7 officer to conclude that the work was “improvement.”
8

E.

The Hearing Officer Failed to Consider the Tenants’ Photographic Evidence

9

To bolster their testimony, the tenants submitted photographic evidence. Tenant Victoria

10 Wentworth submitted an evidence packet to the Rent Adjustment Program in advance of the hearing
11 and testified about several submitted photographs during the hearing. (Declaration of Victoria
12 Wentworth; Exhibit 1; Hearing Recording, at 57:44-58:26, 1:09:10-1:10:14.)
13

According to date stamps from the Rent Adjustment Program, the Tenant evidence packet

14 and the Landlord evidence packet were submitted on the same day. (Exhibit 1; Exhibit 2.) Despite
15 this, the Hearing Officer stated during the hearing that she did not have the Tenant’s evidence in
16 front of her. (Hearing Recording, at 58:30-58:50.) The Landlord’s representative did not object to
17 the Tenants’ evidence, although he did note that it was not in the file. (Hearing Recording, at 58:3018 58:50, 1:09:10-1:10:14.) The Hearing Officer did not rule that the Tenant evidence was
19 inadmissible but did not reference it in the Decision. (Hearing Decision, at p. 2.)
20

The tenant evidence helps demonstrate that several of the Landlord’s capital improvements

21 did not benefit the tenants. A photograph of the new carpet taken less than three weeks before the
22 hearing shows that the new carpet had already begun to tear; the tenants testified that there were no
23 issues with the prior carpet. A photograph of the previous paint job and light fixtures taken before
24 the capital improvements work similarly demonstrates no particular need for light replacement or
25 new paint. By failing to analyze this evidence, the hearing officer failed to address important
26 evidence that the alleged improvements did not occur for the tenants’ benefit.
27
28
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1 VI.

THE HEARING DECISION FACILITATES UNJUST ENRICHMENT AND THE
CIRCUMVENTION OF OAKLAND’S TENANT PROTECTIONS.

2
3

Capital Improvements must “primarily benefit the tenant rather than the owner.” (Oakland

4 Mun. Code § 8.22.020; Reg., Appendix A, Sec. 10.2.) As these increases are meant to benefit
5 tenants, an allowable increase can be quite large. (Oakland Mun. Code §§ 8.22.070(A)(2)-(3),
6 (C)(1)(a).) A capital improvements petition allows Landlords to seek up to a thirty percent rent
7 increase over five years, with increases as high as ten percent a year. (Oakland Mun. Code §§
8 8.22.070(A)(2)-(3), (C)(1)(a).) These authorized increases are so large that the City had to change
9 the Ordinance to clarify that they were not permissible to the extent the state of California considers
10 them “rent gouging.” (See Cal. Civ. Code §§ 1947.12(a), (k)(1); Oakland Mun. Code §
11 8.22.070(A)(2).)
12

Oakland’s capital improvement process allows Landlords to pass through “(70) percent of

13 actual costs, plus imputed financing.” (Oakland Mun. Code § 8.22.020.) Under Oakland’s Rent
14 Adjustment Ordinance, a Landlord is not entitled to recapture 70% of any qualifying invoice.
15 (Oakland Mun. Code § 8.22.020.) Instead, the Hearing Officer must consider the Landlord’s “actual
16 costs.” (Id.)
17

“Where a person obtains a benefit that he or she may not justly retain, the person is unjustly

18 enriched.” (Unilab Corp. v. Angeles-IPA (2016) 244 Cal.App.4th 622, 639.) “The term ‘benefit’
19 ‘denotes any form of advantage.’ Thus, a benefit is conferred not only when one adds to the
20 property of another, but also when one saves the other from expense or loss.” (Ghirardo v.
21 Antonioli, 14 Cal. 4th 39, 51 (1996).) “Determining whether it is unjust for a person to retain a
22 benefit may involve policy considerations.” (First Nationwide Sav. v. Perry (1992) 11 Cal. App. 4th
23 1657, 1663.)
24

It is indisputable that the Landlord will retain a benefit if the decision stands. The Landlord

25 will receive increased rent that it is not otherwise entitled to collect. It is also clear that retaining this
26 benefit is unjust, as ultimately, the Landlord will likely recover far more than 70% of its “actual
27 costs” through circumventing Oakland’s tenant protections and gaining the ability to charge new
28 tenants more rent.
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1

A.

The Landlord Will Be Unjustly Enriched if Rent Controlled Tenants Vacate
due to the Improper Rent Increase

2
Oakland’s Just Cause Ordinance prohibits Landlords from “endeavor[ing] to recover
3
possession” of a rental unit without a just cause. (Oakland Mun. Code § 8.22.360(A).) This
4
endeavor need not be through a formal eviction proceeding. (Id.) While a Landlord is certainly
5
allowed to petition the Rent Adjustment Program for a rent increase and file a non-payment eviction
6
against a tenant who can’t pay, the spirit of the Just Cause Ordinance is violated when tenants
7
surrender their rent-controlled units due to excessive, unreasonable, or arbitrary rent increases.
8
Oakland. Mun. Code §§ 8.22.320(2), (6), 8.22.330. While the monetary value of a rent-controlled
9
tenancy is difficult to calculate, courts have valued rent-controlled tenancies in the Bay Area as high
10
as $381,825 per unit. (Chacon v. Litke (2010) 181 Cal. App. 4th 1234, 1246.)
11
If even one tenant moves out due to being unable to afford the proposed rent increase, the
12
Landlord will recover a precious asset. If this occurs, the Landlord will likely recover significantly
13
more than the 30% of the capital improvements it was supposed to shoulder. The Landlord will
14
recover an asset worth tens, if not hundreds of thousands of dollars, which will never be accounted
15
for in determining the “actual costs” of its alleged “improvements.” This wrongful recovery will
16
have a stamp of approval from Oakland’s Rent Adjustment Program.
17
18
19

B.

The Landlord Will Be Unjustly Enriched Through Increased Property
Values and Rents.

While only current rent-controlled tenants are subject to capital-improvements pass-

20 throughs, future tenants will also use the “improvements.” For example, a prospective tenant in the
21 tech industry may be attracted to the building due to the entry system using smartphone technology.
22 This appeal is an asset to the Landlord as it likely allows the Landlord to charge more rent and
23 therefore increases its property values. As such, when the cost of items such as smartphone entry
24 systems are passed to rent-controlled tenants, the Landlord increases its property values at the
25 expense of its rent-controlled tenants.
26

As tenant Ricardo Tavarez, a teacher, pointed out in his response to the Landlord petition,

27 “It’s true that the building’s previous condition may not have had the ‘curb appeal’ that is popular
28 today, but the rugs, light fixtures, and entry system were functional with minimal wear and tear.”
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1 To avoid unjust enrichment, the value of increased “curb appeal” must be factored into the “actual
2 costs” of the Landlord. If not, the Landlord is unjustly enriched.
3

C.

4

The Potential for Unjust Enrichment Requires The Board to Seriously Consider
Tenant Testimony Concerning Benefit.

The Board must be aware of and consider the strong potential for unjust enrichment through
5
the Capital Improvements process. Even if “improvements” are not “gold plating,” not “a result of
6
differed maintenance,” and “not performed to correct a Priority 1 or 2 condition,” Hearing officers
7
cannot presume, without evidence, that the improvements are objectively for the tenants’ benefit.
8
9
10

Hearing officers must consider the strong financial incentive Landlords have to conduct pointless
and arbitrary work to justify otherwise unlawful rent increases.
As the decision points out, “Each tenant was given an opportunity to speak and they testified
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

that the improvements were not necessary.” If testimony such as this is categorically ignored,
Landlords in Oakland become free to paint, replace locks, re-carpet, and do any other work they
please on a yearly basis for the sole purpose of raising rents. Where constant rent increases above
the CPI amount force long-term, rent-controlled tenants to move out, Landlords, ultimately, will
recover far more than 70% of their actual costs and circumvent Oakland’s tenant protections.
VI.

CONCLUSION
The hearing record presents the following issues with the capital improvements costs:

(1) Boiler replacement: no required permit;
(2) Roof replacement: 7% of costs are for commercial space;
(3) Carpet replacement: no benefit to the tenant, as no prior issue was demonstrated; the new carpet
was shown to tear more easily; 7% of costs are for commercial space;
(4) Paint: no benefit to the tenant, as the building was painted one year prior;
(5) Light fixtures: no evidence of objective benefit to the tenant, as no prior issue was demonstrated
with the light fixtures; gold plating in regard to the chandelier; also includes tiling costs that were
not lighting and not in the original petition; and
(6) Entry system: no benefit to the tenant, as tenants testified the original system worked well and
the new system does not; gold plating as a smartphone-based system replaced a buzzer system.
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1

The hearing record thus demonstrates impermissible costs in every category of capital

2 improvements. The boiler replacement was approved without the required permit. Over a thousand
3 dollars of the capital improvements pass-throughs correspond to work done on commercial units.
4 Over three thousand dollars worth of rent increases were based on work that was not listed in the
5 Landlord’s petition, which the tenants had no notice of. Further, the hearing officer refused to
6 consider the tenants’ photographic evidence or the tenants’ prima facie showing of gold plating.
7 Much of this work, objectively, did not benefit the tenants. Instead, this work was done to
8 circumvent Oakland’s strong tenant protections and unjustly enrich the Landlord.
9

The opinions of rent boards, deservingly, are held in high regard by the courts. “Determining

10 [rent] prices that will provide a fair return ‘involves a balancing of the investor and the consumer
11 interests.’” (Kavanau v. Santa Monica Rent Control Bd. (1997) 16 Cal. 4th 761, 771 (citations
12 omitted).) Municipal rent boards are presumed to have “expert judgment which carries a
13 presumption of validity.” (Id.) As such, the voices of tenants and Landlords must be heard. This
14 involves carefully weighing all testimony, scrutinizing all evidence, following proper procedures,
15 and ensuring that biases and outside speculation do not play a role in the hearing. Unfortunately, the
16 tenants in this case did not receive the fair and impartial hearing they deserved. In these situations,
17 the Board must quickly remedy these mistakes to protect tenants and Landlords alike.
18

Tenant-Appellant Wentworth respectfully requests that the Rent Board make the following

19 corrections to the hearing decision:
20

(1) Remove all boiler costs; (2) remove all painting costs; (3) remove all “light fixture”

21 costs, including the chandelier cost of $325.50 and $3,740 in tiling costs improperly listed as
22 lighting; (4) remove all carpet costs; (5) remove all entry system costs; and (6) reduce the roofing
23 costs to $6,190.08.
24
25 Dated: April 8, 2021

Respectfully submitted,

26
27
28

____________________
Ethan Silverstein, Esq.
ACCE Institute
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EXHIBIT 1
February 11, 2020
L

':

r,

t,:

c1

Analyst Keith Mason
City of Oakland
Rent Adjustment Program
Department of Housing and Community Development
250 Frank H. Ogawa Plaza
Oakland, CA 94612
Via Hand Delivery

RE: Tenant Evidence Submission for Case No. L19-0519
Dear Analyst Keith Mason:
Please find the evidence submission of Victoria Wentworth in support of Case No. L19-0519. Thank
you for your attention to this matter. Please contact me if you have any questions or concerns at (206)
819-4849.

Sincerely,

Victoria Wentworth

....
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City of Oakland Rent Adjustment Program

Case Number: L19-0159

Tenant Evidence Submission

Exhibit

Document Description

Page Numbers

A

Claim 1: Entry System

3-6

B

Claim 2: Interior painting

7-10

C

Claim 3-5: Lighting fixtures

11-13

D

Claim 6: Boiler Replacement

14-19

E

Claim 7: Carpet replacement

20-22

F

Maintenance Requests by Tenants

23-25

I
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City of Oakland Rent Adjustment Program

Case Number: L19-0159

Tenant Evidence Submission
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City of Oakland Rent Adjustment Program

Case Number: L19-0159

Tenant Evidence Submission
r

l
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EXHIBIT 2

Consultants
andAdvocates

Memorandum
To:

Keith Mason, Hearing Analyst

From:
Date:

2/11/20

Subject:

L19-0159: Owner Petition Supporting Documentation

Attached, please find the following evidentiary documentation in support of Owner Capital Improvement
petition L19-0159:
Invoice & Checks for the following:
Entry System
Interior Paint
Common Area Lighting
Boiler Replacement
Common Area Flooring
Roofing

Thank you.

300 Frank Ogawa Plaza, Suite 460, Oakland, CA 94612 • p: 510.834.0400 • c: 510.691.7365 • jr@themcconnellgroup.com
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Declaration of Victoria Wentworth
Appeal of Case No. T19-0159
I, Victoria Wentworth, state and declare as follows:
1. The following facts are true of my own personal knowledge and I could and would testify to them
under oath if called to do so.
2. I am a tenant at 378 Grand Avenue, Unit 304, Oakland, California.
3. On February 13, 2020, I submitted my evidence to the Oakland Rent Adjustment Program for
Case No. T19-0159 in-person at the Rent Adjustment Program office. I stamped each evidence
packet page individually using the Rent Adjustment Program date stamp and kept one copy. The
other copy I submitted to the Rent Adjustment Program staff member who was present at the time.
4. True and correct copies of several pages from my original stamped evidence packet are attached to
this Declaration as Exhibit 1.
5. I had previously attempted to file the attached evidence on Wednesday, February 12, 2020. That
day, I arrived at the building that the Rent Adjustment Program is located in with my evidence and
found that the door was locked. A security guard told me and approximately thirty other people
who had also arrived at the same time that the building was closed for a holiday. I have since
learned that the building was closed because of “Lincoln’s birthday.”

I declare under penalty of perjury that the foregoing is true and correct. Executed on April 8, 2021
in Oakland, California.

________________
Victoria Wentworth

-1-
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

CITYOFOAKL D

For Rent Adjustment Program date stamp.

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243
(510) 238-3721
CA Relay Service 711
www.oaklandca.gov/RAP

PROOF OF SERVICE
NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS)
ON THE PROPERTY OWNER PRIOR TO FILING YOUR PETITION WITH RAP. You must include a
copy of the RAP form "NOTICE TO PROPERTY OWNER OF TENANT PETITION " (the preceding
page of this petition packet) and a completed PROOF OF SERVICE form together with your
Petition.
1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.
2) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served.
3) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petition
will not be considered complete until this form has been filed indicating that service has occurred.

04
08 21 I served a copy of (check all that apply):
On the following date: _____/_____/_____
ENANT PETITION plus ______ attached pages (number of pages attached to Petition not
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PETITION, or
PROOF OF SERVICE)
OTICE TO PROPERTY OWNER OF TENANT PETITION

Appeal Brief of Victoria Wentworth + 10 attached pages
ther: ___________________________________________

X

by the following means (check one):

X

nited States Mail. I enclosed the document(s) in a sealed envelope or package addressed
to the person(s) listed below and at the address(es) below and deposited the sealed envelope
with the United States Postal Service, with the postage fully prepaid.
ommercial Carrier. I deposited the document(s) with a commercial carrier, using a
service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to the person(s) listed below and at the address(es) below.

0

ersonal Service. I personally delivered the document(s) to the person(s) at the
Pe
address(es) listed below or I left the document(s) at the address(es) with some person not
younger than 18 years of age.

PERSON(S) SERVED:
Name

Gregory McConnell

Address

The Rotunda Building, 300 Frank Ogawa Plaza, Suite 460

City, State, Zip

Oakland, California 94612
Page 1 of 2

Proof of Service
Rev. 1/5/2021
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Name

I
-

Address
City, State, Zip

l

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Ethan Silverstein
_______________________________________________
PRINTED NAME

Vltlr~
u

__________________________________________

April 8, 2021
____________________

SIGNATURE

DATE SIGNED

Page 2 of 2
Proof of Service
Rev. 1/5/2021
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CHRONOLOGICAL CASE REPORT
Case No.:

T19-0394

Case Name:

Thompson v. Goldstone

Property Address:

305 Euclid Avenue, Oakland, CA

Parties:

Paul Goldstone (Owner)
Jayi Thompson (Tenant)

OWNER APPEAL:
Activity

Date

Tenant Petition filed

August 15, 2019

Owner Response filed

November 12, 2019

Hearing Date

February 24, 2020

Hearing Decision Mailed

June 19, 2020

Tenant Appeal filed

July 02, 2020

Supplemental Hearing

September 02, 2020

Corrected Hearing Decision mailed

September 10, 2020

Owner Appeal filed

September 30, 2020
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CITY OF OAKLAND
RENT ADJUSTMENT
PROGRAM
CITY OF OAKLAND

15 PM3: 03

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
510 238-3721

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.
Please print leeiblv

--

YourName

Ja.y1

Rental Address (with zip code)

,
\~OIMf

30!

~Ot/\

Your Representative's Name

Telephone:

w.c.tJAv-ev1.t'\.e,--:l:t$c,i:f~10)</f. ~ - ;G,O'/
1

0aJC-l~1 C.f '1</b('6

E-mail:Jf-li•~f

Mailing Address (with zip code)

Telephone:

S

21/7
e,~i(.

Email:
Property Owner(s) name(s)

Telephone:

Mailing Address (with zip code)

C!,olo<?to~'l.,,
,'1q,~~,e;n~,

Pt:Mtl
Go\J.5-h>lt\l--

f.11,e,,

r2 5k~-t·h.lc.J:.S'ctl.\.01,re.

6<1'fl--el,4,y
< CA qLf 70l(
Property Manager or Management Co.
(if applicable)

Mailing Address (with zip code)

,;,o q~o

('It'/

Email:

Telephone:

Email:

Number of units on the property:
Type of unit you rent
(check one)
Are you current on
your rent? (check one)

3 ~

□ House

□ Condominium

lit"
Yes

□ No

uaApartment, Room, or

I

Live-Work

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(c) I received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.
Rev. 7/31/17

1

For more information phone (510) 238-3721.
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I✓

(d) No written notice of Rent Program was given to me together with the notice of increase( s) I am
contesting. (Only for increases noticed after July 26, 2000.)
(e) The property owner did not give me the required form "Notice of the Rent Adjustment Program" at least
6 months before the effective date of the rent increase(s).
(f) The rent increase notice(s) was (were) not given to me in compliance with State law.
(g) The increase I am contesting is the second increase in my rent in a 12-month period.
(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section ill on following page)
(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC ,8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section ill on following page)
(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.
(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after AuIDist 1, 2014).
(l) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)
(m) The owner did not give me a summary of the justification( s) for the increase despite my written request.
(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL ffiSTORY: (You must complete this section)
Date you moved into the Unit: • ~ /

~ f)

\
I

q°t

" j D
-----------'

Initial Rent: $

/month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: WiH1 AA'-'1~Cl\t.re4tS<f.If never provided, enter "Never."·

alCA.b~ bQ.G/' +o1.003":t' b"-\,o.vQ
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

@

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If·
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check "Yes" next to each increase that you are challenging.
Date you
received the
notice
(mo/day/year)

Date increase
goes into effect
(mo/day/year)

Monthly rent increase

From

To

O'l/ 14 h.a,, ~~ f o\ \1..,ot~$,, 05b.~~ $3",8~

Rev. 7/31/17

Are you Contesting
this Increase in this
Petition?*

r/Yes

□ No

Did You Receive a
Rent Program
Notice With the
Notice Of
Increase?
~Yes
□ No

$

$

□ Yes

□ No

□ Yes

□ No

$

$

□ Yes

□ No

□ Yes

□ No

$

$

□ Yes

□ No

□ Yes

□ No

$

$

□ Yes

□ No

□ Yes

□ No

$

$

□ Yes

□ No

□ Yes

□ No

For more information phone (510) 238-3721.

2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)
Have you ever filed a petition for this rental unit?
r£ Yes
□ No
List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

Toq - o l 9 \ ,

~

1 D&, - D1'1 !

, TD, -oz'-/o

I
III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.
Are you being charged for services originally paid by the owner?
Have you lost services originally provided by the owner or have the conditions changed?
Are you claiming any serious problem(s) with the condition of your rental unit?

□ Yes

lit¥es
□ Yes

ltt'No
D No
r.,1,ro

If you answered "Yes" to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:
1) a list of the lost housing service(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value oflost service(s) or problem(s).
Please attach documentary evidence if available.
You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:
I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

' Date

Rev. 7/31/17

For more information phone (510) 238-3721.
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r\

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.
You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.
Mediation will be scheduled only if both parties agree (after both your petition and the owner's response have
been filed with the Rent Adjustment Program). The Rent Adiustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.
I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant's Signature

Date

VI. IMPORTANT INFORMATION:
Time to File
This form must be received at the offices of the Rent Adjustment Program {"RAP") within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612; In person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6th Floor, Oakland; For more information, please call: (510) 238-3721.
File Review
Your property owner(s) will be required to file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner's Response form. Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 238-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your review.

vn. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?
Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
Rent Adjustment Program web site
Other (describe): ________________

Rev. 7/31/17

_

For more information phone (510) 238-3721.
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8/14/19
To: City of Oakland Rent Adjustment Program
Re: Rent Increase at Fountaine Bleau 305 Euclid Avenue Apt#309, 94610
To Whom It May Concern,
I will get straight to the point: as my rent has been increasing the past few years, the buildings
services (like cleanliness of the hallways, outside stairs, and upper garage areas) have declined.
But that is a side note. At particular issue here is a decline in responsiveness and services as
employees of the management company change positions or simply leave the company.
Specifically, I've made 2 requests in the past year that were initially responded to, but as people
have left or moved on, the ball has been dropped. As far back as December, 2018:
1. I requested dials for what I imagine to be at least 40-year-old stove, because the numbers
have worn off and I no longer know what temperature I'm cooking food on.
Additionally, over the years, I've purchased replacement grease pans for the stove
myself, only to find they didn't fit. The stores I've gone to no longer make the pans that
fit that stove. At least the stores let me return them.
Between December 2018 and January 2019, at least 2 management
representatives/employees came in and looked at the stove and the nobs and suggested
that the stove simply needed to be replaced. I was told that message was passed up the
chain. I've seen one of those employees (I'm unsure if the other is still employed by
management) and they asked ifl heard anything from upper management. To this day, I
have not gotten new dials, a new stove, or follow-up beyond that. I've attached some
emails and pictures for your review.
2. The same is true for my request for another garage door opener. My old garage door
opener disappeared in November 2018, and I made the request for a new one in
December 2018. I even said I was willing to pay a fee if there was one associated with it.
Again, another request that has fallen by the waist side.
I have lived in the building for 20 years (15 years in my current apartment), and my expectation is
not that it would be as exceptional as when I moved in. Back then, the owner had a building
manager (who lived a block away in another building he owned) and an on-site manager; who
lived in the building. Both were passionate about the building's cleanliness and resident
satisfaction.
What I do expect is not to see cobwebs on stairwells for months, that only disappear when I clean
them off, or a broken washing machine for months at a time, or a rent increase months after I've
reported needs that have gone unmet. I believe it is management's responsible to ensure that as
their employees come and go, services for tenants don't fall through the cracks. I've heard there
is a new on-site manager, but have seen nothing posted. I've attached some emails and pictures
for your review.
Best regards,

7/:. r
t{ Thompson
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

CITY OF OAKLAND

For date stamp.

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243
(510) 238-3721

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your response being rejected or delayed.

CASE NUMBER

TF1- 03CJ'-/

Your Name

Telephone:

Complete Address (with zip code)

60tdi-:Sfo,1~ tvlffffljemtt>'t

t.,6Jbsi..f2..-1--6o o

o1-:5haJtuck
,-~vtarR..
13erk,,/ty,Cci- -I70'-f
1

Email:

1

Your Representative's Name (if any)

Complete Address (with zip code)

pµ,J{J,_qd
r.(-:sf-cryii,1·\~
Nt-f:·u
'Telephone:

Email:

Tenant(s) Name(s)

JRyi T11timf501

Complete Address (with zip code)

- t:::.,i,-1.~. , ·c:i A
p:r~~oq
-ve~.
~
3o!>
OCA-~la nr/..--,~ 1 '-i'
v;(o

Property Address (If the property has more than one address, list all addresses)

~o~E:-µ,cl,ot,N~Jc:A. 0ak\~~Ci~©(0

Total number of units on
property

3b

•

Have you paid for your Oakland Business License?

Yes WNo

□ Lie. Number: D /}fl

7 '2..'tW7

The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year's Rent Program Service Fee ($68 per unit)? Yes

lef'
No □

APN: JO--Tff&- J-(

The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: fl 3 /_/

WO[;"

Is there more than one street address on the parcel? Yes
Type ofunit (Circle One): House/ Condominium(t,.part~,

□

No rn--:---·
mom, or live-woE_Js)

For more information phone (510)-238-3721.
Rev. 7/12/2019
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I.JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.
You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.
Date of
Contested
Increase

Banking
(deferred annual
increases)

Increased
Housing Service
Costs

Capital
Improvements

Uninsured
Repair
Costs

Debt
Service

Fair Return

□

□

□

□

□

□

□

□

□

□

□

□

□

□

□

□

□

□

If you are justifying additional contested increases, please attach a separate sheet.
II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant's petition will be considered correct
The tenant moved into the rental unit on ___ G'-+/_20_'
,,_/_1_'1_9_°)~·
__ _
The tenant's initial rent including all services provided was: $ b

1SO. v O

I month.

Have you (or a previous Owner) given the City of Oakland's form entitled "NOTICE TO TENANTS OF RESIDENTIAL
No
I don't
RENT ADJUSTMENT PROGRAM" ("RAP Notice") to all of the petitioning tenants? Yes ✓
know --If yes, on what date was the Notice first given? __
Is the tenant current on the rent? Yes

V

....
t,_,/~2.JS_
/_?.!J_(J~3~·------1

No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.
Date Notice
Given
(mo./day/year)

D7 /30/2.01cf
I

Date Increase
Effective

Rent Increased
From

o~Io, f?,tJfi

To

$ itJSJ.·ll,
$

$ lfJC}O. 7;"
$

$

Did you provide the "RAP
NOTICE" with the notice of
rent increase?
~ ::::No

::::Yes

r:JNo

$

=Yes

::::No

$

$

~.::
Yes

.::~No

$

$

.:::Yes

:::No

2
For more information phone (510)-238-3721.
Rev. 7/12/2019
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

Nf~.

□
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
JMct (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

1.
2.
3.
4.
5.
6.
7.

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

□
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.
□

The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,

1983.
□
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding
house less than 30 days ..
□
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction.

□
The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.
~

The unit is located in a building with three or fewer units.

The owner occupies one of the units

}J/~continuously as his or her principal residence and has done so for at least one year.
IV. DECREASED HOUSING SERVICES
If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant's
clairn(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

3
For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION
I declare underpenaltyof perjurypursuantto the laws of the State of Californiathat all statementsmade in this
Responseare true and thatall of the documentsattachedheretoare true copiesof the originals•

.:EJZ@,~¾fwg

a-on

1l(1yl

PropertyOwne s ignature

Date

IMPORTANTINFORMATION:
Timeto File
This form mustbe receivedby the Rent AdjustmentProgram (RAP), 250 Frank H. OgawaPlaza, Suite 5313, Oakland,
CA 94612-0243,within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attachedto the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extendedto the next day the office is
open.
You can date-stampand drop your Response in the Rent Adjustment drop box at the HousingAssistanceCenter.. The
Housing AssistanceCe.nteris open Mondaythrough Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

FileReview
You should have receiveda copy of the petition (and claim of decreased housing services)filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachmentsby logging in
and accessing your case files. If you would like to review the attachmentsin person, please call the Rent Adjustment
Program office at (510) 238-3721to make an appointment.

MediationProgram
Mediation is an entirely voluntary process to assist you in reaching an agreementwith your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknessesof
the parties' case, and considertheir needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediationsection in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation,a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.
lfthe tenant did not sign for mediation,you may want'to discuss that option with.them. You and your tenant may agree
to have your case mediatedat any time before the hearing by submitted a writtenrequest signed by both of you. If you
and the tenant agree to a non-staff mediator,please call (510) 238-3721 to make arrangements.Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorneyto the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to scheduleyour case for mediationand the tenanthas alreadyagreedto mediationon their petition,
sign below.
I agree to have my case mediated by a Rent AdjustmentProgram Staff memberat no charge.
PropertyOwner's Signature

Date
4

For more information phone ($10)-238-3721.
Rev. 711212019
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Case Number: T19-0394

Petitioner: Jayi Thompson

Landlord Response

Mr. Thompson has made a claim of decreased housing services due to lack of or delayed
responsiveness by the property manager. We admit to the recent changes of personnel and lack
of communication in following through with Mr. Thompson's requests. Prior to the petition filed
by Mr. Thompson we are unaware of the outstanding requests., however Mr. Thompson has the
option to contact the main office by phone and/or email to address his requests directly to the
next level of management.
We have not received any evidence of supporting documents, copies of emails and/or photos
previously sent to the property manager for Mr. Thompson's requests, nor any included with this
petition filed. Management will consider Mr. Thompson's requests under his description listed as
item #1 & #2 on his attachment. Ifthere are any additional outstanding requests previously made
by Mr. Thompson other than what is stated in the petition in regards to his unit we are unaware
of them. We are continuously striving to maintain a positive living environment.

Respectfully,

Goldstone Management
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CITY OF OAKLAND
Revenue Division - Business Tax Section
250 Frank H. Ogawa Plaza, #1320
Oakland, CA 94612
(510) 238-3704 TDD (510) 238-3254
www.oaklandnet.com

CITY OF OAKLAND

Acknowledgement

of Payment Received

Date: February 07, 2019
The City of Oakland acknowledges receipt of the following payment on the date printed above.
This payment will be tendered against the following account(s)
Account#:

00072968

Account Name:

FOUNTAINE BLEAU APARTMENTS

AccountAddress:

82 SHATTUCK SQ BERKELEY, CA 94704-1119

Account Paid:

RAP - RENT ADJUSTMENT PROGRAM

Business Address: 305 EUCLID AVE OAKLAND, CA 94610-3261
Please keep this acknowledgement for your records. Thank you.
Payment received by: Y.DARDON
2019

RAP Rent Adjustment Program
Check (No. 51497)

$2,448.00

Total

$2,448.00

www.oaklandnet.com/bustax.html
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CITY OF OAKLAND
DALZIEL BUILDING• 250 FRANK H. OGAWA PLAZA, SUITE 5313• OAKLAND, CALIFORNIA 94612-2034
Housing and Community Development Department
Rent Adjustment Program

TEL (510) 238-3721
FAX (510)238-6181
CA Relay Service 711

HEARING DECISION
CASE NUMBER:

T19-0394, Thompson v. Goldstone

PROPERTY ADDRESS:

305 Euclid Avenue #309, Oakland, CA

DATE OF HEARING:

February 24, 2020

DATE OF DECISION:

June 15, 2020

APPEARANCES:

Jayi Thompson, Tenant
Naomi Felomino, Agent for Owner
SUMMARY OF DECISION

The tenant's petition is granted. The legal rent for the unit is set forth in the Order
below.
CONTENTIONS OF THE PARTIES

The tenant filed a petition on August 15, 2019, contesting a rent increase from $1,056.69
to $1,093.58, effective September 1, 2019. 1
Additionally, the tenant alleged that the owner is providing him with fewer housing
services than he received previously. His list of decreased services included the
following:
• Stove dial numbers worn off such that he cannot tell what temperature the stove is
set on; and
• Replacement garage door opener not provided. 2
The owner filed a timely Property Owner Response with slightly different rental
amounts, claiming a rent increase from $1,053.86 to $1,090.75, effective September 1,
2019. The response also stated: "We admit to the recent changes in personnel and lack
In his petition, the tenant answered "Yes" to having received the RAP Notice with the contested rent increase.
Although the letter submitted by the tenant with his petition referenced cobwebs on the stairwells and a broken
washing machine, he stated at the Hearing that he did not intend to include those items on his list of decreased
services for this case.
1
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of communication in following through with Mr. Thompson's requests. Prior to the
petition filed by Mr. Thompson we are (sic) unaware of the outstanding requests ..."
THE ISSUES
1. When, if ever, was the tenant served with the RAP Notice?
2. Was the rent increase notice valid?
3. Have the tenant's housing services decreased and, if yes, in what amount?
4. What, if any, restitution is owed between the parties and how does it affect the rent?

EVIDENCE

Rental History: The tenant testified that he moved into the unit, 305 Euclid Avenue
#309, in May 1999, at an initial rent of $680. He stated that he received the RAP Notice
when he first moved into the unit.
The tenant further testified that the most recent rent increase notice he received
purported to increase his rent from $1,053.86 to $1,090.75 a month, effective
September 1, 2019. He received this rental increase notice, dated July 30, 2019, in the
mail, along with the RAP Notice. (Exhibit 3). He is currently paying $1,090.75 in
monthly rent, along with $60 a month for parking and storage, and plans to continue
paying that amount until a decision is issued in this case. 3
Decreased Housing Services
Stove Dial Numbers Worn Off
The tenant testified that the numbers on his electric stove dials are worn off such
that he cannot tell what temperature the stove is set on, or even if the stove is turned on.
The problem became "drastic" in approximately June 2018. Sometimes he does not
realize that the stove has been left on, and then a strong smell like road work fills his
apartment. Also, if he turns the stove on to high immediately, such as to boil water, this
same smell is emitted. He must gradually build the heat from warm to its highest level
• to avoid the smell. The condition of the stove has affected him to the point that he
chooses to eat out rather than cook at home.
Replacement Garage Door Opener
The tenant pays a separate charge of $60 a month for parking at his building. He
and his wife both park there, but they lost the additional remote to access the garage
sometime in 2018. Without the remote, they must use a key to open the garage door.
The tenant notified Cathy Kane, the onsite manager at the time, about both of
these issues sometime in the Fall of 2018, when she introduced herself to him in person.
He told her that he would be willing to pay for a replacement remote to access the
It was clarified at the Hearing, based on the invoices the tenant submitted into evidence, that the slight discrepancy
in the amounts listed on the tenant petition versus the owner response were due to the pro-rated tenant portion of the
RAP fee of $2.83 that the tenant is paying each month (Exhibit 2).
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garage. The tenant renewed his request about both items via email to Ms. Kane in
December 2018 (Exhibit 1, pages 3-6). 4 On December 17, 2018, Ms. Kane instructed a
worker named Fin as follows: "Please respond to JT. Accomdate (sic) the extra fob, get
the model number of the stove and we can order the knobs." Fin came to the tenant's
unit to look at the stove on December 19, 2018, and said that he would let the
appropriate people know about the issue. When the tenant saw Fin again in February
2019, Fin told him that he had no update about either issue. As of the date of the
Hearing, the knobs had not been replaced and no garage door opener had been
provided.
Naomi Felomino, Accounting Manager for Goldstone Management, testified that
she could not confirm whether or not anyone at Goldstone followed through on the
tenant's requests. According to Ms. Felomino, since Goldstone had interchanging
property management, the tenant's concerns "could very well have been dropped or
ignored by the new property manager." Ms. Felomino further stated: "We are in
swinging doors with property managers right now."
FINDINGS OF FACT AND CONCLUSIONS OF LAW
When, if ever, was the tenant served with a RAP Notice?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancys and together with any notice of rent increase or change in the terms of a
tenancy. 6
Based on the tenant's testimony,_it is found that the tenant received the RAP Notice
when he moved in, as well as with the rent increase notice being contested in this case.
Was the rent increase notice valid?

California Civil Code Section 827(a) states that a rent increase cannot take effect until
30 d<i1ys after the tenant is given written notice. A rent increase notice must either be
delivered to a tenant personally (Section 827(b)(1)(A)), or by mail under the procedures
prescribed in Section 1013 of the Code of Civil Procedure (Section 827(b)(1)(B)).
Because the tenant was served with the rent increase notice by mail, the time period to
comply is extended by five (5) days. (Code of Civil Procedure Section 1013(a).) 35 days
prior to September 1, 2019, would have been July 28, 2019, but the rent increase notice
the tenant is challenging is dated July 30, 2019 (Exhibit 3, page 1). Therefore, the rent
increase notice was invalid, and the tenant's base rent remains $1,053.86 per month.
·

The tenant also testified about a possible hacked email account that.he communicated his concerns to via email in
December 2018 (Exhibit 1, pages 1-2). The tenant was responding to someone named Esteban Seron who purported
to work for Goldstone Management and emailed him inquiring about any problems with his unit. The owner's agent
at the Hearing stated that Mr. Seron was a former employee in Goldstone's accounting office, but that the address
the email originated from did not appear to be a valid Goldstone Management email address.
5
O.M.C. § 8.22.060(A)
6
O.M.C. § 8.22.070(H)(l)
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Have the tenant's housing services decreased and, if yes, in what amount?
Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent7 and may be corrected by a rent adjustment. 8
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.
In a decreased housing services case, a tenant must establish that she has given the
owner notice of the problems and the opportunity to fix the problems before she is
entitled to relief.
There is a time limit for claiming decreased housing services. Once the tenant is served
with a RAP Notice, a tenant petition must be filed within 90 days after the decrease is
service begins. However, if it is a continuing problem, the tenant can file at any time, but
is only entitled to restitution beginning 90 days before the petition is filed and to the
period of time the owner knew or should have known about the condition. 9
Since the tenant was initially served with the RAP Notice in 1999, his claims should
either have been filed within 90 days after the decrease in services began or are limited
to 90 days before he filed his petition. Based on the tenant's testimony, the problems
with both his stove and garage remote began in 2018. Because the tenant did not file his
petition until August 15, 2019, his restitution claim is limited to 90 days prior to that
date, which would be May 17, 2019.
The tenant established that the numbers on the stove dials were worn off beginning at
least in 2018. This creates a hazard in terms of his not being able to tell when the stove
is on or off, and seriously impairs his use of the stove. Furthermore, the stove emits
odors that are potentially unsafe when it is turned on high before letting it warm up
first. He brought this to the attention of the owner in 2018, and the owner took no
action. 10 This amounts to a changed condition from when he first moved into his unit.
The tenant is entitled to an ongoing rent decrease of 5% of the rent for this condition
until the stove is fixed such that new dials are provided for the stove and the stove no
longer emits an odor when it is turned on high. Additionally, the tenant is entitled to
restitution of overpaid rent for this condition, beginning on May 17, 2019, as noted on
the chart below.
The tenant also established that he has not been provided with a replacement garage
door opener, even though he requested one beginning in 2018. This amounts to a
changed condition from when he first moved into his unit and impairs his ability to use
7

O.M.C. § 8.22.070(F)
O.M.C. § 8.22.ll0(E)
9 O.M.C. § 8.22.090(A)(3)(b)
IO The owner did not dispute the tenant's claims, either in its written response or at the Hearing. In fact, the owner's
agent admitted at the Hearing that the tenant's requests could very well have been dropped or ignored.
8
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the parking space for which he pays an extra $60 each month. Therefore, the tenant is
allowed to refrain from paying the $60 a month parking and storage fee until he is
provided with a replacement garage door opener. Additionally, the tenant is entitled to
restitution of $60 a month for this condition, beginning on May 17, 2019, as noted on
the chart below.
What, if any, restitution is owed between the parties and how does it affect
the rent?

The tenant's base rent is $1,053.86 a month, along with $60 a month for parking and
storage. The tenant is entitled to a monthly rent decrease for these ongoing conditions:
5% for the stove dials ($52.69) and $60 for the missing garage door remote. For now,
$52.69 a month is subtracted from the current legal rent of $1,053.86 for a total rent of
$1,001.17 a month. This is the tenant's current legal rent. The tenant is also allowed to
refrain from paying the $60 a month parking and storage fee.
The tenant is also entitled to restitution for any rent overpayments since May 17, 2019.
Therefore, he is owed a total of $1,833.91, the sum of $1,465.01 for the lost services and
$368.90 for the overpaid rent, as noted on the chart below.
VALUE OF LOST SERVICES
Service Lost

From

To

Rent

% Rent

Decrease
/month

Overpaid

No. Months

$

52.69

13

$

685.01

$

60.00

13

$

780.00

TOTAL LOST SERVICES $

1,465.01

OVERPAID RENT
From

To

tvbnthly Rent rvlax tvbnthly
paid
Rent

.���ef,�i, t:1J;t§�.\'.!1i�g;�}t.$1,Q9o:rB:t�lI/Q�����;1 $

Difference
per month

No. tvbnths

10

Sub-total

$

368.90

TOTAL OVERPAID RENT $

368.90

36.89

MONTHLY RENT
TOTAL TO BE REPAID TO TENANT $
TOTAL AS PERCENT OF MONTHLY RENT
12
MO. BY HRG. OFFICER IS $
AMORTIZED OVER

1,833.91
174%
152.83

An overpayment of this amount is normally adjusted over a period of 12 months.11 The
restitution deduction is $152.83 a month. The tenant is entitled to begin to deduct the
restitution owed from his rent after this Hearing Decision becomes final. The decision is
final if no party has filed an Appeal within 20 days of the date the Hearing Decision is
mailed to the parties.
11
.

Regulations, Section 8.22.11 O(F)(4)

5
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However, should the owner repair or replace the stove, it can increase the rent by 5%
($52.69 a month) and should the owner provide the tenant with a replacement garage
remote, the tenant must resume paying the parking and storage fee of $60 a month. In
order to increase the rent, the owner must provide the necessary notice
pursuant to Civil Code§ 827.
Additionally, if the owner wishes to pay the tenant restitution in one lump
sum, it has the authority to do so. If the owner pays the tenant restitution, the
tenant must stop deducting the restitution.
ORDER

1. Petition T19-0367 is granted.
2. The tenant's base rent is $1,053.86 a month, along with $60 a month for parking and
storage.
3. Due to ongoing conditions, the tenant is entitled to a $52.69 per month rent decrease.
The tenant's current legal rent, before consideration of restitution, is $1,001.17 a month.
Due to ongoing conditions, the tenant is entitled to refrain from paying the $60 a month
parking and storage fee.
4. Due to past decreased services and rent overpayments, the tenant is owed restitution
of $1,833.91. Therefore, the tenant's rent is adjusted by a rent decrease for 12 months in
the amount of $152.83 a month.
5. The tenant is entitled to reduce the rent per the restitution order after the Hearing
Decision becomes final.
6. If the owner wishes to, it can repay the restitution owed to the tenant at any time. If it
does so, the monthly decrease for restitution ends at the time the tenant is provided
restitution.
7. If the owner repairs or replaces the stove, it can increase the rent by 5% ($52.69 a
month). If the owner provides the tenant with a replacement garage remote, the tenant
must resume paying the parking and storage fee of $60 a month. In order to increase
the rent, the owner must provide the necessary notice pursuant to Civil
Code§ 827.

Ill
Ill
Ill
6
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8. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.
Dated: June 15, 2020

Margu�i
�
Hearing Officer
Rent Adjustment Program

7
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PROOF OF SERVICE
Case Number T19-0394
I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.
Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:
Documents Included
Hearing Decision
Owner
Paul Goldstone, Goldstone Management, Inc.
82 Shattuck Square
Berkeley, CA 94704
Tenant
Jayi Thompson
305 Euclid Avenue Unit 309
Oakland, CA 94610
I am readily familiar with the City of Oakland's practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on June 19, 2020 in Oakland, CA.

Oakland Rent Adjustment Program
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Rent Adjustment Program
List of Hearing Exhibits
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8/14/2019

Gmail - 305 Euclid Ave

M Gmail

('\

Jay Tee <jtmerritt05@gmail.com>

305 Euclid Ave
3 messages

EstebanSeron <esteban_goldstonemgmt@realtyagent.com>
To:jtmerritt05@yahoo.com ,r, \ _1 11=. 'kD
'0~

vJ

Wed, Dec 12; 2018 at 9:41 AM

1

J

O\.<;Toil\e, llS Li\11..t..v<I\,

Hi JayiThompson,
My nameis Esteban,I'm the AccountantManagerat GoldstoneManagement,Inc. I will appreciateif you wouldconfirm,if there is
any damagein your apartment305 EuclidAve Apt 301, so that will canfix it as we preparefor nextyear.Pleaseconfirmthe receipt
of this email.
If you haveanyfurtherquestionspleaseemailme.

EstebanSeron
GoldstoneManagement,Inc.
(510)-542-5200 Ext. 505
Wed, Dec 12, 2018 at 2:26 PM

Jay Tee <jtmerritt05@gmail.com>
To: esteban_goldstonemgmt@realtyagent.com
Hello Esteban,

Thanks for reaching out. However, I'm in apt. 309. I will make a list and send it to you tomorrow.
Best,
JT
[Quoted text hidden)

Thu, Dec 13, 2018 at 1:44 PM

Jay Tee <jtmerritt05@gmail.com>
To: Denise T <dejackson1974@yahoo.com>
Hello Esteban,
There really aren't any large repairs necessary. One small thing is:

1. The mirror in the hallway right when you walk into the apartment next to the bathroom need to be more securely
attached to the wall. I've attached a picture.
Another issue has to do with the stove:
2. We need replacement dials so we can see what temperature we are setting the stove on. A picture is attached.
Lastly, not sure if you are aware:
3. A few months ago we spoke with the temporary manager (I think her name was Cindy) and she talked about providing
us a remote to get into the garage. We have never received one or follow-up on the issue.
Best,
JT
[Quoted text hidden)

2 attachments
Apt 309 Kitchen Stove Dials.jpg
2497K

~K {
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https://mail.google.com/mail/u/0?ik=3c6ee6491 b&view=pt&search=all&pennthid=thread-f ¼3A1619668764088923264&simpl=msg-f%3A 16196687640...

1/2

I

Gmail - 305 Euclid Ave

Loose Mirror.jpg
1871K

~H
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z__

https:11man.googIa.com,maiI,u,o?ik=3c6ea6491
b&view=pt&search=all&permthld=thread-f%3A
1619668764088923264&simpl=msg-f%3A
16196687640... 2/2

From: Cathy Kane <cathy@goldstonemgmt.com>
.OA
J,. L,
Date: Mon, Dec 17, 2018 at 11:25 AM '1
At +'1(S fo,4
~ ~ t,y ~cAl.£5"~
tT
To: Jay Teee <jthomps24 7@gmail.com>, Cathy access to Tobin's email (Shared) ~Ci~~
<tobin@goldstonemgmt.com>
------€.\.~
prdb(~,

<-

r

--

So JT what are the real issues you need assistance with?

'>

,

r

-

....

~

Copied is Fin the manager.

Cathy Kane
GMI
Goldstone Management Inc.
82 Shattuck Square
Berkeley, CA 9417 4
510.853.3084
cat hy@goldst onemg nt .com

> On Dec 17, 2018, at 11 :19 AM, Jay Teee <jthomps24 7@gmail.com> wrote:
>
>
> Hello Cathy,
>
> I thought you might want the full communication I had with the person acting as though they
worked for the building ... They were using a different email address of mine and listed the wrong
apartment number which I correct for them in an email.
>
>JT
> ---------- Forwarded message --------> From: Jay Tee
> Date: Mon, Dec 17, 2018 at 11:11 AM
> Subject: Fwd: Repairs for 309
> To: <jthomps24 7@gmail.com<mailtojthomps24 7@gmail.com>>
>
>
>
> Forwarded Conversation
> Subject: Repairs for 309
> ----------------------->
> From: Jay Tee
> Date: Thu, Dec 13, 2018 at 5:21 PM
>To:
<est eban goldst onemgmt@realtyagent.com<mailto:esteban
>
>

gold st onemgmt@realtyagent.com>>
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Best,
JT

From: Cathy Kane <cathy@goldstonemgmt.com>
Date: Mon, Dec 17, 2018 at 11 :51 AM·
To: Jay Teee <jthomps24 7@gmail.com>, Cathy access to Tobin's email (Shared)
<t obin@goldstonemgmt.com>
Cc: Cathy access to Tobin's email (Shared) <tobin@goldstonemgmt.com>

Fin
Please respond to JT. Accomdate the extra fob,'get the model number of stove and we can order
~+~
•
theknobs.
0 1'~
JT is copied.

Cathy Kane
GMI
GoldstoneManagementInc.
82 ShattuckSquare
Berkeley,CA 94174
510.853.3084 •
cat hy@goldst onemgnt .com

From: Cathy access to Tobin's email (Shared) <tobin@goldstonemgmt.com>
Date:Tue, Dec 18, 2018 at 8:15 AM
To: Cathy Kane <cathy@goldstonemgmt.com>, Jay Teee <jthomps247@gmail.com>

HiJT,

I'm Finthe Fontainebleaubuildingmanager.I j.lst readthe threadthe emailandwhen canI see the
problemyouare having?Giveme the best time to see yourunitfrom8-4pm M-F. Thanks.

Fin
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From: Jay Teee <jthomps24 7@gmail.com>
Date: Tue, Dec 18, 2018 at 10:22 AM
To: Cathy access to Tobin's email (Shared) <tobin@goldstonemgmt.com>
Cc: Cathy Kane <cathy@goldstonemgmt.com>

HelloFin,
Anytimebetween9:30aand 12p or 3:30p- 4p. thisweek. Just let me know.AllI needto do is
showyouourstovedialswhichI can pullone off the stove and showto you.
Best,
JT

From: Cathy access to Tobin's email (Shared) <tobin@goldstonemgmt.com>
Date:Tue, Dec 18, 2018 at 12:50 PM
To: Jay T eee <jthomps24 7@gmail.com>

HiJT,

I willknockon yourdoorat 9:30amtomorrow12/19/2018and take a lookat the problemsyou are
having.I wouldliketo take photosas well. PleasewriteCathyan emailgivingpermission
to enter.
Againthankyoufor beingpatient.

Fin

From: Jay Teee <jthomps24 7@gmail.com>
Date: Tue, Dec 18, 2018 at 4:48 PM
To: Cathy access to Tobin's email (Shared) <tobin@goldstonemgmt.com>

Thanks Fin,
I'llbe hereat 9:30amtomorrow,so permission
fromCathyis not needed.Thanksfor following
up. Bythe way,I attacheda pictureof the stovedialsa few daysago andI'veattachedit here.
But,feel free to comeand take more. See youtomorrow.
Best,
JT
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GOLDSTONE
MANAGEMENT
INC.
82 SHATTUCKSQ
BERKELEY,
CA 94704-1119

Account :

fontb - A0309 - t00003S9

Date:

08/26/19

JAYI THOMPSON
305 EUCLID AVE APT 309
OAKLAND, CA 94610-3209

Date

Description

Charges

Payments

Balance Forward
09/01/19
09/01/19
09/01/19
09/01/19
09/01/19

Balance

0.00

Rent increase per notice July 2019
Rent Contol Fee (09/2019)
Parking & Storage (09/2019)
Parking & Storage (09/2019)
Rent Charge (09/2019)

36.89
39.72
99.72
39.72
1,093.S8

36.89
2.83
60.00,
(60.00)
1,0S3.86

1,093.58

Balance Due

Please remit all payments to: Goldstone Management
------·-------------

------------------------------

000151

GOLDSTONEMANAGEMENT
INC
82 SHATTUCKSQ
BERKELEY,
CA 94704-1119

Account :

fontb - A0309 - t0000359

Date :

09/23/19

JAYI THOMPSON
305 EUCUD AVE APT 309
OAKLAND, CA 94610-3209

Date

Description

10/01/19
10/01/19
10/01/19
10/01/19

Rent Contol Fee (10/2019)
Parking & Storage (10/2019)
Parking & Storage (10/2019)
Rent Charge (10/2019)

Charges

Payments

Balance

0.00

Balance Forward

2.83
62.83
2.83
1,093.58

2.83
60.00
(60.00)
1,090.75

1,093.58

Balance Due

Pleaseremit all paymentsto: GoldstoneManagement
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GOLDSTONE
MANAGEMENT
INC.
82 SHATTUCKSQ
BERKELEY,
CA 94704-1119

I

Account:

fontb - A0309 - t0000359

Date:

10/25/19

JAYI THOMPSON
305 EUCLID AVE APT 309
OAKLAND, CA 94610-3209

Date

Description

Charges

Payments

35.00

BalanceForward
11/01/19
11/01/19
11/01/19
11/01/19

Balance

Rent Contol Fee (11/2019)Parking & Storage (11/2019)
Parking & Storage (11/2019)
Rent Charge(11/2019)

J. 2.83

.,, 37.83
97.83
37.83
1,128.58

60.00
. (60.00)
1,090.75

1,128.58

Balance Due

Please remit all payments to: Goldstone Management
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Goldstone Management Inc.

Change in Terms of Rental Agreement
Effective September 1, 2019

To:

JAYI THOMPSON
305 Euclid Ave Apt 309
Oakland, Ca 94610
July 30, 2019

Dear JAYI THOMPSON:
You are hereby notified, in accordance with California Civil Code Section 827, that effective
September 1, 2019, your monthly base rent will be increased by $36.89 which is the 3.5% CPI
(Consumer Price Index) adjustment allowed for the City of Oakland for 2019. Your rent will
increase from the current rent of $1053.86 to the new rent of $1090.75 exclusive of special fees
such as the Rent Adjustment Program Fee, capital improvements pass-through, parking and
storage where applicable. There is no capital improvement pass-through to your unit this year.
Please note that we are not raising the rent in excess of the 3.5% CPI allowed by the City of
Oakland for 2019.
You have a right to file a petition with the RAP to contest a rent increase that is greater than the
annual general rent increase (the CPI increase). A landlord can increase rent more than the CPI
rate, but with some limits, for capital improvements, operating expense increase, debt service,
and deferred annual rent increases.
The current year CPI adjustment allowed is 3.5%. This is 3.5% of your current base rent if you
do not have any banking balance. Pursuant to City of Oakland Ordinance 8.22.070 D 1: "While
a Tenant petition is pending, a Tenant must pay when due, pursuant to the Rent increase
notice, the amount of the Rent increase that is equal to the CPI Rent Adjustment." This 3.5%
current year CPI adjustment for your unit is $36.89. Therefore, if you file a petition, the minimum
base rent that must be paid until the matter is heard and settled is $1053.86.
Pursuant to Oakland Municipal Code section 8.22.070 H 1 c, and if this adjustment to your rent
exceeds that which is allowed under the CPI Rent Adjustment, you have the right to request in
writing a "summary of the justification for the amount of Rent increase in excess of the CPI Rent
adjustment. .. " Please note, however, that such information provided to satisfy compliance with
this section will be a "summary" and not a documented financial analysis. A fully documented
and complete financial analysis will be provided in response to a tenant's petition pursuant to
O.M.C., section 8.22.090.8.2. Again, please note, the adjustment to your rent does not exceed
that which is allowed under the CPI rent adjustment.
You can obtain information and the petition forms from the Rent Adjustment Program office at
510-238-3721, or online at http://www.oaklandnet.com/government/hcd/rentboard/tenant.html

\
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CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM
•

•

•

•

•
•

•

•

Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on
which units are covered, contact the RAP office.
Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase ("CPI increase") or allowed "banked" rent increases. These include capital
improvements and operating expense increases. For these types ofrent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner's petition. You do not have
to file your own petition.
Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice ofrent
increase; or (2) within 120 days of the notice ofrent increase if this Notice to Tenants was not given with
the notice ofrent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants.
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
.1!1!:JLLwww
2.oaklandnet. com, Governmentlo. hcd/o/RentAd j ustment.
If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase.
Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more infonnation contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the
tenant portion of the fee.
Oakland has a Tenant Protection Ordinance (''TPO") to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)
The owner_
is __ is not permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was ----TENANTS' SMOKING POLICY DISCLOSURE

•
•
•

Smoking(circle one) IS or IS NOT permitted in Unit_____
, the unit you intend to rent.
Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smokingunits
exist in tenant's building, attach a list ofunits in which smoking is pem1itted.)
_
There (circle one) IS or IS NOT a designatedoutdoor smoking area. It is located at ____
I received a copy of this notice on ________

_
(Date)

Jl:tiSJ'JM~
{!}JJUti)inffl:fj!fjflj~!J;Q fHfHi ~ >C/t&*o Bl~~

(Tenant's signature)
{510) 238-3721 *~jl);;_js;o

La Notificaci6n del Derecho del lnquilino esta disponible en espaf\ol. Si desea una copia, llame al (510) 238-3721.

Revised 2/10/17
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Duplicate Fontainebleau Rental Invoice

?

rnbox x

managers@goldstonemgmt.com
<accounting@goldstonemgmt.com>

@

Mon, Jan 27, 12:22 PM

*

..,.._

li:, to me•

i= Tenant statement ..~£,..

+... Reply

..

Forward

000156

TENANT STATEMENT

Recipient email: jthomps247@gmail.com
..,,;,....,...,,....,,.,;;;,.;::.,.,..,.,,.....,.,..,,,,...,,.,.,.~,..,,....,,,.,,,.,,.,.,,,..,.,.,

it:<:t2:}J~'o:10:iiir~~i,r$qJi'.:;\if!J/i:
\t$t,j~fuijofJ>ij~,:P

GOLDSTONE MANAGEMENT INC.
82 SHATTUCK SQ.
BERKELEY, CA 94704

2/1/2020 - 2/29/2020

TO:
JAYI THOMPSON
305 EUC!-ID AVE# 309
OAKLAND, CA 94610

1/27/2020

FONTAINEBLEAU
APARTMENTS LLC

$0.06

$1,253.58

A0309

$60.00

7319

$1,193.64

I\ ::t:'?U:';,Li;1S(Payfue'ot
S :.::.
</, ;°Arr1Qtjijf
E:ijclij~~d,
I

11812020tor $1,oe3.s8

$

PLEASE RETURN TOP PORTION WITH YOUR REMITTANCE

2/1/2020
2/1/2020
2/1/2020
2/1/2020

_,_<,::_,..
••
,_______

Rent Control Fee Parking & Storage Rent Charge - RC - Rent Charge
Parking & Storage - Credit for Parking Fee

2.83
60.00
1,190.75
-60.00

CURRENT
STATEMENT
BALANCE

$1,193.58

!TOTAL DUE

$1,193.641-,:

•·-i;-<,::-:;:_,_),
__ •·•·_,\c_o_M_M_eN_'·.,_·,$_.•
___
._••_
.. ,._;i.,_:•.
___
r:;_",>,_"'
_____
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···_'·;:__.:l~~.P

Returned Check -Teee Unit #309

V

lnbox x

"'

Fri, Oct 11, 2019, 9:13 AM

Naomi Felomino <naomi@goldstonemgmt.com>

* ....

tome•
Hello Jay,
We've been notified that your October rent check as been returned from our bank.
Please send or bring us a replacement check asap.
Naomi Felombzo

Accounting Manager
Goldstone Management, Inc.

{510)-542-2503

Jay Teee <jthomps247@gmail.com>

Fri, Oct 11, 2019, 11:38 AM

to Naomi•
I'm just seeing this email. Attempted to call the office yesterday when I found out that the ank may have placed a stop payment in error, but the number would

*

+..

hangup on me and not allow me to leave a

message. I also attempted to send an em~il to the last temporary on-site manager I was made aware of (Pranil). We had a history of emails earlier in the year, but yesterday it was returned with the message
that I was not on the list of people who could receive mail from.
I came by this morning and dropped a check off because I was out of options, and had no other way to contact you all that I am aware of. Can you help me with who I would contact now with apartment
issues?
Thanks,

+o ________-::,

JT
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..::

V

Thompson Petition - Fontainbleau#309

tnbox x

"

*

~

Naomi Felomino<naomi@goldstonerngmt.com>

Fri, Oct 18, 2019. 2:14 PM

to me

A w.e...e..k
/°'-t~, . . -

~

Hi Jayi,
We received your petition from the Oakland Rent Adjustment Program.
As outlined In your concen, you mentioned having included emails and pictures for review, none were included with the packet we received.
Would you please email copies you referred in the latter and include dates addressing the requests you made to the property manager?
Thank you,
Naomi F<•/0111/110

AccountingManager
GoldstoneManagement,Inc.
(510}-542-2503

Naomi Felomino ~r.aorni@goldstonemgrnt.c.om:>
tome•

Thu. Nov 7, 2019, 2:11 PM

*

HIJayl,
I'm following up on my prior email regarding items you referred to on the petition.
Please email copies of the origin al requests previously made to the property manager and photos so I can fon.vard them to the owner for review In order to respond.
Best regards,

~){(c;-~

~ \I

)LLT~OV'-

~

/(

.5 { a.t-e...~~ t-'1e. 0 vJvte...f'. . yOU,
I'

~~ ~~ ~
f~~ ~ ~

OVVl

fVLR/VV} A/IA.~.
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'I".

.- .

CITY Oli' OAKLA..1'10

,.,,..,.,...,,,

RENTAOSOSl'iVlENT
PROGR.-\.M
250 Fran.."<.
OgawaPlaza,Suih:5313
Oakland, CA <J46l 2

C1TYor OAKlANO

-

(510) 2.,"$-371)

Al!PEAL

I

t\ppe!lu.t'S-N.ame

,

T ,,,_c,,.,.
pso,,,,

t.) ti' V'

PYop~· A.ddtt:i:i (lncludc Unit Num.bc,)

Jo~

~I,{~;~

AvbAL<;€ ;/(J~~

ao,mer

lil-'Ten.'!nt

c..l'- r-.,(, CA 'l'f <,1o

Ap-p~llilnt'sM::.iliag_Addre..'$
(J?'oJ'recefl1t(lf)1'11•ite11)

C::iseNumber

-r r "! - o3<i,

'I

Ont1; r,,f'()t'.dsi1•1u:.1p11~..tid

r, /
N:.'IQJP.
of ~epre~utive(if

:lt!Y)

Rqrr~wmfivt;-'

~ <., ['Z t:S

s,M.::tiJi:ti.g"-.ditr~5 (Ft5f° ooticcs)

I

I

1:"k:1.,;e.
$-elcctyoar ground($) for :!ppeul from the list below. Ai; p~.rt of the 3p,p.ea1,:m c>Xplanallon must
bt proYidoll respoudirt_g ro each ground f-orwhlc:lt ynu ~re ~ppdlling. l<!ach~round for appeat1:isred
fi~J{l,y fn~hidet di...rtcth)nt .as '1,)~·hat !ilioUld be inclu,j!'.rl 1n tl!e ~;q,J?R:J.tit,an.
..
~

1

be-re are malh/clerknl

errors tbnt .requi're cbe fle1:1riugDt:cisino to be uptUttcd. (Pleasecltmir

\..::Jf:::.J
OJ.'fr!a!Jt
rite 11u:n.,ld.eriC1JI
errors.)

2) Appt-1fi11i the dec:isiCUJfol' Qne,of tbe: grounds belcm: (rc<plired):
z)

□

Tht- decision is inronsish.mt with 0MC Cb.aplt1rS.U. RcnllJo~.rd 81:gu.l.:lti(,l~
til' i;,riot d<'mions
of tile Boar(l. (Jr,:,•mrr o'plni1flJJwi 1 1•ou/7lu$/u'lf!'r11,farife Onl{mmce $CCJ:QJ:,
reg:I/atfcm or ;,rMr- 8(mr(f

tfcc!sirm(~ and d<JiicribeluJw the d;,.>;scnpJirw
il. 1"1.vn,ti31cnt.)

b)

0 The d~$iOn

b IJaeo/lSistc,nt
ff'itb decisions issued b)' other Hearing 0fi'iter..s. tin ,.,.,urcxp!wttJJ.frm.

yriu. 11w.tt id1mcij_l,the pr.er fnc.'()n~iJfrrlldl:'Qnrm ,md cxplmn

l/(1'111the.1i(J(1,tUm i,

inf'C;;sfstcnr..J

.::J D 1'hl' dC:dSfonr:ai~ :t uew poiiC)'i~ut th!'lt b!i$not beco <!l'cidcdb}' the !Joim). /Air.~v,w• exp/ana1ior1_
J'Uil mll,).·fpr¢t«lea dnaile1 .ua1e-m@I/
of 1l1ci.r.wcwrd whJ·Ule isnr~ sho1Jd h11dr:.dJ(:(JjJ1 vmrrfwor.J.
d)

Q 1"1.1~
\ltJei~iuuvlalntes fl:der.&.4
state ,or fo(;a(bn;•. (in ymr,· <.-xplcnatWn,yo11mll$i 111'01,o,de
a d,:1<1iled
.starcmem (Jsw ,,,;,cu luw tS \·Mlindl.J

t)

□ 'till! decision i~ not suppomd by .substanti."lfc}•idcncc. (ln ycmr «rplon&inr;.. )'0'-1mu.ft c:xplair. why
th~ dem'!:irmis nm $UJ)fNJHc1f hv :mb.\·t11n1i:Jl
4"Vrtft>r.i:rfr11md
,r, tile (:(l.~, «oPd.)

F(lr- mn.n-infnrrn:arionphont. (5U>)238--.Hll.
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O l ,.,.asdenied ~ sl\fficlent optiortunity to ertjtnt ,ny cl::-ii:m
ot respoad m thr pctiliontr's ch'Um.(/,r

I)

vour expiunariflll.you must describe how )'OU wc;-cdC11ied.the
cJu»,roto-dc/t:mlpour daim:c UJtdw/ta.1
1 fasuea
·cv,de,~ce),'OU 1WJWd
ha-."C
pr{.'S'-'rt/1:d.
N.otc thar tt hrorittg'isno,'r~?Jt<frY.'d ht tNCt;Vt;lli,•<~. •5m.ff111aJ
det":Jsu,11
wilh~d a ft<.a,·ir.gif:sujfrcicmfiu.;1sto rrra~1/n;decisio11.qre
,r()i nr d~11u1c.)

~)

O Tl,i:!d~l~1on denies th~ Owner a fairrcturn on

mrinn:stment.

(Ym,maynpprPI mr fhLi·gu):1J1d(]t1fJ•

wl~ )Wf Jmda-lyin'(ip:t&1on
~- bustX!o,i afodrn:U•rr.dmrn YQ11
mrt.Sispe,::yi.cully
$ltd,~wlt.y)'Oil haw: bc~n
tlenif"P u /nu retum 011danach the calcu/atfo11s
s1,pporvinr.;wtur claim.)

0 Otltu.

h)

(]n your-el·ptatJaliM, yo11t11Jtst
altacll a dcttailed c:p!analirm of_yourgrtmn~ f<Jr ¢pptt11I.J

S1.1bmis-sion.s
to Ul4:Board mu..s1,~rtt:c~

25 ~g.e$ fronl e~dJ p:'1r{y~:md rltey must b~ rettived by the flcnt

AdjusuneJ1, f'rvgram with :1 pmof or si.-rvicron opposi~ party within JS d~ys of filing th,• ~pp-~11.Only th(:.fo1t1
15 pages of'.wb;nii;sivn.-.
rrom C:$Ch
p,3t1Ywill be COl\Sidct~d
b~ tbc Bo:J1d,s.nbjc('tto Regulations8.22.0IO(AX5).
Pfeo.,;e11umba atuidu:d J}(lge:l,;(tlJ~·ca,r,~~• 'Numhi>, of p~'Y.S oll11cli1:d·_L.

• -voo must serve-:! c.opy of Yunr ~pJ>t;alo.i the up()os~ partiC:ro.:r-your lipi,cal tu.BY
be disMsSOO.•
I dcclart- under penafty of pC(j\Jff IJl)dt.:r
the laws oftb~State of ~ifomia th.alon~.
201.J!_,
1placed a cop)' of chis roan,~dall atrac-ll~dpages, in the United S1.n1.J::t
muil 6r<leposited it with <l.co:mmerctal
c:u:ncr. u.s111g
'1 s:rvice a1ltall .:s t::(peWtio'usas fm;1 cl:!Ssmnll, ..,;th -git postugc.or charges fully prepaid.
addressed ro ~ opfl0$iog party a<:follow~:

Na=

fc..~ I Gclot shJ.,,._e,or

O;dfirrs~

t '1..

Citv~St:u-e.Zig

e

5 """ #

e,,--~t-e-y

u c~

A.,-t

f•rDi,Jv,.U-

f.1"6"'~f;,,10,:..,,

s~v- ,.,-¢

, c..A '1'1'70 L-/

~

'

-

""~-

f Qrv.

SrJue Z!D
-

•
For more infonn:i.tion pbon\' {510) 23~372],
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t,/26f2◊

Tei:Ci1yof O:tkla11dRent Adj"u:,;tment
Progr::im
Case Tl 9..0394
R~ 2trl 9 R.cm1icariog Dt..-cision

Ilcllo Mt•riiucritaf~-K..1jt1-)ei;ring
Officer,
I .:'tj)preciat~Thefuct that you Wilre 11blcto worl,: lhr(lu.~h LhisC0\110 i.ssue.ind pre-::cnT
u~ "ilh

a

hcorin.g.
dc~ision, l hope all is Wt!U
with you-i:mdyour fam1Jy.l am ootatrem.ptin~te>tot~tly
appi:al lhi;,<li,c;fak,~~
dtie.reis j1J.:,1"
;;,_-1114
issue1ha1is-,oim.',)rcS{.'f!tcd
that I hope-<!
m provide darit:, ,m
so thi: dc.:cist~,o
coulJ be.n,;\ lsed: th.;,$60 n montJ1for .parki't\g&.~flf:.lgc,,.inc.hidedin the rcnl_ u
is 11at in l!ddition 1() bai;e .rtnl r~

betn paying.

When I nlovcd ,n :;)ndfoe :u le.a.'iLWyenrs, lhc p:uiang.Wa3i.nclnJed ;,, ft\)" rc:o1.rvi? 1nch1~d.I!
copy of my original !~
B~c'-m 2012 (,n_;;yb<;2011). tlrey began adding that ParkJn'g-""d
Slor-.i;tt-fd: Jine lO Uur -i1lV<>ice:,,
1 \)CliC\'tI was11'1p~yiui; altCn,tiOu.,
J~ Otfo::rtb,iu.t::;,
!;ui1ttl{n~rti
my lifo aJ lhal Jimc aod did nm comes.td11:'
ri:ot incrca~c.whichcvN _ycsr,hat \\>"!1$. HoV1c.•~cr.
du:.
parldog &. storogc fee tias ckhnncly 1».:n on our mvolccs since 2012 .andr"c bcc.oP,."l)'ltl.g1h:u
$lute h tS rtl)t :)n 3ddir1onsl foe or sepomtod in any ,or.i.y.1·vt i~h.«t
;:i 2010 1n\io1ccthrtl doc~
nm have it ;."d

~...

::l 2012

Jllv,;icc-that do::s..

and .shc.luld
the~ n-c.rp(-0\·1&. "thetenant with a replaeemet\tgarage rcniote..

ihC?1.9nan1mnsi

re1mmc pp.vin!!.

lhc parking :ind SIOl'U.1.'Cfee of $60 a mont.h:·

l,i:c~u:,~. 11-,
yQ,•e:)Jli::cc.~nmy prevfon.sfovQii:.cs.rvc ncvcr ~yms
that fc~ since il is
im.:lot.li.:d
iu 1nu_e1y. My fear i;;ih3l one~ thev pr;:,i;cntme -:1gnrnzc n::motc,I will st."e-an

,t<Jditional
S60 fee for p:.\rk.in3
:tml,:;lnr.t~ctlhal .sahvsy.c;
beer,;n my rent) QS~ oo your 6r.J(j
A•~\ n11rnhe1"
2 in your Order ;;1:p-,mm
-s
.. Uk· rl:'ut aod UK: S60 a 1ooud1pa.rkiJl~and s,omgc,. 8-:i:;cd
oo 1l'lypM! 1x:niinvhi.:c.x.pfe::iscchange.I.hatb«:uusc the.S60 o mootb pa.r\:..in}!"
and ~'tot:.:1~e
ft:cwas
t,,ll't~d) i1\ch;.icd m the,$ l,()>3.86 :tmonch t<:H I wa:; paying.

I li uly h()J'lC >'011c:1nremctly I.hisb~u:,!! I itavi:.11u 1aid1·lt"i.:U
111an,i.g1.-'Tf1tm
,.,.-ill<torh.cri£.htthin~.
Our hearing ,v,,s oo F"cJ:wun.ry
z4a, n:nd011..·)
~id aL!ht: bcarins.tbal tlh:.ywould riapJ:.'1¢cl
or fix The
st.uve.un.J r,ruvidt ,, gaf':)ge-rcmQtc... 4 months and 2 <la)!; later lltcy haw-done ooc.hi,1g.·nw:y.arc
still sending me:i11.e<nrtclrem ln1,001ces
wrth 311c.'<rm$J(l0 ch.,rgc th:;11
has:no rea.;;011Or bai'll1g
wf,ichrhcy .c;t.1rtedduinj!. bad'" in lxi,--:..,mtier 1presented Uu'JSC
~t 1hc hcarin_g.
as we'll. Oa:;~d◊II
1 i;;'llt
tlus-~md other pwl aCli◊,,S, J :HU"OOCcmod they w1II hn:~tily g.!t me !I garage rcmO-t<::
S,(t lh<•:)
$l!ln

charging me uo t-xtr.i $60 l'i::l·1h;,11\.1;.f\CCnincluded m my rcn1 :11kast since-~01~.
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OF

1.

ltl'.AI.T(l~r'

PROPERTY:
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(). r

2.
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~- ......-.. -

J

......

,-
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':"~
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8. Tho lollawti-19pc:r'..xle!:,i propt.-:'!9 !!it ~tS::d:
f:.f,.;t'
ICBM: !'he lerm beg,ru.on (da!~),__________
'"tea.... 1: x ".°
,~ ,. or ~
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c,JS 1.....:-A~c,{.;

l>
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o. ?A'l'MENT:Thr.n:::n1s."),)l(l:,;p;m,c(ri.irn¢)Q'~J
::,~c
,ai(Mdro;;t;$J ~.e.; •
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CITY OF OAKLAND
DALZIEL BUILDING•

250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department
Rent Adjustment Program

TEL (510) 238-3721
FAX (510) 238-6181
CA Relay Service 711

CORRECTED HEARING DECISION
CASE NUMBER:

T19-0394, Thompson v. Goldstone

PROPERTY ADDRESS:

305 Euclid Avenue #309, Oakland, CA

DATE OF HEARING:

February 24, 2020

DATE OF
SUPPLEMENTAL
HEARING:

September 2, 2020

DATE OF CORRECTED
DECISION:

September 10, 2020

APPEARANCES AT
HEARING:

Jayi Thompson, Tenant
Naomi Felomino, Agent for Owner

APPEARANCES AT
SUPPLEMENTAL
HEARING:

Jayi Thompson, Tenant
No appearance for Owner

REASON FOR CORRECTED DECISION
The original Hearing Decision, signed by the Hearing Officer on June 15, 2020, was
mailed to the parties via U.S. Mail on June 19, 2020. On July 2, 2020, the tenant
submitted an Appeal form along with a copy of his original rental agreement (signed and
dated on May 3, 1999), demonstrating that the parking and storage fee for his
apartment is included in his base rent, and is not a separate fee, as the Hearing Officer
mistakenly stated in the original decision. The Hearing Officer scheduled a
supplemental Hearing to be held on September 2, 2020, for the purpose of allowing the
tenant to establish why he did not submit this rental agreement at the original Hearing.
A copy of the supplemental Hearing Notice and Zoom invitation were sent to the parties
via email on July 28, 2020, and via U.S. mail on August 3, 2020. No emails or U.S. mail
were returned as undeliverable.
The tenant established at the supplemental Hearing that the parking and storage fee is
indeed part of his base rent. He also demonstrated that Exhibit 2 at the original
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Hearing, which contained invoices from 2019, showed that the Owner imposed a $60
parking and storage fee for the months of September, October, and November 2019, but
then listed a separate line item crediting those alleged fees back to the tenant. The
tenant established that he did not need to submit the rental agreement at the original
hearing because he had no reason to believe the Hearing Officer would find in her
ultimate decision that the parking and storage fees were a separate amount he owed to
the owner and that, once he became aware of the error, he submitted a copy of his
original rental agreement to the Rental Adjustment Program.
The original Hearing Decision is hereby vacated and this new Corrected Hearing
Decision is being issued in its place.
This CORRECTED HEARING DECISION sets a new appeal period.
SUMMARY OF DECISION
The tenant’s petition is granted. The legal rent for the unit is set forth in the Order
below.
CONTENTIONS OF THE PARTIES
The tenant filed a petition on August 15, 2019, contesting a rent increase from $1,056.69
to $1,093.58, effective September 1, 2019. 1
Additionally, the tenant alleged that the owner is providing him with fewer housing
services than he received previously. His list of decreased services included the
following:
• Stove dial numbers worn off such that he cannot tell what temperature the stove is
set on; and
• Replacement garage door opener not provided. 2
The owner filed a timely Property Owner Response with slightly different rental
amounts, claiming a rent increase from $1,053.86 to $1,090.75, effective September 1,
2019. The response also stated: “We admit to the recent changes in personnel and lack
of communication in following through with Mr. Thompson’s requests. Prior to the
petition filed by Mr. Thompson we are (sic) unaware of the outstanding requests...”
THE ISSUES
1. When, if ever, was the tenant served with the RAP Notice?
2. Was the rent increase notice valid?
3. Have the tenant’s housing services decreased and, if yes, in what amount?
1

In his petition, the tenant answered “Yes” to having received the RAP Notice with the contested rent increase.
Although the letter submitted by the tenant with his petition referenced cobwebs on the stairwells and a broken
washing machine, he stated at the original Hearing that he did not intend to include those items on his list of
decreased services for this case.

2

2
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4. What, if any, restitution is owed between the parties and how does it affect the rent?
EVIDENCE
Rental History: The tenant testified at the original Hearing that he moved into the unit,
305 Euclid Avenue #309, in May 1999, at an initial rent of $680. (Supplemental
Hearing Exhibit 1.) He stated that he received the RAP Notice when he first moved into
the unit.
The tenant further testified at the original Hearing that the most recent rent increase
notice he received purported to increase his rent from $1,053.86 to $1,090.75 a month,
effective September 1, 2019. He received this rental increase notice, dated July 30, 2019,
in the mail, along with the RAP Notice. (Exhibit 3). He is currently paying $1,090.75 in
monthly rent, and plans to continue paying that amount until a decision is issued in this
case. 3
Decreased Housing Services
Stove Dial Numbers Worn Off
The tenant testified at the original Hearing that the numbers on his electric stove
dials are worn off such that he cannot tell what temperature the stove is set on, or even if
the stove is turned on. The problem became “drastic” in approximately June 2018.
Sometimes he does not realize that the stove has been left on, and then a strong smell
like road work fills his apartment. Also, if he turns the stove on to high immediately,
such as to boil water, this same smell is emitted. He must gradually build the heat from
warm to its highest level to avoid the smell. The condition of the stove has affected him
to the point that he chooses to eat out rather than cook at home.
Replacement Garage Door Opener
The tenant’s rent includes a parking space for the tenant at his building.
(Supplemental Hearing Exhibit 1.) He and his wife both park there, but they lost the
additional remote to access the garage sometime in 2018. Without the remote, they
must use a key to open the garage door.
The tenant notified Cathy Kane, the onsite manager at the time, about both of
these issues sometime in the Fall of 2018, when she introduced herself to him in person.
He told her that he would be willing to pay for a replacement remote to access the
garage. The tenant renewed his request about both items via email to Ms. Kane in

3

It was clarified at the original Hearing, based on the invoices the tenant submitted into evidence, that the slight
discrepancy in the amounts listed on the tenant petition versus the owner response were due to the pro-rated tenant
portion of the RAP fee of $2.83 that the tenant is paying each month (Exhibit 2). It was clarified at the supplemental
Hearing that, although the invoices show a $60 parking and storage fee for the months of September, October and
November 2019, the same invoices show a credit of that amount back to the tenant, which is consistent with his
original rental agreement that included parking as something covered by his base rent (Supplemental Hearing
Exhibit 1).

3
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December 2018 (Exhibit 1, pages 3-6). 4 On December 17, 2018, Ms. Kane instructed a
worker named Fin as follows: “Please respond to JT. Accomdate (sic) the extra fob, get
the model number of the stove and we can order the knobs.” Fin came to the tenant’s
unit to look at the stove on December 19, 2018, and said that he would let the
appropriate people know about the issue. When the tenant saw Fin again in February
2019, Fin told him that he had no update about either issue. As of the date of the
Hearing, the knobs had not been replaced and no garage door opener had been
provided.
Naomi Felomino, Accounting Manager for Goldstone Management, testified at
the original Hearing that she could not confirm whether or not anyone at Goldstone
followed through on the tenant’s requests. According to Ms. Felomino, since Goldstone
had interchanging property management, the tenant’s concerns “could very well have
been dropped or ignored by the new property manager.” Ms. Felomino further stated:
“We are in swinging doors with property managers right now.”
FINDINGS OF FACT AND CONCLUSIONS OF LAW
When, if ever, was the tenant served with a RAP Notice?
The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy 5 and together with any notice of rent increase or change in the terms of a
tenancy. 6
Based on the tenant’s testimony, it is found that the tenant received the RAP Notice
when he moved in, as well as with the rent increase notice being contested in this case.
Was the rent increase notice valid?
California Civil Code Section 827(a) states that a rent increase cannot take effect until
30 days after the tenant is given written notice. A rent increase notice must either be
delivered to a tenant personally (Section 827(b)(1)(A)), or by mail under the procedures
prescribed in Section 1013 of the Code of Civil Procedure (Section 827(b)(1)(B)).
Because the tenant was served with the rent increase notice by mail, the time period to
comply is extended by five (5) days. (Code of Civil Procedure Section 1013(a).) Thirtyfive days prior to September 1, 2019, would have been July 28, 2019, but the rent
increase notice the tenant is challenging is dated July 30, 2019 (Exhibit 3, page 1).
Therefore, the rent increase notice was invalid, and the tenant’s base rent remains
$1,053.86 per month.
4

The tenant also testified about a possible hacked email account that he communicated his concerns to via email in
December 2018 (Exhibit 1, pages 1-2). The tenant was responding to someone named Esteban Seron who purported
to work for Goldstone Management and emailed him inquiring about any problems with his unit. The owner’s agent
at the Hearing stated that Mr. Seron was a former employee in Goldstone’s accounting office, but that the address
the email originated from did not appear to be a valid Goldstone Management email address.
5
O.M.C. § 8.22.060(A)
6
O.M.C. § 8.22.070(H)(1)

4
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Have the tenant’s housing services decreased and, if yes, in what amount?
Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent 7 and may be corrected by a rent adjustment. 8
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.
In a decreased housing services case, a tenant must establish that she has given the
owner notice of the problems and the opportunity to fix the problems before she is
entitled to relief.
There is a time limit for claiming decreased housing services. Once the tenant is served
with a RAP Notice, a tenant petition must be filed within 90 days after the decrease is
service begins. However, if it is a continuing problem, the tenant can file at any time, but
is only entitled to restitution beginning 90 days before the petition is filed and to the
period of time the owner knew or should have known about the condition. 9
Since the tenant was initially served with the RAP Notice in 1999, his claims should
either have been filed within 90 days after the decrease in services began or are limited
to 90 days before he filed his petition. Based on the tenant’s testimony, the problems
with both his stove and garage remote began in 2018. Because the tenant did not file his
petition until August 15, 2019, his restitution claim is limited to 90 days prior to that
date, which would be May 17, 2019.
The tenant established that the numbers on the stove dials were worn off beginning at
least in 2018. This creates a hazard in terms of his not being able to tell when the stove
is on or off, and seriously impairs his use of the stove. Furthermore, the stove emits
odors that are potentially unsafe when it is turned on high before letting it warm up
first. He brought this to the attention of the owner in 2018, and the owner took no
action. 10 This amounts to a changed condition from when he first moved into his unit.
The tenant is entitled to an ongoing rent decrease of 5% of the rent for this condition
until the stove is fixed such that new dials are provided for the stove and the stove no
longer emits an odor when it is turned on high. Additionally, the tenant is entitled to
restitution of overpaid rent for this condition, beginning on May 17, 2019, as noted on
the chart below.
The tenant also established that he has not been provided with a replacement garage
door opener, even though he requested one beginning in 2018. This amounts to a
changed condition from when he first moved into his unit and impairs his ability to use
7

O.M.C. § 8.22.070(F)
O.M.C. § 8.22.110(E)
9
O.M.C. § 8.22.090(A)(3)(b)
10
The owner did not dispute the tenant’s claims, either in its written response or at the Hearing. In fact, the owner’s
agent admitted at the Hearing that the tenant’s requests could very well have been dropped or ignored.
8

5
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the parking space. The value of the parking space, per the owner invoices (Exhibit 2) is
$60 a month. The tenant’s rental agreement, however, includes the parking space as
part of the tenant’s base rent (Supplemental Hearing Exhibit 1). Therefore, the tenant is
entitled to an ongoing rent decrease of $60 a month until he is provided with a
replacement garage door opener. Additionally, the tenant is entitled to restitution of
$60 a month for this condition, beginning on May 17, 2019, as noted on the chart below.
What, if any, restitution is owed between the parties and how does it affect
the rent?
The tenant’s base rent is $1,053.86 a month. The tenant is entitled to a monthly rent
decrease for these ongoing conditions: 5% for the stove dials ($52.69) and $60 for the
missing garage door remote. For now, $112.69 a month is subtracted from the current
legal rent of $1,053.86 for a total rent of $941.17 a month. This is the tenant’s current
legal rent.
The tenant is also entitled to restitution for any rent overpayments between May 17,
2019, and the date of the original decision in this matter. Therefore, he is owed a total of
$1,833.91, the sum of $1,465.01 for the lost services and $368.90 for the overpaid rent,
as noted on the chart below.

r
Service Lost

r

To

Stove dials

17-May-19 30-Jun-20

Garage remote

17-May-19 30-Jun-20

1-Sep-19

% Rent
Decrease

$1,053.86

5%

Decrease
/month

52.69

13

$

685.01

$

60.00

13

$

780.00

TOTAL LOST SERVICES I $

1,465.01

1

Monthly Rent Max Monthly
paid
Rent

30-Jun-20

~

~

I

1

l

t
Difference
per month

No. Months

368.90

TOTAL OVERPAID RENT $

368.90

I

36.89

10

Sub-total

$

$1,053.86 $

$1,090.75

Overpaid

$

I

1

No. Months

OVERPAID RENT

To

I

Rent

!

I I
From

r

VALUE OF LOST SERVICES

From

MONTHLY RENT

t
I

I
$1,053.86

TOTAL TO BE REPAID TO TENANT $

1,833.91

TOTAL AS PERCENT OF MONTHLY RENT
12
AMORTIZED OVER
MO. BY HRG. OFFICER IS $

174%
152.83

I

An overpayment of this amount is normally adjusted over a period of 12 months. 11 The
restitution deduction is $152.83 a month. The tenant is entitled to begin to deduct the
restitution owed from his rent after this Hearing Decision becomes final. 12 The decision
11

Regulations, Section 8.22.110(F)(4)
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is final if no party has filed an Appeal within 20 days of the date the Hearing Decision is
mailed to the parties.
However, should the owner repair or replace the stove, it can increase the rent by 5%
($52.69 a month) and should the owner provide the tenant with a replacement garage
remote, the owner can increase the rent by $60 a month. In order to increase the
rent, the owner must provide the necessary notice pursuant to Civil Code §
827.
Additionally, if the owner wishes to pay the tenant restitution in one lump
sum, it has the authority to do so. If the owner pays the tenant restitution, the
tenant must stop deducting the restitution.
No evidence was submitted at the supplemental Hearing regarding the rent the tenant
has paid since the original Hearing Decision was issued. If the tenant has paid a rent
amount inconsistent with this Corrected Hearing Decision, the parties are advised to
adjust the restitution owed amongst themselves.
ORDER
1. Petition T19-0367 is granted.
2. The tenant’s base rent is $1,053.86 a month.
3. Due to ongoing conditions, the tenant is entitled to a $112.69 per month rent
decrease. The tenant’s current legal rent, before consideration of restitution, is $941.17 a
month.
4. Due to past decreased services and rent overpayments, the tenant is owed restitution
of $1,833.91. Therefore, the tenant’s rent is adjusted by a rent decrease for 12 months in
the amount of $152.83 a month.
5. The tenant is entitled to reduce the rent per the restitution order after the Hearing
Decision becomes final.
6. If the owner wishes to, it can repay the restitution owed to the tenant at any time. If it
does so, the monthly decrease for restitution ends at the time the tenant is provided
restitution.
7. If the owner repairs or replaces the stove, it can increase the rent by 5% ($52.69 a
month). If the owner provides the tenant with a replacement garage remote, the owner
can increase the rent by $60 a month. In order to increase the rent, the owner
must provide the necessary notice pursuant to Civil Code § 827.
8. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed

7
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appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.
Dated: September 10, 2020

_________________________
Marguerita Fa-Kaji
Hearing Officer
Rent Adjustment Program

8
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PROOF OF SERVICE BY ELECTRONIC MAIL
Case T19-0394

I, the undersigned, state that I am a citizen of the United States and am employed in the City of
Oakland and County of Alameda; that I am over the age of eighteen (18) years and not a party to
the within cause; and that my business address is Rent Adjustment Program, 250 Frank H. Ogawa
Plaza, Suite 5313, Oakland, California 94612. My electronic service address is:
sma@oaklandca.gov.

Today, I electronically served the following:
CORRECTED Hearing Decision

I electronically served the document(s) listed above to:
paul@goldstonemgmt.com
jthomps247@gmail.com

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.
Date: September 10, 2020

Susan Ma
Program Analyst Two
Oakland Rent Adjustment Program

Page 1 of 1
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

CITY OF OAKLAND

Fordatestamp.

250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

APPEAL

Appellarrt's Name

Go,
tlc5f o

r::n>wner D Tenant

M

r-1.£.
t1 t1 c.q.e
rn.eYIT
Property Address (Include Unit Num'i>er)

c,O'J Eu.d,:,,i,t,Ava-r1~ :tF"
BV1

CA.
6L1c.t~nA
I

Appellant's Mailing Address (For receipt of notices)

?2.. &-l--t.t<-rf-u,c.J::
..S1u(ilY",l,

'

Case Number

0.-~ ky Cq

1/Cf-

D 31'-/

Date offJDecisionappealed

q 1+7-02 I-

Name of Representative (if any)

Iftfl.P( D

c; ,o

I O'"'O

Representative's Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.
1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):
a)

D The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b)

D The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c)

D The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)

D The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) • D The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)
For more information phone (510) 238-3721.
Rev. 6/18/2018
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0 I was denied a sufficient opportunity to present m~-claim or respond to the petitioner's claim. (In

f)

your explant11io11,
you musr describe how you were denied the chance to drfemlyour claims and what
widence you would /un>epresented. Note that a hearing is not required in el'elJ' case. S1affmay issue a
decision without a hearing !fs1!{Jbe11tfi1ctslo make the decision are not in dispute.)
g)

0 The decision denies the Owner a fair return 011 my investment. (You may appeal 011 thl1·ground011/y
whenyotlr 11111/er{vhig
petilioJIwas based 011afiiit recwiidai1li. fou must spec/flca/(1'state why yau have been
denied afair return and attach tiie calculations supporting your claim.)

h)

11-'fothcr.(111your explmwt/011,you must attach a derailed exp{a11atio11
(lf"yourgroundsfor appeal)

Submissions to the Board must Hot exceed 25 pages from each party, and they must be received by the Rent

Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal Onlythe first
;15pagesof submissionsfromeach party will be consideredby the Board.si1bjcctto Regulations8.22.0IO(A)(S}.
Please nui11beraltached pages conse,:ulively. Number ofpages attached: !::._.

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. •

I declare under penalty of pc(jmy under the laws of the State of Ca!ifomta that on atf!f,...lw,., ,3iJ, 20 ,;}lJ
I placed a copy of this fonn, and all attached pages, in the United States mail or deposited it with a commercial
canier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
~

Addcti5

Qt~ StateZip

J a,11
. TI0111D~

,

00
$7

I

oob £ ~ ,i cl.-AveM 11..R... 3 a'1
(;)(,\,),,..{~vi pt_ J

C0- .tjYlizl

0

~

Ai!dces~
~ib'a

Statt~i_Q

TED REPRESENTATI

E

DAE

2
For more information phone (510) 238-372!.
R\..•V.6118/2018
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Case Number: T19-0394

Petitioner: Jayi Thompson

Landlord Appeal to Corrected Hearing Decision
To: Hearing Officer Marguerita Fa-Kaji
Thank you for your time in working through this case. The landlord is appealing the decision for
restitution owed to the tenant for the garage remote.
In the tenant's original petition (referred to as #2 on page 1 dated 8/14/19) he stated requesting
another garage door opener due to his old garage door opener disappearing.
In the Hearing Decision dated 6/15/20 page 3 which mentions Ms. Kane instructing a worker
Fin: 'Please respond to JT. Accommodate the extra fob. (also referred to in the Corrected
Hearing Decision dated 9/10/20) The statement made using the term "extra" suggests the garage
remote to be a 2nd remote, therefore also suggests the tenant has 1 original garage remote to
access the parking space.
Within the Corrected Decision dated 9/10/20, page 3, Decreased Housing Services/Replacement
Garage Door Opener stating "they lost the additional remote to access the garage" describes
that the tenant was in possession of 2 garage remotes and the additional garage remote was lost.
The rental agreement does reflect 1 garage remote included for 1 parking space. (refer to Page 2
#18 of rental agreement attached). Page 1 item #5 of the rental agreement reflects $35.00 fee
paid for 'Other Gar Door Opener'.
The tenant stated without the remote, they must use a key to open the garage door. If the tenant is
in possession of the garage remote originally included at the time the rental agreement was
executed he/they would have access to the garage parking without using the key and the "extra"
or "additional" fob is for convenience.

Respectfully,
Goldstone Management
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9.

CONDITION OF PREMISES: Tenant has examined Premises, all furniture, furnishings, appllances and landscaping, if any, and fixtures, including
smoke detector(a).
,.,
. _ .
_ _ _
J
(Checkone:)
,t!q' A. Tenant acknowledges that these Items are clean and in operative condition, with the fo!!owlng exceptions c;,,41\f'El ,';,O,U,4'?J";'f3/1e:t:rT OF Tdt:fiE' 4)/,'J.,1::?<)t,,.I"~'
1JV1i\{y/S.H S'TJ}IIJ,!, 1AJ ui//,\J(Of"Zo::iAA.
B, Tenant's acknowteelgementof the condition of these items is contained in an attached statement of conditiOn, (such as C.A.R.'s MIM0· 11),
OR 0
C. Tenant wm provide landlord a list of Items which are damaged or not in operable condition within 3 (or D ___
, days after
OR □
Commencement Date, not as a contingency of this Agreement but rather as an acknowledgement of the condition of the Premises.

n ..•o

ff

OR O
D. Other:.~====-=----,--,-,--,,--,cc-,-,--,--:;---,--c-cc-c-c-----c;:;--ccc-c-c---,---,---:-cc::-10. NEIGHBORHOOD CONDITIONS: Tenant Is advjsad to satisfy him or herself as to neighborhood or area conditions, including schools, proximity and
adequacy of taw enforcement, crime statistics, registered felons or offenders, .fire protection, other governmental services, proximity to commercial,
industrial or agricu!lural activities, existing and proposed transportation, construction and development which may affect noise, view, or traffic. airport
noise, noise Or odor from any source, wild and domestic animals, other nuisances, hazards, or circumstances, facilitles and condit!on of common
areas, conditions and influences of significance to cer1ain cultures and/or religions, and pers~al n2eds, requirements and preferences ol Tenant.
11, UTILmEs: Tenant agrees to pay for ell uti!i!ies and services, and the following charges: -~E~(~E~CJ[,Jli'L'L(L'-----------except /1,i/J fF/2
A>-i]?
U)/t,'5Tf·
~Etf
d IIA-t,
, which shall be paid for by landlord. If any ulililies
are not separately metered, Tenant shall payTenant's proportional share, as reasonably determined by landlord.
_
12. OCCUPANTS: The Premises are for the sole use as a personal residence by the following named persons onty: ___________

:u"r

A

Ttm; 2P2:6,.;

14. RULES/REGULATIONS: Tenant agrees to comply with all rules and regulations of landlord whlch are at any time posted on ttie Premises or
delivered to Tenant. Tenant shall not, and shall ensure that guests and licensees of Tenant shall not, disturb, annoy, endanger, or Interfere witti ottier
tenants of the build!ng or neighbors, or use the Premises for any unlawlut purposes, including, but not limited to, using, manufacturing, selling, storing,
or transporting illicit drugs or olher contraband, or violate any law or ordinance, or commit a waste or nuisance on or about the Premises.
15. CONDOMINIUM/PLANNED UNIT DEVELOPMENT: 0 (If checked) The Premises is a unit in a condominium, planned unit, or ottier development
governed by en owner's association. The name of the owner's association is ----------~-------------Tenanl agrees to comply with all covenants, conditions and restrictions, by-laws, rules and regulations and decisions of owner's association. landlord
shall provide Tenant copies of rules and regulations, if any. Tenant shall reimburse landlord for any fines or charges imposed by owners association
or other authorities, due to any viola1ionby Tenant, or the guests or licensees of Tenant.
16. MAINTENANCE:
A, Tenant shall properly use, operate, and safeguard Premises, including if applicable, any landscaping, furniture, furnishings, and appliances, and
all mechanical, alectrlcal, gas and plumbing fixtures, and keep them clean and sanitary. Tenant shall immediately notify landlord, In writing, of
any problem, malfunction or damage. Tanant shall pay for all repairs or replacements caused by Tenant, or guests or invitees of Tenant, excluding
ordinary wear and tear, Tenant shall pay for all damage to Premises as a result of failure to report a problem in a timely manner. Tenant shall pay
for repair of drain blockages or stoppages, unless caused by defective plumbing perts or tree roots invading sewer lines.
e..,Mlandlord, □ Tenant, shalt water the garden, landscaping, trees and shrubs, except __________________
_

c. ~

17,

4r

18.

landlord, D Tenant shall maintain the garden, landscaping, trees, and shrubs, except _________________
_
ALTERATIONS: Tenant shall not make any alterations in or about the Premises, wilholll lardlord'e prior written consent, including: painting,
wa!tpaperlng, adding or changing locks, installing antenna or satelllle dish, placing signs, displays or exhibits, or using_screws, fastening devices,
targe nails or adhesive materials.
KEYS/LOCKS:
A. Tenant acknoWledges receipt of (or Tenant will receive □ prior to the Commencement Date, or □
kay(s) to' Premises,
Jli __ 1_ remote control device(s) !or garage door/gate opener(s).
J1!1_I __ key(s) to mailbox,
□
jJJ __L___ key(s) to common area(s),
□
B. Tenant ecknowledge!?that locks tb the Premises D have, 0 have not, been re•keyed.
C. . If Tenant re-keys existing locks or opening devices, Tenant shall immediately deliver copies of all keys to landlord. Tenant shall pay all costs and
charges related to Joss of any keysor opening devices. Tenant may not remove tocks, even if Installed by Tenant.
ENTRY: Tenant shall make Premises avaJlab!eto Landlord or representative for the purpose of entering to make necessary or agreed repeirs,
decorations, alterations, or improvements, or-to supply necessary or agreed services, or to show Premises to prospective or actual purchasers,
tenants, mortgagees, lenders, appralsers, or contractors. landlord and Tenant agree that twenty-four hours notice (oral or written) shall be
In an emergency, Land!ord or ·representative may enter Premises at any time without prior notice.
reasonab!a end sufficient nQtic;:e.
SIGNS: Tenant authorizes landlord to place For Sale/lease signs on ttie Premises.
ASSIGNMENT/SUBLETTING: Tenant shall not sublet al! or any part of Premises, or assign or transfer this Agreement or any interest in ii, without
pi"lor written consent of Landlord. Unless such consent Jsobtalned, any asalgnmenl, transfer or subletting of Premises or this Agreement or tenancy,
by voluntary act of Tenant, operation of law, or otherwise, shall be null and void, and, at the option of Landford, terminate this Agraement. Any
proposed assignee, transferee or sub1esseeshall submit to Landlord an application and credit information for Landlord's approval, and, if approved,
sign a separate written agreement with landlord and Tenant. landlord's consent to any one assignment, transfer, or sublease, shall not be construed
as consent to any subsequent assignment, transfer or sublease, and does not relesse Tenant of Tenant's obt!gation under this Agreement.
D LEAD PAINT (CHECK IF APPLICABLE): Premises waa constructed prior to 1978. In accordance with federal law, Landlord gives, and Tenant
acknowledges receipt of, the disclosures on the attached form-(such-ae C.A.R.Form FLD-1'1) and a federally approved lead pamphlet.
POSSESSION: It landlord is unable to de1!verpossession of Premises on Commencement Date, such Date shall be extended to date on which
pas.session ls made availab!e .to Tenant .!.f-Landlord is unable to -deliver possession within 5 (or D _)
calendar days after agreed
Commencement Date, Tenant may terminatethls Agreement by giving wrttten notice to Landlord, and shall be refunded all rem and security deposit paid.
TENANrS OBLIGATIONS UPON VACATING PREMISES: Upon termination of Agreement, Tenant shall: (a) g!ve landlord all copies of au keys or
opening devices to Premises, Including any common areas; (b) vacate Premises and surrender it to landlord emply of al! persons; (c) vacate any/all
parking anti/or storage space; {d) deliver Premises to Landlord in the same condition as referenced in paragraph 9; (e) clean Premises, including
professional clean Ing of carpel and drapes; (f) give written notice to Landlord ofTerrant's forwarding address, and (h)
])A. '1 :..) P 1r"!!: ,7

·

% _/ __

19.

20,

21,

22.

23.

24.

:

30-

Al o fl c..E O € "[li I!.l;{f( Al trD <;,N

All improvements installed by Tenanl, with or wlthout landlord's consent, become the property of Landlord upon termination.
25. BREACH OF CONTRACT/EARLY TERMINATION: In addition to any obligations estabHshedby_paragraph 24, in event of termination by Tenant prior
to completion of the original term of Agreement, Tenant shall also be responsible for lost rent, rental commissions, advertising expenses, and painting
costs necessary to-ready Premises for re-rental.
26, TEMPORARY RELOCATION: T!;!nant agrees, upon demand of Landlord, to temporarily vacate Premises for a reasonable period, to allow for
fuml_gation_,
or other methods! fo co,ntro_lwood_destroying pests or organisms, or other repairS to Premises. Tenant agrees to comply with all
Instructions and raqulremenls necessary to prepare Premises to accommodate pest control, fumigation or other work,Including bagging or storage
of food and medicine, and removal of perishables and valueb!es. Tenant shall only be entttled to a credit of rent equal lo the per diem rent for the
period of time Tenant is required to vace,tePremises,
27, DAMAGE TO PREMISES: If, by no fault of Tenant, Premises ar-atotally or partially damaged or destroyed by fire, earthquake, accident or other
casualty, which render Premises uninhabitable, either Lal'ldlord or Tenant may terminate Agreement by giving the other "Mlnen notice. Rent shall be
abated as of date of damage. The abated amount shall be the currem monlhly rent prorated on a 30•day basis. If Agreement is not terminated,
Landlord shall promptly repair the damage, and rent shall be reduced based on the t:ment to which the damage fnter1ereswith Tenant's·reasonabfa
use of Premises. If damage occurs as a result of an act of Tenant or Tenant's-guests; only landlord shalt have lhe right of termination, and no
reduction in rent shall be made.
Tenant and Lanlord ackoowledga receipt of copyof this page, which oons~tut~s ~ 2 of
TeAant's lnlllals ~)
{___
) Landlord's lnft!a!s ( • . fr.'. 'f'i . (___
PATNTOATE
R OCT 97
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Rent Adjustment Program

MEMORANDUM
Date:

October 11, 2021

To:

Members of the Housing, Rent Residential & Relocation
Board (HRRRB)

From:

Braz Shabrell, Deputy City Attorney

Re:

Appeal Summary in L19-0159, 378 Grand Ave. Associates,
LP v. Tenants

Appeal Hearing Date:

October 14, 2021

Property Address:

378 Grand Ave., Oakland, CA

Appellant/Tenant:

Victoria Wentworth et al.

Respondent/Owner:

378 Grand Ave. Associates, LP
BACKGROUND

On June 5, 2019, the owner filed a petition for approval of a rent increase based
on capital improvements. The petition was based on work that took place at the subject
property in 2017, including the following: entry system replacement, interior painting,
new lighting fixtures, boiler replacement, carpet replacement, and roofing.
The subject property contains 19 residential units. The owner did not request a
capital improvement pass-through for six of the units because they were either vacant
when the petition was filed or the tenants moved in after completion of the project.
Several tenants filed responses and attended the hearing. The tenants alleged,
among other things, that the work performed in the building was not necessary and that
the conditions in the building were fine prior to the work being performed.
RULING ON THE CASE
A hearing on the owner’s petition took place on February 19, 2020. The Hearing
Officer issued a Hearing Decision on May 27, 2020, granting the owner’s petition. The
1

Hearing Officer found that the work performed primarily benefited the tenants.
Specifically, the Hearing Officer found the following:





Replacement of the new entry system, new paint, light fixtures, and new
flooring made the building safer for the tenants as only authorized persons
can enter the building and the building appears well-maintained and cared for;
New boiler and insulation of pipes makes the units well heated and more
energy-efficient; and
Roof coating prevents water intrusion and makes the building water-tight
which prevents mold.

The Hearing Officer found that although each of the tenants testified that the
improvements were not necessary, there was no evidence of gold-plating presented.
Nor did the tenants submit evidence that the work was a result of deferred maintenance
or that the work was performed to correct Priority 1 or 2 conditions, or that there were
any code violations relating to any of the work that was performed.
The owner submitted proof of payments in the form of invoices and bank checks
in a total of $64,505.85. A pass-through of $26.08 per month was granted for a period of
nine years for all units listed in the petition.
GROUNDS FOR APPEAL
Tenants filed an appeal on the grounds that the decision is inconsistent with the
Rent Adjustment Ordinance, Rent Board Regulations, or prior decisions or the Board;
the decision is inconsistent with decisions issued by other Hearing Officers; the decision
raises a new policy issue that has not been decided by the Board; the decision is not
supported by substantial evidence, and “other.”
Specifically, the appeal alleges the following:






The owner did not obtain the required permit for the boiler replacement,
and without a permit such costs cannot be passed on to the tenants;
Some of the costs included work in commercial areas of the property,
which the owner’s representative conceded at the hearing;
The decision approves costs for tiling work that was not included in the
owner’s petition;
The Hearing Officer failed to analyze the claimed capital improvements for
gold-plating, despite evidence presented by the tenants;
The owner failed to establish that several items benefitted the tenants,
including the painting of the common areas, which were painted by the
previous owner just one year prior; and

2



The Hearing Officer failed to consider the strong likelihood that the owner
was exploiting the capital improvement process for unjust enrichment and
circumvention of Oakland’s tenant protections.
ISSUES

1. Did the Hearing Officer err in failing to make a determination regarding
whether a permit was required for the boiler replacement?
2. Did the pass-through calculations account for improvements to area that is
non-residential?
3. Are hearing decisions granting capital improvement pass-throughs limited to
the capital improvements listed in the owner’s petition? Did the Hearing
Officer err in including costs for tiling in the capital improvement pass-through
calculation?
4. Is the Hearing Officer’s finding that the work performed in this case did not
constitute gold-plating supported by substantial evidence?
5. Is the Hearing Officer’s finding that the work performed in this case primarily
benefitted the tenants supported by substantial evidence?

APPLICABLE LAW AND PAST BOARD DECISIONS

1) Permit Requirements for Capital Improvements


Where building permits are required, a finaled permit is required for a capital
improvement pass-through. T13-0279, Falcon v. Bostrum.



Board affirmed hearing decision which denied capital improvement passthrough because owner did not provide finaled permit. T17-0201, Shannon v.
Bowman; T17-0202, Johnson v. Bowman; T17-0282, Warwick v. Bowman.



Board remanded hearing decision to determine which of the work performed
required a permit. L16-0038, Ludwig v. Tenants.

2) Calculation of Costs (Residential v. Commercial)


Rent Adjustment Program Regulations, Appendix A, sec. 10.2.3.1: For mixeduse buildings, only the percentage of residential square footage will be
applied in calculating rent increases based on capital improvements. The
same principal applies to owner-occupied dwelling (i.e., exclusion of owneroccupied unit).

3

3) Relief Limited to Petition


As a general matter of due process, parties must be given adequate notice
and opportunity to respond to claims.



Several Rent Adjustment cases have held that relief cannot be granted for
claims not raised or stated in a petition.

4) Gold-Plating


Rent Adjustment Program Regulations, Appendix A, sec. 10.2.2:
4. The following may not be considered as capital improvements:
…
c. “Gold-plating” or “Over-improvements”
i. Examples:
a) A landlord replaces a Kenmore stove with a Wolf range. In such
a case, the landlord may only pass on the cost of the
substantially equivalent replacement.
b) A landlord replaces a standard bathtub with a jacuzzi bathtub. In
such a case, the landlord may only pass on the cost of the
substantially equivalent replacement.
ii. Burden of Proof
a) The tenant has the initial burden to prove that the improvement
is greater in character or quality than existing improvements.
b) Once a tenant meets the burden to prove that the improvement
is greater in character or quality than existing improvements, the
burden shifts to the landlord to prove that the tenant approved
the improvement in writing, the improvement brought the unit up
to current building or housing codes, or the improvement did not
cost more than a substantially equivalent replacement.

5) Improvements Must Primarily Benefit Tenants


Rent Adjustment Program Regulations, Appendix A, sec. 10.2.2:
Eligible capital improvements include, but are not limited to, the following
items:
1. Those improvements which primarily benefit the tenant rather than the
landlord. (For example, the remodeling of a lobby would be eligible as
a capital improvement, while the construction of a sign advertising the
rental complex would not be eligible). However, the complete painting
of the exterior of a building, and the complete interior painting of
internal dwelling units are eligible capital improvement costs.
4



The standard for evaluating the benefit to tenant that is required by
Regulations, Appendix A, Sections 10.2-0.2.2 is objective not subjective. T060093, Bernhardt v. Gee Realty.



There was substantial evidence that landscaping, swimming pool, garage
repair, and window replacements provide a benefit to the tenants & extends
the life of the building so these costs qualify as capital improvements.
Qualified improvements may be aesthetic. T08-0387, T08-0389, Marquardt et
al. v. Regency Tower Apts.

6) Substantial Evidence


Board will not overturn factual findings made by Hearing Officer if there is
substantial evidence to support the hearing decision. T00-0340, -0367, & 0368, Knox v. Progeny Properties.
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CITY OF OAKLAND
Rent Adjustment Program

MEMORANDUM
Date:

October 11, 2021

To:

Members of the Housing, Rent Residential & Relocation
Board (HRRRB)

From:

Braz Shabrell, Deputy City Attorney

Re:

Appeal Summary in T19-0394, Thompson v. Goldstone

Appeal Hearing Date:

October 14, 2021

Property Address:

305 Euclid Avenue #309, Oakland, CA

Tenant/Respondent:

Jayi Thompson

Owner/Appellant:

Paul Goldstone
BACKGROUND

Tenant Jayi Thompson filed a petition on August 15, 2019, contesting a rent
increase from $1,056.69 to $1,093.58, effective September 1, 2019. The tenant also
alleged that the owner was providing fewer housing services than the tenant received
previously. The list of decreased services included the following:
•
•

Stove dial numbers worn off such that tenant cannot tell what temperature
the stove is set on; and
Replacement garage door opener not provided.

The property owner filed a timely response listing slightly different rental
amounts, claiming that the rent increase effective September 1, 2019 was from
$1,053.86 to $1,090.75. The response also stated, among other things, that: “We admit
to the recent changes in personnel and lack of communication in following through with
Mr. Thompson’s requests. Prior to the petition filed by Mr. Thompson we are unaware of
the outstanding requests..."
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RULING ON THE CASE
A hearing on the tenant’s petition took place on February 24, 2020. The Hearing
Officer issued a Hearing Decision on June 15, 2020, granting the tenant’s petition. The
tenant appealed based on a clerical issue. A Corrected Hearing Decision was issued on
September 10, 2020. The Hearing Officer made the following determinations:
•

Rent Increase: The rent increase was unlawful because rent increases
served by mail cannot take effect until 35 days after the date of mailing.
Because September 1 was not a full 35 days after the date of the rent
increase notice (July 30), the increase was invalid.

•

Decreased Services: The tenant is entitled to an ongoing 5% rent reduction
(plus restitution) for the condition of the stove until the stove is fixed. The
tenant is entitled to a $60 per month rent reduction (plus restitution) for the
owner’s failure to provide the tenant with a replacement garage door opener
after the tenant lost theirs and requested a new one, which has impaired the
tenant’s ability to use their parking space. The $60 valuation of the
replacement garage door opener is based on the contractual value of the
tenant’s parking space at $60 per month.

GROUNDS FOR APPEAL
The owner appeal solely contests the restitution award for the replacement
garage door opener. The appeal does not contest the invalidated rent increase or the
5% rent reduction for the stove. The owner contends that the tenant previously had two
garage door openers—one for the tenant, and one for his wife. The requested
“replacement” garage door opener was to replace one of the two openers. Therefore,
the tenant has still been able to access the garage using the other opener. While not
having the second opener may have been an inconvenience, the tenant has still been
able to access the garage with the other opener and with a key. Therefore, a complete
reduction of the full value of parking ($60) is not warranted.

ISSUES
1. Does the evidence support the owner’s contention that the tenant previously had
two garage door openers, and the requested “replacement” was for one of the
two, such that the tenant still had access to the garage using the other opener?
2. Does the evidence support a reduction of $60 per month for the lack of
replacement garage door opener?
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APPLICABLE LAW AND PAST BOARD DECISIONS
Substantial Evidence
•

Board will not overturn factual findings made by Hearing Officer if there is
substantial evidence to support the hearing decision. T00-0340, -0367, & 0368, Knox v. Progeny Properties.

Decreased Housing Services
•

Under the Oakland Rent Adjustment Ordinance, a decrease in housing
services is considered to be an increase in rent and may be corrected by a
rent adjustment. However, in order to justify a decrease in rent, a decrease in
housing services must be the loss of a service that seriously affects the
habitability of a unit or one that was provided at the beginning of the tenancy
that is no longer being provided.
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