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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
FULL BOARD SPECIAL MEETING 

October 28, 2021 
5:00 P.M. 

Meeting Will Be Conducted Via Zoom 
 

AGENDA 
 
PUBLIC PARTICIPATION 
The public may observe and/or participate in this meeting in many ways. 
 
OBSERVE: 
• To observe, the public may view the televised video conference by viewing KTOP 
channel 10 on Xfinity (Comcast) or AT&T Channel 99 and locating City of Oakland 
KTOP – Channel 10 
• To observe the meeting by video conference, please click on the link below:  
You are invited to a Zoom webinar. 
When: Oct 28, 2021 05:00 PM Pacific Time (US and Canada) 
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL 
BOARD MEETING- October 28, 2021 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/82136650645  
Or One tap mobile :  
US: +16699009128,,82136650645#  or +13462487799,,82136650645#  
Or Telephone: 
Dial(for higher quality, dial a number based on your current location): 
US: +1 669 900 9128  or +1 346 248 7799  or +1 253 215 8782  or +1 646 558 
8656  or +1 301 715 8592  or +1 312 626 6799  
Webinar ID: 821 3665 0645 
International numbers available: https://us02web.zoom.us/u/kbFyu4atpu 

 
COMMENT: 
There are two ways to submit public comments. 
• To comment by Zoom video conference, click the “Raise Your Hand” button 
to request to speak when Public Comment is being taken on an eligible agenda 
item at the beginning of the meeting. You will be permitted to speak during your 
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how 
to “Raise Your Hand” are available here. 
• To comment by phone, please call on one of the above listed phone numbers. 
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public 
Comment is taken. You will be permitted to speak during your turn, allowed to 
comment, and after the allotted time, re-muted. Please unmute yourself by 
pressing “*6”. 
 
 
If you have any questions, please email BMcGowan@oaklandca.gov . 
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD  
SPECIAL MEETING 

1. CALL TO ORDER 

2. ROLL CALL 

3. NOMINATION/ELECTION FOR CHAIR OR TEMPORARY CHAIR PRO TEM 

4. OPEN FORUM 

5. CONSENT ITEMS 

a. Approval of Board Minutes—Adoption of AB 361, 10/14/2021 (pp. 3-4) 

b. Approval of Board Minutes, 10/14/2021 (pp. 5- 9) 

6. APPEALS* 

a. T19-0272 & T19-0325, Jeffers v. BD Opportunity 1 LP (pp. 24-103) 

b. T21-0088, Lerer v. Addleman (pp.104-167) 
 

7. INFORMATION AND ANNOUNCEMENTS 
a. Board Training—Rules of Evidence and Appeals (pp. 10-23) 

 
8. ADJOURNMENT 

 

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City 
Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and 2.20.090 
 
*Pursuant to California Government Code section 54953(e), Housing, Residential Rent and 
Relocation Board Members, as well as City staff, will participate via phone/video conference, and 
no physical teleconference locations are required.  

 
As a reminder, alternates in attendance (other than those replacing an absent board member) will 
not be able to take any action, such as with regard to the consent calendar. 

 
Accessibility:   
Contact us to request disability-related accommodations, American Sign Language 
(ASL), Spanish, Cantonese, Mandarin, or another language interpreter at least five (5) 
business days before the event. Rent Adjustment Program (RAP) staff can be 
contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721. California 
relay service at 711 can also be used for disability-related accommodations.  
  
Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un 
intérprete de en Español, Cantones, Mandarín o de lenguaje de señas (ASL) por favor 
envié un correo electrónico a RAP@oaklandca.gov o llame al (510) 238-3721 o 711 
por lo menos cinco días hábiles antes de la reunión.   
  

需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會議前五個工作天電

郵  RAP@oaklandca.gov 或致電 (510) 238-3721 或711 California relay service.  
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
FULL BOARD SPECIAL MEETING 

October 14, 2021 
4:30 P.M. 

VIA ZOOM CONFERENCE 
OAKLAND, CA 

MINUTES  

 1.  CALL TO ORDER 
 
The Board meeting was administered via Zoom by H. Grewal, Housing and 
Community Development Department. He explained the procedure for 
conducting the meeting. The HRRRB meeting was called to order at 4:50 p.m. 
by Board Chair D. Ingram. 

 2.  ROLL CALL 
 

MEMBER STATUS PRESENT ABSENT EXCUSED 

R. NICKENS, JR. Tenant  X  

Vacant Tenant    

C. LIEU Tenant Alt.   X 

H. FLANERY Tenant Alt. X   
D. INGRAM Undesignated X            

Vacant Undesignated             

Vacant Undesignated     

Vacant Undesignated 
Alt. 

   

Vacant Undesignated 
Alt. 

   

 T. WILLIAMS   Landlord X            

 N. HUDSON   Landlord X   
 B. SCOTT Landlord Alt.   X 
 K. SIMS Landlord Alt.           X 

 

Staff Present 
 
 Braz Shabrell   Deputy City Attorney 
           Harman Grewal             Business Analyst III (HCD) 
 Briana Lawrence-McGowan Administrative Analyst I (RAP) 
 Susan Ma    Program Analyst III (RAP) 
 Mike Munson    KTOP 
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 3.  ADOPTION OF RESOLUTION AB 361 

a.  H. Flanery moved to adopt Resolution AB 361. Chair Ingram seconded. 

 
The Board voted as follows:  

   
Aye:         D. Ingram, H. Flanery, N. Hudson 
Nay:         None 
Abstain:  T. Williams 

    
The resolution was adopted. 
 

 4.  ADJOURNMENT 
 

a.  Chair Ingram moved to adjourn the meeting. H. Flanery seconded. The meeting 
was adjourned at 4:56 p.m. 
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
FULL BOARD SPECIAL MEETING 

October 14, 2021 
5:00 P.M. 

VIA ZOOM CONFERENCE 
OAKLAND, CA 

MINUTES  

 1.  CALL TO ORDER 
 
The Board meeting was administered via Zoom by H. Grewal, Housing and 
Community Development Department. He explained the procedure for 
conducting the meeting. The HRRRB meeting was called to order at 5:02 p.m. 
by Board Chair D. Ingram. 

 2.  ROLL CALL 
 

MEMBER STATUS PRESENT ABSENT EXCUSED 

R. NICKENS, JR. Tenant X   

Vacant Tenant    

C. LIEU Tenant Alt.   X 

H. FLANERY Tenant Alt. X   
D. INGRAM Undesignated X            

Vacant Undesignated             

Vacant Undesignated     

Vacant Undesignated 
Alt. 

   

Vacant Undesignated 
Alt. 

   

 T. WILLIAMS   Landlord X            

 N. HUDSON   Landlord X   
 B. SCOTT Landlord Alt.       X 
 K. SIMS Landlord Alt.           X 

 

Staff Present 
  
 Braz Shabrell   Deputy City Attorney 
           Harman Grewal             Business Analyst III (HCD) 
 Briana Lawrence-McGowan Administrative Analyst I (RAP) 
 Susan Ma    Program Analyst III (RAP) 
 Mike Munson    KTOP 
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 3.  WELCOME NEW BOARD MEMBERS 

a. Chair D. Ingram introduced himself as a new member and acting Board 
Chair and introduced and welcomed new member N. Hudson. 

 

 4.  OPEN FORUM 

a. Gregory McConnell acknowledged Barbara Kong-Brown’s service as the 
Senior Hearing Officer with the Rent Adjustment Program, stating that she 
was always objective, fair, and an excellent Senior Hearing Officer. Mr. 
McConnell wished Ms. Kong-Brown well and extended his appreciation for 
her, stating that she will be missed. 

 

 5.  CONSENT ITEMS 

a. Approval of Board Minutes from the September 23, 2021 Full Board Special 
Meeting 

T. Williams moved to approve the minutes. Chair Ingram seconded. 
 
The Board voted as follows:  

   
Aye:         D. Ingram, T. Williams, R. Nickens, Jr., N. Hudson 
Nay:         None 
Abstain:  H. Flanery 

    
The motion was adopted. 
 

 6.  APPEALS 
 

a. L19-0159, 378 Grand Avenue Associates, LP v. Tenants 
 
Appearances:    Victoria Wentworth          Tenant 
        Ethan Silverstein            Tenant Appellant Representative 
        Gregory McConnell         Owner Respondent Representative 
 
This case involved a previously granted owner petition for rent increases based 
on capital improvements in which a percentage of costs for work done on the 
property were passed through to the tenants. Certain types of work do not qualify 
to be as considered capital improvements and there are a number of 
requirements that must be met for capital improvement pass throughs to be 
granted. 
 
The owner’s petition for rent increases based on capital improvements were 
submitted for six categories of work performed, including a new entry system, 
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interior painting, light fixtures, boiler replacement, carpet replacement, and 
roofing. The tenants appealed the hearing decision on the grounds that many of 
the pass throughs were improper, calculations were improper, and that the 
Hearing Officer failed to properly analyze for gold plating and primary benefit to 
the tenants. 
 
The following issues are presented to the Board:  
 

1.) Was the pass through for the boiler replacement proper? 
2.) Did the calculations account for work that was done to areas that were 

not residential? 
3.) Did the Hearing Officer in error grant a pass through for work that was 

not listed in the original petition? 
4.) Is the finding that no gold plating occurred supported by substantial 

evidence? 
5.) Is the finding in this case that the work primarily benefited the tenants 

supported by substantial evidence? 
 

The tenant representative contended that the owner did not meet the 
requirements for passing costs through to the tenants for capital 
improvements because the boiler replacement was unpermitted, costs 
were passed through for work done on commercial portions of the property, 
costs were passed through for tiling, which was not listed on the owner’s 
petition, and that the Hearing Officer failed to conduct a proper analysis on 
gold plating and whether the improvements benefited the tenants. 
 
The owner representative contended that many of the grounds the tenants 
raised on appeal were not presented at the initial hearing and that tiling 
was included in the owner’s petition as an expense, but it was 
miscategorized underneath lighting, which was discovered at the hearing 
and mentioned to the Hearing Officer. 
 
After parties’ arguments and questions to the parties, during Board 
discussion H. Flanery moved to take a 5-minute break at 6:40 p.m. The 
motion was approved by consensus. 
 
After Board discussion, H. Flanery moved to remand the case back to the 
Hearing Officer with the following instructions: 

1. Regarding the entry system, tenants have met their burden in the gold 
plating analysis. The Hearing Officer is to analyze evidence presented at 
the hearing and to apply that evidence to determine whether the property 
owner has met their burden on the gold plating analysis.    

2. Make a determination as to whether or not a permit was required for the 
boiler. If so, remove all costs related to the boiler. 
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3. Remove all costs related to tiling since tenants did not receive proper 
notice of the tiling costs in the petition. 

4. Remove costs related to the portion of the roof covering the commercial 
portion of the property. 

5. Remove all costs related to paint, lighting, and carpet due to a lack of 
substantial evidence from the property owner. 
 

R. Nickens, Jr. seconded the motion. 
 
The Board voted as follows: 
 
Aye:         D. Ingram, H. Flanery, N. Hudson, R. Nickens, Jr. 
Nay:         None 
Abstain:  T. Williams 

 
The motion was adopted. 
 
 
b. T19-0394, Thompson v. Goldstone 
 
Appearances: Naomi Felomino          Owner Appellant Representative 
    Jayi Thompson          Tenant Respondent  
      
This case involved a previously granted tenant petition contesting a rent increase 
which alleged decreased housing services. The tenant’s petition was granted 
because it was determined by the Hearing Officer that the rent increase was 
unlawful due to the tenant not being provided sufficient notice. A rent reduction 
was granted based on decreased housing services due to the condition of the 
tenant’s oven and because the tenant was not provided with a replacement 
garage door opener after the tenant’s opener was lost and a new one was 
requested.  
 
The owner appealed the rent reduction as it relates to the replacement garage 
door opener, alleging that the tenant could open the garage manually using a key 
and that the tenant was issued two garage door openers.  
 
The following issue is presented to the Board:  
 

1. Does the evidence in this case support a reduction for the full value of the 
tenant’s parking space? 

 
The owner representative alleges that the tenant had two garage door opener 
remotes and that although one was lost, the tenant still had a second remote. 
The owner representative contended that since the tenant still had one garage 
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door opener and the ability to open the garage manually using a key, a portion of 
the rent reduction should not have been granted. The owner representative 
alleges that documentation was submitted that proves that two remotes were 
previously issued. 
 
The tenant contended that documentation that proves issuance of two garage 
door opener remotes does not exist and that the lease agreement states that 
only one opener was issued. The tenant contended that only one garage door 
opener was received and when it was reported missing and a new one was 
requested, it was not provided until 22 months later.  
 
After parties’ arguments, questions to the parties and Board discussion, N. 
Hudson moved to uphold the Hearing Officer’s decision based on substantial 
evidence. R. Nickens, Jr. seconded. 
 

 The Board voted as follows: 
 

Aye:         D. Ingram, T. Williams, N. Hudson, H. Flanery, R. Nickens, Jr. 
Nay:         None 
Abstain:  None 
 
The motion was adopted. 
 

 7.  Information and Announcements 

a. None 
 

 8.     Adjournment 

 T. Williams moved to adjourn the meeting. H. Flanery seconded. 

 
The Board voted as follows: 
 

Aye:         D. Ingram, H. Flanery, N. Hudson, T. Williams, R. Nickens, Jr. 
Nay:         None 
Abstain:  None 

 

The motion was approved. The meeting was adjourned at 7:48 p.m. 
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Appeal Hearing Outline 

I. Appellate Body 

A. Full Board  

1. Quorum. 

a) Four. 

b) One of each category of Board member first time 

matter comes up. 

c) Any four Board members next time matter comes 

up. 

d) Parties may waive requirement for one of each 

category, but not numerical quorum. 

B. Appeal Panels 

1. Quorum. 

a) One of each category on Board member. 

2. Should only hear appeals on issues already decided by 

the Board or more routine cases. 

II. Appeals 

A. Grounds for Appeal (Reg. 8.22.120B): 

1. The decision is inconsistent with Rent Law, the 

Regulations, or prior Board decisions; 
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Administrative Hearing Outline 
Page 2 of 14 
 

401755 

2. The decision is inconsistent with other Hearing Officer 

decisions; 

3. New policy issue; 

4. The decision violates federal, state, or local law; 

5. The decision is not supported by “substantial evidence”. 

6. The Hearing Officer made a procedural error denying 

sufficient opportunity adequately present claim or respond to 

opposing party; or 

7. Owner denied a fair return. 

 

B. Timelines and Deadlines 

1. Party must appeal in 15 days after decision + 5 days for 

mailing. 

a) If appeal is late, staff dismisses. 

2. 10 day notice for appeal hearing. 

3. Goal of hearing appeal w/i 30 days (give reasons in 

writing for each 30 day extension) 

4. Postponements of Appeal Hearings 

a) Granted by Board or staff.   

b) Only for good cause and in the interest of justice. 

(1) Illness. 
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(2) Travel plans scheduled before notice of 

hearing. 

(3) Impractical to appear due to unforeseen 

circumstances or prearranged plans. 

(4) Difficulty or inconvenience in appearing not 

sufficient. 

c) Must be verified. 

d) Mutual consent by parties. 

e) Request must be submitted at earliest possible time 

prior to appeal hearing. 

C. Appeal submissions. 

1. Appeal must be on Board form. 

2. Must state reason for appeal. 

3. Must serve other parties. 

4. Staff reviews for deficiency. 

a) For example, failure state reasons for appeal. 

b) Staff sends deficiency letter. 

c) If not corrected, staff dismisses. 

5. Limited to 25 pages (record is 2300). 

D. Reconsideration by staff. 
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1. If appeal presents minor, facial error, Hearing Officer may 

be asked to review, correct, and issue corrected decision. 

a) For example, calculation error. 

E. Failure to appear. 

1. Appellant -- Board may dismiss. 

2. Respondent – Board continues with appeal hearing, 

appellate must still put forward case. 

F. Conduct of Appeal Hearing  

1.  Open and recorded. 

2. Parties may be represented or assisted. 

3. Parties may have translators, but if City is to provide, 

request must be made in advance. 

4. Presentation. 

a) Each side gets 15 minutes, unless Board votes 

otherwise. 

b) 5 minutes for presentation. 

c) 5 minutes for rebuttal. 

d) 5 minutes for Board questions. 

5. Comments by members of the public not considered. 
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401755 

6. Additional documents not provided with packet cannot be 

used. 

a) Due process concerns, opposing party has a right to 

respond. 

b) If documents are part of the record, they may be 

found in case file and referred to. 

7. New evidence. 

a) No new evidence may be presented at an appeal 

hearing. 

b) Exceptions  

(1)  As proffer of what evidence might have been 

presented because party did not have 

opportunity to present at hearing and that is 

basis of appeal. 

(2) As proffer of good cause for failure to appear. 

c) Board does not consider evidence, but rather refers 

to Hearing Officer if proffer is sufficient. 

(1) For example, if evidence is sufficient to 

constitute good cause for excuse, it is referred to 
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401755 

Hearing Officer to determine veracity.  If it is not 

sufficient cause, no need to refer. 

G. Board’s Decision on Appeal 

1. Voting 

a) Majority of those present required to overturn 

(provided quorum is present). 

b) Tie vote or no vote upholds decision. 

2. Written Decision 

a) Staff prepares written decision; comes back Board 

consideration at subsequent meeting only if Board  

requests. 

b) Decision must include analysis articulating how the 

evidence supports the findings and how the findings 

support the conclusion. 

III. Appeal on the record or de novo. 

A. On the record. 

1. No new testimony taken or documents submitted. 

2. Parties allowed to argue and to discuss evidence before 

the hearing office, but not to submit new evidence.  
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3. The decisions must be apparent from documents or 

findings. 

4. Parties can agree on what facts are from hearing below. 

5. Staff prepares limited portion of record for Board. 

a) Board may review the file at office or at Board 

meeting. 

6. Record of oral proceedings not available unless: 

a) Party transcribes or plays portion of hearing. 

b) Board member listens at office or requests copy of 

recorded hearing. 

B. De novo (new hearing).   

1. Board takes new evidence (testimony and or 

documentary) on entire case or specific issues. 

2. De novo or evidentiary hearings by the Board are not 

recommended: 

a) Hearing Officers are better equipped to handle 

evidentiary hearings. 

b) Board would have to make evidentiary rulings. 

3. Must be at subsequent hearing to allow other party to 

prepare to contest evidence or to submit contrary evidence. 
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4. Witnesses must be sworn. 

a) Representatives cannot testify. 

IV. Evidence. 

A. Decision must be based on preponderance of evidence. 

B. Strict rules of evidence don’t apply. 

C. Board can accept hearsay, but give it appropriate weight. 

1. Out of court statement offered for the truth. 

2. One person testifying as to what another person says. 

3. Primary issue is whether the testimony is reliable because 

it is not direct. 

4. Must be other corroborative evidence. 

D. Direct and circumstantial evidence. 

1. Direct. 

a) I saw her eat a piece of cake.  

2. Circumstantial. 

a) I saw the cake with a slice out and cake crumbs on 

her mouth. 

E. Documents that are not agreed to as being true and correct 

should be attested to or certified. 

F. Evaluating conflicting evidence. 
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1. Look at surrounding circumstances. 

a) Are there other facts to support one side or the 

other. 

2. Motivation of the person testifying. 

3. Credibility of the person testifying. 

G. Proffered evidence (offer of proof). 

1. This is the evidence I would have presented or would 

present if I have had the opportunity to do so. 

a) I can show why I was late. 

V.   Addressing Appeal Issues. 

A. What issues did party appeal on? 

B. Should the Board address issues that are apparent, but that 

neither party appealed on? 

1. For example, when a party plainly missed a time deadline 

and the decision is in error on this point, but there is no 

appeal on this issue. 

C. The Board should assume that issues not brought forward on 

appeal that are necessary to support the Hearing Officer’s decision 

were correctly decided. 

000018



Administrative Hearing Outline 
Page 10 of 14 
 

401755 

1. For example, that the tenant timely filed the petition or 

that the landlord gave the proper notices. 

D. Substantial evidence. 

1. The appellant who claims there was not substantial 

evidence supporting the decision has the burden of 

producing the evidence presented and demonstrating it was 

not substantial. 

E. Findings do not support decision or a conclusion. 

1. The findings point to an opposition conclusion. 

a) Example:  The finding states that housing services 

were decreased, but the conclusion is that no rent 

decrease was granted. 

2. There is an analytical gap between the findings and the 

conclusion. 

a) The findings do not state “why” the conclusion 

follows. 

b) Example:   

(1) “The roof work was not a capital 

improvement.”  (Why not?). 

(2) “The roof work was not a capital improvement 
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because it was just the repair of a small leak and 

not a replacement of the roof.” 

VI. Burdens of Proof. 

A. The party with the burden of proof must present evidence to 

meet that burden. 

1. If the party with the burden fails to produce competent 

evidence, that party loses. 

B. Examples of burdens. 

1. Landlord. 

a) Burden of proving eligibility for rent increase. 

b) Exemption. 

2. Tenant 

a) Rent decrease. 

VII. Options for Decisions. 

A. Affirm hearing officer. 

1. No action is affirmation. 

2. Affirm with recalculation. 

a) Staff performs recalculation and it becomes Board 

decision with or without further review. 

B. Reverse hearing officer. 
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1. Make a new decision. 

C. Remand to Hearing Officer. 

1. Board gives instructions as to what issues to address. 

2. Hearing officer may make new decision or keep existing 

decision. 

VIII. Decision 

A. Decisions must be in writing.   

B. Decisions should have findings.   

C. The Board should respond to all issues raised on appeal. 

D. The Board should articulate the reasons for its decision. 

E. Board’s decision is final as to City.   

F. Decision can only be appealed to court by writ. 

1. Court considers only case record. 

IX. Types of Cases for Board. 

A. Rent 

1. Tenant. 

a) Rent in excess of CPI. 

b) Lack of notice at commencement. 

c) Lack of notice with Rent Increase. 

d) Decreased housing services. 
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e) Uncured code violations. 

f) No timely summary after request. 

g) Contests exemption. 

2. Landlord 

a) Rent increase. 

b) Exemption from Rent Law. 

(1) Board does deal with Just Cause exemptions. 

B. Just Cause for Eviction. 

1. Protected status. 

a) Senior. 

b) Disabled. 

c) Catastrophically ill. 

2. Time for rehabilitation longer than 3 months. 

C. Relocation. 

1. Amount of relocation benefits for redevelopment or other 

relocation. 

a) Not code enforcement relocation. 

D. Housing Code 

1. Interpretations of housing code. 

X. Communications With the Board 
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A. Ex parte communications. 

1. Parties communicating with the Board or Hearing Officer 

outside of the appeal process. 

B. Non-parties speaking at Appeal Hearings. 

1. Brown Act permits the public to speak on any item on the 

Board Agenda. 

2. Because of due process and fairness considerations, the 

Board should not consider comments of non-parties at 

appeal hearings. 

401755v2 
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CHRONOLOGICAL CASE REPORT 

Case No.: T19-0272 & T19-0325 

Case Name: Jeffers v. BD Opportunity 1 LP 

Property Address: 7123 Holly Street, Unit 1, Oakland, CA 

Parties: Colleen Jeffers (Tenant) 

BD Opportunity 1 LP (Owner) 

OWNER APPEAL: 

Activity Date 

Tenant Petition filed April 29, 2019 

Owner Response filed September 09, 2019 

Hearing Date November 7, 2019 

Hearing Decision mailed January 23, 2020 

Appeal filed February 10, 2020 

Appeal Decision mailed December 07, 2020 

Remand Decision Emailed August 09 & 16, 2021 

Owner Appeal filed August 12, 2021 
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CITY OF OAKLAND 

( 

CITY F OAKLAND . . . ·.·. 
RENT ADJUSTMENT PROGRAM20 9 APR 29 PK 2: 11 
P.O. Box 70243 
Oakland, CA 94612-0243 
(510) 238-3721 

TENANT PETITION 

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may 
result in your petition being rejected or delayed. 

Please print lel!iblv 
Your Name Rental Address (with zip code) Telephone: 

Colleen Jeffers 7123 Holly St #1 510-917-2839 
Oakland, CA 94621 E-mail: 

jeffers colleen@yahoo.com 
Your Representative's Name Mailing Address (with zip code} Telephone: 

Email: 

Property Owner(s) name(s) Mailing Address (with zip code) Telephone: 

8D Opportunity 1 LP 3340 Woodside Terrace 
Fremont, CA 94539 Email: 

Property Manager or Management Co. Mailing Address (with zip code) Telephone: 
(if applicable) 4900 Santa Anita Ave, Suite 2C 626-575-3070 
Pama Management El Monte, CA 91731 Email: 

Number of units on the property: _6 ____ _ 

Type of unit you rent 
□ House □ Condominium 

II Apartment, Room, or 
(check one) Live-Work 
Are you current on Ill Yes □ No 
vour rent? ( check one) 

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in 
your unit.) 

I. GROUNDS FOR PETITION; Check all that apply. You must check at least one box. For all of the 
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on 
one or more of the following grounds: 

X (a) The CPI and/or banked rent increase notice I was given was calculated incorrecL'--
X (b) The increase( s) exceed( s) the CPI Adjustment and is (are) unjustified or is (are) 

X ( c) I received a rent increase notice before the property owner received approval fr 
Program for such an increase and the rent increase exceeds the CPI Adjustment an<i 

Rev. 2/10/17 For more information phone (510) 238-3721. 
Petition prepared by Centro Legal de la Raza 

---·-~ .. -·-

I 
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rent increase. 

X (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am 
contesting. (Only for increases noticed after July 26, 2000.) 

X (e) The property owner did not give me the required form "Notice of the Rent Adjustment Program" at least 
6 months before the effective date of the rent increase(s). 

X (f) The rent increase notice(s) was (were) not given to me in compliance with State law. 

(g) The increase I am contesting is the second increase in my rent in a 12-month period. 

X 
(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems 
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete 
Section III on following page) 
(i) The owner is providing me with fewer housing services than I received previously or is charging me for 

X services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an 
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.) 
(Complete Section III on following page) 
(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired. 
(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period 
begins with rent increases noticed on or after August 1, 2014). 
(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on 
fraud or mistake (OMC 8.22, Article I) 
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request. 

(n) The rent was raised illegallx after the unit was vacated as set forth under OMC 8.22.080. 

II. RENTAL HISTORY: {You must complete this section) 

Date you moved into the Unit: 2/2013 Initial Rent: $ 950 /month ---------- ----------
When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the 
existence of the Rent Adjustment Program? Date: Never . If never provided, enter "Never." 

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes a 
List all rent increases that you want to challenge. Begin with the most recent and work backwards. If 
you need additional space, please attach another sheet. If you never received the RAP Notice you can 
contest all past increases. You must check "Yes" next to each increase that you are challenging. 

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a 
received the goes into effect this Increase in this Rent Program 

notice (mo/day/year) Petition?* Notice With the 
(mo/day/year) From To Notice Of 

Increase? 

3/9/2019 4/1/2019 $ 951.39 $ 1046.00 Ill Yes □ No □ Yes flNo • 

9/2019 10/1/2017 $ 930.00 $ 951.39 XI Yes □ No □ Yes !XNo 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

Rev. 2/10/17 For more information phone {510) 238-3721. 2 
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* You have 90 days from the date of notice of increa~e or from the first date you received written notice of the 
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If 
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you 
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) 

Have you ever filed a petition for this rental unit? 
.LIi Yes 
□ No 

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions: 

T16-0526 

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES: 
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful 
rent increase for problems in your unit, or because the owner has taken away a housing service, you must 
complete this section. 

Are you being charged for services originally paid by the owner? 
Have you lost services originally provided by the owner or have the conditions changed? 
Are you claiming any serious problem(s) with the condition of your rental unit? 

□ Yes 

!XI Yes 
~Yes 

II No 
□ No 

□ No 

If you answered "Yes" to any of the above, or if you checked box (h) or (i) on page 2, please attach a 
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the 
following: 

1) a list of the lost housing service(s) or problem(s); 
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s) 
3) when you notified the owner of the problem(s); and 
4) how you calculate the dollar value of lost service(s) or problem(s). 

Please attach documentary evidence if available. 

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an 
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381. 

IV. VERIFICATION: The tenant must sign: 

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said 
in this petition is true and that all of the documents attached to the petition are true copies of the 
originals. 

'-/-Q 9 
Tenant's Signature Date 

Rev. 2/10/17 For more information phone (510) 238-3721. 3 
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an 
agreement with· the owner. If both parties agree, you have the option to mediate your complaints before a 
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing 
before a different Rent Adjustment Program Hearing Officer. 

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an 
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If 
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees 
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties 
requesting the use of their services. 

Mediation will be scheduled only if both parties agree (after both your petition and the owner's response have 
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a 
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A. 

If you want to schedule your case for mediation, sign below. 

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge). 

Tenant's Signature Date 

VI. IMPORTANT INFORMATION: 

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program, 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a 
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot 
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721. 

File Review 
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the 
Rent Adjustment Program. You will be sent a copy of the Property Owner's Response. The petition and 
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing 
your case once this system is available. If you would like to review the attachments in person, please call the 
Rent Adjustment Program office at (510) 238-3721 to make an appointment. 

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM? 

Printed form provided by the owner 
Pamphlet distributed by the Rent Adjustment Program 
Legal services or community organization 
Sign on bus or bus shelter 
Rent Adjustment Program web site 
Other (describe): ________________ _ 

Rev. 2/10/17 For more information phone (510) 238-3721. 4 
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3021-0001-1 PAMA MANAGEMENT, INC. 

NOTICE OF CHANGE IN TERMS OF 
TENANCY 
(Rent Increase) 

Resident( s): COLLEEN JEFFERS- and all others in possession of: 
Premises: 7123 HOLLY ST #1 

OAKLAND, CA 94621 

TO RESIDENT(S): 

4900 SANTA ANITA AVE., SUITE 2C 
EL MONTE, CA 91731 
Phone: (626}5?5-3070 
FAX: (626) 575-7817 
FAX: (626) 575-3084 

PLEA;~E TAKE NOTICE that the terms of your month-to month tenancy of the above-:described premises are 
changed in the following respects, as indicated by the Check mark on the line (s) before the applicable paragraph (s) 

✓ 
___ Rent Increase of 10% or less-

Old Rental Amount $ 951.39 
New Rental Amount $ 1046 

·Effective Date: April L 2019 
Rent Due Date: 1st day of each calendar month . 
(Pursuant to California Civil Code 827: If this rent increase plus all rent increases during the prior 12 mouths does not increase 
the rent by a cumulative amount.over 10%, this rent increase notice will be effective in 30 days if personally served upon you or 
35 days if served by mail in accordance with Code 6f Civil Procedure lQLl} 

Rent Increase over 10%-

Old Rental Amount 
New Rental Amount 

Effective Date: 
Rent Due Date: 1st day of each calendar month. 
(Pursuant to California Civil Code 827: If this rent increase plus all rent increases during the prior 12 months has been increased 
by a cumulative amount over 10%, this rent increase notice will be effective in 60 days if personally served upon you or 65 days 
if served by mail in accordance with Code of Civil Procedure 1013) 

Except as herein provided, all other terms of your tenancy shall remain in full force and effect 

Landlord 
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CITY OF OAKLAND 
RENT A:f>JUSTMENT PROGRAM SEP 09 2019 "' 250 Frank H. Ogawa Plaza, Suite 5313 

CITY OF OAKLAND 

Oakland, CA 94612-0243 
(510) 238-3721 

RENT ADJUSTMENT PROGRAM 

PR~\_\J&~WNER. 

RESPONSE 

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may 
result in your response being rejected or delayed. 

CASE NUMBER Tl"'1-0'l.1'L 

Your Name Complete Address (with zip code) I Telephone: 

fl \J o 11~1:)l."iv~ ,1 t -i.. 1...)) 13~~ W~~'Mli(t?i~ <J • fat.to.• 5 76'</~7tl 

~ il.t.1~t>.-li LA. ~ l ) i I Email: j 

IIJ(o~) 
,J E."''"' ~JJA.'HA.rr ts-T. tiri 

Your Representative's Name (if any) Comj Telephone: 

Uf> 
Email: 

(..0\? -::; ,_ 

Tenant(s) Name(s) Com; lit PhA.tf.-~('.Jt.., "~~--~~•
1 

c.lLL~~~ ~lt1'-~ • ., • 'u l"T~ ..... ' ,,) ,. "I ~ ~r ~pn111~ 
6"~ l,,.~\.JO 1 (.A. q~b'l 1 ~p\u.11\ft+)'\'tl, rUl..\"J ·~ 

11.t tf<-"t (, 
Property Address (If the property has more than one address, list all addresses) Total number of units on 

property 

(, 

Have you paid for your Oakland Business License? Yes ri No □ Lie. Number: 00 \] O'l '-\9 
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may 
not be considered in a Rent Adjustment proceeding. Please provide proof of payment. 

Have you paid the current year's Rent Program Service Fee ($68 per ~nit)? Yes rs/ No □ APN: ~ C\11o3'l3 
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or 
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment. 

Date on-which you acquired the building: _l__Jt, /Ji_. 

Is there more than one street address on the parcel? Yes_ D No rJ. 
Type of unit (Circle One): House/ Condominium/~ room, or live-work 

For more information phone (5 I 0)-238-3721. 
Rev. 7/12/2019 

000030



( \ 

\ 
( 

I. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase 
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these 

• justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional 
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510) 
238-3721. 

You must prove the contested rent increase is justified. I<'or each justification checked on the following table, you 
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation 
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair, 
legal, accounting and management expenses, will not usually be allowed. 

Date of Ranking Increased Capital Uninsured Debt Fair Return 
Contested (deferred annual Housing Service Improvements Repair Service 
Increase- increases) Costs Costs 

D D D □ D □ 

D D D □ D D 

D D D D D D 

If you are justifying additional contested increases, please attach a separate sheet. 

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in 
this section. If you leave this section blank, the rent history on the tenant's petition wiJI be considered correct 

The teIJ.ant moved into the rental unit on __________ _ 

The tena!)t's initial rent including all services provided was:$ ______ / month. 

Have you (or a previous Owner) given the City of Oakland's form entitled "NOTICE TO TENA.NTS OF RESIDENTIAL 
RENT ADJUSTMENT PROGRAM" ("RAP Notice") to all of the petitioning tenants? Yes No I don't 
know ---
If yes, on what date was the Notice first given? _____________ _ 

Is the tenant current on the rent? Yes No 

Begin with the most recent rent and work backwards. If you need more space please attach another sheet. 

Date Notice Date Increase Rent Increased Did you provide the "RAP 
Given Effective NOTICE" with the notice of 

(mo.lday/year) From To rent increase? 
$ $ = Yes ::!No 

$ $ C::: Yes =No 

$ $ = Yes CNo 

$ $ c.-Yes C::No 

$ $ CYes :::No 

For more information phone (510)-238-372 I. 
Rev. 7/12/2019 
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III. EXEMPTION 

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 
8.22), please check one or more of the grounds: 

□ The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing 
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the 
following questions on a separate sheet: 

I. Did the prior tenant leave after being given a notice to quit ( Civil Code Section 1946)? 
2. Did the prior tenant leave after being given a notice ofrent increase (Civil Code Section 827)? 
3. Was the prior tenant evicted for cause? 
4. Are there any outstanding violations of building housing, fire or safety codes in the unit or building? 
5. Is the unit a single family dwelling or condominium that can be sold separately? 
6. Did the petitioning tenant have roommates when he/she moved in? 
7. If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building? . 

□ The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority 
other than the City of Oakland Rent Adjustment Ordinance. 

□ The unit was newly constructed and a certificate of occupancy was issued for it on or after January I, 
1983. 

□ On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding 
house less than 30 days. 

□ The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost 
of new construction. 

□ The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent 
home, non-profit home for aged, or dormitory owned and operated by an educational institution. 

□ The unit is located in a building with three or fewer units. The owner occupies one of the units 
continuously as his or her principal residence and has done so for at least one year. 

IV. DECREASED HOUSING SERVICES 

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant's 
claim(s) of decreased housing services. If you n_eed more space attach a separate sheet. Submit any documents, 
photographs or other tangible evidence that supports your position. 

3 
For more information phone (510)-238-3721. 

Rev. 7/12/2019 
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V. VERIFICATION 

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this 
Response are true and that all of the documents attached hereto are true copies of the originals. 

- • • (J,,,JJ,, s: u,,.. 
Property Owner's Signature Date 

IMPORTANT INFORMATION: 

Time to File 

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, 
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a 
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents 
mailed to you. If the RAP o'ffice is closed on the last day to file, the time to file is extended to the next day the office is 
open. 

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center .. The 
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m. 

File Review 

You should have received a copy of the petition ( and claim of decreased housing services) filed by your tenant. When 
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in 
and acce·ssing your case files. If you would like to review the attachments in person, please call the Rent Adjustment 
Program office at (510) 238-3721 to make an appointment. 

Mediation Program 

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the 
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of 
the parties' case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints 
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you 
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff memqer trained in 
mediation. 

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree 
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you 
and the tenant agree to a non-staff mediator, please call (5 I 0) 238-3721 to make arrangements. Any fees charged by a 
~on-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or 
attomey'to the mediation session. Mediation will be scheduled only if both parties agree and after your response has 
been filed with the RAP. 

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition, 
sign below. 

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge. 

Property Owner's Signature Date 

4 
For more information plione (510)-238-3721. 

Rev. 7/12/2019 
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Attachment A 

The rent increase effective July 1, 2019 for Colleen Jeffers at 7123 Holly St #1, Oakland, CA 94621, has 

been rescinded and the tenant was notified. The decrease in services are not services, but rather 

conditions. All items listed either show as being corrected or have been corrected. Discussions have 

been made with the tenant regarding current condition and maintenance items, and there are no 

'services' that need attention. The management team is in the process of repairing minor, non-urgent, 

items in the tenant's unit. 

Given all this information and the status quo, there should be no need for a hearing and this case should 

be dismissed. 

If there are any additional inquiries or needed items, please contact Pama Management at 626-575-

3070 x226 or Nevin@pamamgt.com 
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PROOF OF SERVICE 
Case Number T19-0272 

I am a resident of the State of California at least eighteen years of age. I am not a party to the 
Residential Rent Adjustment Program case listed above. I am employed in Alameda County, 
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California 94612. 

Today, I served the attached Owner Response by placing a true copy of it in a sealed envelope 
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. 
Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: 

Colleen Jeffers 
7123 Holly Street, #1 
Oakland, CA 94621 

I am readily familiar with the City of Oakland's practice of collection· and processing 
correspondence for mailing. Under that practice an envelope placed in the mail collection 
receptacle described above would be deposited in the United States mail with the U.S. Postal 
Service on that same day with first class postage thereon fully prepaid in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. Executed on September 10, 2019. 

KeithMason 
Oakland Rent Adjustment Program 
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CITY OF OAKLAND 

DALZIEL BUILDING• 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment Program 

HEARING DECISION 

TEL (510) 238-3721 
FAX(510)238-6181 

CA Relay Service 711 

CASE NUMBER: T19-0272, Jeffers v. BD Opportunity 1, LP 
T19-0325, Jeffers v. BD Opportunity 1, LP 

PROPERTY ADDRESS: 7123 Holly Street, Unit 1 
Oakland, CA 

DATE OF HEARING: November 7, 2019 

DATE OF SUBMISSION: November 21, 2019 

DATE OF DECISION: January 21, 2020 

APPEARANCES: Colleen Jeffers, Tenant 
Xavier Johnson, Tenant Representative 
Christina Micciche, Owner Representative 

SUMMARY OF DECISION 

The Tenant's petition is granted. 

INTRODUCTION 

The tenant filed the petition, T19-0325, on June 24, 2019, which contests a rent 
increase effective July 1, 2019, raising the rent from $951.39 to $1,018.16, and a 
rent increase effective April 1, 2019, raising the rent from $951.39 to $1,046.00 on 
the following grounds: 

• The CPI 1 was calcula;ied incorrectly; 

1 Consumer Price Index 
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• The increase exceeds the CPI Adjustment and is greater than 10%: 
• The rent increase was not approved and exceeded the banked increase; 
• No Notice to Tenants of the Residential Rent Adjustment Program 

Notice (RAP Notice) at Inception or 6 Months Prior; and 
• Rent Increase Violates State Law. 

The petition also alleges decreased housing services and indicates that she has 
never received a RAP Notice. 

The tenant filed the petition, Tl 9-0272, on April 29, 2019, which contests a rent 
increase effective April 1, 2019, raising the rent from $951.39 to $1,046.00 and a 
rent increase effective October 1, 2017, raising the rent from $930.00 to $951.39, 
on the following grounds: 

• The CPI was calculated incorrectly; 
• The increase exceeds the CPI Adjustment and is greater than 10%: 
• The rent increase was not approved and exceeded the banked increase; 
• No RAP Notice at Inception or 6 Months Prior; and 
• Rent Increase Violates State Law. 

The petition also alleges decreased housing services and indicates that she has 
never received a RAP Notice. 

The owner only filed a timely response to the tenant petition in T19-0272. The 
owner did not file an Owner Response to the tenant petition in T19-0325. 

II 

ISSUE(S} PRESENTED 

1. When, if ever, was the tenant given the RAP Notice? 

2. What is the allowable rent? 

3. Has the tenant suffered decreased housing services? 

4. If so, what, if any, restitution is owed to the tenant, and how does that impact 
the rent? 

21Page 000037



EVIDENCE 

Rental History 

The subject unit was rented by the tenant in February 2013, at an initial rate of 
$950.00, per month. The tenant testified that she did not receive a RAP Notice at 
the inception of her tenancy. She also testified that she did file a petition with the 
Rent Adjustment Program, previously. 2 After receiving the decision in the prior 
case, the tenant paid $930.00, pursuant to the decision. The tenant has not received 
any rent increase notices from the owner, indicating that the conditions have been 
restored. 

The tenant testified she received the following Notices of Rent Increase: 3 

• $930.00 to $951.39, effective October 1, 2017; 
• $951.39 to $1,046.00, effective April 1, 2019; 
• $951.39 to $1018.16, effective July 1, 2019; and 
• $951.39 to $1018.16, effective October 1, 2019. 

The tenant testified that she is currently paying $1,018.16 and has done that for 
two months. The tenant testified that she also paid $1051.39 per month for rent as 
well. The tenant testified that while she could not remember exactly what months 
she paid what amount, she did have receipts for some of her rent payments. 4 The 
rent receipts indicate that the tenant made the following rent payments: 

Date of Amount of 
Receipt Receipt 
02/2/17 $ 950.00 
04/03/17 $ 930.00 
07/02/17 $ 930.00 
10/02/17 $ 930.00 

$ 951.50 
06/24/18 $ 951.39 
11/29/18 $ 951.56 
12/23/18 $ 951.56 
02/23/19 $ 951.56 

2 T16-0526, Jeffers v. Pama Management. 
3 Exhibit A. This Exhibit, and all other Exhibits to which reference is made in this Decision, were admitted into 
evidence without objection 
4 Exhibit B. 
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03/29/19 $ 49.00 
07/21/19 $ 951.39 

$1,000.00 
09/28/19 $1,000.00 
09/28/19 $ 18.16 

The tenant testified that she has some rent receipts for rental payments; however, 
she indicated that she did not have every single receipt.5 

Decreased Housing Services 

Water Leaks 

The tenant testified that there was a plumbing leak from the upstairs unit into the 
bathroom in her unit, in October 2016. The tenant testified that she called the 
property owner when she noticed the leak. She testified that the leak was resolved 
in two days but that nothing had been done to address the mold and water seepage 
issues.6 

A Notice of Violation, dated March 26, 2019, was issued for the subject unit. The 
subject unit was cited for a violation for water intrusion damage over the front 
door.7 

Gas Shutoff 

The tenant testified that there was an extended gas shut off that resulted in no heat 
and hot water; additionally, she was unable to use the stove or oven. 8 She testified 
that she took a picture of the PG&E shutoff notice and sent it via text on March 10, 
2019, and that the gas was off for approximately three weeks. 

Kitchen cabinets and walls 

The tenant testified that the cabinet and walls were damaged from the water leak in 
2016. The tenant testified that the kitchen cabinets, walls, and baseboards have not 

5 The parties were allotted additional time to provide documentation regarding rent paid. The respondent was given 
seven days to provide a rent ledger. The petitioner was given until November 14, 2019, to review and respond. The 
matter was to be submitted for decision by November 21, 2019. 
6 Exhibit G. 
7 Exhibit D. 
8 Exhibit C. 
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been addressed since the leak. The tenant further testified that a couple of months 
ago, the property owner sent someone out who painted the kitchen cabinets. The 
tenant testified the cabinets were painted without cleaning anq that as a result, 
some of the cabinets are different colors. She admitted that she's reluctant to have 
guests because of the condition of the cabinets. She also testified that she is still 
getting leaks as recently as a few days before the hearing. She reported a few days 
before the hearing that she went to retrieve something in the cabinet, and it was 
wet. She reported this instance to Rosie, the agent of the owner. 

Windows 

The tenant testified that the front-facing windows are not properly sealed and that 
they let in car exhaust and cold air. The tenant testified that she first noticed the 

. windows were letting in exhaust in early 201 7. She notified the previous property 
• management company. The tenant testified that the owner changed all the 
windows, except for hers. As a result, she has difficulty breathing. 

The Notice of Violation, dated March 26, 2019, includes a violation for the front 
bedroom window, next to the parking lot.9 

Infestation 

The tenant testified she noticed the roach infestation and reported the condition. 
She reported that the property owner had someone coming out spraying, but that 
they only spray one unit. She has not noticed a decrease in the infestation. 
Additionally, there is a rodent infestation. She was unable to recall the number of 
mice she has seen in the unit. The tenant testified that she sees a mouse almost 
every other day. 

The subject unit was inspected by the Alameda County Health Care Services 
Agency, Vector Control Services District. The Request for Services, dated 
October 4, 2019, indicates that the inspection revealed signs of cockroaches as well 
as mice droppings. 10 

II 

II 

9 Exhibit D. 
10 Exhibit E. 
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Rebuttal testimony 

The owner's representative offered rebuttal testimony. She testified that she did 
not know the amount of rent the tenant was paying. She testified that she is a 
supervisor at the property management company and that the subject unit is not 
under her supervision, nor is the person who supervises the building. The owner 
representative indicated that the property she supervises is in Stockton, CA, but 
that it is not rent-controlled. Furthermore, she testified that she does not supervise 
any properties subject to a rent ordinance. 

The owner representative testified that she was not aware of any of the conditions 
alleged by the tenant in her petition. 

The owner's representative was asked to attend the Hearing, based upon her 
proximity to the Hearing location. She was initially relocated to supervise the 
Stockton properties, for three months, but µas been there for six months. The 
owner representative did not have the opportunity to do a site visit of the subject 
unit. She testified that she had never been to the subject property. 

The representative found out about the Hearing, from her boss, DJ, the day before 
the Hearing. She received documents that had been scanned to her from Nevin, in 
the legal department. She does not participate in the process or know what the 
process is to respond to a tenant's petition, and their corporate office handles that. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

When, if ever, was the tenant given written notice of the Rent Adjustment 
. Program (RAP Notice)? 

The Rent.Adjustment Ordinance requires an owner to serve the RAP Notice at the 
start of a tenancy 11 and, together with any notice of rent increase or change in the 
terms of a tenancy. 12 

The Hearing Decision issued in the prior petition, T16-0526, was issued on 
January 25, 2017, and was not appealed. The Hearing Decision is final. Official 
notice is taken of Tl 6-0526. The Hearing Decision set the base rent at $950.00, 
less ongoing decreased housing services in the amount of $20.00. The decision 

11 O.M.C. § 8.22.060(A) 
12 O.M.C. § 8.22.070(H)(l)(A) 
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also found that the tenant had not been served with the RAP Notice. Further, the 
testimony that she has not received a RAP Notice was undisputed. Accordingly, 
the tenant was not given written notice of the RAP Program. 

What is the allowable rent? 

The Rent Adjustment Ordinance requires an owner to serve a RAP Notice at the 
start of a tenancy 13 and together with any notice of rent increase o:r change in any 
term of the tenancy. 14 An owner may cure the failure to give notice at the start of 
the tenancy. However, a notice of rent increase is not valid if the effective date of 
increase is less than six months after a tenant first receives the required RAP 
notice. 15 

Again, Official notice is taken of T16-0526. The Hearing Decision set the base 
rent at $950.00, less ongoing decreased housing services in the amount of $20.00. 
The tenant's testimony that she never received a notice indicating that the 
conditions were restored is undisputed. Moreover, the evidence supports the 
tenant's undisputed testimony that she did not receive a RAP Notice with the 
Notices of Rent Increase. Accordingly, the rent increases are invalid, and the 
tenant's base rent remains $950.00, less ongoing decreased housing services in the 
amount of $20.00, or $930.00. 

Has the tenant suffered decreased housing services? 

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is 
considered to be an increase in rent 16 and may be corrected by a rent adjustment. 17 

However, in order tojustify a decrease in rent, a decrease in housing services must 
be either the elimination or reduction of a service that existed at the start of the 
tenancy or a violation of the housing or building code, which seriously affects the 
habitability of the tenant's unit. 

There is also a time limit for claiming decreased housing services. If the decreased 
service is the result of a noticed or discrete change in services provided to the 
tenant, the petition must be filed within 90 days of whichever is later: ( 1) the date 

13 O.M.C. Section 8.22.060(A) 
14 O.M.C. Section 8.22.070(H)(l)(A) 
15 O.M.C. Section 8.22.060(C) 
16 O.M.C. § 8.22.070(F) 
17 O.M.C. § 8.22.1 l0(E) 
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the tenant is noticed or first becomes aware of the decreased housing service; or (2) 
the date the tenant first receives the RAP Notice. 
However, where the RAP Notice has never been given, a tenant can be granted 
restitution for rent overpayments due to decreased housing services for a maximum 
of 3 years. 18 Since the evidence established that the tenant did not receive the 
RAP notice, the tenant is entitled to restitution for up to three years. 

For a tenant's claim for decreased housing services to be granted, an owner must 
have notice of a problem and a reasonable opportunity to make needed repairs. 

Water Leaks 

The evidence of the water leaking in the subject unit is undisputed. Moreover, the 
evidence of water intrusion damages was noted in the Notice of Violation, 
indicating a violation of the housing or building code, which affects the habitability 
of the tenant's unit. Thus, the tenant is entitled to a 25% rent credit from October 
2016, until the violation is abated. 

Gas Shutoff 

The evidence of the gas shut off to the subject unit is uncontradicted. Thus, the 
tenant is entitled to a 50% rent credit for March 2019. 

Kitchen cabinets and walls 

The evidence of the damage to the kitchen cabinets and walls in the subject unit is 
uncontested. Moreover, the evidence of water intrusion damages was noted in the 
Notice of Violation, indicating a violation of the housing or building code, which 
affects the habitability of the tenant's unit. Thus, the tenant is entitled to a 25% 
rent credit from October 2016, until the violation is abated. 

Windows 

The evidence of the windows needing repair in the subject unit is undisputed. 
Moreover, the window damage was noted in the Notice of Violation, indicating a 
violation of the housing or building code, which affects the habitability of the 
tenant's unit. Thus, the tenant is entitled to a 5% rent credit from January 2017 
until the violation is abated. 

18 Appeal Decision in Case No. T06-0051, Barajas/Avalos v. Chu 
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Infestation 

The evidence of the infestation in the subject unit is uncontradicted. Moreover, the 
evidence of infestation was noted by Vector Control, indicating a condition that 
affects the habitability of the tenant's unit. Thus, the tenant is entitled to a 10% 
rent credit from October 2016, until the violation is abated. 

What, if any, restitution is owed to the tenant, and how does that impact the 
rent? 

As indicated above, the legal rent for the unit is $930.00 per month. The evidence 
establishes that the tenant paid $951.39 from October 1, 2017, until September 30, 
2019. Further, the evidence establishes that from October 1, 2019, the tenant 
began paying $1018.16. Accordingly, the tenant is entitled to restitution for the 
overpayments of rent in the amount of$954.31. 19 

Service Lost 

Water Leaks 
Gas .Shutoff 
Kitchen cabinets and walls 
Windows 
Infestation 

From 

1-Oct-16 
1-Mar-19 
i-Oct-16 
1-.Jan-17 
1-Oct-16 

To Rent Decrease 

28-Feb-20 $ 930.00 25% $ 232.50 41 
31-Mar-19 

I 
$ 930.00 50% $ 465'.00 j 

29-Feb-20 $ 930.00 25% $ 2.32.50 41 
29-Feb-20 $ 930.00 5% $ 46.50 38 
29-Feb-20 $ 930.00 10% $ 93.00 41 

TOTAL LOST SERVICES 

OVERPAID RENT 

Max 
Monthly Monthly 

Overpaid 

$ 9,532,?0 
$ 465.00 
$ 9,532JO 
$ 1,767.00 
$ 3,813.00 
$ 25,110.00 

From To Rent aid Rent er month Months Sub-total 
1-Oct-17 • 30-Sep-19 $951.39 $930 $ 21.39 24 j $ 513.36 

1--1_-O_c..;..t-..;..19_,.·_2_8_-F..;..e_b-_20'--..;..$1_,_,0_1_8._19--r-_-'-$9_30_ $ 88.19 5 j$ 440.95 
TOTAL OVERPAID RENT! $ 954.31 

The chart above indicates restitution for decreased housing services valued at 
$25,110.00. The tenant is also entitled to restitution of overpaid rent in the amount 
of $954.31. 
II 

II 

19 This total assumes that the tenant continued to pay $1018.16 through February 2020. If that is not the case the 
numbers should be adjusted by the parties, with jurisdiction reserved. 
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Restitution is usually awarded over 12 months, but when the tenant is owed 
58971% of the monthly rent, it is proper to extend the restitution period to 96 
months.20 Amortized over 96 months, the restitution amount is $271.50 per month. 

Therefore, the tenant's monthly restitution amount is subtracted from the current 
legal rent of $950.00, less the previously awarded decreased housing services, for a 
total of $658.50. · From March 2020 through December 2025, the rent will be 

• $658.50, less the deduction for ongoing decreased housing services. 

ORDER 

1. Petitions Tl9-0272 and Tl9-0325 are granted. 

2. The base rent for the subject unit is $950.00 per month before deductions for 
decreased housing services. 

3. The total overpayment by the tenant is $25,110.00 for past decreased 
housing services and $954.3 lfor overpaid rent, for a total overpayment of 
$26,064.31. 

4. Due to ongoing conditions, the tenant is entitled to an ongoing decrease in 
rent in the amount of 65%, in addition to the previously awarded ongoing decrease 
in housing services. 

5.. The tenant's rent is stated below as follows: 

Base rent $ 950.00 
Less restitution $ 271.50 
Less ongoing decreased services21 $ 624.50 
Net Rent on March 1, 2020 $ 54.00 

6. The tenant's rent for March 2020, through February 2028, is $54.00. The 
rent will revert to the current legal rent of $930.00 in March 2028. 

7. Once the evidence of water intrusion damages, including the kitchen 
cabinets and walls, as noted in the Notice of Violation, is repaired and after further 

20 Regulations, §8.22.11 O(F). 
21 This includes the amount previously awarded in Tl6-0526. 
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City inspection noting the violation is abated and upon proper notice in accordance 
with Section 827 of the California Civil Code, the rent can be increased by 50% 
($465.00). 

8. Once the windows, as noted in the Notice of Violation, are repaired and after 
further City inspection, and upon proper notice in accordance with Section 827 of 
the California Civil Code, they can increase the rent by 5% ($46.50). 

9. Once the infestation is noted to be abated after further inspection by Vector 
Control, and upon proper notice in accordance with Section 827 of the California 
Civil Code, they can increase the rent by 10% ($93.00). 

10. If the owner wishes to, they can repay the restitution owed to the tenant at 
any time. If they do so, the monthly decrease for restitution ends at the time the 
tenant is provided restitution. 

Right to Appeal: This decision is the final decision of the Rent Adjustment 
Program Staff. Either party may appeal this decision by filing a properly 
completed appeal using the form provided by the Rent Adjustment Program. The 
appeal must be received within twenty (20) calendar days after service of the 
decision. The, date of service is shown on the attached Proof of Service. If the 
Rent Adjustment Office is closed on the last day to fiie, the appeal may be filed on 
the next business day. 

Dated: January 21, 2020 
Hearing Of er 
Rent Adjustmen--..-
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PROOF OF SERVICE 
Case Number T19-0272; T19-0325 

I am a resident of the State of California at least eighteen years of age. I am not a party to the 
Residential Rent Adjustment Program case listed above. I am employed in Alameda County, 
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California 94612. 

Today, I served the attached documents listed below by placing a true copy in a City of 
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa 
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: 

Documents Included 
Hearing Decision 

Manager 
Nevin Iwatsuru, Pama Management 
4900 Santa Anita A venue Suite 2C 
El Monte, CA 91731 

Owner 
BD Opportunity 1 LP 
3340 Woodside Terrace 
Fremont, CA 94539 

Tenant 
Colleen Jeffers 
7123 Holly Street Unit 1 
Oakland, CA 94621 

I am readily familiar with the City of Oakland's practice of collection and processing 
correspondence for mailing. Under that practice an envelope placed in the mail collection 
receptacle described above would be deposited in the United States mail with the U.S. Postal 
Service on that same day with first class postage thereon fully prepaid in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. Executed on January 23, 2020 in Oakland, CA. 

~ 
Raven Smith 

Oakland Rent Adjustment Program 
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CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank Ogawa Plaza:, Suite 5313 
Oakland, CA 94612 

(LJA/cL, 

Fur date stamp .•• , • 

20?0 FEB IO Ml 8: 57 

(510) 238-3721 
APPEAL 

Appellant's Name '" 

BD Opportunity 1, LP 00wner D Tenant 

Property Address (Include Unit Number) 

7123 Holly Street, Unit 1 Oakland, CA. 
'. 

' 
Appellant's Mailing Address (For receipt of notices):· Case Number 

4900 Santa Anita Ave Suite 2C T19-0272 & T19-0325 

El Monte, CA 91731 Date of Decision appealed 
January 21, 2020 

Name of Re()resentative (if any) .. Representative's Mailing Address (For notices) 
• 4900 Santa Anita Ave Suite 2C Jesse Carrillo 

El Monte, CA 91731 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to each ground for which you are appealing. Encb ground for appeal listed 
below includes directions a.ft to what should be included in the explanation. 

l) There are math/clerical errors that require the Hearing Decision to be updated. (Ple.ase clearly 
explain the math/clerical errors.) 

2) Appealing the decision for one of the grounds below (required): 

a) 0 The decision is inconsistent with OMC Chapter 8;22, Rent Board Regulations or prior decisions 
of the Board. (In yom· explanation, you must identify the Ordinance section, regulation or prior Board 
decision(s) and describe how the description is inconsistent.). 

b) 0 The decision is inconsistent "'itb decisions iss_ued by other Hearing Officers. (In your expla~ation, 
you must identify the prior inconsistent decision and explain how the decisi_on is inconsistent.) 

c) 0 The decision raises a new policy issue that has not been decided by the Board. (In your explanation, 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). 

d) D The decision violates federal, state or local law. (In your explanation, you must provide a detailed 
statement as to what law is violated.) • • • 

e) D The decision is not supported by substantial evidence. (In your explanation, you must explain why 
the decision is not supported by substantial evidencefound in the case record) 

For more information phone (510) 238-3721. 

Rev. 6118/2018 

000048



I/ 

f) 0 I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to defend your claims and what 
evidence you would have presented Note that a hearing is not required in every case. Staff may issue a 
decision without a heal'i11g if sufjkient facts to make the decision are not in dispute.) 

g) 0 The decision denies the Owner a fair return on my investment, (You may appeal 011 this ground only 
when your underlying petition was based on a.fair return claim. You must specijically state why you have been 
denied a.fait· return and attach the calculations supporting your claim.) 

h) Qt Other. (In your explanation, you must attach a detailed explanation of your grounds.for appeal.) 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal Only the first 
25 pages of submissions from each party will be donsidered by the Board; 'subject to Regulations 8 .22.0 l 0(A)(5). 
Please number attached pages consecutively. Number of pages aitadl,ed:_ One . 
See attached "Appeal attached page" • 

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. • 
I declare under penalty of perjury under the la')Ns of the S~ate of California that on February 7 , 20.1Q_, 
I placed a copy of this form, and all artache~ pages, in.the Uruteci States 1~ail or deposited it with a commercial 
carrier, using a service at least as expeditious as first ~lass. mai_l., with all postage or charges fully prepaid, 
addressed to each opposing party as follows: • 

li3.lm 
Colleen Jeffers 

' .•. 

Address ... .. 
" 

,. 

7123 Holly Street, Unit 1 

~ib'.. Statt Z.i12 
Oakland, CA 94621 . . ' . 

. : ;:-,.:.; ~ :. . 

Na1nc 
Xavier Johnson 

Address .. , .. .. 

7123 Holly Street; Unit 1 

Cit~. Stat~ Zi~ 
Oakland, CA 94621 

For more information phone (510) 238-3721. 

Rev. !i/lX/2018 
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Appeal Attached Page 

The ruling for T19-0272 and T19-0325 reads a restitution for decreased housing services valued 
at $25, 110.00. This amount is uneconomical. That is greater than the cash flow from operations 
for the entire year, and would the exceed the budgeted cash flow for the next year. This would 
leave the operation of the property at a loss, and it would require a decrease in services for the 
other tenants at this property. 

Additionally, from time to time units turn over and for an older building the units require 
significant capital expenses to completely refurbish the units. No income inhibits the ability of 
the property to generate any return on investment and ge~erates no funds to pay to make 
necessary repairs and maintenance. Stretching the negative consequences over time as 
suggested in the decision only prolongs.the. finan.cial impc1ct. Su~li a decision may force the 
decision to shut down the property and cease provi<;:lir)g a_ffordable housing units to the market 
to stop the negative financial losses .. _ , ·, • : . 

. . • ..... , ! .. ,;.,•. 

T19-0272 refers to a rent increase that does not abide by local and state laws. This increase, 
which was effective April 1, 2019, was rescinded and voided. Case T19-0325 refers to a rent 
increase that was effective July 1, 2019. Jhis too was.rescindE!d and voided. 

The tenant had been provided an RAP Notice in a pr~viou$ year, related to case T16-0526. In 
addition, the tenant had filed a petition leading to caseJ16-0526, making the tenant aware of 
their rights and opportunities to petitio11 any changes in rent and services. This only leaves 
services provided to the tenant to be in question. 

Conversations and inquiries were made with the tenant; Ms. Jeffers, after the notifications of 
petitions to the rent increase and alleged decrease in_services.were received. The tenant was 
asked if there were any outstanding ite,ms that_needed rep~ir or maintenance, and the tenant 
had clearly informed the management company that then:~were no items remaining. At the time, . ... . . · .. ,. •· •. 

a contractor was painting the cabinets per the tenant's request. This does not coincide with what 
the tenant is claiming to be the current condition per:the_ aforementioned cases. The deferred 
rent recovery itemizes repairs that have _already been made. to the property to the satisfaction of 
the tenant. Those rent reductions are punitive because there are no outstanding items 
according to the tenant, and therefore no reaspn to reduce the rental income further. 

The decision is unnecessarily punitive $incl3 all the items claimed by the tenant had already 
been resolved to the tenant's satisfaction before the heari_ng .. 

Page 1 
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CITY OF OAKLAND 

DALZIEL BUILDING• 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX (510)238-6181 
CA Relay Service 711 

Housing, Residential Rent and Relocation Board (HRRRB) 

APPEAL DECISION 

CASE NUMBER: T19-0272 and T19-0325, Jeffers v. BD Opportunity 

APPEAL HEARING: September 10, 2020 

PROPERTY ADDRESS: 7123 Holly Street, Unit 1, Oakland, CA 

APPEARANCES: 

Procedural Background 

H.J. Long 
Carlene Jeffers 
Xavier Johnson 

Owner Appellant Representative 
Tenant Appellee 
Tenant Appellee Representative 

The tenant filed two petitions, one on April 29, 2019, and one on June 24, 2019, 
contesting five monthly rent increases, on the ground that she never received the RAP 
notice. She also alleged several decreased housing services, including a plumbing leak 
in the bathroom, extended gas shutoff, damage to kitchen cabinets, walls and 
baseboard, improperly sealed windows, and pest infestations. The owner response 
stated that the increase effective July 1, 2019, had been rescinded and the conditions at 
issue with the decreased housing services claim had been corrected or were in the 
process of being corrected. 

The hearing officer found that the tenant had never been served with the RAP 
notice, took official notice of a prior Hearing Decision, which set the tenant's monthly 
base rent at $950.00, granted restitution for overpaid rent in the amount of $954.31, and 
granted $25, 11 O in restitution for decreased housing services. 

Grounds for Appeal 

The owner appealed the hearing decision on the grounds that (1) restitution of 
$25,110 was greater than the cash flow from operations for the entire year, and would 
exceed the budgeted cash flow for the next year, leaving the property at a loss resulting 
in a decrease in services for other tenants at this property, (2) lack of income impedes 
the owner's ability to make necessary capital expenses to refurbish units after they are 
vacated, possibly requiring the owner to shut down the property and cease providing 
affordable housing units to market, (3) the rent increases effective April 1, 2019, and 
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July 1, 2019, were rescinded, (4) the owner provided the tenant with the RAP notice in a 
prior case, T16-0526, and (5), after notification of the tenant petition, they asked the 
tenant if there were any outstanding items that needed repair or maintenance, and she 
informed the management company that there were no outstanding items. 

Appeal Decision 

After arguments and rebuttal made by both parties, Board questions to the 
parties and Board discussion, R. Auguste moved to remand the case to the hearing 
officer to recalculate the restitution so that the amount for March 2019 does not exceed 
100% of the rent and to limit the end date of the restitution period to the date of the 
hearing decision. R. Stone offered a friendly amendment that the hearing officer also 
consider the prior decisions of the Board regarding rent reductions for similar housing 
service reductions so that the decision is consistent with prior decisions, which was 
accepted by R. Auguste. T. Hall seconded the motion. 

The Board voted as follows: 

Aye: T. Hall, R. Auguste, A. Graham, R. Stone, 
Nay: K. Friedman, T. Williams 
Abstain: S. Devuono-Powell 

The motion carried. 

Chanee Franklin Minor 
Program Manager 
HCD/Rent Adjustment Program 

CHANEE FRANKLIN MINOR DATE 
BOARD DESIGNEE 
CITY OF OAKLAND 
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
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PROOF OF SERVICE 
Case Numbers: T19-0272, T19-0325 

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent 
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is 
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612. 

Today, I served the attached documents listed below by placing a true copy in a City of OakJand mail 
collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, 
OakJand, California, addressed to: 

Documents Included 
Appeal Decision 

Manager 
Nevin Iwatsuru, Pama Management 
4900 Santa Anita A venue Suite 2C 
El Monte, CA 91731 

Owner 
BD Opportunity 1 LP 
3340 Woodside Terrace 
Fremont, CA 94539 

Owner Representative 
Grayce Long, Dennis P. Block & Associates, APC 
5437 Laurel Canyon Blvd Floor 2 
Ya11ey Village, CA 90010 

Tenant 
Colleen Jeffers 
7123 Holly Street Unit I 
Oakland, CA 94621 

I am readily familiar with the City of Oakland's practice of collection and processing conespondence for 
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be 
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage 
thereon folly prepaid in the ordinary course of business. 

I declare under penalty of pe1jury under the laws of the State of California that the above is trne and correct. 
Executed on December 07, 2020 in Oakland, CA. 

Brittni Lothlen 
Oakland Rent Adjustment Program 
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CITY OF OAKLAND  

 
 
 
 
 

 
 

 

 

 

 
 
 

 

 
 

REMAND DECISION 
 

CASE NUMBER(S):   T19-0272, T19-0325 
 
CASE NAME:    Jeffers v. BD Opportunity 1, LP 
     
PROPERTY ADDRESS:  7123 Holly Street, Unit 1   
       Oakland, CA 
 
DATE OF HEARING:   November 7, 2019 
 
DATE OF SUBMISSION:  November 21, 2019 
 
DATE OF DECISION:   January 21, 2020 
 
DATE OF REMAND DECISION: August 09, 2021 
         

PROCEDURAL HISTORY 
 
A Hearing, in this case, was held on November 7, 2019.  A Hearing Decision was 
issued on January 21, 2019.  The Decision found that the Tenant had not been 
provided the RAP Notice and granted restitution for overpaid rent in the amount of 
$954.31 and granted restitution in the total amount of $25,110.00 for decreased 
housing services. The landlord filed an Appeal, and on September 10, 2020, The 
Housing, Residential Rent and Relocation Board (Board) remanded to the Hearing 
Officer for the following: 
 

1. To recalculate the restitution amount for March 2019 so that it does not exceed 
100% of the rent and to limit the end date of the restitution period to the date of 
the hearing decision; and  
 

DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX (510)238-6181 

CA Relay Service 711 
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2. To consider the prior decisions of the Board regarding rent reductions for 
similar housing service reductions so that the decision is consistent with prior 
decisions.  

 
The scope of this remand Decision is limited to these issues.  
 

DECISION ON REMAND 
 
The Hearing Decision is Amended as follows: 
 
Restitution 
 
A Hearing Decision in the prior petition, T16-0526, issued January 26, 2017, and 
not appealed found that the Tenant had not been served with the Notice to Tenants 
of Residential Rent Adjustment Program (RAP Notice).  At the hearing, no 
evidence was offered to show that the Tenant had been served the RAP Notice 
subsequent to the prior decision and prior to filing the petition herein.  

The Tenant filed her petitions on April 29, 2019, and June 24, 2019. These matters 
were scheduled for Hearing on November 7, 2019.  A Hearing Decision was issued 
in this case on January 21, 2020. 

The Ordinance places no limit on a tenant’s claim for reimbursement for claims 
related to rent overpayments. The California Code of Civil Procedure limits 
liability for “actions upon a liability created by statute, other than a penalty or 
forfeiture” to three years. It is reasonably understood that statutes of limitations 
look backward from the date a cause of action is filed but does not limit the 
amount of restitution a person may receive based on the length of time a matter 
remains pending.   

Numerous Hearing Decisions and Appeals Decisions have cited the Board policy 
to limit restitution to three years. See Huante v. Peinado, T14-0232, in which the 
Board stated that “The Hearing Decision granted restitution for decreased housing 
services for up to three years because the Tenant did not receive the notice.1" See 
also Barajas v. Chu, T06-0051. In Sherman v. Michelson, T12-0332, the Board 
stated that the Hearing Officer had granted restitution “for a period of three years 
prior to the filing of the petition.” Furthermore, the Board upheld a finding of more 
than 36 months of restitution in Titcomb v. Vinyard-lde, T17-0575.  The Board 

 
1 The case was affirmed by the Board. 
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previously found that where a RAP Notice has never been given, a tenant can be 
granted restitution for rent overpayments due to decreased housing services for a 
maximum of 3 years.  Appeal Decision in Case No. T06-0051, Barajas/Avalos v. 
Chu. 

The Appeal Decision suggests that the restitution period should be limited to the 
date of the Hearing Decision.  The Tenant provided undisputed evidence that a 
Notice of Violation, indicating that the subject unit violated the housing or building 
code, affecting the habitability of the Tenant’s unit.  

The Owner’s appeal argues that the restitution awarded was greater than the cash 
flow from operations for the entire year.  Notwithstanding that no evidence was 
presented thereof, the Rent Adjustment Ordinance does not provide authority to 
consider that information other than in a Petition filed by the Owner for Approval 
of a Rent Increase based upon Increased Housing Service Costs.  No such petition 
was filed by the Owner herein, the issues were not raised in the response, and no 
testimony was offered in that regard at the hearing. Based on the foregoing, it is 
found that the proper limit of restitution is 36 months (three years) prior to filing a 
tenant petition.  

Gas Shutoff 
 
The evidence of the gas shut off to the subject unit remains uncontradicted.  Thus, the 
Tenant is entitled to a rent credit for March 2019, in the amount of $300.00.   
 

 
 

Water Leaks 1-Oct-16 28-Feb-20  $    930.00 25%  $  232.50 41  $     9,532.50 
Gas Shutoff 1-Mar-19 31-Mar-19  $    930.00  $  300.00 1  $       300.00 
Kitchen cabinets and walls 1-Oct-16 29-Feb-20  $    930.00 25%  $  232.50 41  $     9,532.50 
Windows 1-Jan-17 29-Feb-20  $    930.00 5%  $    46.50 38  $     1,767.00 
Infestation 1-Oct-16 29-Feb-20  $    930.00 10%  $    93.00 41  $     3,813.00 

24,945.00$  

From To
 Monthly 
Rent paid 

 Max 
Monthly 

Rent 
 Difference 
per month 

No. 
Months  Sub-total 

1-Oct-17 30-Sep-19 $951.39 $930 21.39$     24  $       513.36 
1-Oct-19 28-Feb-20 $1,018.19 $930 88.19$     5  $       440.95 

954.31$       

 Overpaid  

TOTAL LOST SERVICES

OVERPAID RENT

TOTAL OVERPAID RENT

 Decrease 
/month 

No.  
Months

VALUE OF LOST SERVICES

Service Lost From To  Rent % Rent 
Decrease

r r r 

I I 
1 
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The chart above indicates restitution for decreased housing services valued at 
$24,945.00.  The Tenant is also entitled to restitution of overpaid rent in the 
amount of $954.31. 
 
The restitution period was amortized over 96 months.  Accordingly, the restitution 
amount per month is now $269.78. 
 
Therefore, the Tenant’s monthly restitution amount is subtracted from the current 
legal rent of $950.00, less the previously awarded decreased housing services, for a 
total of $660.22, for 96 months. 
 
The Hearing Decision is otherwise unchanged.  
 
Right to Appeal:  This decision is the final decision of the Rent Adjustment 
Program Staff.  Either party may appeal this decision by filing a properly 
completed appeal using the form provided by the Rent Adjustment Program.  The 
appeal must be received within fifteen (15) calendar days after the service of the 
decision.  The date of service is shown on the attached Proof of Service.  If the 
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on 
the next business day. 

         
Dated:  09 August 2021  Élan Consuella Lambert 
  Hearing Officer 
  Rent Adjustment Program 
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PROOF OF SERVICE BY ELECTRONIC MAIL 
Case Number(s): T19-0272, T19-0325 

I, the undersigned, state that I am a citizen of the United States and am employed in the City of 
Oakland and County of Alameda; that I am over the age of eighteen (18) years and not a party to 
the within cause; and that my business address is Rent Adjustment Program, 250 Frank H. Ogawa 
Plaza, Suite 5313, Oakland, California 94612.  My electronic service address is: 
blothlen@oaklandca.gov. 

Today, I electronically served the following: 
Remand Decision  

I electronically served the document(s) listed above to: 

xjohnson@centrolegal.org 
dhall@centrolegal.org  
hglongatty@gmail.com  
dennis@evict123.com  
evict123@gmail.com 
nevin@goldenmgtinc.com  
Jeffers_colleen@yahoo.com 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date: August 16, 2021 
Brittni Lothlen 
Administrative Assistant  
Oakland Rent Adjustment Program 
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The Law Firm of

DENNIS P. BLOCK & ASSOCIATES, APC
A Professional Law Corporation

5437 Laurel Canyon Blvd., Second Floor
Valley Village,CA 91607
(323) 938-2868 (Phone)
(323) 938-6069 (Fax)

Encino Inglewood Orange Long Beach San Bernardino Ventura Pasadena

(818) 986-3147 (310) 673-2996 (714) 634-8232 (562) 434-5000 (909) 877-6565 (805) 653-7264 (626) 798-1014

08/12/2021

City of Oakland
Rent Adjustment Program
4900 SANTA ANITA AVE., SUITE 2C
EL MONTE, CA 91731

RE: COLLEEN JEFFERS/CITY OF OAKLAND
7123 HOLLY STREET, #1

ATtached is a copy of our appeal. This is also being overnighted to
you and the tenant.

Regards,

HG Long

rec# 553196 - grayce
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CITY OF OAKLAND Fordatestamp. 

RENT ADJUSTMENT PROGRAM 
250 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612 

CITY OF OAKLAND 
(510) 238-3721 

APPEAL 

Appellant's Name 

B l> cyp fJD r Ji,vn I I LP ~·Owner D Tenant 

Property Address (Include Unit N mber) 

+foLL 

•••• µcrne;_esentative c;~ <r. ~ 3es:/;6:;.t_m;::::::rt;;;;s)1/i+l--
]>e,..,,,., l r~f? >$IO c/4. be, otk 1 / ~ · U 2 1',.C/ al' 

Cf.I ("6 ]-
Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to each ground for which you are appealing. Each ground for appeal listed 
below includes directions as to what should be-in_~!11ded in the e_xplanation. 

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly 
explain the math/clerical errors.) 

2) Appealing the decision for one of the grounds below (required): 

a) /SJ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior deci!ions 
of the_ Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board 
decisiQn(s) and describe how the description is inconsistent.). -?" -- ·- • -

:t-~ 

b) J6:] The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation, 
you must identify the prior inconsistent decision and explain how the decision is inconsistent.) ._ 

c) ~ The decision raises a new policy issue that has not been decided by the Board. (In your explanation, 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). 

d) p] The decision violates federal, state or local law. (In your explanation, you must provide a detailed 
statement as to what law is violated.) -t' 

e) ~ The decision is not supported by substantial evidence. (In your explanation, you must explain why 
the decision is not supported by substantial evidence found in the case record.) 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 

1 
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f) ~ I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to defend your claims and what 
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing if sufficient facts to make the decision are not in dispute.) 

g) D The decision denies the Owner a fair return on my investment. (You may appeal on this ground only 
when your underlying petition was based on a fair return claim. You must specifically state why you have been 
denied a fair return and attach the calculations supporting your claim.) 

h) D Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.) 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal Only the first 
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5). 
Please number attached pages consecutive! . Num~er of p_aies attached: _!!:/_l r-: , _J A _ _ : • ..... 

hotA-btl~ l/1t~o r, t:- ?✓,J a:..te ~ ~J 

• You must serve a copy of your appeal on -e op sing parties or your appealt ay be dismissed. • 

~.i:~:~=~ea:~~!~:~1Q~=~=::h~~;:;:s~fn
1
~es;!~:Jit:!~:::1!r~:!:C!:~~~~~~• 

carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid, 
addressed to each opposing party as follows: ~ -U ~ 

Name 

Address 7,2s Mt! I 
City, State Zip 

Address 

City, State Zip 

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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IMPORTANT INFORMATION: 

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, 
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision 
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a 
weekend or holiday, the time to file the document is extended to the next business day. 

• Appeals filed late without good cause will be dismissed. 
• You must provide all the information required, or your appeal cannot be processed and 

may be dismissed. 
• Any response to the appeal by the other party must be received by the Rent Adjustment Program 

with a proof of service on opposing party within 35 days of filing the appeal. 
• The Board will not consider new claims. All claims, except jurisdiction issues, must have been 

made in the petition, response, or at the hearing. 
• The Board will not consider new evidence at the appeal hearing without specific approval. 
• You must sign and date this form or your appeal will not be processed. 
• The entire case record is available to the Board, but sections of audio recordings must be pre­

designated to Rent Adjustment Staff. 

For more information phone (510) 238-3721. 

.o18 
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The Law Firm of 

DENNIS P. BLOCK & ASSOCIATES, APC 
A Professional Law Corporation 

5437 Laurel Canyon Blvd., Second Floor 
Valley Village,CA 91607 

Via email to: 
hearingsunit@oaklandca.gov 
and federal express 

City of Oakland 
Rent Adjustment Program 

(323) 938-2868 (Phone) 
(323) 938-6069 (Fax) 08/11/2021 

250 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612 

Colleen Jeffers 
7123 Holly Street, #1 
Oakland, CA 94621 

••• ····Re·:····Appea·l· ·of···Remand ·Hearing···on··Tl9=0·27·2=Tr9·=0325'"'ueffers ··v·;···BD···opportunity··· 

Attn: City of Oakand/Rent Adjustment Program: 

This letter is to confirm that my client Bd Opportunity 1, LP is appealing 
the remand decision rendered on August 9, 2021 by Elan Consuella Lambert 
for several reasons. Exhibit 1-remand. 

First the decision is INCONSISTENT with prior decisions of the Board. 
We had previously appealed the decision and there was a hearing by the 
City Council on September 10, 2020. At the appeal hearing at which I 
attended, the decision T19-0272 and T19-0325 rendered on January 21, 
2020 was remanded back so that Ms. Lambert could review the previous 
decisions. Specifically the decision on January 27, 2017 on T16-0526 
rendered by Barbara Kong Brown. Clearly, Ms. Lambert did not review 
the previous decision. See appeal decision as Exhibit 2 and T16-0526 as 
Exhibit 3. 

The remand ruling is inconsistent and not supported by the facts. 
In the 2016 case there was a site inspection on January 4, 2017. It is 
inconceivable that Ms. Lambert would actually believe the tenant that 
there was water leaks, problems with the kitchen cabinents and walls, 
infestation and problem with the windows dating back from October of 
2016. When in fact she had complained about similar problems to the 
hearing officer in T16-0526 and it was determined that all items were 
fixed pursuant to the stipulation in unlawful detainer and there was a 
site inspection on January 4, 2017 which noted none of the conditions 
were present. This is a violation of due process and the January 21, 
2020 is inconsistent with this prior decision and the facts do not 
support allowing the tenant a rent abatement from 2016 especially in 
light of the fact that the owner had already waived over 5,300.00 in 
rent in the unlawful detainer action. 

Continued Next Page ... 

Encino Inglewood Orange Long Beach San Bernardino Ventura Pasadena I 
(818) 986-3147 (310) 673-2996 (714) 634-8232 (562) 434-5000 (909) 877-6565 (805) 653-7264 (626) 798-1014 000063



First of all, I want to stress that I believe that this tenant is "gaming" 
the system. In 2016, $5,300.00 in rent owed by Ms Jeffers was waived by 
the landlord due to court eviction proceedings. This amount does not even 
incorporate the amount of $26,041.31 that your hearing officer awarded 
in January 21, 2020 in the attached decision. The remand decision 
only adjusted the amount by $165.00. As such, Ms. Jeffers will have 
succeeded in having approximately over $28,000 in rent waived since 2016. 
Ms. Jeffers will be allowed to live at the property without paying rent 
until the year 2028! This is completely inequitable and unfair to BD 
Opportunity Partners and a violation of DUE PROCESS. Counsel for BD 
Opportunity was not allowed to participate in the remand hearing and to 
further the arguments that were addressed at the Appeal. 

By way of review on July 26, 2016 a stipulation was reached in unlawful 
detainer no. RG1681715 where Ms. Jeffers was represented by counsel. The 
stipulation provided for repairs to the unit and an agreed rental amount 
of $950.00 per month. Further, approximately $5300.00 in rent up to 
July 2016 was waived. Once the repairs were made counsel for Ms. Jeffers 
sent rent to my office for August 2016 through November 2016. Further, 
in your compliance hearing decision Tl6-0526, your own hearing officer 
at the hearing on January 4, 2017, determined that Ms. Jeffers claims 
of mice and rodent infestation were already resolved. The only money 
awarded to Ms. Jeffers in that hearing was a reduction of $60.00 for 
lost of laundry use. See stipulation as Exhibit 4. 

Ms. Jeffers, in the hearing on November 7, 2019,claimed that she had 
issues with water leaks, kitchen cabinets, windows and mice since October 
of 2016, Yet in her hearing on January 2017 she made NO MENTION of 
any water leaks, mice, cabinent or window issues. Further there was 
a site inspection where none of these problems complained about by 
Ms. Jeffers were present. As such, Lamberts decision on January of 2020 
is not supported by evidence. She did not adequately review the prior 
decision before awarding on January 21,2020 Ms. Jeffers retroactive 
rent adjustments totalling over $25,000.00. Further, Ms. Lambert was 
advised to only award up to the date of the hearing of January 2020 and 
she failed to address that issue in the remand and she also failed to 
review the previous decision. 

I feel that Ms. Lambert is prejudiced to my client and I would request 
another officer review this appeal. She is violating my clients due 
process by awarding more that 3 years worth of rent abatement based on 
insufficent evidence presented by the tenant. Ms. Lambert is basing her 
decision merely on the fact that Ms. Jeffers claims she never received 
a RAP notice. That was addressed in the previous ruling and the rent 
increase was determined to be invalid. However, that does not mean that 
MS. Jeffers does not have to pay rent whatsoever for 2017 through 2019. 
It appears that Ms. Lambert believes that no rent needs to be paid during 
that time period. 

It is also a violation of due process to not allow my client to 
introduce new and different facts on the appeal. Just because they 
sent a representative who knew nothing about this tenancy on November 
7, 2019 should not cause the tenant to obtain a windfall against the 
landlord. The city of Oakland has the duty to review the entire file 
and tenant complaints and landlord responses. Attached please find 
a copy of the recission of the rent increase dated August 26, 2019, 
given to the tenant WHICH INLCUDED A COPY OF THE RAP NOTICE and a copy 
of the letter with the enclosure was also sent to the City of Oakland. 
To allow the tenant a three year rent abatement because they claim 
that they never received a RAP notice is absurd. See exhibit 5 letters. 

Continued Next Page ... 000064



Our letters are evidence that Ms. Jeffers did receive the RAP notice and 
this goes to the credibility of the tenant. Ms. Jeffers also stated 
that she was having problems with the unit since October of 2016 yet 
she didn't these state these issues in her previous housing hearing 
and the problems were not evidenced at the site inspection by the City 
of Oakland on January 4, 2017. The evidence is contradictory and should 
be weighed against the tenant on appeal. 

Attached please find a timeline of all repairs and copies of invoices and 
or checks to support said repairs will be provided upon request. See 
exhibit 6. I believe that the rent reductions are not warranted 
whatsoever in that the landlord always timely makes repairs and fumigates 
as you can see from the attachments. The tenant should not be allowed 
to have a windfall because the landlord sent an agent to the hearing 
on November 7, 2019 without knowledge of the tenancy. Ms. Jeffers was 
clearly served a copy of the RAP on August 26, 2019 see attached and 
did not inform the officer at the January 2020 hearing of the same. 

Furthermore, Ms. Jeffers as stated in the ruling of January 25, 2017 that 
habitability issues were addressed in the unlawful detainer handled by 
my office. I can attest as an officer of the court that repairs were 
made to Ms. Jeffers unit in 2016 which resulted in our client waiving a 
large portion of rent and Ms. Jeffers paying the rent of $950.00 moving 
forward after the repairs were made. For the heqring officer to now allow 
a rent abatement during the same time period that the unlawful detainer 

---matter--eovered---is--a-n0ther~vi0lati0n~of-Eiue--pr0eess~anEi-ine0nsis-ted - ------ --­
with a stipulated judgment signed by defendant and her attorney which 
Ms. Jeffers agreed to pay rent up to November 2016. Yet your hearing 
officer gave a rent reduction from October 2016. Further, Ms. Jeffers 
agreed with counsel in the stipulation during the eviction that her rent 
was $950.00 in 2016. The city of Oakland does not have the authority 
to void the trial courts decision and lower the rent. 

Ms. Lambert was directed on the remand to only award damages 
up to the date of the decision of January 2020. However, she failed 
to adjust her numbers and allowed the reductions to February 29, 2020. 

Lastly the hearing officer in her ruling states that the evidence is that 
there was water intrustion was notied in the Notice of violation from the 
City dated March 26, 2019. I beleive that this is the date where the 
rent abatement should begin. It is only fair to award the tenant rent 
abatement from the state of the last violation of March 26, 2019 to the 
date of the hearing decision on January 21, 2020. Not for three years. 
I am lastly attaching the ruling of Ms. Lambert of January 21, 2020. 
I trust that these exhibits of your rulings which put our appeal page 
limit over 25 pages do not count towards our appeal. Quite frankly the 
board should take judicial notice of their decisions; however, in this 
case it does not appear that this happened. See exhibit 7- decision of 
January 21, 2020 T19-0272 

I look foward to the appeal hearing and please advise me of the time and 
date and the zoom information to joing the hearing. I am also sending 
a copy of all paperwork to Ms. Jeffers . ., 
Very yul yours, 

HG Lo 

o/_ney 

rec# 553196 - grayce 

1 LP 
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CITY OF OAKLAND 

DALZIEL BUILDING• 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment Program 

REMAND DECISION 

CASE NUMBER(S): 

CASE NAME: 

PROPERTY ADDRESS: 

DATE OF HEARING: 

DATE OF SUBMISSION: 

DATE OF DECISION: 

T19-0272, Tl9-0325 

Jeffers v. BD Opportunity 1, LP 

7123 Holly Street, Unit 1 
Oakland,-CA __ ~-- - ____ ------

November 7, 2019 

November 21, 2019 

January 21, 2020 

DATE OF REMAND DECISION: August 09, 2021 

PROCEDURAL HISTORY 

TEL (510) 238-3721 
FAX (510) 238-6181 

CA Relay Service 711 

A Hearing, in this case, was held on November 7, 2019. A Hearing Decision was 
issued on January 21, 2019. The Decision found that the Tenant had not been 
provided the RAP Notice and granted restitution for overpaid rent in the amount of 
$954.31 and granted restitution in the total amount of $25,110.00 for decreased 
housing services. The landlord filed an Appeal, and on September 10, 2020, The 
Housing, Residential Rent and Relocation Board (Board) remanded to the Hearing 
Officer for the following: 

1. To recalculate the restitution amount for March 2019 so that it does not exceed 
100% of the rent and to limit the end date of the restitution period to the date of 
the hearing decision; and 

I 
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2. To consider the prior decisions of the Board regarding rent reductions for 
similar housing service reductions so that the decision is consistent with prior 
decisions. 

The scope of this remand Decision is limited to these issues. 

DECISION ON REMAND 

The Hearing Decision is Amended as follows: 

Restitution 

A Hearing Decision in the prior petition, T16-0526, issued January 26, 2017, and 
not appealed found that the Tenant had not been served with the Notice to Tenants 
of Residential Rent Adjustment Program (RAP Notice). At the hearing, no 
evidence was offered to show that the Tenant h~J! been served the RAJ>.Notice_.- _ ···-·--~ . ·-

-·~-···-··-·-· ··~-····-~---·~······-

subsequent to the prior decision and prior to filing the petition herein. 

The Tenant filed her petitions on April 29, 2019, and June 24, 2019. These matters 
were scheduled for Hearing on November 7, 2019. A Hearing Decision was issued 
in this case on January 21, 2020. 1' 
The Ordinance places no limit on a tenant's claim for reimbursement for claims 
related to rent overpayments. The California Code of Civil Procedure limits 
liability for "actions upon a liability created by statute, other than a penalty or 
forfeiture" to three years. It is reasonably understood that statutes of limitations 
look backward from the date a cause of action is filed but does not limit the 
amount of restitution a person may receive based on the length of time a matter 
remains pending. 

Numerous Hearing Decisions and Appeals Decisions have cited the Board policy 
to limit restitution to three years. See Huante v. Peinado, T14-0232, in which the 
Board stated that "The Hearing Decision granted restitution for decreased housing 
services for up to three years because the Tenant did not receive the notice. 1

" See 
also Barajas v. Chu, T06-0051. In Sherman v. Michelson, T12-0332, the Board 
stated that the Hearing Officer had granted restitution "for a period of three years 
prior to the filing of the petition." Furthermore, the Board upheld a finding of more 
than 36 months of restitution in Titcomb v. Vinyard-Ide, Tl 7-0575. The Board 

1 The case was affirmed by the Board. 
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previously found that where a RAP Notice has never been given, a tenant can be 
granted restitution for rent overpayments due to decreased housing services for a 
maximum of 3 years. Appeal Decision in Case No. T06-0051, Barajas/Avalos v. 
Chu. 

The Appeal Decision suggests that the restitution period should be limited to the 
date of the Hearing Decision. The Tenant provided undisputed evidence that a 
Notice of Violation, indicating that the subject unit violated the housing or building 
code, affecting the habitability of the Tenant's unit. 

The Owner's appeal argues that the restitution awarded was greater than the cash 
flow from operations for the entire year. Notwithstanding that no evidence was 
presented thereof, the Rent Adjustment Ordinance does not provide authority to 
consider that information other than in a Petition filed by the Owner for Approval 
of a Rent Increase based upon Increased Housing Service Costs. No such petition 
was filed by the Owner herein, the issues were not raised in the response, and no 
testimony was offered in tliatregardat the hearing. Based. on the foregoing, it is 
found that the proper limit of restitution is 36 months (three years) prior to filing a 
tenant petition. 

Gas Shutoff 

The evidence of the gas shut off to the subject unit remains uncontradicted. Thus, the 
Tenant is entitled to a rent credit for March 2019, in the amount of $300.00. 

! VALUE OF LOST SERVICES 

Service Lost From To Rent %Rent Decrease No. Overpaid 
r. - - I ,, -..1r ,, 

Water Leaks 1-Oct-16 28-Feb-20 $ 930.00 25°/ri $ 232.50 41 '.$ 9,532.50 

Gas Shutoff l-Mar~l9 3 l-Ivlar-19 $ 930.00 $ 300.00 1 i $ 300.00 

Kitchen cabinets and walls l-Oct-16' • 29-Feb-20 $ 930.00 25% $ 232.50 ~,~,-.,,. -+ 41 !$ 9,532.50 

Windows 1-Jan-17 29-Feb-20 $ 930.00 5% $ 46.50 38 $ 1,767.00 

Infestation l-Oct-16 29-Feb-20 $ 930.00 10% $ 93.00 I 41 I$ 3,813.00 

I 
.. TOTAL LOST SERVICES $ 24,945.00 I I 

y", j I 
I 

I Pl I OVERPAID RENT I 
Max 

Monthly Monthly Difference No. 

y 
From To Rent paid Rent per month Months Sub-total 

~ ""''"' 

l-Oct-17 30-Sep-19 $951.39 $930 $ 21.39 24 j $ 513.36 - -
l-Oct-19 28-Feb-20 $1,018.19 $930 $ 88.19 5 i $ 440.95 ?1 -

I TOTAL OVERPAID RENTj $ 954.31 -
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The chart above indicates restitution for decreased housing services valued at 
$24,945.00. The Tenant is also entitled to restitution of overpaid rent in the 
amount of $954.31. 

The restitution period was amortized over 96 months. Accordingly, the restitution 
amount per month is now $269.78. 

Therefore, the Tenant's monthly restitution amount is subtracted from the current 
legal rent of $950.00, less the previously awarded decreased housing services, for a 
total of $660 .22, for 96 months. 

The Hearing Decision is otherwise unchanged. 

Right to Appeal: This decision is the final decision of the Rent Adjustment 
Program Staff. Either party may appeal this decision by filing a properly 
completed appeal using the form provided by the Rent Adjustment Program. The 
appeal must be :received within fifteen (15) calendar days after ihe service of the ··-~···~------

decision. The date of service is shown on the attached Proof of Service. If the 
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on 
the next business day. 

Dated: 09 August 2021 Blan Consuella Lambert 
Hearing Officer 
Rent Adjustment Program 
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CITY OF OAKLAND 

DALZIEL BUILDING• 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment Program 

TEL {510) 238-3721 
FAX {510) 238-6181 
CA Relay Service 711 

Housing, Residential Rent and Relocation Board (HRRRB) 

APPEAL DECISION 

CASE NUMBER: T19-0272 and T19-0325, Jeffers v. BD Opportunity 

APPEAL HEARING: . September 10, 2020 

PROPERTY ADDRESS: 7123 Holly Street, Unit 1, Oakland, CA 

APPEARANCES: H.J. Long Owner Appellant Representative 
··-Carlen&Jeffers-· ·--Tenant.Appellee· 

Xavier Johnson Tenant Appellee Representative 

Procedural Background 

- The tenant filed two petitions, one on April 29, 2019, and one on June 24, 2019, 
contesting five monthly rent increases, on the ground that she never received the RAP 
notice. She also alleged several decreased housing services, including a plumbing leak 
in the bathroom, extended gas shutoff, damage to kitchen cabinets, walls and 
baseboard, improperly sealed windows, and pest infestations. The owner response 
stated that the increase effective July 1, 2019, had been rescinded and the conditions at 
issue with the decreased housing services claim had been corrected or were in the 
process of being corrected. 

The hearing officer found that the tenant had never been served with the RAP 
notice, took official notice of a prior Hearing Decision, which set the tenant's monthly 
base rent at $950.00, granted restitution for overpaid rent in the amount of $954.31, and 
granted $25,110 in restitution for decreased housing services. 

Grounds for Appeal 

The owner appealed the hearing decision on the grounds that (1) restitution of 
$25,110 was greater than the cash flow from operations for the entire year, and would 
exceed the budgeted cash flow for the next year, leaving the property at a loss resulting 
in a decrease in services for other tenants at this property, (2) lack of income impedes 
the owner's ability to make necessary capital expenses to refurbish units after they are 
vacated, possibly requiring the owner to shut down the property and cease providing 
affordable housing units to market, (3) the rent increases effective April 1, 2019, and 
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July 1, 2019, were rescinded, (4) the owner provided the tenant with the RAP notice in a 
prior case, T16-0526, and (5), after notification of the tenant petition, they asked the 
tenant if there were any outstanding items that needed repair or maintenance, and she 
informed the management company that there were no outstanding items. 

Appeal Decision 

After arguments and rebuttal made by both parties, Board questions to the 
parties and Board discussion, R. Auguste moved to remand the case to the hearing 
officer to recalculate the restitution so that the amount for March 2019 does not exceed 
100% of the rent and to limit the end date of the restitution period to the date of the 
hearing decision. R. Stone offered a friendly amendment that the hearing officer also 
consider the prior decisions of the Board regarding rent reductions for similar housing 
service reductions so that the decision is consistent with prior decisions, which was 
accepted by R. Auguste. T. Hall seconded the motion. 

The Board voted as follows: 

Aye: T. Hall, R. Auguste, A. Graham, R. Stone, 
Nay: K. Friedman, T. Williams 
Abstain: S. Devuono-Powell 

The motion carried. 

Chanee Franklin Minor 
Program Manager 
HCD/Rent A((justment Program 

CHANEE FRANKLIN MINOR DATE 
BOARD DESIGNEE 
CITY OF OAKLAND 
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
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PROOF OF SERVICE 
Case Numbers: T19-0272, T19-0325 

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent 
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is 
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612. 

Today, I served the attached documents listed below by placing a true copy in a City of Oakland mail 
collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, 
Oakland, California, addressed to: 

Documents Included 
Appeal Decision 

Manager 
Nevin Iwatsuru, Pama Management 
4900 Santa Anita A venue Suite 2C 
El Monte, CA 91 731 

Owner 
BD Opportunity 1 LP 

-3 J4u-wooasiaeTerrifce 
Fremont, CA 94539 

Owner Representative 
Grayce Long, Dennis P. Block & Associates, APC 
543 7 Laurel Canyon Blvd Floor 2 
Valley Village, CA 90010 

Tenant 
Colleen Jeffers 
7123 Holly Street Unit 1 
Oakland, CA 94621 

I am readily familiar with the City of Oakland's practice of collection and processing correspondence for 
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be 
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage 
thereon fully prepaid in the ordinary course of business. 

I declare under penalty of perjury under the laws of the State of California that the above is true and correct. 
Executed on December 07, 2020 in Oakland, CA. 

-
Brittni Lothlen 
Oakland Rent Adjustment Program 
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02/07/2017 10:12AM FAX 12084680736 FAX l410002;0001 

CITY OF OAKJND 

P.O. BOX 702431 OAKLAND, CA 94612-2043 

Housing and Community Development Department 
Rent Adjustmeflt Program 

;;.... 
-··· ..... -··· .• --···-- ........ ----'-~-.,.-... _____ ..... _ 

TEL(51-0) 238-3721 
FAX (510) 238-6181 
TDD (510) 238--3254 

:wz::::zmr . .It.· . .:.,,. ~ ~ ... , 

HEARING DECISldN 

CASE NUMBER: 

PROPERTY ADDRESS: 

-·□ATlroF HEARING:··.· ·-

DATE OF SITE._INSPECTION: 

DATE OF DECISION: 

APPEARANCES: 

I 
I 

T16 .. 0526, Jeffers v. ~ama _Management 

7123 Holly Street, Nd 1, O~kland, CA 
., 
~ 

Jan~ary 4, 2017 ··· ··-1"~·--·-··-·-······-·····················-

Ja nuary 4, 2017 

January 25, 2017 
ij 

• Colleen Jeffers Tf • · ant 
• ~ • C 

No appe~rane~ by°'···.,. :· . 
~ t 
::.! 

The tenant.petition is GRANTED IN PART. 

INTRODUCTION 
,,,,, ,i,; 

The tenant filed a petition on September 16, 201t, which contests a monthly rent 
increase from $950 to $1,045 effective October 1, 2016.r 

Tf.ie basis for the tenant's petition includes the fojowing: • 

• The rent increase is unjustified or is gre~t-er than 10%; 

• ~.-~ID_-ITJ. :;_:~:/otice_~f the. exist~nce ot·-· the R.ent Adjustment Program 

• . N·o CQ,'M~nt RAP n,ot1ce _wtth notice of . rent increase; 
• Current code violation; 
• Decreased housing services. { 

c__J 

I 

I 
I 
t 
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02/01/201? 10:12AM FAX 12094680736 FAX fill 0003/ 0007 .. 
·•: 

:i 
• •!r . 

The owner did not file a response and did not apJ' ar at the Hearing. 

ISSU§S 

1. Has the tenant received Notice of the Rent Adrtment Program: 

2, Have the tenant's housing services been deer~ and. tf so. by what 

~ercentage o~~ -~~'.al hous~~~-:e(1/ice~ th~t t provkf~ cy t~ ~W:~r? • 

3. Is there a code violation.in the tenant'.s unit? i ~-~-~=-::::'.'!'~ ••• ~---.'f"'=· ·=-"· ..... ······...,,...· .. ·-· __ ••• ~.," 

EVIDENCE ·! 

'.R~ Historv/Noftce of the.l~enf Adi~t-~rogra~, 

!17e tenant testifi~~t tf1ere ~:~~f_fJS~~ ~~tM.:~;~~- A ten~ In unit 
A does. not have a paridng stall and Is paddng iBeg:all,-t{(!J ~1.t1i of:~:-gate next to her 
vehici~ and it is a fire hazard. She -reporte,d -~ to-th*·,manager in August 2,013 but 
nothing has been done. 

Rodent lssoo 

The tenant testified that she had an iss_ue with ·mice in February 2016, and 
repairs to patch holes in her unit were not made until mid-December 2016. ~ 

2 
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02/07/2017 10:12AM FAX 12084890738 
14)0004/0007 

The ~ring Officer ~onductecta site IJJSpe¢tiOO· on J~jfy 4, -2CJ,17l and: noted 
that there ~: a vehicle P•*~ in:-:f(Q.ht o(~ ~(~Fbtlt it ;dfd\ll(lt ~:; ~@·:!If~ a fir~ 
hazard. The tenant has a parking space and etjtjtih~ tQ. pif.k tr,r it.: ·~was no 
laundry room on the~premises. • • ; • • •• • • • • 

~PlftPJNG.s.~.oifFA.CT -ANll.C0NCLU$10NS.OF LAW_ .. 
• -··••.-·• ·•~.·, ·-· .. :.•·- .• -:'>-':·····.--•~---.-.--·--·.:.:·-··.·;·:~·-:·:·:. •· -- : 

I&iit§lutr.ari~J1 fte~~ ... 

The tenanfs monthly base r~nt Is $950.00 and she was current in har rent when 
she filed her petition. She is currently paying $950.00 monthly. 

l· 

The owner has not met his burden of ;prOOf ~,rttiJis:=~'of the RAP to the 
tenant The t.@Mijt has not received the notice «·~:R$_rjtM}~siment Program. Section 
8.22.060 (C) of the Rent Ordinance states the foltowing;: • 

' .: 
~ 

"An owner who fails to give notice of the existence and scope of the Rent 

petition. • • • • 11 .... ~- • 

Tbe rent increase is invalid. The tenant's monthly base rent is $950.00. ~-~ 

Ccxie Violation ln:Tetl§nf.s u:nif ·: 

-1.~·tenan.t·did nat:SU$U.li_n:ttetbur~t-rofp.too.f t~n:llnQ:·Pci'1<~ by·;~tenant in·· 

z~~~::s~::nawr&i,tJ::t!. ~r~;t: ~,=~en~ 
increase. ·it.· 

l O.M.C. Section 8.22.060(A) 
2 0.M.C. Section S.2l.070(H)(l)(A) .f 

3 
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02/07/2017 10:13AM FAX 12094690736 FAX ~0005/0007 

Decreased Housing Services 

Under the Oaktand Rent Ordinance,-a decrease in;:hMing ~~ .. ~ cons.id~d 
!O be an increase ln··rent and may be corre$d bf@J~~t;~i~\/er: •. in e~t 
l~:Y~l'=~ff:; il"f!:~~ 1:U:1'::.:=rSt1~J 
· roviderf ifi :ff - beiWeell 'the.: • e~s~ The tenant nai .tbe •.~n trr: : ·ravin · .: P. . . .. . . •· ·-.......... · ...... ..,. .. ...,,. ·: . p .. •~ ~ .... ,., .. ~:.--.~ ...... -.. p. . g_ 
decreased housfng ·s¢.Nf~''.py @;l)~PQhd~rance of the evidence. The tenant a Isa has·" 

•• .... th'E:Y-ouraen "cit pro·v1ng-·notice'1cirthe--ownet--about··a ·e0mplaint. and the .owner .. rnust be.~,...,,,.. __ . .,..,._~-__,. 
afforded a reasonable opportunity to respond to the complaint: . . 

Mice 

The issue with rodents fn the tenant1s unit was resolved in December 2016. Due 
\~~ 99urt Stipulatron Which pro.vided that the tenant's' monthly rent was $950.00 until 
0.eeer.Jt~f; 2016, no compensation for decreased housing services is granted because 
the issue was resolved in early December 2016. • 

Laum:hy· Ra.Mi. - .. ,. . ~-.. :... ~- .. 

The loss of the laundry room constnutes a loss pf a service that was originally 
provided by the ow11er. 

Based on the totality of the circumstances and considering the total bundle of 
housing services. the value of the decreased housing services is stated in the following 
table. 

-· VALUE OF LOST SERVICES •• :;..:i.---· 

.. 

Service l..ost From .. --~ To Rent % Rent Decrease ~o . Overpaid I· 
~ ·1 Decrease /month Months. 1 '! 

(p 
~ .. '.::.-· - ~ ..... ~~ .. 

·' ,;t~ 

· • i 2/ I /'.. ~ •• 
~: .. 4!. 

$950.00 

,_, 
Ir, :,· . :,. 

,I 2%' $40.00 Laundry ~uom 1/!7 
,., 

$20,00 2 

f TQTAL _LOST SERVICES $40 .. 00 

~ O.MC. Section 8.22.070 (F) 

4 

I'-/ 000076



02/07/2017 10: 13AM FAX 12094690736 FAX raJOOOG/0007 

1. The rent over payment is amortized a$ follows: 
·-- - .... . •·· .. 

Base Rent .. -: ~,$950.0.0 
---•·-•· ,. • • .,.•:.-:,_,-• •-•· ~---·••••~•-::; I 

-40.00 . ~' 

-rent overpayments for past i 

decreased housing service $40.00 

-current deprea~ housing service- - $20.00 
laundry room $20.00 

........... ., ... , ...... , ........ ,>' .... , .... _________ ,.. ____ .,.. ··- ............ ..._ ••••.•••••••• •.- ....... -·· .. _____ .,, __ ·- •• -··- • --··-•-· ........ _. ··-····-.. ,·,--- ........ - . 

. . .... 

.fl 
} Rent pavme'ntfur Feb ruarv 2017 $890._00 
:: Rent payment commencing March $930.00 

2017 
,} 

,. 

2. Whfln the owner ~ores the laundry room he may increase the tenant's rent 
by $20~oo upon proper notice in acc9tdance with Section 827 of the CaHfornia 
Civil Code. 

3. The .owner:•y increase the tenant's renfatter: si,x ~ths':tt~ service of the ••• 
City's form ·Not!qe of the existence of the Rent 1\dj~t Program and Section 
827 of the California Civil Code. 

4. -Rifflitt9:~ This decision is the final de~ision of the Rent Adjustment 
Program Staff. _Either ~ may ~ppeal lhi$. deqisio,n.s:by fUing ~. ~eriy 
qomJ>Ieted .. appe.aK~ing ·tt form p(OV~~ '~Y ~~~·-~. At1justment iP,Jogram. 
Th~_.·:t~f m~' ~ re~-·ed within tw.e.~· '(?O) Ei~~ ;@~~~~~ ·of tne 
deGisimt; tt..::st•:;9.f" ~ce is shoWi\.~ thtt attached P"ra.of ·fjf~~iQe. ff the 
Rent Adjustment Office is closed on the last day to file, the appeal may be filed 

onthe,nextbusinessday. M. ~-. 
... : . _; ·.~· ' . • . • _. .= • , • • ~-

}?_ -:_: t .. ,,:.;L~ -.) >.,:_ -. • ----. . . 
Date: January 25, 2017 ~Aiitifit~-i",'""-1/~ .. ii.E~- • 

Senior Hearing Officer 
Re~t Adiustment Program 

5 

000077



02/01/2011 10:13AM FAX 12094890736 FAX 

•. 

l>;RQOB':OEffiSBYJCE:· 
Case Number T16-0526 

I am a resident of the State of CalifomMI m: .. ~t~igh~ y~f;p:'S of ;me. I arr{not a party to 
the Residential Rent Adjustment Prograni-·case listed abt>ve. I am ettiploy~d iii' Alameda 
County, California. My business address is 250 Frank. H. Ogawa Plaza, Suite 5313, 5th 
Floor, OaldaruL Cali.fomia 94612. • .. 

fl!0007 /0007 

• ··-~Today,+served~the-·attached-Hearing.Decision .by-placing~aJru~-cop)'-OfJUaa ~-.. ::-·,-::---:---::--:-·-:---. --~-----·-•···-.. ..,.-
auied enveio ,fia: Cif;y· of Oalilaud mail collectio.a·. ·: ·"•-;• •••• _~W;fof. ailing OD the • • • 
~iw·: date ~l.~~ ... H. oi~wa·Pl~; a:.-sn:17,t;,;;,t,a':.and, 
California, addressed to: • • • 

Tenant Owner 
Collen Jeffers Pama Management 
7123 Iiolly St# 1 625 Oak St ~t 02 

_____ Oakland, CA 94619 ___________ -·-·----·---_f -~~n,.Q~\~?~9_2_ 

~£i&ili:EE:i9fion 
l~ostafSemce on t11at:•(f.ay :wnh fii'$.l¢~~ postage th~n fully prepaid in the 
occlinacy course of bm,iness. • • 

I declare uuaer penalty of perjury under the law 
is true ap.d correct. Executed on February 0 1, 20 
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1 Ubaldo Fernandez 
2 East Bay Community Law Center 

2921 Adeline Street 
3 • Berkeley, CA 94703 

Phone: (510) 548-4040 
4 • Fax: (510) 548-2566 

5 ufernaudez@ebclc.org 

6 •. Attorneyfor DefendantCollee11 Jeffers .. ---~~~--:-------~~--,--,::--~----:"".:~~~~.........,-

7 

8 

10 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAtvfEDA 

RENE C. DAVIDSON COURTHOUSE-LUvfITED JURISDICTION 

11 •• BD OPPORTUNITY 1 LP, 
NO. RG 16 817 152 

12 

13 

15 

16 

17 

18 

19 

20 

21 

. 

.... V.; 

Ct>LLEEN JEFFERS, ,. 

Plaintiff, 

Defendant. 

STIPULATION 

AND 

COURTORDERTHEREON 

PlaintiffBD OPPORTUNITY 1 LP, and Defendant COLLEEN JEFFERS hereby 

: • stipulate and agree: 
22 

2J 
l. The parties to this Stipulation are PlaintiffBD OPPORTUNITY l LP, and Defendant 

COLLEEN JEFFERS. 

2. The subject premises of this case and Stipulation is 7123 Holly St. Apt. l, Oakland, 

CA'9462l. 

24 

25 

26 

27 

28 

3. The rent for the subject premises is $950 per month and is due each month on or before 

the 5th of the mont11. 

Stipulation and Court Ordet Thereon 1 
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1 4. Within 5 days of email transmission of this stipulation signed by Defendant to 

2 Plaintifrs counsel, Plaintiff shall send to Defendant c/o Ubaldo Fernandez at East Bay 

3 ·community Law Center, 2921 Adeline Street, Berkley CAt 94703 a copy of this stipulation 

4 signed by Plaintiff and counsel for Plaintiff. 

s 5, Plaintiff waives all claims to any rent they may be owed up to July 31, 2016. Rent for 

0 ... !!lt:mgn!ti~ prior_t9 -~~1-9.-j11~l~ding July, 2016 is deemed paid or waived 
~ ••• ... •••• -• -•-. •-•. ••~ .. •• -~•-.•~•• • •••••••• •.'•., •• •• ••·• n••.-•• ,C ••~••• ••• __ , ,~.,. .. ,...,4 - • ••t •• --~~.- ,--•~"•• ~ •••• •,_...,.,..,.., •. .,.., ••- • _.. -•• .... ,.., .... ,,._,,. •• ................ ,,..,_.,...,_,, ,,,._.. 

1 6. Plaintiff shall provide receipts for all rent payment.s made for the duration of the 

e tenancy. 

9 7. Provided Plaintiff performs the conditions of paragraph 5 and 6, above, Defendant 

10 sh~ll pay rent on or before the date it is due for the months of August 2016, September 2016, 

11 October 2016, and November 2016. 

13 • payment referred to in paragraph 7, above. 

14 9. The parties agree that Plaintiff shall not seek possession of the unit 011 the basis of 

1s .nonpayment of rent so long as Defendant complies with all of the tenns of this Stipulation. 

16 Pr9vided Defendant perfonns the conditions of paragraph 7 > above, Plaintiff will not file any 

11 additional unlawful detainer action on the basis of nonpayment of rent before December 2016. 

1 a 10. Defendant will be restored as a tenant in good standing upon making all payments 

19 referred to in paragraph 7 of the complaint 

20 11. If Defendant fails to make a payment as required by paragraph 7, above, Plaintiff 

21 shall be entitled. upon 48 hours> written notice, to be taped to the door of the subject premises, 

22 • _and upon 48 hours' fax notice to Defendant's counsel at (510) 548-2566, to apply to the court ex 

2 3 parte for a immediate judgment for possession of the subject premises, for a writ to immediately 

2 4 '.iis5:1e thereon for possession. of the subject premises, and for reasonable attorney, s fees for all 

2s ::rea .. sonable work necessary to enforce the terms of this agreement. Such ex parte application by 

26 , Plaintiff shall notify Defendant of the date, time, aud department of the Alameda County 

2, Superior Court where Plaintiff shall apply for judgment. In the event that Defendant makes t11e 

28 

Slipalation and Court Order Thereon 2 
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. 
; 

1 ~ mi~sed payment within 48 hours of its notice, Plaintiff shall not apply for judgment Instead. 
l 

2 t Plaintiff shall withdraw this application immediately. 

l 11. If Plaintiff fails to fulfill its promise of paragraph 8, above, Defendant shall be 

4 entitled, upon 48 hours' written notice via email to Plaintjfr s com1sel at 

s HGLongAtty@fastevict.com, to apply to the court ex parle for an immediate dismissal and for 

•• 6 •• judgmentfor.reasonable.attomey~s.J~s_(Q.r..a.UJ~Q~~~J~.~Q~fJ!~.cess~ry to enforce the~erms or ........ __ . __ 

1 • this agre.ement Such ex parte application by Defendant shall notify Plaintiff of the dat.e, time, 

8 and department of the Alameda County Superior Court where Defendant shall apply for 

9 : Judgment Defendant agrees to proceed immediately for judgment referred to herein. 

10 :: // • 

11 ; II : 
; 

-T2~, 71:'~-

13 II 

14 • fl . 

15 : // 
16 II 

17 II 

18 .II 

19 11 

20 'II •. 

21 II ~, 

22 ./I . 

23 II 

24 II 

25 : // 

26 l/1 
r 

21 II 

28 II 

• Stipulation and Court Order Thereon 3 
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1 ; 12. The parties stipulate that tl1is case shall remain pennanently masked. 

2 • 13. This document may be executed in counterparts. Facsimile signatures shall be 

3 treated as originals pursuant to California Rule of Court 2.305 and all other applicable laws. 

4 

s 

14. This is the entire agreement. 

6 .. D~te:. 
·~ .. ~ .... -.~-·--·-.... ~ ....... ~ ...... ··'-=-··· ~ .... ~ ........... ~ .. , ..... ~--.::D:;.;::;;:a~:,:..,...:. \_\ ~~-..\.l.~-=·-.. ~~-~---------

7 

8 f ~~d- ... .•.... ; . ,: 

9 Colleen Jeffers 
Defendant 

BD Opportunity 1 LP 
Plaintiff 

10 

11 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

26 

Ubaldo Fernandez 
Att~mey for Defendant 

H.G. Long 
Attorney for Plaintiff 

IT rs HEREBY ORDERED THAT TIIIS STIPULATION IS ACCEPTED FOR FILING AND 

TIµT THE COURT WILL MAINTAIN JURISDICTION OVER ITS TERMS PURUSANT TO 

C.C.P. SEC. 664.6. 

Dated: ....... ____ ....__ 

JUDGE OF°'TIIE ALAMEDA COUNTY 
SUPERIOR COURT 

THIS CASE SHALL REMAIN PERMANENTLY MASKED. 

ORDER TO SHOW CAUSE SET FOR DECEMBER 5, 2016 at 9:00 AM in 

DEPARTEMENT 511. IF DISMISSAL OR JUDGMENT HAS BEEN ENTERED, NO 

APPEARANCE IS NECESSARY. 

Stipulation and Court Order Thereon 
{ 

4 

000082



EAST BAY 
COMMUNITY 

LAW CENTER 

July 29, 2016 
Via U.S. Mail 

H.G. Long 
Attorney at Law 

~- ......... , ........... ~ ..... ~.,-.,--· ·-~·· ..._... __ ~ •.•• "!'"' •••. A74-Wr• Orange Show~~-~~----~----,---:-----~---~·-•-=-··•~ .... ~--·~·····~--~~-------. ........................ "'!!" .... - .... "!"' .............. . 

San Bernardino, CA 92408 

Re: BD Opportunity 1 LP i1• Jeffers 
Alameda County Superior Court case no.: R G 16 81 7 152 
Settlement Stipulation 

Dear Ms. Long: 

. _Enclosed_pleaseJind_a check_foJ'.$3,800, amounting.to Ms. J effers~rentfor--- •·-······-·-...... . 
August 2016, September 2016, October 2016, and November 2016 at $950 per month, as 
per Paragraph 3 of the settlement Stipulation. As this includes Ms. Jeffers' final payment 
referred to in Paragraphs 7 and 8 of the Stipulation, please dismiss this case within five 
days!J as required by Paragraph 8. 

Ms. Jeffers' next rent payment will be on or before December 5, 2016. 

S~~ncerely,.... ~· .. 
' . . 

Claire Oxford • • · •• ·· •••. •·· 

Student Intern 
Supervised by Staff Attorney Ubaldo Fernandez 

292f Adeline Street, Berkeley. CA 94703 
I 510.548. 4040 f S 10.548.2566 WWW .ebclc.org 
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Ubalcto Fernandez 
4' 

From: Claire Oxford 
Sent: Thursday, July 28, 2016 12:32 PM 
To: HGLongAtty; FastEvict23@fastevict.com 
Cc: Ubaldo Fernandez 
Subject; Rent Payment for BD Opportunity 1 LP v. Jeffers (RG 16 817 152) 

Ms. Long, 

We have a client trust account for Ms. Jeffers' rent and are writing to confirm that is OK for us to send Ms.-
Jeffers' rent payments to your office and made out to "H.G. Long and Associates". if that is OK, I will mail a 
check for her rent to N.G. Long & Associates, 47.4 W. Orange Show RD, San Bernardino, CA 92408. If it is not 
OK, please advise me on where and to whom l should mail the check. Please also advise to whom the check 
should be made out. 

If we do not hear from you by the end of the day, we will send out a check to you tomorrow, 

Best, 

Claire 

Claire Oxford 
Clinical Student 
Supervised by Staff Attorney Ubaldo Fernandez 
Fast Bay Community Law Center 
2921 Adeline Street 
Berkeley, CA 94703 
t' 510-548-4040 
e: roxford ebcic.c r . 

25 Years oj* justice through 
Education and Advocacy 

CONFIDENTIALITY NOTE-  This e-mail acid any attachments are confidentiat and may be protected by regal piivllege,. It you are not the intended 
recipient, to aware that any aisclosure. copying, drstrtbution or use of this a-mail or any attachment 4 prohibited, tf yw rta ve received this e•mar7 In ermr. 
please notify us immediarely by returning it to the sander and delete this copy tiom your system. Thank you., for your coWeration. 

T` 

1 
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PAMA MANAGEMENT INC. 
4900 SANTA ANITA AVE., SUITE 20 

E1. MONTE, CA 91731 
(626) 575-3070 

FAX (626) 575-7817 
FAX (626) 575-3084 

B R E 4 01998265 

26 August, 2019 

City of Oakland Rent Adjust Program 
Keith Mason Y; 

250 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612-2034 

RE: Case No T19-0272 Jeffers v BD Opportunity 1 LP se< 

Dear Mr. Mason, 

Enclosed are documents being

 

mailed to Ms. Colleen Jeffers (tenant) for a new rent increase effective 
Octo ._er 1 2019.-The-previous rent increase- —hich-is being petitioned -by the t-rant __has been 
rescinded. 

Please inform us what needs to be done to formally r#Whd the "rent increase being petitioned, case no 
T19-0272. 

You may contact us at 626=575=3070 x226 or email referred .nevin  Y (p ~rnarm':t~rrt° 

Thank you 

Pama Management 
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r

FAWAMANAGEMENTIN 

26 August, 2019 

4900 SANTA AANTA AVE., SUITE 2C 
EL MQNTE, CA 91731 

(626) 575-3070 
FAX (626) 575-7817 
FAX (626) 575-3084 

B R E # 01998265 

Colleen Jeffers 

7123 Holly St 
Oakland, CA 94621 

N.: s ...,......:.... ..~.o...« ............. .....•.w~.,..:........««c,.......,..uw.n....-......,.k•......~...~:. ~ ..+c....._w,+r....,Y. ,>,.....,...~—. 

RE: New Rental Increase 

Dear Ms. Jeffers: 

;Enclosed with this letter is a new rental increase that takes effect on October 1, 2019. The previous 

increase that was proposed for July 1, 2019 is rescinded. Also included is the Notice to Tenants of the 

Residential Rent Adjustment Program 

This new increase utilizes banking for a deferred CFI limited rent increase that-was not given in 2018: 

The city form which calculates banking titled Calculation of Deferred CPI Increases (Banking) is included. 

Please note, the move-in date is not relevant, the new effective date was October 1, 2017. 

Approval from the City of Oakland is not needed to increase rent based on banking. A copy of this rule is 

included. 

A representative of Pania Management should be scheduling a date to inspect your unit to assess the 

condition. If any repairs or maintenance items are needed, please inform the representative. 

If you have any questions or inquiries, please contact us at 626-575-3070 x226 or email 

Neyfih@parhg: #.tft 

Thank you 

4 41"~ 
Pama Management 

(-.t 
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CITY OF OAKLAND ,~ 

P.O. BOX 70243, OAKLAND, CA 94612-2043 ~ 
Department of Housing and Community Development TEL t 10) ·23~-37i1 
Rent Adjustment Program FAX 10) 238-6181 

TDD 10) 238-3254 

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM 

• Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland 
Municipal Code) and covers most residential rental units built before 1983. For more information on 

.. - .which.units.are covered, contact.the RAP .. office ... .., .... _ ... _., ......................... , .. -....... - ................. ,.., .... N>S••. 

·•· Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the 
annual general rent increase ('4CPI increase,►) or allowed "banked" rent increases. These include capital 
improvements and operating expense increases. For these types of rent increases, the owner may raise your 
rent only after a hearing officer has approved the increase. No annual rent increase may exceed l 0%. You 
have a right to contest the proposed rent increase by responding to the owner's petition. You do not have 
to file your own petition. 
Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or 
decreased housing services. To contest a rent increase, you must file a petition (l) within ninety (90) days 
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent 

-~in.cf ease; or-(2fwithin 110<fays of the notice ofrentincrease if this Notice to Tenants was not given wlth -
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your 
tenancy, you must file a petition within ninety (90} days of first receiving this Notice to Tenants. 
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance 
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at: 
http:/fwww2.:oakl~!J!let.eom/OovemP:}ffl~9th~Q1RentAdj_ustment. 

• If you contest a rent increase, you must pay your rent with the contested increase until you file a petition . 
If the increase is approved and you did not pay the increase, you will owe the amount of the increase 
retroactive to the effective date of increase. 

• 

• 

• 

• 

Oakland bas eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22) 
which limit the grounds for evictions in covered units. For more infonnation contact the RAP office. 
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the 
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the 
tenant portion of the fee. 
Oakland has a Tenant Protection Ordinance eTPO") to deter harassing behaviors by landlords and to give 
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C. 
8.22.600). (City Council Ordinance No. 13265 C.M.S.) 
The owner_ is_ is not permitted to set the initial rent on this unit without limitations (such as 
pursuant to the Costa-Hawkins Act). Iftbe owner is not permitted to set the initial rent without limitation, 
the rent in effect when the prior tenant vacated was ___ _ 

.TENANTS,.. SMOKINGJ>OUCY DISCLOSURE 
• • Smoking ( circle one) IS or IS NOT pennitted in Unit . the unit you intend to rent. 
• Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units 

exist in tenant's building, attach a list of units in which smoking is permitted.) 
• There ( circle one) IS or IS NOT a designated outdoor smoking area. It is located at ___ _ 

I received a copy of this notice on _________ _ 
(Date) (Tenant's signature) 

Jlt~m~ (lt~lli) ipffl~tlflj~~fH#~ ff\ ;!c.lt&:*o ffiRW (510) 238-3721 *iRill*o 
La Notificad6n del Derecho del lnquilino esta disponible en espanol. Si desea una copia, llame al (510) 238~3721. 

Revised 2/10/17 
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CIUDAD DE OAKLAND 

P.O. BOX 70243, OAKLAND, CA 94612-2043 
Departamento de Desarrollo Comunitario y Vivienda 
Programa de Ajustes en el Alquiler TEL. (510) 238-3721 

FAX (510) 238-6181 
TDD (510) 238-3254 

AVISO A LOS INQUILINOS DEL PROCRAIVIA DE AJIUSTES EN EL ALQUILER 
RESIDENCIAL 

• Oakland tiene un Programa de Ajustes en el Alquiler (Rent Adjustment Program, RAP) que limita los 
aumentos en el alquiler (Capitulo 8.22 del'Cbd go MunicipaL"&0  klaiid) 'y ciilire i'la rriayoria de las 
unidades residenciales en alquiler eonstruidas antes de 1983. Para mas informacion sabre las viviendas 
eubiertas, contacte a la oficina del RAP. 

• A partir del V de febrero de 2017, un propietario debe presenter una petici6n ante el RAP pars todo 
aumento en el alquiler que sea mayor que el aumento general anual en el alquiler ("aumento CPI") o 
permitido que los aumentos en el alquiler scan "invertidos". Estos incluyen mejoras de capital y aumentos 
en los gastos operatives. En to que respects a este tipo de aumentos, el propietario puede aumentar su 
alquiler solo despues de que un funcionario de audiencia haya autorizado el incremento. Ning' n aumento 
anal en el alquiler podra exceder el 10%. Usted tiene derecho a disputar el aumento en el alquiler 

--- —propuesto-rasp©ndiendo-a-la petie-i6n-del-propietano.- No-es-indispensable-que-usted-presence-su propia-- - — ---- -

 

peticion. 
Como disputar un aumento en el alquiler: Puede presentar una petici6n ante el RAP pars disputar 
aumentos ilicitos en el alquiler o la disminucion de servicios en la vivienda. Para disputar el aumento en el 
alquiler, debe presenter una peticion (1) en un piazo de (90) dias a partir de la fecha del aviso de aumento 
en el alquiler si el propietario tambi6n. proporciono este Aviso a los Inquilinos con la notificaci6n del 
aumento en el alquiler; o (2) en un plazo de 120 dias a partir de la fecha de recepcibn del aviso de aumento 
en el alquiler si este Aviso a los Inquilinos no fue entregado con la notificaci6n de aumento en el alquiler. 
Si el propietario no entreg6 este Aviso a los Inquilinos al inicio del periodo de arrendamiento, debera 
presenter una solicitud en un plaza de (90) dias a partir de la fecha en que recibi6 por primers vez este 
Aviso a los Inquilinos. Encontrara informaci6n y formularios disponibles en la oficina del RAP en el 
Centro de Asistencia de Vivienda: 250 Frank H. Ogawa Plaza, 6° Piso, Oakland; tambien puede visitar: 

+ Si usted disputa un aumento en el alquiler, debe pagar su alquiler con el aumento disputado hasta que 
presente la petici6n. Si el aumento es aprobado y usted no to pag6, adeudara la soma del incremento 
retroactive a la fecha de inicio de vigencia del aumento. 

• Oakland tiene controles de desalojo (Ordenanza de Desalojo por Causa 7usta y Reglamentos, O.M.C. 8.22) 
que limitan los motivos de desalojo en las viviendas cubiertas. Para ma's informaci6n contacte la oficina 
RAP. 
Oakland les cobra a los propietarios una Tarifa de Servicio del Programa. de Alquiler (Rent Program 
Service Fee) por vivienda al afio. Si la tarifa se paga a tiempo, el propietario tiene derecho a cobrar la mitad 
del costo de esta tarifa at inquilino. No se requiere que los inquilinos de viviendas subsidiadas paguen la 
porci6n del inquilino de la tarifa. 

• Oakland posee una Ordenanza de Proteccion al Inquilino (Tenant Protection Ordinance, TPO) para impedir 
el comportamiento abusivo por parte de propietarios y para ofrecerles a los inquilinos recursos legales en 
instancias donde han sido victimas de comportamiento abusivo por parte de propietarios (O.M.C. 
8.22.600). (Ordenanza del Concejo Municipal No. 13265 C.M.S.) 

• El propietario tiene no tiene permitido establecer el alquiler inicial de esta vivienda sin 
limitaciones (par ejemplo, de conformidad con la Ley Costa--Hawkins). Si el propietario no tiene permitido 
establecer el alquiler inicial sin limitaciones, el alquiler vigente cuando el inquilino anterior desaloj6 la 
vivienda era de 

Modificado el 10 de febrero de 2017 
HCDrap201702b SP 
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INFORMACION A LOS IN UILINOS SODRE LAS POUTICAS PARA FUMADORES 

• Fumar (encierre en un circulo) ESTA. o NO ESTA permitido en la Vivienda la vivienda que usted 
pretende alquilar. 

• Fumar (encierre en un circulo) ESTA. o NO ESTA. permitido en otras viviendas de su edificio. (Si hay disponibilidad 
de ambas viviendas, fumador y no funiador, en el edificio del inquilino, adjunte um lista de las viviendas en donde se 
permite fumar.) 

• (Encierre en un circulo), HAY o NO HAY w kea designpda al Aire libre Para fitmar. $e e.ewnfra en 

Recibi una copia de este aviso el 
(Fecha) (Firma del inquilino) 

kiff Mj%  (PLAN) a*ktlR (510) 2.38-3721 4 

La Notificaci6n del Derecho del Inquilino est6 disponible en espaRol. Si desea una copia, flame al (510) 238-3721; 

Modificado el 10 de febrero de 2017 
HCDrap20 1702b SP `T" 
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Jeffers Timeline 
Tenant Complaint Date . Item. Repair Date 11tem(RAP = Cl of Oakland Rent Adjustment Pro ramt / Tenant:= Wleen Jeffers), tteievant Files . . 

  

05/22/2016 Repaired damaged drywall, baseboards, bathroom door. Applied mildew treatment. Replace 2016-05-22 Unit Repairs.pdf item 1 

  

toilet, kitchen faucet, kitchen range hood, new bathroom ceiling fan, wall furnace 

    

thermostat, and P trap piping for kitchen sink.,New paint and baseboards. j 
K 

  

05/31/2016 1 oach treatment to all six units 2016-05-31 Pest Control, df Item 2 

 

07/26/2016 .5 t1pulation filed, See ledger card for proof of rent credited, Unlawful 80682 detainer 17152 2016-07-26 Stipulation, 2020-12-22 ledger card Item 3 

 

07/29/2016 Payment proof for the adjusted rent 2016-07.29 Confi oration of:Rent Pa ment per Stipulation Item 4 

 

10/14/2016  Viola tion for unpermitted windows and broken windows, rodent infestation, and hole in 2016-10-14 Vioiaf
{
on and Appea(.pdf item 5 

  

wall. Violation was appealed and re-inspected (according to page 10 of document) on 2016-10-14 Violation and Appeal (2).pdf 

       

11/02/2016 Rodent and Rest control service to all units 2016-11-02 Pest Control.. df Item 6 

i 

01/04/2017 Housing and Community Development Dept, Rent Adjustment Program Hearing Decision 2017-07-04 T164 26 Hearing Decision Item 7 

 

10 11/2017 Periodic est,and.rodenttreatment._. _' . 20.17-10-11 Pest gontrol.pdf Item 8 

 

11/08/2018 Bought 3 sets of blinds,'-instailed 3 blinds, installed 3 smoke/CO detectors, installed bulbs, 2018-11-8 Unit M'aintenance.pdf 
t 

Item 9 

 

..... replaced 4 door knobs, cleaned trash. in Spanish) 

   

1/30(2018 Ali.units had their smoke/CD detectors ins ected in S ,anish 2018-11-30 Ins e t Detectors. df Item.10 
. _......... . 

 

02/14/2019 Pest _Control/fumi ation - 2019-02-.14. Pest Control.pdf...-. Item 11 

03/10/2019 03/12%2019 Broke concrete and ins ected: as lines far a artment building.(in.S anish). !. ...- 2812-03-12..Gas 
. 
1jne_'f6s"jie4i0n.pdf : Item 12 

 

03/1512019 Pest Control . _........ 2p19-03-15 Pest Control. df item 13 

03/10/2019 03/21/2019 Replaced gas lines/pipes, earthquake shut-off valves, water heater (w/ earthquake straps, 2019-03-21 Gas Line Repair.pdf Item 14 

  

shut-off valve, tap line, and supply lines), and venting for water heaters. Supervisor stated 

     

the downtime for the gas was 7 days, but if the tenant stated they reported We Issues on 

     

3/10/19 and the referenced report shows 3/21/19, it would be 12 days. 

   

03/25/2019 

 

City violation was issued for broken window, wall above entry door has water intrusion City Violation Surnmary.pdf Item 15 

  

damage, front security door is damaged, and bathroom ceiling fan is not working properly.; 2019-03-25 Violation.pdf 

   

City records show it was abated 

    

We are missing the documentis) that show when this was corrected 

   

06/12/2019 Pest control services to all. unit$ . 2019-0642 Pest Control. df . . Item 16 

 

08/26/2019 

 

October Rent Banking & Letter to RAP.pdf Item 17 

  

Letter mailed to RAP and tenant stating the rent Increases effective 4/1/19 and 7/1/19 have RE Case T19-04SS.msg 

   

been rescinded: Letter included RAP notices and banking calculations. No proof of signatures 

    

on application form due to PDF file conversion and signing after scanning (technical error). 

    

The rent increase effective 10/1/19 would be relevant to case T19-0455. M10272 and T19-

     

0325 have had their,rent.increases rescinded, and that w%$S!pmunicated to-RAP 
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09/06/2019 

 

2019-09-06 Pest Control & Painting,pdf Item 18 

  

Pest control services to unit. Cabinets, walls, and ceiling painting - two layers. All of tenant's 

    

belongings were covered as to not damage them. Covered all holes in the wails (in Spanish). 

    

It was noted verbally by supervisor and contractor that it has been very difficult to gain 

    

entrance to the unit to perform follow up work due to tenant not present, denial of entry, 

    

and apartment being messy with trash and belongings in the way ..... 

  

<10/02/2019 Spoke to tenant about rescinding 4/1/19 and 7/1/19 rent increases. Also confirmed verbally 

 

item 19 

  

with tenant, twice, if any outstanding maintenance items remained - tenant, confirmed 

    

nothing.was outstanding 

   

03/12/2020 New window 2020-03-12 Window,pdf Item 20 

 

03/13/2020 Installed new building address numbers, new fence wood, picked up trash, change some 2020-03-13 Property Maintenance.pdf Item 21 

  

doorknobs 

  

<6/30/2020 <6/30/2020 Unclogged the tub drain 2020-June Plurnbing.pdf !tern 22 

 

07/13/2020 Fumigation of unit. A thorough and complete fumigation was not possible since tenant left 2020-07-13 Unit not cleaned for fumigation (2).mp4 Item 23 

  

trash and belongings throughout apartment 2020-07-13 Unit not cleaned for fumigation.mp4 

  

08/11/2020 Two new windows 2020-08-11 Window,pdf Item 24 
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DALZIEL BUILDING - 254 FRANK H. OGAWA PLAZA, SUITE 5313.OAKLAND, CALIFORNIA 94612-2434 

Housing and Community Development Department TEL (514) 238-3721 
Rent Adjustment Program FAX(510)238-6181 

CA Relay Service 711 

HEAMNG DECISION 

CASE DUMBER: T19-0272, Jeffers v. BD Opportunity 1, LP / 
T19-4325, Jeffers v. BD Opportunity 1, LP 

PROPERTY ADDRESS: 7123 Holly Street, Unit 1 
Oakland, CA 

DATE OF HEARING.- November 7, 2019 

DATE OF SUBMISSION: November 21, 2019 

DATE OF DECISION: January 21, 2020 

APPEARANCES: Colleen Jeffers, Tenant t 
Xavier Johnson, Tenant Representative 
Christina Micciche, Owner Representative 

SUMMARY OF DECISION 

The Tenant's petition is granted. 

INTRODUCTION 

The tenant Filed the petition, T 19-0325, on June 24, 2019, which contests a rent 
increase effective July 1, 2019, raising the rent from $951.39 to $1,018.16, and a 
rent increase effective April 1, 2019, raising the rent from $951.39 to $1,046.00 on 
the following grounds: 

e The CP11  was calculated incorrectly; 

Consumer Price Index 
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*  The increase exceeds the CPI Adjustment and is greater than 10%: 
A The rent increase was not approved and exceeded the banked increase;,y 
9  No Notice to Tenants of the Residential Pent Adjustment Program 

Notice (RAP Notice) at Inception or 6 Months Prior; and 
* Rent Increase Violates State Law. 

The petition also alleges decreased housing services and indicates that she has 
never received a RAP Notice. 

The tenant fled the petition, T19-0272, on April 29, 2019, which contests a-rent 
increase effective April 1, 2019, raising the rent from $951.39 to $1,046.00 and a 
rent increase  effective October 1, 2017, raising. the rent from $930.00 to $951.39, 
on the following grounds: 

e The CPI was calculated incorrectly 
• The increase exceeds the CPI Adjustment and is greater than 10%: 
e The rent increase was not approved and exceeded the banked increase; 

No RAP Notice at Inception or 6 Months Prior; and 
Rent Increase Violates State Law, 

The petition also alleges decreased housing services and indicates that she has 
never received a RAP Notice. 

The owner only filed a timely response to the tenant petition in T 190272. The 
owner did not file an Owner Response to the tenant petition in T19-0325. 

ISSUE(n PRESENTED 

1. When, if ever, was the tenant given the RAP Notice? 

2. What is the allowable rent? 

3. Has the tenant suffered decreased housing services? 

4. If so, what, if any, restitution is owed to the tenant, and how does that impact 
the rent?. 

0g1 000093
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-EVIDENCE 

Rental History 

The subject unit was rented by the tenant in February 2013, at an initial rate of 
$950.00, per month. The tenant testified that she did not rece~ve a RAP Notice· at 
the inception of her tenancy. She also testified that ·she did file a petition with the 
Rent Adjustment Program, previously .2 After receiving the de~ision· in th~ prior 
case, tj:ie tenant paid $93Q.00, pursuant to the decision. The tenant has not received A 
any rent increase notices from the owner, indicating that the coriditio~s have been 
restored. 

1he tenant testified she rec·eived_ the· following Notices of Rent Increase·3 

• $930.00 to $951.39, effective October I, 2017; 
···-····-··-·········-·· ---•-$95l.39-to·$l,046;00,-effeetive-April--l~ 2019;-~-

• $951.39 to $1018.16, ~!!~£tive Jul • -1 2019; and 
/• $951.39 to $1018.16, effective October 1, 2:--;:::--0-x--.• -~ 

The tenant testified that she is currently paying $1,o"18.16 and has done -_or 
two months. The tenant testifi~d that she also paid $1051.39 per month for rent as 
well. The tenant testified that while she could not remember exactly what months 
she paid what amount, she did have receipts for some of her renfpayments. 4 The 
rent receipts indicate that the tenant made the following rent payments: 

Date of Amount of 
Receipt Receipt 
02/2/17 $ 950.00 
04/03/17 $ 930.00 
07/02/17 $ 930.00 
10/02/17 $ 930.00 

$ 951.50 
06/24/18 • $ 951.39 
11/29/18 $ 951.56 
12/23-/18 $ 951.56 
02/23/19 $ 951.56 

2 Tl6-0526, Jeffers v. Pama Management 
3 Exhibit A. This Exhibit, and an other Exhibits to which reference is made in this Decision, were admitted into 
evidence without objection 
4 Exhibit B. 

000216 
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been addressed siv.ce the leak. The tenant further testified that a couple of months 
ago, the property owner sent someone out who painted the kitchen cabinets. The 
tenant testified _the cabinets wer:e painted without cleaning -anq that as a result, 
some of the cabinets are different colors. She admitted that she's reluctant to have ' 
guests because of the condition of the cabinets. She also testified that she is still 
getting leaks a~ recently as a fe:w days ?efore the h~~g. She r:ported a _few days·. J­
before the heanng· that she went to retrieve something m the cabmet, anq. it was .,,.._ 
wet. ·she reported this instance to Rosie, the agent of the owner. )( 

' - ~ 
Windows 

The tenant testified that the front-facing windows are not properly sealed and.that 
they let in car exhaust and cold air. The teriant testified that she first noticed the • 

·=~;~:~~~::y~ ~~!n~ t::~;~~~t :e ;:!e:h::g~~e~~~:p;o;~*~ 
~witfdows~, except for hers. As a result; sliehas difficUlty breallifug.~ ·~ ~, ~1t!y ~ 

The Notice of Violation, dated March 26, 2019, includes a violation for the front ,fr'/ 
bedroom window, next to. the parking lot.9 )k ~ . · rifr\J 

Infestation 

The tenant testified she noticed the roach infestation and reported the condition. 
She reported that the property owner had someone coming out spraying, b:ut that . 
they only spray one unit. She has not noticed a decrease in the infestation. 
Additionally, there is a rodent infestation. She was unable to recall the number of 
mice she has seen in the unit. The tenant testified that she sees a mouse almost 
every other day. 

The subject unit was inspected by the Alameda County Health Care Services 
Agency, Vector Control Services District The Request for Services, dated 
October 4, 2019, indicates that the inspection revealed signs of cockroaches as well 
as mice droppings.10 >{ . 

II 

9 Exhibit D .. 
10 _Exhibit E. 
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Rebuttal testimony 

_The ownet' s representative offered rebuttal testimony. She testified that she did 
not know the amount of rent the tenant was paying. She testified that she is a 
supervisor at the property manage.ment company and that the subject unit is not 
under her supervision, nor is the person who supervises the building. The OWJ?.er 
representative indicated that the property she supervises is in Stockton, CA, but 
that it is not rent-controlled. Furthermore, she testified that she does not supervise 
any properties· subject to a rent ordinance. 

. The owner representative testified that she was not aware of any of the conditions 
alleged by the tenant in her petition. 

The o~er' s representative was asked to attend the Hearing, based upon her 
proximity to the Hearing ~ocation·. She was initially relocated to supervise the 

- -···-:-·· s;o~;kton-propert~~s,forth~~e-~onths, ~utµ~~ been-ther~:f~r.si~~<J.!"1~~-:_Th~ . 
• owiier.represeiitative ·dicf'not have the opportunity to do a site visit of the subject 
unit. She testified that she had never been to the subject propeey. 

The representative found out about the Hearing, from her boss, DJ, the day before 
the Hearing. She received documents that had been scanned to her from Nevin, in 
the legal department. She does not participate in the process or know what the 
process is to respond to a tenant's petition, and their corporate office han4les that. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

When, if ever, was the tenant given written notice «:>f the Rent Adjustment 
: Program (RAP Notice)? 

The Rent.Adjustment Ordinance requires an owner to serve the RAP Notice at the 
start of a tenancy11 and, together with any notice of rent increase or change in the 
terms of a tenancy. 12 

~ 
• The Hearing Decision issued in the prior petition, 16-0526,-·was issued on 

January 25, 2017, and was not appealed. The Hearin • 10n is final. Official/ 
notice is taken ofT16-0526. The Hearing Decision set the base :rent at $950.00, • 
less ongoing decreased housing services in the amount of $20.00. The decision 

___ • -- . r iJ,-112-b I IJ?I :1 
11 l t:v _ O.M.C. § 8.22.060(A) .._;..,,1.V 
12 O.M.C. § 8.22.070(H)(l)(A) 
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03/29/19 $ 49.00 
07/21/19 $ 951.39 

$1,000.00 
09/28/19 $1,000.00 
09/28/19 $ 18.16 

The tenant testified that she has some rent receipts for rental payments; however, 
she indicated ~at she did not have every single receipt. 5 

. . 

Decreased Housing Services 

Water Leaks 

The tenant testified that there was a plum:oing e from e ups rs wut into the 

. ····-·······---··b __ a ___ ~IIl _in her unit, in ()ctober 701 §. The tenaJ!t testified $at slie~~H~Jh~·-···· -~---L 
property own_er when she noticed the leak.· She testified that was resolved 
in two days but that nothing had been done address the mold and water seepage .. 
issues.6 • •••• 

. A Notice of Violation, dated March 26, 2019, was issued'for the subject unit. Th~­
subject unit was cited for a violation for water intrusion damage over the front ~ 
door. • 

Gas Shutoff 

The tenant testified that there was an extended gas shut off that resulted in no heat 
~d hot water; additionally, she was unable to use the stove or oven.8 She testified 
that she took a picture. of the PG&E shutoff notice and sent it via text on March l 0, 
2019, and that the gas was off for approximately three weeks. • lo J ~ 

. Kitchen cabinets and walls 

The tenant testified that the cabinet and walls were damaged from the water leak in 
2016. The tenant testified that the kitchen cabinets, walls, and baseboards have no~\. 

5 The parties were ailotted additional time to provide documentation regarding rent paid. The respondent was given 
seven days to provide a rent ledger. The petitioner was given until November 14, 2019, to review and respond. The 
matter was to be submitted for decision by November 21, 2019. 
6 ExhibitG. 
7 ExhibitD. 
8 ExhibitC. 
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also found that the tenant had not been served with the RAP Notice. Further, the 
testimony that she has not received a RAP Notice was undisputed. Accordingly, 
the tenant was not given written notice of the RAP Program. 

What is the allowable rent? 

The Rent Adjustment Ordinance requires an owner to serve a RAP Notice at the 
·start of a tenancy13 and together with any notice of rent increa~e or change in any 
term of the tenancy.14 An owner may cure the failure to give notice at the-start of 
the tenancy. However, a notice of rent increase is not-valid if the effective date of 
increase is less than six months after a .tenant first receives the required RAP 
notice.15 • 

Again, Official.notice is taken of T16-0526. The Hearing Decision set.th~ base 
rent at $J~<t0Q, l~~~ Q11gomg cle~.r~~-e,thQµ~ing_~t!f\1:!C~sjpJht! fl!IlQlJ.ll(Qf$2().QQ . 
.. Ih~-.!~Q~r~J~§.t®QQY.t.h~t.§,ll.~ .. P~:Y~r..r~~yjve<t~~Qtic~j!}.gi,catip.g __ !b~tfu¥7.-,-~•;.:w,-:·.~.--•.-· 

conditions were restored is undisputed. Moreover, the evidence supports the 
tenant's undisputed testimony that she did not receive a RAP Notice with the 
Notices of.Rent Increase. Ac~ordingly, the rent increases are invalid, and the 
tenant's base rent remains $950.00, less ongoing decreased housing services in the 
amount of $20.00, or $9~0.00. 

Bas the tenant suffered decreased housing services? 

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is 
considered to be an increase in rent16 and may be corrected by a rent adjustment.17 

However, in order to.justify a decrease in rent, a decrease in housing-services must 
be either the elimination or reduction of a service that existed at the start of the 
tenancy or a violation of the housing or building code, which seriously affects the 
habitability of the tenant's unit. 

There is also a time limit for claiming decreased housing services. If the decreased 
service is the result of a noticed or discrete change in services provided to the 
tenant, the petition must be filed within 90 days of whic~ever is later: ( 1) the date 

13 O.M.C. Section 8.l2.060(A) 
1' O.M.C. Section 8.22.070(H)(l)(A) 
15 O.M.C. Section 8.22.060(C) 
16 O.M.C. § 8.22.070(F) 
17 O.M.C. § 8.22.1 lO(E) 
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the tenant is noticed or first becomes aware of the decreased housing service; or (2) 
the date the tenant first receives the RAP Notice. 
However, when~ the RAP Notice has never been given, a tenant can be granted 
restitution for rent overpayments due to decreased housing services for a maximum 
of 3 years.18 Since the evidence established tht1t the tenant did.not receive the 
RAP notice, the tenant is enti~led to restj~n for up to-thr-e~ 

,,,•"'"~-·,---- -="---~--· - • 

For a tenant's claim for decreased housing services to be granted, an owner must 
have notice of a ptOblem-and-a-reasoo:ab-1-e-o • to make needed repairs. 

The evidence of the water leaking in the subject unit is undisputed. Moreover, th , 
evidence of water intrusion damages wa~ noted in the Notice of Violation, 
indicating a violation of the housing or building code, which affects the habitability 
of ili.e tenant's unit Thus, tfie tenant is entitled to a 25%· rent credit from October •--.·=16;' ootii'ihe vioiit1~;1s -ibit~l-- . -·· . ,. . -. - · . ~-...... . . . : -.. -. -~--~~": .r -~-.-···-~--~a--... . 

The evidence of the gas shut off to the subject unit is uncontr~dicted. • Thus, the 
tenant is entitled to a 50% rent credit. for March 2019. )(' \ 0 a ..> . • 

Kitchen cabinets and walls --
The evidence of the damage to the kitchen cabinets and walls the subject unit is 
uncontested. Moreover, the evidence of water intrusion damages~ noted in the 
Notice of Violation, indicating a violation of the housing or building ~e, which 
at[ects the habitability of the tenant's ·unit Thus, the tenant is entitled t a 25% . 
rerl~om October 2016, until the violation is abated. ¥ 

Windows -----. ..... __ 

The evidence ofthe windows needing repair in the subject unit is undisputed. 
Moreover, the window damage was noted in the Notice of Violation, indicating a 
violation of the housing or building code, which affects the habitability of the 
tenant's unit. Thus, the tenant is entitled to a 5% rent credit" from January 2017 
until the violation is abated. ~ 

13 Appeal Decision in Case No. T06-0051, Baraias/ Avalos v. Chu 
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Infestation 

The evidence of the infestation in the subject unit is uncontradicted. Moreover, the 
evidence of infestation was noted by Vector Control, indicating a condition that / • 
affects the habitability of the tenant's unit. Thus·, the tenant is entitled to a 10% X L/ 
r-ent credit from October 2016, until the violation is abated. • 

What, if any, restitution is owed to the tenant, and how does that impact the 
rent? 

As indicated ·above, the legal rent for the unit is $930.00 per month. The evidence 
establishes that the tenant paid $951.39 from October 1, 2017, until September 30, 
2019. Further, the evidence establishes that from October 1,.2019, the tenant 
beganpayjng $1018.16. Accordingly, the tenant is entitled to restitution for the 
QY~tp~yment~oftentin the_~amountof $954.3 L 19 • 

Service Lost From Decrease No. Overpaid 
t 

-Wated:;ealc.f· -·· ~ •••• ~.~ . .;7;f~.:. · -·-.:i-Oct:Jo:~-. ~Ftb-:· ' - ~ ·i ,. 930.00· ••• ·2s% • $ 232.50 l 41 i s 9 532.50 ·* . • . • • . .. .. ---··-- ----·--·--·-•·-,----···-~--
G.a(th¢0ti:· ... · •• • ··: .• • ._. J:~~~i9_;·3,~': '·· ~19.·, .. t.· 93q:oo so% $ 46s.oo 1 t s 465.oo -

~~-c•abjn~•arid'.. -~. i-Oct~t'.6.· 2~-Feo~i9 ·s-: .. 939~·00 . 25% s 232.so) 41 __ __f s _ 9_J32.5(} ..x 
t:=n • .: • ··' :~~~ ~~~~: -l :~:: . :;. ! ::~~ :-!~ -J}{S~;:~ ~ . • 
; ~ ! __ TOTALLOSTSERVICESi S 25,110.00 

~-·---------· • t ••• -~ i · _;_ ___ .. ____ : ----------\-----+----·-·---~ 
t-·--···-··---··--·-··---· t OVERPAID RENT i • : 
j Max 

Monthly Monthly Difference No. 
t i- - ... _ .. ~--·-·····--·----··• ..--.. - ... 
• -----·-·•-····--

From To Rentoaid Rent oermonth :Months Sub-total 
j-0ct~i7 .~3~s~19 : s~stJ9 $930 s ·- 21.39 ______ 24 .. _ l __ s ·---· s13.36. 
1-0ct-19 • 28:-Feb-20 : $1,()18.19 $930 $ _ ... 88~_I9_ .. __ 5 -· .. : $ _ --~~? .. 

·--·----·-·--·--· .. "---·--- i......;;......;...;...~_,,;;.....,_._;_,;;;..;..._.....;.... ____ ----r ____ _ 
i 

I TOTAL OVERPAID RENT: $ 954.31 

The chart above indicates restitution for decreased housing services valued at 
$25,110.00. The tenant is also entitled to restitution of overpaid rent in the amount 
of$954.31. 
II 

II 

19 This total assumes that the tenant continued to pay $1018.16 through February 2020. If that is not the case the 
numbers should be adjusted by the parties. with jurisdiction reserved. 

0!Ml222 
38 
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Restitutjon is usually awarded over 12 months, but when the tenant is owed 
58971% of the monthly rent, it is proper to extend the restitution period to 96 
months.20 Amortized over 96 months, the restitution amount is $271.50 per month. 

Therefore, the tenant's monthly restitution amount.is subtracted from the current 
legal rent of $950.00, less tpe· previously awarded decreased housing services, for a 
total of $658.50.· From March 2020 through December 2025, the rent will be 

• .$658.50, less the deduction for ongoing decreased housing services. 

ORDER 

1. Petitions Tl9-0272 ru:id T19-0325 are granted. 

2. The base rent for the subject unit is $950.00 ·per month before deductions for 
...... --.:~ ...... ~~-cr~~~~d_.µ9.µ~4lg_~_e:ryi9.~s;, ____ ---.-•.----·-.. . --. ·:-:,..,.,_.,.~~-=···-· ····---=··.-:.,n ...... -~ ... --

3. The total overpayment by the tenant is $25, 110.00 for past decreased 
housing services and $954.31 for overpaid rent, for a total overpayment of 
$26,064.3 l. 

4. Due to ongoing conditions, the tenant is entitled to an ongoing decrease in 
rent in the amount of 65%, in addition to the previously awarded ongoing decrease 
in housing services. 

5.. The tenant's rent is stated below as follows: 

Base rent $ 950.00 
Less restitution $ 271.50 
Less ongoing decreased services21 $ 624.50 
Net Rent on March 1, 2020 $ 54.00 

6. The tenant's rent for March 2020, through February 2028, is $5,4.00. The 
rent will revert to the current legal rent ~f $930.~0 in March 2028. 

7. Once the evidence of.water intrusion damages, including the kitchen 
cabinets and walls, as noted in the Notice of Violation, is· repaired and after further 

20 Regulations, §822. l lO(F). 
21 This includes the amount previously awarded in Tl6-0526. 
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City inspection noting the. vic,lation is abated and upon proper notice in accordanceJ 
with Section 827 of the California Civil Code, the rent can be increased by 50% /' 
($465.00). 

8. Once the windows, as noted in ~e Notice ofViolation,•are repaired and after 
further City inspection, and upon proper notice in accordance with Section 827 of· 
the California Civil Code, they can in9rease the rent by 5% ($46.50).~ 

9. Once the infestation is noted to be abated after further inspection b~ot 1,,{\ -
Contro u on ro er notice in accordance with Section 827 of the California ,-J.Q, tJ 
Civil Code, they can increase the rent by 10% ($93.00). J' 

. . 

10. If the owner wishes to, they can repay the restitution owed to the tenant at 
any time. If they do so, the monthly decrease for restitution ends at the time the 
tenant is IJrovided restitution; • 

Right to Appeal: This decision is the final decision of ~he Rent Adjustment 
Program Staff. Either party may ·appeal this decision by filing a properly 
completed appeal using the form provided by the Rent Adjustment Program. The 
appeal must be received.within twenty (20) calendar days after service of the 
decision. The. date of service is shown on the attached Proof of Service. If the 
Rent Adjustment Office is closed onthe last day to fi1e, the appeal may be filed on 
the next business day. 

Dated: January 21,_2020 
. Hearing 

RentAdju 
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PROOF OF SERVICE 
Case Number T19-0272; T19-0325 

..!""' 
I 

I am a resident of the State of California at least eighteen years of age. I am not a party to the 
Residential Rent Adjustment Program case listed above.· I ·am employed in Alameda County, 
California My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California 94612. 

Today, I served the attached documents listed below by placing a true copy in a City of 
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa 
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: • 

Documents Included 
Hearing Decision 

Manager 
Nevin Iwatsuru, Patna Management 

• • • ·~· ·4 900:Santa=Ar:.tlta-A-venue • Suit~:2G=-==~------····--··-····---- ·· 
El Monte, CA 91731 

Owner 
BD Opportunity 1 LP 
3 340 Woodside Terrace 
Fremont, CA 94539 

Tenant 
Colleen Jeffers 
7123 Holly Street Unit 1 
• Oakland, CA 94621 

I am readily familiar with the City of Oakland's practice of collection and processing 
correspondence for mailing. Under that practice an envelope placed in the mail collection 
receptacle described above would be deposited in the United States mail with the U.S. Postal 
Service on that same day with first class postage thereon fully prepaid•in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. Executed on January 23, 2020 in Oakland, CA. 

~ 
Raven Smith 

Oakland Rent Adjustment Program 
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CHRONOLOGICAL CASE REPORT 

Case No.: T21-0088 

Case Name: Lerer v. Addleman 

Property Address: 268 Euclid Avenue, Unit 6, Oakland, CA 

Parties: Drew Lerer (Tenant) 

Barbara Addleman (Owner) 

OWNER APPEAL: 

Activity Date 

Tenant Petition filed June 01, 2021 

Owner Response filed June 28, 2021 

Administrative Decision Emailed August 16, 2021 

Owner Appeal filed August 24, 2021 
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CITY OF OAKLAND 

City of Oakland Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Suite 5313 

Oakland, CA 94612 

TENANT PETITION 

ii) 238-3721 

fuN ~(3 
Property Address: 

Case: 

Date Filed: 

268 EUCLID AV 

Petition: 13773 

06-01-2021 

Parties 

Party Name 

Owner Barbara Addleman 

Tenant Drew Lerer 

Number of units on the property 

Type of unit you rent 

Are you current on your rent? 

Address 

225 Carmel Avenue 
Piedmont, CA 94611 

270 Euclid Avenue 
Oakland 
6 
Oakland, CA 94610 

ht:1~T ADJUSTMENT PROG RAYt l 
OAKLAND 

Mailing Address 

225 Carmel Avenue (510) 414-0673 
Piedmont, 94611 addleman@pacbell.net 

(510) 292-9004 
d rewlerer@gmail.com 

7 

Apartment, Room or Live-work 
.... ,, ... _,_,,_,,, ............... ---

Yes 

If you are not current on your rent, please explain. (If you are legally 
withholding rent state what, if any, habitability violations exist in your 
unit.) 

Grounds for Petition 

For all of the grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent 
increases on one or more of the following grounds: 

I received a rent increase above the allowable amount. 

I received a rent increase that I believe is unlawful beca·use I was not given proper notice, was not properly 
served, and/or was not provided with the required RAP Notice ("Notice to Tenants of the Residential Rent 
Adjustment Program"). 

The property owner is providing me with fewer housing services than I previously received and/or I am 
being charged for services originally paid for by the owner. {Check this box for petitions based on bad 
conditions/failure to repair.) 
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Rental History 

Date you moved into the Unit 

Initial Rent 

Current Rent 

Is your rent subsidized or controlled by any government agency, 
including HUD (Section 8)? 

List the case numbers of any relevant prior Rent Adjustment case(s): 

List all rent increases that you want to challenge. 

Date you received Date increase Monthly rent Monthly rent 
the notice goes into effect increase From increase To 

05-01-2021 06-01-2021 $1,636.00 $1,701.00 

11/1/2021 

$ 1,500.00 /month 

$ 1,650.00 /month 

No 

Did You Receive 
Are you a Rent Program 
Contesting this Notice With the 
Increase in this Notice Of 
Petition?* Increase? 

No No 

* You have 90 days from the date of notice of increase or from the first date you received written notice of the 
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090A 2) If you 
did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you have 120 
days to file a petition. (O.M.C. B.22.090A 3) 

List case number(s) of all Petition(s) you have ever filed for this rental unit and all 
other relevant Petitions: 

000106



Description of Decreased or Inadequate Housing Services 

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful rent increase 
for problems in your unit, or because the owner has taken away a housing service, you must complete this section. 

Loss of Service 

Date Loss Began 06-01-2021 

Date Owner Was Notified of Loss 

Estimated Loss 

Reduced Service Description Raising parking fee from $50 to $115 (see unlawful rent increase). Was informed 

by tenant attorney that this is unlawful due to the fact that I pay for all services of the unit with one payment. 
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Mediation 

Mediation is an optional process offered by the Rent Adjustment Program to assist parties in settling the issues 
related to their Rent Adjustment case as an alternative to the formal hearing process. The purpose of mediation is to 
find a mutual agreement that satisfies both parties. A trained third party will discuss the issues with both sides, look 
at relative strengths and weaknesses of each position, and consider both parties' needs in the situation. If a 
settlement is reached, the parties will sign a binding agreement and there will not be a formal hearing process. If no 
settlement is reached, the case will go to a formal hearing with a Rent Adjustment Hearing Officer, who will then issue 
a hearing decision. 
Mediation will only be scheduled if both parties agree to mediate. Sign below if you want to request mediation for 
your case. 

I/We agree to have my/our case mediated by a Rent Adjustment 
Program staff mediator. 

Consent to Electronic Service 

No 

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If all 
parties agree to electronic service, the RAP will only send documents electronically and not by first class mail. 

I/We consent to receiving notices and documents in this matter 
electronically at the email address(es) provided in this petition. 

Interpretation Services 

Yes 

If English is not your primary language, you have the right to an interpreter in your primary language at the Rent 
Adjustment hearing and mediation session. You can request an interpreter by completing this section. 

I request an interpreter fluent in the following language at my Rent No 
Adjustment proceeding: 
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Proof of Service Confirmation 

TENANT PETITION 

I declare under penalty of perjury under the laws of the State of California that on 06-
02-20211, Drew Lerer, served a copy of the below document(s), and all attached 
pages, to each opposing party, whose names ·and addresses are listed below, 
by United States mail.. 

Names of Served Document(s) 

Addresse(s) Information 

Addressee: Barbara Addleman 
225 Carmel Avenue 
Piedmont CA 94611 

Drew Lerer 

SIGNATURE OF PETITIONER OR 
DESIGNATED REPRESENTATIVE 

City of Oakland 

06-02-2021 

DATE: 
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Enclosed is my completed response to Tenant Petition #13773 
Filed 06/01/2021 by Drew Lerer 
Case # T21-008 

Please disregard a partial online response was automatically submitted 
in error. 

The following is my completed Property Owner Response to Tenant Petition 

ni:1\IT ADJUSTMENT PROGRAM 
01\~(lAND 
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Oakland Rent Adjustment Program 
June 24, 2021 

JUN 28 2021 
r:£1\ff AD,JUSTMEi\ff PROGRAM 

OAKLAND 

I am truly surprised to receive this Petition from my Tenant Drew Lerer, as we have always had 
a very cordial relationship and I would have expected him to speak to me about the Parking Fee 
increase before filing a formal complaint. 

My apartment building has 7 units and 4 parking spaces. For this reason, the parking spaces have 
never been tied to the leases of the apartments. These parking spaces have always been made 
available to tenants on a first-come-first-serve basis when one of the spaces becomes available. 
Because of the tandem configuration of the parking spaces, they are shared with other tenants. 
Mr. Lerer moved into my building in 2015 and his lease does not include a parking space. 
Attached as # 1 is a copy of his rental agreement and accompanying RAP notice. His name was 
on a waiting list for a parking space. 

After living in the building for 4 years, Mr. Lerer's name was finally at the top of the list to be 
offered a parking space for an additional fee of$50.00/month. Attached as #2 is an email thread 
from June of2019 where I offered Mr. Lerer a parking space for the first time for the additional 
monthly fee, and he accepted. Following his acceptance, Mr. Lerer regularly paid the additional 
$50 parking space fee and began using the parking space. 

On May 1, 2021, I exercised my rights as the property owner to increase the parking fee of Mr 
Lerer's parking space. I gave him a 30 day notice of the parking fee increase which began June 
1, 2021. Attached as #3 is a copy of this parking fee rent increase. This parking fee increase did 
not change or affect his rent for his rental unit in any way. 

I have always considered the residential rent separate from the parking fee. Attached as #4 and 
#5 are copies of the rent increases and accompanying RAP notices that I have given Mr. Lerer 
for the residential unit. You will see that these rent increases do not include any parking fees. 
The current rent for the residential unit is $1,586.00 per month, which is being increased to 
$1,616.13, effective August 1, 2021 (See Attachments #4 and #5). The current and separate 
parking fee is $115.00 per month (See Attachment #3). 

As the parking space was not included with the initial residential rental agreement, it was not a 
housing service. Instead, the use of the parking space was created through a separate subsequent 
agreement between us 4 years after Mr. Lerer first moved in. My increase in the parking fee is 
not part of the residential rent, so this increase in the parking fee is not an unlawful rent increase. 
The Rent Adjustment Program has long held that separate parking agreements and fees are not 
subject to the Rent Adjustment Ordinance. Attached as #6 is a copy of a prior Rent Adjustment 
Program decision directly on point and supporting my right to increase Mr. Lerer's parking fee 
without restrictions of the Rent Adjustment Ordinance. 

Please note that Mr. Lerer submitted his Petition to the RAP website on June 1, 2021, and has 
not paid the parking fee increase as of this date. 
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Finally, I have a current Oakland business license and am current with my RAP fee (See 
Attachments #7 and #8 as proof of this). 

Barbara Addleman 
Property Owner 
268 Euclid Ave 
Oakland, CA 94610 
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CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 JUN 28 2021 

CITY OF OAKLAND 

Oakland, CA 94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 

BENT ADJUSTMENT PROGRAM 
CASE ~Eh.Pp~D ----

PROPERTY OWNER RESPONSE 
TO TENANT PETITION 

Please fill out this form as completely as you can. Use this form to respond to the Tenant Petition you received. By 
completing this response form and submitting it in the required time for filing, you will be able to participate in the hearing. Failure to 
provide the required information may result in your response being rejected or delayed. See "Important Information Regarding Filing 
Your Response" on the last page of this packet for more information, including filing instructions and how to contact the Rent 
Adjustment Program ("RAP") with questions. Additional information is also available on the RAP website. CONTACT A HOUSING 
COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.gov. 

Street Number Street Name 

Is there more than one street address on the parcel? 

Type of unit(s) 
( check one): 

D Single family home 
D Condominium 

Apartment, room, or live-work 

D Yes 
□ No 

l, 
Unit Number 

Oakland, CA qi/,/Q 
Zip ode 

If yes, list all addresses: ___________ _ 

Number of units on property: ________ _ 

Date acquired property: _________ _ 

Name ofTenant Petitioner(s): __,]2'-'('.,__,e .... W--'-____ k_.e__,_if. .... -e ..... v::.__ ___ ~------------------

Date tenant(s) moved into rental unit: JI -1- I? 

First Name Last Name 

Company/LLCILP (if applicable): ______________________________ _ 

Mailing address: .2 2? CA-RM B"L kvtz CA: q41e1 l 
Primary Telephone: ,·,o ... 414-oto·73 OtherTelephone:_· ______ Eman:aJd )eman@, p,wbeJI. e_+ 

First Name Last Name Firm/Organization (if any) 

Mailing Address: ___________________________________ _ 

Phone Number: _____________ Email: ____________________ _ 

Property Owner Response to Tenant Petition 
RP.v ';/?. 1 /?0?.1 
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Attach proof of payment of your most recent Oakland business license. 

Attach proof of payment of the current year's RAP Fee for the subject property. 

Attach a signed and dated copy of the first RAP Notice provided to the 
petitioning tenant(s) or check the appropriate box below. 

)d I first provided tenant(s) with the RAP Notice on (date):/1- I- 1o15 . 
0 I have never provided a RAP Notice. - w'1+\-J A-(l fl'e,rt" fn~ 
0 I do not know if a RAP Notice was ever provided.r- al1o 094eJ i~ h 

D The unit is a single-family residence or condominium exempted by the Costa Hawkins Rental Housing Act (Civil Code 
1954.50, et seq.). N claiming this exemption, you must answer the following questions. Attach a separate sheet 
if necessary. 

1. Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)? 
2. Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)? 
3. Was the prior tenant evicted for cause? 
4. At the time the prior tenant vacated were there any outstanding violations of building housing, fire or safety codes in 

the unit or building? 
5. Is the unit separately alienable, meaning it can be sold separately from any other unit on the parcel? 
6. Did the petitioning tenant have roommates when he/she moved in? 
7. If the unit is a condominium, did you purchase it? If so: 1) From whom? 2) Did you purchase the entire building? 

D The rent for the unit is controlled, regulated, or subsidized by a governmental unit, agency, or authority other than the City 
of Oakland Rent Adjustment Ordinance. (Attach documentation.) 

D The unit was newly constructed and issued a Certificate of Occupancy on or after January 1, 1983. (Attach copy of 
Certificate of Occupancy.) 

D The unit is located in a motel, hotel, or rooming/boarding house, which the tenant petitioner has occupied for less than 30 
days. 

D The unit is in a building that was previously issued a certificate of exemption from RAP based on substantial rehabilitation. 
(Attach copy of Certificate of Exemption.) 

D The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent home, non-profit 
home for the aged, or dormitory owned and operated by an educational institution. (Attach documentation.) 

Property Owner Response to Tenant Petition 
RPv ',/?l /?0?1 
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Use the chart(s) below to respond to the grounds stated in the Tenant Petition. Enter your position on each claim in the 
appropriate section(s) below. You may attach any documents, photographs, or other tangible evidence that support your 
position together with your response form. If you need more space, attach additional copies of this page or state your response 
in a separate sheet attached to this form. 

Property Owner Response to Tenant Petition 
R~v. S/21/2021 
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I/We declare under penalty of perjury pursuant to the laws of the State of California that everything //we said in 
this response is true and that II f documents attached to the response are true copies of the originals. 

t?t,-~ B - go2, I 
Date· 

Property Owner 2 Signature Date 

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If you 
agree to electronic service, the RAP may send certain documents only electronically and not by first class mail. 

□ I/We consent to receiving notices and documents in this matter from the RAP electronically at the email 
address(es) provided in this response. 

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment 
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing 
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and 
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent 
Adjustment Hearing Officer, who will then issue a hearing decision. 

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case. 

I agree to have the case mediated by a Rent Adjustment Program staff mediator. 

Property Owner Signature Date 

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent 
Adjustment hearing and mediation session. You can request an interpreter by completing this section. 

0 I request an interpreter fluent in the following 
language at my Rent Adjustment proceeding: 

0 Spanish (Espanol) 
0 Cantonese (]Ji*~) 
0 Mandarin (-ftfimi'i5} 
0 Other: __________ _ 

-END OF RESPONSE-

Property Owner Response to Tenant Petition 
R~v. S/?.1/7.021 
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CITY OF OAKLAND For Rent Adjustment Program date stamp. 

RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaz.a, Suite 5313 
Oakland, CA 94612-0243 
(510) 238-3721 

CITY OF OAKLAND 
CA Relay Service 711 
www.oaklandca.gov/RAP 

PROOF OF SERVICE 

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served. 

2) Note: Email is not a form of allowable service on a party of a petition or response pursuant to the Ordinance. 
3) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the 

documents being served. 
4) File a completed copy of this PROOF OF SERVICE form with RAP together with your Response. Your 

Response will not be considered complete until this form has been filed indicating that service has occurred. 

On the following date: 1/Wl}}uJKiXf!i+'fJjW,tl'IIJll!X( I served a copy of (check all that apply): 

□ PROPERTY OWNER RESPONSE TO TENANT PETITION plus "' attached pages 
(number of pages attached to Response not counting the Response form or PROOF OF 
SERVICE) 

0 Other:'. 

by the following means (check one): 

~ United States Mail. I enclosed the document{s) in a sealed envelope or package addressed to the 
person(s) listed below and at the address(es) below and deposited the sealed envelope with the 
United States Postal Service, with the postage fully prepaid. 

15l( Personal Service. I personally delivered the document{s) to the person(s) at the address(es) 
~isted below or I left the document(s) at the address(es) with some person not younger than 18 

years of age. 

PERSONS 

Name 

Address 

City, State, Zip 

Name 

Address 

City, State, Zip 

Proof of Service 
Rev. 5/21/2021 

Page 1 of 2 
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Response by mail, a postmark date does not count as the date it was received. Remember to file a PROOF 
OF SERVICE form together with your Response. 

Via email: 

Mail to: 

File onllne: 

In person: 

hearingsunit@oaklandca.gov 

City of Oakland 
Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent­
adjustment-program 

TEMPORARILY CLOSED 
City of Oakland • 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

AGREEMENT TO ELECTRONIC SERVICE 

If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 4 of the response, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case. 

AFTER RESPONSE IS FILED 

In most cases, RAP will schedule a hearing to determine whether the Tenant Petition should be granted 
or denied. You will be mailed a Notice of Hearing indicating the hearing date. If you are unable to attend 
the hearing, contact RAP as soon as possible. The hearing will only be postponed for good cause. 

FILE/DOCUMENT REVIEW 

Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing. 

FOR MORE INFORMATION 

Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.}. For more 
information on rent increases, including the list of the annual allowable CPI rates and calculators for certain 
justifications, see: https://www .oaklandca.qov/resources/learn-more-about-allowable-rent-increases, or you can 
refer to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide­
to-Oakland-Rental-Housing-Law-1.pdf. You may also contact a RAP Housing Counselor with questions at any 
time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 

Information Sheet 
Rev. 5/21/2021 

Page 2 of 2 
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I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. • 

Proof of Service 
Rev. 5/21/2021 

Page 2 of 2 
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DATE SIGNED 
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Lease Agreement - Oakland 
Owner rents to Tenants and Tenants rent from Owner the Premises subject to the following terms and conditions. 

Owner 

Agent for 
Rent & Notices 

Tenants 

Premises 

Rent 

Parking 

Storage 

Rent Payments 

Security Deposit 

Late Charge 

Returned Payment 

Term of Tenancy 

Pets 

Owner's Utilities 

Tenant's Utilities 

Appliances & 
Fixtures 

Use and 
Occupancy 

Terms of Tenancy 

Barbara Addleman 

______________________________ (Name) 

_2_2_5_C_a_rm_e_l A_v_e_n_u_e_P_ie_d_m_o_n_t_, C_A_9_4_6_1 _1 ____________ (Address) 

_5_1_0._4_1_4._06_7_3 __ a_dd_l_e_m_a_n"""@ __ p_a_c_b_el_l._ne_t ____________ (Phone & Email) 

_D_re_w--=-i_. L_e_r_er _____________ (Name) 06/03/1973 (DOB) 

_____________________ (Name) ________ (DOB) 

------------------------- (Name) (DOB) 
_____________________ (Name) (DOB) 

_____________________ (Name) (DOB) 

_2_7_0_E_u_c_lid_A_ve_n_u_e_O_ak_l_an_d_,_C_A_9_46_1_0 __ #_6 ________ (Address) 

$1,500 ,00 per month payable in advance on the First day of each month. 

Parking space assigned __ N_A ___ . Monthly charge $ _____ - payable with monthly rent. 

Storage space assigned _____ . Monthly charge $ _____ ~ payable with monthly rent. 

□ Electronic Funds Transfer (EFT) Iii Personal check □ Cashier's check or money order □ Cash 

$1,500.00 

$ 35 · 00 if Owner does not receive rent in full within 5 days after the due date. 

$ 35 · 00 in the event any check or other form of payment by Tenant is returned for lack of sufficient funds, a "stop 
paymenr or any other reason. 

The term of this Agreement is for 1 YEAR 
(Term) 

b,glnnlog @"' eodl 

At which time this Lease shall terminate without further notice. Any holding over thereafter shall result in Resident being liable to 
Owner/Agent for dally rental damagers equal to the current market value of the unit, divided by 30. A ·month-to-month" tenancy 
subject to the terms and conditions of this agreement shall be created only if Owner/Agent accepts rent from Resident 
thereafter, and if so accepted, tenancy may be terminated by Resident after service upon the Owner/Agent of a written 30-day 
Notice of Termination. Except as prohibited by law, that month-to-month tenancy may be terminated by the Owner/Agent by 
service upon the Resident of a written 60-day notice of termination of tenancy. However, Civil Code Section 1946.1 provides 
that "if any tenant or resident has resided in the dwelling for less than one year", the Owner/Agent may terminate the tenancy by 
service upon the Resident of a written 30-day notice. 

Approved pets NO PETS 

0wner pays for WATER & GARBAGE 

Tenant pays for_P_G_&_E ________________________ _ 

OWner provides Refridgerator, Stove 

General Terms and Conditions of Tenancy 
The Premises are to be occupied and used only as a private residence by Tenants, without Owner's prior written 
consent, subject to applicable state and local laws. Occupancy by additional persons for more than two weeks in 
any six-month period is prohibited without Owner's written consent. Violation of the provisions of this Section is a 
substantial violation of a material term of the tenancy and is a just cause for eviction. 

I have reviewed this page ________ (Tenant initials) 
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Possession 

Rent 

Late Payments 

Returned 
Payments 

Individual 
Liability 

Failure to Pay 

Security Deposit 

Subletting 

Parking 

Lease Agreement- Oakland 
If Owner is unable to deliver possession of the Premises at the beginning of the Term, Tenant will have the right 
to terminate this Agreement upon proper notice as required by law. Owner will not be liable for any resulting 
damage. If Tenant fails to take possession of the Premises, Tenant will still be responsible for paying rent and 
complying with aH other terms of this Agreement. 

Rent will be paid in full to Owner or Owner's agent without offsets, deductions or credits. Tenant bears the risk of 
loss or delay of any mailed payment. Owner reserves the right to refuse any partial payment. Payment will be 
applied to any outstanding obligation of Tenant to Owner, notwithstanding any other designation by Tenant. 

Tenant will pay Owner a late charge If rent is not received on time. By accepting a late charge, Owner does not 
waive the right to insist on payment of the rent in full on the due date. Tenant and Owner agree that the late 
charge represents a fair and reasonable estimate of costs incurred by Owner in this circumstance. Tenant and 
Owner agree that paying rent more than five days late on three separate occasions In any 12-month period is a 
substantial violation of a material term of the tenancy and is a just cause for eviction. 

Tenant will pay Owner a returned payment fee in the event any check or other form of payment offered by Tenant 
to Owner in payment of rent or any other amount due under this Agreement is returned for lack of sufficient funds, 
a "stop payment" or any other reason. Tenant and Owner agree that this amount represents a fair and reasonable 
estimate of costs incurred by Owner in this circumstance. A returned check may constitute late payment of rent. In 
the event of a returned check, Owner reserves the right to demand payment by money order or certified funds for 
the current and all future payments. 

Each person who signs this Agreement, whether or not they remain in possession of the Premises, will be jointly 
and severally liable for the full performance of this Agreement, including the payment of all rent due and the 
payment of costs to remedy damages to the Premises caused by Tenant, guests or invitees. 

As required by law, Tenant is notified that a negative credit report reflecting on your credit record may be 
submitted to a credit reporting agency If you fail to fulfill the terms of your credit obligations, such as your 
obligations under the terms of this Agreement. 

Tenant may not apply the security deposit to the last month's rent or to any other sum due under this Agreement. 
Within twenty-one (21) days after Tenant has vacated the Premises, Owner will furnish Tenant with an itemized 
written statement of the reasons for, and the dollar amount of, any of the security deposit retained by the Owner, 
along with a check or direct bank deposit (if permitted by landlord and tenant) for any deposit balance. As of 2013, 
California law permits the landlord (or manager) and the tenant to mutually agree to have the security deposit 
returned to the former tenant by electronic funds transfer and to have the statement that itemizes the deductions 
along with the copies of the documents verifying the deductions to be sent to the tenant by electronic means. 
Agreement must be made after either party has served a notice of termination. 

Under Section 1950.5 of the California Civil Code, Owner may withhold only that portion of Tenant's security 
deposit necessary to: (1) remedy any default by Tenant in the payment of rent; (2) repair damages to the 
Premises exclusive of ordinary wear and tear; and (3) clean the Premises if necessary. Under state and local law, 
no interest payments are required on security deposits. 

Tenant will not sublet any part of the Premises or assign this agreement without the prior written consent of 
Owner. The named Tenants are the only "Original" Tenants. No person other than the named Tenants will be 
permitted to regularly or continuously use or occupy the Premises unless all of the following conditions are met: 1) 
Tenant notifies Owner in writing, signed by every Tenant, stating a request to have a new person occupy the 
Premises; 2) said prospective occupant completes and gives to Owner Owner's rental application; 3) Owner 
approves of the prospective occupant's creditworthiness and references from prior landlords; and 4) the new 
occupant signs Owner's Change of Tenant Agreement for such occupancy before occupying the Premises, which 
agreement will include a provision that the new occupant will abide by and perform all the obligations of this 
Agreement. The rent for the Premises may be raised to market rates when the last Original Tenant(s) moves from 
the Premises. 

In the event that Owner consents to any sub-tenancy, it is hereby agreed that the Original Tenant may not charge 
more to the sub-tenant(s) than that proportional share of the rent which is being charged by and paid to Owner. 

No action or inaction or acceptance of rent or knowledge on the part of Owner will be deemed to be a waiver of 
the provision of this Section on the part of Owner and will not be deemed an approval of any person as a "sub­
tenant" for any purpose. 

The assigned parking space is for the exclusive use of the Tenants and may be used for the parking of motor 
vehicles only. No vehicle longer than 20 feet may be parked In the Space. Any motor vehicle maintenance or · 
repair performed in the Space, or any other use of the property without the prior consent of Owner, is prohibited. 

er will not be Uable for any damage done by bursting, leaking or running of any gas or water or any plumbing 
fixture in, above, upon or about the parking lot; for damage by water, snow or ice being upon or coming off the lot; 
damage arising from acts or neglect of other occupants of the lot or other motor vehicles; or theft or vandalism by 
others. It is encouraged that Tenants purchase insurance to cover the above-mentioned instances. 

I have reviewed this page ________ (Tenant initials) 
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Storage 

Condition of 
Premises 

Appliances and 
Fixtures 

Pets 

Lease Agreement - Oakland 
Tenants release Owner from any liability for loss or damage to Tenants' property while stored on the Premises. 
Any property stored in designated storage areas shall be removed on or before the date of termination of tenancy. 
In the event such property is not so removed, Owner may dispose of same without any liability to Tenants. 
Tenants waive any rights as defined in Civil Code Section 1980 et. seq. Owner reserves the right to inspect all 
such storage areas and require necessary removal or clean up as deemed necessary for the health and safety of 
the Premises, the building and/or its occupants. No storage of any kind will be permitted on fire escapes or in 
other common areas. 

Tenant agrees to: (1) keep the Premises clean and sanitary and in good repair and, upon termination of the 
tenancy, to return the Premises to Owner in a condition identical to that which existed when Tenant took 
occupancy, except for ordinary wear and tear; (2) immediately notify Owner of any defects or dangerous 
conditions in and about the Premises of which they become aware; and (3) reimburse Owner, on demand by 
Owner,. for the cost of any repairs to the Premises damaged by Tenant or Tenant's guests or invitees through 
misuse or neglect. 

Tenant acknowledges that all appliances, window and floor coverings, attached light fixtures, and other attached 
or semi-attached items are the property of Owner. 

Only Approved Pets are allowed on or about the Premises. Owner may require a photo of all Approved Pets. No 
other animals are allowed even temporarily or with a guest, without Owner's prior written consent, excepting 
guide, service or signal dogs pursuant to California Civil Code Sections 54.1 and 54.2. Stray animals shall not be 
kept or fed in or around the Building. Strays can be dangerous and Owner must be notified immediately of any 
strays in or around the Building. 

Approved Pets are not permitted outside Tenant's unit unless on a leash. Tenant agrees to immediately clean up 
any defecation in a sanitary manner. If Tenant fails to prevent any infestations of fleas, ticks, or other creatures, 
Tenant may be charged for cleanlng, de-flealng, deodorizing or shampooing any portion of the building or 
Premises. Tenant shall not permit the pets to cause any discomfort, annoyance, nuisance, or in any other way 
inconvenience any other Tenant. Any "mess" created by the Pet(s) shall immediately be cleaned up by Tenant. 
Tenant shall be liable to Owner, and shall defend Owner, hold Owner harmless, and indemnify Owner for all 
injuries, damages, expenses, losses or obligations of any kind incurred by or in connection with the pet. 

Trash Tenant agrees to dispose of their ordinary household trash by placing it in the Waste Management containers for 
periodic collection. Tenant agrees to dispose of extraordinary trash, such as damaged furniture, broken 
appliances and the like, by immediately hauling it to the dump themselves or by paying someone else to remove 
it. In the event that Tenant's trash is left outside the Premises, Owner will arrange to have it removed at Tenant's 
expense. 

Owner's Access California law allows Owner to enter the Premises for certain purposes during normal business hours. Owner will 
provide written notice to Tenant prior to entering the Premises whenever required by state law (Civil Code Section 
1954). 

Extended Tenant agrees to notify Owner in the event that Tenant will be away from the Premises for 14 consecutive days or 
Absences more. During each absence, Owner may enter the Premises at times reasonably necessary to maintain the 

property and inspect for damage and needed repairs. 

Quiet Enjoyment Tenant will be entitled to quiet enjoyment of the Premises. Tenant and Tenant's guests or invitees will not use the 
Premises or adjacent areas in such a way as to: (1) violate any law or ordinance, including laws prohibiting the 
use, possession or sale of illegal drugs; (2) commit waste or nuisance; or (3) annoy, disturb, inconvenience or 
interfere with the quiet enjoyment and peace and quiet of any other tenant or nearby resident. 

Repairs and Tenant will not, without Owner's prior written consent, alter, re-key or install any locks to the Premises or install or 
Alterations alter any burglar alann system. Tenant will provide Owner with a key or keys capable of unlocking all such re­

keyed or new locks as well as instructions on how to disarm any altered or new burglar alarm system. 

Financial 
Responsibility 

Water-filled 
Furniture 

Smoke Detectors 

Except as provided by law or as authorized by the prior written consent of Owner, Tenant will not make or allow to 
be made any Installation or modification of cable or telephone wiring, decorations (such as painting and 
wallpapering), alterations, or repairs (inclusively, "Changes") to the Premises. Tenant agrees to pay all costs of 
correcting any unauthorized Changes. 

Tenant agrees to accept financial responsibility for any loss or damage to personal property belonging to Tenant 
and Tenant's guests and invitees caused by theft, fire or any other cause. Owner assumes no liability for any such 
loss. Owner recommends that Tenant obtain a renter's insurance policy from a recognized insurance firm to cover 
Tenant's liability, personal property damage and damage to the Premises. 

No waterbed or other item of water-filled furniture will be kept on the Premises. 

The Premises are equipped with functioning smoke detection devices. Tenant will be responsible for testing lhe 
devices weekly and immediately reporting any problems, maintenance or need for repairs to Owner. Tenant will 
not remove their batteries or otherwise disable them. -~ 

I have reviewed this page ________ (Tenant initials) 
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Attorney Fees 

Megan's Law 

Notices 

Validity of Each 
Part 

Captions and 
Headings 

Application 

Attachments 

Entire 
Agreement 

Tenant 

Tenant 

Tenant 

Tenant 

Lease Agreement - Oakland 

In any action or legal proceeding to enforce any part of this Agreement, each party will be responsible for their 
own attorneys' fees and court costs, subject to local rent control ordinances and regulations that may apply. 

Pursuant to Section 290.46 of the California Penal Code, information about specified registered sex offenders is 
made available to the public via an internet web site maintained by the Department of Justice at 
www.meganslaw.ca.gov. Depending on an offender's criminal history, this information will include either the 
address at which the offender resides or the community of residence and the ZIP code in which he or she resides. 

Any required notices may be delivered to Tenant at the Premises and to Owner or Agent for Rent and Notices. 

If any portion of this Agreement is held to be invalid, its invalidity will not affect the validity or enforceability of any 
other provision of this Agreement. 

The captions and headings in this Agreement are included to improve readability and are not part of the terms or 
provisions of this Agreement. 

Any rental application or related document submitted by Tenant is incorporated herein as though set forth in full. 
Any misrepresentations contained therein win be considered a substantial violation of a material term of the 
tenancy and is a just cause for eviction. 

The following attachments are incorporated as part of this Agreement: 

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards 

Move-In-Move-Out Checklist 

This document and Attachments identified above constitute the entire Agreement between the parties, and no 
promises or representations, other than those contained here and those implied by law, have been made by 
Owner or Tenant. Any modifications to this Agreement must be in writing signed by Owner and Tenant except that 
Owner may change the terms of the tenancy and this Agreement pursuant to Civil Code Section 827. 

i ~rto?B\'5 
~ar21:/1s 

Date Tenant Date 

Date Tenant Date 

Date Tenant Date 

Date Tenant Date 

Receipt 
By signing above, Owner acknowledges having received, and Tenant acknowledges payment of, the following: 

Security Deposit: $1,500.00 
Rent: $ _____ for the period _____ to ____ _ 

Other: $25.00 for Credit & Criminal Check 

Total received: $ payment method ________ _ 

I have reviewed this page ________ (Tenant initials) 
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CITY OF OAKLAND 

P.O. BOX 70243, OAKLAND, CA 94612-2043 
Department of Housing and Community Development 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDD (51-0) 238-3254 

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM 

• Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland 
Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized 
units, most single family dwellings, condominiums and some other types of units. For more information 
on which units are covered, contact the RAP office. 

• You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual 
general rent increase ("CPI increase"). An owner can increase rent more than the CPI rate, but with limits, 
for: capital improvements, operating expense increases, and deferred annual rent increases ("banking"). 
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the 
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases 
your housing services, this may be an increase in your rent. Decreased housing services include substantial 
problems with the condition of a unit. 

• To contest a rent increase, you must file a petition with the RAP within sixty (60) days of whichever is 
later: (1) the date the owner served the rent increase notice; or (2) the date you first received this Notice 
To Tenants. Information and the petition forms are available from the RAP office: 250 Frank H. Ogawa 
Plaza, 6th Fl., Oakland, CA 94612 or: http://www.oaklandnet.com/government/hcd/rentboard/tenant.html 

• If you contest a rent increase, you must pay your rent with the contested increase until you file a petition. 
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have 
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent 
you were p~ying before the rent increase notice. If the increase is approved and you did not pay it you will 
owe the amount of the increase retroactive to the effective date of increase. 

• Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22) 
which limit the grounds for evictions in covered units. For more information contact the RAP office. 

• Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the 
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent. 
Tenants in subsidized units are not required to pay the tenant portion of the fee. 

• 
• 
■ 

TENANTS' SMOKING POLICY DISCLOSURE 

Smoking (circle one) IS ~errnitted in Unit ____ _, the unit you intend to rent. 
Smoking (circle one) IS ~r'isif<>T permitted in other units of your building. (If both smoking and non-smoking units 
exist in tenant's building, attach a list ofunits in which smoking is permitted.) 
There ( circle one) IS ~a designated outgoor smoking area. It is located at 

I received a copy of this notice on ~/'2.tp'} \~ ~ 
(Date) (Tenant's signature) 

Jlt~Ji,W (Jl1!jj) ifjffl~ffl;fJJ@.nJIJ:ffl~ qi JtYJi*o ffl~fi (510) 238-3721 *JfxjlJ*o 
la Notificaci6n del Derecho del lnquilino esta disponible en espanol. Si desea una copia, llame al (510) 238-3721. 
Baun Thoang Bauo quyean loii cuOa ngoo0i thuea trong Oakland na0y cuong cou baeng tieang Vieat. Nea cou moat 
baOn sao, xin goii (510) 238-3721. 

Effective 8/1/14 
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6/10/2021 AT&T Yahoo Mail - Re: garage space? 

,,,_ /... y---4,,. .p 

,:•: ' ! 

l Hi Barbara, 

I Thank you so much for contacting me. I am doing well thanks for asking. I am happy for our 268ers but also sad 
to see them go. You have done an amazing job of finding lovely people to live here. It is such a nice community. 

Thanks for offering me the garage space. That sounds great. I do own a little smart car and though my car fits in 
more parking spaces than most, it would be greatto have to be able to park close as well as have additional 
storage space. Let me know how I should coordinate. I know that Kathryn and Nate were interested in sharing a 
their space with me if that is possible. 

Hope you are enjoined this lovely weather. 

Best, 

Drew 

I ! (?n Thu, Jun 20, 2019 at 5:29 PM Barbara Addleman <addleman@.P-acbell.net> wrote: 

Hiya Drew, 
Hope you are doing well? 

As you may have heard, David and Ling have bought a new home and so have Maria & Angelica! 
Both are moving out next week. 

This means you, then Karen are up for garage space if you are interested? 
I don't think you own a car, but wanted to give you first refusal beofre moving on down the list! 
The charge is an additional $50;00/month 

j Let me know your thoughts, 
t Barbara 
I 510.414.0673 

P Please ·consider the environment before printing this email 

Gmail mobile 

Drew Lerer 
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6/10/2021 AT&T Yahoo Mail - Re: garage space? 

Re: garage space? 
-----·······························-······ 

From: Barbara Addleman (addleman@pacbell.net) 

To: drewlerer@gmail.com 

Date: Sunday, June 23, 2019, 12:58 PM GMT-8 
------••••••••-••"•"''""•"•"•••-••-•••••••••••••-••••••••--•••••-••••••-

Hiya Drew, 
Congratulations on your wedding! Wow! 
I hope that the immigration process goes smoothly for you ... l know it can be long and tedious. 

It would be lovely if you two stay in the building! 
The 2 bedroom will be $2700.00/month 

Starting July 1 you will have the shared parking garage with Kathryn and Nathan for 
$50.00/month 

Let me know you interest in #1 as I will need to post the ads in the next few days. 
All the best, 
Barbara 

P Please consider the environment before printing this email 

On Friday, June 21, 2019, 07:59:57 PM PDT, Drew Lerer <drewlerer@gmail.com> wrote: 

Lovely, thank you so much, Barbara!. I will spread the word about the available spaces in our lovely building. I just 
married my overseas sweetheart from Colombia. We met at my friends wedding a few years ago and now are in the 
process of going through immigration so that she can come to the United States (she lives in Colombia}. How much 
would the two bedroom apartment be to rent? 

Thanks again. Have a great week and hope you are enjoying this lovely weather. The new paint in the apartment 
looks great BTW. 

On Thu, Jun 20, 2019 at 11 :46 PM Barbara Addleman <addleman@.pacbell.net> wrote: 

I HeyDrew, 
1 thanks for responding so quickly! 

Yes, you will be sharing the space with Nathan and Kathryn! (Karen will be with Slawek!) 
I will get you a set of keys by July 1. 
More to come! 
Barbara 
PS If you know anyone looking for 1 or 2 bedroom apt, let me know! 

P Please consider the environment before printing this email 

On Thursday, June 20, 2019, 5:55:32 PM PDT, Drew Lerer <drewlerer@gmail.com> wrote: 

1/2 
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30 Day Notice 
Change in Monthly Parking Fees 

268 Euclid Ave., Oakland, CA 94610 

TO: Drew Lerer 
Unit #7 

Notice is hereby given that thirty (30) days after 
service upon you of this Notice, or June 1, 2021, 
whichever is later, your monthly payable fee for parking 
space is payable in advance on or before the First day 
of each month, will be the sum of $115. 

This increase is in compliance with the City of Oakland 
and the East Bay Rental Housing Association: "Parking 
fees or other terms may be changed by Owner/Agent 
upon thirty (30) days notice unless a shorter period is 
required for reasons of health and safety." 

Date: May 2, 2021 

Barbara Addleman 
Owner 

000127



• \ ... ) 

60 Day Notice of Change of Monthly Rent 

TO: Drew Lerer 
(Residents) 
for the premises located at 268 Euclid Avenue, Oakland, CA 94610 

UNIT: f4, 

Notice is hereby given, in accordance with Civil Code Section 827, that 
thirty (30) days after service upon you of this Notice, or November 1, 
2018, whichever is later, your monthly payable rent is payable in 
advance on or before the First day of each month, will be the sum 
of $1586.00, instead of $1534.00, the current monthly rent. 

Except as herein provided, all other terms of your tenancy shall 
remain in full force and effect. 
A negative credit report reflecting on your credit history may be 
submitted to a credit reporting agency if you breach the terms of 
your obligations. ' 

Barbara Addleman 
Owner 
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CITY OF OAKLAND 

P.O. BOX 70243, OAKLAND, CA 94612-2043 
Department of Housing and Community Development 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDD (510) 238-3254 

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM 

• Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland 
Municipal Code) and covers most residential rental units built before 1983. For more information on 
which units are covered, contact the RAP office. 

• Starting on February I, 2017, an owner must petition the RAP for any rent increase that is more than the 
annual general rent increase ("CPI increase") or allowed "banked" rent increases. These include capital 
improvements and operating expense increases. For these types of rent increases, the owner may raise your 
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You 
have a right to contest the proposed rent increase by responding to the owner's petition. You do not have 
to file your own petition. 

• Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or 
decreased housing services. To contest a rent increase, you must file a petition (I) within ninety (90) days 
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent 
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with 
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your 
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants. 
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance 
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at: 
http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment. 

• If you contest a rent increase, you must pay your rent with the contested increase until you file a petition. 
If the increase is approved and you did not pay the increase, you will owe the amount of the increase 
retroactive to the effective date of increase. 

• Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22) 
which limit the grounds for evictions in covered units. For more information contact the RAP office. 

• Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the 
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the 
tenant portion of the fee. 

• Oakland has a Tenant Protection Ordinance ("TPO") to deter harassing behaviors by landlords and to give 
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C. 
8.22.600). (City Council Ordinance No. 13265 C.M.S.) 

• The owner[Z] isDis not permitted to set the initial rent on this unit without limitations (such as 
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation, 
the rent in effect when the prior tenant vacated was ____ _ 

■ Smoking ( circle one) IS o I NOT ennitted in Unit #3 or property , the unit you intend to rent. 
■ Smoking (circle one) IS o SNOT rmitted in other units of your building. (If both smoking and non-smoking units 

exist in tenant's building, attac a 1st of units in which smoking is pennitted.) 
• There ( circle one) IS ~ designated outdoor smoking area. It is located at _____ . 

I received a copy of this notice on ________ _ 16 December 2019 
(Date) (Tenant's signature) 

.tlti5t§Htr (:!l.:fiil) mffl~ffttlJ~~iHff~ i:p Jt!l&;;ti:o ~irffl (510) 238-3721 ;'ftlfxii!IJ*o 
La Notificaci6n del Derecho del lnquilino esta disponible en espanol. Si desea una copia, !lame al (510) 238-3721. 
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CITY OF OAKLAND 

NOTICE TO OAKIAND RESIDENIIAL TENANTS 
OF NEW 1ENANr PROTECTION ORDINANCE 

On November 5, 2014, the Oakland City Council adopted the Tenant Protection Ordinance 

{TPO}, which prohibits various harassing behaviors by owners against tenants - thereby 

bolstering existing laws and leases that protect tenants. The TPO creates remedies that could 

be enforced by private civil rights of action. 

The TPO prohibits actions by owners or their agents done in bad faith, such as: 

• Influence or attempt to influence a tenant to vacate a rental unit thorough fraud, 

intimidation or coercion 

• Threaten by word or gesture with physical harm 

• Fail to perform repairs and maintenance required by written contract or by State, 

County, or municipal housing, health or safety laws, or threatens to do so. 

FILING A CLAIM OF HARASSMENT 

Violations of the TPO may be enforced by civil remedies. Claims of harassment cannot be filed 

with the Rent Adjustment Program. 

For information on how to file a claim of harassment in court, contact the following 

organization for legal advice and consultation: 

Centro Legal de la Raza Clinics 
250 Frank H. Ogawa Plaza, 6th Floor (Housing Assistance Center) 
Oakland, CA 94612 
(510} 437-1554 

Legal clinics are held in the Housing Assistance Center, Mondays, Tuesdays and Wednesdays 
from 9:30 a.m. to 12:00 noon, on a first-come, first-served basis. 

• The entire TPO can be found on Rent Adjustment Program Website at 

www2.oaklandnet.com. 

• Copies of the Ordinance can be obtained at the Housing Assistance Center. 

For more information and referrals, call (510} 238-3721. 
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30 Day Notice of Change of 
Monthly Rent 

To: Drew Lerer 
Unit #6 

(Resident) 

For the premises located at: 
268 Euclid Avenue, Oakland, CA 94610 

Notice is hereby given, in accordance with Civil Code Section 
287, that thirty (30) days after service upon you of this Notice, 
or on August 1, 2021, whichever is later, your monthly rent 
payable in advance, on or before the First day of each month, 
will be the sum of $1,616.13, instead of the current rent of 
$1586.00 

The Oakland Rent Adjustment Ordinance provides for an 
Allowable Annual Rent Increase based on the regional 
Consumer Price Index ("CPI"). A new CPI rate takes effect 
each July 1 and remains in effect for rent increases through 
June 30 of the following calendar year. 

The annual CPI rate for rent increases effective July 1, 
2021, through June 30, 2022, is 1.9°/o. The rate cannot be 
applied to rent increases that take effect earlier than July 1, 
2021. (See attached for further RAP information) 

Date: 4 J 

ara Addleman 
Owner 
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CITY OF OAKLAND ,,, ...... ••• .; • -. . of~L 

250 Frank Ogawa Plaza, Suite 5313, Oakland, CA 94612-2034 
Department of Housing and Community Development 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX(510)238-6181 

CA Relay Service 711 

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM 

• Oakland has a Rent Adjustment Program ("RAP") that limits rent increases (Chapter 8.22 of the Oakland 
Municipal Code) and covers most residential rental units built before 1983. For more information on 
which units are covered, contact the RAP office. 

• Starting on February I, 2017, an owner must petition the RAP for any rent increase that is more than the 
annual general rent increase ("CPI increase") or allowed "banked" rent increases. These include capital 
improvements and operating expense increases. For these types ofrent increases, the owner may raise your 
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You 
have a right to contest the proposed rent increase by responding to the owner's petition. You do not have 
to file your own petition. 

• Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or 
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days 
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent 
increase; or (2) within 120 days of the notice ofrent increase if this Notice to Tenants was not given with 
the notice ofrent increase. If the owner did not give this Notice to Tenants at the beginning of your 
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants. 
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance 
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at: 
http://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment. 

• If you contest a rent increase, you must pay your rent with the contested increase until you file a petition. 
If the increase is approved and you did not pay the increase, you wilJ owe the amount of the increase 
retroactive to the effective date of increase. 

• Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22) 
which limit the grounds for evictions in covered units. For more information contact the RAP office. 

• Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the 
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the 
tenant portion of the fee. 

• Oakland has a Tenant Protection Ordinance ("TPO") to deter harassing behaviors by landlords and to give 
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C. 
8.22.600). (City Council Ordinance No. 13265 C.M.S.) 

• The owner_ is_ is not permitted to set the initial rent on this unit without limitations (such as 
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation, 
the rent in effect when the prior tenant vacated was ____ _ 

TENANTS' SMOKING POLICY DISCLOSURE 
■ Smoking (circle one) IS or IS NOT permitted in Unit ____ ~ the unit you intend to rent. 
■ Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units 

exist in tenant's building, attach a list of units in wh,ich smoking is permitted.) 
■ There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at ____ _ 

I received a copy of this notice on ________ _ 
(Date) (Tenant's signature) 

Iltist.m~ (!l!:3'tffiti) mffl~ffn1Jim~lllltt~ i:p xi:&;.t;;o liWttfl (510) 238-3721 *JfxilJ*o 
La Notificaci6n del Derecho del lnquilino esta disponible en espai'iol. Si desea una copia, llame al (510) 238-3721. 

Revised 2/21/20 000132
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A BUSINESS TAX CERTIFICATE 
IS REQUIRED FOR EACH 

BUSINESS LOCATION AND IS 
NOT VALID FOR ANY OTHER 

ADDRESS. 

ALL OAKLAND BUSINESSES 
MUST OBTAIN A VALID 

ZONING CLEARANCE TO 
OPERA TE YOUR BUSINESS 

LEGALLY. RENTAL OF REAL 
PROPERTY IS EXCLUDED 

FROM ZONING. 

PUBLIC INFORMATION ABOVE 
THIS LINE TO BE 

CONSPICUOUSLY POSTED! 
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CITY OF OAKLAND 

CITY OF OAKLAND 
Revenue Division - Business Tax Section 

250 Frank H. Ogawa Plaza, #1320 
Qakland, CA 94612 

(510) 238-3704 TDD (510) 238-3254 
www.oaklandnelcom 

Acknowledgement of Payment Received 

Date: January 29, 2021 

The City of Oakland acknowledges receipt of the following payment on the date printed above. 

This payment will be tendered against the following account(s) 

Account#: 00105631 

Account Name: ADDLEMAN BARBARA A TR 

Account Address: 225 CARMEL AVE PIEDMONT, CA 94611-4009 

Account Paid: M - RESIDENTIAL RENT AL PROPERTY 

Business Address: 270 EUCLID AVE OAKLAND, CA 94610-3126 

Please keep this acknowledgement for your records. Thank you. 

Payment received by: MD 

2021 

Business Tax 
Credit Card 

BT Recordation and Tech 
Credit Card 

BT SB1186 (AB1379) 
Credit Card 

RAP Rent Adjustment Program (M) 
Credit Card 

Total 

www.oaklandnet.com/bustax.html 

$1,953.00 

$3.00 

$4.00 

$707.00 

$2,667.00 
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CITY OF OAKLAND  

 
 
 
 
 

 
 

 

 

 

 
 
 

 

 
 

ADMINISTRATIVE DECISION 
 

CASE NUMBER    T21-0088 
 
CASE NAME:    Lerer v. Addleman 
 
PROPERTY ADDRESS:  270 Euclid Avenue, Unit 6 
       Oakland, CA 
 
PARTIES:     Drew Lerer, Tenant 
       Barbara Addleman, Owner 
              
 

SUMMARY OF DECISION 
 
The Tenant’s petition is granted.  
 

INTRODUCTION 
 
Reason for Administrative decision: An Administrative Decision is a decision 
issued without a hearing.  The purpose of a hearing is to allow the parties to 
present testimony and other evidence to allow resolution of disputes of material 
fact.  However, in this case, sufficient uncontested facts have been presented to 
issue a decision without a hearing, and there are no material facts in dispute.  
Therefore, an administrative decision, without a hearing, is being issued.  
 

BACKGROUND 
 
On June 1, 2021, the Tenant filed the petition herein alleging that the rent increase 
exceeds the allowable amount and is unlawful because there was no proper notice, 
the notice was not properly served, and/or that the RAP Notice (Notice to Tenants 

DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNIA 94612-2034 

Housing and Community Development Department 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX (510)238-6181 

CA Relay Service 711 
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of the Residential Rent Adjustment Program) was not provided with the rent 
increase.  
 
The Owner filed a timely response.  The response acknowledged that the Tenant 
was provided the RAP Notice at the inception of his tenancy in 2015 and with 
every rent increase. 
 
The Owner acknowledged that the Tenant did not receive parking at the inception 
of his tenancy and was initially offered parking in 2019 at the rate of $50.00 per 
month. 
 
The Owner’s response indicated that she had provided notice on May 1, 2021, to 
increase the Tenant’s parking from $50.00 to $115.00, per month effective June 1, 
2021.  The Owner also indicated that the Tenant had been issued a Notice of 
Increase, increasing the rent from $1,568.00 to $1,616.13, effective August 1, 
2021.  
 

RATIONALE FOR ADMINISTRATIVE DECISION 
 
The Rent Ordinance1 defines “rent” as “the total consideration charged or received 
by an Owner in exchange for the use or occupancy of a Covered Unit including all 
Housing Services provided to the tenant.” (emphasis added). 

It is undisputed that the total consideration charged or received by an Owner in 
exchange for the use of the subject unit in May 2021 was $1,618.00 and included 
parking.  Accordingly, the Tenant’s rent in May 2021 was $1,618.00. 

The Owner admitted that she served a Notice of Rent Increase, with an effective 
date of June 1, 2021, indicating the total consideration charged the Owner was 
going to be increased from $1,618.00 to $1,683.00, or $65.00.  It is uncontested 
that a rent increase of $65.00 exceeds the applicable CPI Rent Adjustment of 2.7%, 
or $43.69.  Further, the rent increase has an effective date of June 1, 2021, which 
falls during the Local Emergency.2 Therefore, the rent increase is void and 
unenforceable as a matter of law.  
 

 
1 O.M.C. Section 8.22.020. 
2 Ordinance No. 13589 CMS, effective March 27, 2020. 
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The Rent Ordinance3 also states that for notices for rent increases based on the CPI 
rent adjustment or banking that “an Owner must include: (a) The amount of the 
CPI Rent Adjustment; and (b) The amount of any Banking increase.”4 
 
Effective July 1, 2021, the CPI rent adjustment is 1.9%.  Thus, effective Jul 1, 
2021, the Owner is entitled to raise the Tenant’s rent in the maximum amount of 
$30.74.   
 
Neither notices of rent increase provided by the Owner specify the dollar amount 
of the increase and its corresponding percentage amount. Therefore, both notices 
are also invalid on this basis.  Additionally, the notice incorrectly states the 
Tenant’s current rent as $1,568.00 instead of $1,618.00, including parking. The 
Tenant’s rent remains $1,618.00. 
 

ORDER 

 
1. Petition T21-0088 is granted. 
 
2. The Hearing scheduled for August 23, 2021, is canceled.  

 
Right to Appeal:  This decision is the final decision of the Rent Adjustment 
Program Staff.  Either party may appeal this decision by filing a properly 
completed appeal using the form provided by the Rent Adjustment Program.  The 
appeal must be received within fifteen (15) calendar days after service of the 
decision.  The date of service is shown on the attached Proof of Service.  If the 
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on 
the next business day. 
 

 
         

Dated:  August 9, 2021  Élan Consuella Lambert 
  Hearing Officer 

 
3 O.M.C. Section 8.22.070 
4 In T18-0226, Baragano v. Discovery Investments, it was held this requires stating the dollar amount of the 
increase, as well as the percentage.  
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PROOF OF SERVICE BY ELECTRONIC MAIL 
Case T21-0088 

 
I, the undersigned, state that I am a citizen of the United States and am employed in the City of 
Oakland and County of Alameda; that I am over the age of eighteen (18) years and not a party to 
the within cause; and that my business address is Rent Adjustment Program, 250 Frank H. Ogawa 
Plaza, Suite 5313, Oakland, California 94612.  My electronic service address is: 
blothlen@oaklandca.gov. 
 
Today, I electronically served the following:  
Administrative Decision  
 
I electronically served the document(s) listed above to:  
 
Barbara Addleman: addleman@pacbell.net 

Drew Lerer: drewlerer@gmail.com  
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 
 
Date: August 16, 2021                  

Brittni Lothlen 
Administrative Assistant  
Oakland Rent Adjustment Program 
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For more information phone (510) 238-3721. 

Rev.  6/18/2018 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM  
250 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
(510) 238-3721

For date stamp. 

APPEAL 

Appellant’s Name 
☐ Owner    ☐ Tenant

Property Address (Include Unit Number) 

Appellant’s Mailing Address (For receipt of notices) Case Number 

Date of Decision appealed 

Name of Representative (if any) Representative’s Mailing Address (For notices) 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to each ground for which you are appealing. Each ground for appeal listed 
below includes directions as to what should be included in the explanation.  

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) ☐ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) ☐ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c) ☐ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) ☐ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) ☐ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

Barbara Addleman X

270 Euclid Avenue, Unit 6, Oakland, CA 94610

225 Carmel Avenue, Piedmont, CA 94610 T21-0088

August 9, 2021

Fried & Williams LLP  1901 Harrison Street, 13th Floor
Steven C. Williams Oakland, CA 94612

x

x

x

DocuSign Envelope ID: F0EDCF69-32A8-47F2-87FB-3CCB9E18C51F

CITY OF OAKLAND 
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For more information phone (510) 238-3721. 

Rev.  6/18/2018 

f) ☐ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) ☐ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) ☐ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first 
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5). 
Please number attached pages consecutively. Number of pages attached: _____.   

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ●
I declare under penalty of perjury under the laws of the State of California that on            , 20    , 
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name 

Address 

City, State Zip 

Name 

Address 

City, State Zip 

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

Drew Lerer

270 Euclid Avenue, #6

Oakland, CA 94610

21

x

21

August 24

DocuSign Envelope ID: F0EDCF69-32A8-47F2-87FB-3CCB9E18C51F

8/24/2021
I [DocuSigned by: 
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For more information phone (510) 238-3721. 

Rev.  6/18/2018 

IMPORTANT INFORMATION: 

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, 
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision 
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a 
weekend or holiday, the time to file the document is extended to the next business day. 

• Appeals filed late without good cause will be dismissed.
• You must provide all the information required, or your appeal cannot be processed and

may be dismissed.
• Any response to the appeal by the other party must be received by the Rent Adjustment Program

with a proof of service on opposing party within 35 days of filing the appeal.
• The Board will not consider new claims.  All claims, except jurisdiction issues, must have been

made in the petition, response, or at the hearing.
• The Board will not consider new evidence at the appeal hearing without specific approval.
• You must sign and date this form or your appeal will not be processed.
• The entire case record is available to the Board, but sections of audio recordings must be pre-

designated to Rent Adjustment Staff.

DocuSign Envelope ID: F0EDCF69-32A8-47F2-87FB-3CCB9E18C51F
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Appeal to Case Number T21-0088 
Property: 270 Euclid Avenue, Unit 6 
Owner/Appellant: Barbara Addleman 
Tenant: Drew Lerer 
 
Owner submits the following in support of her appeal: 

 
(1) PRIOR RAP DECISIONS AND RENT ORDINANCE INTERPRETATIONS MAKE IT 

VERY CLEAR THAT HOUSING SERVICES ADDED AFTER THE TENANCY 
COMMENCES ARE NOT SUBJECT TO RENT CONTROL 

 
“A decrease in housing service must be a service provided at the inception of the tendency 
[sic] either by contract or implied by law.”  Emphasis added.  (See RAP Decision for Petitions 
T08-0146, T08-0151, T08-0158, T08-0159, T08-0160, T08-0161, T08-0162, T08-0167, T08-
0168, T08-0170, T08-0171, T08-0172, T08-0173, T08-0174, T08-0175, T08-0181, and T08-
0190, a copy of which is attached hereto as Exhibit “A”).   
 
This interpretation was subsequently and conclusively confirmed in the RAP Decision for 
Petition T09-0168.  (See copy of this decision attached hereto as Exhibit “B”).  In fact, RAP 
Decision T09-0168 had facts identical to this case.  In Petition T09-0168, the tenant challenged 
a notice increasing the rent for a parking space.  The Hearing Officer in that case found: 
 

“If a garage parking space had been included in the original rental agreement,  
the total amount paid would clearly be the “base rent,” even if a parking  
charge were separately itemized.  However, that is not the case here.  The  
original agreement did not include parking.  A parking space became  
available nearly a year after the tenant moved in and, at that time, the  
parties agreed that the tenant would pay an additional charge of $20 for  
use of the parking space.  If the tenant ever decides that she no longer  
wishes to use the parking space, she would not pay the additional charge.  I  
find that the parking space was the subject of a separate contract  
between the parties, and the charge for this space is not part of the rent.  
 

* * * 
 
 The charge for use of a parking space is not part of the rent, and the  

Rent Adjustment Program has no jurisdiction to decide any question  
regarding the use of, or charge for, this space.” 

  
Emphasis added.  (See Exhibit “B”).      
 
The facts here mirror the facts in T09-0168.  Tenant Lerer challenges a June 1, 2021 notice 
increasing the rent for a parking space by $65.  It is undisputed that the original agreement 
executed in 2015 did not include parking.  (See the rental agreement attached as Exhibit “C”).  It 
is undisputed that a parking space became available nearly 4 years after Tenant Lerer moved in, 
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and at that time, Owner and Tenant Lerer agreed that Tenant Lerer would pay an additional 
charge of $50 for the use of the parking space.  (See the written communications confirming the 
parking agreement attached as Exhibit “D”).  It is undisputed that effective June 1, 2020, Owner 
increased only Tenant’s parking charge to $115.  (See parking increase notice attached as Exhibit 
“E”).1  Tenant Lerer rented the parking space under a separate agreement, which was not part of 
Tenant Lerer’s base residential rent.  The Rent Adjustment therefore has no jurisdiction over this 
increase.  (See Exhibit “B”).  Notwithstanding identical facts, the Hearing Officer’s decision in 
this case directly contradicts prior RAP decisions and should be overturned and the increased 
parking charge affirmed.   
 
To justify her decision, the Hearing Officer cites to the Rent Adjustment Ordinance definition of 
“rent.”  However, the definition of “rent” is identical to what it was when all of the prior RAP 
decisions cited herein were rendered.  The Appeal Board may take judicial notice of the current 
and prior versions of the Rent Adjustment Ordinance.   The law has not changed and does not 
warrant or support any new or contradictory interpretation or decision.     
 
Consistent decisions and interpretations of the Rent Adjustment Ordinance and Rules and 
Regulations is detrimental to promote evenhanded, predictable, and consistent interpretations of 
the ordinance and rules, and to foster reliance on RAP decisions and contribute to the actual and 
perceived integrity of the RAP process.  In fact, the first two grounds in the RAPs own Appeal 
form (Sections 2(a) and 2(b)) authorize appeals based on prior inconsistent RAP decisions.  The 
RAP must uphold these principles and recognize and embrace prior interpretations and decisions.  
Inconsistent and directly contradictory decisions, as is the case here, are dangerous and 
detrimental to tenants and landlords alike and should not be encouraged, condoned, or upheld.  
Therefore, the decision in this petition should be overturned and the parking increase affirmed.     
 

(2) THE HEARING OFFICER EXCEEDED HER AUTHORITY BY RULING ON A 
RENT INCREASE THAT WAS GIVEN AFTER TENANT’S PETITION WAS FILED 
AND WAS NOT EVEN AT ISSUE OR CHALLENGED BY TENANT AND DID SO 
WITHOUT ANY HEARING. 

 
The tenant RAP petition form requires tenants to list all the rent increases they are contesting.  
Here, Tenant’s petition was filed on June 1, 2021, and challenged exactly one rent increase: the 
$65 parking fee increase that was given on May 1, 2021 with a June 1, 2021 effective date.  
Accordingly, the Tenant’s own petition defined and limited the scope of the challenge and 
petition.   
 
On June 4, 2021, after Tenant’s petition was filed, Owner gave a base rent increase notice with 
an August 1, 2021, effective date.  (See rent increase notice attached hereto as Exhibit “F”).  A 
copy of this base rent increase notice was filed with the Owner’s response to the petition to show 
that the parking fee is separate and distinct from the base rent.  It was not filed to invite the 
Hearing Officer to opine or rule on its validity.  Nor was it even challenged by Tenant’s petition.  

 
1 Exhibits “B” through “E” attached hereto were timely submitted to the Rent Adjustment Program as evidence in 
opposition to Tenant Lerer’s petition.  This evidence clearly dictates a different outcome.  The decision is contrary 
to the substantial evidence submitted by Owner.   
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Yet the Hearing Officer invalidated this uncontested notice, without a hearing, and denied Owner 
her due process right to respond, explain, or contest any objection to it.  The Hearing Officer 
exceeded her authority by ruling on issues beyond the scope of Tenant’s petition.  Accordingly, 
the decision should be overturned in its entirety.    
 

DocuSign Envelope ID: F0EDCF69-32A8-47F2-87FB-3CCB9E18C51F

8/24/2021[

DocuSigned by: 
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CITY OF OAKLAND 

P.O. BOX 70243, OAKLAND, CALIFORNIA 94612-0243 

Community and Economic Development Agency 
Rent Adjustment Program 

HEARING DECISION 

CASE NUMBER: T0S-0146, Garbe v. Kumana 
T0B-0151, Lloyd, et al. v. Kumana 
T0B-0158, Hebald v. Kumana 
T0B-0159, Vigil v. Kumana 
T0B-0160, Rodgers v. Kumana 
T0S-0161, Bressem v. Kumana 
T0B-0162, Baker v. Raymond Apartments 
T0B-0167, Churchill v. Kumana 
T0B-0168, Chaisson v. Kumana 
T0B-0170, Pearlman v. Kumana 
T0B-0171, Cundiff v. Kumana 
T0S-0172, Gunderson v. Kumana 
T0S-0173, Ye v. Kumana 
T0S-0174, Jarosz v. Kumana 
T0S-0175, White v. Kumana 
T0S-0181, Kelly v. Kumana 
T0B-0190, Woodruff v. Kumana 

Property Address: 1461 Alice St., Oakland, CA 94612 
Date of Decision: July 22, 2008 

(510) 238-3721 
FAX (510) 238-3691 
TDD (510) 238-3254 

Decision Summary: The landlord acted reasonably under the circumstances. 
The tenant petitions are denied. 

PROCEDURAL HISTORY 

The cases were consolidated and came on regularly for hearing on July 16, 
2008. Gerald Pearlman represented tenant Adam Pearlman. Tenant Amanda 
Garbe represented herself. The remaining tenants listed above were 
represented by tenant Selian Hebald, who also represented himself. Christina 
Dabis, Esq., represented the landlord, Sarosh Kumana. • 

Ill 

Ill 

1 
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ALLEGATIONS 

The petitions in this case all allege claims for decreased housing services arising 
from intermittent hot water service. Three of the petitioners contested the annual 
CPI increase. Mr. Hebald also claimed a decrease in housing services for the 
lack of a video security camera. 

DECISION 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

CPI Increase 
The tenants may not contest the annual CPI increase unless the landlord is not 
eligible for any increase. The increases complained of are 3.3%, the current 
annual CPI rate, rounded to the nearest dollar. 

The tenants acknowledge that the landlord gave the appropriate notices. The 
tenants raise no other reason why the CPI increase should be disallowed. 
Therefore, the tenants' claims contesting the annual CPI increase were denied 
on the record of the hearing. 

Video Surveillance 
Tenant Hebald claimed a decrease in housing services for a nonfunctional video 
surveillance camera. The camera was not functional at the time Mr. Hebald 
moved in. Although the tenant stated that the video camera was a consideration 
in his decision of into the apartment, he never directly discussed the video 
camera with the owner or any of his agents prior to reaching the agreement to 
rent the apartment. He assumed that the camera functioned. A decrease in 
housing service must be a service provided at the inception of the tendenc 
either by contract or implied by la . Provision of video security is not required by 
law and it was not in the contemplation of both parties at the time the contract 
was created. Therefore, the video surveillance is not part of the services the 
landlord agreed to provide. Lack of video surveillance is not a decrease in 
housing services. This claim is denied. 

Intermittent Hot Water 
Tenants Hebald and Garbe testified on the hot water issue, as did the owner, 
Sarosh Kumana, and his resident manager, Matthew Slagle. The testimony was 
not in contradiction on any of the major points. Discrepancies in the testimony 
were caused by innocent mis-recollection of details rather than deliberate 
falsehood. Therefore, the testimony of all of the witnesses is credited in the 
main. A fair summary of the testimony provides the following history. 

The building is an 82 unit residential building built in approximately 1920. The 
hot water boiler that supplies the entire building, including the units of all of the 
petitioning tenants, failed on May 14, 2007. There was a conflict in the testimony 
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regarding how long the boiler was out of service. Nonetheless, the landlord 
testified credibly and without contradiction that immediately upon being notified of 
the problem, he began the process to replace it. The boiler was replaced within 
the week. Regardless of how long the boiler was out of service, it is clear the 
landlord acted promptly and reasonably to repair the condition. 

The crux of the dispute between the parties arises from the subsequent events. 
For the nine months after the boiler was replaced, hot water service went out 
intermittently. Each time there was a complaint of no hot water, management 
sent a maintenance person or licensed contractor, as appropriate to address the 
problem. Each time, Mr. Kumana believed that the problem had been resolved. 
However, the pilot light kept going out and the problem continued until the new 
boiler was again replaced under warranty. During that period, Mr. Kumana 
testified that a number of solutions were tried unsuccessfully. Among other 
things, the control circuit board for the boiler was replaced. The installation of the 
new boiler was complete on April 29, 2008. There have been no complaints 
about the hot water since that time. 

Mr. Kumana testified credibly that his records do not list every complaint received 
regarding the hot water. Matthew Slagle, the resident manager, testified that he 
does not keep a record of every call received. The testimony of the tenants and 
the resident manager and the records of the owner with regard to the number of 
times complaints regarding lack of hot water were made or received vary. Ms. 
Garbe testified that the hot water was out about once a week for nine months, my 
calculation approximately 36 times. Mr. Hebald testified that on average there 
was no hot water three times per month over the nine-month period for a total of 
27 occasions. Mr. Slagle, the building's resident manager, estimated that the hot 
water without about 25 times over the nine-month period. 

The landlord raised as an issue the tenants' lack of appropriate notice regarding 
problems in the building. However, it was clear from the testimony of everyone 
concerned that the landlord was aware of the extent of the problems with the hot 
water from the installation of the first new boiler to its replacement in April 2008. 
At no time during the approximately 9-month period were the tenants 
dispossessed of their unit and were able to occupy their units for residential 
purposes during the entire period. 

In Golden Gateway Center v. Residential Rent Stabilization, (1999) 73 
Cal.App.4th 1204, 87 Cal.Rptr.2d 332, the Court held that: 

"a landlord who undertakes to perform reasonably necessary repair 
and maintenance work on rental property, which has the effect of 
temporarily interfering with or preventing the tenant's full use of 
housing services, but does not substantially interfere with the right to 
occupancy of the premises as a residence, does not effectuate a 
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decrease in housing services within the meaning of the San Francisco 
rent control ordinance." 

Id. at p. 1206. 

The Oakland Rent Adjustment Ordinance provisions regarding decreases in 
housing services are sufficiently similar to the San Francisco ordinance for the 
holding in the Golden Gateway case to be applicable to the current case. 

Applying this rule, the initial replacement of the boiler was a necessary repair 
which had the effect of preventing the tenants from having full use of housing 
services, but did not substantially interfere with the rights of occupancy to the 
premises as a residence. This means that the week without hot water is not a 
compensable decrease in housing services within the meaning of Oakland's Rent 
Adjustment Ordinance. 

At what point, if any, did the landlord's actions in continuing to try to repair the hot 
water system over a nine-month period become so unreasonable that the Golden 
Gateway doctrine no longer applies? There is very little evidence in the record 
on the reasonableness of the landlord's actions in continuing to try to make 
repairs. Mr. Kumana testified that his management team responded to all tenant 
complaints of lack of hot water submitted by computer. Mr. Kumana sent 
different licensed contractors to the site to repair the boiler. He also testified that 
each time, he thought that the attempted repairs were successful. Mr. Kumana's 
manager testified that he responded to all tenant complaints submitted to him 
and that he learned how to relight the boiler's pilot flame and did so as required. 
This testimony regarding the attempted repairs was uncontroverted and 
moreover, was supported by the testimony of the tenants. Ms. Garbe testified 
that when she got up in the morning and found no hot water, by the time she 
came home the hot water service had been restored. Mr. Hebald testified that 
every time he made a telephone call to the management company complaining 
about the hot water, they responded and made the repair. Clearly, the landlord 
was not ignoring the problem although he was unable to resolve it for nine 
months. Apparently his brand new boiler turned out to be a lemon. 

The tenants have the initial burden of proving a decrease in housing services. 
The burden then shifts to the landlord to prove his attempted repairs were 
reasonable. On the present record, the landlord's uncontradicted testimony, 
supports the conclusion that the landlord acted reasonably in continuing to try to 
make repairs to the new boiler for 9 months rather than immediately replace the 
boiler a second time. 

Finally, I note that the effect on the tenants was an inconvenience, but the actual 
interference with their tenancies was minimal. The Rent Adjustment Program 
has no jurisdiction to award damages for the inconvenience the tenants suffered, 
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only restitution for the loss of service. 1 Even if the landlord were totally 
unjustified, the effect on rents would be very small. As a measure of restitution 
for decreases in housing services, the Board reduces the rent by the percentage 
reduction in the total package of services received. If the hot water were 
unavailable for 1 0 full days, plus 4 hours per day for another 25 days, the total 
estimated decrease in housing services would be approximately .263%. This 
represents a maximum average recovery $2.63 per month per $1000 of rent. 

We need not reach the remaining issues raised by the landlord as the tenant 
petitions are denied 

This decision is the final decision of the Rent Adjustment Program Staff. 

Dated: July 22, 2008 

Revised 11/12/08 

RICK NEMCIK-CRUZ 
Program Manager 

1 McHugh v. Santa Monica Rent Control Bd., (1989)49 Cal.3d 348,777 P.2d 
91, 261 Cal.Rptr. 318. 
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CITY OF OAKLAND 

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CALIFORNIA 94612-2034 

Community and Economic Development Agency 
Rent Adjustment Program 

HEARING DECISION 

CASE NUMBER: T09-0168, Yaranon v. Lantz 

PROPERTY ADDRESS: 443 Lee St., #204, Oakland, CA 

APPEARANCES: Anna Yaranon (Tenant) 
Edgar A. Lantz (Owner) 

DATE OF HEARING: November 24, 2009 

DATE OF DECISION: December 14, 2009 

SUMMARY OF DECISION 

The tenant petition is denied. 

CONTENTIONS OF THE PARTIES 

(510) 238-3721 
FAX (510) 238-6181 

TDD (510) 238-3254 

The tenant filed a petition that contests a rent increase which the tenant claims exceeds 
the Consumer Price Index (C.P.I.) adjustment, and is unjustified. The significant portion 
of the alleged rent increase is an increase in the fee for a parking space in the subject 
building. 

The owner filed a response to the tenant petition, in which he alleges that the parking 
space in question is solely voluntary and is not included in her monthly rent. The owner 
contends that the only rent increase is in the amount of the current C.P.I. Rent 
Adjustment. 

THE ISSUE 

Is the parking space in the garage of the subject building a part of the tenant's 
housing services? 
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EVIDENCE 

The tenant petition challenges a rent increase from $643.01 to $662.37 per month, 
effective October 1, 2009. 1 These amounts include a CPI increase of $4.36 per month 
and an increase in the parking charge from $20 to $3 5 per month. 

At the Hearing, the parties agreed to the following facts: 

(1) The tenant moved into her unit on or about August I, 1997. 

(2) At that time, the tenant inquired about parking in the parking lot in the 
building and the owner told her that no spaces were currently available. However, the 
tenant was told that she could place her name on a waiting list, which she did. 

(3) A parking space in the building lot became available in the Spring of 1998 
and the tenant began parking in the lot - and paying $20 per month over and above her 
rent - in April 1998. 

(4) On or about August 27, 2009, the owner delivered to the tenant two 
documents: 

(a) A document entitled "Total Monthl1 Charges," which includes a 
parking space fee of $35 per month and; 

(b) A notice which states that the rent would increase from $623.01 to 
$627.37 per month, effective October I, 2009.3 

(5) The tenant has continued to pay $643.01 each month, which includes $20 for 
the parking space. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Oakland Rent Adjustment Ordinance4 defines "rent" as "the total consideration 
charged or received by an owner in exchange for the use or occupancy of a covered unit 
including all housing services provided to the tenant." 

If a garage parking space had been included in the original rental agreement, the total 
amount paid would clearly be the "base rent," even if a parking charge were separately 
itemized. However, that is not the case here. The original agreement did not include 
parking. A parking space became available nearly a year after the tenant moved in and, 
at that time, the parties agreed that the tenant would pa}' an additional charge of $20 foi: 

1 These amounts exclude a monthly charge of $1.2S for one-twelfth of the Rent Program Service fee, which 
is not considered to be "rent." 
2 Exhibit I A. This Exhibit, and all others to which reference is made in this Decision, were admitted into 
evidence without objection. 
3 Exhibit I B. 
4 O.M.C. Section 8.22.020 

2 
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use of th!.! parking space. If the tenant ever decides that she no longcr wishes to use the 
space, she would nut pay the additional charge. I find that the parking space was the 
subject of a separate contract between the parties, and the charge for this space is not p~ 
of the rent. 

The remainder of the challenged rent increase is $4.36 per month. This is .07% of 
$623.01, the amount of the rent excluding the parking charge. Since this rent increase is 
Lhe current CPI Adjustment, the challenge to this amount is denicd.5 

ORDER 

I. Petilio11T09-0168 is Jeni ed. 

2. The rent for the unit, not including a parking space in the garage of the subject 
building, is $627.37 per month. 

3. The charge for use of a parking space is not part of the rent, and the Rent Adjustment 
Program has no • urisdiction to decide any guest ion regarding the use of. or charge for) 
this space. 

4. Ril!.ht to Appeal: This decision is the final decision of the Rent Adjustment Program 
Staff. Either party may appeal this decision by filing a properly completed appeal using 
the form provided by U1e Rent Adjustment Program. The appeal must be received within 
twenty (20) <lays after service of the decision. The date of service is shown on the 
nllached Proof of Service. If the Rent Adjustment Office is closed on the last day to file, 
the appeal may be filed on the next business day. 

Dated: December 14, 2009 

Hearing Officer 
Rent Adjustment Program 

5 O.M.C. Section 8.22.070(R) 

3 
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L Agreement - Oakland 
83S8 subjoct to tne foUowlng t.nns and eondfttotls. Owner rents to Tananta and Tena.nts rent from OWnar tho PremiffS 

Owner 

Agentlor 
R•l'll&NoUces 

Roni 

Rent Pay1111:tnts 

Socurilty Doposlt 

Tomi of Tcinancy 

.... 
Owner's Utllffih 

AppO.nc• & 
Fb.hm• 

use and 
Occt1pancy 

Terms of Tenancy 

Barbara Addleman 

(Name> 

~2~2lssea~~,m~--~1:;A~v!•-•~u~•~"p~-:i~e<l~=mfofn;t~. ;:;c~-;.A~'~9~4:;;6~:;1::11~~~~~~~~~~~~~~~~~~~~~-= (Addrns) 

~5!!_10~,1~t14!,!,06~73:...__;•~<ld~le!!!m~a~n@~pad>~~•::.:ll,n'.:e:'.t _________ =:::'PhoM&Emall) 

Drew%, Lerer (Name) 06/03/1973 <008) 
!:'.!.::.:!.ll.:.;;"'-::::... _____________ (Namc) _______ (OOB) 

------------ (Name) (DOS) 

--------------- ( N 3' lie) (DOB) 

------------ (Namo) (008) 

~2c:7~0E:!:u~cl~id~A~v~e~n~u~e_:::O~a!!:kl~a~nd~, C::::A!:!..:9::::4_:::6_::10~..::#6:::..._ ________ ,...,,.,,,) 

• 1,500.00 ~ n1e11•r.n f)11.ybble iii ailvanct: 0,1 ~1e __ F_ir_s_l_ day of 1;.ich monln. 

.storage $pace awgned _____ . Mon!ltly d'lafSe s. _____ . s,ayaDle w.th mOt11tily n:nt 

11,500.00 

·~3_5_, 0_0 ___ j/ (Mliei, does f'K)( reoefve reM In tuft w'J!ln _5 __ dily:i ;11!e,-tl1C due dilC 

.s 35.00 in Ole E!YeM atly cheekos ~ lu11not 1111~~ by Tenanl 1$ ,elumed Jorlack of~ f5dent fi.anif!;, a "a.tbp 
p3')':'nc.'lr 01 :!fry llffklf ~son. © 
n,o_c,1,,...""'°'"""'"'°' 1 YEAR oeg1no~ 11/1/15 on 11/1/16 

(T«m) 

JU ~tw:t11imc: lh!i; L(!IIM! shtlll tiom-.iruilo wttt-~ "'1neirnoooe. Any holong (VJ8t the<ea11c:t ,,...11, tt:$Ult In Re,i,d~ hl,'lng, llalNe (O 
~r/Agem tor 11'..!lr( r8fK<ll damagers equal IO ltie Ctll'tM! marl!Ol value Of~ i,ih, Qi-.,de(I by 30. A "n!Ol\fh.~mon(h~te,ianc:.v 
i~ to the ~ and oo~ns <it llis :lfFOClfflCfll $Mil be ete&-:ed only if OM-1e,1Ager11 acr,ePU, rON from R~ 
ltlerealler, a(l(f Ir 1io :ieuptod, lenancy m3y be temli1\81t!d fly RO$itlent a~e, tel'Vi1.,: upon ltle Owrle1f~ of~ vmtten JO.day 
NoGoe i,f T e,nw,mn, fXOel)I as prohil:iled by 13W. !hat ~~n ler\al\q' may be tennlnalod l)y lhe 0,,,,ner/Age,it t,y 
IICNice upon 11\1!1 Reeidtnl ol ;, writte!'I 00-<lay nolite ~ le.rniNl!iQII\ 0, let'l&il'/cy. ►lowcver; CMI COde sec.fior1 •~e. 1 pro,.;:d$11 
1tl.M 'W a,ry llltlllnl « 1er.l:.!eot ha$ resiooa ;n !tie dw.,lling for !es.~ lh!ll'I onl:'I y8i.lr". the OM'let/fwll thfy ~min,11.8 tie tec,ancy by 
3eMa:, ~On lh/J R8$1derc Ol &'<wil~n 30-day no!le&. 

,;,,.,,...,..., NO PETS 

°""'' oa,s ,,. WATER & GARBAGE 

-,0,,.. 1,.,,...,'-P-'Gc:&c:E=---------------------~ 
.,_, ,,_ Refridgerator, Stove 

General Terms and Conditions of Tenancy 
l'he Premises are tobe OCwpiedMdused O!iyas a pfiYato resldenco by Tenant$, WllhOi.ll ONnor"a pnor~ 
con~. subJe(:t to appllcabae Stt1,le al)(! Jocal la-"'4, Oc0.41ancy ~ ~~Ion.at persons tor moro. Ulan two weeks In 
8f'l1 suc-~~1 pe(lo(f is pr01,ibited without Ownt(s wrl .. en COf'IMOl Viola lion of lhe ,:W0""510n$ of ffl Sec::bon la-• 
Wbsl3tilfal V!Oftltion a, a rna!erl&J lerm °' tho le~ Md 1$ a JU$1 cauae for avict,on. 

I have reviewed thlit pa,o. ________ (renant lnhlall-) 
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' . 

lnclvld11af 
llablllry 

Fallul'910 P:iy 

-&to.Inly Doposll· 

f l\lv'i: re'l'teWOcl this pa~ ________ (TenaM.lniu.1$1 

Pag,e 2: Of 4 
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Trui:I 

Ownoo,..Ai:~• 

Fitiani:IAf 
~MpOIISltlllity 

Ttit Pl~ 11ft ~ped ';l,IIJ) tmi:ti~ tmote Gelr.coo,n de11)()N. Ta~ '14 De •~ lbr ...... .i. 
~ weeb( .,_. i'nri~i111,,iy rel)()tt!r., q ~It!$.. rnalnet-.tlilr,oe, °'~tot~ top~. r....,. • 
~ iernQII(: h;lrb111~ OTOI~ aiS31:w lhau,. ~·L 

ltii,,..r~~tl\hip19e _______ (J.,._,.la.._) 

Ptlge3~f4 000159
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• 

C:ondltlon or ........ 

.... 

Smok♦Oot411Clon; Tht Ple"l'li&es-llfe ~ -;,,1th \il1c:11rin,ig 11TIOM dcle(t-ofl it.VCN fffllliv Ml De •~blf! lo,~ h 

•~ ~ and i'M'Eldbl!~ reportmg &flV probki,ns.. main:enarce °' ,rited fof 1epali,$ IO ~~ T....,. • 
no1 ternow O'IClrbrill:ooefl ~O!hefwlse dis;,b,le 1hit:1n. ~L 

•~r..,.,._O(llh.'ltipege. _______ o.,..-.ttmu•) 
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,7,tj ~. , 
' 

All.otr'ley Fto$ 

"'9g;an's UtW 

H!ltlcH 

Validity of E•dl 
Port 

C.ptl0"5 and 
Koadlngs 

Appl'"tion 

"' 

Lease Agreement - Oakland 

ti a.iy action °' tt:,g.,1 p(Oa!edil'I!) to ~fou::e arrt patt of 11,J!I AQteerncn!, e-,di ~ \'1\1 be resp:,nsble r« IIMlr 
Ov.l'l 8Ucm$)'$" i(m:; i!riO 001.il 00$1$. $11bji!d t10 beo,I ICIII W'lll'01 O<d~•~ m,cl 1egl.f.8tloffs lh,il may ll~. 

PUBU81'11 IO St(:llofl 290.<Sd ot Ile cenfomh1 Pt:nal cooe. lnlommliOfl ~bOul ~Cl rnyi,letl!CI S8)( olfendeni .1$ 
~ avallabte 10 !M Pllblie W) ¥1 li!i:uiet ....et> ti~ IMln'.air~ b'/ the Oepamierl! Of .JUIIISea al 
........ w.~.iw,c:a.go'I. Ot>l)«'ldlrlg on 11n o!li:clde(S cnrnlNI hi£0!)', this lrtf~lon 'Ml lnducle elrler lhe 
ackll'8$.$. ,Ji ~ch th& olfel\der mlool; Cf !he 0011 .. mt011y ol ml!l,:nllCl and IM ZIP code lit 'M'ich he 01 She (~ide,, 

Any •eq.WOO-no1iet:'S m&y oe deJvered to Tenant ,111 the Pr~ encl 10 °"'1"0 <N AQeit for Rert t1r.d Hohlll!r.. 

II (flrf portion cf tim J¼11ieer~ il held to be l!Mllld, ii!! i!lvaliclit)' ~II rot 3ffr.ci dlt: ~ty Of enlOfOlilat.lflly of ¥lY 
nlhcf p!'CMllioo OI S!il Aq't«0011l 

Thi! c-.,pc11.im and ~adi~ II\ lllis Agreemenl <';¢ id.dt:d 10 fr4)row, "'<1(1.,bllily and are no1 pat1 OI ltllJ l8ml$ Of 
!ll'OYiSIOM Of ttt,s >41reemen1. 

/Vr, rern8I el)l)liCMIOn Of tele!.ed d"OW'!lent ,~,llrtil!~ 17( Tenani IS Ir~ hereil\ &t lhOu!'.11'1 $81 fot\h In~. 
IV'f ml$tlll)l'll!.lllltv;IOl"III r.onlalncd ttcr.ln ... be ecneldered • $1)bstllrllial y.dMil)O °' a f1'1l!l«ltll lcml cl lhn 
Cl:lntlncy ~nd' i, 11 JUc! e.llU"'..C for e\«lloo. 

TM 10!ICY,,f'O 811&~ 81<!' incl.'fJ)Oraled at part Ol this. Agt'(lflmcnl:. 

O!sdO$Ul'O QI lnlOrm;ll)on on ~BeM<l P$11U. IYt(l l.4'-?(I.Based Pafl'lt HatafO& 

MuYit-ln-lJCMl•Oul Chei:tJi~ 

<t ~z(.w.s 
J!l"'w~ ~'f2,:i-/15 

Ti!!•131'1t o, .. TC1na«. .... 
Tl!~nl ,,.,, Te1'olll'I! o ... 

Tet1a11l Date Teiian! .... 
T♦~fll "'" rcnent ,,.,. 

Recejpt 
6Y~ abn>JI:, Owner aeki~8$ haYi'lg mQCIVCO, 8tld lt-rsanl :lckl'ICMl,:,clgC$ paymtn!.O,. 11,e tollewing 
Seeu1ttyDeP0$1t .s 1,500.00 

..... ··----- '°' 11-c petlod ____ ,. 
011w; s25.00 ~ Credit & Cnmu1a1 Che._ck __ _ 

$, _____ i,aymonlrnelhod: ------

I ti.l\'& rov"""-'td this page_ CT• t • =-•-, ______ nan,n ...... , 
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P.O. BOX 70243, OAKLAND, CA 9 612-2043 
Oepartmenl of Housing and Commun! y Oevelopr ent 

Ren Arll stme t P.-ogram 

CITY OF OAKLAND 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDO (510} 238-3254 

0 l . 01-'TII 1. LR T OJ ST 1ft; ,T PROGK l 

s rs(Ci . fdt<:Cb.kJdJ I 

·1 3 It d • to u~, rad 
of un n inform:ll i n 

• t ~ f aru1Uill 

• 

• kmg(c I~ 
• l..in (C 

an ( 'llllf 
• fbesc(c;utle 

);ft 
I),• 

1M q 

re T h l1m1 

r. nn r 1kmg ·1 
U\ 1'I Ofmt 
,mtu,g tr~ owner de,.; ~c;cs 

• . C( h usin ' .. c1'·11. inc.lud~ uh 

:1.m pct11 • 

I 

( ~gu O \I 
r ev tnf{'l au co RJ 

a Ke r year, lfthc fo id on 

lfof a•mnc-11h ,nntilllf . lpartlltthuc.n 

• ts • re tenant port1i.ln uf tht f« 

n: ' 
oo~ aoo ro 

ti. (510) 238 37il 

. 

·v 
cnt 

di 

b SlOl 238 372l 

nlble en 6pa.nol S. d •~ 11 vn CDJ>io, I 

IJea troas o I nd n • v cuoog coo 
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- • 

HI Barbnrll, 

I honk you 30 trlu~h ror contactlno mo. I ;:im doing well thanks for asking. I am happy for our 268ers but atso sad 
10 uou thorn \JO, You hovo done an amazing Job of Ondlng lovely people to live here. It 1s suet, a niee commu!lity. 

1 t,unkn for c,flnrlng mn tho gnmgo space. That sounds great. I do own a little smart car and though my car fits lo 
•noro prirklnlJ '>PW,OG than moc,I, It would bo great lo have to be able to park close as well as have .lldd_1bQ11al 
11<1,u911 opO(;(). Let mo know how I should coordinate. I know that Kathryn and Nale were inler0$ted in shanng a 
II ,olr spa co wllh mo Ir that Is pos11fblo. 

I lope you 11re onJolnod this lovely weattwr. 

Crow 

On n,u. Jun 20, 2019 al 5:20 PM Barbara Addleman <addleman@P.acbeU.net> wrote: 

Hlyo Drow, 
Hope you are doing well? 

As you may havo heard, David and ling have bought a new home and so have Maria & Angelical 
Both are moving out nexl week. 

This moans you, then Karon are up for garage space if you are interested? . 
I don't lhink you own a car, but wanted to give you first refusal beofre moving on down the hst! 
The charge is an additional $50.00/monlh 

let me know your thoughts, 
Barbara 
510.414.0673 

P Please consider the environment before printing this email 

Gmall mobile 

Drew Lerer 

000163



DocuSign Envelope ID: F0EDCF69-32A8-47F2-87FB-3CCB9E18C51F

e: garage space? 

from 

To: 

Date: 

Barbara Addleman (addl 
eman@pacbell,net) 

drewlerer@gmail.com 

Sunday, June 23, 2019, 12:58 PM GMT-8 

Hiya Drew, 

Congratulations on your weddingt Wowt 
l hope that the immigratio • • 

n process goes smoothly for you ... l know it can be long and tedious. 

It would be lovely if you two stay in the building! 
The 2 bedroom will be $2700.00/month 

Starting July 1 you will have the shared parking garage with Kathryn and Nathan for 
$50.00/month 

Let me know you interest in #1 as I will need to post the ads in the next few days. 
All the best, 
Barbara 

P Please consider the environment before printing this email 

On Friday, June 21, 2019, 07:59:57 PM PDT, Drew Lerer <drew1erer@gmail.com> wrote; 

Lovely. lhanltyou so much, Barbara!. I will spread the word about the available spaces in our lovely building. I jusi 
married my overseas sweetheart rrom Colombia. We met al my friends wedding a few years ago and now are in the 
process of going througn immigration so that she can come to the United States (she lives in Colombia). How much 
would the two bedroom apartment be to rent? 

Thanks again. Have a great week and hope you are enjoying this lovely weaU,er. The new paint in the apartment 
looks great BTW. 

On Thu, Jun 20, 2019 at 11:46 PM Bart>ara Addleman <addlem~o@riacbeH.net> wrote: 

Hey Drew, 
thanks for respor1ding so quickly! 
Yes. you will be sharing the space wilh Nathan and Kathryn! (Karen wfll be with Slawek!) 
I will get you a set of keys by July 1. 
More to come! 
Barbara 
PS U you know anyone looking ror 1 or 2 bedroom apt, lei me know! 

P Please consider tile environment berore printing this email 

On Thursday, June 20. 2019, 5:55:32 PM PDT, Drew lerer <drewJerer@amalf.com> wrote: 
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30 Day Notice 
Change in Monthly Parking Fees 

268 Euclid Ave., Oakland, CA 94610 

TO: Drew Lerer 
Unit #7 

Notice is hereby given that thirty (30) days after 
service upon you of this Notice, or June 1, 2021, 
whichever is later, your monthly payable fee for parking 
space is payable in advance on or before the First day 
of each month, will be the sum of $115. 

This increase is in compliance with the City of Oakland 
and the East Bay Rental Housing Association: "Parking 
fees or other terms may be changed by Owner/Agent 
upon thirty (30) days notice unless a shorter period is 
required for reasons of health and safety." 

Date: May 2 2021 

arbara Addleman 
Owner 
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a 

30 Day Notice of Change of 
Monthly Rent 

To: Drew Lerer 
Unit #6 

(Resident) 

For the premises located at: 
268 Euclid Avenue, Oakland, CA 94610 

Notice is hereby given, in accordance with Civil Code Section 
287, that thirty (30) days after service upon you of this Notice, 
or on August 1, 2021, whichever is later, your monthly rent 
payable in advance, on or before the First day of each month, 
will be the sum of $1,616.13, instead of the current rent of 
$1586.00 

The Oakland Rent Adjustment Ordinance provides for an 
Allowable Annual Rent Increase based on the regional 
Consumer Price Index ("CPI"). A new CPI rate takes effect 
each July 1 and remains in effect for rent increases through 
June 30 of the following calendar year. 

The annual CPI rate for rent increases effective July 1, 
2021, through June 30, 2022, is 1.9%. The rate cannot be 
applied to rent increases that take effect earlier than July 1, 
2021. (See attached for further RAP information) 

Date: 4 J?"'->:e 201J,W~;;,,c----

ara Addleman 
Owner 

CSE& V a IS ES Z a at C) 221( 000166
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• 

l 
I 

CITY OF OAKLAND ~ 

250 frank Ogawa r1az.', Suite 53 ll. O:lklaod, CA 94612-2034 ~ 
Dcpartme.,nofHOIL'imgand Col)),uunity UeVclopmau TEL(510)2J.6: 3721 
Rent Acljustmenl Ptogl':lm 1-=AX (510) 238-6181 

CA R.¢layScrvice71 I 

• 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

N()'l'IC£ TO TENANTS Of Tllf, Rt$1llENTIAL RENT AOJ\JSTMENT PROGRAM 

Oakland~ 11 R.<:nl ,\d)usune111 Ph)grolU ("RAP") lhat limh:! ten• 11,C1C'.3."-CS (Cbopltt IS,,22 1,(1J1u ():Ud;u,d 
!\funicipal <?ode) and oo~r.i: mrJ:il m-,1J1:nb:11 re1,12I unils b1tilt be.fore 19k}, f'<1t n\Ott' ioformation oo 
wlm:h ullili tu-c eo,•crcd~ coota.ct Ute RAP office. 
!)1artins on f(:bniary I, 2017. an O".¥ncr musl p<:Ulioa tb,:: l{AP !hr any rent i:ncre:-... "<! 11w1 ,~ more thun 1hi!. 
:uw,wl ~cr.1! n:nt incr~ ("CP) itt<:rca~'') or allowod "banked" n..-..it 11'.\cte:lliCS, Tbc">C irieluik c.ipi1al 
i1nptOV('n\CtuS :.md ',)pl.T,lhntt e.'l({)':l\SC lncm:1.~cs. liu,- l11dc t)•pe~ ofn:ru 10Cl'l':S$IC!I, thC.-\'IWt\Cf ma)' tai;;ic your 

re,11 only after-a hearing oflkcr Wis IIPPfl.WCd the •n~:•$~. Nu amtual rent ,oc~ ma)' c,c.cc;:,:I ll)i/4... You 
h:1\'e 3 ri~t to \1'UlltCSl lhc propo!icd ,c:ru inC;ftllSC', by n:lipt)ndl;ix ll! the-owrier'it pctil101). Yo11 dn Ml h:i,-c 
fl• Al.-)·oun)wn 1,ttitil)l'.I. 
Ccm1est:i:ng a Renl lncrt>a.Se: \'ou C3n.fite a peiitioo w11h the RAP 10 ooat~• unbwful rent in.i;ri:a.~l.'!I or 
decreased bouslng :;er,.•iQc:5. To CQntcsl:11\."lll i1ll~f't;ljl~. )'Oum~ i'ilc11 (il..'titioo (I) w1!J1in ,,iuety (90) <Jay,. 
~,f tin~ 110Ckeof r<.'fl( incre.,se if 1hc nwncr 111-.o p,ovidC'd lhis t,lr11icc to, Too.u1ts with llw: nt,ti!JC of ccot 
m,~rea..c-.: or(2J Wilhin 120 d!ay:; of lhecoorit:o:: of 1tut increase ifthi~ t'-"olu:e 16 Jcooo\b wm• n<11 i;ivw Iii ith 
the ooocc:: of ttnt incres.<1c. If tJte owner d1t1 ,,1,11 jpvc this Notk:e 10 1·t:n:u1i.,: :tl tbe-beginnin!t bf yol.lf 
td131'1C)', you m,J.M rih: a 1,e1iliuo wi1hin ninely (<Jtl)days of tim -r«e1vm~ l.lu~ Notice 10 Tot:inl!< • 
lltlorm:Ui<Mt :l.00 the pcli!loo lhrnu a.tc av:,j}11bl-e from 1.lic RAP drop•-in 9fliot al lite HoUS!nl( A:1:sUtat1ce 
Center: 2:SO Vr.tnk H. Ogav.·11 Pl:t;t.li. 6th Floor, 011kl.und aiid st: 
hl1p:/tww~kl:m1h,cL,£0mtQo\'"IDOk'.nt1(!_/hcclfo/RcntAdiusuncru 
lf_you c:c)ntcst a n:ut it,crc:t.Sc. )'OU mwit 1>ay your ~l with tbc-coa1cstetl inerc~ untiJ you lilc.1; pt'lilioo • 
lfd,e iocr~..;c: i~ approved and you did nor pay tl1c im:ml))C, yc,u Wlll ov.-,c. tbc :unou:nt ofllic irtercase 
frlro;,cli~e to (be cl'ft,:ti, 1c dale or it.1CtCusc. 
Oakland has cvicLion oc;mtrols (•oe Just C.u.tl,l,o: foe-Eviction On.l111,:11ice and Rcgut:'11io~1s. 0.M.C. 8-.21) 
whtcf1 fi:mit the r.rt!Wlds forcV1ctiooS in covered wub. ·For more u,f,,mlation cootli;t the kAP offic;c 
Oakland chafltCS ow1w:rs a Res11 Progn.un S\'.'.rvicc Fee J>1:•' unit per yc-,.'lr If the. fee i.s p;1id v1\ tlt\)('-, the:' 
owna i~ cnnt.l~(l 10 get h:.,lf of the ftc froin.)'OU, Twant.s-in !,,11t~idizOO oo,ts :'1.11: 1l0t ttquiml w fl'iY the 

<eiwu poruori of the foe, _ 
Oakland has a "ttuaut Prol~ioo OrJfrla.nc.:-(4'PO"l to dcca-harnsstng bt.-ti3viors by l~ndlMls Md II) give 
ltnants tepl rt-cou0te m i,rs.taoc~s wi.crc 1nc; art sul2jtcted 10 tiar;,~ing beMnoc by londl{'ofd$ (O • .M.C. 

8.22,600). (City-<.:oun,.:il Otd~r11 .. '<' No. 0265 C.M.$.) 
ihe 0-..,'llCf_ i.$ _ ts n'-'1 i>c:mUU~I to set lhe i11it.ial r¢11l on 1his ,ml1 Wit~~ l!1ui1uoo~ t,;u,;b .a.~ . 
pun,u:ant 8) lhc. COfita.J-l~>Alkinli Aci). lftbc \>Wit«-tS tt(lt pcnnill~J 10--siel \ht:. uub.1l n:,11 w1thotd lim1bUOO~ 

the relll in e,flCct wh~n the pnor itnanl v;~~li.:d wm; ___ _ 

n:."SAr,1-s• ~~\tQKJN<> roL1cv 1Hsc;:1i<>SVR•~ 
Sul()k:iryg (cl~k ~,ot) JS 0t IS NOT pmn,ued m Uni!___,_. lb~ ,u~_it )'Otl u,ldld w, ~ • ',$ 

St:w:,king {dtek oool IS u,:-lS N01' penllitlcd in otbel lm.11:1 uf )~r bmldiog, (lfbcr.J-,_-wo)..ing: dlld tllJlfl-~•"I' ui,~ 
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                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

   

MEMORANDUM 

Date:    October 22, 2021 

To:  Members of the Housing, Residential & Relocation Board 
(HRRRB)     

From:     Oliver Luby, Deputy City Attorney 

Re:                                     Appeal Summary for T19-0272, T19-0325 
                                           Jeffers v. BD Opportunity 1 LP  

     
Appeal Hearing Date: October 28, 2021 
 

Property Address:   7123 Holly Street, Unit 1 

Appellant/Owner:  BD Opportunity 1 LP  

Respondent/Tenant: Jesse Carrillo   

                 

PROCEDURAL BACKGROUND 

 The tenant filed two petitions, claiming she never received the notice of the 
existence of the Rent Adjustment Program, and contesting the following monthly rent 
increases: 

 a. Petition filed April 29, 2019 

 Rent increase served 9/20191 from $930.00 to $951.39; 
 Rent increase served 3/9/19 from $951.39 to $1,046.00. 

b. Petition filed June 24, 2019 

 Rent increase served 9/2017 from $930.00 to $951.39; 
 Rent increase served 3/9/19 effective 4/1/19, from $951.39 to $1,046.00; 
 Rent increase served 5/15/19 effective 7/1/19, from $951.39 to $1,018.16. 

The tenant also claimed several decreased housing services, including the  
following: 

 
1 The later petition clarified that this date was a typo and should have been 9/20/17 instead of 9/20/19. 
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 Plumbing leak in bathroom; 
 Extended gas shutoff; 
 Kitchen cabinets, walls, and baseboard damaged; 
 Front facing windows not properly sealed. 

The owner representative filed a Property Owner Response on September 9, 2019, 
stating that the rent increase effective July 1, 2019 was rescinded, the decreased services 
are not services but are conditions, which had all been corrected or were in the process 
of being corrected, and there were no services that currently needed attention. On August 
28, 2019, the owner also filed documentation showing that the July 1, 2019 rent increase 
had been rescinded, and that the tenant had been served with a new rent increase notice 
on or around August 26, 2019 that included an attached RAP Notice.  
 

A hearing on the petitions was held on November 7, 2019.  The hearing officer 
issued a decision in January 2020 finding that the tenant had never been served with a 
RAP Notice, setting the tenant’s monthly base rent at $950.00, and granting $25,110.00 
in restitution for decreased housing services as follows: 

 25% rent reduction for water leaks starting in October 2016 through the 
present (ongoing until abated); 

 50% rent reducation for gas shutoff in March 2019; 
 25% rent reducation for damaged kitchen cabinets and walls starting in 

October 2016 through the present (ongoing until abated); 
 5% rent reduction for inadequately sealed front windows starting in 

January 2017 through the present (ongoing until abated); 
 10% rent reduction for roach and rodent infestation starting in October 

2016 through the present (ongoing until abated).  

The hearing officer also found that the tenant was entitled to restitution for overpaid rent 
in the amount of $954.31.   

The owner filed an appeal on February 10, 2020, on various grounds.  On 
September 10, 2020, the appeal was heard the HRRRB.  The Board remanded the 
case to the hearing officer to recalculate the restitution.  Specifically, the Board directed 
that (1) the restitution for March 2019 not exceed 100% of the rent, (2) the end date of 
the restitution period is limited to the hearing date, and (3) the hearing officer consider 
prior decisions of the Board regarding rent reductions for similar housing service 
reductions so that the decision is consistent with prior decisions.  
 

RULING ON THE CASE AFTER REMAND 

The Hearing Officer issued a Remand Decision on August 9, 2021, which (1) revised 
the restitution award for the period of March 2019, reducing the rent decrease for the 
gas shutoff from $465 to $300, for a total rent decrease amount for that month of 
$904.50 (approximately 97% of the $930 monthly rent) and a total restitution award of  
$24,945 and (2) considered prior decisions of the Board regarding on the policy of 
limiting restitution to three years.  The Decision did not consider prior Board decisions 
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regarding rent reductions for similar decreased housing services.  Despite mentioning 
the Board direction limiting the end of the restitution period to the hearing date, the 
Decision retained the end dates of the various restitution awards that occurred after the 
date of November 2019 hearing, including February 28, 2020 (water leaks) and 
February 29, 2020 (kitchen cabinets and walls, windows, and infestation). 

 
GROUNDS FOR APPEAL 

 The owner timely appealed the Remand Decision on the grounds that (1) the 
decision is inconsistent with prior decisions of the Board, (2) the decision is inconsistent 
with decisions issued by other Hearing Officers, (3) the decision raises a new policy 
issue that has not been decided by the Board, (4) the decision violates federal, state or 
local law, (5) the decision is not supported by substantial evidence, and (4) denial of 
sufficient opportunity to respond to petitioner’s claim.  The owner contends (1) the 
Remand Decision did not consider the Hearing Decision in T16-0526, Jeffers v. Pama 
Management, which, while ruling on similar decreased housing services, was not 
appealed to the Board, (2) the original January 2020 Hearing Decision in this case is 
inconsistent with T16-0526, (3) the tenant already received a rent waiver in 2016 
pursuant to a stipulation related to a court filing and should not receive further rent 
abatement for periods of 2016, (4) the January 2020 Hearing Decision is not supported 
by substantial evidence, (5) due process is violated by not allowing the owner to 
introduce new evidence on appeal, (6) the owner’s representative at the 2019 hearing 
knew nothing about the tenancy, (7) the tenant did receive a RAP notice, and (8) the 
beginning date of the rent reduction period should be March 26, 2019, from the Notice 
of violation from the City. 

 

ISSUES 
 

1. Did the Remand Decision consider prior decisions of the Board regarding rent 
reductions for similar housing service reductions so that the decision is 
consistent with prior decisions, as directed by the Board’s Appeal Decision?  

2. Did the Remand Decision revise the end date of the restitution award to be no 
later than the date of the hearing decision, as directed by the Board’s Appeal 
Decision?  

 
APPLICABLE LAW AND PAST BOARD DECISIONS 

1. Applicable Law 

a. O.M.C. 8.22.110, RAP Regulations, HEARING PROCEDURE 
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F. Decisions of the Hearing Officer 
 
“3. If a decrease in Rent is granted, the Hearing Officer shall state when the 
decrease commenced, the nature of the service decrease, the value of the 
decrease in services, and the amount to which the rent may be increased when 
the service is restored. When the service is restored, any Rent increase based 
on the restoration of service may only be taken following a valid change of terms 
of tenancy notice pursuant to California Civil Code Section 827. A Rent increase 
for restoration of decreased Housing Services is not considered a Rent Increase 
for purposes of the limitation on one Rent increase in twelve (12) months 
pursuant to OMC 8.22.070 a. (One Rent increase Each Twelve Months).” 

2. Past Board Decisions 

a. Restitution Calculation for Decreased Housing Service 

 
T18-0438, Martinez v. Carino 
 
Board remanded case to recalculate restitution period to end as of the date of the  
Hearing, rather than the date of the Hearing Decision. 

 
T18-0153, Bush v. Dang 
 
Board reduced restitution for broken window from 10% to 5%. 

 
T13-0093, Mackey v. Ahmetspahic 
 
Board affirmed hearing decision which granted restitution of 4% for rodents and 
0.5% for a broken electrical outlet 

 
 T13-0001, Baragano v. Discovery Inv. 
  

Board affirmed hearing decision which granted 3% rent reduction for condition of 
the carpet. 
 
T12-0348, Smith v. Lapham Company 
 
Board affirmed hearing decision which granted 5% rent reduction for a broken 
kitchen faucet and broken shower door. 
 
T13-0014, Lao v. Leung 
 
Board affirmed hearing decision which granted tenant $75.00/month for 4 months 
for loss of use of kitchen because owner removed kitchen to comply with city 
code enforcement program. 
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T14-0243, Katz v. Urosevic 
 
Board remanded hearing decision for clarification of standards for decreased 
housing services that do not include code violations. 
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                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

    

MEMORANDUM 

Date:     October 22, 2021 

To:     Members of the Housing, Rent Residential & Relocation     
                                  Board (HRRRB)     
 
From:    Oliver Luby, Deputy City Attorney 

Re:     Appeal Summary in T21-0088, Lerer v. Addleman 
                          
Appeal Hearing Date:       October 28, 2021 
 

Property Address:   270 Euclid Avenue, Unit 6, Oakland, CA 

Appellant/Owner:  Barbara Addleman     
 
Respondent/Tenant: Drew Lerer 
 
                             

BACKGROUND 

 On June 1, 2021, tenant Drew Lerer filed a petition contesting a monthly rent 
increase from $1,636 to $1,701, effective June 1, 2021, based on $65 increase in the 
existing $50 fee for parking.  

 
The owner filed a timely response, asserting that current monthly rent is $1,586 

and that there is a separate monthly parking fee of $50 that was increased by $65. 

 

RULING ON THE CASE 

 The hearing officer issued an Administrative Decision on August 16, 2021 on the 
basis that the total consideration for the unit charged by the owner was not in dispute. 
The Decision granted the tenant’s petition, finding that (1) the rent prior to the increase 
was $1,618 ($1,568 + $50) and (2) the $65 increase exceeded the applicable CPI Rent 
Adjustment. The Decision further referenced a notice of rent increase indicated by the 
owner of $1,568 to $1,616.13, effective August 1, 2021, which the Decision opined was 
defective and invalid. 
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GROUNDS FOR APPEAL 

 On August 24, 2021, the owner timely appealed the hearing officer’s decision on 
the grounds that (1) the decision is inconsistent with OMC Chapter 8.22, Rent Board 
Regulations or prior decisions of the Board, (2) the decision is inconsistent with 
decisions issued by other Hearing Officers, (3) the decision is not supported by 
substantial evidence, and (4) denial of sufficient opportunity to respond to petitioner’s 
claim. The owner specifically contends that (1) a decreased housing service can only 
exist if the service was provided at the inception of the tenancy, based on a 2008 
hearing decision1 that was not appealed to the Rent Board, (2) the parking fee is for a 
separate agreement that the parties entered into after tenant had been renting the unit 
for years, and (3) the hearing officer exceeded the scope of the petition by ruling on a 
rent increase effective for August 1, 2021, that was issued after the petition and not 
challenged by the tenant. 
 

ISSUES 

1. May the owner increase the tenant’s parking fee without limitation, or is the 
parking fee considered part of the tenant’s rent? 

2. Did the Administrative Decision state the correct amount of current rent prior 
to the contested increase, based upon undisputed facts as asserted by the 
petition and response? 

3.  May a hearing officer’s decision on a petition rule on matters outside the 
scope of the petition? 

 

APPLICABLE LAW AND PAST BOARD DECISIONS 

Applicable Law 

a. Rent defined  
 
O.M.C. § 8.22.020- Definitions. 
 
““Housing Services” means all services provided by the owner related to the 
use or occupancy of a covered unit, including, but not limited to, insurance, 
repairs, maintenance, painting, utilities, heat, water, elevator service, laundry 
facilities, janitorial service, refuse removal, furnishings, parking, security 
service, employee services, and any other benefits or privileges permitted the 
tenant by agreement, whether express or implied, including the right to have a 
specific number of occupants and the right to one-for-one replacement of 

 
1 T08-0146 et seq, Various tenants v. Kumana. 
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roommates, regardless of any prohibition against subletting and/or 
assignment.” 
 
““Rent” means the total consideration charged or received by an owner in 
exchange for the use or occupancy of a covered unit including all housing 
services provided to the tenant.” 
 

b. Rent Increases 
 
     O.M.C. § 8.22.065 (Rent adjustments in general), subsection A. 

“Notwithstanding any other provision of this Chapter, owners may increase 
rents only for increases based on the CPI Rent Adjustment or Banking, or by 
filing a petition to increase rent in excess of that amount. Any rent increase not 
based on the CPI Rent Adjustment or Banking that is not first approved by the 
Rent Adjustment Program is void and unenforceable.” 
 

c. Hearing Officer Decision Limited to Issues Raised by Petition 
 

O.M.C. § 8.22.110 (Hearing procedures), subsection A (Hearing Officer). 
 
“A hearing shall be set before a Hearing Officer to decide the issues in the 
petition.” 
 
RAP Regulation § 8.22.110.F.1. 
 
“The Hearing Officer shall make written findings of fact and issue a written 
decision on petitions filed.” 

 
d. Administrative Decisions 

O.M.C. § 8.22.111.F.1. 

“Notwithstanding the acceptance of a petition or response by the Rent 
Adjustment Program, if any of the following conditions exist, a hearing may 
not be scheduled and a Hearing Officer may issue a decision without a 
hearing:  

a. The petition or response forms have not been properly completed or 
submitted;  

b. The petition or response forms have not been filed in a timely manner;  

c. The required prerequisites to filing a petition or response have not been 
met;  
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d. A certificate of exemption was previously issued and is not challenged by 
the tenant; or  

e. The petition and response forms raise no genuine dispute as to any 
material fact, and the petition may be decided as a matter of law.” 

  
Past Board Decisions 

a. Parking Fees Considered Part of Rent 

T01-0376, Millar v. Black Oak Properties  

The owner served the tenant with separate rent increases for parking and for 
the apartment unit. The Board held that the owner was not entitled to the rent 
increase because he had previously increased the tenant’s rent, and the Rent 
Ordinance defines a rental unit to include all the housing services provided 
with the unit. The Appeal Decision noted, “Housing Services are defined to 
include parking.” The Board opined: “Where the landlord rents a rental unit and 
a parking space to the tenant, the parking is part of the housing services, even 
where the parking is separately charged. Under such circumstances, an 
increase in the separate parking fee is an increase in rent.” 

T19-0424, Thornton v. Joyce 

The tenant contested a rent increase exceeding CPI which consisted of 
separate increases for parking and the unit. The Hearing Decision found that 
the parking is part of the housing services even if billed separately and denied 
the rent increase on the basis that the owner did not petition for a rent increase 
in excess of CPI. Board affirmed the Hearing Decision,  

 

b. Hearing Officer Decision Limited to Scope of Petition 

T10-0093, Davis v. Dorntge 

Board affirmed hearing decision which did consider problem with utility bill 
because it was not raised in the petition. 

T10-0116, Nunez v. Advent Props. 

Board affirmed hearing decision which did not consider decreased housing 
services, which tenant argued should be awarded because of award to 
another tenant in a separate petition, because tenant’s petition did not allege 
decreased housing services. 
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c. Calculation Error 

T02-040, Santiago v. Vega 

Board affirmed hearing decision with corrections for calculation errors. 

T16-0313, Novela v. Lee 

Board remanded hearing decision for staff recalculation and correction of 
clerical error. 

 
#3118594v1 
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