HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
June 10, 2021
5:00 P.M.
Meeting Will Be Conducted Via Zoom

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.

OBSERVE:
» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10
» To observe the meeting by video conference, please click on the link below:
You are invited to a Zoom webinar.
When: June 10, 2021 05:00 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING June 10, 2021
Please click the link below to join the webinar:
https://us02web.zoom.us/|/89932804453
Or One tap mobile :

US: +16699009128,,89932804453# or +13462487799,,89932804453#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 9128 or +1 346 248 7799 or +1 253 215 8782 or +1 646

558 8656 or +1 301 715 8592 or +1 312 626 6799
Webinar ID: 899 3280 4453

International numbers available: https://usO02web.zoom.us/u/kuZ9ZAMdZ

COMMENT:

There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button

to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.

» To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email Bkong-brown@oaklandca.gov.

1

000001


https://us02web.zoom.us/j/89932804453
https://us02web.zoom.us/u/kuZ9ZAMdZ
https://support.zoom.us/hc/en-us/articles/205566129-Raising-your-hand-in-a-webinar
mailto:Bkong-brown@oaklandca.gov

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING

. CALL TO ORDER
. ROLL CALL
. OPEN FORUM
. CONSENT ITEMS
a. Approval of Board Minutes, 5/27/2021
5. APPEALS*
a. T20-0143 Wheaton v. Ngo
b. T20-0054 McQuillion v. JJCM Investments
c. T19-0363/T19-0508 Gonzalez v. Huang et al

A W N

6. INFORMATION AND ANNOUNCEMENTS

7. SCHEDULING AND REPORTS
a. Calendar Item - Board Recess

8. ADJOURNMENT

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City Clerk’s
office at least 48 hours prior to the meeting pursuant to 0.M.C. 2.20.070.B and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent
board member) will not be able to take any action, such as with regard to the
consent calendar.

Accessibility: Contact us to request disability-related accommodations, American
Sign Language (ASL), Spanish, Cantonese, Mandarin, or another language
interpreter at least five (5) business days before the event. Rent Adjustment
Program (RAP) staff can be contacted via email at RAP@oaklandca.gov or via
phone at (510) 238-3721. California relay service at 711 can also be used for
disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por
favor envié un correo electréonico a RAP@oaklandca.gov o llame al (510) 238-
3721 o 711 por lo menos cinco dias habiles antes de la reunion.

FEREWBRE, F5E, AUTE SHESBEVERS FEERNAEIAEXRE
# RAP@oaklandca.gov 2(E%E (510) 238-3721 5711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION
BOARD FULL BOARD SPECIAL MEETING
May 27, 2021
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA

MINUTES
1. CALL TO ORDER

The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order at 5:05
p.m. by J. Ma Powers.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
R. NICKENS, JR. | Tenant X
R. AUGUSTE Tenant X
H. FLANERY Tenant Alt. X
S. DEVUONO- Undesignated X
POWELL
J. MA POWERS | Undesignated X
A.GRAHAM Undesignated X
K. FRIEDMAN Landlord X
T. WILLIAMS Landlord X
B. SCOTT Landlord Alt. X
K. SIMS Landlord Alt. X
Staff Present
Braz Shabrell Deputy City Attorney
Barbara Kong-Brown Senior Hearing Officer (RAP)
Barbara Cohen Acting Senior Hearing Officer (RAP)
Harman Grewal Business Analyst Il (HCD)

Briana Lawrence-McGowan Administrative Analyst | (RAP)
3. CONSENT ITEMS
a) Approval of Board Minutes from May 13, 2021, Full Board
Special Meeting

K. Friedman moved to approve the Rent Board
1
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minutes. R. Nickens seconded.
The Board voted as follows:

Aye: J. Ma Powers, K. Friedman, R. Nickens, T. Williams
Nay: None
Abstain: A. Graham, S. Devuono-Powell, R. Auguste

The motion carried.
4. OPEN FORUM

e James Vann, Oakland Tenants Union-Welcomed the new
board members.

e Ted Dang-Commonwealth Companies, Inc.-Asked when he
raises rent by the allowable increase whether tenants are
required to pay this amount until the hearing? He was
referred to the Housing Counselors at the RAP.

5. RECOGNITION OF OUTGOING BOARD MEMBERS ROBERT STONE,
TANAIIA HALL & EDWARD LAl

The Board thanked Robert Stone, Tanaiia Hall and Edward Lai for their
service on the Rent Board. They will be given plaques for their service.

6. WELCOME TO NEW BOARD MEMBER RODNEY NICKENS, JR. &
APPOINTMENT OF JULIA MA POWERS AS REGULAR BOARD
MEMBER

The Board welcomed Rodney Nickens, Jr. as the regular tenant member
and the appointment of Julia Ma Powers as the regular non-designated
member.

7. ELECTION OF BOARD OFFICERS

R. Nickens, Jr. nominated Julia Ma Powers for the position of Board Chair.
A Graham seconded her nomination. After Board discussion the Board
members approved her nomination by consensus.

8. APPEALS
a) T19-0007, Cortez v. Qmacin
Appearances: Joshua Baker Owner Appellant Representative

Jill Broadhurst Owner Appellant Representative
2
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Xavier Johnson  Tenant Representative

The issue was whether the hearing officer abused her discretion in
finding that the owner’s response was untimely and that the RAP notice
was not served before March 2019. The owner contended that they
counted the response time from the date of the postmark on the envelope,
and there is Board precedent noting the postmark on the envelope and
allowing submission of evidence. The owner stated they had a witness
ready to testify that the RAP notice was served in 2016.

The owner further contended that the tenant brief is inaccurate, and
there was no lease negotiation in Spanish pursuant to Civil Code 81632 as
the owner does not speak Spanish. There is also a discrepancy in the
parking and utility charges on bate stamp 110, page 10 of the hearing
decision.

The tenant representative contended that the deadline is based on
the proof of service, which is 30 days after mailing, and the hearing officer
did not abuse her discretion. The tenant speaks Spanish, and sometimes
children speak some English and Spanish, but one cannot rely on this. The
language is deemed to be Spanish.

The owner representative on rebuttal stated that the filing was only 3
days late, there was no impact on the tenant, and exclusion of the owner is
significant, leading to a finding in conflict with the evidence. The tenant has
no children, so the issue of a child interpreter is irrelevant. The original
discussions were in English, not Spanish.

The tenant representative on rebuttal stated that the proof of service
date is dispositive, and the hearing officer has discretion in determining
that the lease was not provided in Spanish.

After arguments and rebuttal made by both parties, Board questions
to the parties, and Board discussion, A. Graham moved to affirm the hearing
decision based on substantial evidence. R. Nickens Jr. seconded.

The Board voted as follows:

Aye: R. Auguste, R. Nickens, Jr., A. Graham, S. Devuono-
Powell, J. Ma Powers,

Nay: K. Friedman, T. Williams

Abstain: None

The motion carried.
a) T19-0403, T19-0238, Didrickson v. Commonwealth Co. Inc.

Appearances: Glenda & Carlos Didrickson  Tenant Appellants
3
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Ted Dang Respondent

T19-0403

The tenants failed to attend the hearing. The tenants contended that
they did not receive notice of the hearing, and that the notice was sent
to the wrong address, a copy was attached to the appeal and was not in
the Board packet. They only received a notice of the dismissal. Also, bate
stamp page 235 contains extraneous material, and there is a gap of 2 or 3
pages on bate stamp pagel79.

The owner contended that the tenants are serial litigants, the
contested rent increase is an allowed CPI 3.5% increase and there is no
reason to re-hear this case.

After arguments and rebuttal made by both parties, Board questions
to the parties and Board discussion, A. Graham moved that the Board find
good cause for the tenants’ non-appearance and remand the case to the
hearing officer for a full hearing on the merits. R. Nickens, Jr. seconded.

The Board voted as follows:

Aye: R. Nickens, Jr., R. Auguste, A. Graham, S Devuono-
Powell, J. Ma Powers, K. Friedman, T. Williams

Nay: None

Abstain: None

The motion was approved by consensus.

T18-0238

The tenants contended that a 1% reduction for a tarp covering their
window is insufficient, stating that their neighbor was awarded a 5%
reduction.

The owner contended that neighbor’'s window was a large picture
window, which constituted the main view in the living room.

After arguments and rebuttal made by both parties, Board questions
to the parties and Board discussion K. Friedman moved to affirm the
hearing decision granting the 1% reduction. T. Williams seconded.

The Board voted as follows:

Aye: R. Nickens, Jr., R. Auguste, A. Graham, S. Devuono-
Powell, J. Ma Powers., K. Friedman, T. Williams
Nay: None
Abstain: None
4
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The motion was approved by consensus.

b) L17-0061, Feiner v. Tenants

Appearances: Michael Feiner  Owner Appellant
No appearance by tenants

The issue is whether a single-family residence which is part of a
three-unit building is exempt from the Rent Ordinance on the grounds of
new construction or substantial rehabilitation. The two other units were
found to be exempt on the grounds of new construction.

The owner contended that there is no landlord-tenant dispute and no
tenant has opposed the exemption. There is no harm or hardship on the
tenants, only on the landlord, which is the result of checking the wrong box
on the form based on information provided by the RAP staff. This is a
unique circumstance and the Board can remedy this by ruling in his
favor. The original home was exempt. The Board can say this is a single-
family residence with a duplex or this building is a new triplex.

Additionally, the hearing officer found that the owner’s receipts met
the threshold for an exemption based on substantial rehabilitation, and the
case cited in the appeal summary, Bergen v. Tenants, is not relevant as
this propertywas not rented.

After arguments and rebuttal made by both parties, Board questions
to the parties and Board discussion, T. Williams moved to affirm the
hearing decision based on substantial evidence and R. Auguste seconded
the motion.

The Board voted as follows:

Aye: R. Nickens, Jr., R. Auguste, A. Graham, S Devuono-
Powell, J. Ma Powers., K. Friedman, T. Williams

Nay: None

Abstain: None

The motion was approved by consensus.

INFORMATION AND ANNOUNCEMENT

a) Report by City Attorney’s Office on Court Decision
in Arnold v. Farley-Levine Properties, LLC- Cynthia Stein

The court granted a writ of administrative mandate, vacating the Rent
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Board rulings denying capital improvements on the ground of deferred
maintenance, and the seismic improvements were not included in the
permits. The Court found that a majority of the items constituted capital
improvements. The Judge determined that although the laundry room
machines were coin operated, portions of the improvements were capital
Improvements, constituting infrastructure as the room housed other
equipment.

The judge found that invoices and credit card statements were sufficient to
show proof of work and payment, and regarding deferred maintenance, a
report by a professional is insufficient. The issue is what a reasonable
person would observe upon an inspection of the property. A reasonable
inspection is less than a professional inspection. Foundation and structural
issues do not put the owner on notice unless the condition is visible to the
naked eye.

10. ADJOURNMENT

The meeting was adjourned at 8:15 p.m. by consensus.

000008



CHRONOLOGICAL CASE REPORT

Case No.: T20-0143

Case Name: Wheaton v. Ngo

Property Address: 4428 MacArthur Blvd, Unit A, Oakland CA
Parties: Valerie Wheaton (Tenant)

Lein Ngo (Owner)

TENANT APPEAL.:

Activity Date

Tenant Petition filed April 17, 2020
Owner Response filed June 18, 2020
Hearing Decision mailed February 1%, 2021
Tenant Appeal filed February 18, 2021
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CITY OF OAKLAND
RENT ADJUSTMENT
PROGRAM

CITY oF OAKLAND

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

RENT ADJUSTMEMNT PROGRA

TENARA R EFION

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may

vesult in your petition being rejected or delayed.

Please print legibly

Your Name

Vo
Wheodon

Rental Address (with zip code)

Hu2g Wioe. Lﬁ B
E0 Oakomd, j %&aa

Telephone:

Your Representative’s Name

Mailing Address (with zip code)

Email:
o
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Ui Ny 7ok euelid rv |

Coneped Ca.Cys(q

Email:

i Property Manager or Management Co.

(if applicable)

Mailing Address (with zip code)

Email:

Number of units on the property: 3/

Type of unit you rent
(check one)

O House

O Condominium

R Apartment, Room, or
Live-Work

Are you current on
your rent? (check one)

'wj Yes

Q No

If you are not current on your rent, please explain. (If you are legally withholding rent statc what, if any, habitability violations exist in

your unit.,)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I(We) contest one or more rent increases on

one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.

000010




(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
)( with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section 1 on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section 1II on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) T wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit; (ﬂ/ 6‘1 20 ﬂ Initial Rent: $ , ( (9[) D O /month
l T v TR

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Diate you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

$ $ [1Yes LINo [1Yes  [INo

$ $ [1Yes [INo [1Yes (JNo

I $ $ 1Yes [1No [1Yes 1I1No

] $ $ [1Yes 1 No f1Yes [T No

| $ $ Yes !INo IYes [INo

$ $ MYes INo [1Yes [INo

Rev. 73117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) '

Have you ever filed a petition for this rental unit?
Q Yes

7.?( No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

I11. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? O Yes jZfNo
Have you lost services originally provided by the owner or have the conditions changed?  OYes  [XNo
Are you claiming any serious problem(s) with the condition of your rental unit? 'XYes O No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:.

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Unlaeie ) D sgs— 5]13]ze2 O

Tenant’s Signature Date

[

Rev. 7RI7 " For more information phone (51077)””27738-57'21. ”W 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before-a-different Rent. Adjustment Program Hearing Officer

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

L agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

U&Q@KL@ O B p3[z02O

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612; In person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6" Floor, Oakland; For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner’s Response form. Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 238-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Pri

X Other (deseribe): %&a‘“af”é - ydli ()Mm( 2]|

Rev. 73117 For moré rihrfc;fmation pﬁone (510) 233_3721_ ' - Ty
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(No Subject) - Yahoo Mail ,\ '

(No Subject)

Y/ Valarie Wheaton <
To: vitanesha jacksol

Page 1 of 8

Mar 17 at 11:47 AM
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Friday, December 1, 2017

So I caught a mice d|s
; morning also the top lock:
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MMS
7:34 AM

fix it last nlght

(' | ) lcan help my dad‘ go over
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{/3 ) - We dldnt have"the*tools to
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MY MB Ao
Lien Ngo Apt Owner Qe =
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started dls moring when
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1 pulled out all da hair bu‘t e
, I guess not ltﬁjust startedxf
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CITY OF OAKLAND Fordate‘stamp!

RENT ADJUSTMENT PROGRAM 218 20
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243 (T ABSUSTRAEHT B;z,r
* 510) 238-3721 (55 \id
CITY oF OAKLAND (510) PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your response being rejected or delayed.

CASENUMBERT - 7 20~ 0 1[5

Your Name Complete Address (with zip code) Telephone:
. <.
b g Eowtatny I
Nﬁ Oatland ik Q4605 :
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:
Tenant(s) Name(s) Complete Address (with zip code
\Jahar @ uOheakov W2k Moot 8\ vd-.

O abiamd ,Ck G (14

Property Address (If the property has more than one address, list all addresses) Total number of units on
420 MachrHwm— Blud. property
Oalland, ch U4 ) 4 A wners

Have you paid for your Oakland Business License? Yes 'ﬂ No [ Lic. Number; 00 {72! €[
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment. RAP #H 601 724¢ 2

Have you paid the current year’s Rent Program Service Fee (368 per unit)? Yes Al Nod APN:___ 20~/ 82 ~11Z2-
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: / /3 do/¥
Is there more than one street address on the parcel? Yes [0 No &1.

Type of unit (Circle One): House / Condominium/ Apartment, room, or live-work

For more information phone (510)-238-3721.
Rev. 7/12/2019
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1. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional

information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs

O O

oo (]
No rgnt merease simee mo e
== O 0 A

O 0 O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on é/ / / 20/ 7

The tenant’s initial rent including all services provided was: $ /6 o0 / month. 77 ClugA »- )‘ all uilittes

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes Ded No I don’t
know

If yes, on what date was the Notice first given? & / 6/ 20 / 7

: o
Is the tenant current on the rent? Yes No )C S he cwes ba ck ".M"f CLWHV] ‘I z q
cnrrent rent A'Prtl 2020 wnot pay -
Begin with the most recent rent and work backwards. If you need more space please attach another sheet.
Date Notice Date Increase Rent Increased Did you provide the “RAP
‘Given Effective ' NOTICE?” with the notice of
(mo./day/year) From To rent increase?
¢fchon +o comut  Ne i i nereoga Ssinca Fenadf mofp XSS, UNo
[ i
' $ $ OYes [ONo
$ $ OYes [ONo
$ $ OYes ONo
$ $ OYes ONo

For more information phone (510)-23 8-3721.
Rev. 7/12/2019
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II1. EXEMPTION

If you claim that your property-is exemptfromRent-Adjustment-(Oakland-Municipal-Code-Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building? -

NowvnA L=

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

0 The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983.
O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding

house less than 30 days.

0 The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction.

a The unit is an accommodation in a hespital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

) The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (51 O)-23 8-3721.
Rev. 7/12/2019
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V. VERIFICATION

I-declare-under-penalty-of—perjury—pur-suant—to—the—laws-of—the-State»of-Ca]ifornia_that.all.statemen,tSJnade_in_this
Respon)s%vmue and that all of the documents attached hereto are true copies of the originals.

— ¢/15)2e 20
Propeérty OWwner’s ﬁgnature Date '

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open. .

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent {xdjustment
Program office at (510) 238-3721 to make an appointment. /

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP,

If vou want to schedule your case for mediation and the tenant has already agreed to mediation on their petition
sign below.

I agree to have ihted by a Ri djustment Program Staff member at no charge.
AR A [o57 2029

Property Owner’s@ ignature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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JPMORGAN CHASE & Co.

(,

Post date: 06/11/2018 Account:
Amount: $ 1450.00 Check Number:
~— " ——y e vt iiew oo mioooece b . RS v
CHASED - 1) G
J; g 8 &
Remitten  VALARIE ANN WHEATON i ! ] d 3l
ay To X !_ 3 Lgé
3 wor. LIENNGO ﬂ i . } b g i;_ g
Payl ONE THOUSAND FOUR KUNDRED FIFTY DOLLARS AN 00 CENTS 145000 i i H z i § - i
o - i ;
une> 2ot }‘- &1

Nots: '«Nuwnan can-mlmm-l.d-um

© 2016 JPMorgan Chase & Co.
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{
JPMORGAN CHASE & CO. | '
v
Post date: 03/11/2019 Account:
Amount; $1600.00 | Check Number:
Ao (T = ‘
I CHASE O ) -
k Remitten  VALARIE ANN WHEATON b S’I
Pay ToThe LIENNGO ] g B
i¢ Order O f
- ——
Payr ONE THOUSAND SIX HUNDRED DOLLARS AND 00 GENTS $° 1,600,00 _ B §
r J Orvmnn JPMOROAN CHADE BANK, N.A. :l - E%L :q- — ! DR
] e

Ot ey ounide 0 B ”
I : : 2 ot : Y
@ Lyeledensiney trveibinre fua o e prpmer. | Doman e NA_ »

© 2016 JPMorgan Chase & Co.
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JPMORGAN CHASE & Co. \

Post date: 03/04/2020 Account: —

Amount: © $1600.00 - Check Number: o

! CHASE“ 5 sanooone &9 : | p< &

i! Remitten  VALARIE ANN WHEATON ; r@ll . §|_ A%

AL 1 330

poyre e UBING0 N il (5 V202
Pay1 ONE THOUSAND 51X HUNDRED DOLLARS AND 00 CENTS $** 1,600.00 i iii % H %E‘ g,{

| — -kl i L HES

i Pe—— JPMORGAN GHASE BANK, NA. ; ] H i

f Bllpd v b ;

e el B S L i

& T

© 2016 JPMorgan Chase & Co.
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) JPMORGAN CHASE & Co.

Post date: 03/12/2020

Amount: $ 1600,00 !

Account:

ff‘t“ﬁ'x"s‘“é“i;‘f"'"

Remittenn  VALARIE ANN WHEATON

Check Number:

pay Yo The LIENNGO
Order OF

Pay1 ONE THOUSAND SIX HUNORED DOLLARS AND 00 CENTS ;

© 2016 JPMorgan Chase & Co.
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JPMORGAN CHASE & CO.

y Postdate: 05/19/2020
@ MoneyGram.

Account:

1A033038KLIER095 38AA6RT7EE" [0

Post date: 05/19/2020;,

Account:
$ 100000 : _ . —Check Number: __ .. 90
@Moneyera i - — 1

Tl V‘“ 1ha stoj
u\ﬂu

R
igll' .#g

H ‘ﬂli '

©"103101864:2095 3IA86L?57+ S0

© 2016 JPMorgan Chase & Co.

000030 .




RESIDENTIAL RENTAL AGREEMENT

{Single-Family)

INTRODUCTION: “This Resldential Rental Agreement (hereinatter *Agreement’) is made and enitered into this 1 day of June:
2017, at 154 Dabner St, San Leandro, California, between Llen Ngo_(heréinafter “Owner”) whose address and telephane:
number are:Cell Phone:510: 918-2007 or 925-788-3998 And {nerelnaftar “Tenant") Valarie Wheaton evidendes the tems.

under which Tenants gg[eﬁs_to_,tent.fromﬂwner;fh&prope:iy-kripwn-a_nd-descrlbedfas:-—Residental-r'ehialT4428A

Macarthur Bivd. Oakland, CA 94619, (hereinafter “premises®)..

Note: Th(; submisslon-and negotiation of this-Rental Agresmerit kil notba deerned an offer-to enterinto & rental
agresment by Owner but the soligiation of such an sHer by Tenant and Owner's acceptance of this Rental Agreement shall
be avidenced only by Owner having sighed and delivited lo Tenarit an Ink orighnal signed Rental Agresment.
RECEIPTIOF DEPOSIT: Charges: Received ‘Balance Due
Pro-rated Rent From $0.00. $0.00 ~$0.00:
Full Month.Rent Month of 6/4/17 o 6/30/17 $1600.00 . $1600.00 $0.00;
Security Deposit . $1600.00, $1000:00 $600,00
Credit Check Fea v $0.00 ,
Other {if ai:pl’ic‘;‘able’) Non refundable cleaning free  $350.00 - . Wil deduct from deposit
TOTAL RECEIVED: $3600.00____ $1000.00 $

i .

TERM. The term of the tenancy shall ‘corimence on'June 1, 2017 and shall continue:

___X___ (a) For @ period of months. ending at noenon June 1, 2018, and continuing thereafter on a monthto month.
basis until either party shall terminate the tenancy by giving to the other party written notice thirty (30)
days in advance or otherwise as permitted of required by-law.

(b) Fota perlod of months ending-at noon on . 20.__

(6) On.a month:to-month basls.until-either party shall terminate the tehansy by giving to'the.other party
; written: notice thinty (30) days in.advanice or otherwiss as. permitied.or required by.law,

OCCUPANTS, The preniises shail be occupled only by the persons Identified above as “Tenant' and the following naried
minor persons alt of whorm shalf be'desmed residents and-subject 1o the terms and. provisions of this Agregrient:

Valdrie Wheaton : Self
Name - | DOB (Month/Day/Year) Relationship

No other persons, regardless of age, shall occupy the premises exceptas guests. Guests may not-cccupy the premises in
excess of fourteen (14) days during any twelve calendar month period, nor.may more than two (2) guests occupy the
premisgs‘qit any onetime, without the prior written-authorization of Ownar.. Tenant shall not permit any person to stay
overnight or otherwise occupy:any, portioh of the premises occupled by Tenant if such person. has previously resided at the
premises _e?nd whose residency fghts'were termilnated by Owner, whether with or without court-action,

USE! The.gpremisesShall be used exclusively as a residence and Tenant agrees not to.use the premises for any
x ] g by

commercial or other enterprise atany time dusing Tenant's oécupancy of the premises, including but not limited to
child care.

RENT.
(a) Te,r?ant shall pay to Owner rental of $1600.00 permonth due and payable in advance on the first day-of each month.
(b) Rentshall be paid to: ‘

(Name) ‘Lien Ngo.

{Address) 154 Dabiner St. San Leandro, CA 94577

(Telephons) - 510-918:2007

f 4
ORl At such other location as Owner shall from time to time designaté in writing.

if p{‘ayment Is to be made persenatly, it should be made-at the above address o at
|

i

]
} i {eddrEss]
!

bétween the-hdurs of (AM/PM}and __ (AM/PM)

RESIDENTIAL RENTAL AGREEMENT - Single Family 1-27-05.doc Page 1
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()

which are‘the usual days and hours that an authorized person will be avallable to réceive the payment,
Methad of payment may be fiiade Ih any method checked below:

[.X_] Personal Check L.Xx Cashier's Chiock [ X (] Money Order [ _X] Cash

r

d)

(o)

fJ-ElectronicFurds Transfer pursuant 1o separale wriften: instructions from owner.

[_|] By Deposit into Aécount No, __ __at
(narme of financlal institution) focaled al

(address within 5 mileg of the rental property).

Rent shall be prorated in the event occupancy shall commence onother than:the first day of the month-orin the:
event the tenancy shall terminate on other.than the last day of the monith.

In the event rent is nat paid by 5:00 p.m. on the 3rd day of the month, Tenant shail pay, as additional rent, d late
charge of $60.00; The fate charge does not establish a grace peried. Ownat may make written demand for:any rent
unpald on the second day of the month.. Rent pald by mail shall be postmarked by the first day of the-month orthe
late charge above:referred to shall-apply; The late charge shall bie: reiimbursement to Owner for administrative
-e)g’ggns,e'[ncwred. by Oiwner in processing the late payment of reht:and for loss of interest and other prospective
sconomic advantage. The'late charge shall ba In additlon 1o all other remedies available to: Owner. Ownerand

Te’pant: agree that'the charge s presumed 1o be for the expense Incurred and Iriterest lost by Owiver because of
Te(\ant's late paymient of rent and that it is.otherwise Impractical or extremely difficult to fix the-actual figure.

(HInthe eé«ent' rentls tendered by checkwhich Is; for any reason; dishonored by the maker's financial institution, Tenant:

(@)

()

shall pay to Owner $45.00 45 ralmbursement to Owner for-administrative expense in processing such dishonorad
check. This charge shall be deemed additional rent and shall be in addition ta all other remediss available to- Owner
Ingluding; but not limited to, the late charge referred o above. Owner and Tenant agree that the charge is presumed
to be the expense.Incurred by Owner because of Ténant's returned check and that it is otherwise impractical or
extremely difficult to fix the actual fiure. If Tehant's rent check 18 retured dishonored by maker's financlal institution
oenimore than one occasion, on Owner's written request.to Tepant, Tenant shall pay all future rent in cashier's check
or money order notwithstanding ‘any other permitied mode set forth-above,

La{e charges:and/or bad check charges as described in the foregoing paragraphs may be deducted from any

-payment made by Tenant to Owner, designated:as:rent or otherwise, in‘Owner's: distretion, at any time up to twelve
*(12) months after such charge Is.incurred.

Ov%ner may determine, In Owner's sole dnd absolut discretion, how and in what order any paymerits made by
Tehant, irregardless of deslgnation on the payment document, shall be applied-to mohetary obligations owing by
Tenant, ’ ’

SECURITY DEPOSIT. Tenant shall pay to Owner upon execution of this Agreement-a Seourity Deposit In tHe amount of
$1600.00 to secure Tenant's obllgations heretnder.

(8)

(b)
()

(d)

(e)

Owner may, but shall not be obligated to, apply all or patt of. Security Deposit on account of Tenant's obligations
hereunder. ’ :

i

Ti él%:ant shall not have the rightto apply the Security Deposit in payment of the ast month’s rent,

Terfwant shall not be entitled to-any Interest. or other.economic advantage on the Security Deposit while in possession
of Dwner,

If Tenant shall be in default In payment of rent or any portion thereof, or of any sums expressly constituting additional
rent, Owner may appropriate-and.apply any portion of the Securlty Deposit as may be necessary-to the payrrient of
overdus rent or other sums expressly constituting additional rent;

If Tenanit fails-to repalr any damage ta the premises, including furniture and -appliances leasad to Tenant caused by
Tenant.or Tenant's Invitees through lack of ordinary care; for a periad of greater than thirty (30) days after written
demand to make such repairs Is setved ol Tehant by Owrier, then Owner may appropriate-and apply such.portion of
the!Security Deposit sis fay reasonably be necessary tofund such répair, '

(f) If, on-terminiation of thig Agréement of {he tenancy for any reason; Tenant does hot vacate the: premises In as good a

(h)

condition as when recelved by Tenant from Owner, reasonable wear and tear excepted, then Owner may
appropriate-and apply, as permitted by law, any portlon of the Security. Deposit as'may be reasonably necessary to
putithe premises in such.condition. '

If op termination of this-Agreement or incident to any action or pracesding to enforce this Agreement, its terms and

‘conditians, it becomes necessary for Owner to obtain the services of attorneys, sheriffs, marshals, moving-and.

storage firms;.ete., to secure full possession of the premises, Owner may appropriate and apply.any portion of the
security deposit as may be reasonably necessary to fund such services.
[

None of the above shall prevent or limit Owner from bringing sult to recover fromi Teriant ‘any and all'fufds for such

tosts-and-expensesincurred by Ownerwhich may-exceed the amount of the Security Deposit.

RESIDENTIAL RENTAL AGREEMENT ~ Single Family 1-27-05.doc Page.2
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|

(0] Ownerimarappl'y the security deposit, as permitted by law, to remedy future defaults by the Tenant in any obligation
under this Agreement to restore, replace or return personal properly appurtendnces, exclusive of ordinary wear and
tear. e
|
) Tenant agrees to restore the Security Deposit to jts original amount should resort to such funids be requiired by Owner
during the pericd of this Agréement,

7o UTILITIES Ténant shall Ba responsible for the payment of all utiiities and other services except water and gdrbags will be
pay by the owner: Priorto commsiicing oceuparicy, Tenant shall make arrangements with'the appropriate utility and service:
prov.ldar$ place the utility.and service account In"Tenant's name.. Tenarit shall notallow any utllity service to be cut.off and

shall-notity Gwnet if any applicable u’tilit'y authority disconniects ot thfeatens fo disconnect any utlity..

i
8. POSTPONED DELIVERY OF POSSESSION. Jf Owner is unable o dellver posséssion of the premises on the above
commencement daté for any reason (whather due to «construction, repalr, make ready or hold over bya prior resident),
Owner shall not be subject fo-any liabllity nor skall the validity of this Agreement be affected nor the term of this Agresment
b extended, but under such circumstanices;-the fent hereunder shall not commence until the possession of the premises is
deliveredﬁ provided, however, that in the event possession of the premises Is riot delivered by Owner to Tenant within-thirty
(30) days following the above commencement date, then at any time after the thirty (30) day perlod and prior to tender by
the Owner of possession, Tenant may terminate this Agreement by written notice 1o Owner, and thereupon all rights‘and
obligations hersunder of both parties shall ceass.
ENTAL‘iA PLICATION. Tenant's application to rent is specifically incorporated hereln and madé a part hereof. If the
application shali contain any niisrepresentation, Owner may, in-addition {6 all-other remedles, treal such representation as-a

default hersunider ard terinate all rights of Tenant hereunder.
INTAND'SEV] L OBLIGATION.. Itis expressly linderstood that this Agréement is between Ownerand each signatory:

Individually, jointly-and severally. In the event of default by any one signatory, each and every remalning'sighatory shall be
responsible:for timely payrivert of rent and other charges and.for complying with all of the terms and provisions of this
Agregment, regardigss of whether a.slgnatory: has vacated possession.of the prémises.

!

10,

RESPONSIBILITY FOR GUESTS A ND INVITEES, Teniant hereby acoepts responsibility for Tenant's guests and invitees in

‘and aboutithe premlises: fo respect the privacy and comfort of nelghbors.

H
12, TERM!NAEHON PROGEDURE. Upon termination, Tenant shall:

(a) "CémpIet’elyvacate the premises, ingluding any storage or other aregs which the Tenant may be oceupying-and leave
-same’in the same lavel of cleaniiness as it was &t the Inception of the tenancy except as otherwise may-be provided
for herein; : ’

11

(6) DeiliVef all keys andall personal property furnished to Tenant durifig the term of the Agresment to Owner In good,
clean and sanitary condition, reasonable Wear and tear-exceptad;

(c) Leave Tenarit's forwarding address with Owner to make such seourity deposit notiﬁcatian. accounting and/or reflind
as may be required by law. -

3ITION.AGY ASS NT OF NG. Tenant shall not assign, transfer..mortgage .or hypothecate this
Rental Agreement in whole orin part orany interest therein, ner shall Tenant sublease or sublét the premises or dny part or'

18,

porion thereof, either voluntarily or by operation of law. In the event Tenant shall attempt to assign, transfer or-event Tenant

shall sublatthe whole:or:any part-of the premises; then al the-optioh of Owner, Owner's successors:and/or agsigns; this
Agreement shall Immediately terminate. If Owner should consent to one assignment or sublatting, such consent shall not be
deemeda ;cons'antktb any-subsequernit assignment or subletting. The scceptance of rent by’ Owner from Teriant or fron any
ottier p‘e’rs“?ﬁ' orenflty after'a. purporied assignment or subletting shall not be deemsd a walver by Owner of any provislon
hefein, |

IBITED PURPOSES AND OTHER RESTRICTIONS. Tenant shall not use the premises for any purpose prohibited by
the-laws of the, United States or by the law or ordinances of {he State of California:and the Countyand/or City or other
municipality in Which thie premiges are sifuatad, whether now inforce or Rereafter enacted, including but not limited to &l
police, fire and sanitary regulations. Tenant shall not malntaln, keep, ot allow'to be' kept or maintained upon the premises
any item of permit any acts to be done which will cause an increase iii the rata of Insurance upen-or-which shalt endanger

the p'rern]ijes,

VENANTS, CONDITIONS AND RESTRICTIONS. Inthe event that the premises are a portion of a building containing
more thari one.unit; orin the event the premises are governed by covenants, conditions and restrictions; and bylaws or other
‘governing documenits which run with the premises, Tenant agrees 16 ablde by.sush. covenants, conditions and restrictions,
bylaws or other such documents, whether promulgated before or aftér the: execution hereof.

14,

15,

16.  NOTICE O_F DISREPAIR. Tenant shall, upon discovery, Immediately advise Owner, in writing, of any. condition on the
premises which adversely affects the habitability thereof. Faillure to so notify Oviner shall be deemed an admission that such
condition dpes not adversely affect the habitabllity of the premises,

17.  ANIMALS. | No animals (includirig, but notfimited to, mammals, reptiles, birds, fish.and rodents) shall-be brought on the
premises V\éithout the prior writtén consent of Owner, In the event such.consent is obtained, Tenant ‘agreds to Keep such’
animal under contiol and'If @ dog or cat, festrained orleashed at all fimes, to keep stich dog-or cat quiet so as not to disturb
any n‘eighb;prs', and'to keep 1hié premises clean-and odorless at all times, ) i .

!
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CONDITION OF PREMISES.

{a)  Tenant has thoroughiy examined the premises and all personal property sifuated therein which may be part of the
rental, including, but not limited to, the furhiture, flrnishings, fixtures, appliances, equipment; windows, doors,
pll:mbl‘ng facllities; electrical fagilities, hot water and cold watsr supply, building grounds and appurtenarices, and
&ceepts ths same “as is”, and acknowledges that the same are.In good, clean and sanitary order, condition and

repair, unless noted to the contrary.in this Agreement,

19

20.

21.
22.

23

24,

. tojpast, present.or future condition or repalr thereof have been made by or on hehalf of Owner unless noted to the
-contrary-in this. Agreement.. By taking possession and Tailing to notify Owner specifically in writing within 24 hours

thereafter of ary condition unsatisfastory to Tenant, Tenant-acknowledges that the premises.are ready for
oceupancy and In.good .qhd‘sahltiary‘order,;c_:cnditiqn.and’ repalr.

(b) Ténant acknowledges by taking possession of the premises. that no statement.or representation herelh expressed as

©) Tenant shall at all imes, at Tenant's own expanse, maihtain the premises; its equipmentiand contents, in as clean,
sqnltary and neat.eondition and repafr as the premises were In-at the inception of the tenancy excepl as otherwise
may be provided for hetein. All'refusé and garbage shall be'depasited by Tenant in the appropriate receptacles as
may'be provided by Ownir or-as provided by Tenant, Tenantshall b responsible for disposing of articles of a size:
oriniature not acceptable by the rubbish hauler for the premises. “Ter ant shall be. regponsible.for damages caused by

conductof Tenant and Tenant's family and invitees, including thé cost of repalr.of sald damages:

Tenant shall use Tenant's best efforts to prevent the growth of mold.or mildew: on:the premises which otherwise will
oceur in'the event there s inadequate ventilation or unusual amounts of molsture. Preveition shall inclide:

(1) Promptly cleaning up material that can harbor mold;

(2 Immediately reportirig to Owner aiy water Intrusion (roof leaks, window leaks;, plumblng leaks; pips leaks, ete.);

(3) Now:allowing sinks and tubs fo overflow with water;
(4)1 Immediately reporting to Owner any Indication of mold or mildew found in the premiises;

(5f Appropriatély ventilating the kitchen and bathrooms when molsture is present such as by opening available
i windows or using available fans; alternatively, immediately reporting any condition that would prevent the use
! of such ventilation equipment to the Owner;
|

(6)

‘(Z)SE Drying any damp areas on: the premises. as soon as such dampniess is risticed.

‘Closing ‘all windows and doors in order to prevent rain walsr from entering the premises;

i

(d).  Upon'termination of the Tenancy, Tenant shall, except as otherwise may be provided for hereln, return the premises
to:Qwner in:as good order; condition, repair and cléanliness as when récelved, reasonable wear and tear excepted,
‘and free of all of Tenant's personal property, trash and debris, Burns, stalns, holes or tears of any size or kifid In.the
o‘a‘ipeti‘ng. drapery:or walls,-among other conditions, do not constitute reasehable wear and tear.

ALTERATIONS, Ténant shall riot palnt, paper, change locks, install lighting ftures, alter telephons; internet.or cable inside
wiring, display slgns-or exhibits:publicly:from of othériise rédecarate-or make altetations to.the premises without tha pHor
written cor%_ent of Owner; - Any:additions to of alterationg of the premises shall become at once a part of the premises and
belong to the Ownerunless the Owher gives Tenant written nofice to remove someor.ali of such additions of alterations In
which: event. Tenant shall cause the Item so desigriated 1o be removed and the premises to be restored to their original
condition, 4t the expense:of Tenant, -

| oo .
WASTE AND NUISANCE. Neither Tenarit nor Tenant's family and ihvitéesishall commit any waste upon the premiises or
cause any nuisance or act which shall disturb the quiet enjoyment of any neighbors of surrounding properties.

WATERBEDS. Tenant shall not have a waterbed on the premises without the prior written consent of Owner,

INSURANCE. Owner will not insure Tenant for any personal injury or pfoperty-damage; including that caused by-the'act or
omission of any-other tenant or third party or by-any crirhinal act or-activity, war, riot, Insurrgction, fire or act:of God. Tenant
shall obtaln :and pay for such insurarce coverage as Tenant deems necessary to protact Tenant from any such loss or

expense.

NON-WAIVER, -Failure or delay by Owner in enforclrig-any term hereof or in exercising any right or remedy availableto

Owner sholild Tenant breach this Agreemant or thie:building rules, covenants, conditions and restrictions or any:such other
docurhents as may be applicable,.shall not bie desmed awalver by Owner of Owner's rights to.enforce such:terms nor shall
failure by Owner tonotify Tenant of-any breath constitute'a walver by Owner of Owner's rights to enforce such'téring, The:

-acceptance of rent by Owner with knowléuge of @ breach by Tenant shall not be a-walver of Ownai's tight.to enforce any |

term hereof. No waiver by Owner of any provision hereof shall be desmed a walver of any other provision hereof or of any-
subsequent breach by Tenant of the:same orany other provislon. Owher's consent'to or approval of any act shall not b
deemed togreh,der unnecessary the abtalning of Owner's sonsent to of approval of any subsequent act by Tenant,

ENTRY. Owneror Ownr's agents-and employess or contractors; may enter the premises, as permitted by law; as follows:

(a) In the dase of emergancy.or upon Court order:

:
i
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(b)  When'the Tenarit has abahdoned or surrendered the premises;
{c) To make necessary or:agreed upon répairs, decorations, aﬁltg‘rations‘,o,r‘lmprpvements‘;

(d)  Tosupply nécessary or agresd upon servioss;

(e} Toexhibjt the premises to prospective of attual.purchasers, Jenders, ténants, warkers:or contractors;

25,

26.

27,

28.

28,
30.

3,

32,

a3

34,

‘shrubbery and keg
-grounds:area, ‘ouiside: of the residence structure Ind

TENANT U

() Asotherwise permitied by law;

Except in the case of an emergency or upon Court-cider 6r &g otherwise. permitted by faw, Tenant shall be given reasonable
notice, asiraquired by law, of Owner's intent to enter with entrance during normal business hours from 8,00 am. untll 6:00
p.mi., Monday through' Satarday, holldays excepled, Twenty-fourhours shall be presumed‘to be reasanable notics.

INDEMNIFICATION. -Owner shall not b fiable for any damage or injury to Tenant; or any other person or to any property
which may-occur on the premises or any part thereof, from fire, smoke, rain, flood, waterleaks, nail, ice, lightening, wind,
exploslons, earthquakes, Interruption of utility service, theft 'or vandalism uniless stich damage arinjury is the proximate
result-of the negligence orunlawful act of Owner or Owner's agents and employees. Tenant agrees to Indeminify Owner
against clalms resulting from any injury or damage to any person other than Tenantor to the property of such other persons

resulting from the fallure of Tenant to maintain and repalr the premises under this-Agresment,

ESTOPPEL CERTIFICATE. WIthini ten (10) days after written notice; Tenant agreds to-execute and deliver a cerlificate as
submittediby Ownier acknowladging that this Agreementiis unmodified and in full force and effect, o in full force and effect
as madified, and stating the modifications, Fallure to comply shall be deemed Tenant's acknowledgment that the certificate
as submitied by‘Owneris frue'and corrept-and miay berelled upon by.any lender or pUrchaser.
DAMAGE TO PREMISES. Ifthe premises are'so dariaged by fira-or.other casualty as to rendét the prémisies untenantable,
then sither party'shall hiave the right o terminate this-Agreement as of the date-on whith such damage oscurs, through
written notice o the other party,to be given within fifteen {15) days after the otcuirence of such fire or casualty event;
excapt that should damage or-destruction ‘ogcur-as the result of the abuge or negligence of Tenant or Tenant's tamily o
Invitegs; then Owner only shall hiave the right to terminate this Agreement, Should this. right be-exercised by either Owner or
Tenant, than rent for the current month'shall be prorated between the parfles as of the date the ‘damage ocolfred and any
prepaid regwt shall bé refundsd to Tenant accordingly.

H

CONSENT OF OWNER: Whetever In this‘agresment Owner Is:expressly required to give consent'or approval, such
conisefit or approval may be given or withheld in the sole and absolute discretionof:Owner unlegs otherwise expressly
stated.. In po event, shall Owner be responsible'in monstary damages for such fallure to give consent unless sald conseht is
withbeld maliclously or inbad faith,

i

DEATH OF TENANT. InHe event of the death of Tenant before te expiration of the term of this Agreement, this

‘Agreement shall ferminate at the end of the month rext following the date of receipt by Owner of written nofice thereof, or

the-surrender of the premises to Owiter, whichéver Is eariier.

HOLDING OVER,. Any holding over after explration hereof, with the consent.of Owner, shall be construed-as a month
to month tenangy in-accordance with the terms hereof, as applicable, untll éither party shall terminate the same by giving the
other part ‘written.notice as required by law.

TENANC

> OF CGROUNDS: “Tenant shall irfigate-and maintdin any surrounding grounds, including lawns and

p.samaclear of rubbish or weeds provided such.grounds. are exclusively for use’of Teriant, Mainténance

shall include perlodic fertilization. No debrls, attor

blles, garbage:or-other materials shall b placed IR the surfounding
¢ absence:of prior written.approval by Ownar::

NDERTAKING TO REPAIR, MAINTAIN AND/OR IMPROVE, Téfiant agrads, Inlie of paying additional rent, and
as part-of Tenant's, consideration for the-rental of the premises, to‘promptly repalr, improve and malntain the following
portions of the premises: N/A.

The foregolng work to be performed by Tenant (s based upon'the mutual agreement of Owner and Tenanit that the morithly
rent charged fot.the premises i5 below market value atid that the work to'ba performed by Tenant as set forth above reflacts
Owner's and Tenant's mutual determiriation that such work of improvement,. maintenarice:and repalt Is equivalent to the
difference between market valug ds o repaired, maintained and improved and current rental value, Tenant acknowledges
that but for;Tenant's undertaking &s herelnabove set forth, Owner would not refit the premises to Tenant,

APPLIANCES AND FURNISHINGS. Tenant acknowledges that the premises are unfurnished and that Owner does not
provide any appliances and/or furnishings such as stove, refrigerator, screens, draperies and gcreen doors. [f any of the
foregoing it‘gms are on the premises at the commencement of this Agreement, Tenarit accepts sald ifemns in “as-is" condition
and shall assume all responsibility for maintenance and repalr of sald items and shall hald Owner harmless from any claim
or claims arlsing out of the tise or condition of such items and further agrees that the exlstence of such items on the
premises 'S§~ not reflected in the rent pald by Tenant to Owner but are merely a gratuity:to Tenant from Owner.

VEHICLE PARKING AND REPAIR: Any:vehicle belonging to Tenant or Tenant's guests or invitess shall be parked only in

areas-assigned-for-such-purpase-—Tenant shall keep-such location clear of oil drippings and shall ot repalr any motor

vehicle of Tenantor Tenant's gUests or Invitees on the premises unless It Is In an enclosed garage. No disabled or
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35.

—

("'\

{
i
i
1
H
;
i

lnpperatl%e vehicles shall be parked on the prefises oron the street adjacent to the premises for any longer than ten (10)

days In any thirty (30) day period.

i
GUARANTOR, I tfig evant Tenant's obligations under this Agresment sre guaranteed, under a separate guarantee,
agreement, the filing of a petition In-bankruptey by the guarantor shall constitute:a breach of this Agresment.and a defalt
hereunder in‘the event Tenant does fiot supply to Owner within ten (10) days after written.demand from Owner to Tenant-a
substitute guarantor satisfactory to Owner.

36.

37,

38,

39.

40

41,

42,

43,

44,

45,

46,

SEWER DRAIN STOPPAGE. In the event that any sewer drain stoppage oceurs.and: such stoppage-ls a result of misuse of
sald sewgr drains:by-Tenant, all plumbing expense assoclated with the repair-of sald sewer draln shall be the respongibility
of Tenant which such expense shall be sithér paid by Tenant directly or; atthe option of Owner if Owner makes such

payment;rt'eriant' shall relmburse Owner for Owner's payment of such expenise within fifteen’(15) days after written notice

sent by first class riiall from Owner to Tenant setting farth the“amount of such eXpense and a copy of the repair invoice.

SMOKE DETECTORS

(@) Thepremises are equipped with 3 smoke detection device(s).

(b Sald devicé(s) wasiware fested and was/were. ih proper working order on’ and the operation of the device(s)
wégs/were., explained to Tenant by the Owner of the Owner's:agent. ’

(¢)  Tenant'shall test the device(s) no less than one time per week to insure the proper.operating function of the
' d%v’icé"(s) in-accordafice with the manufacturer's recommended fristructions which have been explained to.Tenant,

{d) B)é Initlafing this spage. ; Tenant acknowledges that the device(s) is/are battery opstated and that
Tenant'shall be salély responsible to Insurs that the battery Is ih opsrating condition at all times; to replace the:
battery as. needed and/or to inform the Owner or the Owner's authotized agent Immédiately.in wiiting if the unit for
any réason 15 not.operating or has not operated under any condition,

BAT!ONHEIG OF UTILITIES, To'the extent that Owner provides to Tenant any utility without charge, Including; but not limited
to water, Qwner only agrees to provide a réasonable quantity of sald utility- and Tenant agrees. to pay for any excessive or
unreasonable use of said utllity. If any utllity Is rationed, in any respect by any state, regional or local agency regulating that
utility, excessivé or Unreasonable use-shall be deemed that-usage level'which restilts in a penalty or excess use fee. In:the
event the Lillity' is shared by more:than one unitina bullding or bulldings of which the-prémises are a part and there:ls a
common. metering. or distribution system, Tenant shall pay a shareiof the charge for such.excessive or unreasonable usein
proportion;to the number:of urits using the utility;

BINDING EFFECT, “This-Agreement shall be binding upon and inure to the bensfit of Tenhaht's and Owrier's. hairs,
successors-and permitted:assigns,

CODE OF CIVIL PROCEDURE §2079.104. DISCLOSURE:

Notice: The California Department of Justice; sheriff's depariments, Ppolice departments serving Jurisdiclions of 200,000 or
fofeand many other local law enforcement authortiss maintain for public access a data base-of the locations of persons
required ta reglster pursuant 1o paragraph (1) of subdivision (a) of Sectibn 290.4 of the Penal Cade. The data base Is
updated or a quarterly basis and asource ofinformation about the presence of these individuals in-any nelghborhiood; “The
Department of Justice also maintalng a Sex Offerider tdentification Line:through which Inquiries about individuals may be
made. This:ls 4 “900"télephone sérvice. Callers musthave specific information abiout Individuals they dre chéecking.
Information fegarding neighborhoods Is hot available through:the "900” telephone service,

NO SECURITY, WARRANTY OR GUARANTY. ‘Notwithstanding that Owner may, fram time to time, pravide security
services, Tenant acknowledges:that Owner makes ho warrahty.of guaranty:as to the safely and/or security-of Tenant against
illegal acts by third partles and that Owner hag hio duty to provide seourity.services to Tenant or Tenant's guests and/or
invitees arid that Tehant shall look solely to.public law enforcerment for.such-security protection and furthet acknowledges
that Owner has no authority or power to protect Tenant against ilegal activity. Any provision by Owner of security services
at the premises shall not constitute a waiver of, or in any mannef modify, the forégoing provisions in this paragraph,

TIME. Tinie Is of the essence in this Agraement.

MANQGEK)IENT‘ In the event this Agreement is:signed by, or in the event a Tenant pays the rent to, a property manager,
propeity.mianagement corpany or other agent of Qwner, such persori, persons or entity shall be tonsidered as Owner.of

- the premises and shall be authorized to prosecute attions ir-sald dgent's; propety mandger's or:said properly management

company’s; name without joining the title: Owner as plaintif.

INVALIDITY.  If any term or provision of this Agresment or the.application thereof to any: party or-clrcumstante shall to-any
extent be held invalid and unenforceable, the remalnder of this Agreement-or thie application of such term or provisionto
‘sald‘party. 6r circumstance other than those as to which itls Invalid or ehforceabls; shall not be affected thereby, and each
ferm and:p;roy\islqn of this: Agreement shall be valid and-shall be enforced to the extent permitted by law. '

BREAGCH. §The violation of any-of the provisions of this-Agreement or of the houss rules as may be.applicable, Including the
nonpayment'of any rent when due, shall be.a breach of this Agreement and sufficient cause for sviction from the premises
upon prope;r written notice.

AIIORN_E,‘Y‘S FEES AND COSTS. In ttig event of.any action or proceeding between the parties conceniing the
Interpretation or enforcermiant of any: pravision_of this Agreement;.Owner-shall- be-entitled-to:recover-all-costs-and:expenses

including, without imitation, -attorney's fees and costs of suit. Any attorney's fees and other expenses Incurred by Owner in
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enforcing a judgnient in Owner's favor-under this Agreement shall be recoverable separately fror and In addition {o dny

other éama
provisions

untincluded In such judgment, and such atforney's fees obligation is intended to be severable from the other
of this Agreement aid to survive énd not ba merged into any such judgment.

47, WAIVER OF RIGHT TO TRIAL BY JURY. OWNERAND TENANT HEREBY WAIVE THEIR RESPECTIVE RIGHT TO

TRIAL BY,

PROCEEDING AND/OR HEARING BROUGHT BY EITHER OWNER AGAINST TENANT-OR TENANT-AGAINST-OWNER

JURY OF ANY CAUSE OF ACTION, CLAIM, GOUNTERCLAIM OR CROSS-COMPLAINT IN ANY ACTION,

ONANY MATTER WHATSOEVER ARISING OUT OF, OR IN'ANY WAY CONNECTED WITH, THIS AGREEMENT, THE
RELATIONSHIP. OF OWNER AND TENANT, TENANT'S.USE QR QCCUPANCY OF THE PREMISES; OR-ANY CLAIM-OF

INJURY:C

R DAMAGE, OR THE ENFORCEMENT OF ANY REMEDY UNDER ANY LAW, STATUTE OR REGULATION,

- EMERGENGY OR OTHERWISE, NOW OR HEREAFTER IN EFFECT.

48. NOTICES. Any»notlce:whiqh, elther party may give or Is'tequired tg give, may be given, as pemmitted by law; by mailing
-sare; postage prepaid, o Tenant at the premises or to Owner at the address:below; oF at Such othir place as maybs
designated In writing by.the parties from time to time.

49, ADDENDA, This Ag;reem‘e‘nt:ié:s"qpplerngnteq5b’y;tpe‘ jo,!l,bwl'ngrAddgnda which are Incorporated herein: All lost keys,
replacement of locks on holise, garage; postboy, storags closet ‘and garage door opener, due to negligence of the terniant will
be'the tenants réspansibility entirely... ' . ,

Slgnature v __Signature ,

+ 50, ENTIRE AGREEMENT. The foregoing constitutes the entire Agreement between the parties and supefsedes any oral'or -
wiitten representations of agreements that may: have beenmade by either party. This Agreement may be modified only by a
written madification signed by both parties, Further, Tenant represents that Hie has rélled on Tenant's own judgment,
experience and expertise in entering into this Agreement with Owner or on the advice and counsel. of others on his behalf
but has not relled upon' any expertise, judgment or reconimendations by Owner,

51 'A-$350.00 s nan- refuridable fee will be taken out of deposit affer lease Is termindte/move cut,

The undersigned Tenant acknowledges having read and understood the foregoing and having recelved a duplicate-original of this

Agreement, ' _

OWNER/AGENT }% " U TENANT \ VA "

By: tm {y By: A Ay, !

Lien:Ngo P / ’ vV

By | By:

Date: Ul‘ \ }\ \ r( By:

Address of Agent: ) By:

194 Francisco Lane, Suite 202
Fremont, CA 94539 (-1t
‘Dite: ) '\
j
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CITY Of OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program ‘'FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 CA Relay 711

Oakland, CA 94612-2034

AMENDED NOTICE OF REMOTE SETTLEMENT CONFERENCE AND HEARING

File Name: Wheaton v. Ngo
Property Address: 4428 MacArthur Boulevard, Umt A Oakland, CA 94619
Case Number: T20-0143

Due to the continued Covid 19 pandemic in our city, and in an effort to protect the health
and safety of the parties and City of Oakland employees, the Settlement Conference and
Hearing in your case will not be an in-person hearing and will be held remotely.

Remote Hearings

In the next few days the program analyst assigned to your case will contact you by telephone or
email to determine whether you have access to a computer or a phone with video technology and
either cellular service or hi-speed internet, so that the Hearing could be conducted using
videoconferencing through Zoom, a free videoconferencing application. If you do not have
access to these services or if any party does not have access, the Hearing will be conducted by
Zoom but on “audio only” which allows parties to use a toll-free call in number on a telephone to
participate. There is no charge to use Zoom.

Submission of Documents Electronically

In order to allow the Hearing to run as smoothly as possible,kplease send all documents to the
RAP by email directly to the analyst in your case. The assigned Program Analyst for your case is
Robert F. Costa and his contact information is RCosta@OaklandCA.gov (510) 238-2079

Deadline and Time Limit Extension

The City has issued an Executive Order which suspended all time-limits and deadlines for all
Rent Adjustment Program Hearings, so it is possible that you have not submitted the documents
necessary to proceed with the case. In order to minimize delays, we ask that you submit all
required responses and exhibits that you wish to produce for your Hearing prior to the date of the
Hearing and at least seven days prior to the Hearing. Please submit these documents by email
to the analyst in your case (noted above) and, if you have access to the opposing party’s email
address, send a copy of everything you send to the analyst to the opposing party as well.
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Please note that most smart phones have scanning capability. If you do not have access to scan
and email your documents you may submit them by mail. (If you are mailing, always send copies
and keep the originals for yourself.) Please notify the analyst if you have submitted your
documents by mail.

Note that any documents not submitted at least seven days prior to the Hearing may cause
delays in the completion of your case. '

Please note that if you do not have access to any of the necessary technology to be a
participant in a remote Hearing, please call the analyst on your case (noted above.)

The Remote Hearing in your case will be held:

Date: October 13, 2020

Time: 10am

Place: Remotely (You will be notified of phone / videoconference appointment before the
confirmed hearing date)

All other orders set forth in the original Notice of Settlement Conference and Hearing remain in
effect.

Please note that if you wish to have an interpreter present at the Hearing you should contact your
analyst as soon as possible.

If you have any questions, please contact the analyst.
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PROOF OF SERVICE
Case Number T20-0143

I am a resident of the State of California at least eighteen years of age. [ am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the below
date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, CA, addressed to:

Owner

Lien Ngo

625 Arthur Street
Oakland, CA 94605

Tenant

Valerie Wheaton

4428 MacArthur Boulevard, Unit #A
Oakland, CA 94619

Documents Included: Remote Hearing Notice

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course
of business.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct. Executed on September 23, 2020 in Oakland, CA.

TR e

Robert F. Costa
Oakland Rent Adjustment Program
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CITY oF OAKLAND®
250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CA 94612-2043

Housing and Community Development Department (5610) 238-3721
Rent Adjustment Program _ FAX (5610) 238-6181
) TDD (510) 238-3254

July 14, 2020

Lien Ngo :
6425 Arthur Street
Oakland, CA 94605

Re: Case # T20-0143, Wheaton v. Ngo
Dear Property Owner:

The Rent Adjustment Program received your Property Owner Response for case # T20-0143 on
June 18, 2020. The following deficiency has been identified:

You need to submit proof of payment for Oakland Business Tax License and the Rent
Program Service Fee. Please provide necessary proof of payment for both items along with
your written response to this deficiency letter.

The requested information must be submitted to this office within ten (10) calendar days from
the date of this letter to consider your response valid at the scheduled hearing. If you have any
further questions, contact me at (510) 238-2079 or RCosta@OaklandCA.gov Please refer to the
Case Number above when you call us.

Sincerely,

U

Robert F. Costa
Rent Adjustment Program
Program Analyst II
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PROOF OF SERVICE
CasevNu’mbel“ T20-0143 v

I am a resident of the State of California at least eighteen years of age. [ am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is-250 Frank H. Ogawa Plaza, Suite 5313, 5%
Floor, Oakland, California 94612. o

- Today, I served the attached Landlord Deficiency Notice by placing a true copy of it in
a sealed envelope in City of Oakland mail collection receptacle for mailing on the below
date at 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland, California, addressed

Lien Ngo
6425 Arthur Street
Oakland, CA 94605

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. ~ Under that practice an envelope placed in the mail
collection receptacle described above would be deposited in the United States mail with
the U.S. Postal Service on that same day with first class postage thereon fully prepaid in o
the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on July 14, 2020 in Oakland, California.

//m

Robert F. Costa
- Program Analyst
Oakland Rent Adjustment Program
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PROOF OF SERVICE
Case Number T20-0143

" I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612.

Today, I served the attached PROPERTY OWNER RESPONSE by placing a true copy of it in
a sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Valerie Wheaton
4428 MacArthur Boulevard
Oakland, CA 94619

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection -
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 14, 2020 in Oakland, California.

THET T

Robert F. Costa
Oakland Rent Adjustment Program
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612

NOTICE OF SETTLEMENT CONFERENCE AND HEARING

File Name: Wheaton v. Ngo
Property Address: 4428 MacArthur Blvd. Oakland, CA
Case Number: T20-0143

The Hearing Officer will conduct a Settlement Conference to attempt to resolve this matter. The
Settlement Conference in your case will begin on:

Date: October 13, 2020
Time: 10:00 AM .
‘Place: 250 Frank H. Ogawa Plaza, Ste. #5313 , Oakland, CA 94612

- If the Settlement Conference is not successful, the Hearing will begin immediately after the

Settlement Conference.

Order to Produce Evidence

All proposed tangible evidence, including but not limited to documents and pictures, must be
submitted to the Rent Adjustment Program not less than seven (7) days prior to the Hearing. Black out
all sensitive information on the documents you submit, like bank or credit card account numbers and
Social Security numbers. Proposed evidence presented later may be excluded from consideration.
The Hearing Officer can also use the official records of the City of Oakland and Alameda County Tax
Assessor as evidence if provided by the parties for consideration.

Request to Change Date

A request for a change in the date or time of Settlement Conference and Hearing ("continuance")
must be made on a form provided by the Rent Adjustment Program. The party requesting the
continuance must try to get an agreement for alternate dates with the opposing parties. If an
agreement cannot be reached, check the appropriate box on the form. A continuance will be granted
only for good cause.

Hearing Record

" The Rent Adjustment Program makes an audio recording of the Hearing. Either party may bring a

court reporter to record the hearing at their own expense. The Settlement Conference is not recorded.
If the settlement is reached, the Hearing Officer will draft a Settlement Agreement to be signed by the
parties.

Inspections
During the Hearing, the Hearing Officer may decide to conduct an inspection of the subject unit(s).

The inspection may be conducted on the same day as the Hearing or scheduled for a later date selected
by the Hearing Officer or mutually agreed upon by the parties present at the Hearing. No testimony
will be taken at the inspection.
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Representatives ,
Any party to a Hearing may designate a representative in writing prior to the Settlement Conference

or on the record at the Hearing.

Interpreter
The Hearing must be conducted in English. The Rent Adjustment Program will provide interpreters

on request providing the request is made at least 7 days in advance of the scheduled Hearing. Any
party may also bring a person to the Hearing to interpret for them. The interpreter will be required to
take an oath that they are fluent in both English and the relevant foreign language and they will fully
and to the best of their ability interpret the proceedings.

Failure to Appear for Hearing
If the petitioner fails to appear at the Hearing as scheduled, the Hearing Officer may either conduct

the Hearing and render a decision without the petitioner’s participation, or dismiss the petition. If the
respondent fails to appear at the Hearing as scheduled, the Hearing Officer may either issue an
administrative decision without a Hearing, or conduct the Hearing and render a decision without the
respondent’s participation.

Accessibility

This meeting location is wheelchair accessible. To request disability-related accommodations or to
request an ASL, please email sshannon@oaklandnet.com or call (510) 238-3715 or California relay
service at 711 at least five working days before the meeting. Please refrain from wearing scented
products to this meeting as a courtesy to attendees with chemical sensitivities.

Service Animals/Emotional Support Animals
The City of Oakland Rent Adjustment Program is committed to providing full access to qualified
persons with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel item,
apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact, perform
a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation on
letterhead from a licensed mental health professional, not more than one year old, stating that you
have a mental health-related disability, that having the animal accompany you is necessary to your
mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites, jumps,
urinates or defecates, etc.) will be removed.
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PROOF OF SERVICE
Case Number T20-0143

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. :

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Notice of Settlement Conference and Hearing

Owner

Lien Ngo

2948 Euclid Avenue
Concord, CA 94519

Tenant

Valarie Wheaton

4428 MacArthur Blvd. Unit A
Oakland, CA 94619

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

and correct. Executed on May 21, 2020 in Oakland, CA.

h 41
‘ 'AL%,
Deborah Griffin |

Oakland Rent Adjustment Program

I declare under penalty of perjury under the laws oﬁ: State of Califofnip that the above is true
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034

May 21, 2020

Owner

Lien Ngo

2948 Euclid Avenue
Concord, CA 94519

Your case has been assigned Case No. T20-0143
The case title and file name is Wheaton v. Ngo
The Analyst assigned to your case is Robert Costa at (510) 238-2079

The Rent Adjustment Program received the petition(s) attached to this letter on April 17, 2020. One or
more of your tenant(s) are protesting one or more rent increases alleging that they exceed the maximum rent
permitted by Oakland Municipal Code Chapter 8.22. For details please see the attached copy of the
petition. :

YOU MUST FILE A WRITTEN RESPONSE TO THE ATTACHED TENANT PETITION(S)
WITHIN THIRTY-FIVE (35) DAYS FROM THE DATE OF MAILING OF THIS NOTICE OR A
DECISION MAY BE MADE AGAINST YOU. THE RESPONSE MUST BE FILED ON THE
PROPER FORM AND MUST BE RECEIVED AT THE CITY OF OAKLAND’S RENT
ADJUSTMENT PROGRAM OFFICE ON OR BEFORE THE DUE DATE. The proposed rent
increase is not effective until the decision in this case is final. If the amount of the current CPI
increase is stated separately in the notice of increase, the tenant must pay the current CPI increase.

Oakland Municipal Code Chapter 8.22 (Rent Adjustment Ordinance) limits the annual permissible rent
increases that can be imposed on a rental unit covered by the Ordinance. If a unit is voluntarily vacated, or
the tenant is evicted for cause, the rent may be raised without restriction upon re-renting. The new tenancy
is again subject to the rent increase limitations in the Ordinance.

The Ordinance requires that you provide a written notice of the existence of the Residential Rent
Adjustment Program to tenants in covered units at the start of the tenancy. You must use the Rent
Adjustment Program form titled “Notice to Tenants of the Residential Rent Adjustment Program". This
document is also called the "RAP Notice". The Ordinance also requires that you serve the same notice
together with all notices of rent increase and all notices of change in terms of tenancy.

Rent increases less than, or equal to, the annual CPI increase need not be justified. Rent increases in excess

of the annual CPI increase may be justified on one or more of the following grounds: -
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The following are summaries ONLY. For complete information, please see Oakland Rent Adjustment
Ordinance and the Rent Adjustment Regulations. You may call the Rent Program Office to have your
questions answered or to obtain a written copy of the Ordinance and Regulations.

1. EXEMPTION: (OMC Section7.22.030)

The landlord may prove exemption from application of the Oakland Rent Adjustment Ordinance. The
exemptions are found in the Rent Adjustment Ordinance. The most common exemption is that the unit
is government subsidized housing. Other common exemptions are for units constructed after January 1,
1983 (new construction) and single family houses exempt under the Costa Hawkins Rental Housing
Act. See the Ordinance for a complete list and details.

2. CAPITAL IMPROVEMENT/UNINSURED REPAIR COSTS: (Regulations Section 10.)

Capital improvements increases may only be granted for improvements that have been completedand
paid for within the 24-months immediately before the effective date of the proposed rent increase. To
justify a rent increase for capital improvements expenditures or uninsured repair expense you must
provide, at least 7 days prior to the Hearing, copies of receipts, invoices, bid contracts or other
documentation showing the costs were incurred to improve the property and benefit the tenants, and
evidence to show that the incurred costs were paid. The owner can only pass through 70% of costs
incurred and may not increase the rent more than 10%.

2. INCREASED HOUSING SERVICE COSTS: (Regulations Section 10.)

Housing Service Costs are expenses for services provided by the landlord related to the use or
occupancy of a rental unit. In determining whether an increase in housing service costs justifies a rent
increase in excess of the annual CPI increase, the annual operating expenses related to the property for
the most recent two years are compared. Year two costs must exceed year one costs by more than the
current annual increase. The expenses considered include property taxes, business license/taxes, and
insurance, P.G. && E., water, garbage, maintenance and repairs, managerial costs and other legitimate
annually recurring expenses to operate the rental property, except debt service. Evidence is required to
prove each of the claimed housing costs.

3. BANKING/RENTAL HISTORY:

“Banking” refers to deferred annual general rent increases (CPI increases) that were not imposed, or
were not imposed in full, and carried forward to future years. Subject to certain limitations, imposition
of annual general increases may be deferred up to 10 years. After 10 years, general increases that were
not imposed, expire. Evidence of the rental history of the subject unit is required.

4. NECESSARY TO MEET CONSTITUTIONAL FAIR RETURN REQUIREMENTS:

In order to prove that the owner is entitled to a rent increase based on constitutional fair return an owner
must establish that the return on the investment is less than the return that would have been received for -
an investment of similar risk. At a minimum, proof of the amount of investment, evidence of the return
from other investments of similar risk and an analysis of the rate of return from the rental property,
including an appreciation in the value of the property, are_required.

5. DEBT SERVICE;

Debt service has been eliminated as a reason for a rent increase effective April 1, 2014. However, if an
owner made a bona fide offer to purchase property before April 1, 2014, a debt service rent increase

may be approved. An increase in rent based on debt service costs will only be approved in those cases

where the total property income is insufficient to cover the housing service costs and 95% of the debt
~service costs for purchase money for mortgages secured by-the-subject property- Eligible debt service-
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costs are the actual principal and interest applicable to the property.

Additional Requirements

1. have a current Oakland Business License

2. be current on payment of the Rent Adjustment Program’s Service Fee

3.file a timely response on the Landlord Response form and submit the required

If you wish to review all documents filed, you are entitled to review the file at the Rent

Adjustment Program Office. Copies of attachments to the petition will not be sent to you.

However, you may review these in the Rent Program office. Files are available for review
by appeintment ONLY. For an appointment to review a file call (510) 238-3721.

If you have questions not answered by this notice, please contact the Residential Rent Adjustment
Office at (510) 238-3721 between the hours of 8:30 a.m. and 5:00 p.m.
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PROOF OF SERVICE
Case Number T20-0143

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included

Landlord Notification of Tenant Petition
Landlord Response Form

Copy of Tenant Petition

Owner

Lien Ngo

2948 Euclid Avenue
Concord, CA 94519

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of gtate of Californjalthat the above is true

and correct. Executed on May 21, 2020 in Oakland{CA.
( |

Deborah Griffin

Oakland Rent Adjustment Program
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CITY OF OAKLAND

Housing and Community Development Department : TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254
Oakland, CA 94612-2034

May 21, 2020

Tenant

Valarie Wheaton

4428 MacArthur Blvd. Unit A
Oakland, CA 94619

Dear Petitioner:
The Rent Adjustment Program has received a petition filed by you.

Your case has been assigned Case No. T20-0143.
The case title and file name is Wheaton v. Ngo.
The analyst assigned to your case is Robert Costa at (510) 238-2079.

After a petition is filed and until a final decision in this case, the contested rent increase is
suspended, except for the portion of the rent increase equal to the current CPI Rent Adjustment if
that amount is stated separately on the notice of increase.

IF THE NOTICE OF INCREASE DOES NOT STATE THE PORTION OF THE
INCREASE THAT EQUALS THE ANNUAL CPI INCREASE, THE TENANT NEED
NOT PAY ANY OF THE RENT INCREASE WHILE THE PETITION IS PENDING.

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment
Program Office. Files are available for review by appointment ONLY. For an appointment to
review a file call (5§10) 238-3721.

If you have questions or need additional information, please contact the Rent Adjustment Program
at (510) 238-3721. '
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Servm_g RAP Notice ' ' '
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Deficiency Notice sent

Deadline for curingdeficiency

Deficiency cured Yes No

Issue Adminisﬁa&;]i;ef sion

Sst forhearing____ Set for Mediation
/0] 13/20 e
Notes to Hearing Officer: /717‘7v‘¢) i /Ué’ Jﬁ/QVZ CE S
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ACTIVITY LOG
HCD - Rent Adjustment Program

|_DATE : ACTIVITY /ANITIAL
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11520 Jponimad F 2Ly %,777
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CITY OF OAKLAND o

Revenue Division - Business Tax Section
250 Frank H. Ogawa Plaza, #1320

il Oakland, CA 94612 '

iy (610) 238-3704 TDD (510) 238-3254

CITY OF OAKLAND www.oaklandnet.com

Acknowledgement of Payment Received

Date: March 02, 2020

The City of Oakland acknowledges receipt of the following payment on the date printed above.
This payment will be tendered éga‘inst the following account(s)

Account #: 00172161

Account Name: SEVERINO JOHN & NGO LIEN

Account Address: 6425 ARTHUR ST OAKLAND, CA 94605-1922
Account Paid: M - RESIDENTIAL RENTAL PROPERTY

Business Address: 4430 MACARTHUR BLVD QAKLAND, CA 94619-2700

’ Please keep this acknowledgement for your records. Thank you.

Payment received by: SB

2020
Business Tax
Credit Card $1,154.92
BT Recordation and Tech
Credit Card ‘ $3.00
BT SB1186 (AB1379)
Credit Card - $4.00
Total $1,161.92
2 -
mym
Er‘f . www.oaklandnet.com/bustax.html
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CITY OF OAKLAND

Revenue Division - Business Tax Section
250 Frank H. Ogawa Plaza, #1320
Wit Oakland, CA 94612
. (610) 238-3704 TDD (510) 238-3254
CITY OF OAKLAND ' www.oaklandnet.com

Acknowledgement of Payment Received

Date: March 02, 2020

The City of Oakland acknowledges receipt of the following payment on the date printed above.

This payment will be tendered against the following account(s)

Account #: 00172162

Account Name: SEVERINO JOHN & NGO LIEN

AccountAddress: 6425 ARTHUR ST OAKLAND, CA 94605-1922
Account Paid: RAP - RENT ADJUSTMENT PROGRAM

Business Address: 4430 MACARTHUR BLVD OAKLAND, CA 94619-2700

Please keep this acknowledgement for your records. Thank you.

Payment received by: SB

2020
RAP Rent Adjustment Program
Credit Card $404.00
Total $404.00

www.oaklandnet.com/bustax.html
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Sent: Thursday, September 24, 2020 2:34 PM WINSED 25 AlI0: 52
To: Costa, Robert <RCosta@oaklandca.gov> i
Subject: Dates of totlet and other things

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click 11nks
or open attachments unless you recognize the sender and expect the message. . : '

N

? -

Iy

The totlet issues continued Onto 2019 until she finally fixed it in April of 2020

Sent from Yahoo Mail on Android
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250 FRANK H. 0GAWA PLAZA » SUITE 2340 » OAKLAND; CALIFORNIA 946122031

. Planning and Building Department (510).238-3381
Bureau of Building TDD:(510) 238-3254

' Building Permits, Inspections and Code Enforcement Serwces

inspectlongguntﬁ@ggklgndca,go
NOTICE OF VIOLATION

April 29, 2020 . y o
Certified and Regular miall
To: SEVERINOJOHN&NGOLIEN. . -~ Code Enforceiment Case No: 2001038
" 130 MIRAMONTEDR .. | Property: 4430 MACARTHUR BLVD #4428A

‘MORAGA CA 94556-1003. . . Parcel Numbet: 030-1982-112-00 :
e S Re-lnspectlon Date/Correctlon Due Date Jiine 4, 2020

T

Code Enforcement Services, mspected your property ‘on March 17; 2020 and conﬁrmed

5 that the VIolations of'the Oakland Mumclpal Code (OMC) identified below (p 2) are present and need to be addressed as specified under

" “Required Actions”. Photograplis of the-violations aré enclosed where. applicable.
[ that work: ‘was performed without permit or beyond the scope of the issued permit and you are recelvmg thls Notice of Violation because
you did: ot gét the required perimit within thiree (3) days of receiving the Stop Work Oider.. You must coritagt the Inspector-Indicated

below’ befone the Re-inspecnon Date to-stop further code enforcement action,

Other charges may have been nssessad, for these vxolatlons To.stop further code enforcement action, you are gdvised to correct the above
~ violations and contact Inspector Hai Phani, who is assigned to yur case, before thie re-ifispection date'shown above:to sehedule an T
T mspectfom Your lnspector is avallable by phone at$ 10-238-3889 and by emall at tham@oaklandca gOV.

I,{ t;te Property Owner Cerllﬂcallan s include(l in thls notlce you may.also complete theform and include plmlographs ofllle correcte(l
Violations.

Note: If a-complaint ls ﬁled regarrllng Ihe same or slmllar violatlon(s) and it is conﬂrmell wllldn 24-months from the date oj‘thls nollce
an immedinte asSessment of $1,176.00 will be clmrged asa Repeat: Violation. In addition, {f violation(s) remaln uncarrecled after you

recelve a Re-lnspecllon narlce, ﬂ:rther eit_forcemem acllan(s) will mclmle addllkmalfees.

\ Addltional Code Enforcement Actions' ‘

o If the re-inspeetion ver lﬁes that ll v:olatmns have hot been conected you wnll be charged for mspeetnou and administratlve costs that
© - can total $2,665.00.
-#  Property Blight may be abated using City contractors and you will be charged for the contractmg gnd-administrative costs. !
*  The Notice of Violation may be recorded on your property title with associated fees for pr ocessing and recording.
¢ . Ifit isnecessary for tenants-to vacate so that Aepalrs can be made, you are requ:red to comply with the Code: anOrcement Relocation
_ - Program (OMC 15,60.010).
*  Violations determined to bie Investor-Owned (OMC 8.58) or Foreclosed and. Defaulted (OMC 8. 54) propertles iwill be assessed fees to
molude re-mspectlon costs if violatlons are not.corrected and Administrative/Civil penalties. . )
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Violations

-

Piopérty Address: 4430 MAC-ARTHUR BLVD #4428A

Cornplaint #: 2001035

APro rty Mamtenance (Bli ht
escrintion ‘Violatl

T Required Action

-,Provxde approved documents or
| -obtain réquired zoning approvals,-
permits and inspections to remove {.
or |egallze \

T 15.08. 120
15.08.140

15.08.230,.L

| Unapproved construction/alteration Of the front exterior stairs.

Provide required construgtion
plans, obtain required zoning

approvals, permits and mspectlons.

15.08.120
15.08.140-

15.08.050

: Unep‘proyed installation of wall furnace, plumbing and ‘elect_l_'ieal system,

Obtam required permits and
inspectlons _

15.08.140

Zoning (Major)

o

DesErplion of Vioiation,

Zonlng Violallans. Major Zoning violations reguire a Zoring Determination before an ag g C
- appeal a Mgjor Zamng v/olallan, plea.se see the process or flmg Jor a Zoning Deter mlmm‘on in the Appeal Section of

this notice.

. duhe 2019 ' ’ ' ’ T,

* WOsklnndveedn\Inspeéiion SQNIC“.F(!HI"II
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-Appeal Information

You have a right to appeal this Notice of Violation. The following describes the process for appealmg each type of violation described
inthe Notice of Violation. In some cases, separate appeal processes may be required

In order to appeal any violatioris desci tbed in this Notice of Violation, you must complete the enclosed Violatlon Appeal form and submit i
as described below with supporting documentation along with the applicable appeal fee(s) by the Appeal deadline. If you wishto dppeal a .
Major Zoning violation(s), you must submit.the enclosed Appéal form requesting a Zoning Determination by the Zoning Manager. Your
supporting documentation to the Zoning Manager should explam a) why the useé of your property conforms to the zoning designation for the
-property orb) why the activity should be upproved as set fofth in Planning Code, Title 17. . .

The Appeal Deadline is: - May 21 2020 Note: The appeal period- may be reduced based on prior noticmg ie., Couﬂesy notice, and the
. -Property: Owner Certiﬁcatlon on record _ , :

Appllcable to all appeals. The Bureau of Buildmg must receive your Written appeal by the Appeal Deadlme or you will waive your nght o
administrative review of all violations described in this Notice of Violation, Incomplete appeals including, but not limited to an oral .
notification of your intention to appeal, a written appeal postmarked but not received by us within the prescnbed deadline or a wrltten appeal

recelved by us without a filing fee are not acoeptable and will be rejected.

If you choose to file an appeal for: Property Maintenance (Blight), Bulldlng Maintenance (Housing) and/on Minor Zomng vivlations, no .
further action'can be takeh by Code Enforcerienit Services with respect to these violdtions until you haye had the opportunity to be heard by
an independent Administrative Hearing Examiner pursuant to the.Oakland Municipal Code Section 150.08.100 and a Final Deoisnon is
determmed An appeal will be scheduled wuhin 60 from the end of the appeal period. A

If you choose to fi le an appeal for Major Zoning violations, the Zonmg Manager will issue writtén decision within 45 days from the end of
the appeal period If you disagree with the decision you.may appeal to the Planning Commission within 10 days from the written decision.
Unless special circiimstances requife. othérwise, you will be expected to work with.the Bureau of Building to resolve the Building Code

. violations (s) and any Minor Zoning Vlolatxon(s) dunng the Major Zomng -appeal process .

Appeal Fees

For Property’ Mamtenance (Blight), Building Maintenance (l-lousmg) and ‘Minhor Zonmg Appeals: A filing fee in the amount of $l 10.00 is due ° -
at the tiine of submittal. Payments may.be made in person at the Bureau of Building, 250 Frank Ogawa Plaza, 2 Floor, or by phone by .
'ealling 510-238-4774 (Pleuse include the receipt number and date on your appeal) MasterCard and Visa are accepted.

For’ Zonmg Determinations/Appeals of Major Zoning. vlolaticms ‘A filing fée in the amount of $413.00 is due at the tine of submittal in the
manner described above. Additionally, a $413,00 per hour fee will be assessed as.needed to complete the review of the determination. The

determination fee ig fiot refundablé once the letter has been issued, regardless of outcome,
Sincerely,

l-laiPham o i -

Specialty Combination Inspector
Planning and Building Department.

Attached as applicable: ,

] Blight brochure . .[[J Residential Code Enforcement brochure -+ [ Vehicular Food Vendmg trochure

1 Property Owner Certification : - [J Mold and Moisture brochure ~ - [2] Pushcart Food Vending brochure:

{1 Lead Paint brochure (2} Undocumented Dweélling Units brochure [ Smoke Alarms brochure

3% Photographs Stop Work brochure [ Condominium Conversion brochure

a Housing ~ Relocation Assistance: Progmm .Investor Owned Property.brochure [ Foreclosed and Defaulted Property brochure

-0 Descnpuon of Property Maintenance Code Sections [ Major and Mlnor Zoning Violation Descriptions

B

2 ' WOaktand\cedaVMnspection Services Forms
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
CA Relay Service 711

HEARING DECISION

CASE NUMBER: T20-0143, Wheaton v. Ngo

PROPERTY ADDRESS: 4428 MacArthur Blvd'., Unit #A, Oakland, CA
DATE OF HEARING: October 13, 2020

DATE OF DECISION: December 11, 20'20

APPEARANCES: Valarie Wheaton, Tenant

Lien Ngo, Owner

SUMMARY OF DECISION

The tenant petition is denied.

CONTENTIONS OF THE PARTIES

On April 17, 2020, tenant Valarie Wheaton filed a tenant petition alleging code
violations and serious problems with the condition of the rental unit.

On June 18, 2020, the owner Lien Ngo filed a timely response, alleging that the
tenant was not current on her rent as of April 2020 and that the tenant caused the
problems in the rental unit alleged by the tenant in her petition.

THE ISSUE
(1) Have the tenant’s housing services been decreased, and if so, by what amount?
EVIDENCE
Background

The tenant testified that she moved into the subject unit on June 1, 2017, at the
initial rent of $1,600.00 per month. There was no pending rent increase.
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The owner acquired the building on January 3, 2014. The subject unit is located
in a residential building consisting of four (4) residential unit. The owner submitted a
signed copy of the Residential Lease Agreement dated June 1, 2017."

The owner testified at the hearing that he never gave a rent increase and that the
tenant did not pay any rent in April of 2020 when she filed her petition. The owner '
submitted copies of checks, showing monthly rent payments of $1,600.00 for several
months and one partial rent payment of $1,450.00 in June of 2018.2

Serious Problems with the Conditions of the Rental Unit

The tenant testified that her toilet would always get clogged up. She testified that
the owner would respond each time and would always come and fix it the next day but
then it would happen again and again. The owner testified that every time the plumber
came to snake it, he pulled out wipes and tissues, even though they told the tenant not
to flush wipes and tissues down the toilet.

The owner testified she replaced the entire plumbing system, including new sewer
line for $9,000.00 in 2018 and eventually replaced the tenant’s toilet in 2020.

Notice of Violation

The City of Oakland issued a Notice of Violation on April 29, 2020, which states
that the subject unit is an undocumented/unapproved unit that was constructed without
appropriate permits and that the owner needs to provide approved documents, obtain
required zoning approvals, permits and inspections to legalize the unit or remove it.?
The tenant testified that the unit was built without permits and continues to occupy it
while the owner testified that she is being taken advantage of as the owner is in
violation with the City of Oakland but the tenant would not cooperate to let the owner
make the necessary work to either legalize the unit or dismantle it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Notice of Violation/Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rent* and may be corrected by a rent adjustment.5
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability® of a unit or one that was

! Exhibit A

2 Exhibit B

3 Exhibit C

4 0.M.C. §8.22.070(F)

S0.M.C. §8.22.110(E)

6 Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637

2
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provided at the beginning of the tenancy and is no longer being provided, or one that
was contracted between the parties.

In a decreased services case, the tenant has the burden of proving decreased
housing services by a preponderance of the evidence and must establish she has given
the owner notice of the problems and the opportunity to fix the problems before she is
entitled to a relief.”

Toilet: It is undisputed that the owner responded each time the tenant called the
owner about the clogged toilet. The owner initially used snake to drain the toilet but
eventually replaced the plumbing system and the sewer line. The owner acted
reasonably to address the problem. Therefore, this claim is denied.

Undocumented Unit: Per Notice of Violation, the owner was instructed to either
remove the unit or legalize it by obtaining necessary approvals, inspections and permits.
In order to do that, the owner needs to access the unit and the tenant does not
cooperate and denies access. The tenant cannot get a decrease in rent while she is
preventing the owner to access the unit to do the necessary work ordered to correct the
notice of violation. Therefore, this claim is denied. If the tenant continues to deny
access, the owner may pursue other course of action in the Court of Law.

ORDER
1. The Tenant Petition T20-0143 is denied.
2. The claims for decreased housing services are denied.
Right to Appeal: This decision is the final decision of the Rent Adjustment

Program. Either party may appeal this decision by filing an appeal using the proper RAP
form, which must be received within 20 days after service of the decision, shown on the

attached Proof of Service.

Linda M. Moroz
Hearing Officer
Rent Adjustment Program

Dated: December 11, 2020

7 Hearing Decision T11-0191, Howard v. Smith (2012)
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PROOF OF SERVICE
Case Number T20-0143

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the below
date at 250 Frank H. Ogawa Plaza, Suite 5313, S5th Floor, Oakland, CA, addressed to:

Owner

Lien Ngo

625 Arthur Street
Oakland, CA 94605

Tenant

Valerie Wheaton

4428 MacArthur Boulevard, Unit #A
Oakland, CA 94619

Documents Included: Hearing Decision

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course
of business.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct. Executed on February 1, 2021 in Oakland, CA.

THG e
Robert F. Costa
Oakland Rent Adjustment Program
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IRIENT ADIUS TIMIENT IPROGIRAMI

250 Frank Ogawa Plaza, Suite 5313 st BUSULTHIENT PROGRAR
Qakland, CA 94612 CAKLARMD

510) 238-3721 g
©10) APPEAL

CITY OoF OAKLAND

Appeliant®s Naoe \)&D\O\K/&/ \}\JLLLQ\JLW

Property Addiress (include Ot Nuwalber)

¢ WO Ouudluwe. B FA
Cocclamd o, QU9

Appelllant’s Maiing Address (ior recelpt of motices) Case Number | 2O~ O\ S

L’quq VVLQQ, W e ate off Decision appe: ‘
DG\)(,(Q\/\/ d oo ;q:LbLo(q Y A Wate of Decision appealed THC « \{ 202D

Nayne off Representative (F amy)

3 Qonner M’J[’@mﬂmﬁ

Representative’s Malliog Address QF o natices)

Please select yowre grownd(s) for appeal Heom the list below. As part of the appeall, an explanation soopst
be provided respondiing to each grownd for wihich you are appealiing. Fach grownd for appeal listed
below inchudes directions as to what showld be nchuded n the explanation,

1) There are mwath/cledcal @orors that requice the Hearing Decision to be wpdated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grownds below (requibred):

a) 1 he decision fis inconsistent with OMIC Chapter 8.2, Rent Beard JRegullations or prior decisions
off the Board, (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsisient. ).

b) e decision s inconsistent with decisions lissued! by other lleadiog Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

@ 170 decision raises & new poliicy fssue that has wot been decided by the Boared, (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)y - e decision violates federal, state or local law. (In your explanation, you must provide o detuiled
stagement as to what law is violaied.)

e I 10he decision s mot supported by substantial evidence. (In your explanation, you must exploin why
the decision is not supporied by substantial evidence found in the case record.)

1
Jrore more infonmation phose (S10) 238-3721.

gy, SIRIARE
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B Mlwas denled a sufficient opporctweity to present way claim or respond to the petitionecs clabm. (fn
your explanation, you must describe how you were denied the chance io defend your claims and what
evidence you would have presented. Note that a heoring is not required in every case. Staff may issue
decision without a hearing if sufficient facts to make the decision are not in dispute.)

o) e decision denies tie Owiner a ffaie return om ooy Savesboent. (You may appeal on this ground only
when your underlying petition was based on a fuir return claim. You must specifically siate why you have been
denied a fair return and attach the calculations supporting your claim.)

Wy T Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Sulpwaiissions to the Board must not exceed 25 pages from each party, and they must be recelved by Ohe Rent
Adjustment Programn with a proof of service om oppesing parcty within 15 days of fling the appeal. Only the first

25 pages of submissions from each party will be considered by the Board, subject 1o Regulations 8.22.010(83(5).
Please number attached pages consecutively. Number of pages attached: ___Z .

o You mmwst serve @ copy of yowre appeall on the opposing parcties or yowre appeal way be dismissed. o
Il declare under penalty of perjury under the laws of the State of California that om CQAO \\ 20,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a coraraercial

carrier, using a service at least as expeditions as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Nayme (/(-Q)\f) N%D
Addess ZO[LK “ = LLQ/( (d g\/&,

City. State Zip Q@ Ww@ Q& ‘ q H Y| O(

Nansoe
Addiress

City. State Zip

\J 0o \ ol ood

SIGNATIORE off APPELILANT or IDESHGNAIIERD IRGPIRESIENITATINE IDANE /é _ij l ( ,ZO,Z /
l

Wore more information phone (S110) 238-3721.

Rev. 6/18/2018
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IMIPORTANT JINFORMATION:

Ihis appeal must be received by the Rent Adjustioent Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 PM. on the 20th calendar day after the date the decision
was mailed to you as showmn om the proof of service attached to the decision. Iff the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

0

Appeals filed late without good cause will be dismissed.

o You must provide all the information required, or your appeal cannct be processed and
may be dismissed.

©  Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

o Y'he Board will not consider new claims. All clainos, except jurisdiction issues, must have beem
made in the petition, response, or at the hearing.
Ihe Board will not consider new evidence at the appeal hearing without specific approval.

o You must sign and date this form or your appeal will not be processed.

> "I’he entire case record is available to the Board, but sections of andio recordings must be pre-

designated to Rent Adjustment Staff.

Ware moore hofonmation phone (510) 2.38-3721.,

Rev. 6/18/2018
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CHRONOLOGICAL CASE REPORT

Case No.: T20-0054

Case Name: McQuillion v. JJCM Investments
Property Address: 3114 Ashbrook Court, Oakland, CA
Parties: Fatima McQuillion (Tenant)

Broderick Brown (Tenant Representative)
JICM Investments (Owner)

TENANT APPEAL:
Activity Date
Tenant Petition filed January 1, 2020

No Owner Response filed ~ cmememememeeeees
Administrative Decision mailed February18, 2021

Tenant Appeal filed March 4, 2021
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CITY OF OAKLAND I | or e stamp
RENT ADJUSTMENT PROGRAM | '
250 Frank H. Ogawa Plaza, Ste. 53132(;[1 Ji\;i 30O Ai[1: 39

Oakland, CA 94612-0243

(510) 238-3721

CITY OF OAKLAND TENANT PETITION

Please Fill Qut This Form As Completely As You Can. Failure to prdvide needed information may'
result in your petition being rejected or delayed.

Please print legibly
Your Name Rental Address (with-zip code)

retimes MQuillyon) | 3174 Hohbrook af

Vv

Onka pnd d OB 90

Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:

Property Owner(s) name(s) Mailing Address (with zip code)

STen] Tuvestmed 3312, L%fﬂuwﬁgraak el

Elk Yroye e
. - &

- 95794

Property Manager or Management Co. Mailing Address (with zip code)

(if applicable) Ao dd Ceethull Blo.
Onfand ta

Q40|
Number of units on the property: 8 .

| Type of unit you rent

& "Apartment, Room, or Live-

(check one) Q House Q Condominium Work
Are you current on
our rent? (check one) dYes Q No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: '

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
?( Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent 1ncrease.

Rev. 9/6/18 For more information phone (510) 238-3721. Ti9-09(0
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received prev1ously or is charging me for
2( services orlgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing servxces )
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in S years. (The 5-year perlod
begins with rent increases noticed on or after August 1, 2014).

() I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

Date yoﬁmoved into the Unit: Initial Rent: $___ /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

. List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

~ Date you Date increase Monthly rent increase - Are you Contesting Did You Receive a

received the goes into effect _ this Increase in this ‘Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To ‘ Notice Of
Increase?

$ PYes ONo DYes X0

(09 am’/q255| ¥ h

1$ $ OYes ONo . OYes BNo

$ $ OYes ONo OYes [ONo

$ $ OYes ONo OYes ONo

$ $ OYes ONo OYes ONo

$ $ OYes ONo OYes DONo

Rev. 9/6/18 ~ For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) '

Have you ever filed a petition for this rental unit?
O Yes
a No

" List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? OYess [ONo
Have you lost services originally provided by the owner or have the conditions changed? OYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paymg for the service(s)

3) .when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).

- Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

1 declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petltlon are true copies of the
originals.

Tenant’s Signature ’ : Date

Rev.. 9/6/18 For more information phohe (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner: If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. ’

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility -of the parties
requesting the use of their services.

Mediation will be scheduled only if both partieé agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail te: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6™ Floor, Oakland; or through the RAP Online Petitioning System:

https://apps.oaklandca. gov/rappetitions/Petitions.aspx. For more information, call: (510) 238-3721.

File Review ‘

Your property owner(s) will be required to file a response to this petltlon with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be

accessible there for your review.

ViI. HOW.DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe): '

T

Rev. 9/6/18 For more information phone (510) 238-3721. 4
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Fax Server 2/25/2019 12:58:55 PM PAGE 17001 Fax Server

To: Page 8of 28 2019-02-21 23:18:49 (GMT) 18664179197 From: Broderick H. Brown
FILED BY FAX
ALAMEDA COUNTY
1 || Broderick H. Brown CSB# 246805
BRODERICK H. BROWN LAW FIRM February 21, 2019
2 || 2831 Telegraph Ave. CLERK OF
Oaldand, CA 94609 THE SUPERIOR COURT
% || Telephone: (smg 452-6300 By Lynn Wiley, Deputy
Fax: {866)417-9197 CASE NUMBER:
4 RG19008160

Attorneys for Plaintiff

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF
UNLIMITED JURISDICTION

FATIMA MCQUILLON CASE NO:

Plaintiff, COMPLAINT FOR DAMAGES AND DEMAND
FOR JURY TRIAL

Vs,

AMERICAN LIBERTY INVESTMENTS, LLC,

TRIPLE GOOD INVESTMENT & MANAGEMENT
LLC, FREDICK O. LEWIS Iil, DOES 1-30.

)
)
)
)
)
)
)
)
)
)
Defendant. )
)
)

Plaintiff, Fatima McQuillon , allepe as follows:

GENERAL FACTUAL ALLEGATIONS

1. At all times herein relevant, Plaintiff, Fatima McQuillon (hereinafter, "Plaintiff ")
was a competent adult residing in the City of Oakland, County of Alameda, California.

2. Plaintiff is informed and believe, and thercon allege, that American Liberty
Investments, LLC, Triple Good Investment & Management LLC, Frederick O. Lewis Il and
DOES 1-30, (hercinaftor "Defendant"), owncd, controlled, and/or managed the unit that Plaintiff]
resided in during all relevant periods of time in this complaint.

3. Defendant DOES 1-30 are individuals and/or business entities doing business in

the County of Alameda and/or who are contracted to do work in the C ounty of Alameda. Each

Complaint - 1
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Broderick H. Brown CSB# 246805
BRODERICK H. BROWN LAW FIRM
2831 Telegraph Ave.

Oakland, CA 94609

Telephone:  (510) 452-6300

Fax: (866) 417-9197

Attorneys for Plaintiff

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF
UNLIMITED JURISDICTION

FATIMA MCQUILLON CASE NO:

COMPLAINT FOR DAMAGES AND DEMAND
FOR JURY TRIAL

Plaintiff,
VS,
TRIPLE GOOD INVESTMENT & MANAGEMENT
LLC, FREDICK O. LEWIS 111, DOES 1-30.

)

)

)

)

)

AMERICAN LIBERTY INVESTMENTS, LLC, )
)

)

)

Defendant. )
)

)

Plaintiff, Fatima McQuillon , allege as follows:

GENERAL FACTUAL ALLEGATIONS

1. At all times herein relevant, Plaintiff, Fatima McQuillon (hereinafter, "Plaintiff,")
was a competent adult residing in the City of Oakland, County of Alameda, California.

2 Plaintiff is informed and believe, and thereon allege, that American Liberty
Investments, LLC, Triple Good Investment & Management LLC, Frederick O. Lewis I1T and
DOES 1-30, (hereinafter "Defendant"), owned, controlled, and/or managed the unit that Plaintiff
resided in during all relevant periods of time in this complaint.

3. Defendant DOES 1-30 are individuals and/or business entities doing business in

the County of Alameda and/or who are contracted to do work in the County of Alameda. Each
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and every Defendant was at all relevant time the agents and/or employees of other Defendant and|
acted within the scope of said agency and/or employment. Plaintiff do not know the true names
of Defendant identified as DOES 1-30, but will seek leave to amend this complaint if and when
Plaintiff discover the identity of any of the Defendant now sued under the fictitious names DOES
1-30.

4. In committing the acts complained of herein, each Defendant acted as the
authorized agent, employee, and/or representative of each other Defendant. Each act of each
Defendant complained of herein was committed within the scope of said agency, employment, or
other representation, and each act was ratified by each other Defendant. Each Defendant is
liable, in whole or in part, for the damages and injuries suffered by Plaintiff,

3. This court is the proper court because Defendants do business in its jurisdictional
area, the damage to Plaintiff occurred within its Jurisdictional area.

6. Plaintiff is informed and believes, and thereon alleges, that at all relevant times,
Defendants were Plaintiff’s landlords, and Plaintiff were the tenants of Defendant as those terms,
"landlord" and "tenant" are defined under California Common Law, under California Code of
Civil Procedure § 1161 et seq. and under California Civil Code § 1980.

7. On or about June 11, 1997, Plaintiff, as tenant, and previous owner, as owner
and/or agent and/or lessor, entered into a written agreement to rent the premises located at 3114
Ashbrook Ct, Oakland, Ca 94601 to Plaintiff. Such address is hereinafter referred to as the
"Subject Premises". Fatima McQuillon began living at the Subject Premises at this time. The
material terms of this rental agreement were that Plaintiff pay previous owner $700.00 a month

for rent.
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8. Defendant named herein were the owners and/or property managers or the agents
and/or employees of the owners and/or property managers of the Subject Premises during all
time periods relevant herein.

0. Throughout Plaintiff tenancy several substantial habitability defects existed in the
Subject Premises which rendered the Subject Premises unfit for human occupancy under
California common law and statutes. The defects were due to the Defendant failure to maintain
the Subject Premises during their relevant periods of ownership and/or management of said
Subject Premises. These substantial habitability defects existed in Plaintiff unit and together and
separately constituted violations of applicable housing laws, including but not limited to the
Oakland Housing and Building Codes, California Civil Code §§ 1941.1, 1942, and Health and
Safety Code §§ 17920, 19210, and 13133.7.

10. Said defective conditions included, but were not limited to, the following which
came into existence within a short period of time after the beginning of Plaintiff tenancy, and
which continued to exist unabated throughout Plaintiff tenancy: harassment, illegal rent increases
and mold/mildew.

11. Plaintiff moved into the unit in June 10, 1997 at an initial rent of $700.00 a
month.

12. Plaintiff’s original lease agreement was with previous owner Cryer Co. In 2012
Defendant Triple Good Investment & Management LLC bought the property. In 2017 Defendant
American Liberty Investments, LLC bought the property from Defendant Triple Good
Investment & Management.

13 Plaintiff has paid her rent faithfully for over 20 years despite the multiple rent

increases imposed on her by Defendants.
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14. On July 11, 2012 Plaintiff and Defendant Triple Good Investment &
Management LLC entered into a lease agreement adding a garage space to her lease. To add the
parking space to her lease Plaintiff was to pay Defendant an additional $100.00 in rent, making
her total in rent $876.00. On September 2, 2014 Defendant Triple Good Investment &
Management LLC sent Plaintiff a letter notifying her rented premises were going to be increased
from $876.00 to $1076.00, Defendant’s letter states that Plaintiff’s total rent included her garage
and unit. However, once Defendant American Liberty Investments, LLC bought the property
they raised Plaintiff’s rent by illegally separating her garage spaces from her unit. Defendant
American Liberty Investments, LLC has attempted to unlawfully increase Plaintiff’s rent on four
separate occasions through her storage spaces. On March 01, 2018 Defendant American Liberty
Investments LLC raised Plaintiff's rent to $948.70, then in November 01, 2017 Defendants
American Liberty Investments LLC raised Plaintiff's rent to $971.42. On January 01, 2019
Defendants American Liberty Investments LLC raised the rent on both garages that were part of
Plaintiff's lease agreement; for garage #5 the rent was increase from $100 to $110, for garage #2
the rent was raised from $100 to $195.

15. Plaintiff has made several requests for repairs regarding mold and mildew.
Plaintiff first made a request for repairs in on April of 2012, but no repairs were made by
Defendant. Plaintiff submitted another Maintenance Request on August 08, 2017; Defendants
ignored Plaintiff’s requests and continued to charge her full rent. Plaintiff contacted Indoor
Restore Environmental Services and they went out to inspect Subject Property on March 7, 2018.
The inspectors from Indoor Restore found mold growth and water damage under kitchen sick
shelf, on kitchen window, living room carpet, window in living room, exterior walls under

windows, carpet and pad inside bedroom, windows inside bedroom and inside bathroom. On
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August 31, 2018 RAP Hearing officer Barbara Cohen also inspected Plaintiff’s unit and found
evidence of mold and mildew throughout Subject Property. Officer Cohen reported seeing the
following; signs of mold and mildew in carpet by entry-way, in living room windows, bathroom
ceiling and kitchen cabinets. To this day Plaintiff continues to live with mold and mildew in her
home.

16. Due to her ignored requests for repairs and continued rent increases Plaintiff
submitted a petition to the Oakland Rent Adjustment Program on February 21, 2018. The RAP
Hearing Decision was made on September 20, 2018 which partly granted Plaintiff’s petition
reducing her rent from $1,199.00 to $881.00 for reduced housing services. The RAP Hearing
Decision stated that Plaintiff overpaid $1,199.00 which was to be repaid to her in the span of 12
months. To this day Plaintiff has not been repaid the $1,199.00 by Defendant.

17 On January 30, 2019 Defendant American Liberty Investments LLC sent Plaintiff
a letter notifying her that starting March 01, 2019 her rent would be increased from $881.08 to
$1,295.08. To this day Defendants have not repaid Plaintiff the $1,199.00 owed to her and have
continued to ignore her requests for repairs while at the same time collecting and increasing her
rent.

18.  Plaintiff is informed and believe and thereon alleges that Defendants violated
health & safety code section 17920.3 and 17920.10 because Defendant allowed the subject
property to contain hazardous fluids and materials, lack adequate weatherproofing, and to be
substandard in every way identified herein and as defined by the applicable statutes.

19. All defendant had adequate opportunity and notice to repair said defects prior to
Plaintiff filing this complaint. Defendant failed and refused and continue to fail and refuse to

repair the defects in Plaintiff unit.
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20. Plaintiff suffered emotional distress, physical injury, over-payment of rent, and
out-of-pocket expenses as a result of the aforementioned habitability defects and other acts
and/or omissions committed by Defendant.

FIRST CAUSE OF ACTION
TORTIOUS BREACH OF THE IMPLIED WARRANTY OF HABITABILITY;
VIOLATIONS OF CIVIL CODE SECTION 1941
(All Plaintiff v. All Defendant)
21 Plaintiff re-allege and incorporate into this cause of action the allegations of the

proceeding paragraphs, as if the same were set out at length herein.

22, Plaintiff made requests for repairs and reported uninhabitable conditions in their
unit to their landlords and their agents and/or employees. Said requests were ignored, refused,
denied, and/or inadequately addressed.

23, The City of Oakland notified defendant of the violations, but defendant have not
remedied all of the violations.

24, Under California law, Defendant, as landlords, had an obligation pursuant to
Civil Code §§ 1941 et seq. and common law to provide and maintain the Subject Premises rented
to Plaintiff in a habitable condition. Under these obligations, Defendant owed a legal duty to
Plaintiff to use due care to provide and maintain a habitable premise. Defendant breached their
legal duty to Plaintiff by making inadequate repairs, by failing and refusing to make repairs, and
by delaying in making necessary repairs to the Subject Premises after obtaining knowledge
and/or being notified of the poor conditions of the Subject Premises by Plaintiff and by the City
of Oakland.

25. Said breaches of this legal duty caused Plaintiff physical injuries, to pay
excessive rent, suffer out of pocket expenses, and emotional distress in an amount to be proven at

trial. Said breaches actually caused and legally caused the complained of damages to Plaintiff.
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26. Wherefore Plaintiff pray for the damages stated below,

SECOND CAUSE OF ACTION
BREACH OF QUIET ENJOYMENT - CALIFORNIA CIVIL CODE §1927
(All Plaintiff v. All Defendant)
27. Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.

28. Every lease for real property includes the implied warranty of quiet
enjoyment. This covenant prohibits lessors and landlords from actions that diminish a Plaintiff
beneficial enjoyment of the Subject Premises. The covenant also places on lessors and landlords
an affirmative duty to take reasonable steps in protecting Plaintiff quiet enjoyment of the Subject
Premises from interference by other persons on or about the Subject Premises.

29. All Defendants by and through the acts and omissions alleged herein, breached
the warranty of quiet enjoyment. All Defendant interfered with Plaintiff use and enjoyment of
the Subject Premises by allowing the conditions named above and others according to proof to
exist after being informed of their existence and being given an ample opportunity to correct
these conditions.

30. As a direct and proximate result of the breach of all Defendant, Plaintiff has
suffered damages to be ascertained at trial.

31. Wherefore Plaintiff pray for the damages stated below.

THIRD CAUSE OF ACTION
CONTRACTUAL BREACH OF THE IMPLIED WARRANTY OF HABITABILITY;
VIOLATIONS OF CIVIL CODE SECTION 1941

(All Plaintiff v. All Defendant)
32.  Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.
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33. Plaintiff and Defendant entered into a written agreement to lease the Subject
Premises. Every lease for residential property contains an implied warranty of habitability.

34. During Plaintiff time of residency and prior to filing this complaint, Plaintiff
performed their obligations or was excused from performing their obligations under the rental
agreement.

35, Defendant breached said agreement by making inadequate repairs, by failing and
refusing to make repairs, and by delaying in making necessary repairs to the Subject Premises
after obtaining knowledge and/or being notified of the poor conditions of the Subject Premises.
Defendant further breached the rental agreement by collecting rent from Plaintiff to which
Defendant were not entitled because of the substantial habitability defects.

36. Plaintiff suffered damages including an overpayment of rent, and incidental out
of pocket expenses. Plaintiff also seeks interest on their damages from each Defendant
calculated according to statute.

37. Wherefore Plaintiff pray for the damages stated below.

FOURTH CAUSE OF ACTION
VIOLATIONS OF CALIFORNIA CIVIL CODE SECTION 1942.4

(All Plaintiff v. All Defendant)
38. Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.
39.  Plaintiff and the City of Oakland issued notifications to the owners responsible for
repairs and maintenance of the Subject Premises. Plaintiff, and the City of Oakland made written
and oral requests regarding various defects that existed during relevant periods of their tenancy,
and these written and oral requests put Defendant on notice of defects existing in the Subject

Premises at the time of the notifications.
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40. None of the defective conditions at the Subject Premises were caused by any act
of omission the of Plaintiff.

41. Defendant failed to abate all the conditions listed in the notices sent by the City
of Oakland, and after more than 35 days had elapsed from service of the notices, Defendant
continued to attempt to collect rent from the plaintiff,

42.  Defendant violated the above-referenced statutes by failing and refusing to make
the cited repairs to the Subject Premises, and by collecting rent despite actual notice of the
substandard conditions and statutory habitability violations. Defendant also engaged in
retaliatory conduct in response to Plaintiff law enforcement of their ri ghts as tenants, by refusing
to make repairs to Plaintiff unit and by refusing to offer Plaintiff an appropriate rent reduction in
light of the substantial habitability defects.

43. Despite knowing the Subject Premises was not compliant with California Civil
Code section 1941, and in violation as determined by the City of Oakland, Defendant demanded
and collected rent from Plaintiff during their tenancy even though such defects existed and were
not repaired or abated within 35 days.

44, Plaintiff suffered out of pocket expenses and spent their time attempting to
resolve the problems existing in their unit. Plaintiff suffered emotional distress as a result of
Defendant knowing refusal to repair the substantial defects in their unit. Defendant intended by
their acts to cause, knew to a substantial certainty that their acts would cause, or acted in reckless
disregard of the consequences of their acts, so as to cause the damage and injuries to Plaintiff.

45, Wherefore Plaintiff prays for the damages stated below.

FIFTH CAUSE OF ACTION

BREACH OF CONTRACT - CAL. CIVIL CODE §3300 et seq.
(All Plaintiff v. All Defendant)
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46.  Plaintiff re-allege and incorporate into this cause of action the allegations of the
preceding paragraphs, as if the same were set out at length herein.

47.  Plaintiff and Defendant entered into a written residential rental agreement.
Defendant were obligated to perform under the terms of this agreement. Plaintiff performed or
was excused from performing their obligations under the contract. A covenant to provide a
habitable premises and a covenant of good faith and fair dealing is contained in every residential
rental lease and/or agreement in the State of California pursuant to state statute and common law.
Furthermore Defendant warranted that the Subject Premises was in good condition at the time of
entering into the contract.

48. Defendant breached the terms of said agreement on multiple occasions during the
term of preceding the filing of this complaint by failing to make requested repairs, by failing to
provide a habitable premises to Plaintiff, and by collecting rent without repairing the substandard
and habitability defects on the Subject Premises after being given a reasonable opportunity to do
so. Defendant also failed to reasonably inspect their property for defects and health and safety
hazards, and failed to warn or protect Plaintiff from harm due to the health and safety hazards on
the property.

49, As a result of all Defendant’ conduct Plaintiff suffered damages including
overpayment of rent, out of pocket expenses, physical and mental discomfort, and other damages
to be ascertained at trial.

50. Wherefore Plaintiff pray for the damages stated below.

SIXTH CAUSE OF ACTION
RETALIATION OF VIOLATION

OF CALIFORNIA CIVIL CODE SECTION 1942.5(c)
(All Plaintiff v. All Defendant)
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51 Plaintiff re-allege and incorporate into this cause of action the allegations of the
preceding paragraphs, as if the same were set out at length herein.

b, 74 Plaintiff made requests for repairs and complained about habitability defects
existing at the Subject Premises to Defendant. Plaintiff had also exercised their right to inform
Defendant and the City of Oakland about the above-mentioned nuisance and breach of Plaintiff
quiet enjoyment of Subject Premises. Plaintiff Lawyaw were in their right to make the
aforementioned request and complaints and is, and was, protected under the laws of California
from being retaliated against for making said requests and complaints.

53. Defendant have continually denied repairs and maintenance to Plaintiff unit and
surrounding common areas in retaliation against Plaintiff for engaging in the protected activity of
demanding repairs.

54. Defendant have continually denied repairs and maintenance to Plaintiff and
denying repairs. Defendant' dominate motive in harassing and intimidating Plaintiff and denying
repairs was to retaliate against Plaintiff for engaging in protected activity.

55.  Plaintiff suffered out of pocket expenses, emotional distress and other general and
special damages in an amount to be proven at trial as a direct and proximate result of Defendants'
retaliatory conduct.

56. Wherefore Plaintiff pray for damages stated below.

SEVENTH CAUSE OF ACTION
PRIVATE NUISANCE
VIOLATIONS OF CALIFORNIA CIVIL CODE §3501 et seq.

(All Plaintiff v. All Defendant)
57. Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.
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58. All Defendant created a nuisance on the Subject Premises by interfering with
Plaintiff use and enjoyment of the Subject Premises by allowing the conditions named above,
and others, to exist after being informed of their existence and being given an ample opportunity
to correct these conditions.

59. The aforementioned conditions were harmful to Plaintiff health, and/or offensive
to their senses, and/or an obstruction to the free use of the property so as to interfere with the
comfortable enjoyment of Plaintiff life and/or property.

60. Plaintiff made several complaints to all Defendant regarding the uninhabitable
conditions of the dwelling unit. Defendant failed and refused to remedy the conditions of the
Subject Premises.

61.  Asadirect and proximate result of the aforementioned conditions on the Subject
Premises, Plaintiff were reasonably annoyed and/or disturbed by the condition of their living
unit. Furthermore, Plaintiff were harmed by these conditions. Plaintiff suffered physical injury,
incurred out of pocket expenses, suffered emotional distress, and did not receive the full benefit
of their home. As a result of encountering these conditions, Plaintiff suffered physical injury in
the form of respiratory distress, asthma, pneumonia, among other injuries, and incurred damages
including medical specials as well as damage to their personal property. The harm to Plaintiff
outweighs any potential benefit, if any exists, of Defendant’ conduct.

62.  Asadirect and proximate result of Defendant’ failures, Plaintiff suffered damages
as specified throughout this complaint.

63.  Wherefore Plaintiff pray for the damages stated below.

EIGHTH CAUSE OF ACTION

PREMISES LIABILITY - VIOLATION OF CAL. CIVIL CODE SEC. 1714
(All Plaintiff v. All Defendant)
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64. Plaintiff re-allege and incorporate into this cause of action the allegations of the
preceding paragraphs, as if the same were set out at length herein.

65.  Defendant who owned and/or were otherwise responsible for the maintenance of
the Subject Premises had an obligation to maintain the Subject Premises and to perform repairs
in a reasonable and safe manner. As a tenant, Defendant owed Plaintiff a duty of care which
encompassed maintaining the Subject Premises and performing repairs in a reasonable and safe
manner. During the statutory period, Plaintiff suffered physical, mental and emotional injuries
due to the dangerous conditions of the Subject Premises.

66. Defendant had ownership, and/or control of the subject property at the time of
Plaintiff injury. Prior to Plaintiff injuries Defendant knew, or should have known, about the
dangerous conditions and that exposure to the conditions was, and is, a health hazard and/or in
fact injured or contributed to the injury of Plaintiff.

67. Defendant did not remedy the condition before Plaintiff suffered emotional
distress and physical injury. Defendant had the ability and opportunity to warn of the dangerous
conditions, but did not warn nor give Plaintiff notice of the dangerous conditions that caused or
contributed to their injuries.

68. The defendant who managed the property owed Plaintiff, as their tenants, the
duty to maintain the Subject Premises and to perform repairs in a reasonable and safe
manner. Defendant breached their duties by performing maintenance and/or repair work
negligently and by allowing Plaintiff to be exposed to the above named defective
conditions. Defendant also employed others negligently and/or had a non-delegable duty with

regard to dangerous conditions created on the Subject Premises by persons employed by
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Defendant to perform work on the Subject Premises. Plaintiff suffered harm to their property in
an amount to be determined at trial.
69. As a result of Defendant” conduct, Plaintiff suffered damages, including medical
specials, emotional distress and pain and suffering, in an amount to be ascertained at trial.
70. Wherefore Plaintiff pray for the damages stated below.
NINETH CAUSE OF ACTION
NEGLIGENCE

(All Plaintiff v. All Defendant)
71. Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.

12 Defendant owed a duty of care to maintain the Subject Premises in a habitable
condition pursuant to state and local codes, and not to violate Plaintiff rights. All Defendant
violated said duty, throughout their respective terms of ownership, by failing to maintain the
Subject Premises. During the statutory period, Plaintiff suffered physical, mental and emotional
injuries due to the dangerous conditions of the Subject Premises which include, but are not
limited to, no locks on the doors, no hot water, no refrigerator, no heat, and other uninhabitable
conditions, all of which caused or contributed to Plaintiff physical injuries, and emotional
distress in the form of mental anguish, and pain and suffering.

73. Plaintiff further allege that Defendant violated California Code Sections 1941.1
and 1942.5 in that Defendant intentionally and/or negligently failed and refused to remedy the
defective, dilapidated and appalling conditions on the Subject Premises throughout Plaintiff
tenancy, and by retaliating against Plaintiff for demanding repairs.

74. As a direct and proximate result of each Defendant’s breach of their duties

throughout each 75respective period of ownership, Plaintiff were harmed.
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Plaintiff are in the class of persons sought to be protected by California Code

Sections 1941.1, 1942.4 and 1942.5 from the type of harm that was inflicted upon Plaintiff by
Defendant’ breaches of said statutes. Thus Defendant’ breach of the law constitutes negligence
per se.

75. As a direct and proximate cause of the acts and omissions of Defendant, Plaintiff
suffered damages in an amount according to proof.

76. Wherefore Plaintiff pray for the damages stated below.

TENTH CAUSE OF ACTION
OAKLAND TENANT PROTECTION ORDINANCE
VIOLATIONS OF OAKLAND MUNICIPAL CODE SECTIONS 8.22.600 ET SEQ.

(All Plaintiff v. All Defendant)
i Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.

78.  Asatenant of residential property located in Oakland, California, and subject to
Oakland City Ordinance 8.22.600 et seq ("Tenant Protection Ordinance"), Plaintiff are entitled to
bring an action against all Defendant who have violated the Tenant Protection Ordinance to
Plaintiff detriment.

79, The Tenant Protection Ordinance provides safeguards for Oakland tenants. When
a landlord wrongfully harasses tenants or fails to provide habitable rental units, Plaintiff are
entitled to damages, including damages for mental and emotional distress.

80. Defendant have violated the Tenant Protection Ordinance by failing to make
repair to the Subject Premises and by substantially interfering with the Plaintiff right to quiet use
and enjoyment of the Subject Premises.

81.  Plaintiff were harmed by these violations in that they suffered emotional distress,

anxiety and worry. Plaintiff have also been forced to hire an attorney to enforce their rights.
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82.  Defendant acted in knowing violation and/or reckless disregard of the Tenant
Protection Ordinance by refusing to complete repairs to the Subject Premises, justifying an
award of treble damages to Plaintiff.

83. Wherefore Plaintiff prays for the damages stated below.

ELEVENTH CAUSE OF ACTION
OAKLAND TENANT PROTECTION ORDINANCE
VIOLATIONS OF OAKLAND MUNICIPAL CODE SECTIONS 8.22.300 ET SEQ.

(ANl Plaintiff v. All Defendant)
84. Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.

85. As a tenant of residential property located in Oakland, California, and subject to
Oakland Municipal Code sections 8.22.300 et seq. ("Just Cause Ordinance"), Plaintiff are
entitled to bring an action against all Defendant who have violated the Ordinance to Plaintiff
detriment.

86. The Just Cause Ordinance provides safeguards for Oakland tenants. When a
landlord wrongfully endeavors to recover possession of a property in violation of the Ordinance,
a Plaintiff is entitled to damages, including damages for mental and emotional distress.

87. Defendant have violated the Just Cause Ordinance by failing to make repairs to
the Subject Premises.

88. Plaintiff were harmed by these violations. Plaintiff have also been forced to make
repairs to the Subject Premises.

89. Wherefore Plaintiff prays for the damages as stated below.

TWELFTH CAUSE OF ACTION

CONSTRUCTIVE EVICTION -- NEGLIGENCE
(All Plaintiff v. All Defendant)
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90. Plaintiff re-allege and incorporate into this cause of action the allegations of
paragraphs 1 through 45, as if the same were set out at length herein.

91. By reason of the landlord/tenant relationship, Defendant owed Plaintiff a duty to
exercise reasonable care in the ownership, management, and control of their real property.
Defendant owed Plaintiff a duty not to unreasonably interfere with Plaintiff quiet use and
enjoyment of the Subject Premises and invading Plaintiff privacy.

92. The duties owed by the Defendant to exercise reasonable care, include, but are
not limited to: the duty to refrain from interfering with Plaintiff full use and quiet enjoyment of
the premises, and to comply with all state and municipal laws governing Plaintiff rights as
tenants.

93. Said Defendant, by the conduct heretofore alleged, negligently and carelessly
maintained, operated, and managed the Subject Premises, and interacted with Plaintiff so as to
breach the duties enumerated in the preceding paragraphs, thereby depriving Plaintiff of
exercising their right to peaceably and quietly live at the Subject Premises.

94, Plaintiff are informed and believe, and thereon allege that, at all relevant times
heretofore alleged, Defendant were aware or reasonably should have been aware that Plaintiff
could/would not peaceably and quietly enjoy the Subject Premises.

95, As a direct and proximate result of these breaches of duty by Defendant, Plaintiff
suffered actual, general, and special damages, including, but not limited to, physical discomfort
and emotional distress.

96. Wherefore Plaintiff pray for the damages stated below.

THIRTEENTH CAUSE OF ACTION

UNFAIR BUSINESS PRACTICE - VIOLATION OF CALIFORNIA BUSINESS AND
PROFESSIONS CODE §§17200, et seq., 17500
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(A1l Plaintiff v. All Defendant)
97. Plaintiff re-allege and incorporate into this cause of action the allegations of the

preceding paragraphs, as if the same were set out at length herein.

98. Plaintiff brings this cause of action on Plaintiff own behalf, on behalf of all
persons similarly situated, and on behalf of the People of the State of California.

99. By reason of Defendant' failure to comply with state and local law for the
management of real property, Defendant' conduct constitutes an unfair business practice under
California Business and Professions Code §17200, et seq., and Business and Professions Code
§17500.

100.  Plaintiff are informed and believe and thereon allege that it is the regular practice
of Defendant to intentionally disregard the rights of tenants and violate applicable laws relating
to tenancies in their buildings in ways that include, but are not limited to, failing to provide quiet
enjoyment, failing to abate nuisances, allowing the defects identified herein to continue to exist
in the face of government notices to abate, and renting units without certificates of occupancy.

101.  Atall times herein relevant, Defendant were conducting business under the laws
of the State of California, the County of Alameda, and the City of Oakland. In conducting said
business, Defendant were obligated to comply with the laws of the State of California, the
County of Alameda, and the City of Qakland.

102.  As a direct and proximate result of Defendant' conduct, Defendant have accrued
unjust enrichment.

103. Wherefore Plaintiff pray for the damages stated below.

FOURTEENTH CAUSE OF ACTION

FRAUD
(All Plaintiff v. All Defendant)

Complaint - 18
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104.  Plaintiff re-allege and incorporate into this cause of action the allegations of the
proceeding paragraphs, as if the same were set out at length herein.

105.  Defendant rented the Subject Premises to Plaintiff while representing to Plaintiff
that the rental unit was fit and safe for human occupancy.

106. At the time of Defendant' representations, the Subject Premises were not in fact fit
for human occupancy, and no certificate of occupancy was at the time or is now known to exist
for the Subject Premises.

107. At the time of Defendant' representations, Defendant knew the rental unit was
illegal and not fit for human occupancy and intentionally misrepresented these facts to Plaintiff.
Plaintiff relied on Defendant' knowingly false representations when Plaintiff agreed to rent the
Subject Premises from Defendant.

108.  As a direct and proximate result of Defendant' fraudulent conduct, Plaintiff has
suffered damages in an amount according to proof.

109.  Wherefore Plaintiff pray for the damages below.

CLAIM FOR EXEMPLARY DAMAGES

(All Plaintiff v. All Defendant)
110.  Plaintiff re-allege and incorporate into this cause of action the allegations of the

proceeding paragraphs, as if the same were set out at length herein.

111.  Defendant intentionally violated Plaintiff rights and retaliated against
Plaintiff for enforcing their rights as tenants.

112, Defendant' actions were willful and done in conscious disregard of Plaintiff
rights. Such willful and conscious disregard for Plaintiff rights justifies an award of punitive
damages as such conduct was oppressive and malicious as defined by Civil Code 3294. The

willful failure and refusal to repair longstanding defects existing in Plaintiff unit also merits an

Complaint - 19
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award of substantial punitive damages against all Defendant. Defendant knew or should have
known that their intentional failure to maintain and repair the Subject Premises posed a
substantial risk of harm to Plaintiff. Defendant’ actions constitute despicable conduct carried out
by defendant with willful and conscious disregard of the consumer and tenant rights and safety
of others including Plaintiff,
PRAYER

WHEREFORE Plaintiff pray for judgment as follows as to all Defendant:

A. For general damages according to proof for each cause of action;

B. For special damages including property damage and loss according to proof for each
cause of action;

C. For punitive and exemplary damages according to statute and according to proof, to be
determined at trial;

D. For statutory damages of $5,000.00 for each violation of Civil Code § 1942.4;

E. For compensatory damages for losses resulting from humiliation, mental anguish, and
emotional distress according to proof;

F. For restoration of all unlawfully collected rents:

G. For incidental expenses, past, present and future,

H. For interest on the amount of losses incurred at the prevailing legal rate;

L. For attorney's fees according to contract and statute, pursuant to Civil Code §1942 .4
and 1947.11, and CCP §1021.5; and

J. For costs of suit incurred herein;

K. For pre-judgment interest:

L. For statutory penalties;

Complaint - 20
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M. For such other and further relief which this Court deems just and proper.

Dated: February 11, 2019 LAW OFFICE BRODERICK H. BROWN

Broderick H. Brown
Attorney for Plaintiff

Complaint - 21
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612

NOTICE OF SETTLEMENT CONFERENCE AND HEARING

File Name: McQuillion v. JJCM Investments
Property Address: 3114 Ashbrook Court Oakland, CA 94601
Case Number: T20-0054

The Hearing Officer will conduct a Settlement Conference to attempt to resolve this matter. The
Settlement Conference in your case will begin on:

Date: June 17, 2020
Time: 10:00 AM
Place: 250 Frank H. Ogawa Plaza, Ste. #5313 , Oakland, CA 94612

If the Settlement Conference is not successful, the Hearing will begin immediately after the
Settlement Conference.

Order to Produce Evidence

All proposed tangible evidence, including but not limited to documents and pictures, must be
submitted to the Rent Adjustment Program not less than seven (7) days prior to the Hearing. Black out
all sensitive information on the documents you submit, like bank or credit card account numbers and
Social Security numbers. Proposed evidence presented later may be excluded from consideration.
The Hearing Officer can also use the official records of the City of Oakland and Alameda County Tax
Assessor as evidence if provided by the parties for consideration.

Request to Change Date
A request for a change in the date or time of Settlement Conference and Hearing ("continuance")

must be made on a form provided by the Rent Adjustment Program. The party requesting the
continuance must try to get an agreement for alternate dates with the opposing parties. If an
agreement cannot be reached, check the appropriate box on the form. A continuance will be granted
only for good cause.

Hearing Record

The Rent Adjustment Program makes an audio recording of the Hearing. Either party may bring a
court reporter to record the hearing at their own expense. The Settlement Conference is not recorded.
If the settlement is reached, the Hearing Officer will draft a Settlement Agreement to be signed by the

parties.

Inspections
During the Hearing, the Hearing Officer may decide to conduct an inspection of the subject unit(s).

The inspection may be conducted on the same day as the Hearing or scheduled for a later date selected
by the Hearing Officer or mutually agreed upon by the parties present at the Hearing. No testimony
will be taken at the inspection.
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Representatives
Any party to a Hearing may designate a representative in writing prior to the Settlement Conference

or on the record at the Hearing.

Interpreter
The Hearing must be conducted in English. The Rent Adjustment Program will provide interpreters

on request providing the request is made at least 7 days in advance of the scheduled Hearing. Any
party may also bring a person to the Hearing to interpret for them. The interpreter will be required to
take an oath that they are fluent in both English and the relevant foreign language and they will fully
and to the best of their ability interpret the proceedings.

Failure to Appear for Hearing

If the petitioner fails to appear at the Hearing as scheduled, the Hearing Officer may either conduct
the Hearing and render a decision without the petitioner’s participation, or dismiss the petition. If the
respondent fails to appear at the Hearing as scheduled, the Hearing Officer may either issue an
administrative decision without a Hearing, or conduct the Hearing and render a decision without the
respondent’s participation.

Accessibility

This meeting location is wheelchair accessible. To request disability-related accommodations or to
request an ASL, please email sshannon@oaklandnet.com or call (510) 238-3715 or California relay
service at 711 at least five working days before the meeting. Please refrain from wearing scented
products to this meeting as a courtesy to attendees with chemical sensitivities.

Service Animals/Emotional Support Animals
The City of Oakland Rent Adjustment Program is committed to providing full access to qualified
persons with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel item,
apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact, perform
a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation on
letterhead from a licensed mental health professional, not more than one year old, stating that you
have a mental health-related disability, that having the animal accompany you is necessary to your
mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An

animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites, jumps,
urinates or defecates, etc.) will be removed.
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PROOF OF SERVICE
Case Number T20-0054

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Notice of Settlement Conference and Hearing

" Owner

JJICM Investments

8212 Laguna Brook Way
Elk Grove, CA 95758

Tenant

Fatima McQuillion
3114 Ashbrook Court
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of Ca fhrnia that the above is true

and correct. Executed on March 16, 2020 in Oakland, CA.

g,

Deborah Griffin

A VA

Oakland Rent Adjustment Program
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CITY OF OQAKLAND

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 , ' TDD (510) 238-3254

Oakland, CA 94612-2034
March 16, 2020

Owner

JICM Investments

8212 Laguna Brook Way
Elk Grove, CA 95758

The Rent Adjustment Program received the petition(s) attached to this letter on January 30, 2020.
One or more of your tenant(s) are protesting one or more rent increases alleging that they exceed
the maximum rent permitted by Oakland Municipal Code Chapter 8.22 and alleging a decrease in
housing services. For details please see the attached copy of the petition.

Your case has been assigned Case No. T20-0054. _
The case title and file name is McQuillion v. JJCM Investments.
The analyst assigned to your case is Ava Silveira at (510) 238-7093.

YOU MUST FILE A WRITTEN RESPONSE TO THE ATTACHED TENANT
PETITION(S) WITHIN THIRTY-FIVE (35) DAYS FROM THE DATE OF MAILING OF
THIS NOTICE OR A DECISION MAY BE MADE AGAINST YOU. THE RESPONSE
MUST BE FILED ON THE PROPER FORM AND MUST BE RECEIVED AT THE CITY
OF OAKLAND’S RENT ADJUSTMENT PROGRAM OFFICE ON OR BEFORE THE
DUE DATE.

Oakland Municipal Code Chapter 8.22 (Rent Adjustment Ordinance) limits the annual permissible
rent increases that can be imposed on a rental unit covered by the Ordinance. If a unit is voluntarily
vacated, or the tenant is evicted for cause, the rent may be raised without restriction upon
re-renting. The new tenancy is again subject to the rent increase limitations in the Ordinance.

The Ordinance requires that you provide a written notice of the existence of the Residential Rent
Adjustment Program to tenants in covered units at the start of the tenancy. You must use the Rent
Adjustment Program form titled “Notice to Tenants of the Residential Rent Adjustment Program".
This document is also called the "RAP Notice". The Ordinance also requires that you serve the
same notice together with all notices of rent increase and all notices of change in terms of tenancy.
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Rent increases less than, or equal to, the annual CPI increase need not be justified. Rent increases
in excess of the annual CPI increase may be justified on one or more of the following grounds:

The following are summaries ONLY. For complete information, please see Oakland Rent
Adjustment Ordinance and the Rent Adjustment Regulations. You may call the Rent Program
Office to have your questions answered or to obtain a written copy of the Ordinance and
Regulations.

1. EXEMPTION: (OMC Section 7.22.030)
You may prove an exemption from application of the Oakland Rent Adjustment Ordinance. The
exemptions are found in the Rent Adjustment Ordinance. The most common exemption is that the unit is
government subsidized housing. Other common exemptions are for units constructed after January 1, 1983
(new construction) and single family houses exempt under the Costa Hawkins Rental Housing Act. See the
Ordinance for a complete list and details.

2. CAPITAL IMPROVEMENT/UNINSURED REPAIR COSTS: (Regulations Section 10.)

Capital improvements increases may only be granted for improvements that have been completedand paid
for within the 24-months immediately before the effective date of the proposed rent increase. To justify a
rent increase for capital improvements expenditures or uninsured repair expense you must provide, at least
7 days prior to the Hearing, copies of receipts, invoices, bid contracts or other documentation showing the
costs were incurred to improve the property and benefit the tenants, and evidence to show that the incurred
costs were paid. The owner can only pass through 70% of costs incurred and may not increase the rent more
than 10%.

3. INCREASED HOUSING SERVICE COSTS: (Regulations Section 10.)
Housing Service Costs are expenses for services provided by the landlord related to the use or occupancy of
a rental unit. In determining whether an increase in housing service costs justifies a rent increase in excess
of the annual CPI increase, the annual operating expenses related to the property for the most recent two
years are compared. Year two costs must exceed year one costs by more than the current annual increase.
The expenses considered include property taxes, business license/taxes, and insurance, P.G. && E., water,
garbage, maintenance and repairs, managerial costs and other legitimate annually recurring expenses to
operate the rental property, except debt service. Evidence is required to prove each of the claimed housing
costs.

4. BANKING/RENTAL HISTORY:

“Banking” refers to deferred annual general rent increases (CPI increases) that were not imposed, or were
not imposed in full, and carried forward to future years. Subject to certain limitations, imposition of annual
general increases may be deferred up to 10 years. After 10 years, general increases that were not imposed,
expire. Evidence of the rental history of the subject unit is required.

5. NECESSARY TO MEET CONSTITUTIONAL FAIR RETURN REQUIREMENTS:

In order to prove that the owner is entitled to a rent increase based on constitutional fair return an owner
must establish that the return on the investment is less than the return that would have been received for an
investment of similar risk. At a minimum, proof of the amount of investment, evidence of the return from
other investments of similar risk and an analysis of the rate of return from the rental property, including an
appreciation in the value of the property, are required.
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6. DEBT SERVICE:

Debt service has been eliminated as a reason for a rent increase effective April 1, 2014. However, if an
owner made a bona fide offer to purchase property before April 1, 2014, a debt service rentincrease may be
approved. An increase in rent based on debt service costs will only be approved in those cases where the
total property income is insufficient to cover the housing service costs and 95% of the debt service costs for
purchase money for mortgages secured by the subject property. Eligible debt service costs are the actual
principal and interest applicable to the property.

Additional Requirements

1. have a current Oakland Business License
2. be current on payment of the Rent Adjustment Program’s Service Fee
3. file a timely response on the Landlord Response form and submit the required

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment

Program Office. Copies of attachments to the petition will not be sent to you. However, you

may review these in the Rent Program office. Files are available for review by appointment
ONLY. For an appointment to review a file call (510) 238-3721.

If you have questions not answered by this notice, please contact the Residential Rent Adjustment
Office at (510) 238-3721 between the hours of 8:30 a.m. and 5:00 p.m.
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PROOF OF SERVICE
Case Number T20-0054

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included

Landlord Notification of Tenant Petition
Landlord Response Form

Copy of Tenant Petition

Owner

JJCM Investments

8212 Laguna Brook Way
Elk Grove, CA 95758

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. :

and correct. Executed on March 16, 2020 in Oakland, CA.

gl AMJ(

Deborah Griffin

I declare under penalty of perjury under the laws of {’Pi;tate of Califorpial that the above is true

Oakland Rent Adjustment Program
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034

March 16, 2020

Tenant

Fatima McQuillion
3114 Ashbrook Court
Oakland, CA 94601

Dear Petitioner:
The Rent Adjustment Program has received a petition filed by you.

Your case has been assigned Case No. T20-0054.
The case title and file name is McQuillion v. JJCM Investments.
The analyst assigned to your case is Ava Silveira at (510) 238-7093.

After a petition is filed and until a final decision in this case, the contested rent increase is
suspended, except for the portion of the rent increase equal to the current CPI Rent Adjustment if
that amount is stated separately on the notice of increase.

IF THE NOTICE OF INCREASE DOES NOT STATE THE PORTION OF THE
INCREASE THAT EQUALS THE ANNUAL CPI INCREASE, THE TENANT NEED
NOT PAY ANY OF THE RENT INCREASE WHILE THE PETITION IS PENDING.

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment
Program Office. Files are available for review by appointment ONLY. For an appointment to
review a file call (510) 238-3721.

If you have questions or need additional information, please contact the Rent Adjustment Program
at (510) 238-3721.
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CITY oF OAKLAND

DALZIEL BUILDING -« 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA

AAARAA AAA

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBERS: T19-0313 McQuillion v. American Liberty
T19-0510 McQuillion v. American Liberty
T20-0054 McQuillion v. JJCM Investments

PROPERTY ADDRESS: 3114 Ashbrook Court, Oakland, CA

SUMMARY OF DECISION

The tenant petitions are dismissed.

ISSUES PRESENTED

1. Does the Rent Adjustment Program have jurisdiction to hear these cases?

INTRODUCTION

The tenant filed petitions on June 9, 2019, November 6, 2019, and January 30,
2020, contesting rent increases and alleging decreased housing services. All three
cases were consolidated and a hearing was set for September 23, 2020. Subsequently,
the owner representative notified the Rent Adjustment Program that there is a lawsuit
pending in Superior Court (Case Number RG19008160) that addresses the very same
claims listed in the tenant petitions referenced above. The owner representative
requested a postponement of the hearing in the above referenced cases pending the
outcome of the civil lawsuit. The postponement was granted and a hearing was
scheduled for March 23, 2021.

EVIDENCE

On February 16, 2021, the owner representative notified the Rent Adjustment
Program that the parties signed a Mutual Settlement Agreement and Release dated
February 8, 2021, and the tenant received monetary compensation to resolve the legal
action in Case Number RG19008160. A copy of the Mutual Settlement Agreement and
Release is attached as Exhibit 1. A review of the Mutual Settlement Agreement and
Release shows that a release in the agreement precludes the tenant from raising all
claims arising out of her tenancy at 3114 Ashbrook Court, in Oakland, California, that
were brought or which could have been brought in the litigation entitled “Fatima
McQuillonv. American Liberty Investments, LLC, Triple Good Investments &
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Management, LLC, Frederick O. Lews, lll., and Does 1 through 30,” Action No.
RG19008160 in the Superior Court of California, County of Alameda, and from any and
all other claims which could have been brought by her related to or stemming from her
occupancy and possession of 3114 Ashbrook Couirt.

Since the Alameda County Superior Court assumed jurisdiction over all claims
arising from the tenant’s tenancy at 3114 Ashbrook Court, and all claims were resolved
in the Mutual Settlement Agreement and Release, the Rent Adjustment Program no
longer has jurisdiction over claims raised in the above-referenced tenant petitions.
Therefore, the tenant petitions are dismissed.

ORDER
1. Petitions T19-0313, T19-0510, and T20-0054 are dismissed.

2. The Hearing scheduled for March 23, 2021 is cancelled.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

Dated: February 17,2021

Maimoona Sahi Ahmad
Hearing Officer
Rent Adjustment Program
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CITY OF OAKLAND For date stamp.
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721 APPEAL

Appellant’s Name

f—'&l'ﬁmﬂ\_ mc Qu{[ {{C)ﬂ

Property Address (Include Unit Number)
3N Ashbrok (owt, (Chllad, (A A4e01

Appellant’s Mailing Address (For receipt of notices) Case Number

204 Ashbadt (ot Onllard, (1 7001 |- TR0 = 0054

Date of Decision appealed

[0 Owner [@ETenant

Name of Representative (if any) Representaive’s Mailing Address (For notices)
Hderc wn, E59, Oaltlnd, A 9609

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) Eﬁe decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [0 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) Mhe decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) Mhe decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) E/Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why vou have been
denied a fair return and attach the calculations supporting your claim.)

h) U Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: .

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e
I declare under penalty of perjury under the laws of the State of California thaton _F¢b, 23 , 2024 (
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Same 33 Tnvetments
%)\m éﬂj(xﬂr& g)ﬁ()k Wm,/

Sty Clk 6@&/@, A 0/’5’75_57(

Rame Liz Wort, Wert  Egard Wotlers

SEE 150 Uni e, h A, Swihe 365
City, State Zip gﬁf‘k&/f'y y M 76{‘70‘?

.
C

;/012/;)0;{

SIGNATURE of APPELLWES[GNATED REPRESENTATIVE DATE

e

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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On February 21, 20219 Fatima McQuillon filed a lawsuit against American Liberty
Investments, LLC; Frederick A. Lewis, III; and Triple Good Investment & Management
LLC. The case number for the subject lawsuit is RG19008160.

JJCM Investments Inc purchased the property on December 6, 2019 and JJICM
Investments Inc was not a party to the lawsuit.

The civil settlement did not cover Ms. McQuillon’s current living conditions, her
current over payment in rent based on the hearing decision issued in T18-0152 on
September 20, 2018. Her complaints against JJCM Investments Inc are ongoing and
being incurred on a monthly basis.

Oakland Municipal Code [hereinafter OMC] 8.22.150 (A)(4) states “The remedies
available in this Chapter are not exclusive and may be used cumulatively with any other
remedies in this Chapter or at law.”

Furthermore OMC 8.22.150 (C) states “An aggrieved party or the City Attorney, on
behalf of such party, may bring a civil action for injunctive relief or damages, or both, for
any violation of the provisions of this Chapter or an order or decision issued by a
Hearing Officer or the Board.”

The release that the RAP hearing officer based her dismissal on only covered
claims brought in the said civil action. It is clear that Ms. McQuillon has not pursued any
civil action against JJCM Investments nor has she received any civil remedies from JJCM
Investments. Nor does the settlement agreement make any determination as to the
proper amount of rent. Ms. McQuillon believes she is currently over paying every
month based on the hearing decision in T180-0152.

Ms. McQuillon deserved to be heard on this matter and not have the matter be
dismissed based on the representations of the current owners.
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

OWNER APPEAL.:

Activity

Tenant Petition filed
Tenant Petition filed

Owner Response filed

Hearing Decision mailed

Owner Appeal filed

T19-0363, T19-0508

Gonzalez v. Huang et al

2315 High Street, Oakland CA

Gloria Gonzalez, (Tenant)

Noel Munger, (Tenant Representative)
Bai Zhong Huang, (Property Owner)

Yan Li, (Property Owner)
Julie Wang, (Owner’s Representative)

Date

July 24, 2019
November 12, 2019

October 30, 2019
November 26, 2019

February 19, 2021

February 28, 2020
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CITY OF OAKLAND

"~ CITY OF OAKLAND
RENT ADJUSTMENT PROGRAMJ
P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

RENT AR PR i stamp.

WL 24 AMI0: 12

TENANT PETITION

Please Fill Out This Form As C

result in your petition being rejected or delayed.

letelv As You Can. Failure to provide needed information may

Please print legibly
Your Name Rental Address (with zip code) %
Gloria Gonzalez 2315 High Street
Oakland, CA 94601 E-mail:
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Bai Z. Huang and Yan X. Li 34362 Perry Road
Union City, CA 94587 Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: 3 -
Type of unit you rent .. Apartment, Room, or
(check one) D Houss D Condominium E Live-Work
Are you current on j
| your rent? (check one) E Yes D No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, ha

your unit.)

i

I. GROUNDS FOR PETITION: Check all that apply. You must check at least ong
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or r
one or more of the following grounds:

v Bl

X| (a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

X| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

% (c) Treceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 271017 For more information phone (510) 238-3721.
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting, (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

X XX X | X

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section I1I on following page)

X

(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 9/ 1/2008 Initial Rent: $1000 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) : From To Notice Of
Increase?

8/30/2018 | 10/1/2018 |%1260 |% 1310 XJYes [No [1ves [XNo

12/1/2017 | 1/2/2018 |$1230 [%$1260 XYes [No [1Yes [XJNo

9/1/2016 | 10/1/2016 |%1200 |%1230 X]Yes [No [Yes [XNo

5/28/2015 | 7/1/2015 |%1100 |% 1200 Xlyes [No []ves [No

12/1/2012 | 1/4/2013 | $1000 |% 1100 Xyes [ INo []ves [XNo

$ $ [Jyes [No [Jyes [No

Rev. 2/10717 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes

A No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? )Z’ Yes ONo
Have you lost services originally provided by the owner or have the conditions changed? AYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? AYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Zﬂ ya %{77/ é/Zg//ci

~Téfant’s Signature — [ Date /
Rev. 2/10/17 For more information phone (510) 238-3721. 3
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Addendum A-Decrease in Services/Bad Conditions

Gloria Gonzalez
2315 High Street

Oakland, CA 94601

@Jg&WM@

Description of Bad Approximate Date Bad Date Tenant Notified Landlord and Date Estimated Value to
Conditions Conditions Began how fixed, if Changed conditions
any

Mold in bedroom number Approximately January 2010 January 2011 when we paid rent, we N/A 15%

one informed Yan. They painted over the
mold once, but it grew back.

Mold in bedroom number Approximately January 2010 January 2011 when we paid rent, we N/A 15%

two informed Yan. They painted over the
mold once, but it grew back.
Rotted and broken window | Approximately January 2011 January 2011 when we paid rent, we N/A 5%
in bathroom informed Yan. They put tape and paste
on the window.

Rotten window in two Approximately January 2011 January 2011 when we paid rent, we N/A 5%

bedrooms informed Yan. They put paste on the
window.
Need another trash bin, there | Approximately March 2008 | We notified him when we paid rent for N/A 5%
are only two for three units April 2008 that there are only two bins i

for three separate families of tenants.

ap and Approximately January 2018 | When we paid rent February 2018, we N/A 10%
told Yan and they fixed some of the

‘1 the two

spots but not the two in the bedrooms.
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Gloria Gonzalez
2315 High Street
Oakland, CA 94601

Description of Bad Approximate Date Bad Date Tenant Notified Landlord and Date Estimated Value to
Conditions Conditions Began how fixed, if Changed conditions
any
The heater emits smoke and | Approximately October 2017 | November 2017 when we paid rent we N/A 20%
ash into the home told Yan verbally
The carpet in two bedrooms | Approximately January 2011 | We notified the landlord when we paid N/A 15%
is moist and moldy, and rent February 2011 and then again
causes mold on the dressers’ occasionally, including in 2016 when
legs. We paid for the the moisture and mold grew on the new
installation of carpets in the carpets.
bedrooms in 2015. Then by
2016, they were moist and
moldy again.
The air vent in the bathroom Approximately February Approximately March 2015 N/A 5%
does not work 2015
The kitchen door is broken Approximately June 2014 July 2014 verbally in person N/A 5%
in several places, including
the doorknob. There is tape
holding some pieces together
When the neighbor in Approximately March 2017 April 2017 verbally when paying rent N/A 10%
attached unit cooks our unit
is filled with smoke
There is no insulation in the | We noticed the first summer | We told the landlord when we paid rent N/A 15%

whole house, which PG&E
states is why the temperature
varies so drastically in home

after moving in 2008

after moving in
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Gloria Gonzalez
2315 High Street
Oakland, CA 94601

Description of Bad Approximate Date Bad Date Tenant Notified Landlord and Date Estimated Value to
Conditions Conditions Began how fixed, if Changed conditions
any
The stove was broken so we The stove started having Paid $300 to receive a stove in July of N/A 15%
paid $300 for the landlord to | problems around April 2008 2016
bring us a new one in July
2016
There is a rat infestation We noticed a lot of rats in the We notified them approximately in N/A 20%

first summer of 2008, and
each summer there are more

August of 2008 in person when paying
rent
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CITY OF OAKLAND Tl A Fo e same.
RENT ADJUSTMENT PROG , ST
P.O. Box 70243 THOY 12 P e 3
Oakland, CA 94612-0243
510) 238-3721
CITY OF OAKLAND (510) TENANT PETITION
Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.
Please print legibly
Your Name Rental Address (with zip code) Telephone:
Gloria Gonzalez 2315 High Street
Oakland, CA
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Bai Z. Huang and Yan X. Li 34362 Perry Road
Union City, CA 94587 el
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property:

3

T | Do | conmmiion | B oo
Are you current on
your rent? (check one) [X] ves [] No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or--

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all ~# \

one or more of the following grounds:

|

\

X| (a) The CPI and/or banked rent increase notice I was given was calculated i

X| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or'

X (c) Ireceived a rent increase notice before the property owner received appr,
Program for such an increase and the rent increase exceeds the CPI Adjustm¢

Rev. 2/10/17
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

% (e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
X| with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section I1I on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(G) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I'wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 3/1/2008 Initial Rent: $ 1000 /month

When did the owner first provide you with the RAP NOTI(;E, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”
*See addendum B regarding receipt of the RAP notice

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging,

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

10/21/2019 | 12/12019 |%1310 |® 1356 DYes [No [Yes [Xo

$ $ [JYes [INo [Yes [JNo

$ $ [JYes [No [JYes [JNo

$ $ [OYes [[No [QYes [[JNo

$ $ [JYes [INo [yes [JNo

$ $ [Jyes [No [CJyes [[No

Rev. 2/10/17 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
Yes
[] No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T19-0363

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? [JYes [X]No
Have you lost services originally provided by the owner or have the conditions changed?  [X]Yes [ |No
Are you claiming any serious problem(s) with the condition of your rental unit? Xyes [[]No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

= T // /CZ //%

Tenant’s §ignatﬁ?e Date

Rev. 2/10/17 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (5 10) 238-3721 to make an appointment.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphiet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 2/1017 For more information phone (510) 238-3721. 4
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Addendum A-Decrease in Services/Bad Conditions

The bad conditions for which I am seeking a rent adjustment are enumerated in my
previous petition T19-0363.

| // / g //7'
Gloria Gonzalez I

Date

it

21 AQHE

gg Y ‘30‘

000127
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Addendum B-RAP Notice

The notice of rent increase I received on October 21, 2019 only came with the
RAP notice in English. I negotiated my lease in Spanish in 2008 with the then-

owner, Maria Hurtado. I have never received the RAP notice in Spanish. Prior to
October 21, 2019, I had never received the RAP notice in any language.

4//5//7

oria Gonzalez

gen s ¢
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L (- (" ME/ Ly

L
Y B G AN
WHT AR T e -t
! ,\....J[I‘.,"\gl\_, PRGOS
UGhAM

201900190
CITY OF OAKLAND For date Safnp. A0 11+ 30
RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243
(510) 238-3721

CITY OF OAKLAND PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

resuit in your response being rejected or delayed.

CASE NUMBERT 9 - 03¢3

Your Name Complete Address (with zip code) Telephone: i
Bai Zhong Hudng| 34362 Pervy RA
~ wpncon City CA94587

Your Representative’s Name (if any) Complete Address (with zip code) Telephone:

th
- st #A
e WdAn 24 E (9
Judie ] Dokland. CA G466

Tenant(s) Name(s) Complete Address (with zip code)

Glovia Gonzalez| 2315 High ST
Uk lan &+ /G069

Property Address (If the property has more than one address, list all addresses) Total number of units on

l; 2317  High st Vak (avk ¢4 ayesl !pmpmy 0

|

Ema

Have you paid for your Oakland Business License? Yes & No (I Lic. Number: 00 (21 525
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of pavment.

Have you paid the current year’s Rent Program Service Fee (868 per unit)? Yes (8 No [0 APN:___ O ©(21 525
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: _2;30._2-00 ci

Is there more than one street address on the parcel? Yes & No [I.
Type of unit (Circle One) Condominium/ Apartment, room, or live-work

For more information phone {510)-238-37Z..
Rev. 12265
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L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regnlations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed. ‘

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs

EI O (N

O O a 0

o (l] a

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be consid_ered correct

The tenant moved into the rental unit on

" The tenant’s initial rent including all services provided was: $

Have you (or a prev

2007

{000

/ month,

jous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL

RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes No I don’t
know
If yes, on what date was the Notice first given?
Is the tenant current on the rent? Yes X No
Begin with the most recent rent and work backwards. If you need more space please attach another sheet.
Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice of

(mo./day/year) From : To rent incrgase? 19 }g

vl iz i (w3 [P 1000 ¥ tiod K¥es TNo ﬂ, Kng

= T o

528 (16| 7 (1(206 |° (100 |° [200 SXes WMo BT e
G20 |6 fif 296 |8 (200 P 12309 - Yes RNo

8’(9?{?’0‘;“ o [I(‘]/Mq' $ 230 $ 12260 ZYes K No
2132 (2o®f1o i (2085 1260 |° (30 =Yes  XNo

Rev. 7/12/2019 .

For more information phone (510)-238-3721.
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

| The unit is a singlé family residence or ¢ondominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or buxldmg‘7

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a.condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

N s LN

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

| The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983. '
a On the day the petition was ﬂled the tenant petitioner was a resident of a motel, hotel, or boardlng

house less than 30 days

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019 :
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V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true and that all of the documents attached hereto are true copies of the originals.

DAL ZHoNg J;ZH/AN@) ’ (0-10 2094

Property Owner’s Signatu¥e Date

A IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. Ifthe RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Ce_nter.. The’
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment. '

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in

mediation. ’

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If voﬁ want to schedule vouf case for mediation and the tenant has already agreed to mediation on their petition,
sign below. ’ ’

< to— (0 —

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge. ( &‘\

Property Owner*s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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CITY OF OAKLAND L0T5 NGy R Gari] 0z §3
RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(510) 238-3721

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your response being rejected or delayed.

CASE NUMBER T4 - 0908

Your Name Complete Address (with zip code) Telephone:
s thong Houng| 70562 oy < | S

uncon City caqqsq

Your Representative’s Name (if any) Complete Address (with zip code)

Oall Landk , CA 94606
Tenant(s) Name(s) Complete Address (with zip code)
Alovia Gonzale®| 2315 High St
Dok G, CA TH6ol

Property Address (If the property has more than one address, list all addresses) Total number of units on

2317 High S€C Ooicland , <A q¢6ol e TWO

Tulie. Wong

Have you paid for your Oakland Business License? Yes 3 No [ Lic. Number: O 0 (215 25
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes No [0 APN: VU (21525
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: 2. / 30/ 209 q
Is there more than one street address on the parcel? Yes No .

Type of unit (Circle One); Houée Condominium/ Apartment, room, or live-work

For more information phone (510)-238-3721.
Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) . Costs Costs

O O O O 0

O O O O

O O [] 0 ]

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on 2 00 7

The tenant’s initial rent including all services provided was: $ (00 0 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes No I don’t
know __ X '

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice of
(mo./day/year) From To rent increase?
0 =21~ Jolq | 12~1—2014 | ¥ (3(0 $ 135¢ o¥e) CNo
3 b Z“Yes "No
$ $ ZYes I No
$ $ “Yes [CNo
$ $ ZYes TNo

Move Resp s s 3 Sek HAuw attached papev-

For more information phone (510)-238-3721.
Rev. 7/12/2019 .
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" V. VERIFICATION

1 declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true anr that all of the documents attached hereto are true copies of the originals.

. —2& ~ 29( ﬁ
Pi‘(v)pert}u)wn(r’s Signatur(y Date
IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. Ifthe RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment

Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,

sign below.

ave my case edrated by a Rent Adjustment Program Staff member at no charge

TSN Htéf

Date

Property Owner’s Signdture

For more information phone (510)-238-3721.
Rev. 7/12/2019
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11/25/2019

PROPERTY OWMER RESPONSE FOR THE CASE T19- 0508

a. Forthe year 2019 rent increase 3.5%. calculation is correct (1310x3.5%= 46)
b. Rent increase is 3.5%. IT IS NOT 10%
c. This increase is not exceeded the CPA or BANKING. It doesn’t needs approval from the
Rent Adjustment program.
d. We served you the NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM
together with the rent increase paper.

H.  We don’t think so. DEPARTMENT OF ENVIRONMENTAL HEALTH Vector Control Services
District inspected the house, they only found some rats droppings in the basement, We
Had pest control service company to do the service three times.

I.  Since we got the house we did a lot of work, such as Changed new carpets, installed
New hard floors, replaced new windows, new refrigerator, new heater, new stove and

Oven, new painting, etc. Were done in her house

Anytime the tenant called or asked to do something we always be there ASAP. We are responsible
Honest, diligent landlord. What we said above are true.
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30-DAY NOTICE TO
CHANGE THE TERMS OF
YOUR RENTAL AGREEMENT

é; ID Tf (KN 677 Uh 26 (6% + ers , Resident(s) and all others in

possession of Apt. No. located at (Street Address) 2315 H ‘j b S’f’
in the city of C)QK(Q"‘"A ! 4‘#60( , California

To:

PLEASE TAKE NOTICE that in accordance with the governing State and local laws and ordinances, that thirty (30) days

after service upon you of this notice or beginning (2 -1 «— ,20 [ f] , whichever is later, the terms of
your rental agreement for the above described property are hereby changed as follows:

YOUR MONTHLY RENT shall be increased from § (310 permonth to § (356 per month, an

increase of $ k6 (3% Z) per month.
(] YOUR SECURITY DEPOSIT shall be increased from $ 0% _ , an increase of
$
m TOTAL AMOUNT DUE and payable by the above stated time period:
New Monthiy Rent: s | 3 5 6
Security Deposit Increase: $ AN
Other: 3
Total Due: s_(35%®

[] OTHER CHANGES:

Except for the above changes, all other terms of your Rental Agreement shall remain in full force and effect.

Dated: (Month/Day) __ 10 = 20 — 20 [Q
_ OWNER(S)
By: Swle wﬁM") , AGENT

AOA Form No. 102 {Rev. 04/05} - Copyright 2006 3 :": ers Association of Califomia - wuww_doausa.com
= San Femanda VaMey (818)988-9200 » Los Angeles {323)937-8811 » Long Beach (562)597-2422 « Ga:dm Grove (714)539-6000 ~ San Diego {518)280-7007 = Northem Calfomia (510)769-7521
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CITY oF OAKLAND

P.O. BOX 70243, OAKLAND, CA 94612-2043 _
Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

- TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

¢ Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on
which units are covered, contact the RAP office.

o Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase (“CPI increase”) or allowed “banked” rent increases. These include cap1tal _
improvements and operatihg expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner’s petltxon You do not have
to file your own petition.” ' '

¢ Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days -
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants..
Information and the petition forms are available from the RAP drop-in office at the Housmg Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
‘hitp://www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment.

e Ifyou contest a rent increase, you must pay your rent with the contested increase untll you file a petition. -
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase.

¢ Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulatlons oM. C 8.22)

. which limit the grounds for evictions in covered units. For more information contact the RAP: office.

¢ Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not requlred to pay the
tenant portion of the fee. v

o Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassmg behav1ors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (OM.C.

- 8.22.600). (City Council Ordinance No. 13265 C.M.S.)

e Theowner _ is is not permitted to set the initial rent on this unit without hmltatlons (such as
pursuant to ‘the Costa-Hawkins Act).. If the owner is not permitted to set the initial rent without hmltatlon
the rent in effect when the pnor tenant vacated was

TENANTS’ SMOKING POLICY DISCLOSURE"
ol Smokmg (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent. :
. Smokmg (circle one) IS or IS NOT permitted in other units of your building. (If! both smoking and non-smokmg units
exist in tenant’s building, attach a list of units in which smoking is permitted.) »
»  There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at

I received-a copy-of this notice on _ ‘
' (Date). _ ~ (Tenant’s signature)

ﬁtﬁEA (BB B MBS X AA, FEE (510) 2383721 RIRAIA,

La Notlflcacmn del Derecho de| Inquilino esta disponible en espafiol. Si desea una copua llame al (510) 238 3721.
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October 18, 2019

From: Julie Wang (property managef # 5102893926)
To: Tenants of

Sub: NOTICE TO TENANTS OF THE RSIDENTIAL RENT ADJUSTIMENT PROGRAM

Dear Tenants, )
Oakland has a rent adjustment program( RAP) THAT LIMITS RENT INCREASE. We want to let you

know the program and know the rules for rent increase. So we give you the the notice again

although you have the notice on the last page of our signed rental agreement.
We are going to do the following two things to your resident.

1. This year Allowable Annual Rent Increase is Julyl, 2019; 3.5%. This means your rent will
increase 3.5% this year. We are going to serve the 30 day notice before the end of October. The

increase will start December 1 2019.

2. Oakland charges owners a Rent Program Service Fee per unit per year $ 68. Owner is en'title; '
to get half of the fee from you. For so many years passed our owners never charge you the half
fee from your. You should appreciated the owner’s kindness. You have to pay the half fee $34
starting from this years. The fee is once a year only. It is not a rental increase. Please pay the $34
fee together with you November rent. The owner will pay the total $64 to Rental Board.

Thank you for your residence with us.

Sincerely
Julie Wang

1000139
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CITY oF OAKLAND
250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612
Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
CA Relay Service 711

HEARING DECISION

CASE NUMBERS: T19-0363 and T19-508, Gonzalez v. Huang

PROPERTY ADDRESS: 2315 High St., Oakiand, CA

DATE OF HEARING: November 17, 2020, remotely via Zoom

DATE OF DECISION: January 15, 2021

APPEARANCES: Gloria Gonzalez, Tenant
Xavier Johnson, Tenant’s Representative
Djohra Chaboub, Spanish Interpreter for Tenant
Bai Zhong Huang, Owner

Julie Wang, Owner’s Representative
Reetu Mody, Observer, Centro Legal de la Raza

SUMMARY OF DECISION

The tenant petitions are granted in part.

CONTENTIONS OF THE PARTIES

On July 24, 2019, the tenant filed a tenant petition (T19-0363), contesting five
prior rent increases, alleging that the owner did not provide the notice of the existence
of the Rent Adjustment Program (the RAP Notice) as required in Spanish and aiso
claiming code violations and decreased housing services.

On November 12, 2019, the tenant filed second tenant petition (T19-0508),
contesting a rent increase that was give since filing of the earlier petition.

Both petitions were consolidated into one hearing.

The owner filed timely responses to each petition, claiming that the rent increases
were justified by banking and/or for the CPI amount only, and the alleged decreased
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housing services identified by the tenant were addressed. The owner responses also
stated that the owner did not know whether he provided the RAP Notice to the tenant.

THE ISSUES

(1) Did the tenant receive the RAP Notice?
(2) Are the contested rent increases valid and what is the current rent?
(3) Have the tenant's housing services been decreased, and if so, by what amount?

EVIDENCE

Background

The tenant moved into the subject unit on March 1, 2008, at an initial monthly rent
of $1,000.00. She testified that she spoke only Spanish with the prior owner, Maria
Hurtado, and also negotiated the lease agreement and any business relating to her
tenancy in Spanish.

The tenant’s representative submitted an evidence packet consisting of 59 pages,
that was admitted into evidence without objection and will be referred to in this Hearing
Decision.

The current owner acquired the building in 2009. The subject building consists of
two (2) residential units and the owner submitted proofs of payments of both Oakland
Business License and the Rent Program Service Fee.’

Rent Increases

The tenant contests the following rent increases:

from $1,310.00 to $1,356.00, effective December 1, 2019;
from $1,260.00 to $1,310.00, effective October 1, 2018;
from $1,230.00 to $1,260.00, effective October 1, 2017,
from $1,200.00 to $1,230.00, effective October 1, 2016;
from $1,100.00 to $1,200.00, effective July 1, 2015; and
from $1,000.00 to $1,100.00, effective January 1, 2013.

SO WON =

The tenant submitted copies of the rent increase notices.? The tenant also
submitted copies of rent receipts, showing the monthly rent payment and that she paid
all rent increases, except the most recent one. She has been paying $1,310.00 per
month since October 1, 2018.2 This evidence was not disputed.

! Exhibit A
2 Exhibit B (page 14 through 18 of the Tenant’s packet)
3 Exhibit C (pages 1 through 13 of the Tenant’s packet)

2
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RAP Notice

The tenant testified at the hearing that the first RAP Notice she received was with
the most recent rent increase, dated October 20, 2019, and it was in English only. She
testified that all notices she ever received from the current owner were in English. The
owner never provided the RAP Notice to the tenant in Spanish.

The owner testified that she was learning the rules relating to the Rent Adjustment
Ordinance. She asked questions at the hearing relating to the RAP Notices. The owner
testified that she told the tenant about the rent control in Oakland but admitted that she
did not know that she must provide notices in writing with each rent increase, and also
in other languages.

Code Violation

There was no evidence of any code violation or evidence that any notice of
violation was issued. Therefore, this claim is dismissed.

Decreased Housing Services/Changed Condition

At the hearing, the tenant testified that the repairs have been completed in May
and June of 2019 and limited the issues to the windows, carpet and mold. The owner
testified that they already replaced the windows, and are willing to address any items
that were still outstanding at the time of the hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Invalid Rent Increases - No RAP Notice in Spanish

The Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy* and together with any notice of rent increase.> The Owner must give the initial
notice in three languages: English, Spanish and Chinese.®

There was no evidence that any of the contested rent increases included the
RAP Notice. The current owner gave the initial RAP Notice to the tenant with the most
recent rent increase in 2019 and only in English.

Additionally, California Civil Code §1632(b)(3) states that, when a person enters
into a contract, including a rental contract or agreement, and primarily negotiates the
terms of the contract in a language other than English, the owner must give the
consumer a translation of the contract in the same language in which the negotiation
was held. Here, when the tenant moved into the unit, he negotiated the lease in Spanish

4 O.M.C. §8.22.060(A)
5 0.M.C. §8.22.070(H)(1)(A)
§ O.M.C. §8.22.060(

3
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and all discussions were in Spanish with the prior owner. The RAP Board has held that,
in keeping with Civil Code §1632(b)(3), the RAP Notice must also be given in the same
language in which the negotiations were held. (Soriano et al. v. Western Mgt.
Properties, T06-0154, Housing, Residential, Rent and Relocation Board.)

There is no evidence that the owner provided the RAP notice with the rent
increases and in Spanish. The current owner stands in the shoes of the prior owner.
Therefore, all contested rent increases are not valid and the monthly rent will be rolled
back to $1,000.00, the rent amount prior to the first contested rent increase. The
evidence established that the tenant paid the rent increases. Therefore, the tenant is
entitled to restitution, which is limited to thirty-six months prior to the hearing’ and will be
applied as follows:

‘OVERPAID RENT
Monthly Rent Max Monthly Difference per No.
From , To paid Rent month Months Sub-total

“1-Oct-18 - 1-Nov-20 . '$1,310 .. .. $1,0000 $ 310.00 26 $ 8,060.00
1-Oct-17 . 30-Sep-18 - -$1,260° - $1,0000 $ 260.00 12 $ 3,120.00

TOTAL OVERPAID RENT §$ 11,180.00

RESTITUTION
MONTHLY RENT = $ 1,000
TOTAL TO BE REPAID TO TENANT $ 11,180.00
TOTAL AS PERCENT OF MONTHLY RENT 1118%
AMORTIZED OVER MO. BY REG. IS
OROVER 36 . MONTHS BY HRG. OFFICER IS $ 310.56

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rent® and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability’® of a unit or one that was
provided at the beginning of the tenancy and is no longer being provided, or one that
was contracted between the parties.

In a decreased services case, the tenant has the burden of proving decreased
housing services by a preponderance of the evidence and must establish he has given
the owner notice of the problems and the opportunity to fix the problems before he is
entitled to a relief.!! :

7HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
8 O.M.C. §8.22.070(F)

2 O.M.C. §8.22.110(E)

10 Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637

11 Hearing Decision T11-0191, Howard v. Smith (2012)

4
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At the hearing the tenant testified that all repairs were completed by May and
June of 2019. The owner testified that the parties were on good terms now working
together and that the owner repaired everything that the tenant requested and if there
was anything that still needed to be fixed, the owner will address it. Therefore, the
~ claims for decreased housing services are denied at this time. However, the owner is
on notice to address any issues, if any remains, relating to mold, carpet and windows.

ORDER
1. Tenant Petitions T19-0363 and T19-0508 are granted in part.
2. The rent increases are not valid. The new monthly base rent is $1,000.00.
3. The monthly base rent of $1,000.00 is further temporarily decreased due to

rent overpayments ($11,180.00), which are amortized over the next thirty-six (36)
months as shown on the chart below:

Base Rent $1,000.00
Rent overpayments $11,180.00 amortized over 36 - 310.56
months ($11,180.00 divided by 36)

Rent for the next 36 months $ 689.44

4. After thirty-six (36) months, the rent will increase by $310.56 as the credit for
rent overpayments expires per chart above. This is not a rent increase but end of
restitution.

5. The tenant is entitled to reduce the rent in accordance with this Order per
chart above after this Hearing Decision becomes final. The decision is final if no party
has filed an Appeal within 20 days of the date the Hearing Decision is mailed to the
parties.

6. The claims for decreased housing services are denied.

7. The owner is otherwise eligible to increase the tenants’ rent six months after
proper service of the Notice of the existence of the Rent Adjustment Program as
required in all languages and in accordance with California Civil Code §827.

Right to Appeal: This decision is the final decision of the Rent Adjustment Program.
Either party may appeal this decision by filing a properly completed appeal RAP form, which must
be received within twenty days after service of decision, shown on the attached Proof of Service.

Dated: January 15, 2021 /C% W

Linda M. Moroz
Hearing Officer
Rent Adjustment Program

5
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PROOF OF SERVICE
Case Number T19-0363, T19-0508

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. ‘ :

Todéy, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to: :

Documents Included
Hearing Decision

Owner

Bai Z Huang

34362 Perry Road
Union City, CA 94587

Owner

Yan X Li -

34362 Perry Road
Union City, CA 94587

Owner Representative
Julie Wang

824 E. 19th St. #A
Oakland, CA 94606

Tenant

Gloria Gonzalez
2315 High Street
Oakland, CA 94601

Tenant Representative

Noel Munger, Centro Legal de la Raza
3400 E. 12th Street :
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
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I declare under penalty of perjury under the laws of the State of California that the abové is true
and correct. Executed on February 19,2021 in O land, CA.

™
77 T
€5a Brown-Morris

Oakland Rent Adjustment Program
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CITY OF OAKLAND For dae samp.
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

" i
CITY OF OAKLAND (1) 258372 APPEAL

Appe]lant’-s Name ﬁw O] Tenant
Boi Zheng Huomg R

Property Address (Include Unit Number)

2315 High st Qaklomd , cA 946°]

Appellant’s Mailing Address (For receipt of notices) Case Number ~7~ /q 03 65

q-0508
643 62‘ pe.r \_‘j QJ Date of Decision ap‘;Jealed
Union Gty cA gus87 Tom 15, 202/
Name of Representative (if any) Representative’s Mailing Address (For notices)
i @24 E (9+h S+ #A
Julie Wamg OcKlamd , c/A 9y bob

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or priov decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In vour explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (7n your explanation, you must provide a detailed
statement as to what law is violated.)

e) E/The decision is not supported by substantial evidence. (/n your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) T I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds. for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on = / [ 202/
[ placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows:

Name Gloria  Gonzalez,
m | 2315 High St.  Oaklwid , ctr a4 6o/
dSest | Onkloud . et A460]

R Noe | ngjrer— Ceniyo Legw/ Az [a Razq
Addees 34poo E. 12+h St.

. - Oaklomd , A G bol

[ W 2/29/7/’}/

GNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Appeal letter for
Case Number: T19-0363 and T19-0508, Gonzalez vs. Huang

To: Honorable Judge and Respectful RAP board members,

After receiving the decision from your office, | researched the RAP Guidelines on
the City of Oakland website and tried to understand your reasoning to the best of my
knowledge. | believe there are strong reasons for me to appeal the decision. | appeal
that the current tenants rent should be at $1260 per month, with total overpaying rent
being only $1300.

Background Facts:

1. | (the owners) acquired the 2315-2317 Duplex property through the bank-own
REO back in 2009. At the time of the purchase, we never received any disclosure from
the bank or the current tenant regarding a Spanish rental contract. At the same time,
tenant Gloria Gonzalez never once mentioned requesting a Spanish contract in the past
11 years. The tenant has always communicated in English verbally or through text
messages to Julie Wong, the property manager, regarding repairs, rent payments, and
rent increases. According to real estate law even a verbal contract is a contract.
Therefore, whether the tenant's argument of having a negotiated Spanish contract with
the previous owner, or not being able to communicate in English is a weak argument.
Furthermore, she failed to request from us a Spanish contract after 11 years, until she
filed for petition on July 24, 2019.

2. According to the Oakland RAP website posted on August 31, 2018. The
effective date of providing three languages RAP to the tenant is September 21, 2016,
and the tenant has 60 days to file a petition. But if RAP notice is not served the petition
date is extended to 120 days. Tenant files for petition on July 24, 2019, which is way
passed the 120 days window. Tenant's petition only applies to the 2019 rent increase,
anything prior to that would have been more than 120 days.

3. As for the owner must initially provide the RAP notice to the tenant, otherwise
rent increases may not be considered valid. This rule only appeared on two RAP
documents, one issued on August 31, 2018 and another one was published in July
2019 in The Guide to Oakland Rental Housing Law. Owner purchased the property
back in 2009, thus all the rent increases should be grandfathered until these documents
were published. Any rent increases after 2019 without RAP notice can be considered
not to be valid. Please refer to the table in the next page for my calculation.

Case # T19-0363 and T19-0508
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Rental increase History

According RAP supporting
DOC.

From $1,310.00 to $1356.00, effective December 1,

2019 Not Valid
From $1,260.00 to $1,310.00, effective October 1,
2018 Not Valid

From $1,230.00 to $1,260.00, effective October 1,
2017

Valid (Increase According to
CPI)

From $1,200.00 to $1,230.00, effective October 1,
2016

Valid (Increase According to
CPI)

From $1,100.00 to 1,200.00, effective July 1, 2015

Valid (Banking increase)

From $1,000.00 to $1,100.00, effective January 1,
2013

Valid (Banking increase)

Overpaid Rent

Monthly Max Monthly Difference Per |No. of Sub
From To Rent Paid Rent Month Months |Total
10/1/2018|11/1/2020($1,310 $1,260 $50 26 months |$1,300
8/31/2018|9/30/2018|$1,260 $1,260 $0 1 month |$0
Total Overpay rent $1,300

In conclusion, we request the RAP board to review the attached evidence, and make a
reasonable decision. |, the Owner strongly believe that the current tenant rent should be at
$1260 per month, total overpaying rent should be at $1300. This is a fair request from me, the

owner.

Thank you very much for your time.

Sincerely,
Bai Zhong Huang

Case # T19-0363 and T19-0508
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RESIDENTIAL INCOME

DUPLEX
List Price:
T3 000
Sold-REO :’i ;
2317 HlGH%‘F S &
OAKLAND CA 946014
Area: 2601 MLS#: 40403391

Orig. Price: 5175,000 Sold Price: $186,800
List Date: 3/23/2009 Off-Mkt Date:4/16/2009

Pending Date: 4/16/2009 COE Date: 5/4/2009 @z 0O J;. $ C s Srsl
DOM: 24 CDOM: 24 s S
a oQnN=. o Das 0 = Print/Email:
r Property Information g
Total Units: 2 DIN/S: Building SqFt: 0 Year Built: 1940 Lot Sq Ft: 4,910 Source: Public
Parking Spaces: 2 Age: 73 Acres: 0.11
Unit# or No. Approx. Monthly
This Type: SqFt Rent  Occupant Bedrms Baths PkgSpc DinRm  AIC  Fireplace  Refrig Range/Oven
950 T 2 1 Y
T 2 1 Y
| Showing & Listing Information
Occ By: Tenant Occ Phone: Supra Box?: No Lockbox Location: )
Showing Info: Call agent for appt Mgr Unit: Directions: Cross Street: Santa Rita
Listing Type: ExclRight = Comp Selling Ofc: 3 Comp Type: Dual/Variable: No Listing Service: Full Service
Listing Ofc: RE/MAX IN MOTION - Off: 510-733-1700 LA DRE##: Special Information: REO
Listing Agt: SUSAN JONES - 510-583-5400 jsusan984@comcast.net Associated Docs: 0 Agent Hit Count:
Co-List Agt: Listing Broker DRE#: Client Hit Count:
Zoning: APN: 32-2075-21 Census Tract: 4071.00 Point of Sale Ord: No City Transfer Tax: Yes
Disclosures.io Link: Fa Use PEAD in Glide During Covid-19 Schedule a Showing
| — bk ghhh
«"* Bank Foreclosure— ?’bed /1 bath units. fireplace in each unit. living & dining room.Inside laundry. Attached garage. rear yard. Near transporiation and
o —
e — “**Confidential Remarks**

{ RED Bank owned- Tepnt rights. Non conforming studio wikitchen and bath . AS_IS sale .Call agent for more information on showing.Drive by- Susan Jones 510
393-2Ee.fansafierslo 510 728-3577

Property M

ADDTL MISC, FEATURES None PARKING DESCRIPTION Garage Parking

|[BASEMENT None POSSESSION COE

(COOLING No Air Conditioning ROOF Compuosition Shingles

DISCLOSURES REQ/Bank Owned SEPARATE METERS Electric, Gas, Water

EQUIPMENT ADDITIONAL Water Heater Gas TENANT PAYS Electric, Gas, Water

EXISTING LEASE TERMS Other TERMS Cash, Conventional

EXTERIOR Stucco WATER/SEWER Sewer System - Public, Water - Public

FLOORING Linoleum, Carpet YARD DESCRIPTION Back Yard, Fenced

HEATING Floor Furnace

LAUNDRY Inside Unit, Washer/Dryer Hookups

LOT DESCRIPTION Regular

Elementary School District: High School District: Oakland (510) 879-8111

Financials
Deposits: $0 Rental Income: S0 Misc Income: $0 Ann Vacancy Exp: $§0
Gross Oper Inc: $0 Gross Sched Inc:  $0 Gross Fee Inc: $0 Net Oper Inc: 50
Annual Taxes: 50 Ann Maintance: $0 Annual Utilities: $0 Other Expense: $0
Ann Insurance: $0 Mgmt Expense: $0 License Exp: $0 Total Ann Oper Exp: $0
ExpenseYear: 0  Fin Data Source: Other

Buyer Agent: SUSAN JONES - 510-583-5400 Buyer Agent DRE#:

Sold Price: $186,800 Sale/Orig $: 107 Sale/Last $: 107 List $/SqgFt: Sale $/SqFt:

Conceasions: Number of offer: Sale Terms: Cash

ay East, CCAR, bridgeMLS. Based on information from Bay East and Contra Costa Association of REALTORS® and bridgeMLS. All data, including all measurements and calculations of
area, is obtained from various sources and has not been, and will not be venﬁed by broker F MLS, All information should be independently reviewed and verified for accuracy. Properties ma

or may not be listed by the officelagent presenting the information. 7‘ ’ = 0 3 é
provided sy: [N

94 -p ok Gl
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City of Oskland | Notica to Tens X -+

<« C & nttps//www.oaklandca.gov

CITY OF

C o NEWS SERVICES DEPARTMENTS CALENDAR CITY COUNCIL
OAKLAND

Notice to Tenants of the Rent Adjustment
Program

1 January 20th, 2021 @ 7:52 PM

als 1 a5 the "RAP Notice” anc Tenants."' T explains the existence of the RAP and tenants rights
under the rent law. Owners are also required 1o give another RAP Notice with every notice of rent increase or other notice of change 1»
terms of tenancy

New__RQQ.ui.r_emﬁ?!]_t,_‘for RAP Notice in Multiple Languages at Move-In.
- Effective September 21, 2016,

= - T =
1 three languages. English, Sganish and Chinese, This
ek et G TS That Started on or af 216, These notices can be found bglow

CUfrent O Prévious owner to provi

g0s0-bl L " $9g0-b1L EISY

beginning of a tenancy can delay the effective date of a
. ) Notice can extend the time that tenants have 1o file petitions, Tne time can be extended from 90 gays o
e “Rantinefease givens without the RAP Notice may be considered invalid
-
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GUIDE TO OAKLAND RENTAL

HOUSING LAW

Rent Control and Eviction Protection
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Text message between Gloria and Julie

10:02 w T

<0 %

high

Hello yulieth, you can come
tomorrow at 12:00

?
Ok, | will see you noon.
_Tha_nk you.
Thanks to you.

Mon, Aug 31, 5:45 PM

Hi Gloria, please let me
know when We can pickup

the rent. Thank you.

Tue, Sep 1. 547 PM

Hello Juliet, You can come
for the rent next Sunday at
12:007?

(O I A o
st Oe®c¢ " ©C

Case # T19-0363 and T19-0508
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Text message between Gloria and Julie

& IMG_1106.pngpat x P e xlﬁ
G (O file  C/Usersfandre/Docu.. T8 t= @ (Seon §) -

Ll 9 -+ 98 ~  #°
10:03

- what time he can come. |
willlet you know fater.

yes, please. Thank you
Please be home tomorrow
_morning 9°:30-10:30.The
owner will be your house to
fix the heater.

Hi Gloria, we will go to your
house to measure the
windows tormorrow morning
10 a.m. see you tomorrow.

Thank you.
hello, okay thanks
1O LA o
« Medc " OG -

Case # T19-0363 and T19-0508

000156



CITY oF OAKLAND i i i

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612
Departnent of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
CA Relay Service 711

HEARING DECISION

CASE NUMBERS: T19-0363 and T19-508, Gonzaiez v. Huang

PROPERTY ADDRESS: 2315 High St.,, Oakland, CA

DATE OF HEARING: November 17, 2020, remotely via Zoom

DATE OF DECISION: January 15, 2021

APPEARANCES: Gioria Gonzalez, Tenant
Xavier Johnson, Tenant’s Representative
Djohra Chaboub, Spanish Interpreter for Tenant
Bai Zhong Huang, Owner

Julie Wang, Owner’s Representative
Reetu Mody, Observer, Centro Legal de la Raza

SUMMARY OF DECISION
The tenant petitions are granted in part.
CONTENTIONS OF THE PARTIES
Qn July 24, 2019, the lenant filed a tenant petition (T19-0363), contesting five
prior rent increases, alleging that the owner did not provide the notice of the existence
of the Rent Adjustment Program (the RAP Notice) as required in Spanish and also
claiming code violations and decreased housing services.

On November 12, 2019, the tenant filed second tenant petition (T19-0508),
contesting a rent increase that was give since filing of the earlier petition.

Both petitions were consolidated into one hearing.

The owner filed timely responses to each petition, claiming that the rent increases
were justified by banking and/or for the CPI amount only, and the alleged decreased

chsEH T19-0363 , T19- 0508
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housing services identified by the tenant were addressed. The owner responses also
stated that the awner did not know whether he provided the RAP Notice to the tenant.

THE ISSUES

(1) Did the tenant receive the RAP Notice?
(2) Are the cantested rent increases valid and what is the current rent?
(3) Have the tenant’s housing services been decreased, and if so, by what amount?

EVIDENCE

Background

The tenant moved into the subject unit on March 1, 2008, at an initial monthly rent
of $1,000.00. She testified that she spoke only Spanish with the prior owner, Maria
Hurtado, and aiso negotiated the lease agreement and any business relating to her
tenancy in Spanish.

The tenant’s representative submitted an evidence packet consisting of 59 pages,
that was admitted into evidence without objection and will be referred to in this Hearing
Decision. :

The current owner acquired the building in 2009. The subject building consists of
two (2) residential units and the owner submitted proofs of payments of both Oakland
Businesc License and the Rent Program Service Fee.!

Rent Increases

The tenant contests the following rent increases:

from $1,310.00 to $1,356.00, effective December 1, 2019;
from $1,260.00 to $1,310.00, effective October 1, 2018;
from $1,230.00 to $1,260.00, effective October 1, 2017;
from $1,200.00 to $1,230.00, effective October 1, 2016;
from $1,100.00 to $1,200.00, effective July 1, 2015; and
from $1,000.00 to $1,100.00, effective January 1, 2013

G B >

- The tenant submitted copies of the rent increase notices.2 The tenant also
submitted copies of rent receipls, showing the monthly rent payment and that she paid
ail rent increases, except the most recent one. She has been paying $1,310.00 per
month since October 1, 2018.3 This evidence was not disputed.

! Exhibit A
2 Exhibit B (page 14 through 18 of the Tenant’s packet)
3 Exhibit C (pages 1 through 13 of the Tenant's packer)

ChSEH 119-0363, T19 - 0509 2
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RAP Notice

The tenant testified at the hearing that the first RAP Notice she received was with
the most recent rent increase, dated October 20, 2019, and it was in English only. She
testifled that all notices she ever received from the current owner were in English. The
owner never provided the RAP Notice to the tenant in Spanish.

The owner testified that she was leamning the rules relating to the Rent Adjustment
Ordinance. She asked questions at the hearing relating to the RAP Notices. The owner
testified that she told the tenant about the rent control in Oakland but admitted that she
did not know that she must provide notices in writing with each rent increase, and also
in other languages. !

Code Violation

There was no evidence of any code violation or evidence that any notice of
violation was issued. Therefore, this claim is dismissed.

Decreased Housin ices/Changed Condifion

At the hearing, the tenant testified that the repairs have been completed in May
and June of 2019 and limited the issues to the windows, carpet and mold. The owner
testified thal they already replaced the windows, and are willing to address any items
that were still outstanding at the time of the hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Invalid Rent Increases - No RAP Notice in Spanish

The Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy* and together with any notice of rent increase.5 The Owner must give the initial
notice in three languages: English, Spanish and Chinese.®

There was no evidence that any of the contested rent increases included the
RAP Notice. The current owner gave the initial RAP Notice to the tenant with the most
recent rent increase in 2019 and only in English.

Additionally, California Civil Code §1632(b)(3) states that, when a person enters
into & contract, including a rental contract or agreement, and primarily negotiates the
terms of the contract in a language other than English, the owner must give the
consumer a translation of the contract in the same language in which the negotiation
was held. Here, when the tenant moved into the unit, he negotiated the lease in Spanish

‘ Q.M.C. §8.22.060(A)
5 O.M.C. §8.22.070(H)(1XA)

6 O.M.C. §8.22.060(
casE H T9-0363, T14-0508
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and all discussions were in Spanish with the prior owner. The RAP Board has held that,
in keeping with Civit Code §1632(h)(3), the RAP Notice must also be given in the same
language in which the negotiations were held. (Soriang et al. v. Westermn Mgt.
Properties, T068-0154, Housing, Residential, Rent and Relocation Board.)

There is no evidence that the owner provided the RAP notice with the rent
increases and in Spanish. The current owner stands in the shoes of the prior owner.
Therefore, all contested rent increases are not valid and the monthly rent will be rolied
back to $1,000.00, the rent amount prior t0 the first contested rent increase. The
evidence established that the tenant paid the rent increases. Therefore, the tenant is
entitied to restitution, which is limited to thirty-six months prior to the hearing’” and will be
applied as follows:

OVERPAID RENT
AlD TE -
Monthly Rent Max Monthiy Difference per No.
From To _paid Kent molh Montha Sub-total
4-Oct-18 1-Nov-20 81,310 $1,000. $ 310.00 26 $ 8,060.00
1-Oct-17 30-Sep-18 $1,260 $1.000 $ 260.00 12 $  3,120.00

TOTAL OVERPAID RENT _ $ 11,180.00

RESTITUTION
MONTHLY RENT $ 1,000 -
TOTAL TO BCE REPAID TO TENANT $ 11,180.00

TOTAL AS PERCENT OF MONTHLY RENT 1118%
I AMORTIZED OVER MO, BY REG. IS
OR QVER 36 MONTHS BY HRG. OFFICER IS $ 31056

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rentd and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability'® of a unit or one that was
provided at the beginning of the tenancy and is no longer being provided, or one that
was contracted between the parties.

In a decreased services case, the tenant has the burden of proving decreased
housing services by a preponderance of the evidence and must establish he has given
the owner notice of the problems and the opportunity to fix the problems before he is
entitled to a refief."! :

7 HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & TU8-V139 (Jackson-Redick v. Bucks)
2 Q.M.C. §8.22.070(F)

2 0.M.C. §8.22.110(E)

1 Green v, Superior Court (1974) 10 Cal. 3d 616 at p. 637

11 Hearing Decision T11-0191, Howard y. Smith (2012)

CHEH "ﬂ%—o%ﬂ,’f@fof@g) !
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June of 2019. The owner testified that the parties were on good terms now working
together and that the owner repaired everything that the tenant requested and if there
was anything that still needed to be fixed, the owner will address it. Therefore, the
claims for decreased housing services are denied at this time. However, the owner is
on nofice to address any issues, if any remains, relating to mold, carpet and windows.

ORDER
1 Tenant Petitions T19-0363 and T19-0508 are granted in part.
2. The rent increases are not valid. The new monthly base rent is $1,000.00.
3. The monthly base rent of $1,000.00 is further temporarily decreased due to

rent overpayments ($11,180.00), which are amortized over the next thirty-six (36)
months as shown on the chart below:

Base Rent $1,000.00
Rent overpayments $11,180.00 amortized over 36 - 31056
months ($11,180.00 divided by 36)

Rent for the next 36 months $ 689.44

4. After lhirty-six (36) months, the rent will increase by $310.56 as the credit for
rent overpayments expires per chart above. This is not a rent increase but end of
restitution.

5 The tenant is entitled to reduce the rent in accordance with this Order per
chart above after this Hearing Decision becomes final. The decision Is final if no party
has filed an Appeal within 20 days of the date the Hearing Decision is mailed to the
parties.

6. The claims for decreased housing services are denied.

7. The owner is otherwise eligible to increase the tenants’ rent six months after
proper service of the Notice of the existence of the Rent Adjustment Program as
required in all languages and in accordance with California Civil Code §827.

Right to Appeal: This decision is the final decision of the Rent Adjustment Program.
Either party may appeal this decision by filing a properly completed appeal RAP form, which must
be received within twenty days after service of decision, shown on the attached Proof of Service.

Dated: January 15, 2021 /t/ W

Linda M. Moroz
Hearing Officer
Rent Adjustment Program

CASEH T~ 0363, TG -0508 s
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PROOF OF SERVICE
Case Number T19-0363, T19-0508

T am a resident of the State of California at least eighteen years of age. 1 am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Dakland,
California 94612.

Tuday, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Fioor, Oakland, California, addressed to: :

Documents Included
Hearing Decision

Owner

Baj Z [Tuang

34362 Perry Road
[Inion City, CA 94587

Owner

Yan X L1

34362 Perry Road
Union City, CA 94587

Owner Representative
Julie Wang

824 E. 19th St. #A
Qakland, CA 94606

Tenant

Gloria Gonzalez
2315 High Street
Qakland, CA 94601

Tenant Representative

Noel Munger, Centro Legal de la Raza
3400 E. 12th Street :

Oakland, CA 94601

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the Unired States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

opSEH T9-0363, Ti9- 0<of
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[ declare under penalty of perjury under the laws of Fhe State of California that the above is true
and correct. Executed on February 19, 2021 in Ogiland, CA.

I J
£1X
wrésa Brown-Morris

=]

Oakland Rent Adjustment Program

CASEH T 10-0363- Ti9- 0508
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CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: June 4, 2021
To: Members of the Housing, Rent Residential & Relocation

Board (HRRRB)

From: Kent Qian, Deputy City Attorney

Re: Appeal Summary in T20-0143
Wheaton v. Ngo

Appeal Hearing Date: June 10, 2021

Property Address: 4428 MacArthur Blvd., Unit #A, Oakland, CA
Appellants/Tenants: Valerie Wheaton
Respondent/Owner: Lien Ngo

BACKGROUND

The tenant filed a petition alleging code violations and serious problems with
the conditions of the unit. The tenant alleged that her toilet would always clog up.
She testified that the owner would respond promptly each time but the problem keeps
happening. The owner testified that the plumbing issues were due to flushes and
wipes being flushed down the toilet.

The tenant also alleged decreased housing services because the City of
Oakland issued a Notice of Violation that the unit was an unpermitted unit. The
owner testified that the tenant would not cooperate to let the owner make the
necessary repairs.

RULING ON THE CASE

The Hearing Officer denied the decreased housing services claim for the toilet
because the owner responded each time the tenant called about the problem and
eventually replaced the plumbing system and the sewer line.



The Hearing Officer denied the claim based on the illegal unit because the
tenant refused owner access to do the work to correct the notice of violation.

GROUNDS FOR APPEAL

The tenants appealed on the ground that the decision is not supported by
substantial evidence. Specifically, the tenant contends that:

e The hearing officer was biased;

e The owner never hired a plumber to fix the toilet;

e The owner did not replace the sewer line;

e The owner never contacted the tenant to arrange access to the unit to fix the
Notice of Violation.

ISSUES

1. Is the hearing officer’s decision supported by substantial evidence?

APPLICABLE LAW AND PAST BOARD DECISIONS

Substantial Evidence — Findings of Fact

In conducting substantial evidence review, the reviewing body must
examine the whole record, not simply the part of it that supports the hearing
officer’s decision. In other words, the reviewing court must scrutinize all of the
evidence in the record—Dboth that supporting and that detracting from the findings
of fact. The reviewing body cannot sustain the hearing officer’s decision based only
on the evidence supporting that decision viewed in isolation.

Board Decisions

A. Decreased Housing Services

T18-0293 Kelly v. Claridge Hotel LL.C

Board affirmed Hearing Decision that denied a decreased housing services claim for
pest infestation (bed bugs and roaches) where the Hearing Officer found that the
owner began pest control treatment immediately after receiving notice from the
tenant. (Note, the Board also upheld the decreased rent and restitution of 10% for a
non-working heater.)



T16-0076 Lee v. Millar

Board affirmed Hearing Decision that denied tenant’s claims of decreased housing
services and found that items were tenant’s responsibility or were due to tenant
maintenance and sanitation issues.

T15-0576 Kellybrew v. Lewis

Board affirmed Hearing Decision that denied claim for mold due to leaking
bathroom faucets because owner responded within a reasonable time and found that
bugs in ceiling light fixture was not a hazardous condition affecting habitability of
the unit.



CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: June 4, 2021
To: Members of the Housing, Rent Residential & Relocation
Board (HRRRB)
From: Kent Qian, Deputy City Attorney
Re: Appeal Summary in

T19-0007 McQuillion v. American Liberty
T19-0510 McQuillion v. American Liberty
T20-0054 McQuillion v. JJCM Investments

Appeal Hearing Date: June 10, 2021

Property Address: 3114 Ashbrook Court, Oakland, CA

PROCEDURAL BACKGROUND

The tenant filed petitions on June 9, 2019, November 6, 2019, and January
30, 2020, contesting rent increases and alleging decreased housing services. All
three cases were consolidated and a hearing was set for September 23, 2020.
Subsequently, the owner representative notified the Rent Adjustment Program that
there is a lawsuit pending in Superior Court (Case Number RG19008160) that
addresses the very same claims listed in the tenant petitions referenced above.

The Mutual Settlement Agreement and Release shows that a release in the
agreement precludes the tenant from raising all claims arising out of her tenancy at
3114 Ashbrook Court, in Oakland, California, that were brought or which could
have been brought in the litigation entitled “Fatima McQuillon v. American Liberty
Investments, LLC, Triple Good Investments & Management, LL.C, Frederick O.
Lewis, III., and Does 1 through 30,” Action No. RG19008160 in the Superior Court
of California, County of Alameda, and from any and all other claims which could
have been brought by her related to or stemming from her occupancy and
possession of 3114 Ashbrook Court.



RULING ON THE CASE

The hearing officer dismissed the tenant petition on the basis that the Rent
Adjustment Program no longer has jurisdiction over the case because the Superior
Court assumed jurisdiction over all claims arising from the tenant’s tenancy at 3114
Ashbrook Court, and all claims were resolved in the Mutual Settlement Agreement
and Release, the Rent Adjustment Program no longer has jurisdiction over claims
raised in the above-referenced tenant petitions. Therefore, the tenant petitions are
dismissed.

GROUNDS FOR APPEAL

The tenant appealed the hearing decision on the following grounds:

e The decision is inconsistent with OMC Chapter 8.22, Rent Board
Regulations or prior decisions of the Board;

e The decision violates federal, state or local law;

e The decision is not supported by substantial evidence;

e I was denied a sufficient opportunity to present my claim or respond to
the petitioner’s claim.

Specifically, the tenant contends the following:

1. The settlement does not cover current conditions because the lawsuit was
against the former owners, American Liberty Investments, LLC; Fredick A.
Lewis, III, and Triple Goods Investment & Management LLC. JJCM
Investments Inc. purchased the property on December 9, 2019 and was not
party to the lawsuit.

2. The settlement agreement did not make any determination as the proper
amount of rent.

ISSUES

1. Does RAP lack jurisdiction over matters in the unit despite a Settlement
with a prior owner?



APPLICABLE LAW AND PAST BOARD DECISIONS

1. Board decisions:

T17-0371 Arnold v. Farley

Board dismissed tenant’s appeal of dismissal of decreased services petition, based
on prior court proceedings between the same parties on the same issues that were
resolved via a settlement agreement over which the Superior Court retained
continuing jurisdiction.

T13-0140 Lewis et al v. Advent Properties

Appeal dismissed administratively with prejudice pursuant to settlement between
parties in Superior Court.



CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: June 4, 2021
To: Members of the Housing, Rent Residential & Relocation
Board (HRRRB)
From: Kent Qian, Deputy City Attorney
Re: Appeal Summary in T19-0363 and T'19-0508

Appeal Hearing Date:

Gonzalez v. Huang

June 10, 2021

Property Address: 2315 High Street, Oakland, CA
Appellant/Owner: Bai Zhong Huang
Appellant/Owner

Respresentative: Julie Wang
Respondent/Tenant: Gloria Gonzalez
Respondent/Tenant

Respresentative: Xavier Johnson

PROCEDURAL BACKGROUND

On July 24, 2019, the tenants filed the petition (T'19-0363) contesting five
prior rent increases going back to 2013, alleging that the owner did not provide a
RAP as required in Spanish and also claiming code violations and decreased
housing services. On November 12, 2019, the tenant filed a second petition (T'19-
0518) contesting a new increase served after the first petition was filed.

RULING ON THE CASE

The hearing officer invalidated the rent increases on the basis that the

tenant negotiated the lease with the prior owner in Spanish, and the owner never
provided a RAP notice in Spanish and gave RAP notices in English only with the
most recent rent increase in 2019. The hearing officer also awarded restitution as
reductions in rent for overpayments due to invalidation of rent increases.



GROUNDS FOR APPEAL

The owner appealed the hearing decision on the following grounds:

e The decision is not supported by substantial evidence;

Specifically, the owner contends the following:

1. The tenant never mentioned requesting a Spanish contract and always

communicated in English verbally or through text message to the property
manager.

. The effective date of the ordinance requiring RAP notices to be provided in

three languages was in September 2016 and if the RAP notice was not
served with the rent increase, the tenant has 120 days to file the petition.
The petitions are late for all increases before 2019.

. The rule that the owner must provide RAP notice to the tenant was not

clearly communicated on the RAP web site until 2018, so the prior rent
increases should be valid before these documents were published.

ISSUES

1. Was the hearing officer’s decision supported by substantial evidence?

APPLICABLE LAW AND PAST BOARD DECISIONS

Rent Adjustment Ordinance

8.22.060 Notice of the existence of this Chapter required at commencement

of tenancy.

A. Notice at Commencement of Tenancy. The owner of any covered unit is required
to comply with the following notice requirements at the commencement of any
tenancy:

1.

On or before the date of commencement of a tenancy, the owner must give
the tenant a written notice in a form prescribed by the Rent Adjustment
Program which must include the following information:

a. The existence and scope of this Chapter;
The tenant's rights to petition against certain rent increases;

c. Whether the Owner is permitted to set the initial Rent to the new
Tenant without limitation (such as pursuant to the Costa-Hawkins Act
(California Civil Code Sec. 1954.52));



d. Ifthe Owner is not permitted to set the initial Rent to the new Tenant
(such as after an eviction noticed pursuant to California Civil Code Sec.
1946), the Owner must state the Rent in effect when the prior Tenant
vacated, and if the initial Rent is in excess of the Rent to the prior
Tenant the basis for any Rent in excess of the Rent to the prior tenant
(which can only be based on the CPI Rent Adjustment, Banking, and/or
a final a final decision in an Owner's petition).

2. The Owner must give the initial notice in three languages: English,
Spanish, and Chinese.

B. Evidence of Giving Notice. When filing an owner's response to a tenant petition
or an owner's petition for a rent increase, the owner must submit evidence that
the owner has given the notice required by this section to the affected tenants
in the building under dispute in advance of the filing. When responding to a
tenant petition, the owner may allege that the affected dwelling units are
exempt in lieu of providing evidence of complying with the notice requirement.
If an owner fails to submit the evidence and the subject dwelling unit is not
exempt, then the owner's petition or response to a tenant's petition must be
dismissed. This evidence can be a statement of compliance given under oath,
however, the tenant may controvert this statement at the hearing. An owner's
filing the notice in advance of petition or response prevents the owner's petition
or response from being dismissed, but the owner may still be subject to the rent
increase forfeiture if the notice was not given at the commencement of the
tenancy or within the cure period set out in Section 8.22.060(C).

C. Failing to Give Notice. An owner who fails to give notice of the existence and
scope of the Rent Adjustment Program at the commencement of a tenancy, but
otherwise qualifies to petition or respond to a petition filed with the Rent
Adjustment Program, will forfeit six months of the rent increase sought unless
the owner cured the failure to give the notice. An owner may cure the failure to
give the notice at the commencement of a tenancy required by this section and
not be subject to a forfeiture of a rent increase if the owner gives the notice at
least six months prior to serving the rent increase notice on the tenant or, in
the case of an owner petition, at least six months prior to filing the petition.

O.M.C. 8.22.090 Petition and response to filing procedures.
A. Tenant Petitions
2. For a petition contesting a rent increase, the petition must be filed as follows:

a. If the owner provided written notice of the existence and scope of this
Chapter as required by Section 8.22.060 at the inception of tenancy:



1. The petition must be filed within ninety (90) days of the date the
owner serves the rent increase notice if the owner provided the RAP notice
with the rent increase; or

11. The petition must be filed within one hundred twenty (120) days of the
date the owner serves the rent increase if the owner did not provide the RAP
notice with the rent increase.

b.If the owner did not provide written notice of the existence and scope of this
Chapter as required by Section 8.22.060 at the inception of tenancy, within
ninety (90) days of the date the tenant first receives written notice of the
existence and scope of this Chapter as required by Section 8.22.060.

Board Decisions

RAP Notice and Civil Code 1632

T06-154 Soriano, et al. v. Western Management Properties

The Board found good cause for late filing when decrease in housing services was
ongoing and where Notice to Tenants of the scope and existence of the Rent
Adjustment Program was not given in the same language used in negotiating the
terms of the tenancy in compliance with Civil Code, § 1632(b)(3).

T19-0007 Cortez v. Qmacin

The Board affirmed a hearing decision that invalidated rent increases on the basis
that the Spanish speaking tenants were not provided RAP notices in Spanish.
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