HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

FULL BOARD SPECIAL MEETING
March 25, 2021
5:00 P.M.
Meeting Will Be Conducted Via Zoom Conference

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting many ways.

OBSERVE:

* To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland KTOP
— Channel 10.

» To observe the meeting by video conference, please click on the link below:
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD Meeting March
25, 2021
Please click the link below to join the webinar:
https://us02web.zoom.us/|/82320914681
Or iPhone one-tap :

US: +13017158592,,82320914681# or +13126266799,,82320914681#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 301 715 8592 or +1 312 626 6799 or +1 346 248 7799 or +1 646 558

8656 or +1 669 900 9128 or +1 253 215 8782
Webinar ID: 823 2091 4681

International numbers available: https://us02web.zoom.us/u/kbEXPnNnBSYM

COMMENT:
There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button to request
to speak when Public Comment is being taken on an eligible agenda item at the
beginning of the meeting. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Instructions on how to “Raise Your
Hand” is available here.

« To comment by phone, please call on one of the above listed phone numbers. You will
be prompted to “Raise Your Hand” by pressing “*9” to speak when Public Comment is
taken. You will be permitted to speak during your turn, allowed to comment, and after
the allotted time, re-muted. Please unmute yourself by pressing *6.

If you have any questions, please email Bkong-brown@oaklandca.gov.
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https://urldefense.proofpoint.com/v2/url?u=https-3A__us02web.zoom.us_u_kbFXPnBSYM&d=DwMFAg&c=6ZboKdJzR8nZOqwBjhPnCw&r=1B71eRNIi7Y5l6rvcuT9_5EGQNtxMMAn6QYndMRlpSc&m=WAOThPB_RBpt5nf9DsOWRXEs_HuoNSsfddghoOcRUV8&s=r5g1y38GltKDKWKodHEfhQdIgCt3GyVjY2jgk5vUyNI&e=
https://support.zoom.us/hc/en-us/articles/205566129%20-%20Raise-Hand-In-Webinar
mailto:Bkong-brown@oaklandca.gov

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING

[ERN

. CALL TO ORDER
. ROLL CALL
. CONSENT ITEMS
a) Approval of Board Minutes, 3/11/2021
. OPEN FORUM
. APPEALS’
a) T19-0410, De Luna Garcia v. Chang
b) L19-0169, Archer v. Tenants
c) T19-0018, Sund v. Vernon St. Apts. LP
6. ACTION ITEMS
a) Election of New Board Chair

w N

[O2 =5

7. ADJOURNMENT

As a reminder, alternates in attendance (other than those replacing an absent board
member) will not be able to take any action, such as with regard to the consent
calendar.

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s office at least 72
hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090

Accessibility. Contact us to request disability-related accommodations, American Sign
Language (ASL), Spanish, Cantonese, Mandarin, or another language interpreter at
least five (5) business days before the event. Rent Adjustment Program staff can be
contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721. California
relay service at 711 can also be used for disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por
favor envié un correo electréonico a RAP@oaklandca.gov o llame al (510) 238-3721
0 711 por lo menos cinco dias habiles antes de la reunion.

TERIEHBERE, F5E, AYTE, EEBEYERE, FESRIAEIEXREER
RAP@oaklandca.gov B¢ E & (510) 238-3721 8% 711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION
BOARD FULL BOARD SPECIAL MEETING
March 11, 2021
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA

MINUTES
1. CALL TO ORDER

The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order at 5:02
p.m. by Chair R. Stone.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
T. HALL Tenant X
R. AUGUSTE Tenant X
H. FLANERY Tenant Alt. X
Vacant Tenant Alt.
R. STONE Homeowner X
A. GRAHAM* Homeowner X
S. DEVUONO- Homeowner X
POWELL
E. LAI Homeowner Alt. X
J. MA POWERS | Homeowner Alt. X
K. FRIEDMAN Landlord X
T. WILLIAMS Landlord X
B. SCOTT Landlord Alt. X
K. SIMS Landlord Alt. X

*Member A. Graham appeared at 5:07 p.m.

Staff Present

Oliver Luby

Barbara Kong-Brown
Barbara Cohen
Cometria Cooper
Harman Grewal

Deputy City Attorney

Senior Hearing Officer (RAP)

Acting Senior Hearing Officer (RAP)

Supervisor, Community Engagement & Enforcement (RAP)
Business Analyst Il (HCD)
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3. CONSENT ITEMS

a) Approval of Board Minutes from February 25, 2021,

Full Board Special Meeting

Board discussion of publication of parties’ email
addresses in appeal cases.

K. Friedman moved to approve the Rent Board
minutes with correction. S. Devuono-Powell
seconded.

The Board voted as follows:
Aye: K. Friedman, T. Hall, R. Stone, A. Graham,
S. Devuono-Powell, T. Williams
Nay: None
Abstain: R. Auguste

The motion carried.

4. OPEN FORUM

Emily Wheeler, Oakland Tenants Union

Complimented the RAP program under direction of C. Franklin
Minor and requested information regarding transfer of RAP
funds to other city departments, including personnel statistics.
She wants to make sure other city departments are not looting
RAP department funds. She is also opposed to another RAP
fee and feels the 50% RAP fee should not be passed onto
tenants.

Rori Abernethy

Is a teacher in the San Francisco school district. Many people
face eviction or are behind in rent payments due to the
pandemic. She requests collaboration between Oakland
Unified School District and RAP to provide information re
tenants’ rights in Oakland

James Vann, Oakland Tenants Union

Echoes Ms. Wheeler's comments. States the RAP does not
appear in the City’s budget. The City Attorney’s office notes
2% full time employees (FTE) for RAP which is not included in

2
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accounting of funds and wants to see this item reinstated.
Questions a large number of dollars being allocated to other
departments and requests investigation. He opposes a RAP
fee increase as the last two RAP reports show a surplus of
over $300,000.

5. APPEALS
a) T19-0415, Beasley v. Horejsi

The tenant appellant did not appear. Chair Stone moved the item to be
called after the consideration of T19-0351, Williams v. Burks. The tenant did not
appear. Chair Stone asked staff to issue a notice of dismissal of the appeal subject
to a showing of good cause as to why the tenant appellant did not appear at the
appeal hearing.

b) T19-0351, Williams v. Burks

Appearances: Tommy Burks Owner Appellant
Darnell Wiliams  Tenant Respondent
Sunshine Williams Tenant Respondent

The owner contended that he came to the RAP to review his figures. After
the hearing there was a big rent decrease until he made changes. The changes
were made within the first or second week after receipt of the hearing decision. He
stated certain repairs such as the carpet repairs were not made because the
carpet repair person would not go into anyone’s home due to the pandemic. He
requests that a proper rent increase be restored. The repairs in question pertain to
the carpet and the wall patches.

The tenants contended that certain repairs were made but no repairs were
made to the carpet or hole in the wall. Someone came to look at the carpet and the
repair was scheduled for 3/25/20 but it was cancelled and nothing further was
done. The owner is doing a good job, but the carpet is a hazard.

The owner stated that they could do the repairs within the next week or
two.

After arguments and rebuttal made by both parties, Board questions to the
parties and Board discussion, R. Stone moved to remand the hearing decision to
the hearing officer to determine if the proper monthly rent is $1,590.00 or
$1,618.00, with discretion to hold a hearing, to listen to the audio recording of the
hearing regarding the stipulated amount of the monthly rent, in light of the 3%
reduction at the time of the hearing. A. Graham seconded.

The Board voted as follows:
Aye: A. Graham, R. Stone, S. Devuono-Powell, K. Friedman, T.
Williams, R. Auguste

Nay: T. Hall
Abstain: None
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The motion carried.

c) T19-0381, Abernathy v. vy Hill Properties

Appearances: J. Hickingbotham  Owner Appellant Representative
James Lewis Owner
Rori Abernathy Tenant Respondent

The owner contended that they received a notice of hearing for February
19, 2021, but the hearing was rescheduled for February 26, 2019, and they never
received this second notice. The owner had been undergoing radiation. He went
out of town on February 22 or 23, 2019, for one week. The tenant signed a RAP
form in 2003. The monthly rent was $1,381.00 until May 2014. The tenant signed a
new lease increasing the monthly rent to $1,479.00. The current increase is based
on the CPI Adjustment of 3.5%.

Regarding the decreased housing service claims regarding smoking, the
owner has notified tenants of the no smoking policy. Regarding the problem with
another tenant in the building, the tenant moved out in April 2019. Regarding the
elevator they have cleaning crews to maintain the common areas.

The tenant contended that she received the multiple notices regarding the
hearing date, and that she never signed a new lease agreeing to increase the rent.
Before the problem with the other tenant there two women running a prostitution
business with a stream of men going by their door. The carpet is still dirty and the
elevator smells like pee.

After arguments and rebuttal made by both parties, Board questions to the
parties and Board discussion, K. Friedman moved to remand the case to the
hearing officer to conduct a full hearing on the substance of the matter. T. Williams
seconded.

The Board voted as follows:
Aye: T. Hall, A. Graham, R. Stone, S. Devuono-Powell, K.
Friedman, T. Williams, R. Auguste
Nay: None
Abstain: None

The motion was approved by consensus.

6. Committee Reports and Scheduling

a. Cometria Cooper, Supervisor of the RAP Community
4
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Engagement and Outreach, and Hearing Officer, presented the
2018-2019, and 2019-2020 RAP Annual Reports

b. Election of Board chair is to be scheduled for the next Board
meeting

7. Action ltems
None
8. ADJOURNMENT

The meeting was adjourned at 7:40 p.m. by consensus.
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0410
Case Name: De Luna Garcia v. Chang
Property Address: 9514 Plymouth Street Oakland, CA
Parties: Quay Chang (Owner)
Glen Olives (Owner Representative)
Patricia De Luna Garcia (Tenant)
Sabyl Landrum (Tenant Representative)
Hadley Rood (Tenant Representative)
OWNER APPEAL.:
Activity Date

Tenant Petition filed

No Owner Response filed

Hearing Decision Mailed

Owner Appeal filed

August 27, 2019

June 26, 2020

August 6, 2020

000008



Ti19: omo wlr«m/

CITY OF OAKLAND
RENT ADJUSTMENT
PROGRAM

CITY oF OAKLAND

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

AUG 27 2019

AENT ADJUSTWMENT PROGRAM
@AKL%NE
TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or-delayed.

Please print legibly

Your Name

?CA+Y'\LU4 D& vawl Coarua

Rental Address (with zip code)
A4 Piymoudh St
Oulan ; Ca 1403

Telephone:
5\0" 1323 -63 30

E—mall
Azlmqa)acclqpa+fl°“€ W

Your Representative’s Name

Tose Luis Ramo s

Mailing Address (with zip cod?
1950 UniwersityAve
SV\ 1 c 00
Berkeley, A 44764

Telephone: ..
"Hios 48-%&1@

Email: E)FQMDS @ebc‘)c.irj

Property Owner(s) name(s) Mailing Address (with zi -r code) Telephone: '
Qvoj Chang 1624 Ken o 4o1-25)
San LoVe&\‘Lo)cM%?fO
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) v
Email:

Number of units on the property:

3

Type of unit you rent
(check one)

0 House

O Condominium

ﬂ Apartment, Room, or
Live-Work

Are you current on

X Yes

Q No

your rent? (check one)

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

X (a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

K] (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

)< (c) I received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.
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,>< (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
>( with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

| (i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

ZNIEN F00O

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: £ |AF /30 | § .- If never provided, enter “Never.”

Nc,\/c(‘ N\ Spdnts
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes {No

Date ydu moved into the Unit: % lO l Initial Rent: $ /month

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases.. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive 2
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) “Petition?* Notice With the
(mo/day/year) From To Notice Of
) ' Increase?
OF |otpod | o9 {o3lwq|® A4S |S101S es ONo OYes KNo
0% ’&o\{{ OCHM"&O\{ $ q15 $ qL}b Xj{es ONo O Yes ]ﬁ;No
2017 201 $ <0>%5 $ qi\5 ®Yes ONo OYes XNo
0"\‘30\(0 iOlO‘\&O]G $ X550 $8§5s Xles ONo OYes No
$ $ OYes [ONo OYes 0ONo
$ $ OYes ONo OYes 0ONo
Rev. 7/31/17

For more information phone (510) 238-3721.
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
Q Yes
ﬂ/ No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? 0O Yes )6 No
Have you lost services originally provided by the owner or have the conditions changed? ~ KYes  ONo
Are you claiming any serious problem(s) with the condition of your rental unit? BYes [ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

éiﬂ(“~ Sﬂal)olﬂ

Tenant’s Signatlire Date
Rev. 78117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE;: Medlatlon is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sien below.

I agree to have my case mediated by a Rent Adjuétment Program Staff Hearing Officer (no charge).

s)hs‘_' L\J'l.l (bemm 3/22/20(“
Tenant’s Signature _ Date

Vi. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612; Tn persc person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa

Pléza, 6" Floor, Oakland; For more information, please call: (510) 238-3721.

File Review '

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner’s Response form. Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 238-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 731117 . For more information phone (510) 238-3721. 4
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III. Description of Decreased or Inadequate Housing Services

1. A. Removal of Laundry Services.

In early June 2019, as part of repairs that were made pursuant to a failed inspection by the
City of Oakland, a repairman employed by Mr. Chang disconnected my washing
machine. The hookups for the washing machine were capped and despite the landlord
saying he would reconnect them, they have not been reconnected. I had been using these
hookups since the first week that I moved into the apartment in August 2012,

B. Unsafe wiring in the closet on the wall in the living room.

Exposed wiring on the wall in the living room closet was covered with laminate by the
landlord. I fear that it is a fire risk. I moved ours jackets hanging in this closet to one side
so that they would not be near the wires.

2. June 2019
3. June 2019
4. Value of Lost Services

I do laundry at the laundromat about 4 times a month and spend approximately $35
per trip. On a monthly basis, I calculate this loss of services to be approximately
$140.
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CI_TY oF OAKLANDZ

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA, SUITE 6313 « OAKLAND, CALIFORNIA 94612-2034
Hvousing and Community Development Department . TEL (510)238-3721

Rent Adjustment Program FAX (510)238-6181
CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0410, De Luna Garcia v. Chang
PROPERTY ADDRESS: 9514 Plymouth Street, Oakland, CA
DATE OF HEARING: March 10, 2020
DATE OF DECISION: June 23, 2020
APPEARANCES: Patricia De Luna Garcia, Tenant
Penn Scoble, Tenant Representative
Liam Galbreth, Tenant Representative
Mateo Bonilla, Spanish Interpreter

Eric Sanchez, Observer
No appearance by the Owner

SUMMARY OF DECISION

The tenant’s petition is granted. The legal rent for the unit is set forth in the Order
below.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on August 27, 2019, contesting a rent increase from $945 to
$1,015, effective September 3, 2019, on the following grounds: that the CPI and/or
banked rent increase notice was calculated incorrectly; that the increase exceeds the CPI
Adjustment and is unjustified or is greater than 10%; that she received a rent increase
notice before the property owner received approval from the Rent Adjustment Program
(RAP) for such an increase; that no written notice of the rent program (RAP Notice) was
given to her together with the notice of the increase; and that the rent increase notice
was not given to her in compliance with state law.t The tenant also contested the
following rent increases on the same grounds: from $850 to $885, effective October 1,

! The tenant answered that she was first provided with the RAP Notice on June 28, 2015, but wrote “Never in
Spanish” next to that date. ’
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2016; from $885 to $915, effective sometime in 2017; from $915 to $945, effective
September 1, 2018.2

Additionally, the tenant alleged that there is a current health, safety, fire or building
.code violation in her unit, or there are serious problems with the conditions in the unit
because the-owner failed to do requested repair and maintenance and that the owner is
providing her with fewer housing services than she received previously. Her list of
decreased services included the following:

* Removal of laundry services; and

» Unsafe wiring in living room closet.

The owner did not file an Owner Response nor did he appear at the Hearing.
THE ISSUES

When, if ever, was the proper RAP Notice first served on the tenant?

Were the rent increase notices valid?

Have the tenant’s housing services decreased and, if yes, in what amount?
What, if any, restitution is owed between the parties and how does it affect the rent?

PP

EVIDENCE

Rental History; The tenant testified that she moved into the unit, 9512 Plymouth Street,
on August 1, 2012, at an initial rent of $800 per month. Her unit is a 2-bedroom unit on
the property; there are three different units at the same site. She was not given the RAP
Notice when she signed the rental agreement on the day she moved in (Exhibit 1). She is
a monolingual Spanish speaker, but a friend helped interpret between Spanish and
English for the tenant and her husband to communicate with the owner on the date they
moved in.

The tenant further testified that she was given a copy of the RAP Notice in English in
2015, along with the rent increase notice to $850 that went into effect on September 1,
2015 (Exhibit 4). She did not receive the RAP Notice, in either English or Spanish, with
any of the rent increases she is challenging, which went into effect on the following
dates: to $885 on October 1, 2016 (Exhibit 5); to $915 on September 1, 2017;3 to $945
on August 1, 2018 (Exhibit 6); and to $1,015 on August 1, 2019 (Exhibit 3, p. 1). In
addition, the owner personally served the tenant with each of these notices, other than
the final one. He served the most recent notice on her adult son, but the daté of service
- was several days after August 1, 2019.

1

2 The tenant answered “No” to having received the RAP Notice with any of the contested rent increases.

3 The tenant did not submit the rent increase notice for this increase but checked her online bank account statements
during the Hearing and established that this was the date she started paying the rent increase (from $885 to $915 per
month). :
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The tenant complied with all of the rent increase notices except the final one. She is
currently paying $945 per month in rent and plans to continue paying that amount until
a decision is issued in this case.

Decreased Housing Services

Removal of laundry services

. The tenant testified that, when she moved in, the owner allowed her to install a
washer/dryer on the property—in back of her unit—at her own expense. She did so the
first week she moved in (August 2012). In 2019, after she filed a complaint with the City
of Oakland about a leak in her kitchen, the owner told the tenant that the City inspector
instructed him to remove, then properly reinstall, the washer/dryer. He removed the
appliances in June 2019. The tenant documented this in a letter to the owner dated June
13, 2019, requesting that the washer/dryer be reinstalled (Exhibit 2). In October 2019,
the owner reinstalled the washer/dryer in the laundry room next to the boiler in the
building. The tenant testified, however, that the washer shakes when it is in use, and
sometimes leaks water, which she cannot reach due to its proximity to the boiler. She is
also concerned because the owner had the dryer installed such that it is almost touching
the boiler. The tenant called the owner in October 2019 to report the issue with the
. water leakage. He replaced the hose connecting the washer that same month, but it
continues to leak. '

Unsafe wiring in living room closet :
The tenant testified that there are two boxes containing electric components in

her living room closet. The closet door does not lock. One of the boxes (covering electric
fuses)4 was loose and would sometime fall off of the wall; the other box was open with
electric wiring/cables exposed. She noticed this when she first moved in but did not
mention the issue to the owner until approximately June 2019, when the City of
Oakland inspector came, because she did not want to cause problems with her tenancy.
Approximately one month later, the owner screwed on the box that was loose and it has
not fallen since then. The owner also asked the tenant if she had black tape to apply to
the exposed wiring/ cables. She does not know whether or not he applied the tape to the
wiring/cables, but he put a temporary covering on the outside of that box. The tenant is
concerned that the wiring/ cables are still exposed and may cause a fire in the closet.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
When, if ever, was the proper RAP Notice first served on the tenant?
The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancys and together with any notice of rent increase or change in the terms of a

tenancy.6 An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until six (6) months after the first RAP Notice is given.”

4 The interpreter translated the tenant’s description of these fuses as “buttons.”
SO.M.C. § 8.22.060(A)

$0.M.C. § 8.22.070(H)(1)

TO.M.C.§ 8.22.060(C)
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The tenant is a monolingual Spanish speaker. She testified, through an interpreter, that
she needed the assistance of a bilingual friend to communicate with the owner when she
first moved into the property.8

The tenant was not given the RAP Notice when she signed her rental agreement. The
only time she was given the RAP Notice was with the rent increase that went into effect
on September 1, 2015, however this notice was provided to her in English only (Exhibit
4).9

The tenant was convincing that she does not read, write or understand the English
language, and that her initial negotiations with the owner were conducted in Spanish on
her part (with the assistance of a friend who translated to and from English). California
Civil Code Section 1632(b)(3) states that, when a person enters into a residential rental
agreement and primarily negotiates the terms of the contract in a language other than
English, the owner must give the consumer a translation of the contract in the same
language in which the negotiation was held. Here, when the tenant moved into the unit,
her side of the negotiations were conducted in Spanish. The RAP Board has held that, in
keeping with Civil Code Section 1632(b)(3), the RAP Notice must also be given in the
same language in which the negotiations were held. (Soriano et al. v. Western Mgt.
Properties, To6-0154, Housing, Residential, Rent and Relocation Board.)

The owner did not provide the tenant with a copy of the rental agreement in Spanish,
nor did he provide the tenant with a copy of the RAP Notice in Spanish. Although he
subsequently served her with a copy of the RAP Notice in English, since the tenant is a
monolingual Spanish speaker who does not read English, serving her with the RAP
Notice in English did not provide her with actual notice of her rights. The owner is
required to give the correct notice.

The tenant has never been validly served with the RAP Notice. This tenant’s rent cannot
be increased until six (6) months after she is first served with a Spanish language
version of the RAP Notice. :

Were the rent increase notices valid?
None of the rent increase notices the tenant challenged were served with the correct

RAP Notice, therefore none of them are valid.° The tenant’s base rent reverts to $850,
the amount she was paying prior to the rent increase that took effect on October 1, 2016.

/1]

8 The tenant testified that, during her subsequent interactions with the owner, they have used a translation app on
their phones to communicate with one another,

° The tenant petition did not challenge this rent increase.

19 The most recent rent increase notice served on the tenant’s son was also invalid because it was not served on her
personally or via U.S. mail, and the date of service was after the effective date of the increase. California Civil Code
Section 827. The 2017 and 2018 rent increases were also invalid because they took effect less than 12 months after
the prior increase. O.M.C.§ 8.22.070(A).
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Have the tenant’s housing services decreased and, if yes, in what amount?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent* and may be corrected by a rent adjustment. 12
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

In a decreased housing services case, a tenant must establish that she has given the
owner notice of the problems and the opportunity to fix the problems before she is
entitled to relief,

Once the tenant is served with the RAP Notice, a tenant petition must be filed within 9o
days after the tenant becomes aware of the decreased housing service. However, in this
case, since no valid RAP Notice has ever been served, the tenant is entitled to restitution
for conditions for up to three years before her petition was filed on August 27, 2019.13

The tenant established that she had use of the washer/dryer from the beginning of her
tenancy until June 2019, when the City of Oakland housing inspector instructed the
owner to disconnect the appliances due to an issue with the electrical connection. The
owner reconnected the appliances in October 2019, but issues remain with the machines
due to the leaking water from the washer and the proximity of the dryer to the boiler.
Therefore, the loss of satisfactory laundry services constitutes a decrease in services, and
the tenant is entitled to an ongoing rent decrease of 2% of the rent for this condition
until the owner reinstalls the appliances, either in the current location or a different
suitable location, such that the washer does not leak and the dryer is a safe distance
from the boiler. Additionally, the tenant is entitled to restitution of overpaid rent for this
condition, beginning on June 13, 2019, as noted on the chart below.4

The tenant also established that the exposed wiring/cables on the wall of her living room
closet is a condition that seriously affect the habitability of the unit, and that—after she
brought this condition to the owner’s attention—he failed to properly and permanently
cover the wiring/cables such that they do not pose a safety hazard for the occupants.
Therefore, the tenant is entitled to an ongoing rent decrease of 2% of the rent for this

. condition until the owner ensures the wiring/cables are no longer exposed and installs a
permanent covering on the box that contains them. Additionally, the tenant is entitled
to restitution of overpaid rent for this condition beginning on June 13, 2019, when she
first brought it to the owner’s attention, as noted on the chart below.5

"OM.C. § 8.22.070(F)

120,M.C. § 8.22.110(E)

3 O.M.C. § 8.22.090(A)(3)(a) and Sherman v. Michelsen, HRRRB, T12-0332.

14 Because the tenant was not able to provide the exact date that she lost use of the washer/dryer, the date in the letter
she sent to the owner will be used as the beginning date (Exhibit 2).

1> Because the tenant was not able to provide the exact date that she communicated this issue to the owner, but
placed it in June 2019 at approximately the time the City of Oakland inspector came to the premises, the date of her
letter to the owner, which she wrote after the inspection, will be used.
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What, if any, restitution is owed between the parties and how does it affect
the rent?

The tenant’s base rent is $850 a month. The tenant is entitled to a monthly rent
decrease for these ongoing conditions: 2% for the loss of use of the washer/dryer ($17)
and 2% for the unsafe wiring in the living room closet ($17). For now, $34 a month is
subtracted from the current legal rent of $850 for a total rent of $816 a month. This is
the tenant’s current legal rent.

The tenant is also entitled to restitution for any rent overpayments since August' 27,
2016, Therefore, she is owed a total of $4,850, the sum of $425 for the lost services and
$4,425 for the overpaid rent, as noted on the chart below.

VALUE OF LOST SERVICES
Decreased Service From To Rent % Rent Decrease |No. Months Owerpaid
’ Decrease | permonth

$ 17.00 12.5 $ 212.50
$ 17.00 12.8 $ 212.50
TOTAL LOST SERVICES| $ 425.00

OVERPAID RENT
Monthly Rent| Max Monthly |  Difference
[ Rent per month No. Months Sub-total

356.00 1 $ 386.00 |
65.00 11 $ 715.00
85.00 35 | $ 3325.00

TOTAL OVERPAID RENT} $  4,425.00

l
MONTHLY RENT
TOTAL TO BE REPAID TO TENANT [ $  4,850.00
TOTALAS PERCENT OF MONTHLY RENT 571%
AMORTIZED OVER | 12 |MO.BYHRG, OFFICERIS|§  404.17

An overpayment of this amount is normally adjusted over a period of 12 months.¢ The
restitution deduction is $404.17 a month. The tenant is entitled to begin to deduct the
restitution owed from his rent after this Hearing Decision becomes final. The decision is
final if no party has filed an Appeal within 20 days of the date the Hearing Decision is
mailed to the parties.

However, should the owner reinstall the washer/dryer, either in the current location or
a different suitable location, such that the washer does not leak and the dryer is a safe
distance from the boiler, he can increase the rent by 2% ($17 a month) and should the
owner ensure that there are no more exposed wires or cables in the living room closet

18 Regulations, Section 8.22.110(F)(4)
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and that the box containing these wires/cables is permanently covered, he can increase
the rent by 2% ($17 a month). In order to increase the rent, the owner must
provide the necessary notice pursuant to Civil Code § 827.

Additionally, if the owner wishes to pay the tenant restitution in one lump
sum, he has the authority to do so. If the owner pays the tenant restitution, the
tenant must stop deducting the restitution,

ORDER
1. Petition T19-0410 is granted.
2. The tenant’s base rent is $850 a month.

3. Due to ongoing conditions, the tenant is entitled to a $34 per month rent decrease.
The tenant’s current legal rent, before consideration of restitution, is $816 a month.

4. Due to past decreased services and rent overpayments, the tenant is owed restitution
of $4,850. Therefore, the tenant’s rent is adjusted by a rent decrease for 12 months in
the amount of $404.17 a month.

5. The tenant is entitled to reduce the rent per the restitution order after the Hearlng
Decision becomes final.

6. If the owner wishes to, he can repay the restitution owed to the tenant at any time. If
he does so, the monthly decrease for restitution ends at the time the tenant is provided
restitution.

7. If the owner reinstalls the washer/dryer, either in the current location or a different
suitable location, such that the washer does not leak and the dryer is a safe distance
from the boiler, he can increase the rent by 2% ($17 a month) and should the owner
ensure that there are no more exposed wires or cables in the living room closet and that
the box containing these wires/cables is permanently covered, he can increase the rent
by 2% ($17 a month). In order to increase the rent, the owner must provide the
necessary notice pursuant to Civil Code § 827.

8. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the nextbusiness day.
Dated: June 23, 2020 -
Marguedta Fa-Kaji
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0410

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Quay Chang

16341 Kent Avenue
San Lorenzo, CA 94580

Tenant

Patricia De Luna Garcia
9514 Plymouth Street
Oakland, CA 94603

Tenant Representative

Liam Galbreth

1950 University Avenue Suite 200
Berkeley, CA 94704

Tenant Representative

Penn Scoble

East Bay Community Law Center 1950 Umver51ty Avenue, Suite 200
Berkeley, CA 94704

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an-envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on June 26, 2020 in Oakland, CA.

Raven : th.

‘Oakland Rent Adjﬁstment Program
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RECEIVED

QuayA.Chang JUL 23 2020

3161 Golf Drive : )

: RENT ADJUSTMENT PROGRAM
San Jose, CA 95127 OAKLAND
July 18, 2020

Housing and Community Development Department
250 Frank H. Ogawa Plaza, Suite 5313
Qakland, CA 94612

RE: Case Number T19-0410, De Luna Garcia v. Chang
Property Address: 9514 Plymouth Street, Oakland, CA 94603

To whom this concerns:

i recently received a notice written June 23, 2020 with regard to a hearing which took place
March 10, 2020.

Any notice of the original March 10" Hearing was not served property. I received no notice
of this hearing until recently receiving the June 23 HEARING DECISION. If the Tenant
had not recently given me the HEARING DECISION letter, I would not know anything,
The Golf Drive Address listed above is my Primary Residence since 2000. The address
written in the HEARING DECISION is for a rental property. The notices have beer
improper: .

I object to the findings in the HEARING DECISION. And I have been trying to contact
someone within the City of Oakland, but nobody is answering the phones when I call.

Because the notice did not reach me, my side of the facts has never been heard. And this
DECISION is denying me due process of law. This is unfair.

The COVID-19 virus is probably why I cannet reach anyone and so I am sending you this
Certified Letter. Please contact me by phone at 408 401-2951 or in writing at the Golf
Drive address above in San Jose.

Sincerely,

Quay A.
Chang

7//5/%
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l FAXED 10 {510) 256-6183 AND MAILED TO CITY OF OAKLAND on AUGUST 6, 2020
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For more information plione (510) 238-3721.
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1950 University Ave., Suite 200, Berkeley, CA 94704 i
(510) 548-4040 FAX Esm) 8491536 East B:’w Community

www.ebele.org

Fax _ ' P%\(

Oakland Rent Adjustment Program

Center

To: From: Penn Scoble (x648)

Hearing Officer Fa-Kaji
Fax:  (510)-238-6181  Pages: 29

Phone: 510-238-3721 Date: 3/3/2020

Re: Evidence for P. De Luna Garcia  €G:
RAP Hearing T19-0410

O urgent E{For Review L[] Please Comment [l Please Reply [l Please Recycle

* Camments:

Decar Ms. Fa-Kaji,

Our office is representing Ms. De Luna Garcia in a hearing to take place next Tuesday, 3/10/2020,
I am attaching copies of a brief detailing our position on the illegal rent increase and decrease in
housing services that Ms. De Luna Garcia has experienced as a tenant at 9514 Plymouth Street
Oakland, CA 94603. Also attached are all exhibits mentioned in the brief (exhibits A through H).
If you have any questions or concerns, feel fiee to call me at 510-548-4040 (ext 648) ot email me
at pscoble@ebcle.org. We will be sure to bring physical copies of the brief and exhibits to the
mediation and hearing as well.

Sincerely,
Pzra

Penn Scoble
Law Student Intern

PLEASE NOTE Thls facsimile transmission contains confidential information belonging to the
sender who is protected by the attorney-client privilege and/or federal and state law. The
information is intended only for the use of the individual or entity named above. If you are not the
intended reclpxcnt, you are hereby notified that any disclosure, copying, distribution or the taking
of any action in reliance on the contentis of this information is stnctly ptohibited. If you have
received this transmission in error, please notify us immediately by telephone to arrange for the
return of the documents.
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March 3rd, 2019

Hearing Officer, Marguerita Fa-Kaji
Oskland Rent Adjustment Program
350 Frank Ogawa Plaza, Suite 5313

Re: Tenant Petition Contesting Rent Increasd

Dear Ms. Fa-Kaji,

Ms. Patricia De Luna Garcia filed a petit
tenancy at 9514 Plymouth Street Oakland, CA
given to her without proper notice (it included n

Rent Adjustment Program nor a caleulation expiI

(f":\

and Loss of Services T19-0410

ion contesting a rent increase for her
4603, The rent increase in question was
sither a notice of the existence of the
aining the CPI Rent Adjustraent and any

beuiking applied.) She is also seeking a closed périod, rent reduction for a period of

decreased services during which she was forced

to go to a laundromat to do laundry.

The below memorandum will explain Why, Ms. De Luna Garcia believes the rent

increase in question is illegal and why she beliex

reduction for a period of reduced services that 2

7es she s entitled to a closed period rent
sted between June and QOctober of 2019.

L STATEMENT OF RE

LEVANT FACTS

Ms. De Luna Garcia has been living at 9% 14 Plymouth Street in Oakland, CA.

94603, since Augnst 1%, 2012. Ms. De Luna G

though she sometimes communicates via goog

?i

cia is 4 monolingual Spanish speaker,

tranglate if necessary. The initial rental

agrecment between Ms. De Luna Garcia and he:nl1 landlord, Mr. Quay Chang, listed
monthly rent at $800 and was signed by both palL‘ti.es. (See 8/1/2012 Rental Agrecment, a
true and coxrect copy of which is attached heretgL ag Exhibit A).

Within the first week of moving into the
using hookups to operate her own washer and d
Decreased or Inadequate Housing Services attac

correct copy of which is attached hereto as Exhi

apartment, Ms. De Luna Garcia began
ver. (See 8/22/2019 Description of
hment to Tenant Petition, a true and

bit B). She continued to use these

appliances to do laundry until early June 2019, when Mr. Chang requested Ms. De Luna

N

Garcia disconnect them while repairs were conducted on the property, (See 6/13/2019

1950 University Ave. Suite 200, Berkeley, CA 94704
£ 510.548.4040 £ 510.849-1536 www.ebclc.org
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Letter from Ms. De Luna Garcia, a true and correct copy of which is attached hereto as

Exhibit C). Ms. De Luna Garcia'comp]i.ed and disconnected the appliances, notifying
Mr. Chang that she saw this as a reduction in services and alerting him to the fact that due
to her disability it would be difficult for her to do laundry st a laundromat. (See Exhibit
C). Ms. De Luna Garcia estimates that she spent $140 a month to do laundry at a
laundromat while the washer and dryer were disconnected. (See Exhibit B). The washer
and dryer were eventually reconnected in October 2019,
| Mr, Chang gave Ms. De Luna Garcia a 30-Day Notice of Change of ‘Monthly
Rex_lt dated August 1%, 2019 that proposed to increase the monthly rent from $945 to
$1015. It was served in English and did not include either a notice about the Rent
Adjusiment Program nor an explanation of the CPI increase or any banking done to reach
that amount. (See 8/1/2019 30-Day Notice of Change of Monthly Rent, a true and correct
copy of which is attached hereto as Exhibit D).

Prior to the present rent increase in question, Ms, De Luna Garcia received
several previous rent increases. In 2015, Mr. Chang raised rent from $800 to $850. This
rent increase notice contained no CPI explanation, though it did include a notice of the
OQakland Rent Adjustment Program in English. (See 6/28/2015 60 Day Notice of Change
of Monthly Rent, a true and correct copy of which is attached hereto as Exhibit E). In
2016, Mr. Chang raised monthly rent from $850 to $8835, without including either a
notice about RAP or about CPI adjustments or rent increase banking. (See 9/1/2016 30
Day Notice of Change of Monthly Rent, a true and correct copy of which is hereto
attached as Exhibit F.) Although this notice contained 2 list of impfovcments made and
representéd them as capital improvements, there is no indication that Mr. Chang sought
approval for these improvements from the City. (See Exhibit F). In 2018, Mr. Chang
raised monthly rent from $915 to $945 without providing cither a notice about RAP or
about CPI adjustments or banking, (See 8/1/2018 30 Day Notice of Change of Monthly
Rent, a true and correct copy of which is attached hereto as Exhibit $.) This was the last
prior rent increase before the current rent increase in question.

1. ARGUMENT

1950 Univarsity Ave. Suite 200, Berkeley, CA 94704
t 510,548.4040 £510.849-1536 www.ebclc.org
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A, The Rent Increase Proposed on 8/1/2019 is Invalid Becanse Proper Notice

was not Given.

Though CPI and Banking rent adjustments are not typically subject to petition, a
tenant may submit a petition if she alleges that the owner failed to provide notice required
with a rent increase. 0.M.C.8.22.070.B.2.a-b. Since Mr. Chang failed to provide pfoper
notice with the rent increase in question, Ms. De Luna Garcia has the right to petition
against the CPI/Banking rent increase in question.

Under Oakland Municipal Code, all rent increases must inchude () notice of the
existence of the Rent Adjustment Program and (b) “notice of the tenant’s right to petition
against any rent increase in excess of the CPI Rent Adjustment unless such rent increase
is pursuant to an approved Petition”. O.M.C.8.22.070.H.1. Further, rent increases based
on CPI Rent Adjustment or Banking require notice of (a) the amount of the CPI Rent
Adjustment and (b) the amount of any Banking increase. O.M.C.8.22.070.H.2, The rent
increage in question contained none of these things, and thus notice was improper. (See
Exhibit D). Under O.M.C. rules, an owner’s failure to provide the notice required by this
section invalidates the rent increase. O.M.C.8.22.070,J.6. Thus, the rent increase in
question should be invalidated.

 B.TheRent Increase Proposed on 8/1/2019 is also Invalid Because it is an

Increase that Exceeds the Permissible CPI Increase for 2019, _

Even if notice had been proper, the rent increase in question would still Be illegal
because it raises rent higher than permitted under O.M.C, rules. The Rent Adjustment

Program limits the magnitude and frequency of rent increases a property owner can

wemtee e L Al e M e A e Y Aol AT e nlfd el s fha wvnnadrr maand faemamnnm T

rent increase in question exceeds the 3.5% allowed CPI increase for 2019, and thus
should be invalidated. |
C. Approving the Rent Increase Proposed on 8/1/2019 Would Contradict the

Purpose of the Rent Adjustment Program and be Against Fairness and
Equity.

1950 University Ave. Suite 200, Berkeley, CA 94704
£ 510.548.4040 £ 510.B49-1336 www.ebclc.org
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Given that Ms. De Luna Garcia’s tenancy began in August 2012 and had monthly

rent initially set at $800, we have filled out the Banking Calculator worksheet to reflect

the permitted CPI adjustments each year since 2012. (See Caleulation of Deferred CPI
Increases, a true and correct copy of which is attached hereto as Exhibit H). As Exhibit

H demonstrates, if initial rent in 2012 was $800 per month, banking and CPI adjustments -
through 2019 would only allow for a rent increase to $945.25. This is barely above the
current rent ($945), and well below the proposed rent increase of $1015. Allowing the
landlord to. increase the rent above what would have been allowed if he had followed the
RAP rules despite his failing to send proper notice would frustrate the purposes of the
Rent Adjustment Program to provide relief to residential tenants in Oakland by limiting
rent increases. See 0.M.C.8.22.010.C.

D. Removal of Ms. De Luna Garcia’s Washing Machine and Dryer Between

June and October 2019 was a Reduction in Services that was not

Accompanied by the Proper Reduction in Rent,

Qakland Municipal Code defines “Housing Services” as all services provided by
the owner related to the use or occupancy of a cove.réd unit, including . . . laundry
facilities.” 0.M.C.8.22.020. When Ms. De Luna Garcia began renting the property, the
hookups for washer and dryer were available for use, Ms, De Luna Garcia installed a
washer and dryer and used them for nearly seven years. As such, when Mr. Chang
requested that Ms. De Luna Garcia disconnect her washer and dryer in June 2019, he
caused a decrease in housing services. A decrease in housing sexrvices is considered an
ingrease in rent, and a tenant may petition for an adjustroent in rent based on a decrease in
bousing services. O.M.C.8.22.070F. Despite the reduotion in services, Ms. De Luna
Gareia’s rent was never reduced. Services were restored in October 2019, about a month
and a half after Ms. De Luna Garcia filed he.r tenant petition. (Sec Exhibit B). Faimess
requires that Ms. De Luna Garcia be compensated for the four months during which she
was forced to use the laundromat instead of the washer and dryer she had grown
- accustomed to using on the prernises. She is seeking a closed period rent adjustment for

the period of time (June to October of 2019) that she was without a washer and dryer.

1950 University Ave. Suite 200, Berkeley, CA 94704
t 510.548.4040 [ 510.B49-1536 www.ebclc.org
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EAST BAY
COMMUNITY

LAW CENTER ,
' IIL. CONCLUSION

As a result of problems with notice and the illegal rent amount that the rent
increase proposed on August 1%, 2019 seeks to establish, Ms. De Luna Garcia requests
that the rent increase in question be invalidated.

Second, since Ms. De Luna Garcia’s washer and drier were disconnected for
roughly four months between early June and early October 2019, and she spent roughly
$140 per month as a result of this loss in services, she requests a closed period reduction
of rent in the amount of $560 for the four months during which she was without a washer
and dryer.

Sincerely,

e St -

Penn Scoble
Law Student Intern ,
Supervised by Liam Galbreth, Staff Attorney

1950 University Ave. Suite 200, Berkeley, CA 94704
t 510.548.4040 f510.849-1536 www.ebclc.org
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CITY OF OAKLAND

CITY OF OAKI.AND

RENT ADJUSTMENT
PROGRAM '

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

Tor date stamp.

TENANT PETITION

Please Fill Out This Foxm As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print legibly

Your Name

.?Wi‘ﬁr_m ‘Der L*-'le Cf”lfcla

| Rental Address (with zip éode)

A+ ?‘\)W\b\f”’\ St
bnu(,\“‘Q ) C‘q qH(aD}

Telephone:
Sto" 133 0B Ao

. Enmaﬂ

'ShiW\mfjmc.lq X‘?l\"'l‘ i f)WW‘L

Your Representative's Name

Toese Lvis RamoS

Mailing Address (with zip cocic?
1950 Univets \/‘AW@
SV‘I e Q00 .
Beekeley, CA 94764

one:
TS Sde-yodp

Email: , Jlates @e hc,‘-::cj

Property Owner(s) name(s)

G?u” C\Mﬁi

Mailing Addreqs (with zi -F code)

1634 | Ken
San Loten20,( M‘{Sﬁo

Telephone:

4o% 461-39]

Email:

(if applicable)

Propéﬂy Manager or Management Co.

Mailing Address (with zip code)

Telephone:

Email:

Number of units on the property:

= |

N V4

Type of unit you rent . " ﬁ Apartment, Room, or
(check one) (1 House Ul Condominium Live-Work

Are you current on 1

your rent? (check one) ﬂ Yes U No

1f you gre oL current on your rent, please explain, (If you are legally withholding rent state what, if'any, habitability violations cxist in

yout unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For alt of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. X (We) contest one or more rent incrbases on

one or more of the following grounds:

(2) The CPT and/or banked rent increase notice I was given was calculated incorrectly.

X | (b) The increase(s) exceed(s) the CP1 Adjustment and is (are) unjustified or js (are) greater than 10%.

rent mcrease.

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rov. 731717

For more information phone (510) 238-3721.
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9>< (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required fortn, “Notice of the Rent Adjustmont Program” at Jeast
6 months before the effective date of the rent inerease(s).

(£) The xenit increase notice(s) was (were) not given to me in compliance with State law.,

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are sorious problems
>( with the conditiens in the unit becanse the owner failed to do requested repair and maintenance. (Complete
Section I on followmg page)

, (i) The owner is providing me with fewer housing services than I received previously or is chargmg me for
X services originally paid by the owner. (OMC 8.22.070(F): A deoroase in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Soction JII on following page)

(1) My rent was ot reduced after a prior rent increase pcnod for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

- (D I wish to contest an exemption from the Rent Adjustment Ordjnaricc because the exemption was based on
fraud or mistake. (OMC §.22, Article I)

(m) The owner did not give me a summary of the justification(s) f'or the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set fonh under OMC 8.22. 080

0. RENTAL HISTORY: (Y ou must complete this section)

A0 Z0O

When did the owner first provide you with the RAP N TICE, a WIltten NOTICF TO TENANTS of the
existence of the Rent Adjustment Program? Date: £ |3 ’:-)0 [ never provided, entor “Never.”

Neve N SP“‘-"‘-S
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes ( No

/month

‘310!

Date you moved into the Unit: Initial Rent: §

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. Xf you never received the RAP Notice you can
contest all past increases. You must check “Yes” next (v each inerease that you are challenging,

Date you Date increase Monthly rent increase - Are you Contesting | Did You Receive 2

received the goes into effect this Ticrease in this Rent Program

notice {mo/day/year) Petition?* Notice With the
(mo/day/year) From To Naotice Of
Increase?

O o4 halg | &g loa at)f('\ $ QL{S $‘O\5 NYes ONo OYes NINO

o608 | odletlaay|qiy  [$AYST | X¥e ONo | OVes BN

QOI"I 2017 3 '5"(55 56-“5' ’Ii(Yes O No MYes MNo

ok F\O\Q ioletlaoie | ¥50 XY XYes ONo OYes =®No

5 b OYes 0ONo OYes 0ONo

8 5 OYes [ONo OYes ONo

Rev. 731117

For more information phone (510) 238-372].
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* You have 90 days from the date of natice of increase or from the first date you received written notice of the
cexistence of the Rent Adjustment program (whichever is Jater) to contest a rent increase, (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
R Yos
ﬂ/ No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

IIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are congidered an increase in rent. If you claim an wnlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section. '

Are you being charged for services originally paid by the owner? O Yes }6 No
Have you lost services originally provided by the owner or have the conditions changed? KYes [No
Are you claiming any serious problem(s) with the condition of your rental unit? Yes [Neo

If yon answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to inclade the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the Joss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of tlie problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentiary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursnant to the laws of the State of California that everything X said
in this petition is truc and that all of the documents attached to the petition are true copies of the
originals.

C;/]'al)aolc{_

.
Tenant’s Signature Date

Rev. 75117 For more information phone (310) 238-3721. 3
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I, Description of Decreased or Inadequate Housing Services

1. A. Removal of Laundry Services.

In early June 2019, as part of repairs that were made pursvant to a failed inspection by the
City of Oakland, a repairman employed by Mr. Chang discomected my washing
machine. The hookups for the washing machine were capped and despite the landlord
saying he would reconnect them, they have not been reconnected. I had been using these
hookups since the first week that I moved into the apartment in August 2012.

B. Unsafe wiring in the closet on the wall in the living room.

Exposed wiring on the wall in the living room closet was covered with laminate by the
landlord. I fear that it is a fire risk. I moved ours jackets hanging in this closet to one side
5o that they would not be near the wircs.

2. June 2019
3, June 2019
4. Value of Lost Services

I do laundry at the laundromat about 4 times a month and spend approximately $35
per trip. On a monthly basis, T caleulate this loss of services to be approximately

$140.

000039
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner, If both partics agree, you have the option to mediate your complaints before a
heating is held. If the partics do not reach an agreement in mediation, your case will go to 4 formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation eonducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers condurl mediation sessions free of charge. If
you and the owner agree to an outside mediator, pleasc call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A,
If you want to schedule your case for mediation, sign below. '
I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Dass L «2—:..».,,, ' 3/ nz/zan
Tenapt's Signature . Date

YL IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP*) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Qakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Prog;nm, 250 Frank H. Ogawa Plaza, Sujte 5313, Oakland, CA 94612; Tn persc person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalzic] Building, 250 Frank H. Ogawa

Plaza, 6" Floor, Oakland; For more information, please call: (510) 238-3721,

File Review

Your property owner(s) will be required fo file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner’s Response form. Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 2338-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your review,

V. HOWDID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

Rev. 751117 ' For more information phone (510) 238-3721. 4
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untitled

_Rental agreement

This is a rental agreement bexweenQ§?LL4 gﬁéé%ﬁmy& herinafter called Landlord
and 1,C.0. de long Ehereinafter called Yenant, Tor the property know as 951 :
pTymgﬁ%ﬁ‘street, 0ak1§%d, CA 94603 ;?/. . E‘

Rental Agreement will start on 8/0%/42, and will.be in effect for 1 year rental
from this date, After which both the tenant and Landlord may discuss a new

agreement.

Rent Wil be aS&?O_?er month and is due the 1th day of each month, A security
deposit of $¥0Twhich will be returned without interest no later than 15 days after
moving out wafrer inspecting the property and finding that all is in good conditon

as ‘recejvad. .

Tenant acknowledges that the premiss must be maintained in good condition and.

is respensible for any new damages,

. Tenant will pay for PG&E, water and_gasshese. Landlord will pay property tax and
insurance. " o . .

. 'I | B :. : égzl&zgs‘ | .
:ié} C%:é;w S ﬂa\ﬂdé JQ Jona G

‘{iZley/ CH Ak,

Page 1
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Patricia De Luna Garcia
9514 Plymouth Street, OQakland CA, 94603
510383 0830

June 13,2019

Quay Chan
16341 Kent Ave
~ San Lorenzo, CA 94580

RE: Laundry Services
Dear Mr. Chan:

I am a tenant in your apaxtment building located at 9514 Plymouth Street. Again,
appreciate that you are making arrangements to make the long overdne and necessary
tepairs, as required by the city. '

To make these repairs, you requested that we disconnect and move my washer and dryer.
We did so. I have been using the washer and dryer since I first moved in to the unit. I
consider their loss to be a decrease in my housing services. My understanding is that you
will reconnect the washer and dryer once the repairs have been made and the final
inspection has been conducted. I expect this will be soon as the repairs are almost
complete.

As you know, I am a person living with a disability. Itis very difficult for me to
transport laundry to a laundromat. The loss of laundry scrvices for me is a significant

hardship. Please let me know when you expect that noy washer and dryer will be
reconnected.

I can be reached at (510) 383-0830, if you have any questions.
Sincerely,

[l S

Patricia De Luna Garcia

CC: EAST BAY COMMI™TTY LAW CENTER

T 000042
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fre 30 Day Notice of Change of Monthly Renit -~ - -

To | /DWM D-Z/ W - {Resident) for the
’ (And all otper occupants'in pogsession
premises located at: ‘?5‘/ % /47 /\/M 5?& Od/w @%' '

(Address)

» Californiz _
(City) © o (Zip)

Unit , (if applicable)

NOTICE 15 HEREBY GIVEN, In accordarice with Civil Cude Section 827, that thirty (30) days after service upon you of this

Notice, or . ..., whichever is later, your meonthly rent Is payable In advance on or before the

: 5 day of each month, will be the sum of § / 0 / S , instead of §_¢_ , the current monthly rent,

- Except as herein prbvided, alf other terms of your tenancy shall remain In fulf force and.effect. .. .
A negative credit report reflacting on your credit history may be submitted
to a credit raporting agency Iif you breach the terms of your obligations

Blryg  Eme— izl
Dat? / *‘ N Went &

7
o Form provided by the Fast Bay Rents! Housing Assaciation®
B . www.ghrha.com
iy EST. 1939 .COM Form 30 Day Notice of Change of Manthly Rent® (02/12) Mol
PURTIRITY

KH 2 000043
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-| Progess Violation

" City of ek land
P‘Iannmg and Buﬂding Department

250 Frank-H. ﬂgawa P‘laz%u'

——r— oS

844 Accsla Perpit

0.00  0.00
Permt Humber 19012?4

Feg

' 1% 126.00 125.00
cnmpia‘int Investigatiun_
Feée '

¥ 280.00 250.00

Fee -
. ’ 1% 344,06 344.00
Prepare - Notice of Violation '

fee

o 1X- 206.00 206,00
Re-Inspectwn

' Fee

% 136,00 136 0o
Recrd Mangmnt & Tech Enhancement Fee

Feg
1x 344.00 344.00

- Prepare Invoice

Feg

dx 0 51.00 5t.09
Invoice - Recrd Hangmat & Tech Enhanceme

- | Payer Hame: DHAY & CHANG

- e T
P~

SubTotal: . 1,456.00
Total: 11§56,&D
¥isa Card "~ 1,456,00
Humber H #***********9023

Date : 03721

1/25/2018 __ 10:50
s,ozézs_s 171124,

Thank You

|5

—_————

e et N

227610

Cm’ of. O?Ftlanu
City of Dakland
Dskland, ca 84612

4
Jul 25 2019 i0:51 am Trans#293217
TRAHS&CTIGH RECORD
u:ﬁrg:igl;%g ::x*s***x***gazs
T
LM
¥oe ;. PURCH
Amount $1456A§g
Auth # P 215
Seguence & . 5 0?(1}3011
Fyiﬁac;e?ce # ZBIOUOH
Herchant 10
Tg{gmal é : 88?3184]0191
Q
ate i .f'[}?,fZS
ﬂPPRD'v"::'D

o CUSTOHER LOPY sy

000045
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Conett M279%

60 Day Notlce of Change of Monthly Rent

LI o - : ‘
1o O‘_\N\ Q. de Ao Gagxs:a . (Resident) for the
(And athar geceupants In po%essfon )

. prernises locatad at: 9 Z’J{L mﬂ/
(As'drass)
W - | , Cafifornia (?17/ Go?

(City) ' S (Zip)

NOTICE IS HEREBY GIV| N in accordance with Civil Code Section 827, that sixty (60) days after service upon you of this
Natice, or 5/ V4 / ' , whichever is Iater, your monthly rent is payabie in advance on or before the

S 7 (pate) o2
_ . , -()‘ : O b'(f’,? .
{7 day of each month, will be the surm-of § g {0 , instead of'$.g_,.. 'I‘ iy the currcnt manthly rent,

Unit , (if applicabte)

Except as hereln provided, all other tarms of your tenancy shall remain in full force and effact,
A negative credit repork reflecting on your credit history may be submitted
- ko a credit /-epomng agency If you breach the terms of your obligations

Mgg 62@%‘/./4’ Mf?ﬂ/m -

Owner/Agent |

Form provided hy the Easl: Bay Rental Housing Association@

/‘? EB www.abrha.com
EET 1839 .CQM Form 60 Day Notice of Change of Monthly Rent@ (02/12)
000046
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CITY oF OAKLAND
P.0 Box 70243, OAKLAND, CALIFORNIA 94612-0243

Department of Housing and Community DeveIOpment (510) 238-3721
Rent Adjustment Program , FAX (510) 238-6181

TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

»  The City of Osldand has a Residential Rent Adjustment Program (¢ ) (Chapter 8.22 of the Qakland Municipal Codc)
that covers most residential rental units built before 1983, It does not apply to units rented vnder section 8, most singlo
family dwellings avd condominiums and some other types of units, For more information on which units are covered, call
the RAP office. This Program limits rent increases aud sotue changes in tarms of tenanéy for covered (-esidcm:ial rental
property in Qakland. '
* * You have a tight'to file 1 petition with the RAP to contest a rent increase that is greater than the annual genersl rent
increasc (the CP1 increase). A landlord eanrincrease ront more toan the CPI rate, but with some limits, for: capital
improvements, opevating ¢xpensc increases, debt secvice, and deferred annual rent indredses, You can also éomplain about
other viclations of the Reut Adjustreent Ordinance. The landlord tomst provide you with 2 written qummary of the reasons
for any Inerease greator than the CPI rate if you request one in writing.
+  [fthere is a decrease in the housing setvioes provided to you, this may be considered an Increase in  your rent, A decrease
in housing service includes substautial problems with the condition of a unit. '
»  Totumestu cenl increase, you nust file s potition with the RAT usig the Rent Program’'s form, wmhm sixty (60) days
after Gxst receiving writien notice of the RAP or within sixty {60) days of rcccw‘mg anotice of rent increase or chenge in
terms of tenancy, whichever is later, You can obtain mformation and the petition forms from the Rent Adjustment
Pragram office (250 Frank H. Ogawa Plaza, Suite 5313, Qakland, CA 94612) o online at
hitp:/Aww, oakiandnet. comgavernmenthediramboardit
*  Ifyoucontesta rent increase, you must pay your rent, with the contested increase; untik you file a petition. After' you file .
yout petition, you may pay only the portion of the increase due to the CPI Rent Adjusthnt percentage if the CPI increase e

™

amount has been stated on the notice of rent increage. If it has tioé bieen stated separately, § Yyou may pay only the rent you
were paying before the notice of fent inerease. If the itckeass is approved and you did not pay the increase as noticed, you
will owe the amount of the increase retroactive to the date it would have beon offective under the notice.

s Eviction controls age in effest in the City of Oakland (the Just Cause for Evietion Ordinance, OM.C., 8.22.200, et seq.).
You cannot be arbitearily evicted if your rental unit is covered by the Just Causc for Eviction Ordinance. For mote
information ¢all the Rent Adjustment Offies,

Oakland ¢hatges landlords a Rent Program Service Fee of $30 per unit per year. If the landlord pays the fee on time, the
landlord is entitled to et half of the fec ($15) per unit from yow. The $15 you pay for the ansual fee is tot part of the rent.

The Nuisance Eviction Qrdinaner (O.M.C. Chapter 8 23) may rec'[uarc that a tenant who conanits or permits certain illegal
acts in the Rental Unit or ot the land on which the unit is located or in the common arcas of the rental complex must be

svicted, If the owmer docs not evict, the City Attorney may do so.

TENANTS’ SMOKING P ISCLO

»  Smoking (cirele one) IS or IS NOT permitted-in Unit the unit you plan ta rent. .
*  Smoking (circle one) IS or 18 NOT permittcd in other units of your building, (if bosh smokmg and non-
- smoking units exist in the tenant’s huilding, attach 2 list of units in which smoking is permitted.)
«  Stuoking is PROHIBITED in sll common dreas, both indoors and outdoors.
“w Therd(Eircle vie) IS of IS NOT & deyigented outdoor stuoking acea. 1t is locatod-at

I received a copy of this notice on

A B (RN TREARAE LT RS, B (510) 238-3721 RARRUAR,
La Nalificacidn det Derecha del Tnquiling estd disponible en espadiol. 8i desea una copia, llame al (510) 238-3721,
Batn Thoéng Balio quyean I5il cuta nqaum thuca trong Oakland naray cuong Gl bﬂeng tleang V|eat Neé coll
modt haln s&0, xin-goii (510) 238:3721:

Rev. 7M2/{0 \
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o %Day Notice of Change of Monthly Rent
. J ' ‘ U

-
To _._#&M_QL_LMS & _ (Resident) for the
" (And all other occupants in possession)

aremises located at:

: , : é : gddréss)
Unik.____ . (If applicable) 0 , Californla

(City)

(Zip)

NOTICE 1S HEREBY GIVEN, in accordance with Civil Code Section 827, that sixty (60 days after service upon you of this
Notice, or & ", whichever js later, your monthly rentls payable in advance on or hefore the

atej : : ,—D .
sum of § c? (? é , instead of $_.&L. the current monthly rent,

day of each month, will be the

Except as herein provided, all other terms of your tenancy shall remain in full force and effect.
A nagative credft report reflecting on your credit history may be submitted
to a credit reporting agency if you breach the tenms of your obligations

i e s
W\/ Cotoin s Tdoo W/c,f«;z Loreprn-Ollonesi
CorernlenZogs. - t32e , |

_ | vz)';c:‘:_o

Hrool ———— g7 b
proprenler Bx comels P24 30
Sl Merrogbmend bncrpmse $r6E8 LXK

£
’WM s WMM ‘ ¢/ £ =5
Form provided by the East Bay Rental Mousing Assacltion®

ra .
4 Bn H A www. ebrhia.com .
. Form 60Q Day Nuotice of Change of Monthly Rent® (02/12) Aoronll

4
S 0048



30 Day Notice of Change of Monthly Rent

To_ /p ﬂm ﬂ-é ZWE_’.M‘D”O CAL)T 2a. G;- (Remdent) for the

(And all othexs oceypants in possegsion)
preriises located at: sz S//) sz" ﬂ i VMO t) GS_L '
(Address)
(If applicabie) O 0. V\ \ O {')‘ Califumia () ﬂ 7 L’ éos

© () . (2

U_nit'

NOTICE 1S HEREBY GI\?N accordance‘ with Civil Code Section’ 827, that thirty (30) days after service upoh you of tnis *
;;?

Naotice, or , whichaver is later, your monthiy rent is payable In advance on or before the .

- / (Date}
) 5 day of each month, will be the sum of $_%é£_, Instead of $_ﬂ£__, the current rmom:hlyr rent,

herein provided, all.other terms of your tenancy shall remain In full force and effect, .

A negative credit report reflecting on your credit history may be submitted
to a eredit reporting agency if you breach the terms of your obligat:’ons

Ll 2 sy
paty’ /[ - '%Ageqt. /

L-;'A;tept as

Form provided by the East Bay Rental Housing Association®
/'?’,; E B H A www.ebrha.com : . i
EsT. 199% COM Form 30 Day Notice of Change of Monthly Rent® (02/12) 0 49
ixid L




CHRONOLOGICAL CASE REPORT

Case No.: L19-0169

Case Name: Archer v. Tenant

Property Address: 2053 Manzanita Drive, Oakland, CA
Parties: Claudette Archer (Owner)

Jim Lucey (Owner Representative)
Henry Liu (Tenant)

Andra Beebe (Tenant)
OWNER APPEAL.:
Activity Date
Owner Petition filed September 18, 2019

No Tenant Response filed ~  ceceemmeeeee

Hearing Decision Mailed August 7, 2020

Owner Appeal filed August 27, 2020
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CITY OF OAKLAND

U /KM

REGINIZATION P RENT ADJUSTMENT PROGRAM
= Py %)53%1 rank H. Ogawa Plaza, Suite 5313

nd, CA 94612-0243
(510) 238-3721 PROPERTY QOWNER

OF OAKLAND For date stamp.

PETITION
FOR CERTIFICATE OF

EXEMPTION
(OMC §8.22.030.B)

Please Fill Out This Form Completely As You Can, Failure to provide needed information may result

in your petition being rejected or
your claim. Before completing th

delayed. Attach to this petition copies of the documents that prove
is petition, please read the Rent Adjustment Ordinance, section

8.22.030. A hearing is required in all cases even if uncontested or irrefutable.

Section 1. Basic Information

Your Name

Complete Address (with zip code) Telephone:

2053 \Mmyowt‘l 10 Yo-3844
C’ . @WEKL{L” AQCH&”}L.‘ Dalc(w >CA Email: ’

o~

e, WS,

g4ty Cher\& 31q uv ol
Your Representative’s Name Complete Address (with zip code) Telephorte: ~
E-Mail:

Cantrans

Property Address

Z oS3 \\Aa,wga.v»\

Total number of units in bldg

tn \vf e ) Oolc \MC&, or parcel.

Ch_ 94 LI A

Type of units (circle Single esidence [ Condominium Apartment or Room
one) SFR)

If an SFR or condominium, can the unit be sold and ‘
deeded separately from all other units on the property? Yes @

o- 0\

Assessot’s Parcel No, 7 ‘:%’7

Section 2. Tenants. You must attach a list of the names and addresses, with unit numbers, of all tenants
residing in the unit/building you are claiming is exempt.

Section 3. Claim(s) of Exemption: A Certificate of Exemption may be granted only for dwelling units that
are permanently exempt from the Rent Adjustment Ordinance.

New Construction: This may apply to individual units. The unit was newly constructed and a

certification of occupancy was

issued for it on or after January 1, 1983.

Single-Family or Condominium (Costa-Hawkins): Applies to Single Family Residences and

condominiums only. If claimin

g exemption under the Costa-Hawkins Rental Housing Act (Civ. C.

§1954.50, et seq.), please answer the following questions on a separate sheet:

Landlord Petition for Certificate of Exemption, rev. 7/17/2019 1
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1. Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

2. Did the prior tenant leave after being a notice of rent increase under Civil Code Section 8277

3. Was the prior tenant evicted for cause?

4. Are there any outstanding violations of building, housing, fire, or safety codes in the unit or
building?

S. Istheunita s1ngle family dwelling or condomlnlum that can be sold separately?

6. Did the current tenant have roommates when he/she moved in?

7. If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase
the entire building?

8. When did the tenant move into the unit?

I (We) petition for exemption on the following grounds (Check all that apply):

New Construction

L 8ingle Family Residence or Condominium
V] (Costa-Hawkins)

Section 4. Verification Each petitioner must sign this section.

-I declare under penalty of perjury pursuant to the laws of the State of California that
everything I stated and responded in this petition is true and that all of the documents attached
to the petition are correct and complete copies of the originals. »

C CQAJAJV Al \elcqu‘

Owner’s Slgnature o Date

Owner’s Signature - Date

Important Information

Burden of Proof The burden of proving and producing evidence for the exemption is on the Owner. A
Certificate of Exemption is a final determination of exemption absent fraud or mistake.

File Review Your tenant(s) will be given the opportunity to file a response to this petition within 35 days of
notification by the Rent Adjustment Program. You will be sent a copy of the tenant’s Response. Copies of
attachments to the Response form will not be sent to you. However, you may review any attachments in the
Rent Program Office. Files are available for review by appointment only. For an appomtment to review a file,
call (510) 238-3721. Please allow six weeks from the date of filing for notification processing and expiration
of the tenant’s response time before scheduling a file review. :

Landlord Petition for Certificate of Exemption, rev. 7/17/2019
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( ' ("
Claudette Cheryl Archer ' ' .
2053 Manzanita Drive

‘Oakland, California 94611
September 18, 2019 |
Application for Qertificate of Exemption

Section 3. Claims of Exemption
Addendum: Additional Questions

1. No.

2, ‘No.

3. No.

4. No.

5. This property is a single-family home.
6. There is no tenant.

7. Not abplicable.

8. Owner-occupied.
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Rent Adjustment Program
List of Hearing Exhibits

Case Number/File Name: L|q'0|(ﬂi Date:L!ZO/ZO |
Ao vV erant

| Exhibit | Date Description From | To YES NO

# Page#t | Page#

A Mumuda e | ) | |

& | 2l Bogerdy lafomache | | | 2,
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11/21/2019 ( R Search Results - Assessor - A!ame( “ iunty
ALAMEDA COUNTY

aCHov.

g

Skin County Header

easurer-Tax Collector I New Query
AssESSOR'S OFFIDE

o
y

Assessor's Office
PROPERTY ASSESSMENT INFORMATION

ONLINE SERVICES

2019 - 2020 Assessment Information

Parcel Number: 48E-7320-11

B Assessor's Map: (Map image is not to Mans... Disclaimer

scale}

B Usg Code: v 1100

8 Description :li‘r::%le family residential homes used as

Land $321,559.00

@ Improvements 1$750,306.00

& Fixtures 0

& Household Personal Property {0

& Business Personal Property 0

8 Total Taxable Value $1,071,865.00
Exemptions

& Homeowner $7,000.00

& Other 0

& Total Net Taxable Value $1,064,865.00

Addivional Assessmant information | Proverty Tax Ink

Adope Acrobat Raader iz required 10 view the maps. Click

@ Alameda County © 2019 « All Rights Reserved = Legal ' Disclaimers » Accessibility

000055
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Corporation v

LOCATION PROPERTY SUMMARY
Property Address 2053 Manzanita Dr Property Type Residential

Oakland, CA 94611-1148 Land Use Single Family Residential
Subdivision Forestland Heights improvement Type Single Family Residential
Carrier Route C040 . Square Feet 2832
County Alameda County, CA # of Buildings 1
GENERAL PARCEL INFORMATION CURRENT OWNER
APN/Tax ID 48E-7320-11 Name Archer C Cheryl Trust
Alt. APN 048E-7320-011-00 Mailing Address 2053 Manzanita Dr
Account Number Qakland, CA 94611-1148
Tax Area 17-001 Owner Occupied Yes
2010 Census Trct/Blk 4045.02/3
Assessor Roll Year 2019

SALES HISTORY THROUGH 10/31/2019

Date Date Recorded Amount Buyer/Owners Seller Instrument No. Parcels gt:Ok/PaQe E
Document#
11/16/2006 12/21/2006 C Cheryl Archer Revocable Trust Archer G Cheryl Blltsr:g?&\:z, Transfer & 2006465589
12/13/2005 12/19/2005 $875,000 Archer C Cheryl Slakey Karen Grant Deed 2005537770 .7
7/13/2004 7/20/2004 $743,000 Slakey Karen ?/‘undquist Paul V & Sundquist Alice Grant Deed 2004329912
10/20/1998 11/5/1998 $374,000 Sundquist Paul V & Sundquist Alice M Sperske Dineane R Grant Deed 98389898
4/18/1994 4/28/1994 Sperske Dineane Rae SDperske Dineane Rae & Sperske  Individual Deed 94165360 .
ineane

TAX ASSESSMENT

Tax Assessment 2019 Change (%) 2018 Change {%) 2017

Assessed Land $321,559.00 $6,302.00 (2.0%) $315,257.00 $6,179.00 (2.0%) $309,078.00

Assessed Improvements $750,306.00 , $14,706.00 (2.0%) $735,600.00 $14,418.00 (2.0%) $721,182.00

Total Assessment $1,071,865.00 $21,008.00 (2.0%) $1,050,857.00 $20,597.00 (2.0%) $1,030,260.00

Exempt Reason Homeowners Exemption

% Improved 70%

TAXES

Tax Year City Taxes County Taxes Total Taxes

2018 $15,304.56

2017 $14,748.60

2018 $14,276.30

2015 $14,518.02

2014 $12,096.56

2013 $11,181.40

MORTGAGE HISTORY ) .. .

Date Recorded Loan Amount Borrower Lender Book/Page or Document#

05/09/2018 $50,000 Cheryl Archer C Lendistry 2018092643

C Chery! Archer Revocable Trus

01/24/2007 $155,000 Archer Claudette C Washington Mutual 2007038813

12/19/2005 $625,000 Archer C Cheryl Sovereign Bank 2005537771

10/07/2005 $187,000 Slakey Karen Jp Morgan Chase Bank 2005435727

02/23/2005 $50,000 Slakey Karen Countrywide Bank 2005072980

02/23/2005 $582,400 Slakey Karen Countrywide Bank 2005072979 ~

07/20/2004 $586,000 Siakey Karen Countrywide Bank 2004329913 i

09/10/2002 $100,000 Sundquist Paul V California Federal Bank 2002399839

FORECLOSURE HISTORY

Sundquist Alice M

Filing Date Auction Date Defendant(s) Plaintiff Foreclosure Type Case Number
06/22/2011 Release

03/25/2011 04/18/2011 : Auction

09/28/2010 Archer C Cheryl Sovereign Bank Preforeclosure

PROPERTY CHARACTERISTICS: BUILDING

Building # 1

Type Single Family Residential Condition Units
Year Built 1975 Effective Year 1876 Stories
BRs 3 Baths 3 F H Roomis
Total 8q. Ft. 2,832

Building Square Feet (Living Space)
- CONSTRUCTION
Quality

Shape

Partitions
Common Wall
Foundation

Floor System
Exterior Wall
Structural Framing
Fireplace

- OTHER

Building Square Feet {Other)

Roof Framing
Roof Cover Deck
Cabinet Miliwork
Floor Finish
Interior Finish

Air Conditioning
Heat Type
Bathroom Tile
Plumbing Fixtures

BooklPage or Document#
2011177881
2011091088
2010280884

-
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QOccupancy ( o |
PROPERTY CHARACTERISTICS: EXTRA FEATURE: .

Feature Size or Description

Garage

PROPERTY CHARACTERISTICS: LOT

Land Use Single Family Residential
Block/Lot /1206
Latitude/Longitude 37.839304°/-122.191823°

PROPERTY CHARACTERISTICS: UTILITIES/AREA
Gas Source
Electric Source
Water Source
Sewer Source
Zoning Code
Owner Type
LEGAL DESCRIPTION
Subdivision Forestland Heights
Block/Lot 11206
Description
FEMA FLOOD ZONES )
Zone Code Flood Risk BFE
X Minimal

Description

level.

Building Data Source (

Year Built Condition

Lot Dimensions
Lot Square Feet 9,450
Acreage 0.22

Road Type
Topography
District Trend
School District

Plat Book/Page
Tax Area 17001

" FIRM Panel ID

Area of minimal flood hazard, usually depicted on FIRMs as above the 500-year flood 0565048-06001C0080G

© 2019 Courthouse Retrieval System. All Rights Reserved.
Information Deemed Reliable But Not Guaranteed.

FIRM Panel Eff. Date
08/03/2009 '
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L O | | CEDA Building Services
- 250 Frank Ogawa Plaza, 2" Floor

CITY of OAKLAND
DEPARTMENT OF PLANNING, BUILDING Oakland, Ca 94612

& NEIGHBORHOOD PRESERVATION

K CE ROUTING SLIP
Property Address %55 M@ﬂlﬁh ( A (D . Date %‘/9/ //3

Complaint # /563"( 2 (9 Applicant Namé & Phone #

Spec. Combo,Insp. % #é! /4 bq(/;/&l __ Counter Staff._

, (print name)
" Please direct '1ll permit applicants with open Code Complaints to the Inspectlons Counter, to meet with the assigned
Code enforcement Inspector (8-10 am M-F, except Wednesday 9:30-10:00 am), by scheduling an appointment with the . -
Code Enforcement Inspector, or meet with their Supervisor. Must have the Permit Application worksheet
: completed prior to consultation. Please provide all plans and documentation.
Inspection staff must complete and sign this form before related building permit applications may be processed.

(p1 nt name)

Please Check boxes below:

YES NO ‘
Q ad Is this work related to the complaint on this address/parcel? If “NO” please sign form.
&

Does permit description accurately describe work required to abate violation? -

If not, change description to:

Need Zoning information before plans are prepared? (eg.: setbacks, height, parking, # units, etc.)

Are plans required?
Has the work commenced?

0

0

O |
X . Do ILapply double (2x) fee? If “NO”, exp ’unWé t’)qS)ZtC/ W(_ WW %zw

O N . &

Has the trade(s) work commenced? If yes circle whicl , M.

-~

Valuation Correct? If NO, provide estimate here $

Is field check inspection required? -
Could this be an OTC pérmit?

- Isit ok to process application and route to Zoning, Plan Check, Ete.?-
Are PHOTOS Required?

. Permits must be finalled by

O O O g o

a
NOTE: C.E. Inspector must attach a list of violation to this form.

* - Other permits required: ”‘Llecmca &P lumbing JMechanical: Encroachment JObstruction O CGS
OOther

- Applicant signature C7 &M&/ // / ey Date: _ ‘
M . Date: 7 _‘{ - /}

- Spec. Combination Inspector:

7

\\Ceda-server3\building\Permit CountcnCOUNTER\FORMS\CE_routing_form.doc
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CONSI}\AUCTION PLANS CHE\/KLIST ThePermithnter:

250 Frank H. Ogawa

(MINIMUM REQUIRED SUBMITTAL INFORMATON FOR ADDL/ALTERATIONS) ™ Floor. Suite 2114
CITY or OAKLAND ) Ozkland, Ca 94612

CBEVALOPMENT ACENSY (510) 238-3443
Please check the boxes to indicate the information included with your application: =~ INCLUDED NEEDED 93
1. TITLE BLOCK ; O o O 5
B . [7,) -

Address of property, page number
. 'DeSLgner/contact person with dayt1me phone number

2. LISTBACKGROUND INFORMATION - . . . - m} .

Owner's name

Occupancy type, Construction type and Zoning Informatlon
" Existing square footage; Addition square footage '

Assessor's Parcel Number

3. TITLE 24 ENERGY DOCUMENTATION | : [ N |

 Forms should be printed on plans - S R A T,
/ ‘Be sure all signatures are present Co ' o ST
\.‘D SITE PLAN - Scale: 1/8"=1'or 1/10"=1". " ‘ ad. .

Delineate between new and existing work
-Show building and addition: distances to property lines _
~ Show any accessory structures, retdining walls, sidewalks, street,
. meters, contours, curb cuts, driveways, trees, easements and creeks

: Show North arrow, scale o
@ FLOOR PLAN - Minimum Scale: 1/4"=]" d _ O
Label all rooms (existing and new) ' ‘
Indicate new wall, existing walls, and walls to be removed
Show all windows and doors; indicate sizes
Show dimensions of addition
6. ELEVATION(S) - minimum Scale: 1/4"=1"' 0 .3
Indicate all finishes: new and existing B L
Show height of structure, height of finished floor
Indicate roof slope
7. CONSTRUCTION SECTION ' - d . a0
Show major section through area of work : _ .
“Indicate all construction materials ' : N
Delineate areas to show further detailing (See 10)

8. FOUNDATION PLAN a- . - 3
Show dimensions, show connections to existing foundation
Use detailing to show further information

9.  FRAMING PLANS (for each floor and roof)
Show size and spacing of all joists, beams

10. DETAILS
Stairways, important connections should be detailed
Fascia, railings and other design details

11. STRUCTURAL CALCULATIONS
12. SURVEY
3.0 PHOTOS?OF EXISTING HOUSE AND ﬁIGHBORS

OTHER a Wy . |
After completing the minimum 1equ1red submittal information, please include this form with your submittal package to the
Building Services Division for approval. NOTE: Plan Checker may require additional information after submission.

000059
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- %
» CEDA - Permit Cenicr ;
250 Frank H. Ogawa i = 7

ot PERMIT APPLICATION &t
il _ ) Oakland, Ca 94612 -, -
CITY or OAKLAND ) ; x (510) 238-3891

COMMUNITY & ECONOMIC
Hours: v

DEVELOPMENT AGENCY — i
WORKSHEET
9:30 am-4pm Wed

PLEASE COMPLETE ALL INFORMATION., APPLI CA]V TS WITH INCOMPLETE WORKSHEETS MAY BE
ASKED TO GET A NEW NUMBER. INACCURATE INFORMATION MAY LEAD TO SUSPENSION OF THE
PERMIT. ADDITIONAL PERMITS MAY BE REQUIRED, i.c., Electrical, Plumbing, Mechanical, Sewer, Obstruction.

SCHOOL FEE, (SF) ADDRESS FEE {| -

\ TYPE OF PERMIT: (circle one) |

RIGHT OF WAY BUILDING SIGN ' Commercial ~ $0.36 $ 98.00* ' 7
Residential  $2.24 "8 36.00% g
Change of Address for Any Occupancy $393.00*% &
| : * record and tech fee (14.75%) not included g
§l TYPE OF WORK (circle one) Site Plan Review  1-4 cars $1,575  5-20 cars §1,837.00  21-40 cars $1,968.00 f| -
41-120 cars $2,099.00 121-300cg 0.00  >300 cars $ 2,361.00 &
(1) NEW CONSTRUCTION (2) REPAIR (3) ADDITION @) CELLSITE ALTERATION /T.L. :
(6) DEMOLITION ( SF) (7) SOLARPANELS (SE) = (8) RETROFIT (9 C.0./S.A. (10) CHANGEINUSE ’ )
f IS THIS APPLICATION RELATED TO ANY OTHER IF YES, INDICATE PERMIT #, PLANNING CASEFILE #
§ PERMIT? TO ANY OTHER COMPLAINT? OR COMPLAINT #: !
s 0w [20312¢
8 SITE ADDRESS/JOB LOCATION ‘ ASSESSSOR’S PARCEL NO.

205> M yppanct De. OYS-E - 7390-011 00

§ DESCRIPTION OF PROPOSED WORK

K&‘Qo‘/u.,w add.ed {o tol«)w Por D ow o T

|| WORK IS VISIBLE FROM FREEWAY/BART k NO O YES

§| EXTERIOR WORK. ON BUILDING g _NO O YES  (PHOTOSREQUIRED. PLEASE ATTACH)
} VALUATION OF P EXISTING ; '
ROPOSED WORK [ XISTING # OF RESIDENTIAL UNITS { # OF STORIES: O SFD/DUPLEX
$( 066. 00 O APARTMENTS
I PROPOSED # OF UNITS FIRE SPRINKLER | 5 COMMERCIAL
| OYES ONO |5 INDUSTRIAL
{| PROPERTY OWNER'S NAME o PROPERTY OWNER'S PHONE NUMBER
C . CHexrr  pe cuon |
i PROPERTY OWNER'S ADDRESS (street, city and zip code) Lo~ S 7- Zeed
A ZoSR - kanzan T DE . OAkcadd  Gdkil | Sie - 38F-cSos ) i
il PERSON SUBMITTING PLANS / CONTACT PERSON . PHONE NUMBER 4 FAX NUI\/LEER//’ ‘ .
C. CreeMu Pecuoe. ( /*‘(fic«;GB (ARove) .
Il ARCHITECT'S/DESIGNER’S NAME “PHONE NUMRER FAX NUMBER
§ CONTRACTOR'S LICENSE NUMBER SIGNAT{J;(LE\‘OF APPLICANT DATE 1
. ,. o g
I ACKNOWLEDGE THAT REFUNDS ARE LIMITED PER Section 107.6 0f Q.B.C.. _ INITIAL _____ DATE
WCeda-server3\permit counte\COUNTER\FORMS\Form 2010-201 1\(July 7th 2010 ) Permit Application Worksheet.doc 7/6/2010 5:07:00 PM
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K

a s
[
AV 1 " Py ™ r ry
Effective suly 7, 2010 (510) 2383444  Inspections b e;g;;gggg«;;g;gsg;fggg;;;P:,gt,',;’,:':
_] D Date of building permit application
JOB ADDRESS: 9@ S’?) M% Zan [T 7 .  determines applicable standards.
Optional Plan Check is only available with '
CEDA - Building Services CONTR. LIC. NO.: additional processing and overtime fees
250 Frank H. Ogawa Plaza, [l'm requesting the optional plancheck
Suite 2114 BUILDING PERMIT #: : Documentation needed for inspection:
Oakland, California 94612 PGE application number
(510) 238-3444 Inspections USE OF BUILDING: Title 24 Energy Calc for Electric Heater
(510) 238-2263 fax Title 24 Energy Calc for Lighting
Electrical, Plumbing, Mechanical Permit #'s: AIC letter, Load calcs & 1 line diagrams
DESCRIPTION OF PROPOSED WORK:

Qnty. PLUMBING Cost/U | Insp Fee || Qnty. MECHANICAL Cost/U | Insp Fee ]§ Qnty. ELECTRICAL Cost/U | Insp Fee.
Apt.in-tieu next 7 ** (hr) 99.00 A/C UNITS (<100 kbtu's) 43:00 SERVICE ( JAMPY  69.00
TOILETS 18.75 A/C UNITS (>100 kbiu's) 69004, >100 AMP/100 INCR 53.00
URINALS 18.75 '|EVAP COOLER 43.00 : >600 VOLTS/200 KVA 263.00
LAVATORY/ BASIN 18.75 CONDEN / COMPRESS 28.00| METER (EXTRA) 12.00
SHOWERS 18.75 (ZONE) COIL / RADIANT 28.00 CIRCUIT / FEEDER 5.40
TUBS 18.75 CONDENSATE DRAIN 18.75 Apt.in-lleu next 7 ** {hr) 99:00

l SINKS . 18.75 { ZONE) Low Pressure Duct 34:00 {Incandes.) FIXT. RES. 1.80
{ |DISHWASHER Resid 18.75 (Fiuor balast) FIXTURES 3.60
GARBAGE DISP Resid 18.75 F.AU. (forced airunit) |- 43.00 FIXT. (HighPresSod. HID) 5:40
LAUNDRY TRAY 18.75 WALL FURNACE .43.00) ": SWITCHES 1.80
CLOTHES WASHER 18.75 FLOOR FURNACE 43.00 RECEPTACLES 1:80
DRINKING FOUNTAIN 18.75 DUAL UNIT Heat/Coal |  79.00 | RANGE/ TOP or OVEN * 18.75
FLOOR SINKS 18.75 GAS APPLIANCE  Misc 18.75 DRYER * 18.75
FLOOR DRAIN 18.75 I GAS LIGHT/ LOG 1875 FAN (Exhaust; Kitch/Bath) 1.80
INDIRECT WASTE 18.75 1 INCINERATOR / KILN 87.00 DISPOSAL * 7.15
WASTENVENT ALT Res 28.00 " BOILERS (TO 30 HP) 87.00) DISHWASHER * 7.15
RAIN WATER LEADER 28.00 ) BOILERS  (>30 HP) 140.00 AIR COND. (1st 5 hp) * 34.00
BACK WATER VALVE 28.00 FIREPLACE / BURNER 87.00 AIR COND (ea. add'l hp) 3.60
EJECTOR/SUMP 87.00 HEAT EXCH/ PUMP 43.00 HEATERS (AIR) KW * 3.60
WATER SERVICE 28.00 Gas Torch Bunsen Burner 18.75 { WATER) KW (5262 max) 3.60
WATER ALTERATION 28.00 It B FURNACE * 18.75
WATER HEATERS 28.00 ENVIR AIR DUCT Resid 18.75 SWIMMING POOL* 140.00
BACK FLOW DEVICE 28.00 FLUES 18.75 OUTDOOR SPA Hot Tub * 87.00
GAS TEST/PIPE Low 53,00 FAN BLWER to 10k cfm 34:00 INDOOR SPA HIDR. * 62.00
ROMAN TUBS & BAPT 87.00 FAN BLWER >10K cfm 69:00 FOUNTAIN 53.00
GAS DRYERS  Resid 18.75 VAR. AIR VOL. DAMPER 18.75 MFG. BLDG 1ST SECT. 131.00
GAS RANGES  Resid 18.75 ] FIRE / SMOKE DAMP 18.75 MFG. BLDG. + SECT. 43.00
: MFG. BLDG 18T SECT. 131.00
SWIM. POOL 7 SPA 173.00 MFG. BLDG. + SECT. 43,00 SERVICE (TEMP.) 79.00
BLDG SEWER to PL 173.00 MOVED BLDG. (per hour) 6200
MFEG. BLDG 1ST SECT. 131.00 LOW VOLTAGE SYSTEM [ 168.00
MFG. BLDG, + SECT. 43.00 RADIATOR 28.00 SURVEY (per hour) 131,00
GREY WATER 84,00 GAS TEST/PIPE Low 53.00 METER RESET: SFD 34.00
CATCH BASIN 88.00 DRYER VENT Resid 18.75 (APT (Ea)]  28.00
DRAIN TO STREET 43.00{ RANGE VENT Resid 18.75 : COMM (per hour)]  69.00
On-Site Storm Drain Piping 173.00 COMMERCIAL ONLY
COMMERCIAL ONLY Motion Picture Machine 18.75
GAS TEST /PIPE  Med 87.00 COMMERCIAL ONLY . |CASE BEV/FR/VEG 18.75
GARBAGE DISP  Com 28.00 GAS TEST/PIPE  Med 87.00 GASOLINE DISP. 18.75
DISHWASHER  Com 28.00 ENVIR AIR DUCT Com 43.00 SIGN (NEW) ) 43.00
GREASE TRAP 87.00 DRYER VENT  Com 28.00 SIGN (EXISTING) 34.00
GREASE INTERCEPTOR | 174.00 RANGE VENT  Com 28.00 OUTLINE NEON KVA 12.65
WASTE/VENT ALT Com . 28,00 COMMERCIAL HOOD ** 173.00 MISC. APPARATUS kw 3.60
GAS DRYERS Com 28.00 MISC. INDUST. EQUIP. 140.00 MOTORS HP ($263 max) | 3.60
GAS RANGES Com 28.00 X-RAY / DENTAL UNIT- 18.75
INSPECTION SUBTOTAL ($71.00 min) INSPECTION SUBTOTAL ($71.00 min} INSPECTION SUBTOTAL ($71.00 min
PLAN CHK(20%res/ 64%com) PLAN CHK(20%res/ 64%com) PLAN CHK(20%res/ 64%com)
APPLICATION FEE 71.00 APPLICATION FEE 71.00 APPLICATION FEE 71.00
TOTAL TOTAL : TOTAL ’
Records Mgmt 9.50% Records Mgmt 9.50% Records Mgmt 9.50% '
Tech Enhancement 5.25% It Tech Enhancement 5.25% Tech Enhancement 5.25%
GRAND TOTAL: GRAND TOTAL: GRAND TOTAL:
You must contact PG&E for all electric panel upgrades prior to City Inspections. Call PG&E at 1-877-743-7782 oF www.pge.com

*Requires dedicated circuit. ** Apartment in-lieu is only for each unit within new apartment buildings larger than 4 units. **Need Hood Cut Shieet for inspection approval before install
Trade Permits Effective 7-7-2010
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Simplified Prescriptive Certificate of Compliance: 2008 Residential HVAC Alterations

CF-1R-ALT-HVAC

Climate Zones 1 and 3-7

Site Address: Enforcement Agency: Date: Permit #:

. Conditioned Duct insulation
Equipment Type' List Minimum Efficiency” Floor Area requirement Thermostat

[ Packaged Unit

O Furnace UAFUE___ | LCOP____ Served by system gl‘ziird43rﬂre(;§:cl]e‘zltsin L Setback

0 Indoor Coil COSEER 0 HSPF of unconditioned space (If not already present, must be

O Condensing Unit O EER [T Resistance O 71 3p5 installed)

O Other R6 (C =)

1. Equipment Type: Choose the equipment being installed; if more than one system, use another CF-1R-ALT- HVAC for each system.
2. Minimum Equipment Efficiencies: 13 SEER, 78% AFUE, 7.7HSPF for typical residential systerns.

Contractor (Documentation Author's /Responsible Designer's Declaration Statement)
o [ certify that this Certificate of Compliance documentation is accurate and complete.
* Iam eligibie under Division 3 of the California Business and Professions Code to accept responsibility for the design identifi ed on this

Certificate of Compliance.
I certify that the energy features and performance specifications for the design identified on this Certificate of Compliance conform to the

requirements of Title 24, Parts | and 6 of the California Code of Regulations.
o The design features identified on this Certificate of Compliance are consistent with the information documented on other applicable
compliance forms, worksheets, calculations, plans and specifications submitted to the enforcement agency for approval with the permit

application.

Narmne: r Signature:

Company: Date:
Address: License:
City/State/Zip: Phone:

March 2010

000062 |
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Title 17 - PLANNING

17.102.270 - Additional kitchen for a single dwelling unit.

An additional kitchen for a single dwelling unit in any Residential Facility may be permitted, without
thereby creating an additional dwelling unit, upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in_Chapter 17.134, and upon determination that all of the following
conditions set forth below exist:

A. That the additional kitchen will be located within the same residential structure as the existing
kitchen and solely constitute an additional service facmty for the resident household, family or its
temporary guests,

B. That the additional kitchen will not serve as a basis for permanent habitation of an exfra
household or family on the premises, or the creation of an additional dwelling unit on the
premises.

C. That the additional kitchen is necessary to render habitable a living area occupied by one or
more persons related by biood, marriage, or adoption to the resident family or collective
household occupying the main portion of the dwelling unit.

However, a conditional use permit under this subsection shall not be granted in the RH zones or the
RD-1 zone if the lot contains two (2) or more dwelling units.

{Ordh. No. 13084, § 2(Exh, A}, 3-158-2011; Ord. 12872 § 4 (part), 2008; Ord. 12272 § 4 (part). 2000;
prior planning code § 7032)

17.102.360 - Dwelling units with five or more bedrooms.

A. Use Permit Required. No existing Residential Facility shall be altered, through additions, division of
existing rooms, or other means, so as to create a total of five (5) or more bedrooms in any dwelling
unit except upon the granting of a conditional use permit pursuant to the conditional use permit

procedure in_Chapter 17.134.

B. Owner Occupants Exempt. The provisions of this section shall not apply to the alteration of any
existing dwelling unit which is occupied by the legal owner of the property on the filing date of the
application for the building permit to alter the dwelling unit, and which has been continuously
occupied by the same legal owner for a period of at least one (1) year prior to that date. The burden
of proof of owner occupancy shall be on the applicant and shall be verified by at least two forms of
proof of continual owner occupancy covering the required time period, one of which shali be a valid
homeowner's exemption issued by the Alameda County Assessor or other equivalent proof of owner
occupancy.

C. Use Permit Criteria. A conditional use permit under this section may be granted only upon
determination that the proposal conforms to the genera! use permit criteria set forth in the conditional
use permit procedure in_Chapter 17.134 and to all of the following additional use permit criteria:

1. That off-street parking for residents of the entire facility, including any existing facility and any
proposed alteration or addition, is provided as specified in the zone or zones in which the facility
is located, as set forth in_Section 17.116.060. -

2. That a minimum of one (1) off-street visitor parking space is provided for the entire facility;

3.~ That the parking spaces provided in accordance with criteria 1 and 2, and all associated

driveways, maneuvering aisles, and other related features, comply with the standards for

. required parking and loading facilities applicable in the base zone in which the facllity is located,
as set forth in Sections_17.116.170 through_17.116.300.

4. That no required parking spaces are located other than on approved driveways between the
front lot line and the front wall of the facility or its projection across the lot.

5. That the applicable requirements of the buffering regulations in_Chapter 17.110 are met.

Oakland, California, Planning Code C 57‘""‘\ (ﬂ}“'}— lj")'\"h l \6\-—*) Page 462
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L. - .7 OAKLAND

Y trononic Development Agency
250 Frank H. Ogawa P1, Dakland CA, 946712
Shone: (510)238-4774 FAX: (510)238-2263

PAYMENT RECEIPT

SPPLICATION FEE - PLANNI $1,310.00

NOTIFICATION ‘ $917.00
ENVIRON.REVIEW EXEMPTION $262.00
RECORDS MANAGEMENT FEE ( $236.46
TECHNOLOGY ENHANCEMENT FE $130.67

Subtotal: $2,856,13

Spoticationd#: CU13339 Payment#: 002
ZONING BOND » $50.00
Sales Tax: $.00

xxbok TOTAL PAID: $2,906.13

Credit Card Sale $2,906.13
VISA Cardd sxwkkkkkkidk2196 Exp ¥XXX
suth# 014617 Ref# R0Z-176843-131211
Bayor: C C ARCHER »
Date: 12/11/13 Time: 14:39:43
By: MKH Register R02 Receipt# 178843
HRFRR Rk Rk kR Rk R Rk R okok

ORTGINAL RECEIPT REQUIRED FOR REFUND
kbR kR R KRR R Rk Rk

000065




- e N
™~
»TS113-CPD UPDATE/QY{ . APPLICATION FEE RECORD 12/2‘,13 10:55:43
Next Option: 106
Appl#: CUJ13339  Pmt#: 001 _Disp: Type: Filed: 12/05/13
Address: 2053 MANZANITA DR Unit: Parcel: 048E-7320-011-00
Descr: Adding a second kitchen.
Other Related Applic#s:

Envirn Rev Determ: EX Date: 12/05/13 Sect#: 15301 ER Appl#:
Site Area Sq. Ft.: PUD-Prelim/Final (P/F):
PUD Floor Area Sq. Ft.: Condo Conversion? (Y/N):
S-11 Nbr of Dwelling Units: 1 S$-11 Map Review? (Y/N):
Des Rev-New Constr? (Y/N): N Des Rev Value > $150,000? (Y/N):
Nbr Subdivision Lots: Invstg: Nbr Trees Review:
Payment Type* FIL APPL FILING PAYMENT (PLNG PERMITS)
Applic 1,310.00 Exempt 262.00 Appeal Eng-S8Svcs
Notific 917.00 Special Notific Other
Tech 130.67 Rcd Mgt 236.46 Invstg
Total 2,856.13 Effctv 12/05/13 Init LBK Paid Rg Rept
NSF Refunded Amount
Dlng Notice
Comment :

Fl=Hlp F3=Ext F5=Chg Fé=Add F7=Fwd F8=Bck F9=Del F1ll=Fnd F12=Prv F24=Com
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PTS113-CPD UPDATE/Q( { APPLICATION FEE RECORD 12/0. 43 10:55:56
' _ Next Option: 106 ____
Appl#: CU13339 _ Pmt#: 002 Disp: Type: Filed: 12/05/13
Address: 2053 MANZANITA DR Unit: Parcel: 048E-7320-011-00

Descr: Adding a second kitchen.
Other Related Applic#s:

Envirn Rev Determ: EX Date: 12/05/13 Sect#: 15301 ER Appl#:
Site Area Sg. Ft.: PUD-Prelim/Final (P/F):
PUD Floor Area Sg. Ft.: Condo Conversion? (Y/N):
S-11 Nbr of Dwelling Units: 1 S-11 Map Review? (Y/N):
Des Rev-New Constr? (Y/N): N Des Rev Value > $150,0007? (Y/N):
Nbr Subdivision Lots: Invstg: Nbr Trees Review:
Payment Type* ZBOND ZONING BOND
Fee: 50.00
Rcd Mgt
Total 50.00 Effctv 12/05/13 Init LBK Paid Rg Rept
NSF ’ Refunded Amount
Dlng Notice
Comment :

Fl=Hlp F3=Ext F5=Chg Fé6=Add F7=Fwd F8=Bck F9=Del Fll=Fnd Fl12=Prv F24=Com
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e FEREN

P8100-01 v UPDATE/Q{ Y PROJECT INFORMATION 12/05( ., 10:55:17
Next Option: 101 ____
Applic#* CUI13339  Type: Tract
Date Filed: 12/05/13 Complete By: 01/04/14 Disposition:
NUMBER. STREET NAME __  SUFFIX* SUITE ASSESSOR PARCEL# =

Site addr: 1) 2053 MANZANITA DR 048E-7320-011-00
2) '
3)
Zoning* RH-4 S-11 GP Use 1HR Prcl Cond: Cond Aprvl: viol: X

Proj Descr: Adding a second kitchen.

Envirn Rev: Exempt? (Y/N): Y Sect: 15301 EX ER Applic#:
Track: Lic# Phone# Applicant
Owner: ARCHER C CHERYL TRUST
Contractor:
Arch/Engr:
Agent: CHERYL ARCHER (510)338-0505 X
Applicant Addr: 2053 MANZANITA DR No Fee:
City/State: OAKLAND, CA Zip: 94611

Other Related Applic#s:

F3=Ext F5=Chg Fé6=Add F7=Fwd F8=Bck Fll=Fnd Fl2=Prv F23=Dsc F24=Com
800 RECORD ADDED
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12/91/2019 11:88 5183 1081 SIGNWORKS ING PAGE 82/21
LNENATTY Seareh Results - Assessor - Alamedda County
ALAMEDA COUNTY, CA Skin County Hoadt
acgov.org
OMLINE MERVIGERS a | Traasurentax Collactor | New Query,

PROPERtY ASSESSMEMNT INFORMATION

Angessan's OFFIRE

2019 - 2020 Azzossment Information

& Parcel Number: 48E-T320-11

Blﬁ/?gsessor's Map: (Map Image is not to Mags,., mﬂ%

W Use Code:, 00

W Dascription !Si::;%le family residential homes used as

W Land $321,559.00

& Improvements $750,306.00

W Fixtures 0

& Household Personal Property 0

W Business Personal Property 0

B Total Taxable Value $1,071,485.00
Exemptions

& Homeowner $7,000.00

W Other 0

W Total Net Taxable Value $1,064,865.00

Addltionat Astessment Intormation | Property Tax Information

Ndobe Acrobat Reader la requined 16 view the maps,  Glick bere to dawnloard.

www.acgaov.org/MS/prop/index.aspx
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PAGE ©83/21
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12/01/2019 11:08 5187 2ol SIGNWORKS IN;
Sunday, November 24, 2019
No Images Avaliable Ot 1Bm
018 HERE, @ 2018 Microseft »
Corporation v
LOCATION . PROF‘ﬂEyRT'I;Y SUMMARY Resldental
Prope ddress 2052 Manzanito D P Frope: po osidential
perty A T 1148 2 L) Une Singio Famlly Resideriia
Subdivislon Forpstland Heigtts impravement Type Single Femily Residential
Carrler Route ¢o40 Bqunre Feat AR
County . Alamads County, CA # of Bulldings 1
GENERAL PARCEL INFORMATION CLURRENT OWNER
APNfTax ID 4BE-7320-11 Name Archer € Ghamt Trusl
Alt, APN 048E-7320-011-00 Mailiog Addraon 205:3 MaRzArts D
. Account Nuimiber Oakland, CA 94511 1148
Tax Aron 17001 Owner Occupled Yes
2010 Census TrovBIk 4p45.02/4
Assessor Roll Year 2018
$ALES HISTORY THROUGH 10/31/2019 . .. L
Date Date Rucarded Amount Buyar/Owners Seller Instrument No. Pareals E?eklP_:gs
. Documeiti#
11/16/2006 12/2112006 G Cheryl Areher Revocable Trust Archat G Cheryl gmemlcl‘yn Transfer & 2008485889
i
12132005 12/19/2005 8875000 Archer G Cheryl Glakey Karn tsrant Dood, 2005507770 |
TMR2004 /2012004 374,000 Niakey Karan aundquisl PaulV & Sundqulat Aiza  Grant Dead 2004329912 1
102911998 11/511988 8374,000 Sundgulst Paul V & Sundquist Alice M Bperska Dineans R Giant Desd £8380808 !
4/18/1994 472811994 Sporeke Ditvana Ras ; g?emkn Dineane Rae & Sperske  Individisl Dand 04125360 ;
TAX ASSESSMENT : X
Tax Assagsment "'Zo1a Changa (%) 2018 Change (%) 2017
Asaetsad Land $321,569,00 $8,302,00 (2.0%) B315.257 00 $6,170.00 (2.0%) $a09,076.00
Asesnuod Impravemonia %/b,306.00 $14,708.00 (2.0%) $735,600.00 514,418.00 (2.0%) §721,162.00
Total Aesassmoent $1,071,885,00 $21,008,00 (2.0%) $4,050,857.00 $20,587.00 (2.0%) $1,030,260.00
Exempt Rergon Homeawnarg Exemptian
% Improved 70%
TAXES
Tax Year City Taxes County Taxes Total Taxax
2018 $45,304.56
2017 $14,740.80
2018 $14.276.50
2015 $14,518,02
2014 $12,0ve.58
2013 $11,181.40
MORTGAGE HISTORY o
Date Recorded Loah Amaunt Borrower Lander Book/Page or Document#
05/08/2018 $50,000 Ghery! Afehar Luridistry 20180972843
. C Chiaryl Archer Ravocable Trus
09/24/2007 $166,000 Argher Claudette & Washingter; Mutual 2007038813
121182005 $625,000 Aretiar C Cheryl Soveraign Bank 2008837771
10/07/2005 $787,000 Siakey Karan Jp Mangun Shaza Bank 2005435727
D2/2302005 $50,000 Slakay Karen Countrywide Bank 2005072580
02/23/2005 $582,400 Slekay Karsn Countrywida Bank 2008072879
0712012004 3586000 Slakey Karan Courtrywlde Bank 200432813
05/10/3002 $100,000 Sndquist Paul V Galltomnia Fuceral Batk 2002338639
Sundquist Alice M )
FORECLOSURE HISTORY
Flllng Date Auction Date Defendant(s) Plamtif Forecloaure Type Cago Numbes Ranl/Page or Dagumonté
08/22/2011 Release 2011177881
031252011 D4r4ar20114 Auttion 2011081088
09/28/2010 Arther C Chatyl Soveraign Bank Preforaciontsa 2010280234
PROPERTY CHARACTERISTICS: BUILDING
Ruljding ¥ 1
Typs Single Family Residartial Conditfon Linlts 1
Yoar Bufit 1975 Effective Yoar 1976 Stories 1
BRx 8 Baths 2 F H Rooms 7
Tola) 8q. Ft. 2,682
Buliding Squars Faet (Living Sprace) Building Square Feet (Othar)
- CONSTRUGTION
Quality R Roof Framing
Shape Roof Cover Deck
Partitions Cabinet Miliwork
CTammon Wall Floor Finish
Foundation Intorier Finiah
Floor Syatam Air Conditioning
Extarjor Wall Huat Type
Structural Framing Batiraom Tile
Fimplace Plumibing Fixtures
- OTHER

000078
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- Occupaney I Bullding Data Sourco
PROPERTY CHARACTERISTICS; EXTRA FEATURES
Feature 8ize or Deseription - Yoear Bullt Condlitlon
Garage
FROPERTY QHARACTERISTICS: Lot
Land Uss Single Family Rasidential ' "' Lot Dimantiona
Blochilut 208 Lot Square Fest 9,450
Latltude/.engltude 37.839304%-122,191823 Acreage 022
PROPERTY CHARACTERISTICS: UTILITIES/AREA
Gag Seurca . v C Rosd fype
Eleetric Sourae Topography
Water Seurce District Trand
Sewyr Source Scheo) Diatriet
Zoning Gody
* ramipe Jypa
LEGAL DESCRIPTION . )
Subdivislon Fotesland {taighly ’ Plat Book/Page
Blecklot 11208 Tax Area 17009
Deseriptian
FEMA FLOQD ZONES ) . .
Zonn Godo " Flood Risk BFE Description T o ’ o FIRM Panel D FIRM Panal Eff. Date
X Minicnal iﬂrss)l of minimal floed hazand, usually depicted an FIRMs a8 abova the 800-year flead 065048-06001C0030G 0B/0212009
ovel.

@ 2019 Courthouse Retrigval System. All Rights Resarved,
Informatiom Dasmed Reliabia But Not Guarantaad,
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CEDA Building Services

CITY OF OAKLAND 250 Frank Ogawa Plaza, 2™ Floor

DEPARTMENT OF PLANNING, RUILDING : . Qakland, Ca 94612
& NEIGHBORHOOD PRESERVATION

; CE ROUTING SLIP*
Property Address ?0‘3?7 quﬁ_@i ‘ - Date ?"’9 (/3
Complaint # ]bb} "fB e Applicant Name & Phone #

Spec. Combo.In.sp'. ¢ #M 4 é?‘zv" /t‘ _t . Counter Staff,
(print name) . ‘ (print namc)

Ph.u'se s direct, 'ul Derrmt applicants with open Code Complmnts to the Inspections Counter, to-meet with the assigned -
- Code enforcement Inspector (8-10 am M-F, except Wednesday. 9:30-10:00 am), by scheduling an appointment with the .
Code Fin farcement Inspuctoz or meet with their Supecvisor, Must have the Permit Application worksheet
- completed prior to consultation, Pleage provide all plans and documentation.
Ingggchon staff must complete and sign this form before related building permit applications may lae pmecssed

RS

Please Check boxes below:

YES NO
Is this work rclated to the complaint on thiz addresa/parecl? Tf “NO” please sign form,

D -Does permit description accuratcly describe work required to abate violation?

If not, change description to;

Need Zoning information hefvre plang are prepared? (eg.: sotbacks, height, parking, # units, etc.)
Are plans required? |

Has the work commenced?

O

g

. .
. X Do I apply double (2x) fee? IF“NO”, exphm,_Wé— @ktgl\'/c{ WL ﬁ."duf éu’“ t
o oy, N0 .

-

Has the trade(s) work commenced? If yes circle whict

Valnation Correct? IENOQ, provide estimate here %

Is field check inspection required? -

Could this be an O'TC permit? -

Is it ok 1o process apphcation and route to-Zoning, Plan Check, Etc.2. .
Are PHOTOS Required?

Permits must be finalled by

N OO0 o

O
NOTE: C.E. Inspector must attach a list o violation to this form. -

.. Otlter pérmits required: DElectnoalﬂ{PJum bing OMechanival: DEncroachment LI©bstruction O CGS

(OOther

- Applicant SIOnatuw ﬁ&l Date:
- Spee. Combination Inspector: Date: 7 _5'“" /}

WCeda-serverd\building\Permit Counten\COUNTER\FORMS\CE_routing_form.doc
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CITY or DAKLAND
CLIMMUNITY & ECONOMIE
DEVELOFMENT AGENCY

CONSTRUCTION PLANS CHECKLIST

(MINIMUM REQUIRED SUBMITTAL INFORMATON FOR ADDL/ALTERATIONS)

PAGE ©6/21

The Permit Center
250 Prank H, Ogavwa
2" Floar, Suite 2114

- Qakland, Ca 94612

(510) 238-3441

Please check the hoxes to indicate the information included with your application:

1.

S

TITLE BLOCK.
Address of property, page number

‘Dcsxgner/contact berson with daytime phOne number

LIST BACKGROUND INFORMATION |

Owner's name
Occupancy type, Construction type and Zonihg I.nfor‘matlon ‘

* Bxisting square footage; Addition $quare footage

Assessor s Parcel Number .
TITLE 24 ENERGY DOCUMENTATION
Forms should be printed on plans - -

‘Be sure all si gnaturcs are present N

SITE. PLAN Scale: 1/8"=1"or 1/10"=1'
- Delineate between new and existing WOI‘k

Show building and addition: distances to property lines

"o Show any aceessory structires, retaining walls; sidewalks, strest,

meters, contours, curb cuts, drxvcways, frees, cascments and creeks

" Show North arrow, scale

FLOOR PLA.N Minimum Scale; 1/4"=1"

Labe] all rooms (exxstmg and new)

Indicate new wall, existing walls, and walls to be removed
Show all wmdows and doors; indicate sizes

Show dimensions of addition

ELEVATION(S) - minimum Scale: 1/4"=1"
Indicate all finishes: new and existing ,
Show height of structure, height of finished floor
Indicate roof slope

" CONSTRUCTION SECTION

Show major section through area of work

" Indicate all construction materials

Delineate areas to show further detaﬂmg (See 10)

FOUNDATION PLAN
Show dimensions, show connections to existing foundation

: Use detailing to show further information

FRAMING PLANS (for each floor and roof)

. Bhow size and spacing.of.all JOIStS beams .

11,
12,

T oW
.

14/

After completing the minimum xequxred submittal information, please include this form with your submittal package to the

- DETAILS

Stairways, important connections should be detailed
Fascia, railings and other design details -

STRUCTURAL CALCULATIONS
SURVEY | | -

PHOTOS QF EXISTING HOUSE AND NEIGHBORS
OTHERSP aT Eﬂw .

INCLUDED

)

Q G

anoo

Building Services Division for approval; NOTE: Plan Clhecker may require additional information after submission.

AYRR/Windows/Forms/Construction Plans Checklist

NEEDED . Y
a &
g
0
|
O

N o
, o
g' N N
q
3
D' .

0
0
o
a

000081
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12/81/2819 11:088

51837 "@el SIGNWORKS IN%’ h

v DAKLAND
Commumity & Fouicwic Develupmenl Agency
250 Frank H. Ogawa P1, Oakland CA, 94612
Shone: {510)238-4774 FAX: (510)238*2263

PAYMENT RECEIPT

Application#: CU13339 . ?éymén£#2m66¥“-
ARPPLICATION FEE - PLANNI $1,310.00

NOTIFICATION §91/7.00
ENVIRON .REVIEW EXEMPTION $262.00
RECORDS MANAGEMENT FEE ( $236.46
JECHNOLGGY ENHANCEMENT FE $130.67

Subtotal: $2,856.13

ipoiizationdy CU13339 Paymentd: 002
ZGNING BOND $50.00
Sales Tax: $.00
kekkak TOTAL PAID: $2,906.13

=t ean s A ——
prpdtey vy

Cregit Card Sale $2,906.13
VISA Cards skdakins? 196 Exp XXX
fithd 014617 Ref# R02-178843-131211

- - N A TV Rk e bk e

=ayar: C C ARCHER .
Date: 12/11/13 Time: 14:39:43
By: MKH Register R02 Receipt# 178843
FRERk Rk R R R R b
ORIGINAL RECEIPT REQUIRED FOR REFUND

REREEEE R AR A A AR SRR AR AR AR R EEEER

PAGE 15/21
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12/81/2819 11:88 51837770061 SIGNWORKS IN?'“ PAGE 16/21

PP8113~CPD UPDATE/ty..~RY APPLICATION FEE RECORD 12/05/13 10:55:43
Next. Option: 106
Appl#: CUI2339  pmb#: 0QL.Disp: Type: Filed: 12/05/13
Address: 2053  VMANZANITA DR Unit: Parcel: 048E-7320-011-00

Dascr: Adding a second kKitchen.
Other Related Applic#s:

Envirn Rev Determ: EX Date: 12/05/13 Sect#: 15301 ER Appl#:
Site Area S8q. Ft.: PUD-Prelim/Final (B/F):
PUD Floor Area S¢., Ft.: Condo Conversion? (Y/N):
§-11 Nbr of Dwelling Units: 1 §-11 Map Rewview? (V/N):
Deg Rev-New Constr? (Y/N): N . Des Rev Value > $150,0007 (Y/N):
Nbr Subdivision Lots: Invstg: Nbr Trees Review:
paymant Type* FTI,  ARPRL, PTHLTNG PAVMENT (PLNG PERMITS)
Appli¢ 1,310.00 Exempt 262.00 Appeal Eng-sves
Notific 817.00 Special Notific Other
Tech  130.67 Red Mgt  236.46 tnvetyg
fotal 2,856.13 Effetv 12/05/13 Init LBK Paid Ry Rept
NSF Refunded Amount
Dlng Notice !
Comment :

Fl=Hlp F3-Ext F5-Chy F&-Add F7-Fwd F8-Bok FSmDel Fll-Fnd Fl2-DPrv FP2i=Com

000091




12/01/2919 11:68 51837 g8l SIGNWORKS INC‘)""“ PAGE 17/21

PTS113~CFD UPDATE/QULRY APPLICATION FEE REGORD 12/05/13 10:55:56
Next Optieon: 106 ___
Appl#: CUL2339 Pmt#: 002_NDisp: TYype: Filed: 12/05/13
Address; 2053 MANZANITA DR Unit: Parcel: 04BE-7320-011-00

Descr: Adding a second kitchen.
Other Related Applic#s:

Envirn Rev Determ: EX Date: 12/05/13 Sect#: 1830] ER Appl#:
Site Area S¢g. Ft.: PUD-Prelim/Final (P/F):
PUD Floor Area Sg. Ff.: Condo Conversion? (Y/N):
§-11 Nbr of pwelling Units: 1 8-11 Map Review? (Y/N):
Das Rev-New Constr? (¥/N): N Pes Rev Value = $180,0007 (Y/N):
Nbr Subdivision Lots: Invstg: Nbr Trees Review;
bayment Type* ZBOND ZONING BOND .
Fee: 50,00
Rexd Mot
Total §0.00 EBffetv A2/05/13 Init LBK Paid Ry Ropt
Ny Refunded Amount
Dlna Notice
comment :

F1-Hlp F3-Ext F5=Chg PE-ndd F7-Fwd F8-B¢k F9=Dcl Fil=Pnd P12 _Prv F24-Cem

000092



12/01/2819 11:08 51835 @1 SIGNWORKS INC(' A PAGE
rrs100 61 UPDATE/QUERY FROJECT INFORMATION 12/05/13 10:55:17
Next Option: 101
Applic#* CU13339 Type: . Tract
Date Filed: 12/05/13 Complete By: 01/04/14 Disposition: '
NUMBER STREET NAME SIEETX* SUTTE ASCHSSOR PARCELS
Site addy: 1) 2053 MANZANITA PR 04BE-7320~011-00
2)
3)
Zoning* RH-4 S-11 GP Use 1HR Pre¢l Cond: Cond Aprvl: viol: X
Proj Descr: Adding a second kitchen.
Envirn Rev: Exempt? (Y/N): Y Sect: 15301 BX ER Applic#:
Track: Lic# Phone# applicant
Owner: ARCHER € CHERYL TRUST
Contractoy:
Arch/Engr: ,
Agent: CHERYL ARCHER (510)338-0505 X
Applicant Addr: 2053 MANZANITA DR No Fee:
¢ity/state: OAKTAND, (A Zip: 94611

Other Related Applic#a:

F3=Ext F5=Chg F&=Add F7aFwd WPAzRck Fli=Fnd Fl2=Prv F23~Dsc F24-Com
- B00 RECORD ADDED

18/21

000093
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5103F "761 SIGNWORKS INC‘/ )

{
(YDA - Pormit Center
250 Frank H. Ogawa PI.
M Floor, Suite 2114

PERMIT APPLICATION =~ ieént

il
CITY oF OAKIAND
COMMUNITY & ECONOMIC
DEVELOPMENT ACFNIY . L9 Hours: )
' WORKSH E I 8 a4 pm Mo, Tu, Th.F:
' Q:30 am-d prn Wed * o

PLEASE COMPLETE ALL INFORMATION. APPLICANTS WITH INCOMPLETE WORKSHEETS MAY BE
ASKED TO GET A NEW NUMBER. INACCURATE INFORMATION MAY LEAD TO SUSFENSION OF THE

PERMIT. ADDITIONAL PERMITS MAY BE REQUIRED, ie, Etectrical, Plumbing, Mechanical, Sewer, Obstruction.
ADDRESS FEE

TYPE OF PERMIT: (circle one) _ SCHOOL FEE (SF)
RIGHT OF WAY B/U-'IE)_@ SIGN ’ Commercial  $0.36 $ 98.00*
Residential ~ $2.24 $ 36.00*
$393.00*

Change of Address for Any Occupancy
* record and tech fue (14,.75%) nat included B

TYPE OF WORK (circle one) ' Site Plap Roview  1-deats 51578 5+20 cars $1,837.00  21-40 cars §1,968.00 K
, 41-120 cats $2,099.00 121-30 0.00  >300 cars $ 2,361.00 §
(1) NEW CONSTRUCTION (2) REPAIR (3) ADDITION (4) CELL SITE ALTERATION /T.L ;
(6) DEMOLITION (__ SF) (7) SOLARPANELS(SE)  (8) RETROHIT  (9) C.O./8A. (10) CHANGEINUSE
IS THIS APPLICATION RELATED TO ANY OTHER IF YES, INDICATE PERMIT #, PLANNING CASE FILE_ #
PERMIT? TO ANY OTHER COMPLAINT? OR COMPLAINT #:
b s oo . (203126
SITE ADDRESS/JOB LOCATION ' ASSESSSOR’S PARCEL NO, ";

905-?-" 4 @_M,‘aﬂ("("\ O’?- . 0“(5“"'5* _7320-0// -00

[l DESCRIPTION OF PROPOSED WORK

cho(/u,w added 4t lower Portow o Tt
e | o

"WORX IS VISIBLE FROM FREEWAY/BART LQ NQ O YES

EXTERIOK WORK ONRUILDING D(‘ NO O Y'.ES

EXISTING # OF RESIDENTIAL UNIlS | # OF STORIES: O SED/DUPLEX

$ O APARTMENTS
(,080. 0O PROPOSED # OF UNITS | FIRESFRINKLER | 0 coMMERCIAL

' OYES ONO |y NDUSTRIAL

c PROPERTY OWNER'S PHONE NUMBER

12/81/2819 11:088

{PHOTOS REQUIRED, PLEASE ATTACH)

VALUATION OF PROPOSEN WORK

PROFERTY OWNEKS NAME
Rl
.  Crlee e A el L

PROPERTY OWNER'S ADDRESS (street, city and zip code) =10~ 257~ 2e0)
. ZpER RaamZan i DE . OAKLANY G461l St - 33F-0SaS
PERSON SUBMITTING PLANS / CONTACT PERSON PHONE NUMBER A FAX. N‘LMBEV
P -
C. CrzedL  racrioe. (Pﬂfiom;) (ARove)
ARCHITECT'S/DESIGNER'S NAME - “PHONE NUMBER _ FAX NUMBER

§l CONTRACTOR'S LICENSE NUMBER SI(:"}NA WRE OF A.PPLIijT DAYE ’
/

INITIAL _DATE

I ACKNOWLEDGE THAT REFUNIS ARE LIMITED PER Section 107.6 of O.B.C..
7/6/2010 5:07:00 PM

WCeda-serverdipemit counter\COUNTER\FORMS\Form 2010-201 1\(July 7th 2010 ) Permit Application Worksheot.doe

000094




12/@1/2019  11:88 5183 06l SIGNWORKS IN¢ PAGE 28/21
5 . ——

Effective July 7, 2010 (510)238-3444 Inspections l ;zf;“;;";gffygy“‘t’,:ﬁsglg‘gj;;;'?;gm‘:

Date of bullding permit application

JOB ADDRESS; 9’0 S' '"_79 MM A /'{ o | D . determines applicable standards.
. Optional Plan Check 15 only available with

CEDA - Building Serviges CONTR. LIC. NQ.; : additional processing and overtime fees
250 Frank H. Ogawa Flaza, [I'm requesting the optional plancheck
Suite 2114 BUILDING PERMIT #: Documentation needed for Ingpection:
Oakiand, California 94612 PGE application number
(510) 238~3444 Inspections USE QF BUILDING: Tifle: 24 Energy Calr far Flretric Heatet
(510) 238-2263 fax Title 24 Enargy Galc for Lighting

Electtical, Plumbing, Mechanical Permit #'s: AlC letigr, Load cales & 1 line diagrams
DESCRIPTION OF PROPOSED WORK:

Qnty. PLUMBING Costt | Insp Fee |} Qnty, MECHANICAL, Cost/U | Insp Fee I Qnty, ELEGTRIGAL Cost/l) | Insp Fee
ApL.in-iteu next 7 * (i) 99.00 AIG UNITS (<100 kblu's) 43:00 . _|SERVICE( _ AMPY  89.00
TOILETS ' 18.75 AJC UNITS (>100 kbiu's) 59.00|, >100 AMP/100 INCK 53.00
URINALS 18.75 EVAF COOLER 43.00 >G00 VOLTS/200 KVA 263.00
LAVATQRY/ BASIN ). 1875 CONDEN / COMPRESS 28,00 METER (EXTRA} 12.00
SHOWERS 18.75 (ZONIE) COIL, / RADIANT 28.00 CIRCUIY / FERDER 5.40|"

. TUBS 18.76 CONDENSATE DRAIN 18,75 Apt.in<llau next 7 ** {hr) 9,00
{ ]siNks 18.75 1 Z0NE) Low Prassure et 34:00 {incandes.) FIXT, RER 1.00
i 1 |DISHWASHER  Resid 10,75 (Fluor batast) FIXTURES 3.60
" |GARBAGE DISP Resid 18,75 F.AU, (loread air unit) 43.00 FIXT, (High#res$od. HID) 5.40
LAUNDRY TRAY 18.75 WAI I FHRNACF a3.0n SWITCHES 1.80
CLOTHES WASHER 18.75 FLOOR FURNACE 43,00 RECEPTACLES 1.80
DRINKING FOUNTAIN 18,75 DUAL UNIT Heat/ Cool 79.00 RANGE/ TOP or OVEN * 18.75
FLOOR SINKS 18,75 GAE APPLIANGE  Misc 10:75 DRYER - 18.75
FLOOR DRAIN 18,75 GAS LIGHMT/LOG 1875 ": FAN (Bxhaust; Kitch/Bath) 1.80
INDIRECT WASTE 18,75 INCINERATOR / KILN 87,00 MISPOSAL * 7.15
WASTL/VONT ALT Res 26,00 BOILERS (TO 30 HR) 87,00 DISHWASHER * 715
RAIN WATER [LEADER 28.00 ) BOILERS (= 30 HP) 140.00 AIR GOND, (1st5 hp) * 24,00
BACK WATER VALVE 26.00 FIREPLACE / BURNER A7.00 AIR COND (ag. add'l hp) 3,60
EJECTOR/SUMS u/,0U HEAT EXGH/ PUMP 43,00 ' HEATERS (AIR) KW * 3.60
WATER SERVICE 28.00 Gas Torch Bunsen Burner 18.75 ( WATER) KW (262 max) 3.60
WATER ALTERATION 20,00 FURNACE * . 18,75
WATER HEATERS 28.00 ENVIR AIR QUCT Resld 18,75 SWIMMING POOL * 140,00

. BACK FLOW DEVICE 28.00 FLUES 18.78 OUTROOR SPA Mol Tub * 87.00
GAS TEST /PIPE Low 53.00 FAN BLWER to 10K cfm 34:00 , INDOOR $PA HIDR, * 62,00
ROMAN TUBS & BAPT 87.00 ) FAN BLWER >10K ofm 69:00 FOUNTAIN 53.00

[GAS DRYERS  Resid 18,75 : VAR, AR VOL. DAMPER 18.75 MFG. BLLDG 15T SECT. 131.00
GAS RANGES  Resid 18,75 L ___{FIRE ! SMOKE DAMF 18.75 MFG. BLDG. * SECT. 43.00
MFG. BLDG 1ST SECT. 131,00
BWIM. POOI, / SPA 173.00 MFG. BLDG. + SECT. 43,00 SERVICE (TEMP.) 79,00
BLDG SEWER o PL 173.00 MOVED BLDC. {per hour) 62,00
MFG. BLDG 18T SEGT, 131.00 LOW VOLTAGE S8YSTEM | 168.00
MEG, BLDG. + SECT. 43.00 . RARIATOR 28,00 SURVEY (per hour) 131,00
GREY WATER R 00 GAS TEST/RIPE Low 53.00 " METRER RESET. SFD 34,00
CA'GH BASIN 56,00 DRYER VENT Resid 18.75 LL "APT (Es)]  28.00
DRAIN TO STREET 43.00] ° RANGE VENT _Reslq 18.75 |18 : COMM (per hour)]  B9.00
On-Ritp Sinrm Brain Plslng 173.00 COMMERCGIAL ONLY
COMMERCGIAL GNLY [ Malion Piejure Machine 18,75
GAS TEST /PIPE  Med 87,00 COMMERCIAL ONLY , CASE BEV/ FR /VEG 18.75
GARBAGE DISP  Gam 28.00 GAS TEST/ fivls  Med 87.00 GASOLINE DISP. 18.75
DISHWASHER  Com 28,00 ENVIR AIR DUGT Com 43,00 SIGN (NEW) ' 43,00
GREAGE TRAP 87.00 DRYER VENT  Com 28,00 SIGN (EXISTING) 34.00
GREAJE INTERCEFTOR | 174,00 RANGE VENT  Com 26.00 OUTLINE NEON KVA 12.65
WASTEVENT ALT Comr | . 28.00 COMMERCIAL HOOD. ™ 173,00 MISC. APPARATUS kw 3,80
GAS DRYERS Com 28,00 MISC. INOUST, EQUIP. 140,00 MOTORS HP (3263 max) 3800
QAB RANGES  Cam HB.UU X-RAY / DENTAL UNIT 18.75 )
INSPECTION SUBTOTAL (§71.00 min) INGPECTION SUBTOTAL ($71.00 min] NSPECTION SUBTQTAL (571.00 min
PLAN CHK(20%re5/ G4%acom) lj PLAM CHK(20%res/ B4%com) PLAN CHIK(20%=2/ 64%com}
AFFLICATION FEE 71.00 APPLICATION FEE 71.00 APPLICATION PBEE . 71.00
TOTAL TOTAL Coe TOTAL
Records Mgmt : 09.50% . i,l Records Mgmi 9.50% Records Mgmt 9.50%
Tach Enhancement 5.25% | Tach Enhancement 5.25% Toch Enhancament 5.25%
GRANR TOTAL: | GRAND TOTAL: GRAND TOTAL:
You must contact PGAE for all electric panal upgrades prior to Gity Inspections. Cail PGEE at 1-877.743.7782 or www,peja. ¢om

*Requires dedieated circult.  ** Apartmant Indiau i anly for each unit within new apartmont bulldings larger then 4 unlts,  **Need Heed Cut Stiast for Inspection appravaf hefore Install.

Trads Parmits Effective 7+7-2010 0 0616(6) 5
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+ Title 17 - PLANNING

17.102.270 - Additional kitchen for a single dweliing unit.

An additional kitthen for a single dwelling unlt in any Residential Facility may be permitted, without
thereby creating an additional dwelling unit, upon the granting of a conditional use pormit pursuant to the
conditional use permit procedure in Chapter 17.134, and upon determination that all of the following
conditions set forth below exist:

A. That the additional kitchen will be located within the same residential structure as the existing
kitchen and solely constitute an additional service faclllty for the resident household, family orits
témporary guests, :

B. That the additional Kltchen will not serve as a basis for permanent habitation of an exira
household or family on the premises, or the creation of an additional dwelling unit on the
premises.

C. That the additional kitchen is necessary to render habitable a living area occupied by one or
more persons rolated by blood, merriage, or adoption to the resident family or culleclive
household eccupying the main portion of the dwelling unit,

However, a conditional use permit under this subsection shall not be granted in the RH 7zanes or the
RD-1 zone if the lot contains two (2) or more dwelling units.

(Ord. No. 13064, § Z{Exh. A), 3«15-2011; Ord. 12872 § 4 (pari), 2008; Ord. 12272 § 4 (parf). 2000;
prior planning coce § 7032)

17.102.3200 - Dwelling units with five or more bedrooms.

A. Use Permit Required. No existing Resldential Facility shall be altered, through additions, division of
existing rooms, or other meuns, so us (o create a total of flve (6) or more bedrooms in any dwelling
unit except upon the granting of a conditional use permit pursuant to the conditional use pemit

procedure in Chagtﬁr 17.134.

B. Owner Occupants Exempt. The provisions of this section shall not apply to the alteration of any
existing dwelling unit which is occupied by the legal owner of the property on the filing date of the
application for the building permit to alter the dwelling unit, afd which has been vonlinuously
occupied by the same legal owner for @ period. of at least cne (1) year prior to that date. The burden
of proof of owner occupancy shall be on the applicant and shall be verified by at least two forms of
proof of cuntinual owner occupancy covering the required time period, ona of which shall be a valid
homeowner's exemption issued by the Alameda County Assessor or other equivalent proof of owner
occupancy.

C. Use Permit Criteria. A conditional use permit under this section may be granted only. upon
determination that the proposal conforms to the general uge permit criteria set forth In the conditional
use parmit procedure in_Chapter 17,134 and to all of the followlng additional use permit criteria:

1. That off-street parking for residents of the entire factlity, including any existing facility and any
proposed alteration or addition, is provided as specified in the zone or zones in which the facility
is located, as sef forth in_Section_17.118.060.

2. That a minimum of one (1) off-street visitor parking space is provided for the entire facility,

3. - That the parking spaces provided in accordance with criteria 1 and 2, and all associated
driveways, manetvering aisles, and other related features, comply with the standards for
required parking and loading facilifies applicable in the base zonc in which the fadllity ia located,
as set forth in Sections 17,116.170 through 17.116.300, T .

4. That no required parking spaces are located other than on approved driveways between the
front lot line and the front wall of the facility or its projection across the lot, '

5. That the applicable requirements of the buffering regulations in_ Chapter 17.110 ére met.

Qakland, California, Planning Code C S\ fﬂJ“Jﬁ ZELT pwu'M) Page 462
1) Ltemdey Unip =2l 05226 (> SOOP) ~ by picalhy “‘”’”g?iw
—,,) Addihon Brtthon For simyle dswd\\\ wei ¥ 2§ 2,87, Py - 3;:&,/\5
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CITY OF OAKLAND B By

DALZIEL BUILDING + 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721

Rent Adjustment Program FAX (5610)238-6181
CA Relay Service 711

HEARING DECISION
CASE NUMBER: L19-0169, Archer v. Tenant
PROPERTY ADDRESS: 2053 Manzanita Drive, Oakland, CA
DATE OF HEARING: January 30, 2020
DATE OF DECISION: August 4, 2020
PARTIES: Claudette Cheryl Archer, Owner
APPEARANCES: Claudette Cheryl Archer, Owner

No appearance by any tenant

SUMMARY OF DECISION
The owner’s petition is denied. The unit at 2053 Manzanita Drive is not exempt from the
Rent Adjustment Ordinance as a single family residence that can be sold separately.
This unit is not exempt from the Rent Program Service fee.
CONTENTIONS OF PARTIES
On September 18, 2019, the owner filed a Landlord Petition for Certificate of Exemption
which alleges that the subject unit is exempt from the Rent Adjustment Program (RAP)

as a single family residence or condominium that can be sold separately.

No tenant response was filed.
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ISSUES

1. Is the unit at 2053 Manzanita Drive exempt from the Rent Adjustment Ordinance
because it is a single family residence or condominium that can be sold separately?

2. Is the unit at 2053 Manzanita Drive exempt from the Just Cause for Eviction
Ordinance because it is a single family residence or condominium that can be sold
separately?

3. Is the unit at 2053 Manzanita Drive exempt from paying the Rent Program Service
fee?

EVIDENCE

Unit History: The Owner purchased the property on December 13, 2005 (Exhibit B). It
is a described as single family home. The Owner’s testified that there is a separate living
area on the lower level, with a separate entrance. She also testified that the property was
built in 1975.

There were no tenants in the unit at the time of the Hearing.

The Owner testified that a couple recently lived in the lower level area for about two
years. The Owner also testified that she provided the couple with a 60-day Notice to
Terminate Tenancy. The tenants moved thereafter.

The Owner testified that the couple did not leave after receiving a notice of rent increase
and was not evicted for cause. There are no outstanding violations of building, housing,
fire, or safety codes in the unit.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Is the unit at 2053 Manzanita Drive exempt from the Rent Adjustment
Ordinance because it is a single family residence or condominium that can
be sold separately?

The Rent Adjustment Ordinance exempts single family residences and condominiums
pursuant to the Costa-Hawkins Act, California Civil Code §1954.52, provided they are
separately alienable from any other rental unit.! However, a single family residence can
function as a multi-unit building based on the number of “dwelling units.”2

Exceptions to the application of Costa-Hawkins exist where:

1 O.M.C. §8.22.030(A)(7).
2 Owens v. City of Oakland Housing, Residential Rent, and Relocation Board, A157663, Cal. Ct. App. (May 29,
2020).
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(1) The current tenancy began before January 1, 1996;

(2) The tenancy that was in effect after January of 1996 was terminated after a notice
of a change in terms of the tenancy or after an eviction; or

(3) There were serious health, safety, fire, or building code violations for which the
owner was cited, and which were not corrected for six months before the start of
the current tenancy.

The subject unit is a single family home that can be sold separately. However, the Owner
has rented and can rent out a portion of her home as a separate dwelling unit, thereby
transforming a single-unit dwelling into a multi-unit dwelling. That portion of the house
rented to tenants is therefore not exempt from the Rent Adjustment Ordinance.

2, Is the unit at 2053 Manzanita Drive exempt from the Just Cause for
Eviction Ordinance because it is a single family residence or condominium
that can be sold separately?

The Just Cause for Eviction Ordinance applies to all residential rental units, and
provides limited exemptions.3 None of the exemptions are based on the fact that a unit
is solely a single family residence; it must meet one of the other exemptions. There is no
evidence to support that any of these exemptions apply to this unit.

Therefore, the unit is not exempt from the Just Cause for Eviction Ordinance.

3. Is the unit at 2053 Manzanita Drive exempt from paying the Rent
Program Service fee?

Oakland Municipal Code § 8.22.500(A) provides that the rent program service fee is to
be “charged against any residential rental unit that is subject to either the Rent
Adjustment Ordinance, the Just Cause for Eviction Ordinance, or both.” This dwelling
unit is not exempt from the Rent Adjustment Ordinance as a single family residence and
is also subject to the Just Cause for Eviction Ordinance, and thus is not exempt from the
Rent Adjustment Program Service fee.

Therefore, the rent program service fee applies. This Order does not preclude a

subsequent owner from using the entire property as a single-family dwelling and
petitioning the Rent Adjustment Program for a Certificate of Exemption.

ORDER

1. The Owner’s petition is denied.

2. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed

3 0.M.C. §8.22.350.
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appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the

last day to file, the appeal may be filed on the next business day.

‘ é%%;’“
COMETRIA C. COOPER |

Hearing Officer
Rent Adjustment Program

Dated: August 4, 2020
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PROOF OF SERVICE
Case Number 1.19-0169

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, S5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Claudette Cheryl Archer
2053 Manzanita Drive
Oakland, CA

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 07,2020 in Oakland, CA.

Raven Smith

~Oakland Rent Adjustment Program
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CITY OF OAKLAND

CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Qakland, CA 94612

(510) 238-3721 APPEAL

Appellant’s Name
cipuvpevie . A 2cHewe

[4Owner [J Tenant

Property Address (Include Unit Number)
2082 MANZANITA DRIVE , OF\KLA\\\D, O C’\c_(,l'o W

Appellant’s Mailing Address (For receipt of notices) Case Number

e

Li-0169
" T M - 1
ZO52 ANLITA ‘ DRV Date of Decision appealed
Odeawd, CA Adl (L R |25 | teze
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errvors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

<)

d)

€)

Rev. 6/18/2018

ra

[ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

E(The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
vou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

E}éhe decision raises a new policy issue that has not been decided by the Board. (In your explanation,
vou must provide a detailed statement of the issue and why the issue should be decided in your favor.).

Pl
[ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

E}4he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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i) [ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations. supporting your claim.)

h) %ther. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: _{ .

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®

I declare under penalty of perjury under the laws of the State of California that on _Ag GV 2C ,2027=% .

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Iiamg .
HeNEeYy Lo
dres ~
2052 MAN ZA A PRAVC
City. State Zip
Oaceaids | Ch 446 1
Name '
ANDeza  Bazéc
Address
2OSE, UMD ZANTTA DRLE
City. State Zip
C Al LaND . ck FYL

C 4
SIGNATURE of APPELY.ANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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APPEAL OF RENT ADJUSTMENT ORDINANCE DETERMINATION OF AUGUST 7, 2020

1. At the time of the hearing and all relevant times, my single family residence has been
owner occupied. At the time of the hearing, there were no housemates living with me.
Accordingly, the Rent Ordinance does not apply.

2. The Hearing Decision asserts that there was a notice of rent increase prior to my
housemates vacating the property. This was not supported by the evidence.

3. The Hearing Decision indicates that there is a “separate entrances™ to the home. This is
not supported by the evidence and was not my testimony. The house is located in the
Montclair area of Oakland and built into a step hill. There are bedrooms on several
levels to the house as well as multiple entrances for safety purposes. Each level is not a
separate living area and they do not have “separate entrances.”

4. The house has a single water heater, furnace, and utility meter.

5. The former housemates shared access to my single-family home.
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0018
.Case Name: | Sund v Vernon Street Apartments
Property Addréss: | 633 Alma Ave., #5, Oakland, CA.
Parties: | - J essica Sund (Tenant) |

) Paul Kranz = (Attorney for Tenant)

Kim Rohrbach  (Paralegal for Petitioner)
-Greg McConnell (Owner Representative)
JR McConnell ~ (Owner Representative)
Don MacRitchie (Witness for Owner)
Ursula Morales  (Property Manager)
~Jessica Vernaglia (Property Supervisor)

~ Dave Wasserman (Owner Representative)
Lucky Stewart  (Agent for Owner)

o

TENANT APPEAL:

~ Activity | | Date
Tenant Petition fled | | November 29, 2017
Owner Response ﬁled' April 2,‘} 2018
Hearing Decision mailed = Decembet 20, 2018
Tenant Appeal filed | January 9, 2019
Tenént filed Brief in Support éf Appeal | 7 anuary 24, 2019
Attorney for Tenant filed “Notice of Errata: January 29, 2019

And Amended Submission in Support of
Appeal of Hearing Officer’s Decision”
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Oakland,

| CITY OF OAKLAND

~CITY OF OAKLAND

57 RENT ADJ USTMENT PROGRAM
P.O. Box 70243

CA 94612-0243

(510) 238.3721

For date stamp,

TENANT PETITION

Please Fill Out This Form As Completely As You Can, Fallure to provnde needed information may

- result in your petition being rejectéd or delayed.

Manager

T~

~ Oakland, CA 94619 -

Please print legibly : :
" | Your Name Rental Address (with zip cade) Telephone:
Jessica Sund .| 633 Alma Avenue, #5
~ Oakland, CA 94610 ST
Your Representative’s Name. Mailing Adaress (withzip code) - Telephdne:
Paul Kranz 639 San Gabriel Avenue .
Albany CA 94706 | Bmal: N
Property Owner(s) name(s) Mailing Addr'ess (with zip eode) Telephone: .
Vernon Street Apartments, LP | ¢/0 Russell B. Flynn '
aka Flynn Family Holdings, 1717 Powell Street, Suite 300 * [Fmai
JLLG ' San Francisco, CA 94133
Property Manager or Management Co Mailing Address (with zip code) Telephone:
(if applicable) ‘ ‘ : oo
Ursula Morales, Resident 633 Alma Avenue —
mail:

R e AR LTI TR

Number of units on the PrOPe”Y ———1—8~——— Thomas Preston, Property Supervnsor 45

Type of unit you rent
(check one)

a House

O Condominium -

M Apartment, Room, ot
Live-Work

|

Are you current on
our rent? (check one)

M Yes

0 No

If you are not current on ‘your rent, please explam (If you are legally w1thholdmg rent state what, if any, habltabxllty v1olat10ns exist in

your unit.)

L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on -

one or more of the following grounds:

] (2) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI AdJ ustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

6 months before the effective date of the rent 1ncrease(s)

(e) The property owner did not give me the required form “No’nce of the Rent Adjustment Program” at least -

| () The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase [ am contesting is the second increase in my rent in a 12-month period:

(h) There is a current health, safety, fire, orbuilding code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and mamtenance (Complete
Section IIT on following page)

(i) The owner is providing me with fewer housing services than I rece1ved prev1ously or is chargmg me for
| services ongrnally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent ad]ustment based on a decrease in housmg services.)
(Complete Section III on following page)

| () My rent was not reduced after a prior rent increase period for a Capltal Improvement had expired.
(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year perrod

: begins with rent increases noticed on or after August 1, 2014).
# (1) I wish to contest an exemption from the Rent AdJustment Ordinance because the exemption was based on

fraud or mistake, (OMC 8.22, Articie I) Unit is not exempt under Costa-Hawkins* *

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was Vacated as set forth under OMC 8.22.080.

* See Notace of Change to Terms of Tenancy (Attachment 1)

IL RENTAL HISTORY (You must complete this sectron)

Date you moved into the Unit: 7/10/08  Initjal Rent' $ 895.00 o /month

When did the owner first provrde you with the RAP NOTICE, a written N OTICE TO TENANTS of the
exrstence of the Rent Adjustment Program? Date: No later than . If never provided, enter “Never.”

2014-2015 or thereabout
Is your rent subsidized or controlled by any government agency, mcludmg HUD (Section 8)? Yes ‘

List all rent increases that you want to challenge. Begin with the most recent and work backw,ards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging,

Date you . | Date increase Monthly rent increase Are you Contesting | Did You Receive a
- received the | goes into effect _ this Increase in this Rent Program
~ notice {mo/day/year) . Petition?* - Notice With the -
(mo/day/year) . ' From To ) : Notice Of
C y 4 Aucrease?
Onorabout | 121/17  |% 908.67 |$200500] UYes ONe | ¥WYes DNo
916/17 ‘ $ $ ‘OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes 0ONo OYes 0ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes ONo.
Rev. 73117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the

- existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received itinthe past, you
have 120 days to file a petltmn (O.M.C. 822,090 A 3)

Have you ever ﬁled a petition for this rental unit?
Yes
No

List case number(s) of all Petition{s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner hag taken away a housing service, you must
complete this section. :

. Areyou bemg charged for services originally paid by the owner? OYes ONo

. Have you lost services ongmally provided by the owner or have the condltmns changed? I Yes (0No N
Are you claiming any serious problem(s) with the condition of your rental unit? OYes [UNo

If you answered “Yes” to any of the above, or if you checked box (h) or (1) on page 2, please attach a
separate sheet listing a descnption of the reduced serwce(s) and problem(s) Be sure to include the

B jfollowmg

1) alist of the lost housmg service(s) or problem(s),
2) the date the loss(es) or problem(s) began or the date you bhegan paying for the service(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if avaxlable

You have the option to have a City inspector come to your unit and inspect for any code violation. To makc an
appointment, call the C1ty of Oakland, Code-of Comphance Unit at (510) 238- 3381

LA VERIFICATION The tenant must signi

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petitlon are true copies of the

.orlgmals. . \
mm o ifzaf

Tenant’s Sighature - ~ Date

Rev 7B For more information phone (510) 238-3721. T 3
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Y. MEDIATION AVAILABLE Mediation is an entlrely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case w111 gotoa formal hearmg
before a dlfferent Rent Adjustment’ Program Hearing Offlcer -

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and thé owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside .mediator for mediation of rent dlsputes will be the respon31b111ty of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (aftef both your petition and the ownet’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediaticn, sign below.

Iagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no chérge).

Tenant’s Signature B ‘ : Date

VI. IMPORTANT INFORMATION:

Tlme to File ,
This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
- cannot grant an extension of time by phone to file your petition, Ways to Submit. Mail to; Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6 Floor,
Oakland; RAP Online Petitioning System: http://rapwp. oqklfmdnet com/netxtxon forms/. For more
1nformat1on please call: (510) 238-3721. . _ _

File Review -

Your property owner(s) will be required to file a response to thls petltlon with the Rent Ad]ustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments which would be
acce531b1e there for your review.

VIL HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

._ Prmted form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter '

Rent Adjustment Program web site

Other (describe):

TR

Rev. 731/17 For more information phone (510) 238-3721. 4
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. CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243 -

(510) 238-3721 '

PROPERTY OWNER

- CITY OF OAKLAND

- RESPONSE

Please Fill Out This Form As Com letel As You Can. Failure to provide needed mformatlon
may result in your response bemg rejected or delayed.

CASE NUMBER T 18-0018

Your Name : Complete Address (with zip code) Telephone: " _
| IL-Jl:(s:Ll:lyaSI\;IZvrvaalgs 1717 Powell SL #300 | . .ien
o\ » : i 4 il:
" Alma Apartmients, LP San Francisco, CA 94133 Emai
Your Representativé’s Name (if aﬁy) Completé Address (with zip code) Telephone:
Gregory McConnell ' 300 Frank Ogawa Plaza #460 Fan

JR McConnell Oakland, CA 94607 Email:-
The McConnell Group :

L

Tenant(s) Name(s) Complete Address (with zip code) -

633 Alma Ave. #5

4e35|ca Sund - Oakland, CA 94610

Property Address (If the property has more than one address, list all addresses) | Total ﬁumb_er of units on
' - rope!
633 Alma Ave., Oakland, CA 94610 . property 18
Have you paid for your Qakland Business License? Yes X No [ Lic. Number: 00197907

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.
. ** Documentatioh will be submttted prior to hearing

Have you paxd the current year’s Rent Program Service Fee (%68 per umt)? Yes Bl No [0 APN: 23-467-5
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceedmg Please provide proof of payment, _

" *=Documentation will be submitted prior to hearmg
Date on which you acquired the building: 08/ _ / 17..

Is there more than one street address on the parcel? Yes [l No X.

Type of unit (Circle One): House / Condominium4 Apartment, foom, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8,22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17 '

000110




- £
Board Regulations. You can get additional information and copies of the Ordinance and
. Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the -
following table, you must attach organized documentary evidence demonstrating your entitlement

" to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repanr, legal, accountmg and management
expenses, will not usually be allowed

Date of Banking Increase‘d'. Capital Uninsured Debt Fair
.} Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs ‘ Costs ’ '
increases ) .
o7 bwe O O o = o o
= A o O o0
oo S = N = .

** Costa - Hawkms Please see attachment
If you are justifying additional coutested Increases, please attach a separate sheet.

II. RENT HISTORY - It you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave thls section blank, the rent hlstory on the tenant’s.
petltmn will be consndered correct

The tenant moved into the rental unit on,

The tenant’s initial rent including all services provided was: $ / month.
' Have you (or a previous OWner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP No’uce”) 1o all of the petmomng tenants?
Yes _ "No I don’t know .

" Ifyes, on what date was the Notice first given?

Is the tenant current on the rent? Yes - No

Begin with the most recent rent and work backwards. If you need more space pleasé attach another sheet.

Date Notice | Date IncreaSe | Rent Increased Did you provide the “RAP
Given Effective v NOTICE” with the notice

(mo./day/year) : From _To of rent increase?

: $ $ OYes 0ONo

1% 1% OYes ONo

$ $ OYes 0ONo

$ '$ OYes ONo

$ $ OYes O No

Rev. 3/28/17

For more information phone (510)—23843 721,
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111 EXEMPTION

~ If you claim that your property is exempt ﬁ'om Rent Adjustment (Oakland Mumclpal Code
Chapter 8.22), please check ohe or more of the grounds

O  The unit is a single family res1dence or condormmum exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkms,
please answer the followmg questions on a separate sheet: .

Did the prior tenant leave after bemg glven a notice to quit (Civil Code Section 1946)?

Did the prlor tenant leave after being given a notice of rent increase (C1v1l Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petmomng tenant have roommates when he/she moved in? :

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) D1d you purchase the entire
building? .

N AE LN~

O The rent for the unit is controlled, regulated or subsidized by a govemmental unit, agency or_
A authonty other than the City of Oakland Rent Adjustment Ordinance.

o The umt was newly constructed and a certificate of occupancy was issued for it on or after
Janvary 1, 1983

00 ' On the day the petition was filed, the tenant petitioner was a resident of a motel hotel, or
boardmg house less than 30 days. :

a The subject unit is in a b\nldmg that was rehablhtated at a cost of 50% or more of the average
basic cost of new constructlon :

[l The umt is an accommodation in a hespital, convent, monastery; extended care facility,A
convalescent home, non-profit home for aged, or. dormitory owned and operated by an educational
institution. .

(it} The unit is located in a building with three or fewer units. The owner .occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents photographs or other tanglble ev1dence that supports your posmon

Y. VERIFICATION '

I declare under penalty of perjury pursuant to the laws of the Stite of California that all
statements made in this Response are true and that all of the documents attached hereto
.are true coples of thedriginals. -

4/2/18
Properti’OVerr’s Signature A : Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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o f’ (
IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,.
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the- ofﬁce is open .

You can date-stamp and drop your Response in the Rent: Adjustment drop box at the Housmg
- Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m. :

File Review L

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the -
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment. -

‘Mediation Program -

Mediation is an entirely voluntary process to assist you in reaching an agreement with. your
- tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. - Your tenant may have agreed to mediate his/her complaints by signing the mediation
‘section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearmg with a RAP
' staff member trained in med1at10n A

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a -

- written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule xour case for mediation and the tenant has already agreed to
medlatlon on their petltlon, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature - _ Date

For more information phone (510)-238-3721.
Rev. 3/28/17 .
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~ T18-0018 Sund v. Vernon St. Apartrhents.(Alma Apartments, LP)
Attachment A |

The owner contests the tenant petition and respectfully responds by saying that the tenant is entntled 10
- no6 relief under the petition.

This is a Costa- Hawkms rent increase. The original occupant no Ionger maintains thls unit as thelr prlmary
place of resndence

Owner denies all allegations in the petition and Owner reserves the right to supplement this response
with testimony at hearing and evidentiary documentation prior to hearing, per RAP regulations.

000114




Consultants and Advocates

Memorandum”

To: Rent Adjustment Heann s Officer
From: JR McConnell

Date; 5/22/2018 .
Subject: Additioﬁal'ddcmnenfaﬁcn re: T18-0018

' Please find the following additional evndentiary documentation in support of Owner position:

O N U A WN P

ltem

Investigator’s Report - Jessica Sund

Investigator’s Report — Cory. Hamrick

Declaration of Onsite Manager
Notice of Increase — 11/6/17
Lease

‘Estoppel

Estoppel -amended

. Correspondence with Tennant

i) Letterto Sund-8/22/17

i) Email from Sund

- i) Voicemail from S‘u'nd

iv) Letter to Sund — 8/28/17
Proofs of Payment

I} Business License

) RAP fee

Thaﬁk you.

\

Page #

53

64.
65
68

86
87

89
90

91
92

93

94

300 Frank Ogawa Plaza, Suite 460, Oakland, CA 94612 « p:'5'10.834.0400 o ©:510.691.7365 « jr@themcconnellgroup.com
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May 20, 2018
- Re: Sund, Jessica Maggie - 633 Alma #5
DATA SEARCHES RE: JESSICA MAGGIE SUND

| DOB: ,
SSN. XX issued in California in 1985,

CONCILUSIONS:

It is known to the landlord, and not contested in this matter, that Tenant, Jessica M. Sund had a child in
late 2017 with her partner, Cory Hamrick. Evidence of this fact is also found in the findings of this
report. In light of this uncentested fact and the findings contained in this report, a preponderance of the
evidence supports a conclusion that Jessica Sund’s permanent place of residence is not the subject
property, 633 Alma Avenue, Apt. 5, Oakland, CA, but rather is 3024 California Street, Oakland, CA
94602 Specific ev1dence supporting thls conclusion includes the following: :

1) A review of findmgs in three Address History databases for Ms Sund identified 3024 California Street,
Oakland, CA 94602 as Ms. Sund’s only current address. California St. is reported as recently as

‘ 5/182018 while the most recent reporting date forAlma Avenue in any of the databases is 12/5/2017.

~ Further, the August, 2017 initial reporting date for California Street is much more recent than the
8/28/2008 initial reporting date for Alma Avenue indicating Ms. Sund’s residency at California St. is a
much more recent development and therefore more likely her current residence (Pages 9- 15)

2)A baby registry — the bump.com — identified Ms. Sund as expectmg a child with a due date of Oct 25,
2017, location - Oakland, CA. . A link at the page, present in December , 2017, but no longer present - —
jet/gifts/baby-girl-hamrick — associated the child with Cory Hamrick. The due date of Ms. Sund’s and
Mr. Hamrick’s child is consistent with the September/October initial reporting dates for Ms. Sund at

- 3024 Cahfornna Street, Oakland, CA in Address Hlstory databases’ (Pages 35-36).

3) A Residence Hlstory Database for 3024 California Street, Oakland, CA 94602 reported Cory T.
Hamrick, reported dates of 05/04/1999-12/05/2017 and Jessica M. Sund, reported dates of 07/01/2017-
07/01/2017 as current tenants (Pages 51-53). -

4) That Jessica Sund’s partner, and the ’father of her child, Mr. Cory T. Hamrick’s current principle

place of residence 3024 California Street, Oakland, CA 94602 is evidenced by the following: Address

History Databases identify 3024 California Street, Oakland, CA 94602 as Mr. Hamrick’s sole current

address, with reporting dates 4/1999 — 3/27/2018; Cory Hamrick is the current owner of the property, a

Homestead Exemption is on file and the Tax Assessor’s mailing address of record is the same as the

property address - 3024 California St., Oakland, CA 94602; Mr. Hamrick is currently registered to vote
- at 3024 California St., Oakland CA 94602 (see attached Cory Hamrick Datasearches Report)

************************‘k*****k*k************************’k************************’k********

NEILSON anp MACRITCHIE

INVESTIGATORS
SINCE 1853

o : ‘ PAGE 1
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SUMMARY:

ADDRESS HISTORY

Address History Databases identify 3024 California Street, Oakland' CA 94602 as Ms. Sund’s current
address. Three different Addiess Databases were reviewed on 12/5/2017 and again on 5/182018. Fmdlngs
on the two dates were as follows:

Database #1:

12/5/2017 Two current addresses were reported: The subject address, 633 Alma Avenue, Apt 5,
‘Oakland, CA, reporting dates — 9/25/2011 and 10/2/20015 -11/03/2017; and a second address — 3024
~ California Street, Oakland, CA 94602 reporting dates - 08/31/2017-12/05/2017

5/18/18: One current addresses was reported: 3024 California Street, Oakland ‘CA 94602, reporting
dates — 10/2005-5/182018. The reporting dates for the subject address, 633 Alma Avenue, Apt. 5,
‘Oakland, CA, were 10/2/2005 -11/03/2017. NOTE The sudden appearance of an identical initial
reporting date of 10/2005 for both addresses in the 5/18/18 datasearch indicates that this 10/2005 1_nitial
reporting date for both properties is due to a database error, and the original initial reporting dates
identified on 12/5/2017 of 9/25/2011 for 633 Alma Avenue and 08/31/2017 for 3024 Callforma Street are
the more rehable dates.

Database #2:

12/5/2017 One current addresses was reported The subject address, 633 Alma Avenue, Apt. 5, Oakland
CA, reporting dates — 9/2017 : _

" 5/18/18: Two addresses were reported: The subject address, 633 Alma Avenu'e, Apt. 5, Oakland, CA,
reporting dates — 9/2017 and a second address — 3024 California Street, Oakland, CA 94602, reporting
dates, 9/2017 ' _ : ' I

v

‘Data.base #3I'

12/5/2017; One current addresses was reported The subject address, 633 Alma Avenue, Apt 5, Oakland,
CA, reporting dates — 8/28/2008 — 12/5/2017.

5/18/2018 One current addresses was reported: 3024 California Street, Oakland, CA 94602, reporting
dates — 8/31/2017-5/19/2018. The reporting dates for the subject address, 633 Alma Avenue, Apt 5,
Oakland, CA, remained the same as on 15/5/2017 - 8/28/2008 12/5/2017.

NEILSON anp MACRITCHIE

INVESTIGATORS
SINGE 1853

_ PAGE 2
CONFIDENTIAL ATTORNEY WORK PRODUCT -
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The follov;'ing findings from the above database records indicate Ms. Sund has transitioned from her
residency at the subject address to a current residence at 3024 California Street, Oakland, CA 94602:

- Initial Reporting Dates - The 1n1t1al reportmg dates for 3024 California Street, Oakland, CA 94602 are
August and September, 2017, while initial reporting dates for the subject property date back to
8/28/2008. The much more recent initial reporting dates for 3024 California Street, Oakland, CA 94602
document Ms. Sund’s residency at the address as a much. more recent development, and therefore more
likely her current residence. NOTE: See above discussion of the multiple initial reporting dates for both .
properties in Database #1 ~

- Current Reporting Dates — Two of the three databases report 3024 California Street, Oakland, CA
94602 as recently as 5/18/2018, while the most recent reporting date for 633 Alma Avenue, Apt. 5,
Oakland CA in any of the databases is 12/5/2017 '

- The reporting of 3024 California Street, Oakland, CA 94602 in only one database durmg the initial
searches of 12/5/2017 and the subsequent reporting of the address in all three databases during the
searches of 5/18/2018 is also consistent with the appearance of new addresses in the Address History
Databases. The databases are derived in chief from the three major credit bureaus (Equax, Experian
and TransUnion). New or updated address information is received by the clients of the bureaus — credit
granting businesses, who in turn report periodically to the bureaus. Reporting periods vary between
business from as little as 30 days to upwards of six months. Thus there is always a lag time in the
reporting between the initial gathering of the information by the client companies and their periodic
reporting to the bureaus. The gradual appearance of the California St. address in only one database in
December, 2017 and ¢ subsequent in all three bureaus in May, 2018 is consistent w1th the appearance of
“newly reported addresses in this precess.

(See pages 9-15)

TELEPHONE NUMBER DATABASES '

Onhne contact of the Dlrectory Assistance (411) on December 7, 2017 identified no llstmgs under Jessica
~ Sund in Oakland, CA. - , . K |

On 12/5/2017 a cell number — (510) 206-5436, was identified in an undated database record as associated
with Jessica Sund at the 6138 Park Avenue, Richmond, CA, 633 Alma Avenue, Apt. 5, Oakland, CA and
886 Cleveland Street, Apt. 11, Oakland, CA address (Phones Plus 1 -3). An online search of the 411

: Dlrectory Assistance found no mformatlon available for that number.

(See pages 15-16)

NEILSON AND MAcRITCHlE

INVESTIGATORS
SINCE 1953
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UTILITIES

Utilities databases identified no account associated with Jessica Sund.

REAL PROPERTY OWNERSHIP RECORDS

A seéarch of California real property ownership records statewide, and jurisdictions available on-line
nationwide, identified no records of property ownership associated with Jessica Sund. On March 27,

- 2018, a telephone contact of the Alameda County Assessor’s office identified Cory Hamrick as the
property owner of 3024 California Street, Oakland, CA (see also Cory Hamrick Datasearch Report) The
Assessor found no property records were found under Jessica Sund

ALAMEDA COUNTY RECORDER INDEXES:

A search of Alameda County Recorder’s indexes, identified no recordings under Jessica Sund.

‘CALIFORNIA DMV RECORDS:

A search of California Department of Motor Vehicle driving records identified a current Callforma
license for Jessica Maggie Sund, issued 01/03/2013, expiration — 01/06/2023. One violation was noted, a
10/12/2016 - Driving while using wireless telephone The citation was issued wlule driving vehicle license
plate 3JBL110 (Record #1).

Ani mqulry of Cahforma DMY vehicle registration records keyed to the subject address 1dent1fied a19%4
Toyota - license plate 3JBL110 registered to Jessica Sund at 633 Alma Avenue, Oakland, CA (Record
#2). A record keyed to 3024 California Street, Qakland, CA identified no vehicle registered to Jessica
Sund (Record #3). NOTE: The currerit registration expiration date for Ms. Sund’s 1994 Toyota is
6/2/2108, indicating that the vehlcle was rencwed on 6/2/2017.

(See pages 16-18)‘

VEHICLE SIGHTINGS:

A nationwide search of the license plates keyed to abovementioned license plate numbers identified eight
sightings of license plate 3JBL110 between February 28, 2011 and October 18,2015. One sighting was in
El Sobrante, CA on October 18,2015 (Record #1); one sighting was in Alameda, CA on August 1, 2013
(Record #4); three sightings were in Oakland, CA between February 28, 2012 and October 31, 2013
(Records #3, 6 & 8); and the remaining three sightings were in the immediate vicinity of 633 Alma

* NEILSON ano MAcRITCHIE

- INVESTIGATORS
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Avenue, Oakland, CA between March 11, 2013 and March 2() 2014 The. s1ght1ngs were between the
_ hours of 10 31pm and 12:21 am (Records #2,5 & 7). - :

Y(See pages 18-23)

VOTER REGISTRATION:

On December 7, 2017, an online search of Alameda Voter Registration records keyed to Date of Birth: -
. 01/XX/1976 and Last 4 SSN' XXXX; identified no records (Record #1).

On December 7 2017 an online search of Contra Costa County Voter Registration records keyed to Flrst
Name Jessica; Last Name: Sund and Date of Birth: 01/XX/1976; identified no record (Record #2).

Archived database records identified two voter registrations for Jessica Sund: At 633 Alma Avenue, Apt.

5, Oakland, CA, Date of registration was 10/01/2008 and (Record #3) At 6138 Park Avenue, Richmond,
CA. No date of registration was available, however the address is reported in Address History databases
for Ms. Sund from 2005 to 2011 (Record #4).

(See pages 24-27)

BUSINESS ENTITIES/EN[PLOYMENT RECORDS:

A search of California Secretary of State Corporation, LL.C, and Limited Partnership records, California
Fictitious Business Name (FBN) Records, California Board of Equalization Records, Employment and
Corporate Affiliation Databases, California Department of Consumer Affairs Professional License
Records — including the State Contractors Licensing Board and Uniform Commercial Code (uce)
identified two Employment Association records: 1) An undated record associating Ms. Sund with
Stem2Bloom, 633 Alma Ave., Apt 5, Oakland, CA 94610; and 7/31/2012 record assocnatmg Ms. s/und
w1th Prudentlal Penfed Realty, Clarkesville, TN.

(See pages 27-28)

LIENS & JUDGMENTS'

. No record of any ]udgments or llens recorded against Jessica Sund were 1dent1fied in liens and Judgment
databases.

NEILSON AND MACRITCHIE
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CALIFORNIA SUPERIOR COURT CIVIL RECORDS:

- A search of California Superlor Court C1v1l indexes, avallable on-line, mcludmg Jessica Sund’s known
counties of residence Alameda County and Contra Costa County identified one record in Alameda

' County ~ Case Number: RG16842109, Title: Sund v City of Oakland, Filing Date: 12/12/2016. A
PI/PD/WD claim that is continuing as status is “Hearing Reset to Civil Pre-Trial Settlement Conference
01/24/2019.09:00 AM”

(See pages 28-33)

CAL’IFORN"[A SUPERIOR COURT CRIMINAL RECORDS:

A search of California Superior Court Crlmlnal indexes, available on-line identified no records NOTE
Alameda County and Contra Costa Crlmlnal Court filings are not available online.

ARIZONA SUPERIOR COURT CIV'IL & CRIMINAL RECORDS'

A search of Arlzona Superior Court C1v11 & Criminal indexes, available on-lme, mcludmg Jessnca Sund’s
- known county of resndence Maricopa County, identified no records

NATIONWIDE FEDERAL BANKRUPTCY, CIVIL AND CRIM]NAL COURT RECORDS

‘A search of on-lme Federal Bankruptcy, Civil, and Crlmmal court records nationwide identified one
record under Jessica Sund. The record was eliminated through non-matching social security number,
spouse, address, other ldentlﬁer or as. havmg been filed in a jurisdiction remote from Jessica Sund’s
known address history. :

' INTERNET SEARCHES:

Online search engine inquiries and searches of social and professional networking websites identified the
following records re: Jessica Sund:

Record #1: A baby registry — the bump.com - for Jessica Sund identified a due date: Oct 25,2017 and the
location as Qakland, CA. A link at the page, present in December of 2017, but no longer present
associated the child with Cory Hamrick - Jgt/glfts/baby girl-hamrick. The link is highlighted in the below
record. Record #1: A baby registry — the bump.com - for Jessica Sund identified a due date: Oct 25, 2017
and the location as Oakland, CA. A link at the page, present in December of 2017, but no longer present
~ associated the child with Cory Hamrick — Jgt/glfts/baby-glrl-hamrlck The link is hlghhghted in the below
record

NEILSON anp MAcRITCHIE
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Record #2: An undated Nuwber website listing identifying a‘number for Jessica M. Sund — (510) 306-
5436 with an address of 633 Alma Avenue, Oakland, CA. The site identifies Ms Sund’s prevmus locatlon
_as Richmond, CA 94801

Record #3: A LinkedIn page _for Jessica Sund which identified herself as an Intervention Specialist at
American Indian Model School in Oakland, CA from July 2016 — Present. The Experience section also
identifies here as “Owner & Founder, STEM2Bloom.com, Dec 2015 — Present...San Francisco Bay Area”.

Record #4 & 4A: The website for Stem2Bloom for which Ms. Sund is “Owner & Founder” per her
LinkedIn page. The site promotes a Preschool through 3rd grade curriculum developed by Ms. Sund. In a
bio page at the site Ms, Sund “I have developed and taught science and nutrition curriculum for the
University of CA Agriculture and Natural Resource Division in conjunction with Oakland Unified School
District State Preschools and Child Development Centers for their Sustainable Nutrition Urban Garden
Program as well as for De Colores Head Start... I've taught middle and high school students in math,
helping them reach their goals and move beyond limitations. ... I also integrate my extensive classical
training from Oakland Ballet into my lessons as a way to inspire children to build somatic connections to
the subject matter, using creative movement as a catalyst...” No residence information is referenced. A
Google site map at the website has a pin placement for the business location at 2640 College Ave.,

: Berkeley, CA 94704 the location of the Berkeley Playhouse. -

Record #5: The websnte for American Indian Model Schools. Ms. Sund’s LinkedIn page states that she is

an “Intervention Speclallst at American Indian Model School in Oakland, CA from July 2016 — Present”.

* A search of the Staff page at the site found no reference to Ms. Sund The entlty is addressed at 171 12“‘
St., Oakland CA 94607. ' : _

(See pages 34-43)

RESIDENT HISTORY FOR 633 ALMA AVENUE, #5, OAKLAND. CA 94610:

A search keyed to 633 Alma Avenue, #5, Qakland, CA 94610 identified three resndents currently
assoc:ated w1th the address ' :

John S. Schonborn with reported dates of 08/1986-12/05/2017
‘Therese Karlsson with reported dates of 02/13/2007-12/05/2017
Jessica Sund with reported dates of 10/2005-12/05/2017. -
Irma Lee Fink with reported dates of 12/1996-12/2017

(See pages 44-49)

NEILSON anp MAcCRITCHIE
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'RESID'ENT HISTORY FOR 3024 CALIFORNIA STREET, OAKTAND, CA 94602:

A search keyed to 3024 Callforma Street, Oakland CA 1dent1fied three residents currently assoclated :
w1th the address:

Cory T Hamrlck with reported dates of 05/04/1999-12/05/2017
Erica Winn with reported dates of 11/05/2012-11/28/2017
Jessica M. Sund with reported dat'e‘s of 07/01/2017—07/01/201’7

No evndence a relatlonshlp, or bearing on the nature of an association, between Cory T. Hamnck DOB '
1/7/1967 and Ms. Sund was ldentlfied in social media, or other sources.

(See pages 50-52)

*************************************************_************I*************************
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SUBJECT INFO:

Name: Jessica Maggie Sund
DOB: 01/XX/1976
SSN 556-83-XXXX 1ssued in California i in 1985

ADDRESS HISTORY

Address Hlstory Databases identify 3024 California Street, Oakland, CA 94602 as Ms. Sund’s current )
address. Three different Address Databases were reviewed on 12/5/2017 and again on 5/182018. Findings
on the two dates were as follows: - 4

Détabase #1:

12/5/2017: Two currenf addresses were reported: The subject address, 633 Alma Avenue, Apt.. 5,
‘Oakland, CA, reporting dates — 9/25/2011 and 10/2/20015 -11/03/2017; and a second address —3024
California Street, Oakland, CA 94602, reporting dates - 08/31/2017-12/05/2017. _

5/18/18: One current addresses was reported: 3024 California Street, Oakland, CA 94602, reporting
dates - 10/2005-5/182018. The reporting dates for the subject address, 633 Alma Avenue, Apt. 5,
Oakland, CA, were 10/2/2005 -11/03/2017. NOTE: The sudden appearance of an identical initial
reporting date of 10/200S for both addresses in the 5/18/18 datasearch indicates that this 10/2005 initial
reporting date for both properties is due to a database error, and the original initial reporting dates
identified om 12/5/2017 of 9/25/2011 for 633 Alma Avenue and 08/31/2017 for 3024 California Street are
Athe more reliable dates.

" Database #2:

12/5/2017: One current addresses was reported: The sub]ect address, 633 Alma Avenue, Apt. 5, Oakland,
CA, reporting dates — 9/2017. . :

5/18/18: Two addresses were reported: The subject address, 633 Alma Avenue, Apt. 5, Oakland, CA,
‘reporting dates — 9/2017 and a second address — 3024 California Street, Oakland, CA 94602, reporting
dates, 9/2017 : '

Database #3§
12/5/2017: One current addresses was reported The sub Ject address, 633 Alma Avenue, Apt. 5, Oakland,
CA ‘reporting dates — 8/28/2008 — 12/5/2017.

NEILSON AND MACRITCHIE

INVESTIGATORS
SINGE 1953
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CONFIDENTIAL ATTORNEY WORK PRODUCT :

000124




© 5/18/2018: One current addresses was reported: 3024 California Street, Oakland, CA 94602, reporting
dates — 8/31/2017-5/19/2018. The reportmg dates for the subject address, 633 Alma Avenue, Apt. 5,
Oakland, CA, remained the same as on 15/5/2017 — 8/28/2008 12/5/2017

The following findings from the above database records indicate Ms; Sund has transitioned from her
residency at the subject address to a current residence at 3024 California Street, Oakland, CA 94602:

- Initial Reporting Dates - The initial reporting dates for 3024 California Street, Oakland, CA 94602 are
August and September, 2017, while initial reporting dates for the subject property date back to
8/28/2008. The much more recent initial reporting dates for 3024 California Street, Oakland, CA 94602
documqnt_Ms. Sund’s residency at the address as a much more recent development; and therefore more
likely her current residence. NOTE: See above discussion of the multiple initial reporting dates for both
properties in Database #1. ‘

- Current Reporting Dates - Two of the three databases report 3024 California Street, Oakland, CA
94602 as recently as 5/18/2018, while the most recent reporting date for 633 Alma Avenue, Apt. 5,
Oakland, CA in any of the databases is 12/5/2017.

- The reporting of 3024 California Street, Oakland, CA 94602 in only one database during the initial
searches of 12/5/2017 and the subsequent reporting of the address in all three databases during the
searches of 5/18/2018 is also consistent with the appearance of new addresses in the Address History
Databases. The databases are derived in chief from the three major credit bureaus (Equifax, Experian
and TransUnion). New or updated address information is received by the clients of the bureaus —~ credit
granting businesses, who in turn report penodlcally to the bureaus. Reporting periods vary between
business from as little as 30 days to upwards of six months. Thus theére is always a lag time in the
reporting between the initial gathering of the information by the client companies and their periodic
reporting to the bureaus. The gradual appearance of the California St. address in only one database in
December, 2017 and ¢ subsequent in all three bureaus in May, 2018 is consxstent with the appearance of
newly reported addresses in this process.

DECEMBER 5,2017 DATABASE SEARCHES:

Database #1

NEILSON anp MACRITCHIE

INVESTIGATORS
SINGE 1953
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6138 PARK AVE # 11, RICHMOND, CA 94805-1229 (CONTRA COSTA COUNTY) (05/09/2005 to

10/2011)

6138 PARK AVE, RICHMOND, CA 94805 1229 (CONTRA COSTA COUNTY) (05/10/2005 to

- 10/2005) -

PO BOX 11634, OAKLAND, CA 94611-0634 (ALAMEDA COUNTY) (06/2008 to 08/06/2008)

822 59TH ST # 11, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (02/2004 to 06/2005)
822 59TH ST, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (01/23/2004 to 05/10/2005)
886 CLEVELAND ST APT 11, OAKLAND, CA 94606-1536 (ALAMEDA COUNTY) (12/15/1998 to

12/2003)

886 CLEVELAND ST, OAKLAND CA 94606- 1568 (ALAI\/[EDA COUNTY) (02/1999 to

01/23/2003)

PO BOX 9045, OAKLAND, CA 94613-0001 (ALAl\/iEDA COUNTY) (11/14/1997 to 01/23/2003)
3445 PIERSON ST, OAKLAND, CA 94619-3425 (ALLAMEDA COUNTY) (08/1991 to 01/23/2003)
120022 N 31ST AVE, PHOENIX, AZ 85027-3900 (MARICOPA COUNTY) (03/13/2000 to

03/13/2000) .

5000 MACARTHUR BLVD, OAKLAND, CA 94613-1301 (ALAMEDA COUNTY) (10/15/ 1997 to

© 10/15/1997)

~ Database #2

61‘38APARK VE, RI I—IMOND CA 94 05-

b i)

29 CON RA COSTA COUNTY (Mar 2005 - May 2005)

822 59TH ST, EMERYVILLE CA 94608-1408, ALAMEDA COUNTY (Feb 2004 - May 2005)
PO BOX 9045, OAKLAND, CA 94613-0045, ALAMEDA COUNTY (Mar 1998 - Sep 2001)

886 CLEVELAND ST, OAKLAND, CA 94606-1568, ALAMEDA COUNTY (Feb 1999) -

3445 PIERSON ST, OAKLAND, CA 94619-3425, ALAMEDA COUNTY (Aug 1991 - Mar 1993)

Database #3

Name

lAddress X

SUND JESSICA
M

4 PO BOX 11634 -
OAKLAND CA 94611-0634.
Reported: 06/20/2008 - 09/12/2008

1556-83-XXXX.

Issued: 1985in CA
DOB: 01/XX/1976 Age 41

County: ALAMEDA

CONFIDENTIAL ATTORNEY WORK PRODUCT

INVESTIGATORS
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M

s [X6138 PARK AV ] ‘
o TPSSICA IRICHMOND CA 04805-1229  [PSOBIIHEX
INiA: SUND, J 3 [Reported: 03/01/2005 - 06/19/2008 [emed: 128° ,
A SUND, 7 M| County: CONTRA COSTA [POB: OUXKIT0 Ages 41|
. 3 14x822 59TH ST lees ' Landline: (510)420-
D IPSSICA HOARTAND CA 946081408 PICEIITON o is0s
™M - [Reported: 01/27/2004 - 04/01/2005 [L51ed: . andline: (510)834-
ARATSUND, TM Icounty: ALAMEDA |DOB: OPXXTI576 At H logao
T " [x822 SOTH ST - |
SUNDJESSICA [EMERYVILLE CA 94608-1408 o0 3 X%X% [Landline: (510)420-
©[Reported: 0425/2004 - 09/01/2004 {Dened PR TL lisos
County: ALAMEDA e
110x886 CLEVELAND ST _ : :
SUND JESSICA |{OAKLAND CA 94606-1568 f56783j31090850m< A |Landline: (510)834-
M Reported: 12/15/1998 - 07/01/2003 Ifg‘;, OUXX/1976 Ages 41 PHO
_[County: ALAMEDA | S |
| - [Tx3445PIERSON ST - < on
SUNDJESSICA |OAKLAND CA 94619-3425  [PO83-200K% |
M Reported: 06/01/1994 - 11/13/2000 fL58ued: 1985 mCA.
. [Commtys ALAMEDA *IDOB: 01/XX/1576 Age: 41
1x3445 PEARSON ST
SUND JESSICA |OAKLAND CA 94619 556-83-X3CKX
M [Reported: 11/13/2000 - 11/13/2000 [Issued: 1985 in CA
|County: ALAMEDA S
1x PO BOX |
SUND JESSICA - [OAKLAND CA 94613 f:ﬁjg’g??fn A
M Reported: 11/14/1997 - 01/31/1999 [158u¢d: ,
County: ALAMEDA ? IDOB: 01/XX/1976 Age: 41
 [1x CARDINAL RIDGE AP | A
SUND JESSICA  [OAKLAND CA 94613 D A
M Reported: 10/01/1998 - 10/01/1998 [1534¢4: :
County: ALAMEDA DOB: 01/XX/1976 Age: 41
fexPOB 9045
SUND JESSICA [OAKLAND CA 94613-0045 e A
M Reported: 03/01/1998 - 03/01/1998 ,
Comiys ALAMEDA. " DOB: O1/XX/1976 Age: 41
SUND JESSICA  [2x5000 MACARTHUR BLVD i:s?. gg }ggg(n A
M OAKLAND CA 94613-1301 DOB: 01/KRN976 Age: 41

CONFIDENTIAL ATTORNEY WORKIPRODUC’I_‘
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Reported 10/15/1997 - 10/15/1997
|County: ALAMEDA

"

MAY 18 2018 DATABASE SEARCHES:

Database #1:.

g 633 ALMA 'AVE, OAKLAND, CA 94610-3853 (ALAMEDA COUNTY) (09/25/2011 0 09/25/2011)

6138 PARK AVE # 11, RICHMOND, CA 948051229 (CONTRA COSTA COUNTY) (05/09/2005 to
10/2011) :

6138 PARK AVE, RICHMOND, CA 94805 1229 (CONTRA COSTA COUNTY) (05/10/2005 to

05/24/2005)

3707 MALVERN RD, KINGSFORD HEIGHTS, IN 46346-3355 (LA PORTE COUNTY) (10/2008 to.

10/2008)

PO BOX 11634, OAKLAND, CA 94611-0634 (ALAMEDA COUNTY) (06/2008 to 08/06/2008)

822 59TH ST# 11, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (02/2004 to 06/2005)

822 59TH ST, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (01/23/2004 to 05/10/2005)

886 CLEVELAND ST APT 11, OAKLAND, CA 94606-1536 (ALAMEDA COUNTY) (12/15/1998 to

12/2003)

886 CLEVELAND ST, OAKLAND, CA 94606-1568 (ALAMEDA COUNTY) (02/1999 to

01/23/2003)

PO BOX 9045, OAKLAND, CA 94613-0001 (ALAMEDA COUNTY) (11/14/1997 to 01/23/2003)

3445 PIERSON ST, OAKLAND, CA 94619-3425 (ALAMEDA COUNTY) (08/1991 to 01/23/2003)

20022 N 31ST AVE, PHOENIX, AZ 85027-3900 (MARICOPA COUNTY) (03/13/2000 to

03/13/2000)

5000 MACARTHUR BLVD, OAKLAND, CA 94613-1301 (ALAMEDA COUNTY) (10/15/1997 to
10/15/1997)

Database #2:

6138 PARK AVE, RICHMOND, CA 94805 -1229 CONTRA COSTA COUNTY (Mar 2005 - May 2005)
822 59TH ST, EMERYVILLE, CA 94608-1408, ALAMEDA COUNTY (Feb 2004 - May 2005)
PO BOX 9045, OAKLAND, CA 94613-0045, ALAMEDA COUNTY (Mar 1998 - Sep 2001)

- NEILSON anp MACRITCHIE

INVESTIGATORS
- SINGE 1853
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CITY OF OAKLAND
| 250 FRANK OGAWA PLAZA SUITE 5313 OAKLAND CA 94612 2043

- Housing and Community Deve!opment Department | TEL (510) 238 3721
Rent Adjustment Program - ‘  FAX (510) 238-6181
: ' TDD (510)238-3254

HEARING DECISION

_CASE NUMBER: - T18-0018 Sund v. Vernon Street Apartments, LP

' PROPERTY ADDRESS: 633 Alma Avénue, Unit 5, Oakland, CA

HEARING DATE: - _ May 30, 2018
: “June 4, 2018
SITE INSPECTION :  June 4, 2018
DECISION DATE: December 20, 2018
APPEARANCES: . Jessica Sund Petitioner |
' Paul Kranz " Attorney for Petitioner

Kim Rohrbach  Paralegal for Petitioner
Greg McConnell Owner Representative
JR. McConnell Owner Representative
Don MacRitchie  Witness for Owner
Ursula Morales Property Manager
Jessica Vernaglia Property Supervisor
Dave Wasserman Owner Representative
Lucky Stewart Agent for Owner

SUMMARY OF DECISION

The petltloner s petltlon is DENIED
INTRODUCTION

Petitioner Jessica Sund filed a tenant petition on November 29 2017
which contests a proposed monthly rent increase from $908.67 to $2,095.00
effective December 1, 2017 on the following grounds:

000129 -




L The increase exceeds the CPI AdJustment and is unjustlfred oris greater
than 10%; _

2. The proposed rent increase would exceed an overall rncrease of 30% in
-5 years; and

3.1 wish‘ to contest an exemption from the Rent Adjustment Ordinance
because the exemption was based on fraud or mistake. :

The owner filed a timely response to the petition and contends that the
- contested rent increase is a Costa Hawkins rent increase. The petitioner, who
was the origirial occupant, no longer resrdes at the subject property as her
primary place of residence.

ISSUES PRESENTEb

1. s the contested rent. rncrease limited by the Rent Adjustment

" Ordinance?

EVIDENCE '

Petitioner's Status as a Tenant

Testimony of Jessica Sund - Petitioner

, The petitioner testified that she moved into the subject unit in July 2008, at
an initial monthly rent of $895.00. She testified that on September 6, 2017, she

was served a rent increase notice proposing to increase her rent from $908.67 to’

$2,095.00 monthly.! She further testified that she is currently paying $908.67 in

rent monthly and has continued to pay that amount since the effectrve date of the

‘rent increase.

Ms Sund testified that on August 24, 2017, she emalled the property

supervisor at the time, Thomas Preston, to notrfy him that her boyfriend, Cory -

Hamrick, would be moving in with her the following weekend, and that they were
expecting a baby in October of 2017.2 In response to her email, she rece_lved a
letter from Thomas Preston, dated August 28, 2017, stating that her lease had a

“no  subletting/no assignment clause”, and a ‘“use/occupancy” provision,

therefore, her request to sublet the unit to her boyfriend was denied.® The letter
‘also stated that if her boyfriend did move in, her lease.and tenancy would be
terminated for unlawful subletting. She testrfled that she received this letter in

early September around the same time as the rent increase notlce dated .

September 6, 2017.

| Exhibit 1
2 Exhibit 2 .
"3 Exhibit 3
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Ms. Sund testified that because the property manager refused to allow her
boyfrlend to move in with her, and instead issued an exorbitant rent increase, she
- decided to stay with her boyfriend temporarily, who resides at 3024 California
Street in Oakland, California. She moved to the California street address in early
October, 2017, right before the birth of her daughter on October 24, 2017.4 She
‘testified that she moved because she believed that if she continued to reside at
the Alma street apartment, she would have to pay the rent increase, and she
could not afford it. She also moved because she wanted the. support of her -
boyfriend to care for her newborn child, who had medical issues requiring full
time care. She also did not warit to deal with the stress of being in an adversarial
relationship with her landlord. Ms. Surid testified that as of the date of the °
hearing, she was still residing primarily at the California street address. She
testified that she visits the Alma street apartment once or twice a week to check
on her plants, and the apartment generally, but is staylng at the Callfornla street
address with her boyfriend and baby for now.

-On cross examination, Ms. Sund testified that she has not moved back
into the Alma street apartment because of excessive construction noise that. -
began in November of 2017 and is still ongoing. She submitted copies of
construction notices issued by the property manager.® .'She further testified that
her carpet was damaged when the property manager replaced her refrigerator -
and the 'dirty carpet is another reason she has not moved back into the Alma
street unit. Finally, she testified that she has been receiving mail at the California
- street address since October of 2017. A '

Testimony of Lucky Stewart — Agent for Owner

_ Lucky Stewart is an agent for the owner. He testified that he is employed
by an ownership group that acquires different properties in the bay area and he
~acts as an asset manager for the ownershlp group. He is tasked with managing
the takeover of properties and overseeing general operations. He testified that
he acquired the subject property, 633 Alma Street, in June of 2017,

: Shortly after he acquired the subject property, he received reports from
other tenants in the building that the petitioner was subletting her unit.
Specifically, he was told that there were strangers going in and out of the
petitioner's unit freely-and had possession of keys to the unit but the petitioner
was no longer there. He also personally observed an international couple, with
luggage, coming out of.the petitioner's unit, sometime in early August. Both
_individuals were tall, blonde, and speaking a foreign language, and when he
attempted to speak to them, they ignored him. Based on the reports from other
tenants, and his own observations, he decided to investigate the petitioner's
~whereabouts. ' He did an internet search and. asked his attorney, Dave

4 Exhibit 4
3 Exhibit 5
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Wasserman, to.do a LexisNexis search to see if the petitioner was still fiving in’
the Alma street apartment. His own internet search revealed a baby registry
under the petitioner and her boyfriend Cory Hamrick's hame, as well as couch
surfing listings placed by Cory Hamrick, the petitioner’s boyfriend, advertising an
unspecified unit as available for rent. Mr. Stewart testified that he was advised
by his attorney that the LexisNexis search revealed two addresses linked to the .
~ petitioner, the 633 Alma street address and the 3024 California street address,
~and that the petitioner was Ilkely no Ionger Ilvmg at the 633 Alma street address.

. ‘Based on his fmdlngs he issued a warning Ietter to the petitioner on
- August 22, 2017, which was posted on the door of the petitioner's unit and’
“mailed to .the'pe‘titioner.ev In the letter, he informed her that he had “received
complaints regarding an overwhelming amount of random visiters coming and
~going from unit 5 at 633 Alma street. The visitors seem to have access and keys
to come and go freely, yet you are not around: What is also troubling is that -
some of them have been disturbing your neighbors and this is their home.”” The’
letter went on to warn the petitioner that the lease was in her name only and that
her lease did not allow for her to sublet.or assign any part of the premises. A
copy of the lease with.the provision prohibiting subletting and assignment was
received into evidence® The petitioner denled ever recelvmg the August 22,
2017 letter.

After -he issued the warning letter, on August 24, 2017 the property
supervisor at the time, Thomas Preston, received the emall from the petitioner
announcing that she was pregnant and that her boyfriend would be moving in the
next day. Mr. Stewart testified that he viewed the petitioner's email as a demand
and not a request to sublet. He also believed that the petitioner was using the
request to sublet to her boyfriend as ruse so she could continue renting out the

- - unit to short-term tenants. He testified that he directed the property supervisor to-

respond by issuing the letter dated August 28, 2017, which denied the
petitioner's request to sublet to her boyfriend and informed her that if her
boyfriend did move in her lease and tenancy would be terminated for unlawful
subletting: The letter further stated that “if the petitioner had made a reasonable
- and proper request well in advance of the move-in date, instead of unllate,rally
stating that her boyffiend was moving in, the landlord would have been
amendable to accommodating her request...and... if the tenant wished to revisit
this issue down the road in'a more appropriate fashion, then management may
be more receptive”.? This letter was posted on the petitioner's door and mailed
on August 28, 2017. Mr. Steward testified that the petitioner never followed up
her request to sublet to her boyfriend, and to his knowledge; Cory Hamnck the
petitioner's boyfriend, never moved into the Alma street unit.

§ Exhibit 12
7 Exhibit 12
8 BExhibit 11
? Bxhibit 2
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After this letter was sent, the tenants in unit 1 reported that strangers were
still coming and going from the petitioner's unit. This prompted the property
management to issue a Costa Hawkins rent increase. On September 6, 2017,
the  property management issued a notice of rent increase to Jessica Sund and
- all subtenants in possession of the subject urit, statmg that the original occupant,
~Jessica Sund, was no longer permanently residing in the unit and the rent was

being increased pursuant to California Civil Code Section 1954.50, et seq. (Costa
Hawkins Rental Housing Act).'® Finally, Mr. Stewart testified that since the Costa

Hawkins rent increase, he has not received reports of anyone entermg or leaving -

the petltloners unit.

Testimony of Property Manager — Ursula Morales

Ursula Morales is theé onsite property manager for 633 Alma Street. She
has held that position since October 1, 2017. She testified that she knows all the
tenants in the building and she has never met or seen the petitioner before. She
‘testified that she lives in unit 11, which is diréctly above the petitioner's unit and

“she has never heard a baby cry in the petitioner's unit. She further testified that
sometime in November or December of 2017, she received a complaint about
strangers coming in and out of the petitioner's unit as well as noise and smoke

coming from the petitioner's unit. She testified that these complaints were made

by the tenant in unit 6, Marissa Williams. Ms. Williams is the tenant in the unit
~ directly across from the petitioner's unit. In response to these complaints, she
went to the hallway downstairs to check on the petitioner's unit. She heard some

noise, but nothing out of the ordinary, just the sound of television. Finally, she A

testified that she has never personally observed anyone including the petmoner
coming in and out of the petitioner’s unit.

Testimony of Don MacRitchie Private Investigator

Don MacRitchie testified that he was retained to |nvest|gate the tenancy of
the petitioner. He is a licensed private investigator who is licensed to gather this
type of information for administrative proceedmgs and the data he obtains
originates with the original consumer. His investigation encompassed searches

of various address history databases, social media outlets, voter registration

records and other public records. He has performed this type of mvestlgatlon
thousands of times and has been qualified to testify as an expert in court
proceedings regarding false testimony about where people live and has testified
as an expert in over seventy matters before the San Francisco Rent Board. He

‘has also testified as an expert in prior proceedings before the Rent Adjustment -

Program.™

Mr. MacRitchie testified that during his investigation, he completed two
database searches one in December of 2017, and one in May of 2018. He

10 Exhibit |
'Y 716-0707 Brown v. Wasserman
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. prepared two Investrgator Reports based on his frndmgs one for the petltloner
" Jessica Sund, and one for her boyfriend, Cory Hamrick.12

HIS lnvestlgatlon of the petitioner, Jessrca Sund indicated that she flrst
reported 633 Alma Street, Unit 5, as her current address on August 28, 2008.
- The database searches show that she subsequently reported 3024, Calrfomla
Street as-her current address for the first time on July 1, 2017, and again in
August of 2017, The California street address continued to be reported as her
current address as recently as May 2018. On the other hand, the most recent
reporting . date for the Alma street address in any of -the databases was
December 5,2017. ' :

His - investigation of Cory Hamrick indicated that Mr. Hamrick's current
place of residence is 3024 California Street. Mr. Hamrick first reported the
California street address as his address in April of 1999, The California street
address continued to be reported as his sole current address as recently as
March 27, 2018.. Mr. Hamrick ‘is the current owner of the California street
property, The property is a two bedroom, one bathroom, single family home. Mr.
Hamrick also claims a Homestead Exemption for the property. Mr. MacRitchie
testified that a Homestead Exemption applies if the property is the owner's
principal place of residence, and it allows the owner to claim a property tax
deduction. The Tax Assessor's office also confirmed that the mailing address of -
record for the property is the California street address. His investigation also
indicates that Mr. Hamrick is currently registered to vote at 3024 California
Street. Finally, the database searches did not show any reports of the Alma

street address as being associated wrth Mr Hamrrck

In addition to the database searches Mr. Machtchle testified that he also
interviewed other tenants at 633 Alma street. He interviewed the tenants after
the first day of hearing in this case, and prior to the second day of hearing. He
testified that he spoke to four tenants, three of them were current tenants, and
~one was a former tenant. The current tenants were the tenants in unit 3, 4, and 6

who all believed the petitioner had lived elsewhere for quite a while, The former
tenant was also the former property manager, Kathy Espinoza, who also believed.
the petitioner had been ||vmg elsewhere for quite some time.

, Based on his investigation Mr MacRitchie’ opmed that a preponderance of
the evidence supports a conclusion that Jessica Sund’s permanent place of

~residence is not the subject property, 633 Alma Street, Umt 5, but rather. 3024
Callforma Street.

Site Inspection

The Hearing Officer conducted a site inspection on June 4, 2018. She
noted that the unit was a studio apartment, consisting of one large room, a

12 Exhibits 7 and 8
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kitchén, bathroom, and a closet. There was one queen size béd in the unit and a

portable rock and play. There was no crib ih the unit. The Hearing Officer did -

" -not observe any toys in the unit.: There were two diapers, one baby lotion bottle,
and a onesie laid out.on a counter. The refrigerator and closets were empty.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Petitioner's Status'as a Tenant

The owner has established by a prepondérancé of the evidence that the
petitioner no longer permanently resides at 633 Alma street Unlt 5, in Oakland
but rather, 3024 California street.

The agent of the owner, Lucky Stewart, testified credibly that shortly after
acquiring the Alma street property in June of 2017, he received multiple

complaints from tenants about strangers going in and out of the petitioner’s unit-
freely, with keys to the unit, while the petitioner herself was nowhere-to be seen..
- He also personally observed a blonde couple exiting the petitioner's unit with .
luggage, speaking a foreign language, and ignoring his attempts to
.communicate. Based on this information, he did an internet search that revealed

a baby registry for the petitioner and her boyfriend, Cory Hamrick, as well as
listings by Mr. Hamrick, purporting to rent out an unspecified unit on couch

surfing sites. He testified that this search further fueled his suspicions that the -

petitioner did not reside in the subject unit and that instead, the petitioner was

- unlawfully subletting her unit to short-term tenants.  This testimony is

corroborated by the investigator, Don MacRitchie, who testified that records show
the tenant first began listing the California street address as her current address
on July 1, 2017. Based on this evidence, it is more likely than not that the

- petitioner was no longer permanently residing at the Alma street address smce at -

least July 1, 2017.

* The petitioner's testimony that she temporarily moved fro.m the Alma’
street address.to the California street address in October of 2017, after her

request to have her boyfriend move into her unit was denied, is simply not
credible. The Hearing Officer finds it implausible that the petitioner's boyfriend,
Cory Hamrick, would leave his two-bedroom house, that he owns and claims a
homestead exemption for, to move into the petitioners  studio apartment,
especially considering that the couple was expecting a baby in October of 2017.
Choosing to move in together into a small studio apartment in anticipation of a

newborn baby when the option of a two-bedroom house was readily available

' does not seem reasonable.

Thé tenant herself testified that she has been staying at the California »

street address since October of 2017, arjd has no immediate plans to move back
into the Alma street apartment. She further testified that she only visits the Alma
street apartment-once or twice a week, to water the plants and check on the
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apartment, but she does not carry out daily living activities in the Aima street_unit.

She does not sleep there, or cook there on a regular basis. Although it is

undisputed that the petitioner has been paying her rent for the Alma street -
apartment, paying rent alone.is not sufficient to establish that the unit is being

. occupied as a permanent residence.

.The owner argued that the petitioner has no intention 6f occupying the unit -
as her primary residence. She is holding on to the unit at a below market rate so
~ she can rent it out to short-term tenants. He further argued that the petitioner's
boyfriend never intended to move into the Alma street address and instead the
request by the petitioner to have her boyfriend move in was merely a ruse to
allow her to continue renting. out her unit to short-term tenants for her own .
fmancnal advantage The Heanng Officer finds this argument persuasive. '

_ Additionally, the- testimony of Don Macthchle the lnvestrgator is
substantial evidence of the fact that the petitioner has not occupied 633 Alma
Street, Unrt 5, as her permanent place of residence since July 1, 2017 ‘

Flnally, the Hearing Officer's onsrte mspectron of the Alma street
apartment indicates that the petitioner does not live there. The apartment was
sparse and the closet and refrigerator were empty. In addition, the apartment did
not have any evidence of a child residing in the unit, aside from the rock and play -
and some diapers strategrcally laid out on a counter The apartment did not have
toys or any. other children’s furniture. -

Based on the evudence and testimony, it is more likely than not that the
petitioner has not occupied the subject unit as her primary residence since at
least July 1, 2017.

Costa-Hawkins |

Califiornia Civil Code-Section 1954.53(d) states in'part: -

(2) If the original occupant: or occupants who took possession of the .
dwelling or unit pursuant to the rental agreement with thé owner no longer
permanently reside there, an owner may increase by any amount allowed
by this section to a lawful sublessee or assignee who did not reside at the
dwellrng or unit prior to January 1, 1996.

(3) This subdivision does not apply to partial changes in occupancy of a
dwelling or unit where -one or more. of the occupants of the premises,

- pursuant to the agreement with the owner provrded for above, remains an
occupant in lawful possession of the dwelllng or unit..
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The testimony and documentary evidence constitute substantial evidence
‘that the petitioner no longer permanently resides |n the subject unit and therefore
lacks standing to file this petition.

ORDER

1. The petitioner lacks standing to file thns petmon because she no
longer resides at.633 Alma Street, Unit 5, Oakland, California, and
. has not resnded at this address since Julyof 2017. , -

_2. , Petltlon T18 0018 is DENIED

Right to Appeal: This Decision is the Final Decision of the Rent Adjustment
Program Staff. Either party may appeal this Decision by filing "a properly
completed appeal using the form:provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) days after service of this decision.
The date of service is shown on the attached Proof of Service. If the last date to
file is a weekend or holiday, the appeal may be filed on the next business day.

Dated: December 20, 2018 _ W
| L MAIMOONA SAHI AHMAD ~

Hearing Officer
Rent Adjustment Program
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- PROOF OF SERVICE
Case Number T18-0018

I am a resident of the State of Cahforma at least elghteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Sulte 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a'true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Manager

Thomas Preston
633 Alma Avenue
Oakland, CA 94619

Manager .
“Ursula Morales’

o 633 Alma Avenue

Oakland, CA 94619

Owner

. Vernon Street Apartments LP aka F lynn Family Holdings, LLC
1717 Powell Street #300 c/o Russell B. Flynn

San Francisco, CA 94133 -

Owner Representative .

Gregory McConnell, The McConnell Group
300 Frank Ogawa Plaza Suite # 460
Oakland, CA 94607

Owner Representatlve ,

JR McConnell, The McConnell Group
300 Frank Ogawa Plaza Suite #460
Oakland, CA 94607 =

~ Tenant

Jessica Sund

633 Alma Avenue #5
Oakland, CA 94610
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Tenant Representative
Paul Kranz
639 San Gabriel Avenue
Albany, CA 94706

I am readily familiar with the City of Oakland’s practice of collection and processing -
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. :

I declare under penalty of perjury under the laws of the State of California that the abbve is true
and correct. Executed on December 20, 2018 in Oakland, CA.

*%/W/UV

Esther K. Rush

"Oakland Rent Adjuétmeht Program
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. CITY OF OA?KEAND SIS For df
. RENT ADJUSTMENT PROGRAM

250 Frank Ogawa Plaza, Suite 5313 .
, " Oakland, CA 94612 - : RE. JA a 08 201
510) 238-3721 L MT ADJUS TR
CITY oF OAKLaND 102383 S ., - QAKMM

Appellant’s Name .
Jessica Sund

00 Owner = Tenant

Property Address (lnclude Unit N umber)

633 Alma Avenue # 5
Oakland, California 94610 .
Appellant’s Mailin_g Address (For receipt of notices) Case Number
633 Alma Avenue # 5 . T18-0018
Oakland, California 94610 : ‘ Date of Decision appealed
, : ‘ ' ' 12/20/2018 :
Name of Representative (if any) Representatwe s Mailing Address (For notlces)

| Paul Kranz, Esq. ' _ 639 San Gabriel Avenue

Albany, California 94706

Please select ybur ground(s) for appeél from the list below. As part of the appeal, an éXplanatioh' must
be provided responding to eéach ground for which you are appealing. Each ground for appeal hsted
. below includes directions as to what should be included in the explanatlon ‘

1) There are math/clerlcal errors that. reqmre the Hearmg Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (requxred):

"

- The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulatlons or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent,).

B The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

. you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

M The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a détailed statement of the issue and why the issue should be decided in your favor.).

& The decision violates federal, state or local law. (In your axplanatzon, you must provzde a detailed
statement as to what law is violated,)

= The dec1s10n is not supported by substantial evidence. (In your explanation, you must explam why

. the decision is not supported by substantial evidence found in the case record.).

Rev. 6/18/2018

For more information phone (510) 238-3721.
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§] = I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may rssue a
decision without a hearmg if szgj“ cient facts to make the decision are not in dzspute )

g) [ The decision denies the Owner a fair return on my mvestment.v (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) = Other. (In your explanatzon, you must attach a detazled explanation of your grounds for appeal.)

Submlssmns to the Board must not exceed 25 pages from each'party, and they must be recelved by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5). -
Please number ati‘ached pages consecutively. Number of pages attached: ____.Please see attachments

A You must serve a copy of your appeal on the opposing part1es or your appeal may be dxsmlssed o
I declare under penalty of perjury under the laws of the State of California that on ‘ - ,20 )
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it w1th a commermal
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: Please see Proof of Service separately enclosed

Name

/

Address

“Pauwe L. 1% D o [bQIZO 1

IGNAT ‘of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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ATTACHMENT 1

Petitioner wi11 further submit a brief not to exceed’twenty-ﬁve (255 pages. -

Petitioner also does not Waive.her right to contest the time lines for her appeal on the
ground that the date 1ndlcated on the proof of service (December 20 2018) attached to the subject
Hearmg Decision is lnaccurate The dates stamped by the postage meter on each of the envelopes _.
in which the Hearmg Decision was separately and respectively mailed to Petitioner and to her
.attorney show that postage was afﬁxed on December 26, 2018—not ‘six days earlier, on December
.‘ 20, 2018, as declared on the proof of service. Copies of the envelope received by Petitione; and

of the envelope received by her attorney are attached as Attachment 2.
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"CITY oF OAKLAND

HOUSING & COMMUNITY DEVELOPMENT DEPARTMENT |

RENT ADJUSTMENT PROGRAM
. 250 FRANK H. OGAWA PLAZA
SUITE 5313
OAKLAND, CA 94612-0234

KPH—1HB
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3@ RE oo oan 200042
I 5 DOO03580550EC 25 2018
4
Paul Kranz
- 638 San Gabriel Avenue

Albany, CA 94706
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PROOF OF SERVICE
‘Case Number T18-0018

I' the undersigned, certify and attest as follows:

I am over the age of eighteen years and am not a pal’cy to the cause W1th1n My business

‘address is 639 San Gabriel Avenue, Albany, California 94706.

Onl anuary 9,2019,1 cau}sed the w1t1nn.
| CITY OF OAKLAND RENT ADJUSTMENT-APPEAL
to be served by first claés mail, postage prepaid, on Respondent’s representatives. addressed as
follows: |

¢/o Russell B. Flynn

Vernon Street Apartments, LP, aka Flynn Famlly Holdmgs LLC
1717 Powell Street # 300

San Francisco, California 94133

Gregory McConnell

The McConnell Group

300 Frank Ogawa Plaza Suite # 460
Oakland , Califomia-94607

: JRMcConnell The McConnell Group

300 Frank Ogawa Plaza Suite # 460
Oakland, California 94607

Thomas Préston_

633 Alma Avenue

Oakland, California 94619
Ursula Morales

633 Alma Averiue

Oakland , California 94619

 Executed Albany, California on January 9, 2019,
1 declare under penalty of perjury that the foregoing is true and correct.

Glona Reynolds /
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seme ' RECEIV
‘Paul L. Kranz - - i =
639 San Gabriel Avenue = » .
Albany, California vg431106' ' ' JUL 1 2 2019
Telephone 5 10) 549 5900 -

hdy 5 2019

Ms. Barbara Kong-Brown

Senior Hearing Officer

Rent Adjustment Program

250 Frank Ogawa Plaza, 5" Floor
Oakland, California 94612

. Re: Sund v. Vernor Street Apartments_ LP, etal
~Case No. T18-0018 '

Dear Ms. BarBara Kong-Brown

Thank you for your response about the correct ordinance on which the 25 page limit is
based. However, the subsection immediately following that subsection states that the 25 page
- limit may be modified or waived for good cause. I already stated to you that our brief is only 14
pages, if you exclude exhibits. 1am at a loss to understand your failure to acknowledge this
subsection permitting submissions longer than 25 pages, as well as to apply that provision to our
appeal, since the exhibits consist only of either documents submitted as evidence at the hearing, °
thus already in the program files, or verbatim descriptions of sworn testimony presented at the
“hearing: Review of the hearing officer’s decision shows the extent to which that decision
purports to rely on testimony frora the hearing. 1herefore, the transcribed téstimony is essential
fot a fair adjudication of the appeal. There clearly is good cause for the length of our submission.
All of this was explained in my previous letter to you. I also note that the program’s on-line
" appeal cites a wrong or non-existent ordinance in support of a 25 page limit. And it also fails to
state that permission for a submission longer than 25 pages may be granted.

Your rules also state that a program goal is for appeal‘!hearings to be heard within 30 days
of being filed.” Our appeal form was filed on January 9, 2019 and our appeal still has not been
heard. Our brigf was filed on Jam.ua.ry 24,2019, ‘A Notice of Errata was filed on January 29,
2019. However, the hearing was not scheduled because the program claimed the appeal had not
been served on the other party even though a proof of service was attached to the appeal. Then
~ after a hearing was scheduled, it was delayed when the opposing party asked for more time to
respond to the appeal. But as of this date, the opposing party has not provided any response to
the appeal. Also, the original petition was filed in November 2017, The hearmg on the pentmn
wag not held until May 30 and June 4, 2618

The progmms s time dem s and n}mcs to provide accarate information has subqtantvallv
- prejudiced our client. In general, thase fadvees prejudice tenants far more than -property owners
because the majority of tenants rgrr"«’n themselves since they do not have the resources 1o -
afford to pay an attorney. :

ook forward to hearing from you sboux these matters.
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Ms. Barbara Kong-Brown
Senior Hearing Officer
Rent Adjustment Program
July §, 2019

Page 2-

Thank you for your consideration. '

. PLK:gr

Very truly yours,

;QlagézégauN\\;'

* Paul L. Kranz
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s Kong-Brown, Barbara
/- ‘ :

From:
‘Sent;
To:
Subject:

-Kong-Brown, Barbara
.'Monday, July 15, 2019 4.01 PM

Paul Kranz

N Response to your letter dated July 5,2019

'Mr."Krzantz: In response to your letter received July 12, 2019, as stated in my previous communication, you appeal
submission is limited-to 25 pages, and there is no good cause for you to submit an additional 49 pages of h.ear,ing '

transcript.

" The goal of the Rent Adjustment Program is to hear appeals within 30 days and there has been a substantial appeals
" backlog. We have made substantial progress in reducing the backlog from approxumately 75 cases to 30 and contmue to
work towards further reduction in the backlog

The goal of the Rent Adjustment Program is to hear-a p,_eﬁtion within 60 days of the original peﬁtion filing date. Due to
_staffing issues there has beeri a delay in scheduling cases for hearing and we hope to reduce this b‘acklog by_ 2020.

BARBARA KONG-BROWN . -

SENIOR HEARING OFFICER -

RENT ADJUSTMENT PROGRAM - .
250 FRANK OGAWA PLAZA, 5™ FLOOR

- OAKLAND, CA 94612
T. 510-238-3721
F. 510-238-6181
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Petrtroner Jessica Sund appeals from the dec1s1on of Heanng Ofﬁcer Marmoona Sah # S
Ahmad. Petitioner notes for the record that her petltlon was filed on November 29, 2018. The
* hearing commenced six months later, on May 30, 2018, and concluded on June 4, 2018. The
‘ dec1s1on was not issued for more than six months, on December 20, 2018. Accordmg to the
proof of serv1ce, it was malled on December 20, 2018, but the envelope contalmng hasa -
December 26, 201 8 postmark. ,4 . _
Petitioner also notes for the record that the attachments hereto (other than the attachments
which are excerpts from the witnesses' testlmony on May 30th and June 4th, 2018) were -
submitted at the hearing, either by her counsel or Respondent’s counsel or both, but have bee%
renumbered. for expedlency s sake. As for the excerpts from the w1tnesses testimony ate ;,;;
.concerned, these are marked according to where each begms and ends in the audio recordmg@f
the initial day of testrmony, May 30%, _ -
INTRODUCTION o =

(2, I
Petitioner Jessica Sund brought the petition because, wrthm days of notifying her  +# %

landlord that she was pregnant and that her boyfriend and father of her child would begin to stay

in the unit, her landlord served her with notice that her rent was being more than doubled.

Unable to pay the increased rent, and after consultmg with an attorney, she filed this petition and
© then began to stay in her boyﬁlend’s residence. ' '

Because Ms. Sund's newborn daughter had serious health conditions requiring 24-hour
monitormg, it was necessary for her and the baby's father’s to live together; moreover, the
neceséity for monitoring was ongoing. It was abeolutely unreasonable for Ms. Sund to consider: - / g
residing in her apartment under these conditions. Ms. Sund testified on the first day of the
hearing that she did and does not know whether the relationship with her daughter’s father would
be permanent. For this reason, staying w1th at her boyfnend'shome with their child has been
intended as “temporary”. | | o

- The landlord did not present any evidence to contradict these facts. The landlord
contrived the story that Ms. Sund was residing with her boyfriend because she was subletting her
“unit in order to take advantage of its below-market rent and make a profit. But the landlord did
not present an iota of credible’ and competent evidence to support its claim. With the exception

of a single claimed sighting by the landlord’s “asset manager”—who claimed he once saw a
-1-
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tall, blonde couple speaking German exiting her unit with luggage—the landlord had no other
‘ evidence to support'sublletting. Indeed, the decision relies heavily on this purported sighting by
the asset manager, ,Lucky‘Stewat't. But Mr. SteWart also testified that this alleged one-time
sighting was not the eanse of the attempted rent increase. He said it was later sightings, .
observed by property managers he never identified, and by certain tenants, none of whom .
testified. Nonetheless, the tenants reported nobody coming and gomg from Ms. Sund's umt
accordmg to testimony of the landlord’s private investigator who had mterv1ewed them. And the
only property manager who testified—the landlord’s own 24/7 on site property manager*—stated
that she never saw any other persons using Ms. Sund’s unit and knew of no evidence of
subletting. ‘Finally, the prlvate investigator, who the landlord (and the hearing officer)
characterized as a qualified “expert” on such matters; opined that Ms. Sund was not subletting;
i.e., that there was not evidence to support his client’s contention. '

That a hearing officer could find that Ms. Sund's pregnancy, and her request for her baby
and her baby’s father to be able to stay in her unit, was "merely a ruse to allow her to continue
rentmg out her unit to short-term rentals for her own ﬁnancml-advantage“, is simply incredulous
and offensive, and in blatant disregard of the evidence.

STATEMENT OF FACTS
Jessica Sund is a 41-year old single woman. She has lived at the subject ptennses, 663

“Alma Street #5 since 2008. She has worked as an elementary and middle school sclence :
teacher, and is eurrently earning a graduate degree in water resource management On Fnday,
August 24, 2017, she notified her landlord by written email that she was expecting a baby in
October and that her boyfriend and father of her expected newborn, as well as the newborn,
would be staying in her unit. (See Attachment 1.) In a letter dated August 28, 2017, which Ms.
Sund actually received about a week later (it was posmahked September 7), property rnanager
Thomas Preston rejected her request because it had been "couched as a “demand”. (See
Attachment 2.) Per Mr. Preston, any request had to be made “well in advance of the requested

move-in date, and thereafter providing necessary information to and documentatlon to

"The landlord's "asset manager", Lucky Stewart, testified that the [e.lleged] subletting
stopped shortly after Ms. Sund received the rent increase notice in early September, 2017

-2-
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management.” (/bid.) On that same day and on the following day, August 29, 2017, Ms. Sund
called Preston three times to further discuss her request. (See Attachment 5, pp. 1-2.) Neither
Preston or anyone else on behalf of the landlord responded' Preston did not return her phone
messages; he did not respond by email or by letter. (See ibid.) Instead the next commumcatlon
Ms. Sund. recelved from the landlord was on or about September 6, 2017, when the landlord

- personally served Ms. Sund with a Notice of Change Terms of Tenancy-Rent Increase Notice
[Costa-Hawkins]' increasing her rent from $908 67 to $2,095, and stating that “Jessica Maggie -
Sund no 1onger resides at the Premises and that all cutrent occupants are subsequent occupants
_'and subleases . .. .” (See Attachment 3; Attachment 5,p.3.) Infact, there were no other
.current or subsequent occupants and subleases (Ms. Sund testimony cite) at the subject premises
and Ms Sund still resided there by herself (See Attachment 5p.2)

‘Ms. Sund’s reaction to the notice was “fear” because she could not afford that rent and
was about to have a baby. (See Exhibit 5, p. 4.) Around that time, she began staymg with her
boyfhend (See Exh1b1t 5 pp. 7,11-12.) She believed that 1f she continued to stay at the subject
premises, she would have to pay the increased rent, and she also wanted the support of her
boyfriend and father of her expected newborn. (See Exhlbt 5,pp- 4, 6, 7.) She was 41 years.old -
and this was going to be her first birth. She also retained counsel and the subject petition was
filed. . . |

M:s. Sund also continued to stay with her boyfriend after fhe baby was born because of
medical issues the baby Suffered that required 24-houtr monitoring. (See Exhibt 5, P.4) These
were serious medical problems; potentially life;-tlxreatening; (See ibid.)

‘The Hearing Officer’s Decision and Findings | |

The hearing officer’s decision relies on testimony from the landlord’s “asset manager”
Lucky Stewart stating that: the subject property was acquired by his employer in June 2017; that
shortly the_reaﬂer, he reeeived reports from tenants that Ms. Sund was subletting and strangers
with keys to her unit were entering the unit and the Ms._S.und was no longer there?; that he

bersonally observed a tall blond couple with luggage coming out of the unit, speaking a foreign

2See Exhibit 6, pp. 1-2
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language, who ignored him when he tried to speak to them?; that, based on this infoﬁnation, Ahe‘
had counsel conduct an investigetion involving LexisNexis, which identified a second address
(the Cahforma Street address) "linked to" Ms. Sund and which prompted his attorney to say,
"Yeah, she's no longer living there.*" He also testified this led toan internet search and to him
Tlocating a baby registry connected to Ms. Sund and Cory Hamrich, her boyfriend’; as well as to
~ him locating on-line “couchsurfmg[.com " listings "from them renting out apartments in, ‘under
her or Cory’s name.%" And that based on this infon_nation, he issued a letter dated August 22,
2017, warning her not to sublet. _ : '

" In the August 22 letter, signed "The Management " Mr, Stewart claimed that property
managers had noticed and received complaints of an “overwhelming _a.mount of random visitors’
coming and going from [her] uhit, and with keys to the unit." (See Attachment 4.) Ms. Sund
testified that she never received the letter: (See Attachment 5, p. 10.) With the exception qf l
Lucky Stewart’s testimony that he had personally observed ‘what he beliet'ed tobsan
"internationial" couple (tall, blonder, speaking a foreign language), nothing else he testified to l
. was supported by etdrhissible evidence. There was no admissible evidence of any internet search
conducted by him or the landlord’s attorney; no evidence of “mariagers” noticing any suspected
sublessees’; no evidenee of an “overwhelming amount of random visitors.” (Cite basically all |

98

attachments consisting of the owner's testimony.) As for the “coucheurfmg posts, Stewart later -

3See Atftachment 6, p 2
‘See Attachment 6, pp. 2—3
~ *See Attachment 6, pp. 3, 24,
$See ‘Attachment 6, p. 3; see alse pp. 10-11, 7-8

"Lucky Stewart was the only “manager” who claimed to have seen any potential
sublessees, and he only claimed to have seen on one occasion the German or "international”
couple. Moreover, the landlord called the on-site property manager, who testified that sheison
site about “24/7", and had never seen any such sublessees connected to Ms. Sund’s unit.

*A couchsurfing profile for Cory Hamrich remains available at
https://www.couchsurfing.com/people/coryhamrick . It indicates Mr. Hamrick has not even
logged into his account for about three years; i.e., since around 2016.

4.
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changed hlS testimony, saying that he didn't recall .or see any reference to any specific address; -
that the listings don't typically refer to any specific address. (See Attachment 6, pp. 8-10.) He
further testified that he saw no couchsurfing listing pertaining to Ms. Sund. (See ‘Attachment 6,
~ pp. 7-8.) The couchsurfing testimony was also hearsay f
Stewart characterized the August 22™ letter, sent after his claimed "international" couple
- sighting; as a “warning”. (See Exhibit 6, pp. 4, 7.) Stewart went on to explain, "Then when we
savt( that it [Subletting and/or assignment] was still continuing, and_it was observed that there
were still peOpie' coming and going and not the tenant, v've.resorted to serving the Costa-
Hawkins." (See id., p. 4.) Not only were there no documents or declarations or notes (ineluding
the_ landlord’s private investigator’s re_ports) to support any subletting (persons "coming and
going" from Ms. Sund's unit) after August 22 or at any time, but-there were no Sfirsthand
accounts of any person(s) cohring and going whatsoev’er, other than the "international" couple
Mr. Stewart claimed he'd seen. (See Attachments 6-7, inclusive.) The only property manager
 who testified—the landlord’s 24/7 on-site property manager Ursula Morales—stated that she
never saw anyone coming and going from Ms. Sund's unit, either. (See Attachment 7,0.7)
Yet, the lack of evidence of anybody coming and going is nowhere cited or acknowledge in the .
hearmg officer's decrslon ‘ | . | :
- Also, after initally testifying that she'd been 1nformed of "strangers coming in and out of -
o Ms Sund's unit, Ms. Morales later testified that she'd received just one such complaint from a
smgle tenant, in around November or December 2017. (See Attachment 7, inclusive. ) The
_' complaining tenant had reported "smoke and nmse," apparently attrrbuted to Ms. Sund's unit,
(See Attachment id., p. 2.) When Ms. Morales went downstairs to investigate, she found
“nothing out of the ordinary" and just sorne TV noise. (See Attachment id, p. 3.. ) The purported
' single-tenant complaint is inadmissible; it's hearsay. Although Morales testified tltat it was sent .
to her by email (See Attachment zd, p. 5), no email was offered as evidence.  And on cross-
- examination, Morales testified that the complaint was "more about" noise than anything else.
(See Att_achinent 7, p. 5.) Finally, when asked by the hearing officer if it amounted to "just that
one complaint over the holidays about'the smoke and noise, Ms. Morales replied, "M-hm" (See
id., p. 6.). None of these inconsistencies or lapses in the festimony are cited or acknowledged in

the hearing officer's decision.
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Thus, between the time that the Auguét 22 "warning" letter was purportedly sent and
Septembér 6, when thq Costa-Hawkins»renvt increas'e'notice'issued, nothing new had :
happenedf— except that, on August 24", ‘the owner was notified by Ms. Sund that she was
pregﬁar_zt, and that Mr. Hamrick, the baby's father, would be moving in. |

Here it should also b,e noted that the hearing officer in her decision incorrectly quotes the
landlord’s responsive letter dated August 28th as stating: "[1}f [you] had made a reasonable and
proper request well in advance of the move-in date, instead of unilaterally stati'nlg,that [your]
boyftiend was moving in, the landlord would have been amendable to accommodating [your]
request...and...if the [you wish] to revisit this issue down the road in a more appropriate fashion, -
then management may be mbr_e receptive". AThe letter does not say that. (See Attachment 4.) It
says that the landlord is typically "amenable" and that “down the road...managénient may be
more receptive”' [emphasis added]. Hardly rc;assuring to a soon-to-be new mother expecting a
baby in the 4-6 weeks, whose phone calls tol further discués'the issue are ignored, and who théh .
. receives a rent increase she cannot afford. ‘ o
/] / ( . .

‘Returning to Mr. Stewarf's testimony, it should be noted that there are surveillance
‘cameras at the property. According to Stewart's testimony, at the time of the hearing there were
about five cameras total, (See Attachmént 6, p 18.) .These included a camera at the back of the
- first floor, where Ms: Sund's unit is located, near an emergency exit. (See ibid.) Also, there
were multiple cameras in front of the building. (See ibid.) Mr Stewart ﬁirther testified that he
never checked any cameras for recordings of the people he'd claimed have keys to Ms. Sund's
. apartment. (See Attachment 6, pp. 21-21.) When asked why, his incredible answer was, "If I
thought it was an important issue, I would have produced the footage." (See id., p. 21.) .T.he
‘hearing officer omits iﬁ her decision any reference to the fact that there were cameras, and to

the fact that no footage was produced at.all,

Apart from the hearing officer's misplaced reliance on Mr. SteWart's testii'nony, she also
relied on the testimony Don; MacRitchie, the private investigator hired by the ownér through ‘

counsel. Her summary of this testimony 'concludés, “MacRitchie opined that a preponderance of

the evidence supports a conclusion that Ms. Sund's permanent place of residence is not the
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subject property . L[] (See Hearing Decision ("Decisidn"), p.6.) | y
“Permanent place of residence” in th'é' cémtexf of Costa-Hawkins is a legal issue, and an '

expert is prohxblted from testifying as to a legal conclusion. "There are limits to expert
testunony, not the least of which is the prohibition against admission of an expert's opinion on a
~ question of law. This limitation was recognized by this coutt in Ferreirav. Workmen's Comp.
Appeals Bd. (1974) 38 Cal.App.3d 120 [112 Cal. Rptr. 232].” (Sﬁmmers v. 4.L. Gilbert Co.
(1999) Cal. App. 4% 1155, 1178.) What the heariﬁg o_fﬁcer’s decision failed to cite or even
mention is that the landlord’s expeft, MacRitchie—who'd conducted extensive data-base
searches in the course of investigating Ms. Sund's_status—'; testified that he was undble to -
identify a single individual who'd veve_r &ublet Ms. Sund's unit. (27: 13-). And he adﬁitted that
he knew of no evidence that she Was subletting. Therefore, h.is opinion was Ms. Sund was not
 sublettting. o - ' ,
| After the first day of testimony, MacRitchie was asked to mterv1ew four tenants from the
| 'subject premises. (The first day of testimony was Friday, May 30%. ) He did so. None of them -
knowledge of any other persons associated with Ms. Sund’s unit, according to his test_lmony as
follows:

MR. KRANZ: DID ANY OF THEM TELL YOU THAT PERSONS OTHER THAN MS
‘ SUND WERE STAYING THERE?

MACRITCHIE: THEY DIDN’T. THEY THOUGHT IT POSSIBLE.

MR. KRANZ: OKAY. AND WHICH PERSONS TOLD YOU THEY THOUGHT IT
POSSIBLE? | | |
MACRITCHIE: ALL DIDN’T HAVE DEFINITE KNOWLEDGE, AND THEY ALL WERE _
AWARE THAT THERE WERE PEOPLE THAT WERE THERE IN THE BUILDIN G THAT -
WEREN’T ASSOCIATED WITH APARTMENTS, AND THEY DIDN’T KNOW FOR
CERTAIN WHICH APARTMENT THEY WERE ASSOCIATED WITH. SO THEY
THOUGHT THEY WERE SOME TYPE OF -SUBTENANTS, BUT THEY COULD NOT
DEFINITELY ASSOCIATE WITH MS. SUND’S APARTMENT.

*This oplmon was offered in Mr. MacRitchie's mvestlgatlve report on Ms. Sund, rather
than during testlmony
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MR. KRANZ: AND DID YOU ASK THEM FOR — IF THEY HAD ANY INFORMATION

ABOUT THESE ALLEGED SUBTENANTS ?

MACRITCHIE: YES. '

MR. KRANZ: AND WHAT DID THEY TELL YOU ?

MACRITCHIE: WHAT I JUST TOLD YOU.

| ARGUMENT |
I.  There Was Not Substantial Evidence To Support the Decnsmn
Substantial evidence means more than a mere scintilla; it means such relevant evidence

as a reasonable mind might éccept as adequate to support a conciusion. (See Richardson v.

P_efales (1971) 402 U.8. 389, 401; Gebhart v. SEC, 595'F,3d 1034, 1043 (9th Cir. 2010);

- Howard ex re‘l.- Wolff'v. Barnhart C-Ioward) (9th Clr 2003) 341 F. 3d 1006, 1011.) The records
as a whole must be considefed, weighing both the evidence that supports and the evidence that
detracts from the agency’v:s deCision, (See Mayes v. Massaﬁar_i (9th Cir. 2001) 276 F.3d 453, 459;

see also Int’l Union of Painter & Allied T rades v. J & R Flooring, Inc. (9th Cir. 2011) 656 F.3d
860, 865 Hawaii Stevedores, Inc. v. Ogawa, (9tﬁ Cir. 2010) 608 F.3d 642, 652 ("The ALJ is
expected to consider the record as a whole, 1ncludmg all witness testimony and each medical
report, before entering findings"). The court must affirm where there is such relevant evidence
as reasonable minds rmght‘accept as adequate to support a conclusion, even if it is possible to
draw contrary conclusmns from the evidence. (See Howard, 341 F.3d at 1011.) |
. When the record as a whole is reviewed, reasonable minds cannot find that there was
adeduate evidence to support the conclusions of the hearing officer. Reasonable minds could not
differ as to whether the conclusions drawn by the hearing officer were justified by the évidence,

because they were not. The decision was not supported by substantial evidence.

II. The DecisiohConStitutes An Abuse of Discretion.

An abuse of discretion is a plain error, discretion exercised to an end not justified by the -

evidence, a judgment that is clearly against the logic and effect of the factsas are found.
(Rabkin v. Oregon Health Sciences Univ.(9th Cir, 2003) 350 F.3d 967, 977 (citation and internal

quotation marks omitted); see also In re Korean Air Lines Co., Ltd. (9th Cir. 2011) 642 F.3d 685,

698 n.11.)
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4 Under the abuse of discretion standerd, a reviewing court cannot reverse absent a |
definite and firm conviction that the district court committed a clear error of judgment in the
conclusion it reached upon a weiéhing of relévant factors. (See McCollough v. Johnson,
Rodenburg & Latltinger,v LLC (9th Cir. 2011) 637 F.3d 939, 953; Valdivia v. Schwarzenegger
(Sth Cir 2010) 599 F. 3d 984, 988 (citing SECv. Coldicutt (9th Cir. 2001) 258 F.3d 939, 941.

The heanng officer’s exercise of d1scret10n reflects judgement that was clearly agamst

7 the Ioglc and effect of the facts. Her selectlve use of evidence, rmscharactenzatlon and
misstatement of other of ev1dence, and patent lack of ob1ect1v1ty, as e_vmced m her decision,
demonstrates a judgenient ineonsistent with 1ogic and the faots'. She consistently relies on
~ evidence that was inadlnissihle, while at the same entirely ignoring other evidence (much of

which was submltted by the Respondent). | -
o The de01s1on thus reflects an abuse of discretion, all of which in Respondent’s favor, and
demonstrates a lack of objectivity and a preJudlce towards Petitioner.

N. In Disregard of the Evndence, the Hearing Officer Arnved at the
Unwarranted Conclusion, "The Petitioner's Testimony that She Temporarlly
‘Moved from the Alma Street Address to the California Street Address
“in-Qctober of 2017, After Her Request to Have Her Boyfriend Move Into
Her Unit Was Denied, is Slmply Not Credible"

This conclusion was at best misguided, as was her ancxllary conclusion, "It is
nnplaus1ble that the petltltloner s boyfnend Cory Hamrick, would leave his two-bedroom house,
that he owns and claims a homestead exemption for, to move into the Ms. Sund's one-bedroom
apartment." (See Decision (Statement of Facts and Conclusions) at p. 7.)

Ms. Sund testified that she and her boyﬁiend had been together just two years; that were
not mamed and that she did not know.if the relationship would be permanent. (KR note 36.) For
these reasons, she was ot certain about where she would continue to live. She also téstified
that her baby was born with and still suffered from a serious, even potentially life-threatening
condition that required around-the-clock monitoring, a circumstance that required her to live
with her boyfriend. | |

" This evidence was, further, undisputed. ’
The phenomena of single women choosing to have children is‘ commonplace in our

society, and hardly novel. This is reflected in the fact that it is now illegal to discriminate based
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. (
on familial status. In addition, the phenomena of children splitting their time between pntents
who live in different locations is ubiquitous in our society. Therefore, the hearing officer’s
above conclusions are unsupported By evidence, tone-deaf to contenxporary realities and
| inconsistent with the evxdence that was submitted. Each was altogether unwarranted

IV. Under CACI No. 203, The “Evidence” Respondent’s Submltted and Clted in
the Decision the Decision Deserved To Be Vlewed With Distrust and
ReJected

' CACI No. 203, entitled Party Having Power to Produne Better Evidence, provides as
follows: , _ S
You may consider the ability of each party to pfov1de ev1dence’ If a party provided
. weaker evidence when it could have provided stronger ev1dence, you may dlstrust the
weaker ev1dence - ’
| Examples of Respondent’s failure to provide stronger evidence when it could have or
ostensibly could have produced stronger evidences are numerous and have been recounted |
above. They include Respondent’s failure to produce employees claimed to have relevant
- mformatlon and failure to produce declarations, documents, video footage, etc.. Indeed,
testlmony from Respondent’s own witnesses was sufficient to defeat, and should have defeated
its claims. Respondent called three witnesses. Each offered sxgmﬁcant ev1dence contradlctmg
- or inconsistent with Respondent’s claims.
Its asset manager testified that the siting of the "international” couple was not 1tself the
cause of the rent increase. ,
. Respondent’s 24/7 on-site propertj' manager testified: that she never saw a possible a
sublessee and in. effect had no evidence that Respondent ever sublet. And Respondent’s private
investigator, who Respondent and the hearing ofﬁcer insisted was an expert, found no ev1dence
| of sublettlng
~ Also, Respondent offered no explanatlon for why it never responded the emails and
phone calls Ms. Sund made to discuss her boyfriend and their baby staying in her unit.
Moreover, Respondent never explained why its August 28" Jetter stated that it would be
"amenable" to considerin’g»Ms. Sund's request when it allegedly already believed and was

allegedly already investigating—and had received information that—Ms. Sund was subletting in
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violation of her lease. Elther the August 28™ letter was dlsmgenuous or the landlord did not
believe that Petitioner was sublettmg——1f not both.

Ms. Sund testified on the first day of the hearing that she never recelved an August 22xld
letter warnmg her about subletting. The letter was anonymously signed, "The Management "
And why didn’t Stewart, who said he wrote the letter, testify that ke posted and mailed it? (KR
~note48.) Also, given the weight Respondent places on that letter, why dldn’t its private

| 'investigator interview Mr. Stewartabout the details it contained? Why wasn’t a declaration
B ﬁ'om Mr. Stewart presented, at least by the seeond day of the heanng, five days later?
V. The Residential Rental Adjustment Program and Appeals Board Are
' Authorized Under Costa-Hawkins to Regulate or Momtor the Grounds for
Ev1ct10n : .
In August 1995 California enacted Civil Code sect1ons 1954.50 through 1954.535, the
« Co‘sta-Hawkms Rental Housing Act (Costa-Hawkins), which established “what is known among |
Jandlord-tenant specialists as ‘vacancy deeontrot," declaring that ‘[n]otwithstanding any other
pro_visioh of law,” all residential landlords may, except in speciﬁed situations, ‘establish the‘ '
initial rental rate for a dwelling er unit.”" (DeZerega v. Meggs (2000) 83 Cal. A_pp; 4th 28, 41, .
99 Cal. Rptr. 2d 366' see Civ.Code § 1954.53, eubd. (a).) T;he effect of this provision was to -
permit landlords “to impose whatever rent they choose at the commencement of a tenancy.” |
(Cobb v. San Francisco Reszdentzal Rent Stabilization and Arbitration Bd. (2002) 98
Ca,l.App.4th 345,351,119 Cal. Rptr. 2d 741.) However, the Legislature was well aware,
however, that such vacancy decontrol gave landlords an incentive to evict tenants that were
paying rents below market rates. (Bullard v. San Francisco Residential Rent Stabilization Bd
| (2003) 106 Cel. App. 4th 488, 492, 130 Cal. Rptr, 2d 819). Accordingly, the Costa Hawkins
statute 'expressly preserved the authority of local governments “to regulate or monitor the -
grounds for eviction.” (Civ.Code § 1954.53, subd. ON) :

A. The Evidence Estabhshes a Case of Constructive Eviction.

The evidence here establishes a censtructwe eviction of Ms. Sund because the rent-
increase Respondent sought meant that Ms. Sund would no longer be eble to reside in her unit.
She testified she cannot afford a more than doubling of her rent. The rent board cannot

meaningﬁilly monitor or regulate the grounds of this eviction without examining the reasons for
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it. Petitioner contends that the reason was her request that her boyfrtend and baby’vs father, and
later their chrld be able to reside in her unit. \
' Ms. Sund had a nght to have the father of her expected ch11d and their daughter move in

with her. This rlght accrued when she notified the landlord of as much. It was improper and

offensive for the landlord to insist that Ms. Sun_d had to wait to “revisit vthjs issue down the road," '

and it violated her rights. Further, her immediate Subsequent phone calls to do just that were

ignored by the landlord, untll the landord served her with the Notice of Change of Terms- Rent
Increase. )

Itis illegal to discriminate in housing based on pregnancy or family status, under both-
state (FEHA DFEH) and federal (FHA, HUD) law and agency regulatlons ‘The landlord cannot
~ impose conditions en Pet1t10ner s exercrse of that right. That Respondent ignored the phone
calls Petitioner made in an effort to exercise that right was unreasonable——especrally after it had
s_tat_ed that it would consider her request, i.e., that it would “revisit this issue”. The landlord
never responded exeept by way of a notice of rent increase. This was despite the fact that it had -
- already independently veriﬁed that Petrtioner was pregnant and who the father was. (KR note
53.) Respondent never asked for any addltlonal mformatmn This evidence establishes an
attempted lllegal eviction.
B. The Evidence Estabhshes a Case of Retalratron
It was within days of Petitioner’s request that the Respondent served her w1th a notice.of

' rent increase. That this occurred w1thm days after Petitioner sought to exercise certaln rights

| provided to her by law. This is undeniable. The only response or commumcatlon Petltloner ever
 received after seekmg to exercrse these rights was the notice of rent increase. This was
retaliation. Therefore the rent increase being sought is impermissible. .

C. The City of Oakland's Prohibition Against Discrimination and Harassment, :

' as Embodied in OMC Chapter 8.22, Provided the Hearing Officer With the
Authority to Consider the Evident Discrimination and Harassment in This
Case. :

The laws of the State of California and the Housing Element of the General Plan .
.- of the City of Oakland prohibit arbitrary discrimination by landlords." (OMC § 8.22.300.) Basic -

* fairness requires that a landlord must not terminate the tenancy of a residential tenant without
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~ . " good, just, non-arbitrary, non,—discriminatory'reasons.b (Ib'id.) The risiﬁg market demand for |
' re_nfal housing in Oakland creates an incentive for some landlords to engage in harassing
behavior, including: " | | '
[R]epeated acts or omissions of such signiﬁcance asto
substantlally mterfere with or disturb the comfort repose, peace or
| qulet of any person lawfully entitled to occupancy of such
dwellmg unit and that cause, are hkely to cause, or are intended to
cause any person lawﬁlllyentitled to occupancy ofa dwelling unit -
to vacate such dwelling unit or to smender or 'waive any rights in
relation to such occupancy -
(See OMC § 8.22.610E, .8.22. 640A(15) )

In other short, the purposes of Chapter 8.22 plainly include preventmg discrimination and -
harassment. It is impossible to fulfill these purposes without cons1der1ng evidence of either
discrimination or of harassment when there is such evidence. Yet, the hearing officer made it
clear during the initial May 30 hearing in this matter that she would not consider evidence of
discrimination. Petitioner did not seek to have this evidence considered for the pi_npose of
monetary damages or other affirmative relief. It was offered as a defense to the respohdent’s
attempt to increase her rent {and to thereby effectively evict her]. The hearing officer’s refusal |

to consider this evidence was error.

VII. Petitioner’s Unit Is Not Exempt Under Costa Hawkins Since the Vacancy
' De—Control is Inappllcable Here. :
The effect of section 1954 53, subdivision (a)° of Costa—Hawkms is to permit landlords
"to impose whatever rent they choose at the commencement ofa tenancy " (See Cobb v. San
Francisco Residential Rent Stabzlzzatzon and Arbitration Bd. (2002) 98 Cal. App. 4th 345, 351 D)
Section 1954.53, subdivision (d)(2) further prov1des

5 Subd1v1s1on (a) in relevant part prov1des that an owner of residential real property may
estabhsh the initial rental rate for a dwelling or umt
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| If the original ocbupant or occupants who took possession of the dwelling or unit
pursuant to the rental agreement with the owner no longer permanently reside
' there, an owner may increase the rent by any amount allowed by this section fo a

-lawful sublessee or assignee [emphas1s added]. '

That Ms. Sund is the original occupant in lawful possession of the subject unit is in
uncontested. There is nb, claim that at any time she‘ndtiﬁed the owner é.hy intent to vacate or
terminate her tenancy.’ The dispute here revolves whether or not Ms. Sund has contimied to
permanently reside in her-unit. | o
| . The word "permanently" is undefined in Costa-Hawkins exf'cej;t with reference to
subletting and assignment- (See ibid; see also §1§54 51)) Yet, implicit in the statutory language
1s that 4 rent increase is unwarranted absent the creation of a new tenancy. (See § 1954 53 subd. .
(@) & [@(2)) A |

Here, thefe was 10 new te'nancy:’ Contrary to the oWner's theory of this case and the
hearing officer's decision, there is no substanﬁal or adinissible evidence that Ms. Sund sublet or
| assigned the unit at any time since the inception of her ténancy ih July, 2008. F or the above
reasons, subdivision @) is ihapplicable.

/ / /

/f?/ﬁ H/?/C /ﬁzf//(% / |
f?hv /@n7/“;§ifg
Rad

5 Indeed, as she testified on May 30" and as was earlier stated, she-continues to retain
personal possessions at 633 Alma Street, receive certain items of mail there, use the shower,
occasionally eat, take care of her plants, and so forth.
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Nis  /
f ! E ¢
Alma Apartments LP

633 Alma
Oaklang , CA

Jessica Sund
633 AlmaNs
Qakiand, Ca

August 28, 2017

RE: 633 Alma #5 dernand.
Dear Ms. Sund:
Thank you for your email and voicemail,

The fundamental problem with your “request” is that it has been couched as a demand. As you know,
the operative lease has a “no subletting/no assignment” clause and a “use/occupancy” provision. Nev-
ertheless, this landlord is typically amendable to accommodate tenants who, in good faith, approach the
landlord with a particular need which may justify a relaation or suspension of a lease covenant. How
#ver, you did everything but make a reasonable and proper request. Rather, instead of making a request
well In advance of the requested move-in date, and thereafter providing necessary information and doc-
umentation to management, you unilaterally stated that your significant other will be moving In the next

day.

Piease be advised that if he does move in, or has already moved in, your lease and tenancy will be ter-
minated for unlawful subletting. ﬂywwould!htom-irls!;thtskwldawnthamadhtmmam
priste fashion, then management may be more receptive. wulmm:m'mmﬂunr
clause in the lease will not be waived and shall be strictly enforced.

This Is written confirmation that your request has been denled, Should you have sny further questions,
please review the lease in which you signed and abide by it in its entirety.

Sincerely,

homas Preston

e bicd H1\g00167

|~
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THIS N()T]CE 10 CHANC;E TERMS OF TENANCY HEREBY SUPERSEDES AND
REPLACES ANY OTHER NOTICE TO CHANGE TERMS OF TENANCY AND/OR ANY
OTHFR RENT INCREASE NOTICF(S) PREVIOUSLY SERVED UPON YOU

NOTICE TO CHANGE TERMS OF TENANCY
 -RENT INCREASE NOTICE- |

To  Jessica Maggie Sund (orlgmal occupant), AND ALL SUBTENANTS IN
: 'POSSESSION name(s) unknown, as well as any other occupant(s) cl almmg the right to
possession of the following residential rental premises:

633 Alma Street, Unit Number 5
City ot Oakland, County of Alameda, State of California 94610
--including all associated housing privileges-- (the “Premises™)

You are hereby notified that, effective December 1, 2017, not less than sixty (60) days
after service of this notice is completed upon you, the terms of your tenancy of the Premises will
be changed as follows: :

- The monthly rental thereof will be changed from $908.67 per

. month to two thousand ninety five dollars ($2, 095) per month,
payable in the advance of the first day each and every month you
continue to hold | possesslon of the Premises.

All other terms of the tenancy will remain unchanged.

You are further notified that a negative credit report reflecting on your credit history may
be submiitted to a credit-reporting agenoy if you fail to fulfill the terms of your credit obli gations.

- You are hereby notified that, pursuant to California Civil Codc Section 1954.50, ¢f seq.

~ (Costa-Hawkins Rental Housing Act), the Premises and/or your tenancy therein are not subJeCt to
the City of Oakland’s Rent Adjustment Program (Chapter 8.22 of the Oakland Municipal Code)
for purposes of this rent increase. The landlord and owner of the Premises contends that the last
original occupant, Jessica Maggie Sund, no longer permanently resides at the Premises, and that

. all current occupants are subsequent occupants and sublcssees who commenced occupancy of the
Premises on or after Janualy 1, 1996.

Pmsuant to the Costa-Hawkins Rental Housmg Act (Civil Code Sections 1954.50, et
~seq.), please note as follows:

Conditions for Establishing the Initial Rental Rate Upon Sublet or Assignment:

(A) Where the original occupant or occupants who took possession of the dwelling ot unit
“pursuant to the rental agreement with the owner no longer permanently reside there, an owner

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
] . .

000170




may increase the rent by any amount allowed by this section to a lawful sublessee or assi gnee
who did not reside at the dwelling or unit prior to January 1, 1996. However, sucha rent increase
shall not be permntted while:

(i) The dwelling or unit has been cited in an inspection report by the appropriate governmental
agency as containing serious health, safety, fire, or building code violations, as defined by
Section 17920.3 of the California Health and Safety Code, excluding any violation caused by a
disaster; and,

(i) The citation was issued at least 60 days'prior to the date of the vacancy; and,

(i) The cited violation had not been abated when the prior tenant vaeated and had remained
unabated for 60 days or for a longer period of time, However, the 60-day time period may be
extended by the apptopriate governmental agency that issued the citation.

(B) This provision shall not apply to partial changes in occupancy of a dwelling or unit where
one or more of the occupants of the premises, pursuant to the agreement with the owner, remains’
an occupant in lawful possession of the dwelling or unit, or where a lawful sublessee or assignee
who resided at the dwellmg or unit prior to January 1, 1996, remains in possession.of the
dwellmg or unit, -

(C) Acceptance of rent by the owner shall not operate as a waiver or otherwise prevent
enforcement of a covenant prohibiting sublease or assignment or as a waiver of an owner's rights
to estabhsh the initial rental rate unless the owner has received written notice from the tenant that
is party to the agreement and thereafter accepted rent.

Informa‘uon regarding this NOTICE may be obtained from the City of Oakland’s cht
Adjustment Program. Parties seeking legal advice concerning evictions should consult with an
attorney. The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
California 94612, 510.238.3721, website: www.oaklandnet.com. Please refer to the attached
City of Oakland Rent Adjustment Program Notice to Tenanrs of Restdennal Rent Adjustment
Progr am.

Rent increases imposed pursuant to the Costa-Hawkins Rental Housing Act are effective
" upon the expiration of the notice period presctibed by California Cmi Code section 827 and are
not governed by the Rent Adjustment Program..

Questions about this NOTICE may be directed to the undersxgned who is the agem for
the landlmd and owner,

. WASSERMAN-STERN
. Dated: September 6, 2017 s

DAVID P. WASSERMAN, Esq.,
Attorneys and Duly Authorized Agents for the
Landlord/Owner, Vernon Street Apartments, LP

Wasserman-Stern Law Offices
2960 Van Ness Avenue
. San Francisco, CA 94109
Tel. No.: (415) 567-9600
Fax. No.: (415) 567-9696
Email: dwasserman@wassermanstern.com

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
5 _
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CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043 , it

Department of Housing and Community Development TEL (510) 238- 3721

Rent Adjustment Program . . FAX (510) 238-6181
TDD {(610) 238 3254

NOTICE TO TENANTS 0[‘ T HE RESIDENTIAL RDNT ADJUSTMENT PROGRAM

¢ Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8,22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on -
‘which units are covered, contact the RAP office. : '

+ Starting on February 1, 2017, an owner must petition the RAP for any rent increase lhat is more than the
annual general rent increase (“CPI increase™) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing.officer has appnoved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by respond ing to the owner s petition. You do not have
to file your own petition.

s Contesting a Rent Increase: You can file a petition wnth the RAP to contest unfawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If thé owner did not give this Notice to Tenants at the beginning of your

- tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants,
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
Centel 250 Frank H. Ogawa Pla/a, 6th Floor, Oakldnd and at:

e If you contest a rent increase, you must pay.your rent wnth the contested increase until you f‘ le a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
~ retroactive to the effective date of increase. '
o Oakland has eviction controls (the Just Cause for Eviction Oxdmance and Regulations, O.M.C. 8.22) -
which limit the grounds for evictions in covered units, For more information contact the RAP office.
~«  Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the f‘ee from you. Tenants in subsidized units are not required to pay the
tenant portion of the fee.
» Oakland has a Tenant Protection- Ordmance (“TPQ”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
- 8.22.600). (City Council Ordinance No. 13265 C.M.S.)
e Theowner __is___is not permitted to set the initial rent on this unit without limitations (such as
putsuant to the Costa-Hawkins Act). If the owner is not penmrtted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was ‘

TENANTS' SMOKING POLICY DISCLOSURE
. Smokmg (circle one) IS or IS NOT permitted in Unit - __, the unit you intend to rent.
] 'Smokmg (circle one) 1S or IS NOT permitted in other units ofyour building. (If both smoking and non- smokmg units
exist in tenant’s building, attach a list of units in which smoking is permltted }
*  There (circle one) IS or ISNOTa designated outdoor smoking area. [t is located at _

I received a copy of this notice on
' (Date) ' (Tenant’s signature)

LEAR B (BRSTHE) A F MA@ M B A R XURA, BHE (510) 238-3721 RIREIR,

La Notificacion del Derecho del inquilino estd disponible en espafiof. Si desea una copia, llame al {510) 238-3721.
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DAVID P. WASSERMAN, ESQ. (171923) : (415) 567-9600
WASSERMAN-STERN LAW OFFICES I

© 2960 Van Ness Avenue, Suite B .

. San Francisco, California = ‘94109 ~ o Ref Vo Or e o,

- avemeysior 633 ALMA STREET - , W2683460 .

" Insart.name of court, judiclat district and branch court. if any: -

Plaintiff:

633 ALMA STREET

Defendant:

JESSICA MAGGIE SUND (original occupant)
. . Hearing Date: Time:
POS BY MAIL

i Dept/Div: . Case Number:

i
i

At the time of service | was at least 18 years of age and not a party to this action. : |
On September 6, 2017, | served the within: : ‘

~ NOTICE TO CHANGE TERMS OF TENANCY RENT INCREASE NOTICE NOTICE TO TENANTS OF THE RESIDENTIAL
RENT ADJUSTMENT PROGRAM : : :

on the defendant in the within action by placing a true copy in a sealed envelope with postage fully
prepaid for first class in the United States mail at San Francisco, California, addressed as follows:

JESSICA MAGGIE SUND (original occupant), ANY/ALL UNNAMED OCCUPANTS
633 Alma Avenue, Unit 5

Oakiand, CA 94610

Person serving: : : a.Fee for service:
Scott Lane =~ - d.Registered California Process Server
Wheels of Justice, Inc. . (1) Employee or independent contractor
52 Second Street, Third Floor ‘ (2) Registration No.: 1126

© San Francisco, California 94105 (3) County: San Francisco

~ Phone: (415) 546-6000

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Date: September 6, 2017 - Signature:

&

- i il R 23
Printed on recycled paper i Judicial Council form, rule 982(a) {23}

Scott Lane
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Alma Apartments, LP

633 Alma Ave.
Oakland, CA 94610

August 22,2017

Jessica Sund
633 Alma Apt. 5
Oakland, CA 94610

Dear Jessica Sund,

In the short time that we have taken over the management and ownership of the building, the -
managers have noticed and received complaints regarding an overwhelming amount of random e
visitors coming and going from unit 5. These visitors seem to have access and keys to come and

go freely, yet you are not around. What is also troubling is that some of them have been
disturbing your neighbors and this is their home.

Your neighbors and your landlord require cooperation and performance of the lease in place.

This lease is in your name only. Your lease does not allow for you to sublet or assign any part of
the premise.

Please review section 11. USE/OCCUPANCY and also Section 15. ASSIGNMENT AND

SUBLETTING in your leasc as we believe these are very clear and you have already exceeded -
the days.

Thank you in advance
Sincerely yours,

Management




=
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PROOF OF SERVICE
Case Number T18-0018

1, the undersigned certify and attest as follows:

I am over the age of e1ghteen years and. am not a party to the cause w1thm My busmess

“address is 639 San Gabriel Avenue, Albany, California 94706

On January 24,2019,1 caused the within;
"~ RESIDENTAL RENT ADJU STMENT PROGRAM— .
PETITIONER JESSICA SUND'S BRIEF IN SUPPORT OF APPEAL;
ATTACHMENTS TO APPEAL

to be served by ﬁrst class mail, postage prepald on Respondent’s representatives. addressed as

'follows

| /o Russell B. Flynn -

Vernon Street Apartmehts LP, aka Flynn Family Holdings, LLC
1717 Powell Street # 300
San Francisco, California 94133

Gregory McConnell

- The McConnell Group

300 Frank Ogawa Plaza Suite # 460
Oaskland , Cahfomxa 94607

Executed in Albany in the County of Alameda, California, on January 24, 2019.

I declare under penalty of perjury that the foregoing is true and correct.

Hloria @%M@
Gloria Reynblds '
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CITY OF OAKLAND RENT ADJUSTMENT _PROGRAM |

Notlce Of Errata and Amended Submlsmn In Support
- Of Appeal of Hearmg Officer s Decision

CASE No. T18—0018 2
™

- . 0]
JESSICA SUND, =

- Petitioner and Tenant =
. o =

. A ‘

v. .

VERNON STREET APARTMENTS, LP, AKA FLYNN FAMILY HOLDIN GS
| LLC,,
0wner and Respondent

LAW OFFICES OF PAUL L. KRANZ
PAUL L.KRANZ (BAR No. 114999)
639 SAN GABRIEL AVENUE
ALBANY CA 94706
(510) 549-5900
kranzlaw@sbcglobal.net

ATTORNEYS FOR PETITIONER -
JESSICA SUND
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NOTICE OF ERRATA

Petmoner submlts this Notice of Errata and the attached amended submission in support ‘
of her appeal in case no. T18-0018. The attached subnnssmn is substantially thé same as her
subm1ssmn filed on January 24, 2019, and prtmarﬂy differs from the submission filed on J anuary
24,2019 by contammg certain format changes correctron of typographlcal errors, a.nd the |
1nclu31on of certain hmlted‘addltlonal portions of the testimony at the‘ subject hearing.

For the following reasons, Petitioner also asserts that this submission should be
considered and that it should not be considered late. First, as stated in and evidenced by
Petitioner’s prev10us ﬁlmgs the hearing officer’s decision was not served by ma11 untrl
December 26, 2018 as evidenced by the postmarks on the envelopes in which the hearing
ofﬁcer s decision was malled and received by both Petitioner and her attorney An appellant is
' lpermitted 35 days from the dat_e of ma‘il service to file a notice of appeal and any submiséions in
support of the appeal (20 days,to file the notice of appeal and 15 ‘days- thereaﬁer‘ to file:
subnlisaions). Thirty five days from the date the decisidn was rnailed isJ anuarsl 30,2019,
_Therefore,‘thi.s submis_sion should be .consid‘ered timely. S_econd, .‘I.’eti‘tioner’,s atto,rn.ey.. Paul L.
| Kranz. has been out df his office and out of srate because of tne recent nery serious illness of an
immediate familﬁr mernber For this reason, he was out of ms office, from Decemlaer 21,2018 to
January 6, 2019 and again from January 21, 2019 to J anuary 25,2019. Therefore, Petltroner s

attorney’s very 11m1ted avallablhty during this period when the appeal had to be prepared and
- finalized constitutes good cause to permit this amended submlssmn
Dated: J anuary 28,2019 - * Respectfully submitted,

*l%uk{ L 49:2—«\

Paul L. Kranz
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. Petitioner Jessica Sund appeals frorﬁ the decision of Hearing 'Ofﬁc"e‘r Maimoona Sah: .
Ahmad. Petitioner notes for the record_ that her petition was filed on Novemﬁer 29,2018. The
heariné commenced six months later, on May 30, 2018, and concluded on June'4, 2018. The .

" decision did not issue fof more thé.n six months, on December 20, 2018. According to the proof
of service aﬁached to it, it was maile-dlon December 20, 2018, but the envelopes in which it was
contained were postmarkéd December 26, 2018. | » _
Petitioner also notes for the record that the attachments hereto (other than the attachments
which are excerpté from the witnesses' testimony on May 30th and June 4th, 2018) were
submitted at the hearing; either by her counsel or Respondent's counsel or both, but have been
renumbe_red for expediency's sake. As for witnesses' testimony; they are marked éccord_ing to

whete each excerpt begins and ends in the audio recordings of each day of tesﬁmony.

| | . INTRODUCTION | |
Petitioner Jessica Sund brought the petition because, within days of'notif}tiﬁg her landlord
that she was pregnant and that her boyfriend and father of her child would begin to stay with her
. in her apartment, her landlord served her with notice fhat‘he,r'rent was being more than doubled.
Unable to pay the increased rent, and after consulting with an attorney, she filed this pétition and . .
then began fo stay in her boyfriend’s residence. ' -
Because Ms. Sund's newborn daughter had setious health conditions reqliirihg 24-hour
monitoring, it was necesséry for her and the baby's father’s to live together; moredvef, the
necessityifoi' monitoring was ongoing. It was absolutely unreasonable for Ms. Sund to consider
residing in her apartment under thesé conditions. Ms. Sund testified on the first day of the
hearing that she did and does not know whether the relationship with her daughter’s father would
be permanent. For this reason, staying with at her boyfriend's home with their child'has been
- intended as “temporary”. v ‘ |
The landlord did not present any evidence to contradict these facts. Instead, the landlord
contrived the story that Ms. Sund was residing vﬁth her boyfriend because she was subletting her
unit in order to take advantage of its below-market rent and make a profit. But the landlord did

'~ not present an iota of credible and competent evidence to support its claim. With the exception

-1-
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~ | (

Of a single clalmed s1ght1ng by the landlord’s “asset mand'ger ——who cldimed he once saw a
tall blonde couple speakmg German ex1t1ng her unit with a luggage—the landlord had no other
evidence to support sublettmg Indeed the hearing officer’s decision relies heavily on this

- purported sighting by the asset manager Lucky Stewart. But Mr. Stewart also testified that this
_a.lleged one-time sighting was not the cause of the attempted rent increase. He said it was later
sightings, observed by property managers, but who he never identiﬁed, and by certain tenants,
none of whom testified at the hearing. Nonetheless; the tenants reported nobody coming and

~ going from Ms. Sund's unit, according to téstﬁnbny of the landlord’s private investigator, based -
on hdving interviewed them. And the only property manager who did testify—the landlord’s
own 24/7 on site property manager—stated that she never saw any other pefsons using Ms.
Sund’s unit and knew of no evidence of subletting. Finally, the private investigator, who the
landlord (and the hearing officer) characterized as a quahﬁed “expert” on such matters, opined
that Ms. Sund was not sublettlng, i.e., that there was not evidence to support his client’s
contention. ' ' '

In light of the evidence, that the hearing ofﬁcer could find that Ms. Sund's pregnancy; and
her request for her baby and her baby’s father to be able to stay in her unit, was "merely a ruse to |
allow her to continue renting’ out her unit to short-term rentals for her own financial advantage,"
is simply incredulous..

| | STATEMENT OF FACTS
‘ Jesswa Sund is a 41-year old smgle woman, She has lived at the subject premises, 663
,Alma Str¢et #5, since 2008. ‘She has work_ed as an elementary and middle school scmnce teacher,
and is currently earning a graduafe vde'gree in water resource fnaﬁagemént. On Friday, .Augﬁst 24,
2017, she notified her landlord by written email that she was expecﬁdg a baby in October and -
that her boyfriend and father of her expected newborn, as well as the newborn, would be staying
in her unit. (See Attachment 1; Attachment 5 at 1.) In a letter dated AuguSt 28,2017, whic_h Ms.
Sund actually received about a week later (it was postmarked September 7), pfbperty manager

- Thomas Preston rejected her request because it had been "couched as a “demand”. (See

'The landlord's "asset manager", Lucky Stewart, testified that the [alleged] subletting
stopped shortly after Ms. Sund received the rent increase notice in early September, 2017

-2
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| Attachment 2.)- Per Mr. Preston, any reciuest had to be made “well in advance of the requested
- move-in dafe, and thereafter providing necessary information and documéntatiOn to
management.” (1bid.) 'On the same day Ms. Sund made her request, and on the following day,
August 29, 2017, Ms. Sund called Preston three times to further discuss her reqﬁest. (See
| Attachinent‘S at 1-2 ; Attachmeht 1) Nei_the'r' Présfon nor anyone else responded on behalf of the
lahdlord; Prestoﬁ did not return her phone messages; and, he did not respond by email or by
letter. (See ibid.) Instead, the very next communication Ms. Sund received from the landlord
was on br about Séptemher} 6, 2017, when the landlord personally served Ms. Sund with a Notice
of Change Terms of Tenéncy-Rent Increase Notice [Chsta-Hawkins], increasing her rent from
$908-.67 to $2,095, and stating that “J essiica Maggie Sund no ionger resides at the Premises and
- that all current occupants are subsequent occupants and subleases . . . .” (See Attachment 3;
Attachmént 5at3.) Infact, ,the"rve were no other current or subsequent occupants and subleases
| at the subj ect premises and Ms. Sund still resided there by herself (See Attachment 5 at 2.)
M. Sund’s reaction to the rent increase was “fear” because she could not afford more
than twice the rent and was about to have a baby. (See Attachment 5 at4.) Around that time,
she began staying with her boyfriend. (See Attachmerit 5 at 7, 11~12.) She believed that if she
continued to stay at the subject premises, mcludmg w1th her boyftiend and then her baby, she
would: have to pay the increased rent, and she needed the support of her boyfriend, the father of
her expected newborn. (See Attachment 5 at 4,6,7) Ms. Sund was 41 years old and this was
going to be her first child. She retalned_ counsel and the subject petition was filed.
Ms. Sund also continued to stay with her boyfriend after the bahy was born because of
medical issues the baby suffered that required 24-houf monitoring. (See Attachment 5 at 4-6.)
These were serious medical problems; potentié.lly life-threatening for her néWBdrn daughter.
(See id. at 6.) I |
The Hearing Officer’s Decision and Findings
The hearing officer’s decision relies on testimony from the landlord’s “asset manager”
Lucky Stewart stating that the subject property was acquired by his employer in June 201 7;that
shortly thereafter, he reqeived reports from tenants that Ms. Sund was subletting and that there
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were strangers with keys tb her unit and tﬁaf Ms. Sund was no lorigervtherez; that he personally
observed a tall blond couple with luggage coming out of the unit speaking a foreign language,
who ignored him when he tried tb speak to them3; and that, based on this information, he had
attorney conduct an investigation involving LexisNexis, which identified a gecond address (the
California Street address)' "linked to"' Ms. Sund and which prompted his attorney to say, "Yeah,
she's no longer living thefe.“" He alsov testified this led him to conduct an internet search in
which he located a baby registry connected to Ms. Sund and her boyfriend, Cory Hamrich’; and
that he also located.on-line “couéhsurﬁrig[.com]" listings "frorﬁ thefn fenting out apartments in,
under her or Cory's namé.é" And that, basedv on this information, he issued aletter dated August
22, 2017, Warning Ms Sund not to sublet. - |

” The ’Augus.t 22 warning letter, signed "The Management," stated that property managers
had noticed and received cqmplaints of an “QVefwhelming amount of random visitors coming '

and going from [her] unit, and with keys to the unit." (See Attachment 4.) Ms. Sund testified

. that she never received the letter. (See Attachment 5 at 10.) With the exception of Lucky

Stewart’s teétimony that he had peréonally observed what he believed to be an "international" =

couple (tall, blonder, speaking a foreign language), nothing else he testified to was supported by

admissible evidence, There was no ewdence of any internet search conducted by h1m or by the
landlord’s attorney, no ev1dence of “managers not1cmg any suspected sublessees no evidence

of an overwhelmmg amount of random visitors.” (See Attachments 6-8, 1nclus1ve ) As for the

*See Attachment 6 at 1-2 |
3See Attachment 6 at 2, 15
*See Attachment 6 at 2-3
' SSee Attachment 6 at 3,24,
SSee Attachment 6 at 3; see alSo id. at 101 i, 7-8

"Lucky Stewart was the only “manager” who clalmed to have seen any potential
sublessees, and he only claimed to have seen on one occasion the German or "international"
couple. Moreover, the landlord called the on-site property manager, who testified that she is on
site about “24/7", and had never seen any such sublessees connected to Ms. Sund’s unit.

4.
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“couchsurfing”®

posts (unsupported by any evidence), Stewart later changed his testimony, saying
that he didn't recall or see any reference to any specific address. (See Attéclnnent 6 at 9-10.) He :
a.léo bhanged his testimony and said that he d1d not couchsurfing listing.pertairﬁng to Ms. Sund.
(See Attac;hmenf 6 at 7-8.) Thé couchsurfing testimony was also hearsay. a ,

Stewart characterized the August 22™ letter, sent after his claimed “international” couple
sighting, as a “warning”. (See Attachment 6 at 4, 7.) Stewart weﬁt on to explain, "Then when
we saw that it [subletting] was still continuiﬁg, and it was observed that there were still people
cbming and going and not the tenant, we resorted to serving the Costa-Hawkins [rent increase]."
(See id. at 4.) Not only were thefe no documents or declarations or notes to support any‘ '

: sublefting (perébns "coming and gbing‘" from Ms. Sund’s unit) after Augusf 22 or at any time, but
there were no firsthand accountswhatsoever.of any pefson(s) coming and going, other than the
"international” couple Mr. Stewart éléjmed he'd seen. (See ‘Attachnieﬁts 6¥8.) The only property
manager Who téstiﬁed——the landlord’s 24/7 on-site property manage'r' Ursula Morales—stated
that she never saw anyone coming and going from Ms Sund's unit, either. (See Attachment 7 at
7.) Yet, the lack of evidence of anybody coming and going is nowhere cited or acknowledge in
the hearing officer's- dCClSlOIl e '

Also, after initially test1fymg that she'd been informed of "strangers commg in and out of
" Ms. Sund's umt, Ms. Morales later testified that she'd received just one such complaint from a
single tenant, in around November ot December 2017. (See Attachment 7, inclusive.) The
conﬁpla.ining’ tenant had reported "smoke and rioise," apparently attributed to Ms. Sund's unit. ‘

. (See id. at 2. ) When Ms. Morales went downstéhs to investigate, she found "nothing out of the

ordinary” and just some TV noise. (See Attachment id at3.) The pu:ported cofnplaint was also

iﬂadmissible' plainly hearsay. AIthough Morales testified that this'c;)mplaint was sent to her by
email (See id at p. 5), no email was offered as evidence. And on cross-examination, Morales
1fest1ﬁed that the complaint was "more about”" noise than anything else. (See Attachment 7 at 6. )

F inalIy, when asked by the hearing officer if the extent of the complaint was limited to smoke

¥A couchsurfing profile for Cory Hamifich remains available at - '
https://www.couchsurfing.com/people/coryharmrick . It indicates Mr. Hamrick has not even
logged into his account for about three years; i.e., since around 2016. '

5.
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. and noise, Ms. Morales replied, "M-hm" (See id. at 7.). However, none of these obvious

inconsistencies or' lapses in testimony are cited or Q%knowledged in the he‘arin'g ofﬂcer's decision.
Thus the ev1dence demonstrated that between the time that the August 22 "warning"

v letter was purportedly sent and September 6, when the Costa-Hawkins rent increase notice

issued, nothmg new had happened—— except that, on August 24" the owner was notzﬁed by Ms.

 Sund that she was pregnant, and that Mr. Hamrick, the baby' s father, would be moving in.

It should also be noted that the decision incorrectly quotes the landlord’s responsive
letter dated August 28th as stating that the landlerd was agreeable to Ms. Sund’s boyfriend and
then later their child sféying in Ms. Sund’s unit: The decision quotes from the letter as follows
"[I]f [you] b‘had made a reasonable and proper request well in advance of the meve-in date, instead
of unilaterally stating that [your] boyﬁiend was moving in, the landlord would have been
amendable to accommodating [your] fequest..;and...if the [you wish] to revisit this issue down
the road in a more appropriate fashion, then nianagement rnay be more receptive". (Emphasis
added.) The letter does not say that. (See Attachment 4. ) It says that the landlord is typically

amenable" and that “down the road .management may be more receptive” [ethphasis added].
Hardly reassurmg to a soon-to-be new mother expectmg a baby in the 4-6 weeks, whose phone
calls and texts to further discuss the i issue are 1gnored and who then receives a rent increase she
cannot afford _ '

, There were also surveillance cameras at the property. According to Stewart's teetimony,
at the time of the hearing there werevabou_t five cameras total. (See Aﬁaehment 6 at 18.) These .
included a camera at the back of the first floor, where Ms. Sund's unit is located. (See ibid.)
There were also multiple cameras in front of the building. I(See ibid.)- Mr. Stewart testified that
he never checked any canleras for reeordings of people coming in and out of Ms. Sund's |
apartment. (See Attachment 6 at 20—21.) When asked why, his incredible answer was, "If I
- thought it [“whether she’s subletting”) was an important issue, I would have presented the
footage. We didn’t produce the footege.." (See id, at21 ) Yet, the decision contains no
. reference to the lana’lord s failure to prodnce any footage, despite the fact that there were
 multiple recording cameras on the property. | |

Apart from the hearing officer's misplaced reha.nce on Mr. Stewart's testimony, she also

-6-
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relied on the testimony of Don MacRitchie, a private investigator hired by the owner. The
hearing officer’s summary of this testimony concludes, “MacRitchie opined that a preponderance
of the eVi_dence supports a conclusion that Ms. Sund's permanent place of residence is not the

' 'subj‘éct property . . [.]."* (See Hearing Decision ("Decision") at 6.) |

“Permanent place of residence” in the context of Costa-Hawkins is a legal issue, and an
expert is prohibited from testifying as to a le gal COnchisio'n. "There are limits to expert '

' testlmony, not the least of which is the prohlbltlon against admission of an expert's opinion on a
quest1on of law. (Ferreirav. Workmen 's Comp. Appeals Bd, (1974) 38 Cal. App.3d 120; '
Summers v. A.L. Gilbert Co. (1999) Cal. App. 4™1155,1178)

| More importantly, the Iandlord’s expert, MacR1tch1e——after testlfymg that he d conducted
extensive data-base searches in the course of investigating Ms. Sund's status— testified that he |
was unable to identify a single individual who'd ever sublet Ms. 'Sund's unit. (See Attachment 8
~at 1.) And he stated that he had not been able to find any evidence that Ms. Sund was subletting.
(See Attachment 8, iﬁclusive.) Therefore, his opinion was Ms. Sund was not sublez‘ting. Once
again, reference to this testimony is omitted from the decision.

Further, after the first day of testimony, at which he was present throughout, MacRitchie
was asked to interview four tenants from the subject premisé§. (The first ciay of testimony was
Friday, May 30%; thé second was June 4", ) He did so. And none of them had knowledge of any
other persons' associated with Ms. Sund’s unit, according to his testimony as fdllOWS'

" MR. KRANZ DID AN Y OF THEM TELL YOU THAT PERSONS OTHER THAN MS.
SUND WERE STAYING THERE?

MACRITCHIE THEY DIDN’T, THEY THOUGHT IT POSSIBLE.

MR. KRANZ: OKAY. AND WHICH PERSONS TOLD YOU THEY THOUGHT IT
POSSIBLE? ' ' ’

MACRITCHIE: ALL DIDN’T HAVE DEFINITE KNOWLEDGE AND THEY ALL WERE
- AWARE THAT THERE WERE PEOPLE THAT WERE IN THE BUILDING THAT
WEREN’T ASSOCIATED WITH APARTMENTS, AND THEY DIDN'T KNOW FOR

~ “This opinion was offered in Mr. MacRitchie's 1nvest1gat1ve report on Ms Sund, rather
than during testlmony
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CERTAIN WHAT APARTMENT THEY WERE ASSOCIATED WITH. SO THEY
THOUGHT THEY WERE SOME, TYPE OF SUBTENANTS BUT THEY COULD NOT -
DEF INITELY ASSOCLATE WITH MS. SUND’S APARTMENT.

4 MR. KRANZ AND. DID YOU ASK THEM FOR — IF THEY HAD ANY INFORMATION

ABOUT THESE ALLEGED SUBTENANTS ?

- MACRITCHIE: YES.
MR. KRANZ: AND ‘WHAT DID THEY TELL YOU ?

MACRITCHIE: WHAT I JUST TOLD YOU.
(See id, at 1.) ' | o
‘ ARGUMENT - |
L There Was Not Substantial Evndence To Support the Declswn

Substanual evidence means more than a mere scmtﬂla it means such relevant evidence as

a reasonable mind might accept as adequate to support a conclusion. (See Richardson v. Perales .

(1971) 402 U. S. 389, 401; Gebhart v. SEC 595 F.3d 1034, 1043 (9th Cir. 2010); Howard ex rel.
Wolff'v. Barnhart (Howard) (9th Cir. 2003) 341 F, 3d 1006, 1011. ) The records as a whole must

be considered, weighing both the evidence that supports and the ev1dence that detracts from the

agency’s decision. (See Mayes v. Massanari (9th Cir. 2001) 276 F .3d 453, 459; see also Int 1
Union of Painter & dllied Trades v. J & R Flooring, Inc. (9th Cir. 2011) 656 F.3d 860, 865;
Hawaii Stevedores, Inc. v. Ogawa, (9th Cir. 2010) 608 F.3d 642, 652 ("The ALJ is expected to

~ consider the record as a whole, including all witness testimony and each medical report, before

entering findings"). The court must affirm where there is such relevant evidence as reasonable -
mmds might accept as adequate to support a conclus1on even ifit is poss1ble to draw contrary '
conclusions from the ev1dence (See Howard supra, at 1011.)

When the record as a whole is rev1ewed in this case, reasonable minds cannot find that
there was adequate evidence to support the conclusions of the hearing officer. Reasonable mmds

could not differ as to whether the conclusions drawn by the hearing officer were Justified by the

‘evidence. Therefore, the decision was not supported by substantial evidence.

IL The Decision Constitutes An Abuse of Discretion.

An abuse of discretion is a plain error, discretion exercised to an end not justified by the
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evidence, a judgment that is elearly against the logic and effect of the facts as are found.
(Rabkin v. 'Oregon Health Sciences Univ (9th Cir. 2003) 350 F.3d 967, 977, Inre Korean Air
- Lines Co., Lid. (9th Cir. 2011) 642 F.3d 685, 698 n.11.)
| Under the abuse of d1scret10n standard a reviewing court cannot reverse absent a deﬁmte ,_
‘and firm conviction that the d1str1ct court comm1tted a clear error of jundgment in'the conclusron it
reached upon a werghmg of relevant factors. (See McCollough v. Johnson, Rodenburg &
Lauznger, LLC (9th Cir. 2011) 637 F.3d 939, 953; Valdivia v. Schwarzenegger (9th Cir. 2010)
599 F.3d 984, 988 (citing SEC v. Coldicutt (9th Cir. 2001) 258 F.3d 939, 941).
The hearing officer’s exerc1se of discretion reﬂects judgement that was clearly agamst the '
logic and effect of the facts. The .selectrve use of evidence, the mischaracterizations and .
misstatements of other of eridence, and the plain lack of objectivity, as evinced by the decision,
demonstrates a judgement inconsistent with logic arrd the facts. The decision consistently relied .
on-evidence that was mad1m351ble while at the same entirely i 1gnor1ng other materlal ev1dence ,
“much of which was submltted on behalf of the Respondent.
- The decision thus reflects an abuse of d1scret10n demonstrates a lack of object1v1ty and a
preJudlce towards Petitioner.

III..  In Dlsregard of the Evndence, the Hearmg Officer Arrlved at the
Unwarranted Conclusion That "The Petitioner's Testimony that She
Temporarily Moved from the Alma Street Address to the California Street
Address in-October of 2017, After Her Request to Have Her Boyfriend Move
Into Her Unit Was Denied, is Simply Not Credible"

" This conclusion was at best misguided, as was her ancillary conclusion, "It is.implausible
that the petitioner's boyfriend, Cory Hamrick, would leave his two-bedroom house, that he owns
and claims a homestead exemptlon for, to move into the Ms. Sund's one- bedroom apartment.”

.(See Decision (Statement of Facts and Conclusions) at p. 7.)

Ms. Sund testified that she and her boyfriend had been together Just two years; that they
were not married; that she did not know if the relatronshlp would be permanent (See
Attachment 5 at 13.) For these reasons, she was not certain about where she would live. She also
testified that her baby was born with and still suffered from a serious, even potentially life-

threatening condition that required around-the-clock monitoring, a circumstance that required her

-9 -
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to live'with her boyfriend. (See Attachment 5 at 5.) This evidence was, further, undisputed.

The phenomena of single women choosing to have children is_commonplace' inour |
sociéty, and hardly novel. This is reflected in, for example, the fact that it is now illegal to
discriminaio based on marital or familial status. In addition, the phenomena of children splitting
. their time_'between parents'who live in different locations is ubiquitous in our society. Therefore,
the hearing officer’s above conclusions are unsupported by evidcnoe, are tone-deaf to -
contemporary realities, and are inconsist'ent with the evidence that was 'submitto‘d. Each
conclusmn was altogether unwarranted | |

IV, Under CACI No. 203, The “Evidence” Respondent’s Submitted and Cited in
the Declsmn Deserved To Be Viewed With Distrust and Rejected

Cahforma Civil Jury Instruction (CACI) No. 203, entitled Parzfy Havzng Power to
Produce Better Evzdence prov1des as follows:

You may consider the ability of each party to prov1de ev1dence If a party provided

“weaker evidence when it could have provided stronger evidence, you may distrust the

weaker ev1dence , _ !

Examples of Respondént’s failures to provide stronger eviuence when it 'couldlhave
produced stronger evidence are numerous and have been recounted above.. They included,'but
are not limited to, Respondcnt’s failure to produce employee witnesses claimed to have relevant
information; its failure to produce documents, video footage, etc. Indeed, testimony from
* Respondenit’s own witnesses was sufficient to defeat, and should have defeated, its claims.
Respondent called three witnesses. ‘Each offered significant evidence contradicting or
inconsistent.with Respondent’s olaims. Some examples are: '

Respondent’s asset managef testified that the sighting of the "international" couple was
not itself fhe cause of the rent increase. Respondent’s 24/7 on-site property manager testified that
she never saw a possible a sublessee and in effect had no evidence that Respondent ever sublet._
And Respondent’s private investigator, who Respondent and the hearing officer insisted was an .
expert, could not find any evidence of sublettmg |
| Also, Respondent offered no explanatlon for why it never responded to the emails and

phone calls Ms. Sund made to discuss her boyfriend and their baby staying in her unit.

-10 -
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Moréovef, Respondent néver explained why its August 28h l\c;tter stated that it would be
"amenable" to bdnsiden'hg Ms. Sund's request when it all_egédly alfeady be_lieved that she was '
s'ublettingA aﬁd was éllegedly,already investigating as much. Either the August 28" letter was

' disingenuoﬁs, or the landlord did not believe that Petitionei was subletti_ng%if nof both.

| Ms. Sund testified on the ﬁrst day of the hearing that she never received an August 22™
letter Wdrning her ébout subletting. The letter was anonymouSly signed, "The Management."
'And why didn’t Stewart, who said he wrote the letter, testify that ke posted and mailed it? (See
Attachment 5 at 3.) Also, giVén the weight Respo_ndent' places on that letter, why didn’t its
privéte investigator interview M. Stewart about the.details it contained? Why wasn’t a

. declaration from Mr. Stewart presented, at least by the second day of the hearing, five days'later‘?'

V. The Residential Rental Adjustment Program and Appeais Board Are '

- Authiorized Under Costa-Hawkms to Regulate or Monltor the Grounds for
Ev1ct10n -

In’ August 1995, California enacted Civil Code sections 1954.50 throqgh 1954.535, tﬁe
Costa-Hawkins Rental Housing Act (Costa-Hawkins), which established “what is known among -
landlord-tenant specialists as ‘vacancy decontrol,’ declaring that ‘[n]otwithstanding any other |
provision of law,’ all res1dent1al landlords may, except in specified s1tuat10ns ‘establish the
initial rental rate for a dwelhng or unit.”" (DeZerega v. Meggs (2000) 83 Cal. App. 4th 28 41;
Civ.Code-§ 1954.53, subd. (a).) The effect of this provision was to permlt landlords “to impose

whatever rent they choose at the commencement of a tenancy ” (Cobb v. San Francisco
| Residential Rent Stabilization and Arbitration Bd. (2002) 98 Cal.App.4th 345, 351.) However,
the Leglslature was well aware that such vacancy decontrol gave landlords an incentive to evict
tenants that were paying rents below market rates. (Bullard v. San Francisco Residential Rent
Stabilization Bd. (2003) 106 Cal. App. 4th 488, 492). Accordingly, the Costa Hawkins statute
“expressly preserved the authority of local governments “to regulate or monitor the grounds for
eviction.” (Civ.Code § 1954.53, subd. (e).)
A. The Evidence Estabhshes a Case of Constructive Eviction.
The evidence here establishes a constructive eviction of Ms. Sund because the rent

increase Respondent sought meant that Ms. Sund would no longer be able to reside in her unit.

-lAl-
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She testified she cannot afford a more than doublmg of her rent. The Rent Board cannot

meaningfully monitor or regulate the grounds of thlS eviction without examining the reasons for '

it. Petitioner contends that the reason was her request that her boyfriend and baby’s father, and
later their child, be able to reside in her unit. a |

Ms. Sund had a nght to have the father of her expected child and their daughter move in
with her. ‘This right accrued when she notified the landlord of as much. It was 1mproper and
offensrve for the landlord to insist that Ms. Sund had to wait to “revisit this issue down the toad,
and it violated her nghts Further, her immediate subsequent phone calls to do just that were
1gnored by the landlord, until the landlord served her with the Notice of Change of Terms-Rent
Increase. '

It is illegal to dlscmmnate in housing based on. pregnancy or famﬂy status, under both
st.ate (FEHA, DFEH) and federal (FHA, HUD) law and agency regulations. The landlord cannot
impose conditions on Petitioner’s exercise of that right. That Respondent "ignored the phone calls

| Petitioner made in an effort to exercise that right was unreasonable—especially after it had stated

that it would con31der her request, i.e., that it would “revisit this 1ssue” The landlord never
responded except by way of a notice of rent increase. This was desprte the fact that it had already
independently verified that Petitioner was pregnant and who the father was. (See Attachment 5
at 6.) Respondent never asked for any additional information. This evidence establishes an
attempted itlegal eviction. o

B.  The Evidence Establishes a Case of Retahatmn

It was within days of Petitioner’s request that the Respondent served her with a notice of

Tent i increase. That this occurred within days after Petitioner sought to exercise certam rights

provided to her by law. This is undemable The only response or commuinication Petitioner ever

received afier seeking to exercise these rights was the notlce of rent i increase. Th1s was

retaliation. Therefore the rent increase berng sought is 1mperm1331ble

-12 -
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C. - The City of Oakland's Prohibition Against Discrimination and Harassment,
as Embodied in OMC Chapter 8.22, Provided the Hearing Officer With the
Authority to Cons1der the Evident Discrimination and Harassment in This
Case.
The laws of the State of California and the Housing Element of the General Platn of the
City of Oakland prohibit arbitrary discrimination by landlords." (OMC § 8.22.300. ) Basic
- fairness requlres that a landlord must not terminate the tenancy of a residential tenant without
- good, Just non—arb1trary, non-discriminatory reasons. (/bid.) The rising market demand for
rental housmg in Qakland creates an incentive for some landlords to engage in harassing

behavior, including;

[Rlepeated acts or omissions of such significance as to .
substantially interfere with or disturb the comfort, repose, peace or
quiet of any person lawfully entitled to occupancy of such dwelling
unit and that cause, are likely to cause, or are intended to cause any -
person lawfully entitled to occupancy of-a dwelling unit to vacate
such dwelling unit or to surrender or waive any rights in relation to-
such occupancy :

(See OMC § 8.22..61013, 8.22.640A(15).) _

In sum,_th:e‘puxposes of Chapter 8.22 plainly include preventing discrimination and
ha.tassment It is impossi'ble to fulfill these purposes without considering evidence of either
dlscrlmlnatlon or of harassment when there is such evidence. Yet, the hearing officer made it
clear during the initial May 30 hearmg in this matter that she would not consider evidence of
discrimination. Petitioner did not seek to have this evidence considered for_the purpose of
monetary damages or other affirmative relief. It was offered as a defense to the respondent’s
attempt to increase her rent and to thereby effectively evict her. The hearing officer’s refusal to

consider this evidence was error.

" VII. Petitioner’s Umt Is Not Exempt Under Costa Hawklns Since the Vacancy
~ De-Control'is Inapplicable Here.

The effect of section 1954.53, subdivision (a)’ of Costa-Hawkins is to permit landlords

>Subdivision (a) in relevant part provides that an owner of residential real property may
establish the initial rental rate for a dwelling or unit.

-13.
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"t0 i 1mpose whatever rent they choose at the commencement of a tenancy." (See Cobb v. San
Francisco Residential Rent Stabilization and Arbitration Bd. (2002) 98 Cal. App. 4th 345, 351 Do
' Sectlon 1954. 53 subdivision (d)(2) further prov1des \ '
' If the original occupant or occupants who took possession of the dwelling or unit
pursuant to the rental agreement with the owner no longer permanently reside
there, an owner may increase the rent by any amount allowed by this section fo a
lawful syblessée or assignee [emphasis added).

‘That Ms. Sund is the original occupant in lawful poSsession of the subject unit is in N

‘uncontested. There is no claim that at any time she notified the owner any intent to vacate or

terminate her tenancy.® The dispute here revolves whether or not Ms. Sund has continued to

: permanently reside in her unit, | -

_ The word "permanently" is undefined in Costa—Hawkms except w1th reference to
subletting and ass1gnment (See ibid, see also §1954.51.) Yet, implicit in  the statutory language
is that a rent i mcrease is unwarranted absent the creation of a new tenancy. (See § 1954, 53 subd
@& @) o

| Here, there was no new tenancy Contrary to the owner's theory of this case and the
hearmg officer's dec1sron there is no substantial or admissible evrdence that Ms. Sund sublet or
ass1gned the unit at any time since the inception of her tenancy in July, 2008. For the above
reasons subdivision (d)(2) is inapplidable. ' '

o : CONCLUSION
For the fore‘going reasons, this appeal should be granted.
Dated: January 28, 2019 - Respectfully submitted,
| LAW OFFICES OF PAUL L. KRANZ

/»me Lo o

Paul L. Kranz

5 Indeed, as she testified on May 30™ and as was earlier stated, she continues to retain
personal possessions at 633 Alma Street, receive certain items of mail there, use the shower,
occasionally eat, take care of her plants, and so forth.
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PROOF OF SERVICE |
~ (Case Number T18-0018) |
I, the undersigned, certify and attest as follows:
I.am. over the age of eighteeﬁ years 'add am ndt a paﬁy to the cause within. My business
address is 639 San Gabriel Avenue, Albany, California 94706.
On January 29, 2019, T caused the w1thm

NOTICE OF ERRATA AND AMENDED SUBMISSION IN SUPPORT
OF APPEAL OF HEARING OFFICER’S DECISION

" to be served by first class mail, postage pi'ep,aid, on Respondedt’s representatives. addressed as
follows:
c/o Russell B. Flynn
Vemon Street Apartments, LP, aka Flynn Family Holdings, LLC-
1717 Powell Street # 300 |
San Francisco, California 94133 _
- Gregory McConnell
The McConnell Group
300 Frank Ogawa Plaza Suite # 460
Oakland Cahforma
' Executed Albany, California on January 29 2019.

T declare under penalty of perjury that the foregoing is true and correct{

’} C(ytu,g /W‘[M @d//_
Gloria Reynolds /
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Alma Apartments LP

633 Alma
Oaklang , CA

Jessica Sund
633 AlmaNs
Qakiand, Ca

August 28, 2017

RE: 633 Alma #5 dernand.
Dear Ms. Sund:
Thank you for your email and voicemail,

The fundamental problem with your “request” is that it has been couched as a demand. As you know,
the operative lease has a “no subletting/no assignment” clause and a “use/occupancy” provision. Nev-
ertheless, this landlord is typically amendable to accommodate tenants who, in good faith, approach the
landlord with a particular need which may justify a relaation or suspension of a lease covenant. How
#ver, you did everything but make a reasonable and proper request. Rather, instead of making a request
well In advance of the requested move-in date, and thereafter providing necessary information and doc-
umentation to management, you unilaterally stated that your significant other will be moving In the next

day.

Piease be advised that if he does move in, or has already moved in, your lease and tenancy will be ter-
minated for unlawful subletting. ﬂywwould!htom-irls!;thtskwldawnthamadhtmmam
priste fashion, then management may be more receptive. wulmm:m'mmﬂunr
clause in the lease will not be waived and shall be strictly enforced.

This Is written confirmation that your request has been denled, Should you have sny further questions,
please review the lease in which you signed and abide by it in its entirety.

Sincerely,

homas Preston

e bicd H1g00107
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THIS NOTICE TO CHANGE TERMS OF TENANCY HEREBY SUPERSEDES AND
REPLACES ANY OTHER NOTICE TO CHANGE TERMS OF TENANCY AND/OR ANY
OTHER RENT INCREASE NOTICE(S) PREVIOUSLY SERVED UPON YOU.

NOTICE TO CHANGE TERMS OF TENANCY
-RENT INCREASE NOTICE-

To  Jessica Maggie Sund (original occupant), AND ALL SUBTENANTS IN
POSSESSION, name(s) unknown, as well as any other occupant(s) claiming the right to
possession of the following residential rental premises:

633 Alma Street, Unit Number §
City of Oakland, County of Alameda, State of California 94610
~-including all associated housing privileges-- (the “Premises”)

You are hereby notified that, effective December 1, 2017, not less than sixty (60) days
after service of this notice is completed upon you, the terms of your tenancy of the Premises will
be changed as follows:

The monthly rental thereof will be changed from $908.67 per
month to two thousand ninety five dollars ($2,095) per month,
payable in the advance of the first day each and every month you
continue to hold possession of the Premises.

All other terms of the tenancy will remain unchanged.

You are further notified that a negative credit report reflecting on your credit history may
be submitted to a credit-reporting agency if you fail to fulfill the terms of your credit obligations.

You are hereby notified that, pursuant to California Civil Code Section 1954.50, et seq.
(Costa-Hawkins Rental Housing Act), the Premises and/or your tenancy therein are not subject to
the City of Oakland’s Rent Adjustment Program (Chapter 8.22 of the Oakland Municipal Code)
for purposes of this rent increase. The landlord and owner of the Premises contends that the last
original occupant, Jessica Maggie Sund, no longer permanently resides at the Premises, and that
all current occupants are subsequent occupants and sublessees who commenced occupancy of the
Premises on or after January 1, 1996.

Pursuant to the Costa-Hawkins Rental Housing Act (Civil Code Sections 1954.50, et
seq.), please note as follows:

Conditions for Establishing the Initial Rental Rate Upon Sublet or Assignment:

(A) Where the original occupant or occupants who took possession of the dwelling or unit
pursuant to the rental agreement with the owner no longer permanently reside there, an owner

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
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may increase the rent by any amount allowed by this section to a lawful sublessee or assignee
who did not reside at the dwelling or unit prior to January 1, 1996. However, such a rent increase
shall not be permitted while:

(1) The dwelling or unit has been cited in an inspection report by the appropriate governmental
agency as containing serious health, safety, fire, or building code violations, as defined by
Section 17920.3 of the California Health and Safety Code, excluding any violation caused by a
disaster; and,

(ii) The citation was issued at least 60 days prior to the date of the vacancy; and,

(iii) The cited violation had not been abated when the prior tenant vacated and had remained
unabated for 60 days or for a longer period of time. However, the 60-day time period may be
extended by the appropriate governmental agency that issued the citation.

(B) This provision shall not apply to partial changes in occupancy of a dwelling or unit where
one or more of the occupants of the premises, pursuant to the agreement with the owner, remains
an occupant in lawful possession of the dwelling or unit, or where a lawful sublessee or assignee
who resided at the dwelling or unit prior to January 1, 1996, remains in possession of the
dwelling or unit.

(C) Acceptance of rent by the owner shall not operate as a waiver or otherwise prevent
enforcement of a covenant prohibiting sublease or assignment or as a waiver of an owner's rights
to establish the initial rental rate unless the owner has received written notice from the tenant that
is party to the agreement and thereafter accepted rent.

Information regarding this NOTICE may be obtained from the City of Oakland’s Rent
Adjustment Program. Parties secking legal advice concerning evictions should consult with an
attorney. The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
California 94612, 510.238.3721, website: www.oaklandnet.com. Please refer to the attached
City of Oakland Rent Adjustment Program Notice to Tenants of Residential Rent Adjustment
Program.

Rent increases imposed pursuant to the Costa-Hawkins Rental Housing Act are effective
upon the expiration of the notice period prescribed by California Civil Code section 827 and are
not governed by the Rent Adjustment Program..

Questions about this NOTICE may be directed to the undersigned, who is the agent for
the landlord and owner.

WASSERMAN-STERN
Dated: September 6, 2017 *

DAVID P. WASSERMAN, Esq.,

Attorneys and Duly Authorized Agents for the
Landlord/Owner, Vernon Street Apartments, LP
Wagserman-Stern Law Offices

2960 Van Ness Avenue

San Francisco, CA 94109

Tel. No.: (415) 567-9600

Fax. No.: (415) 567-9696

Email: dwasserman(@wassermanstern.com

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
2
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CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043 |

Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

» Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on
which units are covered, contact the RAP office.

+ Starting on February 1,2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase (“CP1 increase™) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner’s petition. You do not have
to file your own petition,

¢ Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within nincty (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants,
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
htip://www?2 eaklandnet.com/Government/o/! tAdju nt.

¢ If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase.

» Qakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

» Qakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the
tenant portion of the fee.

» Qakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)

e Theowner___is___is not permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was

TENANTS' SMOKIN: Y DI RE
s Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent, .
*  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
»  There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at

[ received a copy of this notice on

(Date) (Tenant's signature)

LEA7 R A (BL5E ) v EEZHEA S0 A0 1 M A b SOARAR, BREE (510) 238-3721 SRERE AR,
La Notificacién del Derecho del Inquilino estd disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
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Attomey Cr Party Without Attormey (Name and Address) : Telephane: B FOR COUAT USE ONLY
DAVID P. WASSERMAN, ESQ. (171223) (415) 567-9600
~ WASSERMAN-STERN LAW OFFICES
2960 Van Ness Avenue, Suite B
San Francisco, California 94109 Rel, s, O g o,
morers e 633 ALMA STREET W2683460

Insert name of count, judicial district and branch count, if any:

Plarnutt:

633 ALMA STREET

Defendant:

JESSICA MAGGIE SUND (original occupant)

| Mearing Date: Tt Dept/ln: Case hrroer:
POS BY MAIL

|
1

At the time of service | was at least 18 years of age and not a party to this action.
On September 6, 2017, | served the within:

NOTICE TO CHANGE TERMS OF TENANCY - RENT INCREASE NOTICE; NOTICE TO TENANTS OF THE RESIDENTIAL
RENT ADJUSTMENT PROGRAM

on the defendant in the within action by placing a true copy in a sealed envelope with postage fully
prepaid for first class in the United States mail at San Francisco, California, addressed as follows:

JESSICA MAGGIE SUND (original occupant); ANY/ALL UNNAMED OCCUPANTS
633 Alma Avenue, Unit 5
Oakland, CA 94610

Person serving: a.Fee for service:

Scott Lane d.Registered California Process Server
Wheels of Justice, Inc. (1) Employee or independent contractor
52 Second Street, Third Floor (2) Registration No.: 1126

San Francisco, California 94105 (3) County: San Francisco

Phone: (415) 546-6000

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Date: September 6, 2017 Signature:

&

Printed on recycied pager

Scott Lane

Judicial Council form, rule 982(2) (23)
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Alma Apartments, LLP

633 Alma Ave.
Oakland, CA 94610

August 22,2017

Jessica Sund
633 Alma Apt. 5
Oakland, CA 94610

Dear Jessica Sund,

[n the short time that we have taken over the management and ownership of the building, the
managers have noticed and received complaints regarding an overwhelming amount of random
visitors coming and going from unit 5. These visitors seem to have access and keys to come ands'j %

go freely, yet you are not around. What is also troubling is that some of them have been
disturbing your neighbors and this is their home.

Your neighbors and your landlord require cooperation and performance of the lease in place.

This lease is in your name only. Your lease does not allow for you to sublet or assign any part of
the premise.

Please review section 11. USE/OCCUPANCY and also Section 15. ASSIGNMENT AND

SUBLETTING in your lease as we believe these are very clear and you have already exceeded
the days.

Thank you in advance
Sincerely yours,

Management
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