HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
June 6, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. CALLTO ORDER
2. ROLL CALL
3. OPEN FORUM
4. NEW BUSINESS
i Appeal Hearing in Cases:

a.T17-0518, McCulloch v. Cohen

b. T18-0293, Kelly v. The Claridge Hotel

c. T18-0172, Embaye v. Amin
T18-0183, Embaye v. Amin

5. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact
the office of the City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-
3611 (voice) or (510) 839-6451 (TTY) to arrange for the following services: 1)
Sign interpreters; 2) Phone ear hearing device for the hearing impaired; 3) Large
print, Braille, or cassette tape text for the visually impaired The City of Oakland
complies with applicable City, State and Federal disability related laws and
regulations protecting the civil rights of persons with environmental
illness/multiple chemical sensitivities (EI/MCS). Auxiliary aids and services and
alternative formats are available by calling (510) 238-3716 at least 72 hours prior
to this event. ‘ :

Foreign language interprefers may be available from the Equal Access Office

(510) 239-2368. Contact them for availability. Please refrain from wearing
strongly scented products to this meeting.

Service Animals / Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons

000001



with disabilities who use services animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related -
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave
properly in public. An animal that behaves in an unreasonably disruptive or
aggressive manner (barks growls bites, Jumps urinates or defecates, etc.) will
be removed ‘
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0518

Case Name: McCulloch v .Cohen
Property Address: - 345 Hanover Ave., Oakland, CA
Parties: Catherine .McCulloch (Tenant)

(No Appearance by Owner)
OWNER APPEAL:
Tenant Petition filed September 8, 2017

No Owner Response filed

Hearing Decision issued

1t Owner Appeal filed

Corrected Hearing Deéision issued

2% Owner Appeal filed

Tenant Response to Owner Appcal filed

March 8, 201 8
August 6, 2018
Aug’usf 22,2018
September 11, 2018

September 26, 2018
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. CITY OF OAKLAND
- RENT ADJUSTMENT PROGRAM

P.0. Box 70243 .
Oakland, CA 94612-0243

(510) 238-3’_721 .

?§Y?d§EP 8 ﬂHIU I

TENANT PETITION

m As Comp

result in yonr petiﬁnn being rejected or delayed. -

l’lease B rintj‘ o

letely As You Can, leure to provide needed infonnatlon may

[YourName —

Rental Addlms (w1th 21p eode)

] Telephone

57 "\"-1 J tanm

"VYour Representative’s Name -
Emall:
Property oW:;&(s) name(s) | Telephone:

”Aﬁj_}j

< | 510-

49; °\-m\

“' | Property Manager or Management Co.
e applicable) ‘

Mailing Adﬂress (with zip code)

Telephone:

Email:

Number of units onthe property

. Type ofum:t you rent
| {check one)-

O Condominium

0 Apartment, Room, or
. Live-Work

Are you current on ,
_your 'rént?’ (checkone) |

Q ‘Nol

If you are not current on your rent, plense explam (Ifyou are legally withholding rent state whnt, if any, habitability violations exist in

your umt.)

L GROUN'DS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22,070 and OMC 8.22.090. I (We) contest one or more rent increases on

~ oneor more of the followmg grounds

(a) The CPI and/or banked rent Increase notics Iwas given was calculated mconecﬂy

{b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

" | rent increase.

| (¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
| Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more informaﬁon‘phone ] 10) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
\/ contesting. (Only for increases noticed after July 26, 2000.)

6 months before the effective date of the rent increase(s).

éL () The property owner did not give me the required form “Netlce of the Rent Adjustment Program” at least

() The rent increase notice(s) was (were) not given to me in compliance y w1th State law.

 (g) The increase T am contesting is the second increase in my rent in a 12-month period. -

‘| () There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section ITT on followmg_pgge)

| (i) The owner is providing me with fewer housing services than I recelved prev10usly or is charging me for
. Ixf] services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

“M-inctease in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on followmme)

-(§} My rent was not reduced after a prior rent increase period for a Capital Improvement had exp:red

.| (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
| begins with rent increases noticed on or after August 1, 2014).

A () I wish to contest an exemption from the Rent Adjustment Ordmance because the exemptlon was based on
/- frand or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request

(n) The rent was raised illegallv after the unit was vacated as set forth under OMC 8.22.080.

I, RENTAL HISTORY: (Y ou must corlrplete this section)

: Date YOu moved intc rhe Uhit' D‘/;LZZ/QL\- Initial Rent: § - 8 (I CLQ ‘ /month

.When d1d the owner first provide you with the RAP NOTICE a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: __ \/¢ v’!’ f . If never provided, enter “Never

Is your rent subsidized or controlled by any govemment'agency, in_cluding HUD (Section 8)? Yes

List ail rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challengmg

Dnte you Date increase Monthly rent l_ncr ase Are you Contesting -1 Did You Receive a
received the . | goes into effect - | "Ll N this Increase in this Rent Program
" motice (mo/day/year) Petition?* .| Notice With the
(mo/day/year) ’ _ . Notice Of
L L ‘ ‘ - Increase?
rf/q/t:q, $ $ - _ /!ﬁ))(es O No O es }QIO
CE 3 $ “OYes DONo - OYes. ONo .
$ L DOYes 0ONo OYes. 0ONo
$ _ $ DYes DONo OYes ONo
$ $ OYes =~ DONo " OYes [ONo
$ $ DYes ONo OYes [No
Rev. 713117 | For more information phone (510) 238-3721. SR
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a R4P Notice with the rent increase you are contesting but have received it in the past, you '
have 120 days to file a petltlon (O.M.C. 8.22.090 A 3)

~ Have you ever filed a petition for this rental unit?
W Yes
‘O No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

Tl-o022 /T-[012 ( m\W\
III. DESCRIPTION OF DECREASED OR INADE! QUATE HOUSING SERVICES

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services origirially paid by the _ownef? ~  OYes 0ONo

. Have you lost services originally provided by the owner or have the conditions changed? 0Yes 0ONo
. Are you claiming any serious problem(s) with the condition of your rental unit? OYes [ONo

. If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a ‘description of the reduced serv1ce(s) and problem(s). Be sure to. mclude the
following:

1) alist of the lost housmg service(s) or problem(s), ‘
2) the date the loss(es) or problem(s) began or the date you began paymg for the serv1ce(s)
3) when you notified the owner of the problem(s); and :
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary ev1dence if avallable

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Comphance Unit at (510) 238- 3381

Iv. VERIFICATION The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.
e QrilVicR
enant’s Signature _— Date -
Rev. 7/31/17 ' For more information phone (510) 238-3721. ' 3
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V MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assisésyou in reaching an -
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
| hearing is held. If the parties do not reach an agreement in mediation, your case will gotoa formal hearing
before a different Rent Adjustment Program Hearing Officer. :

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent d1sputes will be the respons1b111ty of the. parties
| requesting the use of their services. '

Medlatlon wﬂl be scheduled only 1f both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a '
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A. .

Ify' ou want to schedule vour case for l_ne.diation, sign below,

Tagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no chafge).

Tenant’s Signature : Date

VI._IMPORTANT INFORMATION:

Time to File

- This form must be received at the ofﬁces of the Rent Adj ustment Program (“RAP”) within the time limit for

. filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail te: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6% Floor,

- Oakland; RAP Online Petitioning System: htp: //rapwn oaklandnet, corn/petltlon-forms/ For more
information, please call: (510)238-3721. )

File Review
Your property owner(s) will be required to file a response to th1s pet1t1on with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
.~ owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
~ Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the onlinie system to submit the owner response and attachments, which would be
. acce551ble there for your review. . :

* VIL_HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

H'Hll

Rev. 73117 - | For more information phon_e (510)238-3721. ‘ - _4
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housmg and Community Development
Rent Adjustment Program

HEARING DECISION

' CASENUMBER:  T17-0518, McCulloch v. Cohen

PROPERTY ADDRESS: 345 Hanover Ave., Oakland, CA

DATE OF HEARING: = February 22,2018 .
DATE OF DECISION: ‘March 8,2018
APPEARANCES: ~ Catherine McCulloch (Tenant)
- (No Appearance by Owner)
SUMMARY OF DECISION.

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

TEL (510) 238-3721

FAX (510) 238-6181

TDD (510) 238-3254

The tenant filed a petitibn on Septeinber 8, 2017, which alleges that her housing services have
been decreased due to loss of access to a parking space in the driveway of the building in which
she lives. The owner did not file a tesponse to the petition, nor did the owner appear at the

Hearing.

THE ISSUE

Have the tenant’s housing services been decreased and, if so, by what percentage of the total

~ housing services that are provided by the owner?

/
.
/
/
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EVIDENCE

Factual Basis for the Petition: At the Hearing, the tenant testified that she is a tenant in the back
~ unit of a 2-unit residential building, in which she lives with two roommates. There is a long,
fairly wide driveway next to the building, which can accommodate 2 passenger cars parked side
by side. When the tenant moved into the back unit, the tenant and owner agreed that the tenants
in the back unit would have the use of 3 parking spaces in the driveway. This agreement was
then memorialized in a lease dated April 15,2015. The tenant submitted a page of a lease that
the parties signed on that date.! A paragraph in this lease states, in part: “[TThe tenant is entitled
to the exclusive use of the following parking (the ‘Parking’) on or about the premises: Imaginary
~ line down the middle of drive way, half closest to house for back unit, half next to fence for front
unit.”

* The tenant testified that half of the driveway can accommodate 3 paésenger cars parked one
behind another. The tenant and her roommates would park and move each other’s cars so that all

" 3 parking spaces could be utilized. At some point, the owner’s brother, Danny, moved into the

front unit. In early August 2017, the owner told the tenant and her roommates that they would
no longer have the right to park in the driveway unless Danhy gave them permission to do so.

On August 6, 2017, the owner sent an email to the tenant and her roommates regarding a
proposed new lease.? This email states, in part: “Regarding the parking, yes, going forward, it
belongs to the front unit. Ithink Danny is coming home tomorrow so if you want to talk to him
about how and if he is planning to share the driveway you should but ultlmately moving forward
itis up to him.”

In early August, Danny began parking a large motor home at various places in the driveway.

The tenant submitted photographs of this motor home, which show that the driveway is not wide |
enough to accommodate both the motor home and a car.® Further, there was a large trash pile at.
the back of the driveway portion away from the house. The existence of this trash pile
effectively eliminated one potential parking space on this lane of the driveway. If the motor
home were parked at the back of the driveway, one or two cars could be parked next to the
house. If it were parked at the entrance to the dr1veway, there would be no room for any car to
park next to the house.

The tenant is a Deputy Public Defender in Contra Costa County, and often needs to work late, at
times until midnight or later. When she returns home from her office in Martinez, if she is
unable to park in the driveway, she must find street parking, which is very difficult in the
neighborhood in which she lives. On such occasions, she must walk alone for several blocks late
at night. She is afraid to do so. In early August 2017, there was often one or no available -
parking spaces on the house side of the driveway, and one of her roommates would commonly
park in the available space before the tenant returned home. Therefore, beginning in early
August, the.tenant tried living elsewhere, house or dog sitting for various friends when possible.

! Exhibit No. 4. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence.

2 Exhibit No. 6. L

3 Exhibit Nos. 2 &3

2
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) )

In early October 2017, Danny removed that trash pile so that there would be 2 available spaces
next to the house if the motor home were parked at the far end of the driveway. The tenant’s
third roommate has not owned a car since that time, so the tenant has had an available parking
space next to the house. However, if the motor home is parked at the back of the driveway, and

'Danny tells the tenant and her roommates that he needs to leave in his motor home, or that he
will be returning, they must move their cars to accommodate him. Further, the former third
parking space is not available for the tenant’s visitors, who must look for difficult street parking.

Rent History: The tenant testified that the rent for the subject unit has been $2 750 per month
since August 2017

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The tenant’s documentary evidence and uncontroverted testimony is credited. It is clear that use
of a parking space next to her residence is an important housing service for the tenant, a young
woman who often works late hours. When the owner changed the terms of the original rental
agreement by denying the tenant and her roommates exclusive use to park on half of the
driveway, he significantly decreased the tenant’s housing services.

The owner’s action reduced the tenant’s package of housing services by 10% from August
through September 2017 and by 5% from October 2017 to date. Although the tenant now has
access to a parking space, the denial of a third space still has an impact upon the tenant. Her
third roommate may buy a car and compete for one of the 2 parking spaces, and the tenant’s
visitors are inconvenienced if they otherwise would be able to park in the driveway.

- Because of the current decrease in housing services, the tenant’s rent for the entire rental unit in
which she lives is reduced by 5%, being $275 per month. The rent for the unit is therefore
reduced, to $2,475 per month. This rent decrease will remain in effect until there are 3 parking
spaces available at all times in the driveway next to the subject house for the use of the tenant
‘and her co-tenants, as specified in the Order below. Further, as set forth on the following Table,
the tenant has overpaid rent since August 2017.

VALUE OF LOST SERVICES. |

Service Lost From - To . Rent ~ -] % Rent Decrease No. Overpaid
: Decrease /month Months
Parking Space - 1-Aug-17 * '30-Sep-17 -$2,750 - 10% - $ 275.00 2 $550.00
Parking Space - 1-Oct-17  31-Mar-18 ~ ~ $2,750 . . 5% $ 13750 6 . $825.00
| TOTAL LOST SERVICES $1,375.00
RESTITUTION
MONTHLY RENT S 8917
TOTAL TO BE REPAID TO TENANT $1,375.00
TOTAL AS PERCENT OF MONTHLY RENT 150%
AMORTIZED OVER 12 MO. BY REG. IS $114.58
3
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Conclusion: Because of ongoing decreased housing services, the rent for the entire rental unit is
reduced to $2,475 per month. The tenant has overpaid in the amount of $1,375. The
overpayment is ordered repaid over a period of 12 months.* The rent for the rental unit in which
the tenant lives is temporarily reduced by $114.58 per month, to $2,360.42 per month, beginning
with the rent payment in April 2018 and ending with the rent payment in March 2019.

ORDER
1. Petition T17-0518 is granted.
2. The Base Rent for the entire renfal_unit in which the tenant lives is $2,750 per month,

3. Because of an ongoing decrease in housing services, the current rent for the entite unit,
before reduction due to rent overpayments, is $2,475 per month.

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$1,375. This overpayment is adjusted by a rent reduction for 12 months. .

5. The rentis temporarily reduced by $114.58 per month, to $2,360.42 per month, begihning
with the rent payment in April 2018 and ending with the rent payment in March 2019.

6. In April 2019, the rent will increase to $2,745 per month.

7. When there are 3 parking spaces available at all times in the driveway next to the subject
house for the use of the tenant and her co-tenants, the owner may increase the rent by $275
_per month, after giving proper notlce in accordance with Civil Code Section 827

8. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Ofﬁce is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: March 8,2018 Stephen Kasdin
- Hearing Officer
Rent Adjustment Program

4 Regulations, Section 8.22.110(F)

4
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PROOF OF SERVICE
Case Number T17-0518

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza Suite 5313, 5th
Floor, Oakland California 94612. :

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant | Ownor
Catherine McCulloch ' Arik Cohen -
- 345 Hanover Ave v 45 Lapidge St

Oaklahd, CA 94606 ~ San Francisco, CA 94110

r

T am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing, Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.

- Postal Service on that same day with first class postage thereon fully prepaid in the

ordinary course of business.

I declare 'und'er penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on March 08, 2018 in Oakland, CA.

SIa g,

Stephe_n Kasdin
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D 3

“RECEIVED
_TiTY OF OAKLAMD
RERT ARBITRA TEG?’ P-‘ b
CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAM | 2018AUG -6 PH 1:58
250 Frank Ogawa Plaza, Suite 5313

(\ Oakland, CA 94612
510) 238-3721 . |
C!TY or OAKLAND O 0P APPEAL

Appellant’s Name
¢ Owner [ Tenant

‘Arik Cohen :
Property Address (Include Unit Number)

345 Hanover Ave, Oakland CA 94612

Appellant’s Mailing Address (For receipt of notices) Case Number
' . T17-0518
269 Chenery St., San Francisco CA 94131 o Date of Decision appealed
5 . ' July 20,2018 °
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the llst below. As part of the appeal, an explanation must
be provided respondmg to each ground for which you are appealing. Each ground for appeal listed
below includes. directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)  10% not 5% as stated was used to calculate the rent after decrease of services.

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance sectzon regulatzon or prior Board
decision(s) and descrzbe how the description is inconsistent.). :

b) [ The decision is inco_nsistént with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent,)

' ©) 1 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,.
vou must provide a detailed statement of the issue and why the issue should be decided in your favor. ).

d) [ The decision violates federal, state or local law. (Ii your explanatzon you must provide.a detazled
statement as to what law is violated,)

€) B The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) (X I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
deczszon without a hearing if sufficient facts to make the decision are not in dzspute )

g)  [X The decision denies the Owner a fair return on.my investment. (You may.appeal on this ground only
when your underlying petition was based on a fair return claim. Youmust specifically state why you have been
- denled a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submlssmns to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: _{

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on _August 6 ,2018
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a‘service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: :

Address

Cathrine McCulloch

345 H_anbver
City. State Zj Oakland, CA 94612

Name

Address

M—Zﬂ,“ - .‘ i | '

4/‘\* 8/6/2018.

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE ~ DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT IN FORMATION

This appeal must be recelved received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 53 13,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late without good cause will be dlsmrssed :
* You must provide all the information required, or your appeal cannot 'be processed and
may be dismissed. :
» Any response to the appeal by the other party must be received by the Rent Adjustment Program
-with a proof of service on opposmg party within 35 days of filing the appeal.
* The Board will not consider new claims, All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. :
~» The Board will not consider new evidence at the appeal hearmg without specific approval.
* You must sign and date this form or your appeal will not be processed.
» The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Detailed Explanation Accompanying Owner’s Appeal

Case T17-0158
August 6, 2018
Dear Mr. Kasdin

 Lam requesting an appeal to the ruling in Case #T17-0158 primarily because there is a
mathematical error in the appeal’s calculations.

Under the Findings of Fact and Conclusion of Law Section 3rd Paragraph: “The fenant’s rent
for the entire rental unitin which she lives is reduced by 5%, being $275”. This is not accurate
because 5% of total rent is $137.50 NOT $275.00. '

Since the rent board valued the current loss of services at 5%, the new rent should be
reduced by 5% if the current loss of services are not mitigated by the owner.’

To explain my absence for the July 20, 2018 hearing; In reading the most recent
communications from RAP (see highlighted text below) my understanding at the time was
that there would be no hearing if I did not file an official response.

1 was also confused when the tenant started paying full rent and assumed that she had come
to her senses and dropped this issue. Please note that the tenant has never communicated to
me directly any of the issues she described to the board. If she had I would have gladly
asked that the RV be removed from the driveway. I have had no'issues with the other
tenants that live with her. -

| Siﬁcerely,

Arik Cohen
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250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CA 94612

CITY oF OAKLAND
Department of Housing and Cdmmunity Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254

- CORRECTED HEARING DECISION

' CASE NUMBER: | T17-0518, McCulloch v. Cohen
PROPERTY ADDRESS: 345 Hanover Ave., Oakland, CA
DATE OF HEARING: February 22,2018
DATE OF DECISION: March 8, 2018

DATE OF CORRECTED DECISION: August 22,2018

APPEARANCES: Catherine McCulloch (Tenant)
(No Appearance by Owner)

REASON FOR CORRECTED DECISION:

The owner did not appear at the Hearing on February 22, 2018. A Hearing Decision was issued
on March 8, 2018 and was served by mail upon all parties. Thereafter, an Order was issued
setting aside the Hearing Decision to allow the owner to file a response to the tenant’s petition
and to appear at a Hearing on July 20, 2018. The owner did not file a response to the petition,
nor did he appear at the Hearing on July 20, 2018. Therefore, on July 20, 2018, an Order was
issued which states that the original Hearing Decision remains in effect.

On August 6, 2018, the owner filed an appeal, in which he pointed out that the Hearing Decision
contains miscalculations. Upon review of the Hearing Decision, it is found that both the
Findings of Fact and Conclusions of Law, and the Order in the Hearing Decision, incorrectly
state the amount of current rent reduction and the dollar amount to which the tenant’s rent will
increase in April 2019. This Corrected Hearing Decision is issued to remedy this error. The
Hearing Decision dated March 8, 2018 is hereby amended only with regard to the Findings of
Fact and Conclusions of Law, and the Order, as set forth below.

000017



This Corrected Hearing Decision is an entirely new Decision. There is a new time limit for the
appeal of this Corrected Hearing Decision, as set forth below.

SUMMARY OF DECISION

The tenant’s petition is granted.

'C'O.NTENTIONS OF THE PARTIES

The tenant filed a petition on September 8, 2017, which alleges that her housing services have

“been decreased due to loss of access to a parking space in the driveway of the building in which
she lives. The owner did not file a response to the petition, nor did the owner appear at the
Hearing. .

THE ISSUE

Have the tenant’s housing services been decreased and, if so, by what percentage of the total
housing services that are provided by the owner? :

EVIDENCE

Factual Basis for the Petition: At the Hearing, the tenant testified that she is a tenant in the back

~ unit of a 2-unit residential building, in which she lives with two roommates. There is a long,
fairly wide driveway next to the building, which can accommodate 2 passenger cars parked side
by side. When the tenant moved into the back unit, the tenant and owner agreed that the tenants
in the back unit would have the use of 3 parking spaces in the driveway. This agreement was
then memorialized in a lease dated April 15, 2015. The tenant submitted a page of a lease that
the parties signed on that date.! A paragraph in this lease states, in part: “[T]he tenant is entitled
to the exclusive use of the following parking (the ‘Parking’) on or about the premises: Imaginary
- line down the middle of drive way, half closest to house for back unit, half next to fence for front
unit.”

The tenant testified that half of the driveway can accommodate 3 passenger cars parked one
behind another. The tenant and her roommates would park and move each other’s cars so that all
3 parking spaces could be utilized. At some point, the owner’s brother, Danny, moved into the
front unit. In early August 2017, the owner told the tenant and her roommates that they would
no longer have the right to park in the driveway unless Danny gave them permission to do so.

On August 6, 2017, the owner sent an email to the tenant and her roommates regarding a
proposed new lease.? This email states, in part: “Regarding the parking, yes, going forward, it
belongs to the front unit. I think Danny is coming home tomorrow so if you want to talk to him

1 Exhibit No. 4. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence. :
2 Exhibit No. 6.

2
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about how and if he is planning to share the driveway you should but ult1mate1y moving forward
itis up to him.”

In early August, Danny began parking a large motor home at various places in the driveway.
The tenant submitted photographs of this motor home, which show that the driveway is not wide
enough to accommodate both the motor home and a car.> Further, there was a large trash pile at
the back of the driveway portion away from the house. The existence of this trash pile
effectively eliminated one potential parking space on this lane of the driveway. If the motor
home were parked at the back of the driveway, one or two cars could be parked next to the

" house. If it were parked at the entrance to the driveway, there would be no room for any car to
park next to the house.

The tenant is a Deputy Public Defender in Contra Costa County, and often needs to work late, at
times until midnight or later. When she returns home from her office in Martinez, if she is
unable to park in the driveway, she must find street parking, which is very difficult in the
neighborhood in which she lives. On such occasions, she must walk alone for several blocks late
at night. She is afraid to do so. In early August 2017, there was often one or no available
parking spaces on the house side of the driveway, and one of her roommates would commonly
park in the available space before the tenant returned home. Therefore, beginning in early
August, the tenant tried living elsewhere, house or dog sitting for various friends when possible.

In early October 2017, Danny removed that trash pile so that there would be 2 available spaces
next to the house if the motor home were parked at the far end of the driveway. The tenant’s
third roommate has not owned a car since that time, so the tenant has had an available parking
space next to the house. However, if the motor home is parked at the back of the driveway, and
Danny tells the tenant and her roommates that he needs to leave in his motor home, or that he
will be returning, they must move their cars to accommodate him. Further, the former third
parking space is not available for the tenant’s visitors, who must look for difficult street parking.

Rent History: The tenant testified that the rent for the subJ ect unit has been $2,750 per month
since August 2017. v

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The tenant’s documentary evidence and uncontroverted testimony is credited. It is clear that use
of a parking space next to her residence is an important housing service for the tenant, a young
woman who often works late hours. When the owner changed the terms of the original rental
agreement by denying the tenant and her roommates exclusive use to park on half of the
driveway, he significantly decreased the tenant’s housing services. -

The owner’s action reduced the tenant’s package of housing services by 10% from August
through September 2017 and by 5% from October 2017 to date. Although the tenant now has
access to a parking space, the denial of a third space still has an impact upon the tenant. ‘Her
third roommate may buy a car and compete for one of the 2 parking spaces, and the tenant’s
visitors are inconvenienced if they otherwise would be able to park in the driveway.

3 Exhibit Nos. 2 & 3

3
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Because of the current decrease in housing services, the tenant’s rent for the entire rental unit in
which she lives is reduced by 5%, being $137.50 per month. The rent for the unit is therefore
reduced, to $2,612.50 per month. This rent decrease will remain in effect until there are 3 v
parking spaces available at all times in the driveway next to the subject house for the use of the
tenant and her co-tenants, as specified in the Order below. Further, as set forth on the following

Table, the tenant has overpaid rent since August 2017.

VALUE OF LOST SERVICES

Service Lost From - To Rent % Rent | - Decrease No. Overpaid
Decrease /month Months '
Parking Space .- 1-Aug-17 . 30-Sep-17 ~ $2,750 o A0% $275.00 2 $550.00
Parking Space '~ 1-Oct-17 = 31-Mar-18 .: "$2,750 - = 5% . $137.50 6 $825.00
o | TOTAL LOST SERVICES $1,375.00
RESTITUTION 4
MONTHLY RENT ~$2,750
TOTAL TO BE REPAID TO TENANT $1,375.00
TOTAL AS PERCENT OF MONTHLY RENT - 50%
AMORTIZED OVER 6 MO. BY REG. IS $229.17

Conclusion: Because of ongoing decreased housing services, the rent for the entire rental unit is
reduced to $2,612.50 per month. The tenant has overpaid in the amount of $1,375. The
overpayment is ordered repaid over a period of 6 months.* The rent for the rental unit in which
the tenant lives is temporarily reduced by $229.17 per month, to $2,383.33 per month, beginning
with the rent payment in April 2018 and ending with the rent payment in September 2018.

ORDER

1. Petition T17-0518 is granted.

2. The Base Rent for the entire rental unit in which the tenant lives is $2,750 per month.

3. Because of an ongoing decrease in housing services, the current rent for the entire unit,

before reduction due to rent overpayments, is $2,612.50 per month.

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of

$1,375. This overpayment is adjusted by a rent reduction for 6 months.

5. The rent is temporarily reduced by $229.17 per month, to $2,383.33 per month, beginning
~with the rent payment in April 2018 and ending with the rent payment in September 2018.

6. In October 2018, the rent will increase to $2,612.5>0 per month.

* Regulations, Section 8.22.110(F)

4
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7. The amount of rent due in September 2018 shall be adjusted for underpayments or
overpayments in accordance with this Decision.

8. When there are 3 parking spaces available at all times in the driveway next to the subject
house for the use of the tenant and her co-tenants, the owner may increase the rent by $137.50
per month, after giving proper notice in accordance with Civil Code Section 827. '

9. Rightto Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day. ‘
o e

Dated: August 21,2018 “ Stephen Kasdin
Hearing Officer
Rent Adjustment Program

5
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PROOF OF SERVICE

Case Number: T17-0518 (McCulloch v. Cohen)

I am a resident of the State of California at least eighteen years of age. I am not a party to the

Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612.

Today, I served the attached Corrected Hearing Decision by placing a true copy of it in a sealed
envelope in City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Catherine McCulloch. ~ Arik Cohen
345 Hanover Ave. 269 Chenery St.
Oakland, CA 94606 San Francisco, CA 94131

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection

- receptacle described above would be deposited in the United States mail with the U.S. Postal

- Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. :

I declare under pehalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 22, 2018, in Oakland, California.

Stephen Kasdin
Oakland Rent Adjustment Program
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RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

APPEAL

Appellant’s Name v
Gd Owner [ Tenant

~Arik Cohen
Property Address (Include Unit Number)

345 Hanover Ave, Oakland CA 94612

Appellant’s Mailing Address (For receipt of notlces) | Case Number
\ T17-0518
269 Chenery St., San Francisco CA 94131 , Date of Decision appealed
' o ‘ " Aug 22,2018
Name of Representative (if any) Representatlve s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal an explanation must
be provided’ responding to each ground for which you are appealing. Each ground for appeal listed
below. mcludes directions as ‘to what should be mcluded in the explanation. iy

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors,) .10% not 5% as stated was used to calculate the rent after decrease of services.

2) Appealmg the decnsnon for one of the grounds below (requlred)

a) El The declswn is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
- ‘of the Board. (In your explanation, you must identify the Ordinance section, regulatzon or przor Board
deczszon(s) and descrzbe how the descrlptzon is inconsistent.). :

b) .El The decision is inconsistent with decnslons issued by other Hearmg Officers. (In your explanatzon
- you must zdentz]ﬁ) the prior inconsistent decision and explazn how the decision is inconsistent )

¢ O The'decision raises a new policy issue that has not been decided by the Board. (In yoar explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) ] The decision violates federal, state or local law. (In your explanation, you must provide a detailed
' statement as to what law z's violated.)

e) - [d The decision is not supported by substantlal ev1dence (In your explar'atzon you must explain why
" the decision is not supported by substantzal evidence found in the cdse record.) :

For more information phone (510) 238-3721.

"Rev. 6/18/2018

000023



¥y

f) (¥ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/»
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented Note that a hearing is notrequired in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) - [d The declsmn denies the Owner a fair return on, my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supportzng your clazm )

h) U Other, (In your explanation, you must attach a detailed explanatzon of your grounds for appeal,)

Submissions to the Board must #ot exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by thie Board, subject to Regulations 8.22. 010(A)(5).
Please number attached pages consecutzvely Number of pages attached: _1

* You must serve a copy of your appeal on the opposing parties or your appeal may be dlsmlssed L
I declare under penalty of perjury under the laws of the State of California that on r 10, 2018 L
I placed a copy of this form, and all attached pages, in the United States mail or dep051ted it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows:

Name '
Cathrine McCulloch
Address 345 Hanover
City.State Zip |  Oakland, CA 94612
Name
Addr
i Zi
P S v
/l/“" 8/6/2018
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE , DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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- IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dlsmlssed

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except ]urlsdlctlon issues, must have been
made in the petition, résponse, or at the hearing. :
The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Detailed Explanatlon Accompanying Owner’s Appeal Exh1b1t 2.
Catharine McCulloch car in driveway
Case T17-0158, September 10, 2018

Dear Mr. Kasdin

’

I am requesting an appeal to the ruling in Case #T17-0158 primarily because I thought that
the issues brought up by the tenant were resolved in an email dated 9/19/2018. See Exhibit
2 on page 2 of this addendum.

I do not think it is fair that [ am back-charged a total of $1,375, see table below, for issues
that I thought had been resolved on 9/19/2018. :

Exhibit 1
_ VALUE OF LOST SERVICES ) v
Service Lost From " To - Rent .| %Rent Decrease No. ] . Overpaid
Decrease Imonth ‘ Months
Parking Space 1-Aug-17  30-Sep-17 $2,750, 0% $2756.00 2 $550.00
Parking Space - 1<Qct-17 - 31-Mar-18 $2,750 - 5% $137.60 é $826.00
| TOTAL LOST SERVICES $1,375.00
RESTITUTION
MONTHLY RENT 32,750
TOTAL TO BE REPAID TO TENANT $1,375.00
TOTAL AS PERCENT QF MONTHLY RENT 50%,
AMORTIZED OVER 6 MO. BY REG. 18 $220.47

During the period above, the tenant pafked in the driveway. Therefore, there was no loss of
service to her. As soon as | got the decision from RAP, March 31, 208, I went and took a
picture of her car in the driveway .

I also want to understand how to move forward. Questions include:

1) We have elongated the right side of the driveway to accomage three cars on the left
side of the driveway. Is this sufficient? v

2) IfIdecided not to allow the tenant to park in the dr1veway, what would be the -
penalty in rent reduction.

Sincerely,

Arik Cohen
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Detailed Explanatlon Accompanying Ownet’s Appeal: Exhibit 2.
Catharme McCulloch car in d11veway
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~ From: rik
To: Cat McCulloch
Subject: Re: Missed Calls
Date; Tuesday, September 19, 2017 1:18:30 PM

There is no lease violation. You are free to park in the driveway just like Hannah has been
doing. No one is keeping you from parking in the driveway and if they are you should let me
know. ’ ‘

Arik Cohen P.E
On Sep 19, _20‘17, at 9:07 AM, Cat McCulloch <katiechmcc@gmail.com> wrote:
Hello Arik,

At this point, | don’t think a phone call would be productive between the two of
us. I will call you as soon as you make steps to resolving the violation of my
lease. To date, you have done nothing to resolve the lease violation. | have said
what | need to say. On several occasions, | have told you about the lease violation
(taking away the parking guaranteed to me under the lease) and expressed my-
concern about the situation. On those occasions, | have also told you how you
could resolve the lease violation. The only thing | can do is to repeat what | have
alreabdy said. | don’t want to continue to belabor my grievances. You are in the
position of power. You have the power to resolve this situation. .You can restore
the services guaranteed to me under the lease. Please exercise your power and
give me the services guaranteed to me under the lease.

Sincerely,

Cat McCulloch

On Mon, Sep 18,2017 at 8:10 AM, Arik Cohen <cohen@kw-engineering.com>
wrote: v ' -
Also, just so you know. This situation is causing me a lot of stress too. I woke

up this morning and it's the first thing on my mind. I hope that you can get out
of whatever frame of mind that you are in so we can talk about this like human
beings. There are solutions and right now everything you say in email feels like
a setup to me and paints a very one sided picture. I don't want to go through
your words line by line and try understanding tone and intent. You sent me a
certified letter so excuse me if I am misinterpreting your end goal.

N

Arik Cohen P.E
On Sep 17, 2017, at 8:29 PM, Arik Cohen <cohen@kw-engineering.com™>
wrote: .
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Cat

Emails are not direct communication. You get o say what you
want to say with no feedback from the recipient. There has been a
week that has past before you responded. Honestly, we can't
resolve this through email. You want to resolve it then call me.

Arik Cohen P.E -

On Sep 17, 2017,.at 7:04 PM, Cat McCulloch
<katiechmee@gmail.com> wrote:

Hi Arik,

I hope you are well. I absolutely want to resolve this
situation and put it behind me. As I have said before,
this situation is incredibly stressful for me. I really
want to be able to park my car, It is hard to resolve the
situation when you say that nothing has changed.
Things have changed. For more than a month there has
been an RV parked in the part of the driveway that is
guaranteed to the back unit per the lease. On August 6
you sent an email stating that the front tenant, Danny,

-is in charge of the parking. Hannah and I later had a
conversation with Danny, who put strict restrictions on
when/how/if ever we would be able to use the parking
spaces. Since the RV, your statements that the parking
is now under Danny's control, and my conversation
with Danny- the parking situation has changed.

I am directly communicating with you Arik. Emails
and letters are forms of direct communication, There
are many reasons why I prefer to communicate in
writing. One of the reasons is so that things don't get
lost in communication. For instance, Danny has a -
different memory of the conversation he had with me.
However, my housemate was present for the entire
conversation and I took notes.

When I spoke with Danny, he told me that you had

sold him the right to use the entire driveway for $150 a -
month (the difference of the rent we pay and what the
initially suggested rent increase of 12% would have

had us paying). He said that every time we want to use
the parking we would have to ask his permission. He
said that if it became too big of a hassle for him and if
the communication was not good he would not permit
us to use the parking spaces. He said that there would
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be times that we would not be able to park in the
driveway. He said that we could not work out a
schedule for parking. He said that it would be on a day
by day case by case basis. He said that he and Hannah,
the tenant who did not protest the rent increase and in
fact coalesced to the increase, have great
communication and he was sure they could work
something out. He indicated that I am not in the same
category as Hannah, He then discussed how this _
arrangement was the result of needing to finance the
house, and how that is directly tied to my actions. He
sounded and visually appeared angry and upset with
me. I told him that I wanted a guaranteed space to
park. He said that was not possible under the current
situation. I asked him if he would be willing to have
the RV remain in the driveway, not park his car in the
driveway, and let our unit take the remaining spots. He
said no.

I am interested in a resolution. A resolution where my
rights as a tenant are upheld and the services
guaranteed to me under the lease are not sold off or
otherwise cut off. If you want to resolve this situation
please tell Danny to move his RV and give my unit our
side of the driveway back. As an alternative, please tell

Danny that he can keep the RV there if he does not use.

the remainder of the driveway. This would give our
unit the ability to park three cars. I am truly interested
in a resolution. This is the resolution I am interested in.
Please send me a text or an email confirming that you
agree to this.

- Best,

Cat

On Thu, Sep 7, 2017 at 7:48 PM, Arik Cohen

<gghgn(a;kw-gnging§riug,ggm> wrote:
Hi Cat

The driveway is and has been open to your use. You
1 just need to communicate with others sharing the
driveway in scenario that you are forced to park
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behind someone. Nothing hés changed.

Also in regards to your previous email. I talked to
Danny and his interpretation of the conversation was
very different than yours.

I called you again today but no answer.

You have not been willing to communicate with me
directly for some time, It is very difficult to solve
issues without direct communication. I truly want to
resolve this situation and do not understand why you
find it necessary to write me emails every other week
and then go silent. This mode of communication is
not effective, extremely frustrating, and leaves me
feeling that you are not truly interested in resolution.

Please call me so we can dlscuss this and put it
behmd us.

Arik Cohen P.E

> On Sep 7, 2017, at 5:03 PM, Cat McCulloch
<l alebmgc@gmgll,conp wrote: '

> Hello Arik,

>

>1 hope you are well. I received your calls, texts,
and voice mails from Thursday and Friday. Sorry for
the late response Last week was pretty hectic for
me. Also, in general, email is much easier for me. So
please feel free to send me an email. Please let me
know if you have any questions about my letter.
Please let me know if you are going to tell the front
tenant to stop parking in my parking space. I have
been without a parking space for a month now. As
I've stated in my letter and my petition to the rent
board, this is a very uncomfortable and sad situation
for me, but I will not belabor what I have already
stated in my letter.

>

> Best,
>

> Cat McCulloch
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.Detailed‘Explanation Accompanyirig Owner’s Appeal: Exhibit 3.
Catharine McCulloch car in driveway
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September 24, 2018

To Whom it May Concern,

This appeal is improper. The landlord has coritinuously failed to appear at hearings and -
file timely responses/appeals. The Rent Adjustment Program issued a decision in this matter on
March 8, 2018. This }was a final decision. As a tenant I should be able to rely on the finality of
the Rent Adjustment Program’s decision- more than a year has passed since the filing of this
petition. I understand that a élerical error was made in this case. However, the landlord is trying
to use this clerical error to appeal a decision that has already been reached. For this reason, I ask
that the Rent Adjustment Pro grarh deny the landlord’s request for an appeal in this matter. In the

alternative, I ask that the appeal be restricted to the miscalculation.

On September 8, 2017, the tenant filed a petition in this matter. On February 22, 2018, a
hearing was held in this matter. The tenant appeared at the hearing and provided testimony and

evidence. The landlord did not appearvat the hear_ing.

On March 8, 2018, the rent adjustment program issued an order regarding the ongoing
decrease in housing services and rent over-payments for the back unit. Thereafter, the landlord
contacted the Rent Adjustment Program stating that he had not received the tenant petition or the

Notice of the Hearing because the documents were not mailed to the correct address.

On May 21, 2018, an order and notice of the new hearing date were mailed to the
landlord. The hearing officer contacted the landlord via email and confirmed that the landlord
received the materials. The landlord did not file a response. The landlord did not file a request

for a new date.

On July 20, 2018, a new hearing was held. The tenant appeared at the rent adjustmeht
program. Again, the landlord failed to appear. On July 20, 2018, the Rent Adjustment Program
issued another order stating that the original hearing decision (‘the March 8, 2018 order) remains
in effect. Thereafter, on or about August 6, 2018, the landlord contacted the Rent adjustment
program and requested a corrected degision based on a mathematical miscalculation. No formal

appeal was filed or received by the tenant.

Re



On August 22, 2018 the Hearing Officer issued a corrected decision. The corrected
decision is only in regards to a miscalculation in the rent decrease. The correction was made at

the behest of Arik Cohen.

On September 10, 2018, I received en email with the landlord’s appeal as an attachment.
I have not been properly served with this appeal. Despite the fact that the corrected decision was
made at the behest of the landlord, the landlord is now attempting to‘appeal the corrected
decision in an attempt to get another hearing date/ chance to appeal a decision that was reaehed

in March 2018 and again on July 20, 2018,

Furthermore, without again going into the substance of the petition, I informed the
landlord about the parking issues/decrease in rent on numerous occasions. I have already

provided the rent board with testimony and evidence to this effect.

I have experienced continued harassment by the landlord as the result of filing petitions
with the Rent Adjustment Program. Over a year ago, I filed a petition with the Rent Adjustment
Program regarding an unlawful rent increese as Mr. Cohen was attempting to increase the rent by
12%. As a response to this petition he restricted the tenants use to parking. I filed this instant
petition with the rent board in response to Mr. Cohen’s restricting our parking. On March 31,
2018, I informed Mr. Cohen of the Rent Adjustment Program’s decision in this instant case. Mr.
Cohen came to my house without permission at around 10 p.m. He banged on the windows and
doors. He seelhed irate and intoxicated. He threatened to tow my car and repeatedly yelled at me
to come outside. I had to call the police to make him leave the premises. On that same date, he
- sent an email that [ was never to park in the driveway ever again. He sent me a voicemail to the
same effect. Frankly, I am physically afraid to be in the same room as Mr. Cohen who has shown

himself to be aggressive and unpredictable.

' For the foregoing reasons, I request that Arik Cohen’s request for an appeal be denied. In
the alternative, I request that the landlord’s request for appeal be restricted to the correction that

was made to the Hearing Officer’s corrected decision- the miscalculation in rent.

Sincerely,

Catherine McCulloch
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0293

Case Name: ~ Kelly v. The Claridge Hotel, LLC
Property Address: 634 15% Street, #613, Oakland, CA
Parties: Pariss Kelly (Teriant)

(No Appearance by the Owner)

TENANT APPEAL: |

Activity - Date

Tenaht Petition filed | May 29,2018
No Owner Response filed

Hearing Decision iss”ued‘ January 22, 2019
Tenant Appeal filed January 30, 2019
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Y. MEX)IATI(}N AVAILABLE: Medxat:on is an ennrcly voluntary pxocuss to assist you in reaohmg an
| agreement with the owner. If both parties agree, you have the option to mediate your complaints befors 2
| hearing is held, If the parties do fiot reach an agreement in mediation, your case wxll gotoa fmnal hearm\g,
befone a dlffamnt Rent Adjuslmi,m Pr ogram Hearmg ()fhcer :

- You miay choose to have ihe mcdxatmn conducted by a. Rent Adjnstmeut Program I«learmg Ofﬁcer or select an
| outside mediator. Rent Adjustment Program, Hcarmg Officers conduct mediation sessions free ‘of charge. If
you and the owner agree to an outside mediator, please call (510)238-3721 to make atrangements, Any fees
charged by an ouiside mediator for medlatmn of rent dlsputes w:ll be ﬂm res;:onmblhly M the partles
requestmg the use of their semws - ,
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* Alameda County Health Care Services Agency : Report Date: 02/25/2019
Vector Control Services District CensusTract: 4028
Request for Services N
. . : Locatlon :
RequestNumber 2019 0004 9 : i - | ’. o | 634 15th Street 613
C i R Oakland, CA 94612
Contact » : Reported By
Name: Parris Kelly ' Name: Parris Kelty
Phone: 510-646-2797 ‘ Address:
o Phone: 510-646-2797
Alt Phone:
o Email Address:
Reason for Request: cockroaches . " |priority: 1-3 Days
Assigned To:  Michael Heung © \District: 1
Received By: Patriece Rogers Date Received: 02/07/2019

Reason:
30 - Cockroaches

REPORT OF INVESTIGATION

Date: 02/11/2019 vco: Michael Heung | Reason: Cockroach - German
Services: .
01 - Initial Request

Narrative:

Visited and both the management staff, Nicole and tenant, Parris were interviewed. Signs of cockroach including live
jones were observed on the wall, under the refrrgerator and microwave in unit 613. Parris was advised to have a better
“Ihouse Keeping, make his unit ready for treatment prior to the arrival of the exterminator, and to render full cooperation with
the t;1|1anagement and the pest control company. Nicole was advised to- arrange a pest controf company to address the
problem :
Claridge Hotel is under the management of SF Rent. The head of the malntenance department Kevin (415-241-0100) was
contacted over the phone. He was informied of my findings and advised to:

- hire a licensed pest control company to address the cockroach problem; .
- caulk all the cracks and crevices in unit-613 to eliminate the cockroach hiding space;

- treat the neighboring units (left and right, up and down); and

- treat other units wherever necessary. ,

Kevin promised to make the arrangement.

Date Investigated: 02/11/2019 o < ) /d_.u-—— ¢
: Investigated By: Michael Heung
Date Closed: Signature
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, cA94s12  CITY OF OAKLAND

.Houslng and Communlty Development Department | TEL (510) 238-3721

Rent Adjustment Program , , - FAX (510) 238-6181
: TDD (510) 238-3254

HEARING DECISION

| '>CAS‘E NUMBER:‘ 'T'1é-’0293, Kelly v. The }Claridge Hotel, LLC
PROPERTY ADDRESS: 634 15 St., Unit #61,3,'0aktand, CA |
DATE OF HEARING:  November 15, 2018

DATE OF DECISION: January 11, 2019

 APPEARANCES:  Pariss Kelly, Tenant
' : No Appearance by Owner

| SUMMARY'OF,DECI‘SION.
* The tenant petition is granted in part. | |
CONTENTIONS CF THE PARTIES '
On May 29, 2018 the tenant filed a pet|t|on contestlng two prlor rent increases,
and alleging code violations, decreased housmg services and serious problems with the :

~condition of the subject unit.

~ The owner did not file a response to the tenant pet|t|on and did not appear at the
_ heanng

THE ISSUES'

(1) Dld the tenant receive the Notice of the Rent Adjustment Program’?
(2) Are the contested rent increases valid?
(3) Have the tenant’s housmg services been decreased and if so, by what amount'?
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EVIDENCE

Background

The tenant moved into the subject property on October 3, 2012, at an initial
monthly rent of $600.00. The tenant stated on his petition that he moved into the unit
on October 3, 2018, but corrected the year to 2012 at the hearing. The subject unit is
located in a residential building contalnmg two hundred three (203) residential unlts :
The tenant’s current monthly rent is $650. OO as of February 1,2018.

Rent Increases
The tenant is contesting th“effollowin‘g two rent increases:

1. from $600.00 to $625.00, effective June 1, 2016; and
2. from $625.00 to $650.00, effective February 1, 2018.

The tenant paid the rent increases and submitted copies of statements (4 pages)
_issued by the Claridge Hotell LLC to the tenant, listing the payments, dates and monthly
rent amounts pald from June 1, 2016 through May 4, 2018."

RAP Notice

The tenant stated on his petition and testified at the hearing that he never
received the notice of the existence of the Rent Adjustment Program (RAP Notice).

dee Violatio’ns/Decreased Housing Services

No Heat The tenant submltted a copy of the Notice of Violation, dated April 186,
2018, which noted that there was no heat in the unit and that the unit flooring was
damaged due to moisture and needed to be replaced.? The tenant testified at the
hearing that the floor was fixed and that the heater was replaced but dld not work. At
- the tlme of the hearing, the heater still did not work. : :

Bed Buqs/Roaches: The tenant submitted a copy of the Vector Control report,
dated April 6, 2018, which noted evidence of bed bugs and cockroaches in the unit.?
The tenant testified at the hearing that his unit was sprayed at least twenty times in -
2018 and at least sixty-eight times for pest control since the new management

The tenant also submitted copieé of two Services Requests, dated March 28,
2018, and April 18, 2018, which notices the same issues noted on the Notice of

! Exhibit A°
2 Exhibit B
3 Exhibit C

2
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Violation and the Vector report as follows: bed bugs and roach mfestatron cracked
floor, leaky heater.4

- The tenant submitted copies of Notice to Enter Dwelling Unit by the owner,
showrng the dates when the tenant's unit was entered for the purpose of inspection
(March 22, 2018), pest control service (March 28, April 10, April 25 and June 25, 2018),
and to make necessary repalrs (April 20, 2018) 5 .

No Response and No Appearance bv the Owner

On August 9, 2018, a Landlord Notlﬂcatlon of Tenant Petition and a Notice of
Hearing were mailed to the owner’s address with a proof of service. The mail was not
returned as non-delivered. Both documents were properly served. The owner did not file
any response. On November 15, the hearing came on regularly at 10:00 am.as -
scheduled without the appearance of the owner. The Hearing Officer waited until
10:15 a.m. for the owner to appear. The owner did not appear and did not contact the
. office. The hearing was properIy notlced and proceeded W|thout the owner.

FINDINGS OF FACT AND C'ONCLUSIONS OF LAW

Exemption

The Rent Adjustment Program has records of prior cases regarding the same
owner and the same subject property. The cases held that certain units located at 634
15! St. are exempt from the Rent Adjustment Program as units whose rents are
controlled and regulated by a governmental authority called California Tax Credit’
Allocation Committee (“TCAC”). -However, in this case, the owner did not appear and
did not submit any evidence that the subject unit #613 falls under the TCAC exemption.
Therefore, this Hearing Decision cannot address the exemption issue and the rental unit
is a covered unit under the Rent Ordinance. :

" No RAP Notice - Rent Increases Invalid

The'Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program at the start of a tenancy6 and -
together with any notice of rent.increase.”. An owner may cure the failure to give notice
at the start of the tenancy.. However, a notice of rent increase is not valid if the effective
date of increase is less than six months after a tenant first receives the required RAP

- notice.®

4 Exhibit D

5 Exhibit E

6 0.M.C. §8.22.060(A)
70.M.C. §8.22.070(H)(1)(A)
$0.M.C. §8.22.060(C)

3
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- The owner hever provided the RAP notice to the tenant at any time during his
tenancy. Therefore, all contested rent increases are invalid.

Restltutlon and Calculation of Rent Overpayment

Because the owner never prowded the RAP notice to the tenant, ‘and the tenant
paid the rent increases, the rent will roll back to $600.00, the amount the tenant paid
prior to the first con'tested rent increase. In addition, the tenant will recelve a credit for-
rent overpayments when the tenant paid the mcreased rent as shown on the Restitution
Table below: .

OVERPAID RENT

. Monthly Rent Mm?r)\(ly Difference per : . -
From To pald Rent _month No, Months Sub-total
. 1-Feb-18 . 1-Nov-18. 9650 - 8 50.00 10 -$  500.00
~1-Mar-16. -Jan 18 ,$6_25 25.00 23 $ 575.00
| " TOTAL OVERPAID RENT §$ 1,075.00
"~ RESTITUTION
MONTHLY RENT -~ . $600
TOTAL TOBE REPAID TO TENANT  § 1,075.00 |
- - TOTAL AS PERCENT OF MONTHLY RENT 179%
AMORTIZED OVER _ MO. BY REG. IS" '
OR OVER 12~ MONTHS BY HRG. OFFICER IS . $ 89.58

Decreased Housing Services

‘ ‘Under the Oakland Rent Ordinance, a decrease in housing services is
considered an increase in rent® and may be corrected by a rent adjustment.'® However,
in order to justify a decrease in rent, a decrease in housing services must be the loss-of
a service that seriously affects the habitability of a unit or a service that was provided
and is no longer being provided or one that is required to be provided in a contract
between the parties. “Living with lack of painting, water leaks and defective Venetian
blinds may be unpleasant, aesthetically unsatisfying, but does not come with the
_ category of habitability. Such things will not be considered in diminution of the rent.”
The tenant has the burden of proving decreased housmg services by a preponderance
of the evidence. :

®O.M.C. §8.22.070(F)
1°0.M.C. §8.22.110(F)
" Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637

"
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In a decreased services case, the tenant must establish he has given the owner
notice of the problems and the opportunlty to fix the problems before he is entltled to
rellef

Heater: The owner replaced the heater but it was leaking and not functioning
properly. As of the date of the hearing, seven months after the issuance of the Notice of
Violation, the tenant testified that he still did not have a working heater. A reasonable
time to repair the heater would have been within thirty days of the issuance of the
Notice of Violation, dated April 16, 2018. Therefore, this claim reduces the package of
housing services by 10% ($60.00) per month from May through November 2018 The
tenant is entitled to a credit of $420 00 ($60 x7 months)

 Pest lnfestatlon/Damaqed FIoor ‘The tenant testrfled that the owner began pest
control treatment immediately after receiving notice from the tenant. The damaged floor
noticed in the Notice of Violation was also repaired. Because the owner acted
reasonably in addressing these issues after receiving the notice, these claims are
denied.

The tenant is entitled to a total credit of $1,495.00 ($1,075.00 + $420.00) due to
overpaid rent and past decreased housing services. This amount will be adjusted by a
rent decrease as stated in the Order below. :

ORDER
1. Tenant Petltlon T18 0293 is granted in part.

2. The rent increases are not valid. The monthly base rent remalns $600.00.

3. The tenant is entltled to a total credit of $1,495.00, due to rent overpayments
and past decreased housing sérvices. In addition, the rent will be further reduced by

 10% due to ongoing decreased housing service relating to the heater. The credlt and

ongorng reduction will be applled as follows:

Base Rent . ’ | $600.00
| -tenant overpayments due to invalid rent increases 124.58

and passed decreased services ($1,495 dlvrded by

12 months) '

- rent to be paid for the next twelve (12) months | $475.42

- current decreased housing services 10% of $600.00 -60.00

due to no working heater K

Net current monthly rent’ : $ 41 5. 42

4. Upon repairing the heater, the owner may increase the monthly rent by
$60.00 .in accordance with the notice reqwrements of California Civil Code §827 This
is not a rent increase but restoration of service.

s
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5. After twelve (12) monthly payments, the rent will increase by $124.58. This is
not a rent increase but ending of the restitution period. The owner must send the rent
increase notice in accordance with the Rent Ordlnance and the notice requirements of

'Callfornla Civil Code §827

6. The owner is otherwise entitled to increase the tenant's rent six months after
proper service of the Notice of the existence of the Rent Adjustment Program and in -
accordance with California Civil Code §827.

~ Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party-may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
- within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

o f§§é>
Dated: January 11, 2019 _ /b‘é w4

Linda M. Moroz
Hearing Officer
Rent Adjustment Program

6
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PROOF OF SERVICE
Case Number T18~OZ93-

I am a resident of the State of California at least eighteen years of age. [ am not a party to the Residential Rent
Adjustment Program case listed above. [ am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite. 5313 5th Floor, Oakland California 94612.

'Today, I served the attached documents listed below by placing a true copy in-a City of Oakland mail
collection receptacle for mailing on the below date at 250 Frank H, Ogawa Plaza, Suite 5313, 5th Floor,
Oakland, California, addressed to: v

Documents Included
Hearing Decision

Owner

The Claridge Hotel, LLC
1201 Fulton Street
San Francisco, CA 94117

Tenant -

Pariss Kelly

- 2238 7th Street #A
Berkeley, CA 94710

Tenant

Pariss Kelly

634 15th Street #613
Oakland, CA 94612 -

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordlnary course of business. »

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
.Executed on January 22,2019 in Oakland, CA. :

Maxine Visaya -
QOakland Rent Adjusfment Pregram
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, CITY OF OAKLAND
=Vhe RENT ADJUSTMENT PRO

Oakland, CA 94612
(510) 238-3721

CITY oF OAKLAND

= ‘\\’\W/ u‘ = 250 Frank Ogawa Plaza, Suite 5313

el Fordett SRHAP U T

GRAM jjq 1aN30 AM10: 08

APPEAL

Ap Hant’sName '
&N 29 /f'{L //‘\/

[J Owner [E-Ténant

' Property Address (Include Unit Number)

539 [ SHh et oAl

[ &

Appellant’s Mailing Address (For recéipt of notices) 325

TIo-b243

234 1) hefnl o el

Date of Decision appealed

=/ 2015

Copl ,613 "//\/ WM%@/

Name of Representative (if any) 7 Representatﬁe’ s Mailing Add‘f’ess (For notlces)

_DeamiE

Please select your ground(s) for appeal from the list below, As part of the appeal an explanatlon must
be provided responding to each ground for which you are appealmg Each ground for appeal listed

below mcludes dxrectmns as to what should be mcluded in th

e explanatlon

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explazn the math/clevical errors) ) 2~

2) Appealmg the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8. 22, Rent Board Regulations or prior decisions
of the Board, (In-your explanation, you must identify the Ordiriance .s‘ectzon, regulation or prior Board -
~ decision(s) and describe how the descrtpz‘zon z.s' inconsistent.). g

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identz'jfv the prior inconsistent decision and explain how the decision is inconsistent,)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In yowr expianatzon
you mist provide a detailed statement of the issue and why the issue should be decided in your favor,),

d) [ The decnslon violates federal state or local law (In -your explanation, you must prowde a detailed

. statement.as to what law is violated. )

e) mhe decision is not supported by substantial ewdeuce (In yow explanatzon you must explam why
the decision is hot supported by substantial evzdence Jound in the case record,) :

For more information phone (5

Rev. 6/18/2018

10) 238-3721.
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H 1 was denied a sufficient opportunity to present my claim ppo p‘t@‘t&apetltloner s claim. (In
your explanation, you must describe how you were demedﬁkg a\ggige to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
a’ecz.szan without a hearing if sufficient facts to make the decision are not in a’tspute ) ,

g) 0 The decision denies the Owner a fair return on my mvestment (You may appeal on this grovund only
when your underlying petition was based on a 1 fair veturn claim. You must specifically state why you have been
denied a fair return and atmch the calculations supporting yourclaim,)

[Z/her (In your explanation, you must an‘ach a detailed explanation of your grounaif Jor appeal J

Submlssmns to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subizct to Regulations-8.22.010(A)(5). :

Please number attached pages consecutzvely Number of pages attached, m‘ FQ@ [;5

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dlsmlssed o
1 declare under penalty of perjury under the laws of the State of California that on V 7;/) 20l Cf
Iplaced a copy of this form, and all attached pages, in the United States mail or depos1ted itwitha oommercml
carrier, using a service at-least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposmg party as follows:

R Ejm | P&J‘n&é‘a W=l N
e 634 FM% =T
Hitn Sz (?/ﬁ//ﬁaa«f/@ £, 74% /,,2 %Zli/é’

- C L@{CQ«; IBENYIeS
Address ,\
ko] Frades Sohpiss
L — ' “ ¢ ‘
' : q )“‘—x!? %wn;;»;g C/Crfll'/zx

For more information phone (510) 238-3721.

Rev. 6/18/20187 | | ' 4 ‘ 000051



IMPORTANT IN F ORMATION

prer)

o: 08

‘This appeal must be recelved received by the Rent Adjustment Program, 3B E\m%gawa Plaza, Suite 53 13,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
‘was mailed to you as shown on the proof of service attached to the decision, If the last day to file isa
weekend or holiday, the time to file the document i is extended to the next business day. -

Appeals filed late without good cause e will be dismissed.
You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims, All claims, except jurisdiction issues, must have been

made in the petition, response, or at the hearing.
The Board will not consider new evidence at the appeal hearing without spemﬁc approval. -

You must sign and date this form or your appeal will not be processed.

" The entire case record is available to the Board, but sections of audio recordlngs must be pre-

des1gnated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

‘Rev. 6/18/2018 A . 000052




s Faruss kEAA\/~ P/M%@J%\ C _@WC”V o@dﬁl{@ﬁw
| T | ABOERE B Y pJa . pz?/f/zl‘ ﬁ%w)

¥ ?F §LAPR)

=

gy OF A
REHT ARBLTRATION IR

| &A;,«,;Pﬂz Heter 1y, | me A-@@i‘/m ﬁ%/* 7762059
IR 0! £ '7L§/1' 57%;;4[/ 1 \6/0%—]0’57-2,3d/q -
Gon Frems eso 441 T Dfmbiy Dot [-30-70/1
Mo irtlo Pﬁ/‘/?z_Oc«/)‘frq)ff\ \) \_
479/5&(
| Stefmert- |
2’2 P&réb\S /{j{;/{z C@}mfw’ﬁ ,VWM\W/}% /—L’p/o Ep,[ 57%/?‘%}3% .
m"/‘\%ﬁf‘fwl Foats Wad | st L5 enbmd H—EcQ =2 5
9“[%“(‘@2/@% ot {‘A;? #Emz%j e 5;26[@ /Q/M,?ﬁ}\:[/e&m .

5

Dkcision wes Mails im‘f?/%‘? o ”‘/ff &f”ifgf;
102010, AR wes MedER )2 {2004 {00 s KR TECRY

£ 1-28-29 {nedyerizat £worby KREPT PP Festpmat
Orospam [ Tzpn [Days [atzs |
Mederiel Farke dhork v, . )

. — . b \ 1 :(: ‘ (
*T/V\: 5 kR FMocqt lVL{CtS(@OyZ;:;A‘MD Are=— Mearth £rron

Wl%b gé@l@Dga\” to no Worl(ine, s ¢ {O
My cooprEnt rand '3ﬁf(é§z9.@aum;% aedr is M arrec-

Y r?;njr”ﬁ@g Y4658, TAF S e ;&5 éﬁ@%ﬁﬁ? hes lowgneD

= G20 Whieh oo OVERpy ity The o 213
B 1455 oy AP BracASS ,mgj/,z%@b LA A ety
/ ’ p : ( _

2 olacraesed Hossony ORISR by o pekpondsne & ol

Ui Boilnesd 3% Heodle, Codis Bl of Confpect
Tgﬁéﬁ\m:{cf?]gé 922 / 7 940 éubg%éyz o b%“("i Oj/g:
" t;%g,jh . Hreats and =, b I h e é‘%ﬁd |
Y apmyecl - LWade 1 4 b, . 2000053



COQ/;H Lnehcss

3 MZ&{’N«‘“/L B(J\C/D Olrze/’{\af
jhf"ﬁé M/g /Z/, /—cvc/ﬂzj

7240\/7[ Cﬁﬁlf‘o [\/Zj@/\ u/m /M JZele,

4J1/ﬁ‘f7ﬂ%/9 24 /qL’¥4‘34. /QASZ{ula é%;,—
kaMQ&j Ofﬁblﬁi“%hsaggwq

y £ flomrs
| S/?t‘n/ﬁ‘z/ (ij/éLS

C:ﬁfl7qgﬂd) }\#ﬁi)cle 0F24/;” %622;2;4;~”
| i ey €5b mov| Evs ;rff}
o /7/ LR W?ﬁk,w& céi s

5 DHVWJLW michrllz = §oek

@):Y”I/AV\LQ or TEMoVE/~
&rfmzv‘e L@aL /E {ey K"ﬂf@“

A . ,\g ai v %&/ﬁ/ﬁmﬁz taI/)J
2 QZ\/ (644 M&W% .
jmﬁ/\@fcf“ éo\bmc;azéﬂ; |
e

p- 2057 @M

000054



CITY ©F, OAKJVAJ\JD

SEHI '\ JH (;‘15\ ‘x r‘Y m; JI\K\_R}I{}
| k Rj! XRBHRAIKJ RGERAN

DALZ!EL BUILDING =« 250 FRANK H. OGAWA PLZQQJA QYJ?T% ?6@ ﬁé%GLAmC@&FORNIA 94612 2034

Housing and Community Development Department (510) 238-3015
FAX (510) 238-2087

Director’s Office )
TDD (510) 238-3254

Sept. 6, 2018

Mr. Pariss Kelly
634 — 15" Street, Unit #613
Oakland, CA 94612

Dear Mr. Kelly,

I am in receipt of your letter dated July 3, 2018 and back-up documents, as well as documents sent to
City Auditor Brenda Roberts, raising concerns about the legal services you received from Centro Legal de

_la Raza in addition to various other concerns. | appreciate the time you have taken to prepare
documentation pertaining to your situation and the concerns you have registered. Below is a response
to the concerns raised in the letter and accompanying documentation.

1. Removal of Centro Legal de la Raza: On May 16, 2018 Centro Legal de la Raza prepared and
submitted a Tenant Petition on your behalf pertaining to issues you are having with your
landlord. This petition was incomplete. Centro legal de la Raza corrected the error by
completing the section that was missing, and on May 18% submitted a corrected version using
the same Tenant Petition from May 16" which included your signature. This petition was
accompanied by a letter stating that the prior petition should be disregarded.

On May 29, 2018 you submitted a new Tenant Petition that you filled in and on May 30, 2018,
you requested that both the May 16t as well as the May 18" petitions be disregarded. Based
on the latest Tenant Petition you submitted, a Hearing is now set for November 15, 2018 at
which time your case will be heard by a Hearing Officer.

City of Oakland staff has informed Centro Legal de la Raza that an omission such as you
experienced does not meet the City’s standards for performance and they agreed that they WI”
be more careful acknowledging that this was a case of human error. The City will not be
removing Centro Legal de la Raza from their role delivering legal services to low income tenants,
however we do monitor their work closely to ensure they maintain a high level of performance.

We will pay close attention to this type of issue.

With respect to your accusation of a false signature, it is the practice of Centro Legal de la Raza
to use existing client signaturesin a case where there is an addition of information to add to a

petition, as opposed to requi ﬁ{i Qﬁ}zsrgnature As such they did not falsely sign on your
behalf and wegxp\za bid¥n u‘)& the resubmittal using acurrent signature was done in

agreement with you. )
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AN R
he Claridge Hotel

With respect to the accusation of Centro Legal de la Raza aiding a&%ﬁgbeﬁtmg t

LLC and their staff and representatives, we do not find that this is t?-‘ igaaaﬁsgﬁeyfsﬂ!lﬂ}} 0%
exclusively represent tenants and have informed us that they have had no commumcatlon with |

these partles

2. Hearing Notice: Mr. Keith Mason informs me that you have a concern with the formatting of
‘the Hearing Notice and the use of last names only for parties to a case. This is the City ofA
‘Oakland Rent Adjustment Program’s practice, and we will not be modifying that. The hearing is
set for November 15, 2018 and we do hope you will make use of your due process rights as the

petmoner in this case.

3. City of Oakland Housing Resource Center Relocation Program: A r‘eference to “abuse of
process” is handwritten on a form applying for the City’s relocation program. Our refocation
‘program staff are not in receipt of this application, and we are not clear about what process you
- feel has been abused. However, if you would think you are ehglble and would like to apply,

please contact Pam Hall at 510.238.3125.

4. City of Oakland Planning and Building Department: A reference to “abuse of process” is
handwritten on a Notice of Violation and Record Detail with Comments document. We are not
clear about what process yau feel has been abused. A City inspector opened a case pertaining
to your unit (634 — 15™ Street, Unit #613). An inspection was made, violations were found, and
the owner was cited. The inspector returned to the property five weeks later and inspected the
propeﬁy and found that repairs were made and all violations addressed. At that point, the case

was closed.

I hope that this letter adequately addresses your concerns.

Sincerely, : . |
2( s ./ 2
Michele Byrd, Director ' o

Housing & Community Development Department

LZ:2Hd 62 ADNBINZ
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STATE HOL . 4G LAW REGULATIONS AND EARTHQUAK.. . %iOTECTION LAW §34

§ 28. Electrical—Building Regulations 7’77’ SIS ﬁ')f 8)(1 T |‘/7 ﬁq bb” / - / /) 9\8
Except as otherwise permitted or required by Division 13, Part 1.5, of: the Heattﬁt%:ﬁdfﬁafgy Codé, by this subchapter

or by other applicable laws and regulations, all buildings and structures gta‘ ster shall comply with the

regulations contained. in the California Electrical Code, Part 3, Title 24, Ca rfornla b’iiR' iditions.

AUTHORITY

go:e A(L:Jthonty cited: Sections 17003 5, 17921, 17922, 50061.5 and 50559, Health and Safe y&gdé%fgrgtcqus@nQQQM 17922, Health and
afety Code '

HISTORY

1. Change without regulatory effect amending sectron filed 6-23-2004 pursuant to section 100, title 1, California Code of Regulations (Reglster 2004,
‘No. 26).

§ 30. PIumbmg—Buﬂdmg Regulations

Except as otherwise permitted or reqmred by D|V|S|on 13, Part 1.5, of the Health and Safety Code, by this subchapter
or by other applicable laws and regulations, all buildings and structures subject to the provisions of this subchapter shall
comply with the regulations contained in the California Plumbing Code Part 5, Title 24, California Code of Regutations.
AUTHORITY .

Note: Authority cited: Sections 17003.5, 17921 17922, 50061.5 and 50559, Health and SafetyCode Reference Sections 17921, 17922, Health and
Safety Code. .

HISTORY :

1. Change without regulatory effect amending section heading and section filed 6-23-2004 pursuant to section 100, title 1, California Code of
Regulations (Register 2004, No. 26). .

Article 5. Existing Buildings

§ 32. Space; Occupancy, and Maintenance

Except as otherwise permitted or required by Health and Safety Code, Division 13, Part 1.5, this subchapter or by other
applicable laws and regulations, and the provisions of the 1997 Edition of the Uniform Housing Code; Chapters 4, 5, and
6, and Sections 701.2 and. 701.3, as adopted by the International Conference of Building Officials, with the following State
amendments, are hereby lncorporated by reference and shall apply to buildings or structures subject to the provisions of
this subchapter.

(a) HOT WATER is water supphed to plumbing flxtures at a temperature of not less than 110 degrees F (43 3 degrees
C).

(b) MECHANICAL CODE is the Cahforma Mechamcal Code contained in Part 4, TttIe 24, California Code of Regulations.

.(c) PLUMBING CODE is the California Plumbmg Code contained in Part 5, Title 24,-California Code of Regulatlons

AUTHORITY

Note: Authority cited: Sectlons 17003.5, 17921, 17922, 50061.5 and 50559, Health and Safety Code Reference Section 17922, Health and Safety
Code.

HISTORY

1. Amendment filed 6-5-86; effective thirtieth day thereafter (Register 86, No. 23).

2. Amendment filed 5-24-89; operative 6-23-89 (Register 89, No. 22).

3. Amendment filed 9-21-92; operative 10-21-92 (Register 92, No. 39),

4. Amendment filed 4-28-95; operative 4-30-95 pursuant to Government Code section 11343 4(d) (Register 95, No. 1 7).

5. Change without regulatory effect adding new subsection (a) designator and new subsection (b) filed 7-10-95 pursuant to section 100, title 1,
California Code of Regulations (Register 95, No. 28).

6. Amendment filed 7-23-98; operative 8-22-98 (Register 98, No. 30). '
7..Change without regulatory effect amendmg first paragraph filed-6-23-2004 pursuant to section 100, title 1, California Code of Regulations (Register
2004, No. 26). . .

§ 34. Heatlng : .

(a) Every dwelling- unit and guest room used or offered for rent or lease shall be provided with heatlng facilities capable
of maintaining a minimum room temperature of 70 degrees F at a point three feet above the floor in all habitable rooms,
and when the heating facilities are not under the control of the tenant or occupant of the building owner and/or manager,
shall be required to provide that heat at a minimum temperature of 70 degrees F, 24 hours a day. These facilities shall be
installed and maintained in .a safe condition and in accordance with Chapter 37 of the Uniform Building Code, the Uniform
Mechanical Code, and other applicable laws. No unvented fueI burning heaters shall be permitted. All heating devices or
appliances shall be of the ‘approved type '

(b) The provisions of Subsection (a) are subject to the exemption for ‘existing buudlngs prowded in Section 103, of the
Uniform Housing Code.

(c) Those buildings and structures WhICh are exempt from the requirements of Sectlon 103 shaII be provided with:heat
at a temperature as close to 70 degrees F as the existing heating facilities are capable of providing at a point three feet
above the floor in all habitable rooms when the heating facilities are not under the control of the tenant.

AUTHORITY
Note: Authority cited: Sections 17003.5,.17921, 17922, 50061.5 and 50559, Heaith and Safety Code. Reference: Sections 17920.3, 17921 and 17922

Health and Safety Code.
000058 5
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§179203 | } | HEALTH AND SAFETY CODE 7. }\3 /S 7%) &/87’7/)«? B /c//z

- (e) “Enforcement” means diligent g ” g:%u;e compliance, including review of plans. and permit applications,
response to compiaints, citation Qf;’{lﬁo i ‘\ wthet legal process. Except as otherwise provided in this part,

“enforcement” may, but need ri(i‘iﬁho‘téf@é ectrons of existing buildings on which no complamt or permit application has

been filed, and effort to secure compliané ﬁ Ngﬁe @@sting buildings.
(f) “Fire protection district’ mQﬁr’q A}@é istrict, or any other municipal or public corporation or district, which is

authorized by law to provide fire protection and prevention services.
(g) “Labeled” means equipment or materials to which has been attached a label, symbol, or other identifying mark of
~an organization, approved by the department, that maintains a’periodic inspection program of production of labeled
products, installations, equipment, or materials and by whose labeling the. manufacturer indicates compllance with
appropriate standards or performance in a specified manner.
(h) "Listed” means alf products that appear in a list published by an approved testing or listing agency. ‘
(i) “Listing agency” means an agency approved by the department that is in the business of listing and labeling products
materials, equipment, and installations tested by an approved testing agency, and that maintains a periodic inspection
‘program on current production of listed products, equrpment and installations, and that, at least annually, makes available
. a published report of these listings.
(i) “Mold” means microscopic organisms or fungi that can qrow in damp conditions in the interior of a building.
H-(k) “Noise insulation” means the protection of persons wrthln bu:ldrngs from excessive noise, however generated,
originating within or without such buildings.
(1) “Nuisance” means any nuisance defined pursuant to Part 3 (commencmo with Section ?470) of Division 4 of the
Civil Code, or any other form of nuisance recognized at comion law or in equity.
H-{m) “Publlc entity” has the same meanrng as defined in Section 811.2 of the Government Code.
{m)-(n) “Testing agency” means an agency approved by the department as qualified and equipped for testing of products,
materials, equipment, and installations in-accordance with nationally recognized standards. ‘

“HISTORY
Amended by Stats. 1997, Ch. 645, Sec. 2. Effectlve January1 1998 Amended bv Stats. 2015, Ch. 720, Sec. 2. Effective January 1, 2016.

§ 17920.3. Substandard bmldmgs

Any building or portion thereof mcludlng any dwelling unit, guestroom or suite of rooms, or the premises on which the
same is located, in which there exists any of the following listed conditions to an extent that endangers the life, limb, health,
property, safety, or welfare of the public or the occupants thereof shall be deemed and hereby is declared to be a
substandard building: : :

(a) Inadequate sanitation shall mclude but not be Irmlted to, the foIIowmg

(1) Lack of, or improper water closet, lavatory, or bathtub or shower in a dwelling. unit.

(2) Lack of, or improper water closets, lavatones and bathtubs or showers per number of guests in a hotet

(3) Lack of, or improper kitchen sink.

(4) Lack of hot and cold running water to plumbing fixtures in a hotel.

(5) Lack of hot and cold running water to pIumblng fixtures in a dwelling unit.

(6) Lack of adequate heating.

(7) Lack of, or improper operation of requlred ventilating equipment.

(8) Lack of minimum amounts of natural light and ventilation required by this code.

(9) Room and space dimensions less than required by this code.

(10) Lack of required electrical lighting.

(11) Dampness of habitable rooms. ’

(12) Infestation of insects, vermin, or rodents as determlned by a health officer or, rf an agreement- does not exist with
an agency that has a health officer, the infestation can be determined by a code enforcement officer, as defined in Section
829.5 of the Penal Code, upon successful completron of a course of study in the appropnate subject matter as determined
- by the local jurisdiction.

(13) Visible mold growth. as determined by a health offrcer or a code enforcement offtcer, as defined in Section 829.5 of
the Penal Code, excluding the presence of mold that is minor and found on surfaces that can accumulate moisture as part

of their properly functioning and intended use.
13} (14) General dilapidation or improper mamtenance

{44y (15) Lack of connection to required sewage disposal system. :
{15} (16) Lack of adequate garbage and rubbish storage and removal facilities, as determined by a health officer or; if an -
agreement does not exist with an agency that has a health officer, the lack of adequate garbage and rubbish removal
facilities can be determined by a code enforcement officer as defined in Section 829.5 of the Penai Code.

(b) Structural hazards shall.include, but not be limited to, the followrng

(1) Deteriorated or inadequate foundations.

(2) Defective or deteriorated flooring or floor supports.

3) Floorlng or floor supports of insufficient size to carry imposed loads with safety

= | - o 000060
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(4) Members of walls, partrtrons or other 'oaksupports that split, lean, list, or buckle due to defectrve material or
deterioration. . Tt{! ﬁ«‘i"‘
A \)Wﬂvajﬁuﬁndﬁs‘ﬂtat are of msuffrcrent size to carry imposed loads with safety.

(5) Members of walls, partrtlon ﬁs
(6) Members of ceilings, roofs, Ceiling and roof supports, or other horizontal members which sag, split, or buckle due to

defective material or deterioration. 30 AMID: 0%

(7) Members of ceilings, roofs, cgl%g any roof supports, or other horizontal members that are of insufficient size to carry
imposed loads with safety. :

(8) Fireplaces or chimneys which list, bulge, or settle due to defective material or deterioration.

"(9) Fireplaces or chimneys which are of insufficient size or strength to carry imposed loads with safety.

(c) Any nuisance.

(d) All wiring, except that which conformed with all applicable laws in effect at the trme of mstallatron ifitis currently in
good and safe condition and working properly.

(e) All plumbing, except plumbing that conformed with all applicable laws in effect at the time of installation and has
been maintained-in good condition, or that may not have conformed with all applicable laws in effect at the time of
. installation but is currently in good and safe condition and working properly, and that is free of cross connections and
siphonage between fixtures. ,

(f) All mechanical equipment, including vents, except equipment that conformed with all applicable laws in effect at the -
time of installation and that has been maintained in good and safe condition, or that may not have conformed with all
applicable laws in effect at the time of installation but'is currently in good and safe condition and working properly.

(g) Faulty weather protection, which shall include, but not be limited to, the following:

(1) Deteriorated, crumbling, or loose plaster.

(2) Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations, or floors, including broken windows or
doors.

.(3) Defective or lack of weather protection for exterior wall coverings, including lack of palnt, or weathering due to lack
of .paint or other approved protective covering.

(4) Broken, rotted, spilit, or buckled exterior wall covermgs or roof coverings.

(h) Any building or portion thereof, device, apparatus, equipment, combustible waste, or vegetation that, in the opinion
of the chief of the fire department or his deputy, is in such a condition as to cause a fire or explosion or provide a ready
- fuel to augment the spread and intensity of fire or explosion arising from any cause.

(i) All materials of construction, except those that are specifically allowed or approved by thlS code, and that have been
-adequately malntamed in good and safe condition.
(j) Those premises on which an accumulation of weeds, vegetation, Junk dead organic matter, debris, garbage offal,
rodent harborages, stagnant water, combustible matenals and similar materials or conditions constitute fire, health, or
_safety hazards.
_ (k) Any building or portion thereof that is determined to be an unsafe building due to madequate mamtenance in

- accordance with the latest edition of the Uniform Building Code.

(1) All buildings or portions thereof not provided with adequate exit facilities as required by this code, except those
buildings or portions thereof whose exit facilities conformed with all applicable laws at the time of their construction and
that have been adequately maintained and increased in relation to any increase in occupant load, alteration or addition,
or any change in occupancy.

When an unsafe condition exists through lack of, or improper Iocatron of, exrts addltlonal exits may be required to be
installed.

(m) Al burldlngs or portions thereof that are. not provided with the fire-resistive constructron or fire- extlngu1sh|ng systems
or equipment required by this code, except those buildings or portions thereof that conformed with all applicable laws at
the time of their construction and whose fire-resistive integrity and fire-extinguishing systems or equipment have been
adequately maintained and improved in relation to any increase in occupant load, alteration or addition, or any change in
- occupancy.

(n) All buildings .or portions thereof occupred for living, sleepmg, cooking, or dining purposes that were not desrgned or
intended to be used for those occupancies.

(o) Inadequate structural resistance to horizontal forces.

“Substandard building” includes a building not in compliance with Section 13143.2.

However, a condition that would -require displacement of sound walls or ceilings to meet height, length, or width
requirements for ceilings, rooms, and dwelling units shall not by itself be considered sufficient existence of dangerous
conditions making a building a substandard building, unless'the building was constructed, altered, or converted in violation
of those requtrements in effect at the time of construction, alteration, or conversion.

HISTORY 4
Amended by Stats. 2013, Ch. 89, Sec. 2. Effective January 1, 2014. Amended by Stats. 2015, Ch. 720, Sec. 2. Effective January 1. 2016. .
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R303.4 Ventilation. Ventilation air rates shall be in compli-

ance with the California Mechanical Code.

R303.5 Opening location. Outdoor intake and exhaust opeh
ings shall be located in accordance with Sectlons R303.5.1
and R303.5.2.

R303.5.1 Intake openmgs Mechanical and gravity out-
door air intake openings shall be located not less than 10
feet (3048 mm) from any hazardous or noxious contami-
nant, such as vents, chimneys, plumbing vents, streets,
alleys, parking lots and loading docks.

For the purpose of this section, the exhaust from dwell-
ing unit toilet rooms, bathrooms and kitchens shall not be
considered as hazardous or noxious..

Exceptions:

1. The 10-foot (3048 mm) separatlon is not requ1red
where the intake opening is located 3 feet (914
~mm) or greater below the contaminant source.

2. Vents and chimneys serving fuel-burning appli-
ances shall be terminated in accordance with the
applicable provisions of Chapters 18 and 24.

3. Clothes dryer exhaust ducts shall be terminated in
accordance with Section M1502.3.

R303.5.2 Exhaust openings. Exhaust air shall not be
directed onto walkways.

R303.6 Outside opening protection. Air exhaust and intake
openings that terminiate outdoors shall be protected with cor-
rosion-resistant screens, louvers or grilles havmg an- openmg
size of not less than '/, inch (6 mm) and a maximum opening
size of '/, inch (13 mm) in any dimension. Openings shall be
protected against local weather conditions. Qutdoor *air

"exhaust and intake openings shall meet the provisions for

~ exterior wall opening protectives in accordance with this

code.

R303.7 Interior stairway illumination. Interior stairways

shall be provided with an artificial light source to illuminate
the landings and treads. The light source shall be capable of
illuminating treads and landings to levels of not less than 1
foot-candle (11 lux) as measured at the center of treads -and
landings. There shall be a wall switch at each floor level to

" control the light source where the stairway has six or more

nser S.

" Exception: A switch is not requlred where remote, central
or automatic control of lighting is provided.

R303.8 Exterior stairway illumination. Exterlor stairways

shall be provided with an artificial light source located at the -

top landing of the stairway. Exterior stairways providing

76
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landing of t

R303.8.1 Sunroom additions. Required glazed openings
shall be permitted to open into sunroom additions or patio
covers that abut a street, yard or court if in excess of 40
percent of the exterior sunroom walls are open, or are
enclosed only by insect screening, and the ceiling height
of the sunroom is not less than 7 feet (2134 mm).

R303.8.1.1 Passive solar energy collectors. When a
passive solar energy collector is designed as a condi-
tioned area it shall comply with the California Energy
Code. Nonconditioned passive solar energy collectors
are exempt from the California Energy Code.

R303.9 Required heating. Where the winter design tempera-

- ture in Table R301.2(1) is below 60°F (16°C), every dwelling :

unit shall be provided with heating facilities capable of main-
taining a room temperature of not less than 68°F (20°C) at a
point 3 feet (914 mm) above the floor and-2 feet (610 mm)
from exterior walls in habitable rooms at the design tempera-
ture. The installation of one or more portable space heaters
shall not be used to achieve compliance with this section.

[

Note: See Section R301.1.1.1 for limited-density owner-

built rural dwellings.

SECTION R304
_ ~ MINIMUM ROOM AREAS ‘
R304.1 Minimum area. Habitable rooms shall -have a floor
area of not less than 70 square feet (6.5 m?).

" Exeeptions: Kitchens. .
R304.2 Minimum dimensions. Habitable rooms shall be not
less than 7 feet (2134 mm) in any horizontal dimension.
Exceptions:
1. Kitchens,
2. Limited-density owner-built rural dwellings. See
Section R301.1.1.1.

R304.3 Height effect on room area. Portions of a room with
a sloping ceiling measurmg less-than 5 feet (1524 mm) or a
furred ceiling measuring less than 7 feet (2134 mm) from the
finished floor to the finished ceiling shall not be considered
as confributing to the minimum required habitable area for
that room.

R304.5 Efficiency dwelling units. (HCD 1) Unless modified

by local ordinance pursuant to Health and Safety Code

2016 CALIFORNIA RESllﬁﬂ'mgz
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solar-heating devices shall be deemed as complying
with the requirements of this section. If nonrenewable
Juel is used in these dwellings, rooms so heated shall
meet current installation standards.

3. [OSHPD I, 2, 3 & 4] Space heating systems shall
- comply with the requirements of the California
Mechanical Code.

4. [HCD I] When a passive solar energy collector is
designed as a conditioned area it shall comply with
the California Energy Code. Nonconditioned pas-
sive solar energy collectors are exempt from compli-
ance with the California Energy Code.

SECTION 1205
LIGHTING

1205 1 General. Every space intended for human occupancy
“shall be provided with natural light by means of exterior
glazed openings in -accordance with Section 1205.2 or shall
be provided with artificial light in accordance with Section

- 1205.3. Exterior glazed openings shall open directly onto a

public way or onto a yard or court in accordance w1th Section
1206.

[HCD 1] Glazed openings may open into a passive solar

energy collector provided the area of exterior glazed open-
ings in the passive solar energy collector is increased to com-
pensate for the area required by the interior space.

~ 1205.2 Natural light. The minimum net glazed area shall be
not 1éss than 8 percent of the floor area of the room served.

1205.2.1 Adjoining spaces. For the purpose of natural
lighting, any room is permitted to be considered as a por-
tion of an adjoining room where one-half of the area of the
common wall is open and unobstructed and provides an
opening of not less than one-tenth of the floor area of the
interior room or 25 square feet (2.32 mz), whichever is
greater. '

Exceptlon Openings required for natural light shall be

permitted to open into a sunroom with thermal isolation

or a patio cover where the common wall provides a
glazed area of not less than one-tenth of the floor area

of the interior. room or 20 square feet (1.86 m?), which-

ever is greater.

1205.2.2 Exterior openings. Exterior openings required

by Section 1205.2 for natural light shall opegp directly onto

a public way, yard or court, as set forth in Section 1206.
Exceptions:

1. Required exterior operﬁhgs are permittéd to open
into a roofed porch where the porch meets all of
the following criteria: -

" 1.1. Abuts a public way, yard or court.

1.2. Has a ceiling height of not less than 7 feet

(2134 mm).

1.3. Has a longer side at least 65 percent open
and unobstructed.

2. Skylights are not required to open d1rectly onto a
pub11c way, yard or court.

W&e ave \Cor New Cczms.dwah,m@V .

OfTY OF O/ MA’#L

112053 Artificigtghe A H3Ht SHEfes prov1ded that

is adequate to provide an average ill ation of 10 footcan-
dles (107 lux) o i@q)m&& %ﬁn@a height of 30
inches (762 mm) above the floor level.

1205.4 Stairway illumination. Stairways within dwelling
units and exterior stairways serving a dwelling unit shall have
an illumination level on tread runs of not less than 1 footcan-
dle (11 lux). Stairways in other occupancies shall be gov-
erned by Chapter 10.

1205.4.1 Ceontrols. The control for activation of the
required stairway lighting shall be in accordance with the
California Electrical Code.

1205.5 Emergency egress lighting. The means of egress
shall be illuminated in accordance with Section 1006.1.

1205.6 Light pollution reduction. [BSC-CGJ See California
Green Building Standards Code, Chapter 5, Division 5.1 for
additional light pollution reduction requirements. -

1205.7 Campus lighting for parking facilities and primary
walkways at california state universities, colleges and com-
munity colleges. [BSC] Artificial light shall be provided for
parking facilities and primary walkways at California State
Universities, colleges and community colleges in accordance
with provisions of this subsection. This subsection shall not
apply to the University of California unless the Regents of the
University of California, by resolution, make it applicable.

1205.7.1 Lighting requirements. Based on the recommen-
dations of the most current edition of the Illumination
- Engineering Society-lighting handbook, .the following

lighting standards shall be used for all new construction -

of open parking facilities, covered parking facilities. and
primary walkways: \

1. Open and covered parking facilities. .
1.1. Medium-level activity usage when medium
usage is present.

1.2. High-level activity usage when high usage is
present..

2. Primary campus walkways.
2.1. Medium-level activity usage when medium
usage is present.

2.2. High-level activity usage when high usage is
present

SECTION 1206
YARDS OR COURTS

1206.1 General. This section shall épply to yards and courts

adjacent to exterior openings that provide natural light or
ventilation. Such yards and courts shall be on the same lot as
the building.

1206.2 Yards. Yards shall be not less than 3 feet (914 mm) in
width for buildings two stories or less above grade plane. For
buildings more than two stories above grade plane, the mini-
mum width of the yard shall be increased at the rate of 1 foot
(305 mm) for each additional story. For buildings exceeding
14 stories above grade plane, the required width of the yard
shall be computed on the basis of 14 stories above grade
plane. .

c .

authorized.

634 3 2016 CALIFORNIA nmﬁ
Aol el VR AAAE EAA AL MIALITE DECEDVERNY: linanca A tn Califaraia Stata nananment of Housing and Community Development pursuant to License Agreement. No fu



These are for N COh&ﬁuc;f’LD(h, )

e INTERIOR ENVIRONMENT

il AWH

slgfss

. {; o , :
50 square feet (1.02 L/s for each 10 m%) of crawl-*{E’_sN'T ARBiTRﬁug%%tdoors shall be based on the total floor area

space floor area and the ground surface is covered
with a Class I vapor retarder.

4. Ventilation openings are not required where the

ground surface is covered with a Class I vapor

* retarder, the perimeter walls are insulated and the

space is conditioned in accordance with the Califor-
nia Energy Code.

5. For buildings in flood hazard areas as established in
Section 1612.3, the openings for under-floor ventila-
tion shall be deemed as meeting the flood opening
requirements of ASCE 24 provided that the ventila-
tion openings are designed and installed in accor-
dance with ' ASCE 24.

6. [SPCB] For purposes of structural plest control
mspectzogé' -ventilation shall: be:considered inade-

“quaré whak the lack thereof has. contrlbuted to the "

growth of wood-destroying pests or organisms.

1203.5 Natural ventilation. Natural ventilation of an occu-
pied space shall be through windows, doors, louvers or other
openings to the outdoors. The operating mechanism for such
openings shall be provided with ready access so that the
openings are readily controllable by the bujlding occupants.

" [HCD 1] In employee housing, all openable windows in
rooms used for living, dining, ‘cooking or sleeping purposes,
and toilet and bath buildings, shall be provided and main-
tained with insect screening.

[HCD 1] Door openings of rooms -used for dining, cookmg,
toilet and bathing facilities in employee housing shall be pro-
vided and maintained with insect screening or with solid
doors equipped with self-closing devices in lieu thereof, when
approved by the enforcement agency.

" [HCD 1] The windows, doors, louvers or other approved
closeable openings not required by Section 1029 may open

into a passive solar energy collector for ventilation required

by this section. The area of ventilation openings to the outside
of the passive solar energy collector shall be increased to
compensate for the openings required by the interior space.

1203.5.1 Ventilation area required. The openable area of
the openings to the outdoors shall be not less than 4 per-
cent of the floor area being ventilated.

1203.5.1.1 Adjoining spaces. Where rooms and spaces
without openings to the outdoors are ventilated through
an adjoining room, the opening t0 the adjoining room
shall be unobstructed and shall have an area of not less
than 8 percent of the floor area of the interior room or
space, but not less than 25 square feet (2.3 m?). The
openable area of the openings to the outdoors shall be
based on the total floor area being ventilated.

Exception: Exterior openings required for ventila-

tion shall be permitted to open into a sunroom with
thermal isolation or a patio_cover provided that the
openable area between the sunroom addition or
patio cover and the interior room shall have an area
of not less than 8 percent of the floor area of the
interior room or space, but not less than 20 square
feet (1.86 m?). The openable area of the openings to

2016 CALIFORNIA BUILDING CODE

being , l
2{”9 JAN%gsig{aOpﬁ?{;gs below grade. Where openmgs

below grade provide required natural ventilation, the
outside horizontal clear space measured perpendicular
to the opening shall be one and one-half times the depth
of the opening. The depth of the opening shall be mea-~ .
sured from the average adjoining ground level to the
bottom of the opening.

1203.5.2 Contaminants exhausted. Contaminant sources
in naturally ventilated spaces shall be removed in accor-
dance with the California Mechanical Code and the Cali-
fornia Fire Code.

1203.5.2.1 Bathrooms. Rooms containing bathtubs,
showers, spas and similar bathing fixtures shall be
mechanically ventilated in accordance. with the Cal ifor-
nia Mechanical Code.

The minimum exhaust rate shall not be less than that
established by Table 403.7 “Minimum Exhaust Rates.”
See California Mechanical Code, Chapter 5, for addi-

. tional provisions related to environmental air ducts.

[HCD 1] In addition to the requirements in this section
and in the California Mechanical Code, bathrooms in
Group R occupancies shall be mechanically ventilated
in accordance with the California Green Building Stan-
dards Code (CALGreen), Chapter 4, Division 4.5.

1203.5.3 Openings on yards or courts, Where patural

ventilation is to be provided by openings onto yards -or-i+

courts, such yards or courts shall comply with Sectlon :
1206. -

1203.6 Other ventilation and exhaust systems. Ventilation and
exhaust systems for occupancies and operations involving flam-
mable or combustible hazards or other contaminant sources as -
covered in the California Mechanical Code or theé California
Fire Code shall be provided as required by both codes.

~ SECTION 1204 :
TEMPERATURE CONTROL

1204.1 Equipmerit and systems. Interior spaces intended for
human occupancy shall be provided with active or passive
space heating systems capable of maintaining an indoor tem- -
perature of not less than 68°F (20°C) at a point 3 feet (914
mm) above the floor on the design heating day.

Exceptions:
1: Space heating systems are not required for

1.1. Interior spaces where the primary purpose of
the space is not associated with human comfort.

1.2, Group F, H, S or U occupancies,

2. [HCD 1] For limited- density owner-built rural dwell-
ings, a heating facility or appliance shall be installed
in each dwelling subject to the provisions of Subchap-
ter 1, Chapter 1, Title 25, California Code of Regula-
tions, commencing with Section 74; however, there
shall be no specified requirement for heating capacity
or temperature maintenance. The use of solid-fuel or
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Alameda County Health Care Services Ag
Vector Control Services District
_Request for Services ", .

Contact . Reported By
Name: Pariss Kelly _ ’ ' _ Name: Pariss Kelly
Phone: 510-646-2797 . Address:
' ' Phone: 510-646-2797
Alt Phone;
Email Address:
Reason for Request: bed bugs and cockroaches . |Priority: 1-3 Days
Assigned To: Michael Heung ’ District: 1 ,
|Received By: Patriece Rogers ' Date Received: 04/05/2018
Reason: . '
111 - Bed Bug - _ 30 - Cockroaches
' REPORT OF INVESTIGATION
Date: 04/06/2018 vco: Bridget Mooney Reason: Bed Bug
Services: ’ .

32 - joint activity
57 - interior inspection only

Narrative: - A o - :

- Accompanied VCB M. Heung and A. Why with a bed bug and cockroach inspection. We found bed bugs and
cockroaches in the 2 units that we inspected (612 and 611). Bedbug lifestages ranging from small nymph.to-adult were
collected. We encountered other tenants in the hallway, who said that they also have issués with cockroaches and -
bedbugs. The manager said that the previous owner would conduct building-wide treatments, but that the current owner:

-jonlydoes spot freatments. There is a treatment planned for these 2 units nextweek. Heung will stay in contaet, -~

Date: 04/06/2018 _ - vco: Michael Heung Reason: Bed Bug
Services: ' _ )

01 - Initial Request
Narrative: .

Visited with VCBs Mooney and Why. We first interviewed the management staff, Wilda and Nicole. They said that the-
tenant of room 613, Pariss Kelly only-informed the management yesterday that his room-is infested with bed-bugs and
|cockroaches, and the management has scheduled Bust-a-Bug Pest Control-Company‘to* provide treatment to his room-next:
Tuesday(4/10/18). Nicole then went out of the office to serve a notice and a ‘what to do list' to Pariss. ]

We then went up to room 613 to meét Pariss. The room was then inspécted. Evidence of bed bugs, includingfive ones, '
were observed in the bed. German cockroaches were seen in cabinets and inside some cracks along the ceiling line. Pariss,
knows that his room is going to be treated by a pest control company on the coming Tuesday. He was advised to rerider full,
cooperation with the management and the pest control exterminator, and to observe the 'what to do list' to make his room .
ready for treatment. R . . - . S BT
Efforts were'made to inspect the neighboring.:rooms but no one was home exceptroom 612. Upon enquiry, the tenant.of
room 612, James Butts (310-892-4661) said that he also has bed bug and cockroach problems. He:allowed us to-inspect
|his room and evidence of bed bugs and German cockroaches was detected. He was informed that the management might
provide him a treatment on Tuesday (4/10). Necessary advice was given to him. S
We then went back to the management office and confirmed that a pest control service can be given to room 612 on 4/10.
Nicole immediately issued a prior notice and a 'What to do list' to James. Wilda was also requested to alert the pest control
J|staff to inspect the neighboring rooms of 612 & 613. » ‘ S LT L

Date: 04/06/2018 vco: AdenaWhy ’ Reason: Bed Bug
|Services: co
01 - Initial Request

?2 - joint activity

" |Narrative:

Assisted Senior VCB Heung‘and VCB B. Mboney in performing an inspection for bedbugs and cockroaches. Please

see Heung's narrative for the full details.

Date: 04/18/2018 vco: * Michael Heung Reason: Cockroach - German
|Services: :

Page 1 of 4
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Alameda Cour..f Health Care Services Agency J Report Date: 12/04/2018
Vector Control Servnces District
4 ic

CensusTract: 4028

Continuation...

Narrative:

With S.VCB Heung inspected this tenants unit for German cockroaches. Unit is being treated monthly by a PCO, but is
continuing to have roach activity. Found many dead roaches laying along the floor wall perimeter, live cockroaches were
found along the ceiling wall perimeters and inside a floor fevel wooden cabinet. Tenant reported roaches walking on him at
night whife he is laying on his floor level mattress. Tenant was advised by S.VCB Heung to clean-up and remove all dead
roaches after the PCO does treatments. Management was advised to increase treatments with cockroach gel and to use
insect monitors as tools to monitor the roach population.

Date: 06/29/2018 vco: Michael Heung Reason: Cockroach - German
Services: i
02 - RFS followup/evaluation inspection

Narrative:

Parris called and requested for another inspection. Visited with VCB West and Parris was interviewed. He claimed that
his unit was treated on Monday (6/25) by a pest control but cockroaches were still observed. His unit was then inspected.
Both dead and live cockroaches were observed. Parris was advised to sweep up the dead cockroaches and to keep his unit
clean. The management staff, Nicole and Jose were later interviewed. They were informed of my findings and requested to -
provide treatment to Parris's unit once a week using other approach other than spraying unt|I the problem is solved.

Date: 07/18/2018 vco: Michael Heung Reason: Cockroach - German
{Services:
02 - RFS followup/evaluation mspectlon .

Narrative: )

Parris called and said that he worried his unit mlght have too much-chemicals because his unit has been sprayed too
many times. Visited and Nicole and Jose of the management was interviewed. They were informed of Paris's worry and
advised to use gel bait, traps and boric acid to treat Parris's unit.

Date: 08/03/2018 vCco: Michael Heung Reason: Cockroach - German
Services: ‘ .
02 - RFS followup/evaluation lnspectlon

Narrat/ve

Parris called and clalmed that he still has cockroaches in his umt after any other spraying by the management. Visited
and Parris was interviewed. Condition in the unit was much improved. Only 3 live cockroaches was observed(one in a
cabinet, 2 on the wall). The management staff, Nicole was reminded to not just treat Parris's unit but all the neighboring
units and to seal off all the cracks and crevices along the ceiling line and the baseboard.

Date: 08/30/2018 vco: Michael Heung . Reason: Cockroach - German
Services: :
02 -RFS followup/evaluatlon inspection

Narrative:
Checked and the assistant manager of the building, Nicole was interviewed. She said the pest control company would -
treat unit 613 today and David, head of the management office would be there too.

Date: 11/27/2018 . vco: Michael Heung Reason: Cockroach - German
Services: ) '

02 - RFS followup/evaluation inspection

09 - request for service Closed

Narrative:

Checked and Pariss was contacted. He said that although the cockroach condition had been improved but
cockroaches were still sometimes seen in his apartment. The new manager of the maintenance section of Claridge Hotel,
John McClellan (415-861-3925) was later contacted over the phone. He said he got a new pest control company to prowde
regular service to the hotel. He was advised to alert the pest control company to do a thorough job to unit 613 and the units
left and right, up and down, and to seal all the cracks and crevices providing hiding spaces for cockroaches. Case close.

Date: 11/29/2018 vco: Michael Heung Reason: Cockroach - German
Services: '
13 - consultation:; public (field or front counter)

Narrative:

Supeivisor Paul Cooper asked me to accompany hlm to Claridge Hotel to meet Benjamin Lai (510-238-6148) with City
of Oakland Planning and Building Department._
Met Benjamin, Management staff Nicole and Jose, and tenant of unit 613, Parns on site. The issue of cockroach control
was discussed. Oakland code is aware of the problem and will follow up if needed.

Page 3 of 4
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CENTRO LEGAL DE LA RAZ?

3022 international Bivd., Suite 4];
Qaldand, Ca!lforma 4601
phone: 510-437.. 1554

tentrolegai@centrolegal.org

£~ (CLIENTJor ‘you®)

CENTRO LEGAL Dl% LA RAZA ‘Centro Legal’ or ‘we ) met with ?/U/ \ S@

1% N,

today regarding:
;{gERVICE PROVIDED DURING CONSULTATION: E/
Preliminary investigation | 7 repared RAP Petition/Appea[
] Advised on eviction process ' ' Drafted letter to landlord on your behalf regarding the
Advised on Just Gause Ordinance : ‘ concerns addressed in your cOnsultation '
dvised on Rent Control Ordinance - (Djé'i\sted with Ex Part Stay of Execution
tepared pro per answer & fee waiver application

Advised on Oakland Tenant Protection Ordinance
Reviewed court/petition documents
Other advice or service/counsel provided:

B _Come pack o s L] _out @Y p@;%m w/.
— decugndad; Mo _aidd @MM@ of all bad coolifimms-

7 ) Gk A PG oF o tepih Boom eohow condvo -
R oL L »é"% Lotz (OWRJ ‘{Of W aﬁf)amw\uf\&
Z) ;‘wu}( Csples <9€~ atl__phofos M@(ﬂi‘é@f m
) (()ALH aonattions.

95 B ot Fle  lond mo&ﬁmr W(CSM@J\

( Advice & Counsel on rights & next steps (see below)

31 ”?

Cu i

'\'l ;‘1 L‘la

2. REFERRALS PROVIDED:

A

[ Other(s)na

[ Bast Bay Commumty Law [ Self Help Center
Center ‘ [0 Private attorneys
(O Eviction Defense Center © [ Advised on Vector Control
{1 Bay Area Legal Aid and/or Code Compliance

3. ADDITIONAL SERVICES TO BE.PERF ORME'D AR TER CONSULTATION N/A

Centro. Legal does not agree to do anything more than is- stated abave. Unless explicitly stated otherwise, we are NOT
agreeing to represent you in court orata hearmg YOU ARE, RESPONSIBLE FOR YOUR CASE/SI TUATION.

NOTE ALL CL[ENT RECORDS WILL BE DESTROYED SIX (6) YEARS FROM JUNE OF THIS YEAR

{ML &/WMW@L 25/2(9/2/0 I8

¥ntro Legal Attorney Date 1 !
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CITY‘OF OAKLAND — slfif

" RENT ADJUSTMENT PROGRAM

P.O. Box 70243 -

Oaldand CA 94612-0243

© 1_0) 2% %721 R TENANT PETITION

cansd ::“ N
CITY OF @AKLAND

Please inl Out ThisForm As Couij letel' As You Can Failure fo provxde needed information may
resulf i m your pehtmn bemo rejected or" délayed o , .o

Please print Iegxbly , S
| Your Name . ‘ Rental Add:css (w:th Zip. code) . ’I‘elephone )
P < keﬂ 624 (SR S UUn] ;A%p B0 - b4l a*-m:;L
ans tf cabdandy ch Mplz. [Em =
Your Represcntanvc 6 Name “Mailing Address (wxch zxp code) Téléphone: r;:
‘Exi:;aﬂ:
Property Owner(s) name(s) A Mmlmg/Adglss (w1th mp ;;ode) g Tele‘phon'e: L T 2 (}4
{ ,:« Y 4 T LA . LN % AW e
armie, 12:0 .
()// 7 f-{dfr@/ &'ﬂi/l F Vﬂﬂc{ 1‘60 / C’ A Emall: .
Property Manager or Managcli}ent Co Maﬂmg Addrcss (WIth zip code} Telephone:
(ifapplicable) - - ‘
Email:
_Number of units on the-propetty: - 2 O% — B -
" Type of unit YOu rent " R S | & Apartment, Roem, or
'(check one) V o Q. Hoq;e. N D quc_lomlmum ‘ " Live-Work .
Are you current on R » ‘ T IS
your. rent? (check one) | - [ Yes. U No

If you are At curfent on }our fent, p[éase explam (If you are legally wzlthholdmg rent state what, if aily, habitability violations exist in

your unijt.)

L GROKH’QBS FGR PETIT O] Check all that apply. You must chéckat Iéast ane box. Fof- aliof the
grounds for & Pettion, sée IC 8.2 %0,70 and OMC 8.22:090; T (We) contest one or imnore réqt mcréases on .
. oiié or :ﬁoré t}f fﬁé ﬁrllowmg grounds T T o

» | oL | o 000070
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RRNVED
ﬂ sﬁ\%fﬁalﬁ "tl‘ i o3

Ry
rent increase. REHT AKHHKA( Hoh—=

(d) No written notz_gjg) ggn% As(piver fo mriertdgdfiier Withtthe}!abtwe of; mcrease(s)tI am
contesting. (Only rttl s notice &er July 26, 2000.) i
(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least

6 months before the effective date of the rent increase(s).
J‘LCLK{B (f) The rent increase notice(s) was (were) not given to me in compliance with State law.

" (g) The increase [ am contesting is the second increase in my reat in a 12-month period.
% (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems

with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section IIl on following page)
; (1) The owner is providing me with fewer housing services than I received previously or is charging me for
)( services orrgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based ona decrease n housmg services.)

(Complete Section III on following page)

(i) My rent was not.reduced after a prior rent increase perrod fora Capttal Improvement had exprred

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5~year period -
begins with rent increases noticed on or after August 1, 2014).

(D I wish to contest an exemption from the Rent Adjustment Ordinance because the. exemptlon was based on

fraud or mistake (OMC 8.22, Article D .
(m) The owner did hot give me a summary of the justtﬁcatlon(s) for the mcrease desmte my wrrtten request

(n) The rent was raised llegally affer the unit was vacated as set forth under OMC 8.22.080.

TR T N

2L

- I RENTAL HISTORY: (You must complete. tlns‘é‘ectmn) e R
‘:J‘-,' Lt S A W\lbj . | . r;.“. -A s J TS <% LIRS AR s
Date you moved into the Unit: October 2012 o Imtral Rent $ etrboo S ;‘; 1 ~""‘/‘rnq_r_1;'t‘h
EERIREES L 7 A

When did the owner first provide you with the RAP NOTICE a wutten NOTICE TO TENANT; S of the )
exrstence of the Rent Adjustment Progmm‘7 Date: Never ‘ If never providcd enter “Never ’

Is your rent subsuitzed or controlled by any government agency, mcludmg HUD (Sectlon 8}‘7 Yes No...}

"List all rent increases that you want to chaliénge. Begin W1th the most recent and work backwgrds Ir
you need additional space; please attach another sheet:- If you never réceivid e RAP Nb“ﬁce yoi. eerr o
contest ail past increases. You must check “Yes* -next-to each-iticreasd that”jrcii are challengmg Do

Date you Date increase Monthly rent increase Arxe you Contesting | Did You Receiv’e ‘a’

. received the goes into effect this Increase in this - Rent Program -
: . notice . (mo/day/year) : Petition?¥ .- .. Notxce Witlithe |
"\i ' (mo/day/year) .From To . ) Notice OF ~ -

— ' ‘ . , )} | - Increase?
f;& $ - $ OYes ONo OYes . ONo
' $ $ OYes DNo OYes ONo
$ $ OYes ONo ‘OYes ONo
$ $ OYes 0ONo " DYes [ONo
$ R - OYes ONo OYes ONo
[ 5 <y ETLI s 5 $ 0OYes ONo DYes ONo

1 LoAFTE AT
Rev. 210717 s .. .For more information phon;e_ (510) 238-3721. ) 2
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&

¢
*You have 90 days from the date of notice of increase or from the ﬁrst date you received: writieq. nunce of the
existence of the Rent Adjustment program {whichever i is later) to contest a fent ficrease. (O.M C. 8.22.090 ADIf

you did not receive a RAP Norice with the rent increase you sre contesting but have received itin the past, ‘you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3) : :

Have you ever filed a petition for this rental unit?

O Yes
No

List case number(s) of all Petition(s) you have ever filed for this rental umit and all other relevant Petitions:

IIL DESCRIPTION OF DECREASED OR'INADEQUATE HOUSING SERVICES:
Decreased or inadequate housmg services are considered an increase in rent. If you clalm an nnlawful
rent increase for probléms in your unit, or because the owner has taken away a housmg service, you must

complete this-section. . , Co

Are you being charged for'services onglnally pald by the owtier? o B Yes M(No
Have you lost services originally provided by the owner or have the condmons chapnged? - XKYes. DNo
Are you clam:ung any Serious problem(s) w1th the condmon of your rental umt"v' (Yes ONo

If you answered “Yes” to any of the above, or 1f you checked box (h) or (1) on page 2 please attach a
separate sheet listing a descnptlon of the rediced service(s) and problem(s). Be sure to include the.

following: . ‘ _ ;
1) alist of the lost housmg service(s) or,pmblem,{s), B L e - ' =
2) the date the loss(es) or problem(s) began or. the.. dat:e yqu began paymg for the semce(s) '

3) when you notified the owner of the’ prob!em(s), :{nd’
4) how you calculate the dollar valueof lost service(s) or problem(s)

Please attach docamerntary ewdence if avaxIabIe

You haVe the, optwn to have a Cxty, m,spectcr come to your«umt a.nd mspect for- anyrcodewmlatron. Tg ‘make an

appointméit, call the Clty of Oakland, Code of Comphance Umt at (510) 23 8—3381 . o
V. VERIFECAT](};D\‘TM The ’ténant must Slgn 4 : “,“ ' , “
S U C I A PRI o HESE A

T declare under ‘pu’malty of pel;jury pursuant ta gthe lawsoof the Stateof.Californis thatnewrytﬁmg‘[ satd )

in this pétition, ,!_,'tr’ue qnd that all of the docnments attached to’the petition are true copies of the
ongmals o )

’“"":(’ é//% ''''' - o " teﬁZ@/(f3 A——' mm—}-c\l{\(& .

}fenant’s Slgqamre/ L

!‘“f SYIHTRAIAT
'} DR 17 Avk Gl

Rev. 73117 For more information phone C510)238—3721'\ e 3
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names - T18-0172, Embaye v. Amin
T18-0183, Embaye v. Amin

Property Address: 3133 Beaumont Ave., Oakland, CA

- Parties: Cases Dismissed
TENANT APPEAL:
Activity Date

Tenant Petition filed (CASE T17-0172)
Tenant Petition filed (CASE T17-0183)

Dismissal mailed to all parties
. in both cases

Tenant Appeal filed for both cases

February 29, 2018
March 7, 2018
August 21, 2018

September 6, 20‘18
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T 18, mi Ml
| CITY' OF OAKLAND

- RENT AD IUSTMENT PR@G
P.O. Box 70243 .

Oakland, CA 946i2 0243

(510 218*3721

CITY OF OAKLAND

Please Fill Out This Form As Conip lotely / 8
: }result in yam‘ pcutmn i)emg rqected or dclaycd. -

, i }"iea&e m‘mt !egibiy » V S
| Your Name - : Rental Address (wnh zip code) Te Ifzphfme ,

| MictmeL Emis £ 3133 @6”‘“’””4/%1@ R s ¥
M [ M %@%Q&QWZ St

| Vouw Repx ssentai:zv&’s Nﬁme : Mm}mg Addsem’(mth zip code) - hm}e . -
| | zf * 156 -02 29 /

Sh b AM m ﬁ)/:’iéi m”x%m il

; Pmp%rty {}wmr{s} namﬁ{fs} S Maxlmg Address ‘('thh zip rode) : T ctephone

Sur Dwy\ﬂ(ﬁ”ﬁ ) 2133 V2 ik o] 4 WS“KSO“OZD)

: Email: -
Spd e | @M& aderl |
| Property Manager or Managamem Co | Mailing Address (with zip code) Te{éf)hmm: o
(n‘ apphcabie) U , .
| Email:

*- Number ot units on the property U IQS%/ A/ [/ S U/'W [—FS

' Type of umt you rent

: E] House ‘i:- ' El Condornmzum % m Aparfnﬁimt Rooma or I‘wﬂ“
(check Oi‘e} AT S AR : i ka .
Are you cwam on | % T g S : ’
, '_}c’mr rent? (cimak Qne} Yes : E] , NQ

o 1 you are nnt cum.nt on your rm}t pimase uxp!am (If yon arb kgaﬂy thhiwldmg rr.m Slstk what, if. any, habxtai)xhty vmt:mcms existin
‘ »_s-“yourumt) S . ) ,

e i (a-{% YUNDS ?()R PETITii)N; Check all ﬂmt apply You must check at least oné box. For all of the
o gmun::s fora petmon see OMC 8.22.070 a:nd OMC 8 22 09(3 (We) contest one or more rent i mcreases_ on

one or more of the fnllowing gmunds

B {az) Tio CPT and/or bankisé rent mcrease notice }. was gwmx was caloulated mwrrmtiy L

(), The increase(s) exceed(s) the CPI Adjustment and is-(are) unjustified oy is (are) greater ti:aan 10%.

m I received 8 rent iticrease notice before the pre;; owner received approval from the Rent Adjustment
Program for such an in crease und the rent increase emeés the CPI AdJ ustment and the available banked
rent 1!‘5{31’%33\5 : : -

Rev, MY - ‘ Formominfmmationphone (510) 238«372L i oy
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; W{} written notice of Rent Program was given to me togeﬂwr with the notice Gf uwmse(s} Tam
ontesting. (Ouly for increases noticed after July 26, 2000.)

%Fﬁe property owner did not give me the mqmmd form “N otice of the Rent Ad ustment ngram" at kaxt
| 6 months before-the effective date of the rent i increase(s), £y S puJY

7@ The rent mcrease nohce(s} was (were} not é,wen to me in mmpimnw thh State law

7 V@f@i‘i}e marcase Tam (,cmtemﬁg is the swmnd mcmases in my rent ina Izwmon{h pemd

.....

wn;h the condmcms m the unit becau% the owner fm]ﬁd to do reques*ted ﬂ,pmr and mambenance (Compieta
Section 11 on following page)

(1) The owner is providing me with Fower h{m&mg scmces than Imccwcd prevmas}y or )5 chargmg me fm
 services omgmally paid by the owner, (OMC 8.22.070(F): A decrease in housing services is can31dercd an
| increase in rent. A tenant may petition for a rent adjustment ba'aed on a dec) ease in housm& semces )

| (Complete Sectlon 11l on i’@iiowing p'xgﬁ}

) ,{3) My rcnt Was not faciuced aﬁ:er i pmm 1ent mare&s;e pemd far a Ca;:mai Impm&’eme&ﬁ had cxmred

ease of 36% ns years {‘} he S-yeeu pex iod
bﬁgms wzth rent incr 8568 mmwd onor aﬁer ﬁngusi 1, 2{}14}

| frand or mistake, (OMC 8.22, Article T)

B "*ﬁ&z) 'i"im cwnar Eﬂd not gwe me a sammary af the Justzit' natwn(s) for the mcreass desptfa my w;':ti:eﬁ Peq;jesi ‘

RF‘NTAL IIIS'I ORY CY ou must complete this sectmn)

=2

- Date you mmed into t’he Umt* krg 5 fmt:ai Rent: $ 3 bﬁ

fmonﬂl

“When dxd t}xe owner first provxdc you w;th the RAP D QTiCE a

'Vi‘ﬁ:%:ﬁm NOTICE TO TENANTS of ﬁm
~exmenco of tha Renl AdJustmsm Program‘? Date: 7 A

- I never pmvuied enter “Never.”

Is your rent submdlzcd ar contmllcd hy any govemment agency, 1mlud111g HUD (Section 8)? Yes @)
Listall rent inéreases tlmt you want tu uhallange. Begm with the mast recent smd work backwards, ]

you need additional space, please attach another sheet, If you never received the RAP Notice you can
_contest all past mu'eases. Yuu must check “ch” next to each mcreaae that you are challenging. ,

1 (B T wish to contest an. e&emptma from the Reni Adju%t:mnt Orcimance becauw the ax{*;mpimxz was based on

Moaihly mm mcmasg

; _I)ate ygn Date mm‘easa [ Me:yau (Iaﬁtcsiiag - Did Yeu Rﬁceiwa |

-1 received the | goesinto effect | | thisInerease in this 'Rent Program

b nofice | (mo/dayfyeary 1 Fetition?* ‘ ice- With the
| Ampldayfyear) | 7@ N From?, ‘% To ' T]/H’TS’ fﬁ’ 5 {/ Noﬁce‘(){ N D
| M‘?‘D L INE | oy Nouw Tncrease? T/ Y

: : S 5@0 3% T OYes  TNe FYes 0N

5 ((Qé)@ 5 7@0 O¥es  ONo OYes {INo

5|3 TiYes DNo | OYes ONo

A O¥es  1No O¥es ONo

N TYes 0ONo OYes ORNo

§ B OYes ONo OYes  ONo

Ree. %3117 For more information phone (510) 238-3721,

000075



o Piease .1ttm:h documentary ewden

© . TeuanbsSignature (] o T Date

=2,

D R

-

o You have 90 days fromt the date of notice of Increase or fmm the first date you received wr uten notice of the

 wxistence of the Rent Adjustrent program (whichever is Liter) to contest & renf increase, (OM.C. 822000 A D) IS

- you did not receive a RAP Notice with the rent ingrease you are wmgsting bnt have mcewnd it in the past, Yol
:haw, 12{) da}s to file petitmu. (O.M C.8.22.090 A 3 : :

B Have you ever filed a pemmn 191 thm rental umt‘?

o Yes

\l‘& No

Llst case number(s) of all Pcutlon(s) you havc ever filed fi or thls mntal Lzmt f.md alf other re]ev'mt Pemmm

58 in rent. If you claml an unlawf ul
21 away a housmg gervvce, you must

YWes oMo
Sfes 0N
WYes JNU

: h) or (i) on page 2 please attach a
problaem(s) Be sure to inclmie the

f avaii&b

; B
TOND cﬂwfff' wm%aﬂ ORNEE BN

S ‘Yuu hs.we ﬂw ptmn t0 hav a Cfty mspecmr come 10 your unit and mspact fm‘ emy code wpiatmn To make an

2—@3/78/

TR BT For more information phone (510) 238-3721. | Ty
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| I I
1% Qt%’?> wele o
T CITY OF OAKLAND . e ey i thm
RENT ADJUSTMENT PROGRAM i

P.0. Box 70243 | FAR - 7 iﬂiif

Oakland, CA 94612-0243

(51 . , , R L tv
CITY oF OAKLAND (.0')2;_3,8 3721 v Y S TENANT PETITIQN.

Please Flll Out This Form As Completely As You Can. Fallure to prov1de needed informatlon may
result in your petltlon bemg rejected or delayed

Please print legibly S V
Your Name - | Rental Address (with zip code) .. Telephone:

MICHPEL gm?g 2133 vaw@f gﬁl%'-s%z

Your Representative's Name 0 Mailing Address (whh zip code) o Telephone:
Email: _
Property Owner(s) name(s) | Mailing Address (with zip code) Telephone:

3133 BooMouT e WS 55u- 1207

§'A/ﬂ Wl{d o Emall
- ' | GAWWI> .z '3/‘[@6’1
Property Manager or Management Co Mailing Address (with zip code) : - Telephone:
{(if applicable) . ‘ . . A ’ S
. . _ , 7 | Email:
' ‘:Numbe‘r of units on the property: ¢ . : : ‘ - S
Type of unityourent | ~ O Cladamin ' Apme‘nf% Room, or )
(check onc) B Q AHouse BE EI Condomlhlulll. Live-Work—

: ,;Areyou currenton - | E S
your rent? (check one) | K Yes. | - O No .~

- If you are not current on your rent, please explain. (If you are legally w1thholdmg rent state what if any, habitability vmlattons exist m
: “your unit.) s .

‘e

e " GROUNDS F OR PET!TIg IN: Ch,eclg all that apply, You must check at least one box, For all of the _, b_,

5 grounds for a petitidh see OMC 8.22. 070 and OMC 8.22.090. X (We) contest one or more rent increases on
_one or more of the followmg grounds '

1.--| (a) The CPI and;’or banked rent merease notice I was given was’ calculated mcorreotly » :
. :}(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustlﬁed or is (are) greater than 10%
40 ek Freceived a rent increase notice before the property owner received approval from the. Rent Adjustment
ot Program for such-an increase and the rent increase exceeds the CPL Ad_]ustment and the avallable banked

rent increase. : ‘ g
. Rev. 781117 vFor:mor‘e;infor‘mation phone (5_10) 238~3721.»» o b

000077
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(d) No written notice of Rent Program was glven to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000. )

(e) The property owner did not give me the requ1red form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent mcrease(s)

| () The rent increase notice(s) was (were) not’ given to me in compliance with State law.

() The increase I am contestmg is the second increase in my rent in a 12-month perlod

(h) There is a current health, safety, fire; or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repalr and maintenance. (Complete
Section ITT on followmg page) ‘ _
‘7( (i) The owner is prov1dmg me with fewer housing services than T recewed prev1ously or is charging me for

! | services orlgmally paid by the owner. (OMC 8.22.070(F): A decrease in housmg services is considered an
increase in rent. A tenant may petition for a rent ad_]ustment based on a décrease in housmg services.)
| (Complete Section I1I on following page)

| (j) My rent was not reduced after a prior rent increase period for a Capltal Improvement had expn'ed
{ (k) The proposed rent increase would exceed an overall increase of 30% in 5 years (The 5-—year period
_begins with rent increases noticed on or after August 1,2014).
(1) I wish to contest an exemption from the Rent Ad_;ustment Ordmance because the exemptlon was based on
fraud or mistake. (OMC 8.22, Article I)
(m) The owner did not give me a summary of the justification(s) for the increase despn:e my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

| RENTAL HISTORY (Y ou must complete thls sectlon)

. /month’

'?Date you moved mto the Umt - ‘% / / / f 5 Imtlal Rent 5. 6gﬁ

- v-='When did the owner ﬁrst prov1de you w1th the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? "Date:  AJ U E - Ifnever previded, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes :

List all rent increases that you wémt to challenge Begin with the most recent and work backwards. If
you ieed addltlonal space, please attach another sheet. If you never received the RAP Notice you can
. contest all past increases. You must check “Yes” next to each increase that you are challengmg

- Date you ; ~Date increase- Monthly rent increase . .Are you Contestmg . | Did Yqu Recelve a
received the | goes into effect o ‘ : ~ this Increase in this "} Rent Program
" notice (mo/day/year) | : : . V PetitionT* | Notice With the
" (mo/day/year) |. i From L& To . s| - Notice Of
an B ‘ Increase?

2]919]11% 3)'2—3’/}5 $ (oSb:i $‘7{30{% a@ ONo | D Yes o
M%Q[\%’TZM v”dg@‘7 $ g@ R ng{?“ EINO EIYes @IO -“,,4.1*,
Saverine |1 2017 [° BD [Fpog| €5 e o #m |

S . HYes - ONo - . ADYe_s~ ,_‘DNo 7
“OYes. ONo

T F [ ot ow :
ST e oM [ AYe DN°
) Rev.. 73117 ) . For more ,infoﬂnati‘on,,phone (510) 238"3721. . ' ’ | 2
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* You have 90 days from the date of notlce of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (0.M.C. 8. 22.090A2) If
you did not receive a RAP Notice with the rent i incresse you are contesting but have received it in the past, you ’
have 120 days to file a petltion (OM.C. 8.22. 090 A3

List case numbet(s) of all Petition(s) you have ever kﬁled for thisuyre'n‘tal unit and all other relevant Petitions:

UATE HOUSING SERVICES:

III DESCRIPTION OF DECREASED OR INADE

- Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful

- rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section,

Are you bemg charged for services orlgmally paid by the owner‘? » >§Yes ONo

Have you lost services originally provided by the owner or have the conditions changed? fXYes ONo

. A,re you claiming any serlous probl&zrgs) O%ée cond;%c&%%%ur renw‘}g? Yes . ONo

If you answeéred “Yes” tolany of the above, o1 if you checked box (h) or (i) or page 2, please attach a

“separate sheet llstmg a. descrlptlen ef the reduced Serv1ce(s) and problem(s). Be sure to mclude the

~ following:

‘1) ‘alist of the lost housmg servnce(s) or problem(s),

"2) the date the loss(es) or problem(s) began or the date you began paying for the servnce(s)
3) when you notified the owner of the problem(s), and

4) how you calculate the dollar value of lost servnce(s) or problem(s) A

. Please attach documentary ewdence lf available;

You have the optlon to have a Clty mspector come to your umt and 1nspect for any code v1olat10n To make an

appomtment call the City of Oakland Code of Compllance Unit at (5 10) 238-3381.

1V. VERIFICAT ION The tenant must sagn

"I declare under penalty of perjury pursuant to the laws of the State of California that everything I.sald

in this petition is true and that all of the documents attached to the petition are true copies of the

———

orlgmals . - o -
VM/W @\/v‘fa@?ﬂ/ o 3 ']7 ]]8
- Tenant’s Signature ~ Date
N
- Rev. 7BI17 " For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE Mediation is an entirely voluntary process to assist you in reachmg an
agreement with the owner, If both parties agree, you have the option to mediate your complaints before a -
hearing is held. If the partres do not reach an agréement in mediation, your case will go to a formal hearing-
before a different Rent Ad_]ustment Program Hearmg Officer. .

You may choose to have the mediation conducted by a Rent Adjustment Program Hearmg Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside medlator for mediation of rent disputes will be the responsrblllty of the partles

requestmg the use of their services.

Mediation will be scheduled only if both partles agree (after both your petltlon and the owner’s response have

| been filed with the Rent Ad_]ustment Program). The Rent Adjustment Program will not schedule a
' mediahon seSsron if the owner does not file a2 response to the petrtlon Rent Board Regulatron 8.22. 100 A, }

If Vou want to schedule vour case for medlatlon, s1gn below

I agree to have my case medlated by a Rent Ad_] ustment Program Staff Hearmg Officer (no charge).

Tenant’s Signature o T " Date .

VI IMPORTAN T INFORMATION

' Tlme to File - : ‘ ‘
- This fotm must be received at the ofﬁces of the Rent AdJustment Program (“RAP ”) w1thm the time lirnit for

filing a petition set out in the Rent Ad_]ustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot giant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent

: Ad_Lustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent

- ‘Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6® Floor,
‘Oakland; RAP Online Petitioning System: http: //rapwp oaklandnet com/net1t1onaforms/ For more
mformatron, please call: (510) 238- 3721 : : .

Flle Revnew s
Your property owner(s) will be requlred to f le a response to this petrtlon w1th the Rent Ad_]ustment office

wrthrn 35 days of notification by the: Rent Adjustment Program. When it is received, the RAP office will send
yon a copy of the Property Owner’s Response. form. Any attachments or’ supportmg documentation from the
owner will be available for review in the RAP office by appointment. Toschedule a file review, please call the
. Rent Ad_]ustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning .
.Systsin, the owner may use the online system to submlt the owner response and attachments which would be

accessrble there for your review.

LABQUT iﬂ]&@N’f ADJUSTMENT P ROM* o s

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program '

Legal services or commumty orgamzatlon -
. Sign on bus or bus shelter - _
- Rent'Adjustment Progra.m web srte TR
, '(Other (descnbe) cnan iR

U Rev.BU "For morefinformation phone (510) 238-3721,
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DECLARATION oF. /]! ' ', e

RENT ADJUSTMENT CASENO c;aSL, ;’/Lt D 22J26/ Y 7 P
A (1fappl1cable) el et L

The purpose of thTS declara‘non is to 1nform the Crty of Oakland Rent AdJustment Program about
what I think is a v1olat1on of the Rent Adjustment Ordmanee s

I m/ 6447@8{ W ,an adult 18 years of age or older declare as follows 3 -

(please prmt yourvﬁame)

"-]"" >

\

(attach extra sheets if necessary)

I declare under penalty of perjmy under the laws of the State of Cahforma that the forego1ng is -
true and correct

Exeeuted at Oakland Callforma on _ ‘ / / g/ Eﬁ@ A0/ g/ |

frdod @Am

1gnature
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M )
CITY OF OAKLAND

P. 0. BOX 70243, OAKLAND, CALIFORNIA 94612-2043

Department of Housing and Community Devélopment ’ TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

, TDD (510) 238-3254
DISMISSAL ’

CASE NUMBERS: T18-0172 & T18-0183, Embaye v..Amin
PROPERTY ADDRESS: 3133 Béaumont Ave., Oakland, CA

HEARING DATE: August 21, 2018

INTRODUCTION

A Notice of Hearing was mailed to the partles including the tenant petitioner, at
his address. The Hearing came on regularly on August 21, 2018 at 10:00 A.M.

DISMISSAL

The Hearing was called at 10:20 A.M. Th'e tenant did not appear and the Rent
Adjustment Program received no communication regarding his non-appearance.
The petition is dismissed because the tenant failed to appear at the Hearing.'

RIGHT TOAPPEAL /. : ' Y

Right to Appeal: This decision is the final decision of the Rent Adjustment .
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) days after service of the decision.
The date of service is shown on the attached Proof of Service. If the Rent
Adjustment Office is closed on the last day to file, the appeal may be filed on the
next business.day. ’

Dated: August 21, 2018 W W“

STEPHEN KASDIN
Hearing Officer
Rent Adjustment Program

! Regulations, Section 8.22.110(G)
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PROOF OF SERVICE
Case Numbers: T1 §-01 72 & T18-01 83 (Embaye v. Ami;i)

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County, .
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612. o .

Today, I served the attached Dismissal by placing a true copy of it in a sealed envelope in City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

" Michael Embaye " Said Amin
3133 Beaumont Ave. 3133 Beaumont Ave.
Oakland, CA 94602 Oakland, CA 94602

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 21, 2018, in Oakland, California.

Stephen Kasdin
“Oakland Rent Adjustment Program
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CITY OF OAKL AND | | For date stamp. ’ N
' RENT ADJUSTMENT PROGRAM @0%@ q-0 Cf‘f -

e\ Z
e /¢ 250 Frank Ogawa Plaza, Suite 5313 Kot ACKJ LLTW
. |

Osakland, CA 94612 |
(51002383721 @{Uﬁﬂi

CITY OfF OAKLAND APPEAL

4%, | Appellant’s Name .

VVHC/th/Z&L 5 mMbpy

opezggiAgd ess | clude Umltgumber)

e

%133 BEAUN o mA-pie
: OA’ZL/‘H\JD/ A q‘/éO?/

- 0 Owner wTenant L

Appellan M@;ng(Addressg(F or; receipt.of notices) _ | GaseNumber
| 3255 Sew) ppbippse | T3 0172 / /89 (83
w1 10a G 66Q Date ot Beclsmnaapp’e'a),ed

pr / AuguCxl 208

Name of Representative (if any) ' Representatlve/é Mailing Address (For notices) ‘
[T1% —0l8% | OAB—a B
T (8- | "’%3 s’ ’fif’i‘i Gl D,

- - 7

Please select your ground(s) for appeal from the list below. As part of the appeal, an eXplanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that.require the Hearing Décision to -'be updated. (Pledse clearly
explain the math/clerical ervors.)

2)' Appealihg'the decision for one of the grounds below (required):

a) [J The decision is inconsistent with OMC Chapter 8,22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decnsnon violates federal, state or local law. (In your explanatzon you must provide a detailed
Statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must explazn why
* the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238—3721. ' /

Rev. 6/18/2018
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f) é« was denied a sufficient opportunity to pr:asenf my claim or respond to the petitioner’s claim. (I
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not requzred in every case. Staff may issue a

decision wzthout a hearzng if sufficient facts to make the a’eczszon gre not in a’zspute )

[ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only

g) .
when your underlying petition was based on a fair return claim. Youmust specifically state why you have been
denied a fair return and attach the calculatzons supporting your claim.)

h) [ Other. (In your explanation, you must attach a a’e_tazlea’ explanation of your grouna’s Jor appeal.)

Submissions to the Board must not exceed 25 pages frbm each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, sub_]ect to Regulatlons 8. 22 OIO(A)(S) :

Please number attached, pages consecutively. Number of pages attached
ST, &

s

You must serve a copy of your appeal on the opposing partles owourappealmay be di

F T decTaretinger penalty 6F o periury tnder tRE1awsor the State of California that on

Iplaceda copy of this form, and all attached pages, in the United States mail or deposited it witha commermal
carrier, using a service at least as expeditious as first class mail, with all-postage or. charges fully prepaid,

! clgressed to each opposmg party as follows; : ﬁ -~

-5/410 Ay /
3153 B@(/ﬁmﬁ/&ﬂ@
Odkenl) ,Ga THoo2

Address

City. State Zip

SIGNAT of APPELLANT or DESIGNATED REPRESENTATIVE DAT E

For more information phone (510) 238-3721,

- | o | 000087
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IMPORTANT INFORMATION:

This appeal must be recelved received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision, If the last day to file is a

- weekend or hohday, the tlme to ﬁle the document i is extended to the next business day.

e Appeals ﬁled late without good cause will be dismissed.

* You must provide all the information requlred or your appeal cannot be processed and
may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

s - The Board will not consider new claims. All claims, except }ur1sdlct10n issues, must have been

V made in the petition, response, or at the hearing,

 The Board will not consider new ev1dence at the appeal hearing without specific approval.

*  You must sign and date this form or your appeal will not be processed.

° The entire case record is available to the Board, but sections of audio recordings must be pre- -
designated to Rent Adjustment Staff. -

For more information phone (510) 238-3721,

Rev. 6/18/2018
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