
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
PANEL MEETING 

June 6, 2019 
7:00 P;M. 

CITY HALL, HEARING ROOM #1 
ONE FRANK H. OGAWA PLAZA 

OAKLAND, CA 

1. CALL TO ORDER

2. ROLL CALL

3. OPEN FORUM

4. NEW BUSINESS

AGENDA 

i. Appeal Hearing in Cases:

a.T17-0518, McCulloch v. Cohen
b. T18-0293, Kelly v. The Claridge Hotel
c. T18-0172, Embaye v. Amin

T18-0183, Embaye v. Amin

5. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact 
the office of the City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-
3611 (voice) or (510) 839-6451 (TTY) to arrange for the following services: 1) 
Sign interpreters; 2) Phone ear hearing device for the hearing impaired; 3) Large 
print, Braille, or cassette tape text for the visually impaired The City of Oakland 
complies with applicable City, State and Federal disability related laws and 
regulations protecting the civil rights of persons with environmental 
illness/multiple chemical sensitivities (EI/MCS). Auxiliary aids and services and 
alternative formats are available by calling (510) 238-3716 at least 72 hours prior 
to this event. 

Foreign language interpreters may be available from the Equal Access Office 
(510) 239-2368. Contact them for availability. Please refrain from wearing
strongly scented products to this meeting.

Service Animals/ Emotional Support Animals: The City of Oakland Rent 
Adjustment Program is committed to providing full access to qualified persons 
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with disabilities who use services animals or emotional support animals. 

If your service animal lacks visual evidence that it is a service animal (presence 
of an apparel item, apparatus, etc.), then please be prepared to reasonably 
establish that the animal does, in fact, perform a function or task that you cannot 
otherwise perform. 

If you will be accompanied by an emotional support animal, then you must 
provide documentation on letterhead from a licensed mental health professional, 
not more than one year old, stating that you have a mental health-related 
disability, that- having the animal accompany you is necessary to your mental 
health or treatment, and that you are under his or her professional care. 

Service animals and emotional support animals must be trained to behave 
properly in public. A.n animal that behaves in an unreasonably disruptive or 
aggressive manner (barks, growls, bites, jumps, urinates or defecates, etc.) will 
be removed. 
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Case No.: 

Case Name: 

Property Address: 

Parties: 

OWNER APPEAL: 

Activity 

Tenant Petition filed 

CHRONOLOGICAL CASE REPORT 

T17-0518 

McCulloch v. Cohen 

345 Hanover Ave., Oakland, CA 

Catherine McCulloch (Tenant) 
(No Appearance by Owner) 

September 8, 201 7 

No Owner Response filed 

Hearing Decision issued 

1st Owner Appeal filed 

March 8, 2018 

August 6, 2018 

August 22, 2018 

September 11, 2018 

September 26, 2018 

Corrected Hearing Decision issued 

2nd Owner Appeal filed 

Tenant Response to Owner Appeal filed 
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CITY 6F0AKLAND 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
P.O. Box 70243 . 
Oakland, CA 94612-0243 
(S10) 238-3721 

TENANT PETITION 

Please Em Out This Form As Completely As You Can. Failure to provide needed information may 
result in your petition being rejected or debiyed. · · 

Pleate 'riat, · 'bt1, · 

Your Representative's Name 

Pr'?J'··· .. 'err·.~s) name(s) 
1-\('~ C.k-~ 

Number of~s on ~pro.,Perty: ----·~---· .:..,..•· __ .• 

Type of unit you rent 
checkone · 

Are you current.on 
· · our rent? check one · ·. ~Yes 

□ . Condominium 

□ No 

Telephone: ·· 

"olf '\7 0 (Q'-tlo°\ 

Teleph~e:. 
\, 

Email: 

Telephone: 

Email: 

□ Apartment, Room, or 
. Live-Work 

ff yoUare not current on your ren,t, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in 
your unit.) 

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the 
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) centest one or more rentincreases on 
one or more of the following grou11ds: 

( c) I received a rent increase notice before the property owner received approval from the Rent Adjustment 
· Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked . \ rent :tncrease. 

Rev. 7/31/17 For more information phone (510) 238-3721. 1 
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am 
contestin . Ow for increases noticed after Jul 26, 2000. 
( e) The property owner.did not give me the required forin ''Notice of the Rent Adjustment Program" at least 
6 months before the effective date of the rent increase s . 
(f) The.rent increase notice(s) was (were) not given to me in compliance }Vi.th State law. 

" , (g) The increase I am contesting is the second increase in my rent in a 12-month period. 
(h) There is a current health, safety, frre, or building code violation in my unit, or there·are serious problems 
with the conditions in tfie unit because the owner failed to do requested repair and maintenance. (Complete 
Section m· on followin . e 
(i) The owner is providing me with fewer housing services than I received previously or is charging me for 

· services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an 
.• increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.) 

Com lete Section III on followin a e 

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period 
be ·ns with rent increases noticed on or after Au 1, 2014 . 

· · '. · (1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on 
· · fraud or mistake. OMC 8.22 Article 

(m) The owner did not give me a sumnuiry of the justification(s) for the increase despite my written request. 

(n) The rent was raised illegallv after the unit was vacated as set forth under OMC 8.22.080. 

n. RENTAL HISTORY: (You must co1nplete this section) 

~ate you moved into the Unit: _9f-"i·._/_.·~-·~-· ··•·_f1_' 4 ___ ·•·•··_· __ Initial Rent: $_--"8""-.. (e_·•··· .... &_· .1 __ ·.~ ...... ~· &i~· ._/month 

. When did the owner frrst provide you with the RAP NQTICE, 11. wptten NOTICE TO TENANTS of the 
existence of the Rent Adjustment Program? Date: f\fp teC . . If never provided, enter ''Never." 

Is your rent ~bsidized or controlled by any government agency, including HUD (Section 8)? Yes ~ 
List ail rent increases that you want to challenge. Begin. with the most recent and work backwards. If 
you need additional space, please attach another sheet.· If you never received tJ:te RAP Notice you can 
contest all p•st increases. You must check "Yes"·next to each increase that you are challenging. 

Date you Date increase M~llthlyrent_~e Are you Contesting Did You Receive a 
received the goes into effect 9'~~v - this Increase ~ this Rent Program 

notice (mo/day/year) · ·te~'1A~\ Petition?* Notice With the 
(mo/day/year) From ·• ·To·. . Notice Of 

Increase? 

'6:liJ.Il·~ f/4./t~ $ $ . ~es □ No □ Yes po 
·_+ • •IC·' . 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

Rev. 7/31/17 For more information phone (510) 238-3721. 2 
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the 
existence of the Rent Adjustment program {whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If 
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you 
have 120 ~ays to file a petition. (O.M.C. 8.22.090 A 3) 

· Have you ever filed a petition for this rental unit? 
· \i?Yes 
□ No 

List case nuinber(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions: 

::C\.l - Od--d--1 / Ttl-: - [O Id-- C°"-.:~ · 
ill. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES: 
Decreased or inadequate housing services are considered an increase in rent If you claim an unlawful 
rent increase for problems in your unit, or because the owner has taken away a housing service, you must 
complete this section. 

Are you being charged for services originally paid by the .owner? 
. Have you lost services originally provided by the owner or have the conditi,ons changed? 
Are you claiming any serious problein(s) with the condition of your rental unit? 

□ Yes □ No 
□ Yes □ No 

□ Yes □ No 

If you answered "Yes" to any of the above, or if you checked box {h) or (i) on page 2, please attach a 
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to. include the 
following: 

1) a list of the lost housing service(s) or problem(s); 
2) the date theloss(es) or problem(s) began or the date you began paying for the service(s) 
3) when you notified the owner of the problem(s); and 
4) how you calculate the dollar value oflost service(s) or problem(s). 

Please attach documentary evidence if available. 

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an 
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381. 

IV. VERIFICATION: The tenant must sign: 

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said 
in this petition is true and that all of the documents attached to the petition are true copies of the 

orig/~-·---:----· 

~~ Date. 

Rev. 7/31/17 For more information phone (510) 238-3721. 3 
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assi~ou in reaching an 
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a 
hearing is }leld. If the parties do not reach an agreement in mediation, your case will go to a formal hearing 
before a different Rent Adjustment Program Hearing Officer. · 

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an 
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If 
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements; Any fees 
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties 
requesting the use of their services. · · 

Mediation will be scheduled only if both parties agree (after both your petition and the owner's. response have 
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a 
mediation session if the owner does not me a response to the petition. Rent Board Regulation 8.22.100.A. . 

If you want to schedule your case for mediation, sign below. 

l agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge). 

Tenant's Signature Date 

VI. IMPORTANT INFORMATION: 

Time to File 
This form must be received at the offices of the Rent Adjustment Program ("RAP") within the time limit for 
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff 
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent 
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent 
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 FrankH. Ogawa Plaza, 6th ·Floor, 
Oakland; RAP Online Petitioning System: http://rapwp.oaklancinet.com/petition-forms/. For more 
information, please call: (510)238-3721. 

File Review 
Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office 
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send 
you a copy of the Property Owner's Response form. Any attachments or supporting documentation from the 
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the 
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning 
System, the owner may use the onlirte system to submit the owner response and attachments, which would be 
accessible there for your review. \ · · 

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM? 

Printed form provided by the owner 
Pamphlet distributed by the Rent Adjustment Program 
Legal services or community organization 
Sign on bus or bus shelter 
Rent Adjustment Program web site 
Other (describe):-~--------------

Rev. 7/31/17 For more information phone (510)238-3721. 4 
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P.O. BOX70243, OAKLAND, CA 94612-2043 CITY OF OAKLAND 

Department of Housing and Community Development 
Rent Adjustment Program 

HEARING DECISION 

CASE NUMBER: Tl 7-0518, McCulloch v. Cohen 

PROPERTY ADDRESS: 345 Hanover Ave., Oakland, CA 

DATE OF HEARING: February 22, 2018 . 

DATE OF DECISION: . March 8, 2018 

APPEARANCES: Catherine McCulloch (Tenant) 
(No Appearance by Owner). 

SUMMARY OF DECISION 

The tenant's petition is granted. 

CONTENTIONS OF THE PARTIES. 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDD (510) 238-3254 

The tenant filed a petition on September 8, 2017, which alleges that her housing services have 
been decreased due to loss of access to a parking space in the driveway of the building in which 
she lives. The owner did not file a response to the petition, nor did the owner appear at the 
Hearing. 

THE ISSUE 

Have the ·tenant's housing services been decreased and, if so, by what percentage of the total 
housing services that are provided by the owner? 

I 
I 
I 
I 
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EVIDENCE 

Factual Basis for the Petition: At the Hearing, the tenant testified that she is a tenant in the back 
unit of a 2-unit residential building, in which she lives with two roommates. There is a long, 
fairly wide driveway next to the building, which can accommodate. 2 passenger cars parked side 
by side. When the tenant moved into the back unit, the tenant and owner agreed that the tenants 
in the back unit would have the use of 3 parking spa~es in the driveway. This agreement was 
then memorialized in a lease dated April 15, 2015. The tenant submitted a page of a lease that 
the parties signed on that date. 1 A paragraph in this lease states, in part: "[T]he tenant is entitled 
to the exclusive use of the following parking (the 'Parking') onor about the premises: Imaginary 
line down the middle of drive way, half closest to house for back unit, half next to fence for front 
unit.'' 

The tenant testified that half of the driveway can accommodate 3 passenger cars parked one 
behind another. The tenant and her roommates would park and move each other's cars so that all 
3 parking spaces could be utilized. At some point, the owner's brother, Danny, moved into the 
front unit. In early August 2017, the owner told the tenant and her roommates that they would 
no longer have the right to park in the driveway unless Danny gave them permission to do so. 

On August 6, 2017, the owner sent an email to the tenant and her roommates regarding a 
proposed new lease. 2 This email states, in part: "Regarding the parking, yes, going forward, it 
belongs to the front unit. I think Danny is coming home tomorrow so if you want to talk to him 
about how and ifhe is planning to share the driveway you sp.ould but ultimately moving forward 
it is up to him." 

In early August, Danny began parking a large motor home at various places in the driveway. 
The tenant submitted photographs of this motor home, which show that the driveway is not wide 
enough to accommodate both the motor home and a car.3 Further, there was a large trash pile at 
the back of the driveway portion away from the house. The existence of this trash pile 
effectively eliminated one potential parking space on this lane of the driveway. If the moto:r 
home were parked at the back of the driveway, one or two cars could be parked next to the 
house. If it were parked at the entrance to the driveway, there would be no room for any car to 
park next to the house. · 

The tenant is a Deputy Public Defenper in Contra Costa County, and often needs to work late, at 
·times until midnight or later. When she returns home from her office in Martinez, if she is 
unable to park in the driveway, she must find street parking, which is very difficult in the 
neighborhood in which she lives. On such occasions, she must walk alone for several blocks late 
at night. She is afraid to do so. In early August 2017, therewas often one or no available 
parking spaces on the house side of the driveway, and one of her roommates would commonly 
park in the available space before the tenant returned home. Therefore, beginning in early 
August, the.tenant tried living elsewhere, house or dog sitting for various friends when possible. 

1 Exhibit No. 4. This Exhibit, and all others to which reference is made in this Decision, were admitted into 
evidence. 
2 Exhibit No. 6. 
3 Exhibit Nos. 2 & 3 

2 

000009



) 

In early October 2017, Danny removed that trash pile so that there would be 2 available spaces 
next to the house if the motor home were parked at the far end of the driveway. The tenant's 
third roommate has not owned a ·car since that time, so the tenant has had an available parking 
space next to the house. However, if the motor home is parked at the back of the driveway, and 
Danny tells the tenant and her roommates that he needs to leave in his motor home, or that he 

· will be returning, they must move their cars to accommodate him. Further, the former third 
parking space is not available for the tenant's visitors, who must look for difficult street parking. 

Rent History: The tenant testified that the rent for the subject unit has been $2,750 per month 
since August 2017. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The tenant's documentary evidence and uncontroverted testimony is credited. It is clear that use 
of a parking space next to her residence is an important housing service for the tenant, <i young 
woman who often works late hours. When the owner changed the terms of the original rental 
agreement by denying the tenant and her roommates exclusive use to park on half of the 
driveway, he significantly decreased the tenant's housing services. 

The owner's action reduced the tenant's package of housing services by 10% from August 
through September 2017 and by 5% from October 2017 to date. Although the tenant now has 
access to a parking space, the denial of a third spac,e still has an impact upon the tenant. Her 
third roommate may buy a car and compete for one of the 2 parking spaces, and the tenant's 
visitors are inconvenienced if they otherwise would be able to park in the driveway. 

Because of the current decrease in housing services, the tenant's rent for the entire rental unit in 
which she lives is reduced by 5%, being $275 per month. The rent for the unit is therefore 
reduced, to $2,475 per month. This rent decrease will remain in effect until there are 3 parking 
spaces available at all times in the driveway next to the subject house for the use of the tenant 
and her co-tenants, as specified in the Order below. Further, as set forth on the following Table, 
the tenant has overpaid rent since August 2017. 

VALUE OF LOST SERVICES 

Service Lost From To Rent % Rent Decrease No. Overpaid 
Decrease /month Months 

Parking Space 1-Aug-17 30-Sep-17 $4,750 10% $ 275.00 2 $550.00 
Parking Space 1~oct-11 31-Mar-18 $2,750 . 5% $ 137.50 6 $825.00 

I TOT AL LOST SERVICES $1,375.00 

RESTITUTION 
MONTHLY RENT 

TOTAL TO BE REPAID TO TENANT 
TOTAL AS PERCENT OF MONTHLY RENT 

AMORTIZED OVER 12 MO. BY REG. IS 

$917 
$1,375.00 

150% 
$114.58 
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Conclusion: Because of ongoing decreased housing services, the rent for the entire rental unit is 
reduced to $2,475 per month. The tenant has overpaid in the amount of $1,375. The 
overpayment is ordered repaid over a period of 12 months.4 The rent for the rental unit in which 
the tenant lives is temporarily reduced by $114.58 per month, to $2,360.42 per month, beginning 
with the rent payment in April 2018 and ending with the rent payment in March 2019. 

ORDER 

1. Petition T17-0518 is granted. 

2. The Base Rent for the entire rentalunit in which the tenant lives is $2,750 per month. 

3. Because of an ongoing decrease in housing services, the current rent for the entire unit, 
before reduction due to rent overpayments, is $2,475 per month. 

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of 
$1,375. This overpaymefl;t is adjusted by a rent reduction for 12 months. 

5. The rent is temporarily reduced by $114.58 per month, to $2,360.42 per mop.th, beginning 
with the rent payment in April 2018 and ending with the rent payment in March 2019. 

6. In April 2019, the rent will increase to $2,745 per month. 

7. When there are 3 parking spaces available at all times in the driveway next to the subject 
house for the use of the tenant and her co-tenants, the owner may increase the rent by $275 
per month, after giving proper notice in accordance with Civil Code Section 827. 

8. Right to Appeal: This decision is the final decision of the Rent Adjustment Program 
Staff. Either party may appeal this decision by filing a properly completed appeal using the 
form provided by the Rent Adjustment Program. The appeal must be received within twenty 
(20) calendar days after service of the decision. The date of service is shown on the attached 
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may 
be filed on the next business day. 

Dated: March 8, 2018 

4 Regulations, Section 8.22.11 O(F) 

Stephen Kasdin 
Hearing Officer 
Rent Adjustment Program 
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PROOF OF SERVICE 

Case Number Tl 7-0518 

I am a resident of the State of California at least eighteen years of age. I am not a party to 
the Residential Rent Adjustment P;rogram case listed above. I am .employed in Alameda 
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th 
Floor, Oakland, California 94612. 

Today, I served the attached Hearing Decision by placing a true copy of it in a 
sealed envelope in a City of Oak.land mail collection receptacle for mailing on the 
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California, addressed to: 

Tenant 
Catherine McCulloch 
345 Hanover Ave 
Oakland, CA 94606 

Owner 
Arik Cohen 
45 Lapidge St 
San Francisco, CA 94110 

I am readily familiar with the City of Oakland's practice of collection and processing 
correspondence for mailing. Under that practice wi envelope placed in the mail collection 
receptacle described above would be deposited in-the United States mail with the U.S. 
Postal Service on that same day with first class postage thereon fully prepaid in the 
ordinary course of business. 

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct. Executed on March 08, 2018 in Oakland, CA. 

/);;c~. 
Stephen Kasdin 
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RECEIVED 

-CffY OF OAIH.AMO 
i1£Nf I\RG!TR,,t, fOM R'H~!H, i 
For date stamp. CITY OF OAKLAND 

RENT ADJUSTMENT PROGRAM 
250 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612 

2018 AUG ;..6 PH I: 58 

CITY OF OAKLAND 
(510) 238-3721 

APPEAL 

Appellant's Name 

·Arik Cohen 
[ii. Owner D Tenant 

Property Address (Include Unit Number) 

345 Hanover Ave, Oakland CA 94612 

Appellant's Mailing Address (For receipt of notices) Case Number 

T17-0518 
269 Chenery St., San Francisco CA 94131 Date ofDecisio~ appealed 

July 20, 2018 
Name of Representative (if any) Representative's Mailing Address (For noti~es) 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to each ground for which you are appealing. Each ground for appeal listed 
below includes directions as to what should be included in the explanation. 

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please cleatly 
explain the math/clerical errors.) 10% not 5% as stated was used to calculate the rent after decrease of services. 

2) Appealing the decision for one of the grounds below (required): 

a) D The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions 
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board 
decision(s) and describe how the description is inconsistent.). 

b) D The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation, 
you must identify the prior inconsistent decision and explain how the decision is inconsistent.) 

c) D The decision raises a new policy issue that has not been decided by the Board. (In your explanation,. 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). 

d) D The decision violates federal, state or local law. (In your explanation, you must provide a detailed 
statement as to what law is violated.) 

. e) ~ The decision is not supported by substantial evidence. (In your explanation, you must explain why 
the decision is not supported by substantial evidence found in the case record.) 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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f) [] I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to defend your claims and what 
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing°ifsu.fficientfacts to make the decision are not in dispute.) 

g) [xi The decision denies the Owner a fair return on my investment. (You may appeal on this ground only 
when your underlying petition was based on a/air return claim. You must specifically state why you have been 
denied a fair return and attach the calculations supporting your claim.) 

h) D Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.) 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first 
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.0l0(A)(S). 
Please number attached pages consecutively. Nutnber of pages attached: _j__. 

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. • 
I declare under penalty of perjury under the laws of the State of California that on August 6 20 .iL_, 
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial 
carrier, using a -service at least as expeditious as first class mail, with all postage or charges fully prepaid, 
addressed to each opposing party as follows: 

~ 
Cathrine McCulloch 

Address 
345 Hanover 

Ci!Is Statt Zin Oakland, CA 94612 

Name 

Address 

(i!Is_l:i!a!e Zin ·-

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE 

18/612018 
DATE 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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IMPORTANT INFORMATION: 

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, 
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision 
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a 
weekend or holiday, the time to file the document is extended to the next business day. 

• Appeals filed late without good cause will be di.smissed. 
• Y cm must provide all the information required, or your appeal cannot' be processed and 

may be dismissed. 
• Any response to the appeal by the other party must be received by the Rent Adjustment Program 

with a proof of service on opposing party within 35 days of filing the appeal. 
• The Board will not consider new claims. All claims, except jurisdiction issues, must have been 

made in the petition, response, or at the hearing. 
• The Board will not consider new evidence at the appeal hearing without specific approval. 
• You must sign and date this form or your appeal will not be processed. 
• The entire case record is available to the Board, but sections of audio recordings must be pre­

designated to Rent Adjustment Staff. 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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Detailed Explanation Accompanying Owner's Appeal 

Case T17-0158 
August 6, 2018 
Dear Mr. Kasdin 

· I am requesting an appeal to the ruling in Case #T17-0158 primarily because there is a

niathematical error in the appeal's calculations.

Under the Findings of Fact and Conclusion of Law Section 3rd Paragraph: "The tenant's rent

for the entire rental unit in which she lives is reduced by 5%, being $275". This is not accurate

because 5% of total rent is $137.50 NOT $275.00.

Since the rent board valued the current loss of services at 5%, the new rent should be

reduced by 5% if the current loss of services are not mitigated by the owner.

To explain my absence. fot the July 20, 2018 hearing; In reading the most recent
communications from RAP (see highlighted text below) my understanding at the time was
that there would be no hearing if I did not file an official response.

I was also .confused when the tenant started paying full rent and assumed that she had come 
to her senses and dropped this issue. Please note that the tenai1t has never communicated to 
me directly any of the issues she described to the board. If she had I would have gladly 
asked that the RV be removed from the driveway. I have had no issues with the other 
tenants that live with her. 

Sincerely, 

Arik Cohen 
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250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CA 94612 

CITY OF OAKLAND 

Department of Housing and Community Development 
Rent Adjustment Program 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDD (510) 238-3254 

CORRECTED HEARING DECISION 

CASE NUMBER: 

PROPERTY ADDRESS: 

DATE OF HEARING: 

DATE OF DECISION: 

Tl 7-0518, McCulloch v. Cohen 

345 Hanover Ave., Oakland, CA 

February 22, 2018 

March 8, 2018 

DATE OF CORRECTED DECISION: August 22, 2018 

APPEARANCES: Catherine McCulloch (Tenant) 
(No Appearance by Owner) 

REASON FOR CORRECTED DECISION: 

The owner did not appear at the Hearing on February 22, 2018. A Hearing Decision was issued 
on March 8, 2018 and was served by mail upon all parties. Thereafter, ari Order was issued 
setting aside the Hearing Decision to allow the owner to file a response to the tenant's petition 
and to appear at a Hearing on July 20, 2018. The owner did not file a response to the petition, 
nor did he appear at the Hearing on July 20, 2018. Therefore, on July 20, 2018, an Order was 
issued which states that the original Hearing Decision remains in effect. 

On August 6, 2018, the owner filed an appeal, in which he pointed out that the Hearing Decision 
contains miscalculations. Upon review of the Hearing Decision, it is found that both the 
Findings of Fact and Conclusions of Law, and the Order in the Hearing Decision, incorrectly 
state the amount of current rent reduction and the dollar amount to which the tenant's rent will 
increase in April 2019. This Corrected Hearing Decision is issued to remedy this error. The 
Hearing Decision dated March 8, 2018 is hereby amended only with regard to the Findings of 
Fact and Conclusions of Law, and the Order, as set forth below. 
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This Corrected Hearing Decision is an entirely new Decision. There is a new time limit for the 
appeal of this Corrected Hearing Decision, as set forth below. 

SUMMARY OF DECISION 

The tenant's petition is granted. 

CONTENTIONS OF THE PARTIES 

The tenant filed a petition on September 8, 2017, which alleges that her housing services have 
been decreased due to loss of access to a parking space in the drivewa,y of the building in which 
she lives. The owner did not file a response to the petition, nor did the owner appear at the 
Hearing .. 

THE ISSUE 

Have the tenant's housing services been decreased and, if so, by what percentage of the total 
housing services that are provided by the owner? 

EVIDENCE 

Factual Basis for the Petition: At the Hearing, the tenant testified that she is a tenant in the back 
unit of a 2-unit residential building, in which she lives with two roommates. There is a long, 
fairly wide driveway next to the building, which can accommodate 2 passenger cars parked side 
by side. When the tenant moved into the back unit, the tenant and owner agreed that the tenants 
in the back unit would have the use of 3 parking spaces in the driveway. This agreement was 
then memorialized in a lease dated April 15, 2015. The tenant submitted a page of a lease that 
the parties signed on that date. 1 A paragraph in this lease states, in part: "[T]he tenant is entitled 
to the exclusive use of the following parking (the 'Parking') on or about the premises: Imaginary 
line down the middle of drive way, half closest to house for back unit, half next to fence for front 
unit." 

The tenant testified that half of the driveway can accommodate 3 passenger cars parked one 
behind another. The tenant and her roommates would park and move each other's cars so that all 
3 parking spaces could be utilized. At some point, the owner's brother, Danny, moved into the 
front unit. In early August 2017, the owner told the tenant and her roommates that they would 
no longer have the right to park in the driveway unless Danny gave them permission to do so. 

On August 6, 2017, the owner sentan email to the tenant and her roommates regarding a 
proposed new lease.2 This email states, in part: "Regarding the parking, yes, going forward, it 
belongs to the front unit. I think Danny is coming home tomorrow so if you want to talk to him 

1 Exhibit No. 4. This Exhibit, and all others to which reference is made in this Decision, were admitted into 
evidence. 
2 Exhibit No. 6. 

2 
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. ' 
about how and if he is planning to share the driveway you should but ultimately moving forward 
it is up to him." 

In early August, Danny began parking a large motor home at various places in the driveway. 
The tenant submitted photographs of this motor home, which show that the driveway is not wide 
enough to accommodate both the motor home and a car.3 Further, there was a large trash pile at 
the back of the driveway portion away from the house. The existence of this trash pile 
effectively eliminated one potential parking space on this lane of the driveway. If the motor 
home were parked at the back of the driveway, one or two cars could be parked next to the 

· house. If it were parked at the entrance to the driveway, there would be no room for any car to 
park next to the house. 

The tenant is a Deputy Public Defender in Contra Costa County, and often needs to work late, at 
times until midnight or later. When she returns home from her office in Martinez, if she is 
unable to park in the driveway, she must find street parking, which is very difficult in the 
neighborhood in which she lives. On such occasions, she must walk alone for several blocks late 
at night. She is afraid to do so. In early August 2017, there was often one or no available 
parking spaces on the house side of the driveway, and one of her roommates would commonly 
park in the available space before the tenant returned home. Therefore, beginning in early 
August, the tenant tried living elsewhere, house or dog sitting for various friends when possible. 

In early October 2017, Danny removed that trash pile so that there would be 2 available spaces 
next to the house if the motor home were parked at the far end of the driveway. The tenant's 
third roommate has not owned a car since that time, so the tenant has had an available parking 
space next to the house. However, if the motor home is parked at the back of the driveway, and 
Danny tells the tenant and her roommates that he needs to leave in his motor home, or that he 
will be returning, they must move their cars to accommodate him. Further, the former third 
parking space is not available for the tenant's visitors, who must look for difficult street parking. 

Rent History: The tenant testified that the rent for the subject unit has been $2,750 per month 
since August 2017. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The tenant's documentary evidence and uncontroverted testimony is credited. It is clear that use 
of a parking space next to her residence is an important housing service for the tenant, a young 
woman who often works late hours. When the owner changed the terms of the original rental 
agreement by denying the tenant and her roommates exclusive use .to park on half of the 
driveway, he significantly decreased the tenant's housing services. 

The owner's action reduced the tenant's package of housing services by 10% from August 
through September 2017 and by 5% from October 2017 to date. Although the tenant now has 
access to a parking space, the denial of a third space still has an impact upon the tenant. :Her 
third roommate may buy a car and compete for one of the 2 parking spaces, and the tenant's 
visitors are inconvenienced if they otherwise would be able to park in the driveway. 

3 Exhibit Nos. 2 & 3 

3 
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Because of the current decrease in housing services, the tenant's rent for the entire rental unit in 
which she lives is reduced by 5%, being $137.50 per month. The rent for the unit is therefore 
reduced, to $2,612.50 per month. This rent decrease will remain in effect until there are 3 
parking spaces available at all times in the driveway next to the subject house for the use of the 
tenant and her co-tenants, as specified in the Order below. Further, as set forth on the following 
Table, the tenant has overpaid rent since August 2017. 

VALUE OF LOST SERVICES 

Service Lost From To Rent % Rent Decrease No. Overpaid 
Decrease /month Months 

Parking Space 1~Aug-17 30-Sep-17 $2,750 10% $275.00 2 $550.00 
Parking Space 1-Od-17 31~Mar-18 $2,750 5% $137.50 6 $825.00 

I TOTAL LOST SERVICES $1,375.00 

RESTITUTION 

MONTHLY RENT 
TOTAL TO BE REPAID TO TENANT 

TOTAL AS PERCENT OF MONTHLY RENT 
AMORTIZED OVER 6 MO. BY REG. IS 

$2,750 
$1,375.00 

50% 
$229.17 

Conclusion: Because of ongoing decreased housing services, the rent for the entire rental unit is 
reduced to $2,612.50 per month. The tenant has overpaid in the amount of $1,375. The 
overpayment is ordered repaid over a period of 6 months.4 The rent for the rental unit in which 
the tenant lives is temporarily reduced by $229.17 per month, to $2,383.33 per month, beginning 
with the rent payment in April 2018 and ending with the rent payment in September 2018. 

ORDER 

1. Petition Tl 7-0518 is granted. 

2. The Base Rent for the entire rental unit in which the tenant lives is $2,750 per month. 

3. Because of an ongoing decrease in housing services, the current rent for the entire unit, 
before reduction due to rent overpayments, is $2,612.50 per month. 

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of 
$1,375. This overpayment is adjusted by a rent reduction for 6 months. 

5. The rent is temporarily reduced by $229.17 per month, to $2,383.33 per month, beginning 
with the rent payment in April 2018 and ending with the rent payment in September 2018. 

6. In October 2018, the rent will increase to $2,612.50 per month. 

4 Regulations, Section 8.22.11 O(F) 

4 
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7. The amount of rent due in September 2018 shall be adjusted for underpayments or 
overpayments in accordance with this Decision. 

8. When there are 3 parking spaces available at all times in the driveway next to the subject 
house for the use of the tenant and her co:..tenants, the owner may increase the rent by $137.50 
per month, after giving proper notice in accordance with Civil Code Section 827. 

9. Right to Appeal: This decision is the final decision of the Rent Adjustment Program 
Staff. Either party may appeal this decision by filing a properly completed appeal using the 
form provided by the Rent Adjustment Program. The appeal must be received within twenty 
(20) calendar days after service of the decision. The date of service is shown on the attached 
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may 
be filed on the next business day. 

Dated: August 21, 2018 t, Stephen Kasdin 
Hearing Officer 
Rent Adjustment Program 

5 
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PROOF OF SERVICE 

Case Number: Tl 7-0518 (McCulloch v. Cohen) 

I am a resident of the State of California at least eighteen years of age. I am not a party to the 
Residential Rent Adjustment Program case listed above. I am employed in Alameda County, 
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California 94612. 

Today, I served the attached Corrected Hearing Decision by placing a true copy of itin a sealed 
envelope in City of Oakland mail collection receptacle for mailing on the below date at 250 
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: 

Catherine McCulloch. 
345 Hanover Ave. 
Oakland, CA 94606 

ArikCohen 
269 Chenery St. 
San Francisco, CA 94131 

I am readily familiar with the City of Oakland's practice of collection and processing 
correspondence for mailing. Under that practice an envelope placed in the mail collection 

· receptacle described above would be deposited in the United States mail with the U.S. Postal 
Service on that same day with first class postage thereon fully prepaid in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. Executed on August 22, 2018, in Oakland, California. 

sreph~ ~-
Oakland Rent Adjustment Program 
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CITY OF OAKLAND Fo;.. date stamp. 

RENT ADJUSTMENT PROGRAMl I B oEP I I AM 9: SS' 
250 Frank Ogawa Plaza, Suite 5313 

CITY OF OAKLAND 

Appellant's Name 

Arik Cohen 

Oakland, CA 94612 
(510) 238-3721 

Property Address (Include Unit Number) 

345 Hanover Ave, Oakland CA 94612 

Appellant's Mailing Address (For receipt of notices) 

269 Chenery St., San Franci~co CA 94131 

APPEAL 

Ii} Owner D Tenant 

Case Number 

T17-0518 
Date of Decision appealed 
'.Atig.·22:·201s . . i 

!---------------------~~---'-- '-'---------l 
Represenlatlv"e's Mailing Address (For notices) Name of Representative (if any) 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to e,ac.h grouml for which you are appealing. Each ground for appeal listed 
below includes directiqns asto·whatshould be included in the explanation. . : ; 

' .·- . ,. ' . ' . 

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly 
explain the math/clerical errors.) 10% not 5% as stated was used to calculate the rent after decrease of services. 

2) Appealing the decision for one of the grounds below (required): 

a) 0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions 
of the Board. (In you,· eiplanation, you must identify the Ordinance section, regulation or prior Board 
decision(s) and describe how the description is inconsistent.). 

b) 0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation, 
you must identify the prior inconsistent decision and explain how the decision is inconsistent.) 

c) 0 The decision raises a new policy issue that has not been qecided by the '.Board. (In your explanation, 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). 

d) 0 The decision violates federal, state or local law. {In your explanation, you must provide a detailed 
statement as to what law is violCJted.) 

e) 111 The decision is not supported by substantial evidence. (In your explanation; you must explain why 
the decision 'is not supported by substantial evidence fourid in 'the case record.) . 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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f) ~ I was denied a sufficient opportunity to present my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to defend your claims and what 
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing if sufficient facts to make the decision are not in dispute.) 

g) ~ Tiie cfecision denies tll~' Owner a fa,ir return on.my _inyest~ent. (Yoll may appeal Oh this ground onoi 
when your underlying petition was based on a fair return claim. You must specifically state why you have ,been 
denied a fair return and attach the calculations supporting your claim.) 

h) D Other, (In your explanation, you must attach a detailed explanation of your grounds for appeal.) 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first 
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.0lO(A)(S). 
Please number attached pages consecutively. Number of pages attached: _1 __ . 

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. • 
I declare under penalty of perjury under the laws of the State of California that on 3$~oternherjo: 2018 L, 
I placed a copy of this form, and all attached pages, in the United States mail or deposited'hwith·a-commerciai 
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid, 
addressed to each opposing party as follows: 

Name 
Cathrine McCulloch 

Address 
345 Hanover 

.. 

Citx1 State. Zin Oakland, CA 94612 

~ 

Address 

~i!x1 State Ziu 

8/6/2018 

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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IMPORTANT INFORMATION: 

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, 
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision 
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a 
weekend or holiday, the time to file the document is extended to the next business day. 

• Appeals filed late without good cause will be dismissed. 
• You must provide all the information required, or your appeal cannot be processed and 

may be dismissed. · 

• Any response to the appeal by the other party must be received by the Rent Adjustment Program 
with a proof of service on opposing party within 35 days of filing the appeal. 

• The Board will not consider new claims. All claims, except jurisdiction issues, must have been 
made in the petition, response, or at the hearing. 

• The Board will not consider new evidence at the appeal hearing without specific approval. 
• You must sign and date this form or your appeal will not be processed. 
• The entire case record is available to the Board, but sections of audio recordings must be pre­

designated to Rent Adjustment Staff. 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 

3 
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Detailed Explanation Accompanying Owner's Appeal: Exhibit 2. 
Catharine McCulloch car in driveway 
Case T17-0158, September 10, 2018 
Dear Mr. Kasdin 

I am requesting an appeal to the ruling in Case #T17~0158 primarily because I thought that 

the issues brought up by the tenant were resolved in an email dated 9/19/2018. See Exhibit 

2 on page 2 of this addendum.. 

I do not think it is fair that I am back-charged a total of $1,375, see table below, for issues 

that I thought had been resolved on 9/19/2018. 

Service Lost From. 

Parking Space 1-Aug-17 
Parking Spii!Ce · 1-Oct-17 

Exhibit 1 
VALUE OF LOST SERVICES 
To 

30-Sap-17 
31-Mar-18 

Rent %Rent Decrease No. 
Decrease /month Months 

$2,750 10% $275.00 2 
$2,750 5% $137.50 6 

TOTAL LOST SERVICES 

RESTITUTION 
MONTHLY RENT 

TOTAL TO BE REPAID TO TENANT 
TOTAL AS PERCENT OF MONTHLY RENT 

AMORTIZED OVER 6 MO. BY REG. IS 

Overpaid 

$550.00 
$826.00 

$1,375.00 

$2,750 
$1,375.00 

50% 
$229.17 

During the period above, the tenant parked in the driveway. Therefore, there was no loss of 

service to her. As soon as I got the decision from RAP, March 31, 208, I went and took a 

picture of her car in the driveway . 

I also want to understand how to move forward. Questions include: 

1) We have elongated the right side of the driveway to accomage tlu-ee cars on the left 

side of the driveway. Is this sufficient? 

2) If I decided not to allow the tenant to park in the driveway, what would be the 

penalty in rent reduction. 

Sincerely, 

Arik Cohen 
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Detailed Explanation Accompanying Owner's Appeal: Exhibit 2. 
Catharine McCulloch car in driveway 
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From: Arik Cohen 
To: 
Subject: 

cat McCulloch 
Re: Missed Calls 

Date: Tuesday, September 19, 2017 1:18:30 PM 

There is no lease violation. You are free to park in the driveway just like Hannah has been 
doing. No one is keeping you from parking in the driveway and if they are you should let me 
know. 

Arik Cohen P .E 

On Sep 19, 2017, at 9:07 AM, Cat McCulloch <katiehmcc@gmail.com> wrote: 

Hello Arik, 

At this point, I don't think a phone call would be productive between the two of 

us. I will call you as soon as you make steps to resolving the violation of my 

lease. To date, you have done nothing to resolve the lease violation. I have said 

what I need to say. On several occasions, I have told you about the lease violation 

(taking away the parking guaranteed to me under the lease) and expressed my 

concern about the situation. On those occasions, I have also told you how you 

could resolve the lease violation. The only thing I can do is to repeat what I have 

already said. I don't want to continue to belabor my grievances. You are in the 

position of power. You have the power to resolve this situation. You can restore 

the services guaranteed to me under the lease. Please exercise your power and 

give me the services guaranteed 'to me under the lease. 

Sincerely, 

Cat McCulloch 

On Mon, Sep 18, 2017 at 8: 10 AM, Arik Cohen <cohen@kw-engineering.com> 
wrote: 
' Also, just so you know. This situation is causing me a lot of stress too. I woke 

up this morning and it's the first thing on my mind. I hope that you can get out 
of whatever frame of mind that you are in so we can talk about this like human 
beings. There are solutions and right now everything you say in email feels like 
a setup to me and paints a very one sided picture. I don't want to go through 
your words line by line and try understanding tone and intent. You sent me a 
certified letter so excuse me ifl am misinterpreting your end goal. 

Arik Cohen P.E 

, On Sep 17, 2017, at 8 :29 PM, Arik Cohen <cohen@kw-engineering.com> 
I wrote:. 
I 
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Cat 

Emails are not direct communication. You get to say what you 
want to say with no feedback from the recipient. There has been a 
week that has past before you responded. Honestly, we can't 
resolve this through email. You want to resolve it then call me. 

Arik Cohen P.E -

On Sep 17, 2017, at 7:04 PM, Cat McCulloch 
<katiehmcc@gmail.com> wrote: 

Hi Arik, 

I hope you are well. I absolutely want to resolve this 
situation and put it behind me. As I have said before, 
this situation is incredibly stressful for me. I really 
want to be able to park my car. It is hard to resolve the 
situation when you say that nothing has changed. 
Things· have changed. For more than a month there has 
been an RV parked in the part of the driveway that is 
guaranteed to the back unit per the lease. On August 6 
you sent an email stating that the front tenant, Danny, 
is in charge of the parking. Hannah and I later had a 
conversation with Danny, who put strict restrictions on 
when/how/if ever we would be able to use the parking 
spaces. Since the RV, your statements that the parking 
is now under Danny's control, and my conversation 
with Danny- the parking situation has changed. 

I am directly communicating with you Arik. Emails 
and letters are forms of direct communication. There 
are many reasons why I prefer to communicate in 
writing. One of the reasons is so that things don't get 
lo~t in communication. For instance, Danny has a 
different memory of the conversation he had with me. 
However, my housemate was present for the entire 
conversation and I took notes. 

When I spoke with Danny, he told me that you had 
sold him the right to use the entire driveway for $150 a 
month (the difference of the rent we pay and what the 
initially suggested rent increase of 12% would have 
had us paying). He said that every time we want to use 
the parking we would have to ask his permission. He 
said that if it became too big of a hassle for him and if 
the communication was not good he would not permit 
us to use the parking spaces. He said that there would 
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be times that we would not be able to park in the 
driveway. He said that we could not work out a 
schedule for parking. He said that it would be on a day 
by day case by case basis. He said that he and Hannah, 
the tenant who did not protest the rent increase and in 
fact coalesced to the increase, have great 
communication and he was sure they could work 
something out. He indicateq that I am not in the same 
category as Hannah. He then discussed how this 
arrangement was the result of needing to finance the 
house, and how that is directly tied to my actions. He 
sounded and visually appeared angry and upset with 
me. I told him that I wanted a guaranteed space to 
park. He said that was not possible under the current 
situation. I asked him if he would be willing to have 
the RV remain in the driveway, not park his car in the 
driveway, and let our unit take the remaining spots. He 
said no. 

I am interested in a resolution. A resolution where my 
rights as a tenant are upheld and the services 
guaranteed to me under the lease are not sold off or 
otherwise cut off. If you want to resolve this situation 
please tell Danny to move his RV and give my unit our 
side of the driveway back. As an alternative, please tell 
Danny that he can· keep the RV there if he does not use. 
the remainder of the driveway. This would give our 
unit the ability to park three cars. I am truly interested 
in a resolution. This is the resolution I am interested in. 
Please send me a text or an email confirming that you 
agree to this. 

Best, 

Cat 

On Thu, Sep 7, 2017 at 7:48 PM, Arik Cohen 
<cohen@kw-engineering.com> wrote: 

Hi Cat 

The driveway is and has been open to your use. You 
just need to communicate with others sharing the 
driveway in scenario that you are forced to park 
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behind someone. Nothing has changed. 

Also in regards to your previous email. I talked to 
Danny and his interpretation of the conversation was 
very different than yours. 

I called you again today but no answer. 

You have not been willing to communicate with me 
directly for some time. It is very difficult to solve 
issues without direct communication. I truly want to 

i resolve this situation and do not understand why you 
1 

find it necessary to write me emails every other week 
and then go silent. This mode of communication is 
not effective, extremely frustrating, and leaves me 
feeling that you are not truly interested in resolution. 

Please call me so we can discuss this and put it 
behind us. 

Arik Cohen P .E 

> On Sep 7, 2017, at 5:03 PM, Cat McCulloch 
<katiehmcc@gmail.com> wrote: 
> 
> Hello Arik, 
> 
> I hope you are well. I received your calls, texts, 
and voice mails from Thursday and Friday. Sorry for 
the late response. Last week was pretty hectic for 
me. Also, in general, email is much easier for me. So 
please feel free to send me an email. Please let me 
know if you have any questions about my letter. 
Please let me know if you are going to tell the front 
tenant to stop parking in my parking space. I have 
been without a parking space for a month now. As 
I've stated in my letter and my petition to the rent 
board, this is a very uncomfortable and sad situation 
for me, but I will not belabor what I have already 
stated in my letter. 
> 
> Best, 
> 
> Cat McCulloch 
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Detailed Explanation Acc01npanying Owner's Appeal: Exhibit 3. 
Catharine McCulloch car in driveway 
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•--~ .,;,~_."_·. ~, 
September 24, 2018 

To Whom it May Concern, 

This appeal is improper. The landlord has continuously failed to appear at hearings and 

file timely responses/appeals. The Rent Adjustment Program issued a decision in this matter on 

March 8, 2018. This was a final decision. As a tenant.I should be able to rely on the finality of 

the Rent Adjustment Program's decision- more than a year has passed since the filing of this 

petition. I understand that a clerical error was made in this case. However, the landlord is trying 

to use this clerical error to appeal a decision that has already been reached. For this reason, I ask 

that the Rent Adjustment Program deny the landlord's request for an appeal in this matter. In_the 

alternative, I ask that the appeal be restricted to the miscalculation. 

On September 8, 2017, the tenant filed a petition in this matter. On February 22, 2018, a 

hearing was held in this matter. The tenant appeared at the hearing and provided testimony and 

evidence. The landlord did not appear at the hearing. 

On March 8, 2018, the rent adjustment program issued an order regarding the ongoing 

decrease in housing services and rent over-payments for the back unit. Thereafter, the landlord 

contacted the Rent Adjustment Program stating that he had not received the tenant petition or the 

Notice of the Hel:l.ring because the documents were not mailed to the correct address. 

On May 21, 2018, an order and notice of the new hearing date were mailed to the 

landlord. The hearing officer contacted the landlord via email and confirmed that the landlord 

received the materials. The landlord did not file a response. The landlord did not file a request 

for a new date. 

On July 20, 2018, a new hearing was held. The tenant appeared at the rent adjustment 

program. Again, the landlord failed to appear. On July 20, 2018, the Rent Adjustment Program 

issued another order stating that the original hearing decision (the March 8, 2018 order) remains 

in effect. Thereafter, on or about August 6, 2018, the landlord contacted the Rent adjustment 

program and requested a corrected decision based on a mathematical miscalculation. No formal 
) 

appeal was filed or received by the tenant. 
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On August 22, 2018 the Hearing Officer issued a corrected decision. The corrected 

decision is only in regards to a miscalculation in the rent decrease. The correction was made at 

the behest of Arik Cohen. 

On September 10, 2018, I received an email with the landlord's appeal as an attachment. 

I have not been properly served with this appeal. Despite the .fact that the corrected decision was 

made at the behest of the landlord, the landlord is now attempting to appeal the corrected 

decision in an attempt to get another hearing date/ chance to appeal a decision that was reached 

in March 2018 and again on July 20, 2018. 

Furthermore, without again going into the substance of the petition, I informed the 

landlord about the parking issues/decrease in rent on numerous occasions. I have already 

provided the rent board with testimony and evidence to this effect. 

I have experienced continued harassment by the landlord .as the result of filing petitions 

with the Rent Adjustment Program. Over a year ago, I filed a petition with the Rent Adjustment 

Program regarding an unlawful rent increase as Mr. Cohen was attempting to increase the rent by 

12%. As a response to this petition he restricted the tenants use to parking. I filed this instant 

petition with the rent board in response to Mr. Cohen's restricting our parking. On March 31, 

2018, I informed Mr. Cohen of the Rent Adjustment Program's decision in this instant case. Mr. 

Cohen came to my house without permission at around 10 p.m. He banged on the windows and 

doors. He seemed irate and intoxicated. He threatened to tow my car and repeatedly yelled at me 

to come outside. I had to call the police to make him leave the premises. On that same date, he 

sent an emailthat I was never to park in the driveway ever again. He sent me a voicemail to the 

same effect. Frankly, I am physically afraid to be in the same room as Mr. Cohen who has shown 

himself to be aggressive and unpredictable. 

For the foregoing reasons, I request that Arik Cohen's request for an appeal be denied. In 

the alternative, I request that the landlord's request for appeal be restricted to the correction that 

was made to the Hearing Officer's corrected decision- the miscalculation in rent. 

Sincerely, 

Catherine McCulloch 
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Case No.: 

Case Name: 

Property Address: 

Parties: 

TENANT APPEAL: 

Activity 

Tenant Petition filed 

CHRONOLOGICAL CASE REPORT 

Tl8-0293 

Kelly v. The Claridge Hotel, LLC 

. 634 15th Street, #613, Oakland, CA 

Pariss Kelly (Tenant) 
(No Appearance by the Owner) 

May 29, 2018 

No Owner Response filed 

Hearing Decision issued 

Tenant Appeal filed 

January 22, 2019 

January 30, 2019 
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CITY ()F OAKLAND 
R~NT.,NJ~JUSTMENT P~OG~~j' LY ·2'"' g. 
P.O. Box 70243 . ~V • 

11 
',. "· 

. Oak1~1<l~ CA946l2. .. Q243 . 

f1i'l 9: l I · 

(510) 238.,3721 
AN'.J: PETITION 

>piett~n.-tij,t i.eg!bit . . 
• Y()urName 

. . 

. ts~1dt1:,i1rt~, ~,, 
P O\f"; 5 5 k-KfA,( Offl<l=l;.t--••/Jcfl, I) 

your Rep.re~entative's Na,me·------+-M""'··· aif4lg Addrei;s (withzip c~tle) 

,;• 

Telephone: 

Jl0-6.1/6-i 79 7 
• . « .. ' . . ' ' ' . -~~ •• ; 

E"'.miJi\: . 

Tefl:lpbone: ·· 

Email;_ 

'telephone: . 
t-<-J,s B~J-s9iE .· 

1 E.mail: 

-T-yp_e,._;9_,f_t1_.lli-t.y-o--ii·r~·-~I-t ........ --~,,__,,...,,,,,_........;;;..,,........,,... '~~-~--,-- --...,....--~~.:,.,;.,,c.,;,;....,..;;..~:;,...~r Live,. I 
( check 0,1~ . 

. .. ·u you are ~orcurr~ht on y.ottr t-e.nt, nfoaa~ l;)xplain, (lfJ<m are.legally wJtb:h<;1ldin,g :rl\!tit ifitte wh.i.t, if any,:l:iitbitabilitj:' violation~ exli;t in . 
: your unit.) . . . . . . . . . ... 

. . . 

I. GR-OU · .· ·····~; Cl:i~k~1lt11at apply. Yo4,fnust cbeokElt:J,;,ast one:J,ox.por alloftfae 
groUIJ'qsfor a peht10i1 seed . .· 8'.2Z,070 and OMC 8.22.090 •. i (We) co11test 011~ or ffl,l)~ .rent increases ou 
on~ or -uiore 9f th~ folfowbtg 1from1ds, " · 

.R;c;iv, 7/3lll1 · 

o\Vi1er received approv~l from the R~nt Adjustment 
the CP[Adjt1stme11tand the available.ba~ked 

---'-'-----,,----,_~---------:•~~"· 
For more infunnatfon phone (510) 238'."3721, l 
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. . . 

(i) The owner is ptovi Ing me w fewer .housingsB1~l~es than.J recei~ed previou;dy ·~· lltchargjng t~~f9r 
service$ originally paid bythe owner. (OMCS.22.0'iO(F'): Adect~~sefaliousingservlc~is considered an 
Increas~.ifr rent.A ttnant n1ay petition t1;>r t1 rent adjustment based 6n a.~ectetlS~ in 11<:mslng services.) . . . ' IIJon f61lowl11 tFf . ·. . . .., .. . . . . . 

Ired. 
o i~5 ~ears. · e. , .. ye4r p~riod 

nee because tlie exen1ptfon was bas~d OU 

thejµst{i!c.atlon(s)fhi: the increase d~spit~ mywritten r¢quest: 
.. unit was·vacltt~ as set forth under OMC 8.22.080. """ 

Il~ RENTAL IIISTORY: ,(You must ~mnplete tlds section) 

. ·.~·•· ........ -· .... · 1month .· 

.• Wll,ep did the ow;ner fitst provide yoµ ~ith.tbe RAP NOTIC'B~ a writt~n NOTICE TO TENANTS of the. 
··•. existence of the R~nt AdJu~trnent Pr.ogr~m'? Date~ . rt J; ,/fit;, . ~..::,__. If never provided~ ettter ~~ever,~~ 

., ··: ,· . . . . . :. ,-· . . . , 

:· . ••'< • • ' • , • • 

List all rent increases that you want to chall~nge. With the iitost recent an<l workbaclo\~a.rds .. If . 
yuu ne~d additional spacet p1~"' attath tuiotlier . .. ·. · .. lfyou nev~r; re~!Y'.~d. the·~. NqfJce you· ¢an · ·. 
~outestall past incr~se~~ Y-0ii mustch.ec'k~'Yess:1 nexttq ~chin~r~~e that.you are cJudle~ging. 

. . . . " - --. '.;'' "': '_ '. . ' - ·,' ,, : . · ... ·· ' .. ,. •;,:•,·, .- . . 

· · Dil.te YJ,)U . 
. f~ijived the 

. .. , 1.1o(Jce 
· · .. {n1olda:y/year) 

. ,g~ij fJitO ,fl~~t 
. (mo/day/y¢ar) . 

tbis lnc1}ea$e in this 
f.etition?"" 

ONo 

r.JYes UNo 
•i-,-.----'--,+.,...---......... --------'---+--------c-, Y-e-s...,;,__r:...,.i N..,..'o_· -. -•·-..... n .... ,-,.e-s..___,.,,, ... -. 

>$ $ OYes □ No □ Yes UNo 

$ $ C!Yes □ No . DY.es D.No 

Rev, 7/31/11 For mote informatio11 phone (51 O) 238~3721. 2 
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.. *. Y~~ have 00 days ftontthe dat.-;. of notice of lnc:rease otfronl tbe first date y~u received written notJt~ oft~~· · 
. ~Xi5tence of the RentA,tljust.m~ntpt'tlgram (Whichever is later) to eontesfa rent iucJ•eastv.(0,M,C. 8.ii,o?OA. 2)Ji 

:you .· ·. UQt reeeive a . . . ., wlth th~ t~td iner<lftSe. yoti>are contt-sting but have ~cdtv~tUntinrpast, yi¥lt 
. h~ve (lays to file a (O;M,<:. 8,2M>90 A 3) · · 

lfave you ever flied ap~titiq~. f:ortbls t®tal unit? . ~:s ...... . 
. . . . . : •- . . ·. . . : . . 

Ll~tc!ise tmmber(s) of all P1:>tiil()J1($) youlfove ever filed for this rentatuThit arid au other rijlevantPetitions: . 

. EltVICES: . .. . .. 
Oe~ ............. •. . ·. . . . . . . .... _ ... . ~'~~rviees are c~nsidt).teii .. 
1·enfin9rease '.fi:lr problem$ ht y6Jir ttnh, of becaitse .th~ ow11er lia:s 

... nt. Jfyon cfaifoan unlawful 
'a,faya b.ausiii~ $ervice, you rrfust 

¢ot11plete this s~~flo11. · · · · ·· ·. · · · 

Ar~you beini
1
c~arged tbrs~ices ~ .. ·. llypajd hf the #ret't: < . .·· . . . . ClY es ~ 

. Hayey~u lost services Oli~alfy Jit-Ov ... · . byth.~,QWi1er 9r: have th¢ \:lQ11i!itfon$~b~ngt}i;l'l rPfes· '· . 01~o .. 
Are you ~laiiuilig atty sefl<>us prob1~m(s) With the eort4itioti ~fyouu~ntal\1,t1,it? ·. . ·. ···. r;Y6s . . . LJ ij~ 

oir iinsi'¢t•~. ., ffny .or t~~ ~h~ve, . . .. ( •.. ,~JJ~tke~ ~9~ (h).,n:.(i). ~n pagf z, pl~~~ att~~u a . 
. e shiet . i91tuf th~Jt¢· >~ervJ~e(s). #mJ:p~l?U;Ql.(s).··tJe sui~·to fnchlde- dte·· 

. follo#ti1g; • .. .·. . .··· ..... . 
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, .,;. . ·,.' .·.·_ "'· .. . 

, ·or;1J>,~6bl'~1~t•)L . ···•·•·•• . _ . _. . . . . . . , . 
· · (.fr tie: .~,le you begasJ paylng forth,: ~~"Vit~(s) · · 

. . tittt(~k~ntj:, . < , < . • ·· · · · · · 
vatu~ ot'. l9st $etvlee(s) or pl"()iie1n(s). 
if aviulahte. . . . . .. 

,~: ·. ·,' ' . 
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. . . . 

tep~nfinust sigll: · 
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in t~i- peti,~ion is true ~ttd tJ!~t 
orl~bnils. . . . ... . ' 
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V~ MEDIATION LE.: Mediation is an entirely voluntary' process to assist you in reachin~ an 
agreement with the owner; . . . .. th paitfos asree~. you have the. option to mediate your complaints before a 
hearing is held. If the parties do not reach an agreement. in mediatioi your case will g<> to a formal hearing 
befot'e a different Rent AdjJ1stment Program Heating Offic~r. ·, · · · 

You may choose to have the med.iation conducted by.aJtent AqjustrncntProgram Hearing Officer or s~lectan 
outside mediator. Retit Adjustment Program Hearing Officers conduct .mecHation sessfons free of cbarge. If . 
yoµ and the owner agree to a11 outside mediator, pl~ase call (51())238~3721 t~ rtm.ke atrangemettts. A,ay fees 

· charged by an outside mediator for 111ediatkm of rent disputes wiH be the responsibility of the parties 
requesting the use of their services. · · 

. .- .. • 

Mediation wm b~ scheduled only if both parties agtee (after bottI ypufp(ltition a_nd the owner; s response have 
be~.n file~ with the Rent Adjustment Pro~tMr). The Rent i,\djustmentProgram will· not sch~dufo a . 

. mediation sessiq,n if' tbe l>wner does uot file a resp2use to the neti.tfou, · Rent Board Regulation is.:22. l 00 .A. 

··· If you want to scqe<lufo :your case ror 1nediat:ion, si~n •l1~low. 
. ·- . . . . ·:" .. · .. ·. ' . . .. ' 

l agree to have my cas~ tuediated by a Rent Adjustment Program. StaffHearhlg Offfoer (no charge) .. 

~ · ·~ · · Y /21 · · .. ~~ --<~. 2q-~at.·••~ 
_--~~~~--· _·""'""'4:.;:-· _._ .. ___ ..,._ _____ ......,.._,..;__,,· Date .•.. · 

··vi· TANT INFORIV 'IlON: .· TI•-- . • • ..... · ... · 
This form 'fuust be received at the .offfo~s of the Ret1t AdJustntent Ptognun ("R.A:P;") witl1in the fa\1~ liri1it for 
fiJin.g a petition set out in ihe Rent Adjustment Ordina11ce(Oakland Wµ11icipal Cc,dtt, Chapter 8.22.).')\Al' staff 
cannoi grS:n.t a:n extension of time by phon~, to fil~ yotir petltion. W~ys to Submit8 . MniJ tm Oakland Rent 
Aclju,.<.tment Program,. P.O. Box 70243~.0akfand, CA 9461Z;Jn netso;g: Date stampanddepo$itinRerit 
Adjustment Drop .. Box, HQusing As$lstattce Center. Dalzie\Building, 250 Fran{( I{ Ogawa ~1a$U, 611tP1<:,or, 
Oakland: MP. OnliUJ;; l>etitioning SIS~em: ~~~na)al{la11d11et.com6)~tititHFfom1~{. F<>r m9re 
inform,ation~pleasecaH:(510)238 .. J72L · · 

File RevieJV . . . .. . . . .· . . . . . . . . • . · .. · . . . . • .. 
Your ;property owner( s) ,will be .. required. to file a• resp?nse. to. this. petitio;n with thtt R,ent. Adju:sttnent offlc.e 
witµin 3 5 dtys of notification by the Rent Adjustm~nt Prpgra.m. When it is rece~ved; th~ RAP office will send 
you a oKthe Property Own~r'g Resp()nse fiJtm,. Any atmchw,e11ts or supporting docum~ntati:rm from the . 
owner .. be availabt~ for review in the RAP office by apppi11t1rient. To schedule~ ijle review~ pl'ease call the 
R~nt Adjusttnent Program office at {51 OJ 238~3721. lf you fi{~d ydttr petition ·at the . RAP Onliµe :Petitioning 
System,, the owner tnEiy use the online system tQ submit th~ owuer response and attacfo:nents,. ,which would be . 

. acc-essible there foryourrevi~w. . .. . 

.. yn. H0"'7 DlDYOJ,Z,I.,JAR,t~ ABQU.l' .IJiE• RENT ~DJUSTMENT PROGRAM!, 

..:.,__ P.dnted form provided by the owner 
-·-····--- .Pamphlet distributed l:>y the Rent Adjustment Program 

·· I gal se~vices or co.t.litllm1. it.y org·an.izat\on 
gn onbus or bus shelter 

· ·-· -. ent AqJustment Program web $lie 
_ Otber(descrlbe): -·--------

Riw. 7/3l/l7 For more information phone (510) 238-3721. 4 
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·• Alameda County Health Care Services Agency Report Date: 02/25/2019 
Vector Control Services District CensusTract: 4028 

Reauest for Services 

Request Number: 2019-:0t'f0469 · · 
. 

Location: 
. . . . . . - . ·: .'.<:~·- 63415th Street 613 

. · .'.· .. , Oakland. CA 94612 
Contact Reported By 

Name: Parris Kelly Name: Parris Kelly 

Phone: 510~646-2797 Address: 

Phone: 510-646-2797 

Alt Phone: 

Email Address: 

Reason for Request: cockroaches Priority: 1-3 Days 

Assigned To: Michael Heung District: 1 

Received By: Patriece Rogers Date Received: 02/07/2019 

Reason: 

30 - Cockroaches 

REPORT OF INVESTIGATION 

Date: 02/11/2019 VCO: Michael Heung Reason: Cockroach - German 
Services: 

01 - Initial Request 

Narrative: 
Visited and both the management staff, Nicole and tenant, Parris were interviewed. Signs of cockroach including live 

ones were observed on the wall, under the refrigerator and microwave in unit 613. Parris was advised to have a better 
house keeping, make his unit ready for treatment prior to the arrival of the exterminator, and to render f!-111 cooperation with 
the management and the pest control company. Nicole was advised to arrange a pest control company to address the 
problem.. ... , , . _ . .. . · ·. 
Claridge Hotel is under the management of SF Rent. The head of the maintenance department, Kevin ( 415-241-0100) was 
contacted over the phone. He was informed of my findings and advised to: 
- hire a licensed pest control company to address the cockroach problem; 
- caulk all the cracks and crevices in unit 613 to eliminate the cockroach hiding space; 
- treat the neighboring units (left and right, up and down); and 
- treat other units wherever necessary. 
Kevin promised to make the arrangement. · 

' 

Date Investigated: 02/11/2019 A·--, 
Investigated By: Michael He·ung 

Date Closed: 
Signature 

,.,· ... ;8;';;~.!~;:'t1~.!)10::_\'. l11J~! 
,lll 'I ,.•, '/, •.• :U ), J ;, 

i /\ ! '.. ·; .~-J) ! 
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 

Housing and Community Development Department 
Rent Adjustmt=tnt Program 

HEARING DECISION 

,cc~_, 
__ , 

CITY OF OAKLAND 

TEL.(510) 238-3721 
FAX (510) 238-6181 
TDD (510) 238-3254 

CASE NUMBER: 118-0293, ~elly v. The Claridge Hotel, LLC 

PROPERTY ADDRESS: 634 15th St., Unit #613, Oakland; CA 

DATE OF HEARING: 

DATE OF DECISION: 

APPEARANCES: 

November 15, 2018 

January 11, 2019 

Pariss Kelly, Tenant 
No Appearance by Owner 

SUMMARY OF DECISION 

-- The tenant petition is granted in part. 

CONTENTIONS OF THE PARTIES· 

On May 29, 2018, the tenant filed a petition contesting two prior rent increases, 
and alleging code violations, decreased housing services and serious problems with the 
condition of the subject unit. 

· The owner did not file a response to the tenant petition and did not appear at the 
hearing. -

THE ISSUES 

(1) Did the tenant receive_ the Notice of the Rent Adjustment Program? 
(2) Are the contested rent increases valid? 
(3) Have the tenant's housing services been decreased, and ifso, by what amount? 

000043



EVIDENCE 

Background 

The tenant moved into the subject property on October 3, 2012, at an initial 
monthly rent of $600.00. The tenant stated on his petition that he moved into the unit 
on October 3, 2018, but corrected the year to 2012 at the hearing. The subject unit is 
located in a residential building containing two hundred three (203) residential units. 
The tenant's current monthly rent is $650.00 as of February 1, 2018. 

Rent Increases 

The tenant is contesting the following two rent increases: 

1. from $600.00 to $625.00, effective June 1, 2016; and 
2. from $625.00 to $65Q.00, effective February 1, 2018. 

The tenant paid the rent increases and submitted copies of statements (4 pages) 
issued by the Claridge Hotell LLC to the tenant, listing the payments, dates and monthly 
rent amounts paid from June 1, 2016, through May 4, 2018. 1 

RAP Notice 

The tenant stated on his petition and testified at the hearing that he never 
received the notice of the existence of the Rent Adjustment Program (RAP Notice). 

Code Violations/Decreased. Housing Services 

No Heat: The tenant submitted a copy of the Notice of Violation, dated April 16, 
2018, which noted that there was no heat in the unit and that the unit flooring was 
damaged due to moisture and needed to be replaced.2 The tenant testified at the· 
hearing that the floor was fixed and that the heater was replaced but did not work. At 
the time of the hearing, the heater still did not work. 

Bed Bugs/Roaches: The tenant submitted a copy of the Vector Control report, 
dated April 6, 2018, which noted evidence of bed bugs and cockroaches in the unit.3 

The tenant testified at the hearing that his unit was sprayed at least twenty times in 
2018 and at least sixty-eight times for pest control since the new management 

The tenant also submitted copies of two Services Requests, dated March 28, 
2018, and April 18, 2018, which notices the same issues noted on the Notice of . 

I Exhibit A 
2 Exhibit B 
3 Exhibit C 

2 
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) 

Violation and the Vector report as follows: bed bugs and roach infestation, cracked 
floor, leaky heater.4 

The tenant submitted copies of Notice to Enter Dwelling Unit by the owner, 
showing the dates when the tenant's unit was entered for the purpose of inspection 
(March 22, 2018), pest control service (March 28, April 10, April 25 and June 25, 2018), 
and to make necessary repairs (April 20, 2018).5 

No Response and No Appearance by the Owner 

On August 9, 2018, a Landlord Notification of Tenant Petition and a Notice of 
Hearing were mailed to the owner's address with a proof of service. The mail was not 
returned as non-delivered. Both documents were properly served; The owner did not file 
any response. On November 15, the hearing came on regularly at 10:00 a.m. as · 
scheduled without the appearance of the owner. The Hearing Officer waited until 
10:15 a.m. for the owner to appear. The owner did not appear and did not contact the 
office. The hearing was properly noticed and proceeded without the owner. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Exemption 

The Rent Adjustment Program has records of prior cases regarding the same 
owner and the same subject property. The cases held that certain units located at 634 
15th St. are exempt from the Rent Adjustment Program as units whose rents are 
controlled and regulated ·by a governmental authority called California Tax Credit 
Allocc;1tion Committee ("TCAC"). However, in this case, the owner did not appear and 
did not submit any evidence that the subject unit #613 falls under the TCAC exemption. 
Therefore, this Hearing Decision cannot address the exemption issue and the rental unit 
-is a covered unit under the Rent Ordinance. 

No' RAP Notice - Rent Increases Invalid 

The''Rent Adjustment Ordinance requires an owner to serve notice of the 
existence and scope of the Rent Adjustment Program at the start of a tenancy6 and 
together with any notice of rent increase.7 An owner may cure the failure to give notice 
at the start of the tenancy.; However, a notice of rent increase is not valid if the effective 
date of increase is less than six months after a tenant first receives the required RAP 
notice.8 · 

4 Exhibit D 
5 Exhibit E 
6 O.M.C. §8.22.060(A) 
7 O.M.C. §8.22.070(H)(l)(A) 
8 O.M.C. §8.22.060(C) 

3 
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. The owner never provided the RAP notice to the tenant at any time during his 
tenancy. Therefore, all contested rent increases are invalid. 

Restitution and Calculation of Rent Overpayment 

Because the owner never provided the RAP notice to the tenant, and the tenant 
paid the rent increases, the rent will roll back to $600.00, the amount the tenant paid 
prior to the first contested rent increase. In addition, the tenant will receive a credit for 
rent overpayments when the tenant paid the increased rent as shown on the Restitution 
Table below: 

From 

1~Feb~18 
1--Mar-16 

OVERPAID RENT 

To 

t:N()V-18 
·· 1-J1n-18 ·· 

Monthly Rent 
aid 

$650 
·. $645 

AMORTIZED OVER 
OR OVER 12 

Decreased Housing Services 

Max 
Monthly 

Rent 
.$(300 $ 
$600i $ 

$ 
$ 

Difference per 
month 

50.00 
25.00 

No. Months 
10 
23 

TOTAL OVERPAID RENT 

RESTITUTION 
MONTHLY RENT 

TOTAL TO BE REPAID TO TENANT 
TOTAL AS PERCENT OF MONTHLY RENT 

MO. BY REG. IS· 
MONTHS BY HRG. OFFICER IS 

·$ 
$ 

$ 

$ 

$ 

Sub-total 
500.00 
575.00 

1,075.00 

....... $600 

1,075.00 
179% 

89.58 

Under the Oakland Rent Ordinance, a decrease in housing services is 
· considered an increase in rent9 and may be corrected by a rent adjustment.10 However, 

in order to justify a decrease in rent, a decrease in housing services must be the loss of 
a service that seriously affects the habitability of a unit or a service that was provided 
and i~ no longer being provided or one that is required to be provided in a contract 
between the parties. "Living with lack of painting, water leaks and defective Venetian· 
blinds may be unpleasant, aesthetically unsatisfying, but does not come with the 

· category of habitability. Such things will not be considered in diminution of the rent."11 

The tenant has the burden of proving decreased housing services by a preponderance 
of the evidence. 

9 O.M.C. §8.22.070(F) 
10 O.M.C. §8.22.1 IO(E) 
11 Green v. Superior Court (1974) IO Cal. 3d 616 at p. 637 

4 
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In a ·decreased services case, the tenant must establish he has given the owner 
notice of the problems and the opportunity to fix the problems before he is entitled to 
reiief. 

Heater: The owner replaced the heater but it was leaking and not functioning 
properly. As of the date of the hearing, seven months after the issuance of the Notice of 
Violation, the tenant testified that he still did not have a working heater. A reasonable 
time to repair the heater would have been within thirty days of the issuance of the 
Notice of Violation, dated April 16, 2018. Therefore, this claim reduces the package of 
housing services by 10% ($60.00) per month ·from May through November 2018. The 
tenant is entitled to a credit of $420.00 ($60 x 7 months). , 

Pest Infestation/Damaged Floor: The tenant testified that the owner began pest 
control treatment immediately after receiving notice from the tenant. The damaged floor 
noticed in the Notice of Violation was also repaired. Because the owner acted 
reasonably in addressing these issues after receiving the notice, these claims are 
denied. 

The tenant is entitled to a total credit of $1,495.00 ($1,075.00 + $420.00) due to 
overpaid rent and past decreased housing services. This amount will be adjusted by a 
rent decrease as stated in the Order below. 

ORDER 

1. Tenant Petition T18-0293 is granted in part . 

. 2. The rent increases are not valid._ The monthly base rent remains $600.00. · 

3. The tenant is entitled to a total credit-of $1,495.00, due to rent overpayments 
and past decreased housing services. In addition, the rent will be further reduced by 
10% due to ongoing decreased housing service relating to the heater. The credit and 
ongoing reduction will be applied as follows: 

Base.Rent $ 600.00 
-tenant overpayments due to invalid rent increases 124.58 
and passed decreased services ($1,495 divided by 
12 months) 
- rent to be paid for the next twelve (12) months $ 475.42 
- current decreased housing services 10% of $600.00 -60.00 
due to no working heater · 
Net current monthly rent $415.42 

4. Upon repairing the heater, the owner may increase the monthly rent by 
$60.00 in accordance with the notice requirements of California Civil Code §827. This 
is not a rent increase but restoration of service. 
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5. After twelve (12) monthly payments, the rent will increase by $124.58. This is 
not a rent increase but ending of the restitution period. The owner must send the rent 
increase notice in accordance with the Rent Ordinance and the notice requirements of 
California Civil Code §827. 

6. The owner is otherwise entitled to increase the tenant's rent six months after 
proper service of the Notice of the existence of the Rent Adjustment Program and in 
accordance with California Civil Code §827. 

Right to Appeal:. This decision is the final decision of the Rent Adjustment 
Program. Either party may appeal this decision by filing a properly completed appeal 
using the form provided by the Rent Adjustment Program. The appeal must be received 
within twenty (20) days after service of the decision. The date of service is shown on the 
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file, 
the appe~I may be filed on the next business day. 

Dated: January 11, 2019 
Linda M. Moroz 
Hearing Officer 
Rent Adjustment Program 
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PROOF OF SERVICE 
Case Number T~8-0293 

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent 
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is 
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612. 

Today, I served the attached documents listed below by placing a true copy in a City of Oakland mail 
collection receptacle for mailing on the below date at 250 Frank Hi Ogawa Plaza, Suite 5313, 5th Floor, 
Oakland, California, addressed to:· ·· 

Documents Included 
Hearing Decision 

Owner 
The Claridge Hotel, LLC 
1201 Fulton Street 
San Francisco, CA 9411 7 

Tenant 
Pariss Kelly 
2238 7th Street #A 
Berkeley, CA 94 710 

Tenant 
Pariss Kelly 
634 15th Street #613 
Oakland, CA 94612 . 

I am readily familiar with the City of Oakland's practice of collection and processing correspondence for 
mailing. Under that practice an envelope placed in the mail collection receptacle described above woµld be 
deposited in the United States mail' with the U.S. Postal Service on that same day with first class postage 
thereon fully prepaid in the ordinary course of susiness. 

I declare under penalty of perjury under the laws of the State of California that the above is true and correct . 
. Executed on January 22, 2019 in Oakland, CA. 

Maxine Visaya 
Oakland Rent Adj 
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CITY OF OAKLAND 

CITY OF OAKLAND tl :lfloiM~lt!il 

RENT ADJUSTMENT PROGRAM 0\9 JAM 30 A'M \O: 01 
2S0 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
(510) 238-3721 

APPEAL 

□ Owner ~nt 

Appellant's Mailing Address (For rec i t of notices) 

,. '1C/ 7 ( D 1--+--1~~~i,f----:-::-__,_----1 

Please select· your ground(s) for appeal from the list below. ~s part of the appeal, an explanation niust 
be prov:ided responding to each ground for which you are appea,ing. Each ground for appeal listed. · 
below includes directions as to :what should be in.eluded in the explanation. 

1) There are math/clerical errors that require the _Hearing Decisi1m to be updated. (Please clearly 
explain the mathlclencal errors.) . · 1/ CZ> . · 

2) Appealing the decision for one of the grounds below (required): · 
' . 

a) P The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions 
of the Board, (In your explanation, you must identify the· Ordinance section, regulation or prior Board 
decision(s) and describe how the description is inconsistent.). '·. 

b) D The decision is inconsistent with decisions issued by other Bearing Officers. (In your explanation, 
you must identify th.e prior inconsistent decision and explain how the decision is inconsistent,) 

c) D The decision raises a new policy issue that has not been decided by the Board. (In your explanation, 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). · 

d) □, The decision violates federal, state or local law. (lnyour explanation, you must provfde a detailed 
statement.as to what law is violated.) 

e) ITThe decision is not supported by substantial evidence. (In your explanation, you must explain why 
the decision is not supported by substantial evidence found in the case record) 

For more Information phone (510) 238•3721. 

Rev. 6/18/2018 
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f) 

g) 

h) 

, ' :?J'l:.{f,0 •Q 

/ &fl'< 1r~Ntt·~~~tf{e/\+\ 
. \t!'.~l p.Jl B . t 

·. j I was denie_d a sufficient opp~rtunity to present my claim (1'0fl.~ \Gl~etiti~ner's claim. (In 
your explanation, you must describe how you were denieq,Qh9 e to defend your claims and what 
evidence you would have presented Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing if sufficient facts to make the decision are not in dispute.) 

D The decision denies the Owner a fair return on my inve~tJnent. (You may appeal on this ground only 
when your underlying petition was based on a/air return claim You must specifically state why you have been 
denied a/air return and attach-the calculations supporting your claim.) 

. ~her. (In your explanation, you ~ust attach a detailed explanation of your grounds for appeal.} 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeaL Only the first 
25 pages of .$Ubmissions from each party will be considered by the Board, subbct to Regulations-8.22.0lO(A)(S). 
Please number attached pages consecutively. Number of pages attached. a Pa...::; c .S . · 

• You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. • 
I declare under penalty of perjury under the laws of the State of California that on /-3t> ··· · . , 201!:l, 
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a con:miercial 
~arrier, using a servfce at least as expeditious &s first class mail, with all postage or charges fully prepaid, 
addressed to each opposing party as follows: · · 

Nanie 

Adqress 

City, State Zip 

City, State Zip 

2 
For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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.·'··1'I:'r.;.• ,~,J'<'o'f.\f.'.{\ ·,t;;V ,.,., ,,._,,,,i~. j . ii t Ji:,:,,._-.. . 
. :~"'Ty:· Gt O ~1:· _,.:; · ::~l~1ttl:tr-\ 

IMPORTANT INFORMATION: ~'.lfl 'iw3!1R/\TluN 1 
~y 

. ~~\0:03 
This appeal must be received by the Rent Adjustment Program,1.M~ P'~igawa Plaza, Suite 5313, . 
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision 
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a 
weekend or holiday, the time to file the document is extended to the next business day. 

• Appeals filed late without good cause will be dismissed. 
• You must provide all the information required, or your appeal cannot be processed and 

may be dismissed. 
• Any response to the appeal by the other party must be received by the Rent Adjustment Program 

with a proof of service on opposing party within 35 days of filing the appeal. 
• The Board will not consider new claims. All claims, except jurisdiction issues, must have been 

made in the petitfon) response, or at the hearing. 
• The Board will not co_nsider new evidence at the appeal hearing without specific approval. 
• You must sign and date this form or your appeal will not be processed. 
• The entire case record is available to the Board, but sections of audio recordings must be pre­

designated to Rent Adjustment Staff. 

For more information phone (510) 238-3721. 

Rev. 6/18/2018 
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DALZIEL BUILDING 4 250 FRANK H. OGAWA rl,QJ�l�q,t?-Ti i��1Ji,;�L1WiQOc0.81FoRNIA 9461;-2034

Housing and Community Development Department 
Director's Office 

Sept.. 6, 2018 

Mr. Pariss Kelly 
634 -15th Street, Unit #613 
Oak/and, CA 94612 

Dear Mr. Kelly, 

' 

(510) 238-3015
FAX (510) 238-2087 

TDD (510) 238-3254 

I am in receipt of your fetter dated July 3, 2018 and back-up documents, as well as documents sent to 
City Auditor Brenda Roberts, raising concerns about the legal services you received from Centro Legal de 

. la Raza in addition to various other concerns. I appreciate the time you have taken to prepare 
documentation pertaining to your situation and the concerns you have registered. Be/ow is a response 
to the concerns raised in the fetter and accompanying documentation .. 

1. Removal of Centro Legal de la Raza: On May 16, 2018 Centro Legal de fa Raza prepared and 
submitted a Tenant Petition on your behalf pertaining to issues you are having with your 
landlord. This petition was inc9mplete. Centro legal de la Raza corrected the error by 
completing the section that was missing, and on May 18th submitted a corrected version using 
the same Tenant Petition from May 16th which included your signature. This petition was 
accompanied by a letter stating that the prior petition should be· disregarded. 

On May 29, 2018 you submitted a new Tenant Petition that you filled in and on May 30, 2018, 
you requested that both the May 16th as well as the May 18th petitions be disregarded. Based 
on the latest Tenant Petition you submitted, a Hearing is now set for November 15, 2018 at 
which time your case will be heard by a Hearing Officer. 

Citi
j

ofOakland staff has informed Centro Legal de fa Raza that"an omission such as you 
experienced does not meet the City's standards for performance and they agreed that they will 

. . 

be more careful, acknowledging that this was a case of human error. The City will not be 
removing Centro Legal de la Raza from their role delivering legal services to low income tenants, 
however we do monitor their work closely to ensure they maintain a high ievel of performance. 
We will pay close attention to this type of issue. 

With respect to your accusation of a false signature, it is the practice of Centro Legal de la Raza 
to use existing client signatures in a case where there is an addition of information to add to a 
petition, as opposed to requirin,&? EHW'f signature. As such they did not falsely sign on your 
behalf and waji�\t@b��n i�furfu'l!1J%Yi't the resubmittal using a current signature was done in 
agreement with Y?,�; l ll"'l l�rn uml\. lN :j):\ 

·' ... ;;;-; :i_'.\�{\-�f//l:,
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· . .· . ·. -?.. 'RBriRt>.ill.lN t' · v~f<Jiit'. 
With respect to the accusation of Centro Legal de fa Raza aiding aM!'~bttting the Claridge Hotel 

LLC and their staff and representatives, we do not find that this is t~ff\4:f33iN53fleyf$t'lffil; '°11 
exclusively represent tenants and have informed us that they have had no communication with 
these parties. 

2. Hearing Notice: Mr. Keith Mason informs me that you have a concern with the formatting of 

the Hearing Notice and the use of last names only for partie_s to a case. This is the City of 

· Oakland Rent Adjustment Program's practice, and we will not be modifying that. The hearing is 

set for November 15, 2018 and we do hope you will make use of your due process rights as the 

petitioner in this case. 

3. City of Oaki'and Housing Resource _Center Relocation Program: A reference to "a~use of 

process" is handwritten on a form applying forthe City's relocation program. Our relocatiorr 

program staff are not in receipt of this application, and we are not clear about what process you 

feel has been abused. However, if you would think you are eligible and would like to apply, 

please contact Pam Hall at 510.238.3125. 

4. City of Oakland Planning and Building Department: A reference to "abuse of process" is 

handwritten on a Notice of Violation and Record Detail with Comments document. We are not 

clear about what process you feel has been abused. A City inspector opened a case pertaining 

to your unit (634 - 15th Street, Unit #613). An inspection was made, violations were found, and 

the owne·r was cited. The inspector returned to the property five weeks later and inspected the 

property and fQund that repairs were made and all vio_lations addressed. At that point, the case 

was closed. 

I hope that this letter adequately addresses your concerns. 

s~ ;( , 

Michele Byrd, Direc~ 

Housing & Community Development Department 
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STATE Ho~-)G LAW REGULATIONS AND EARTHauAK ... ~JoTECTION LAW § 34 

§ 28. Electrical~Building Regulations 111,s ,s -For 2:xJ,§?,nnCJ 9l1/li/ () 9..s. 
Except as otherwise permitted or required by Division 13, Part 1.5, of. the Hial!~ :· : ~'IDY Code, by this subchapter 

or by o~her appli~able _laws and_ reg~lations, _all buildings and structures•.· f{~ttts,_ "oc~er shall comply wi_th the 
regulations contained in the California Electrical Code, Part 3, Title 24, California c;l{d b~W~filro~·-
AUTHORITY ?flfQ JAu . 
Note: Authority cited: Sections 17003.5, 17921, 17922, 50061.5 and 50559, Health and SafetyC6de~e~ceA~ffJ,n9,-921, 17922, Health and 
Safety Code. · 
HISTORY 
1. Change without regulatory effect amending section filed 6-23-2004 pursuant to section 1 oo, title 1, California Code of Regulations (Register 2004, 
No. 26).. . · 

§ 30. Plumbing-Building Regulations . 

Except as otherwise permitted or required by Division 13, Part 1.5, of the Health and Safety Code, by this subchapter, 
or by other applicable laws and regulations, all buildings and structures subject to the provisions of this subchapter shall 
comply with the regulations contained in the California Plumbing Code, Part 5, Title 24, California Code of Regulations. 
AUTHORITY. 
Note: Authority cited: Sections 17003.5, 17921, 17922, 50061.5 and 50559, Health and Safety Code. Reference: Sections 17921, 17922, Health and 
Safety Code. 
HISTORY 
1. Change without regulatory effect amending section heading and section filed 6-23-2004 pursuant to section 100, title 1, California Code of 
Regulations (Register 2004, No. 26). 

Article 5. Existing Buildings 

§ 32. Space; Occupancy, and Maintenance 
Except as otherwise permitted or required by Health and Safety Code, Division 13, Part 1.5, this subchapter or by other 

applicable laws and regulations, and the provisions of the 1997 Edition of the Uniform Housing Code, Chapters 4, 5, and 
6, and Sections 701.2 ahd 701.3, as adopted by the International Conference ·of Building Officials, with the following State 
amendments, are hereby incorporated by reference and shall apply to buildings or structures subject to the provisions of 
this subchapter. · · 

(a) HOT WATER is water supplied to plumbing fixtures at a temperature of not less than 110 degrees F (43.3 degrees 
C). . 

(b) MECHANICAL CODE is the California Mechanical Code contained in Part 4, Title 24, California Code of Regulations . 
. (c) PLUMBING CODE is the California Plumbing Code contained in Part 5, Title 24,•California Code of Regulations. 

AUTHORITY . . • . 
Note: Authority cited: Sections 17003.5, 17921, 17922, 50061.5 and 50559, Health and Safety Code. Reference: Section 17922, Health and Safety 
Code. · · 
HISTORY 
1. Amendment filed 6-5-86; ·effective thirtieth day thereafter (Register 86, No. 23). 
2. Amendment filed 5-24-89; operative 6-i3-89 (Register 89, No. 22). 
3. Amendment filed 9-21-92; operative 10-21-92 (Register 92, No. 39), . 
4. Amendment filed 4-28-95; operative 4-30-95 pursuant to Government Code section 11343.4(d) (Register 95, No. 17). 
5. Change without regulatory effect adding new subsection (a) designator and new subsection'(b) filed 7-10-95 pursuant to section 100, title 1, 
California Code of Regulations (Register 95, No. 28). 
6. Amendment filed 7-23-98; operative 8-22°98 (Register 98, No. 30). 
7 .. Change without regulatory effect amending first paragraph filed 6-23-2004 pursuant to section 100, title 1, California Code of Regulations (Register 
2004, No. 26). . 

§ 34. Heating 
(a) Every dwelling unit and guest room used or offered .tor rent or lease shall be provided with heating facilities capable 

of maintaining a minimum room temperature of 70 degrees F at a point three feet above the floor in all habitable rooms, 
and when the heating facilities are· not under the control of the tenant or occupant of the building owner and/or manager, 
shall be required to provide that heat at a minimum temperature of 70 degrees F, 24 hours a cfa,y. These facilities shall be 
installed and maintained in .a safe condition and in accordance with Chapter 37 of the Uniform Building Code, the Uniform 
Mechanical Code, and other applicable laws. No unvented fuel burr:iing heaterf3 shall be permitted. All heating devices or 
appliances shall be of the ·approved type. . . 

(b) The provi.sions of ·subsection (a) are subject to the exemption for existing buildings provided in Section 103, of the 
Uniform Housing Code. . 

(c) Those buildings and structures which are exempt from the requirements of Section 103 shall be provided with:heat 
at a temperature as close to 70 .degrees F as the existing heating facilities are capable of providing at a point three feet 
above the floor in all habitable rooms when the heating facilities are not under the control of the tenant. 
AUTHORITY 
Note: Authority cited: Sections 17003.5, .17921, 17922, 50061.5 and 50559, Health and Safety Code. Reference: Sections 17920.3, 17921 and 17922, 
Health and Safety Code. · 
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§ 17920.3 
) 

HEAL TH AND SAFETY CODE 
--~~-

(e) "Enforcement" means diligent · ~~~e compliance, including review of plans and permit applications, 
response to complaints, citation Qf«.;_'. . U~~i@tQ~ti legal process. Except as otherwise provided in this part, 
"enforcement" may, but need ~J(fia, . ~ct1ons of existing buildings on which no complaint or permit application has 
been filed, and effort to secure compliaI\qf¾~ t~\wtff:W@~ting buildings. · 

(f) "Fire protection district" m~iMt d~t'~ebia1'1disrrict, or any other municipal or public corporation or district, which i~ 
authorized by law to provide fire protection and prevention services. 

(g) "Labeled" nieans equipment or materials to which has been attached a label, symbol, or other identifying mark of 
an organization, approved by the department, that maintains a· periodic inspe~tion program of production of labeled 
products, installations, equipment, or materials and by whose labeling the. manufacturer indicates compliance with 
appropriate standards or performance in a specified manner. 

(h) "Listed" means all products that appear in a list published by an approved testing or listing agency. 
(i) "Listing ager;1cy" means an agency approved by the department that is in the business of listing and labeling products, 

materials, equipment, and installations tested by an approved testing agency, and that maintains a periodic inspection 

I 
·program on current production of listed. products, equipment, and installations, and that, at least annually, makes available 

. a published report of these listings. . 
{i) "Mold" means microscopic organisms or fungi that can grow in damp conditions in the interior of a building. . 

-ffi-fil_"Noise insulation" _means the protection of persons within _buildings from excessive noise, however generated, 
originating within or without such buildings. 
f!+..ill "Nuisance" means any nuisance defined pursuant to Part 3 (commencing with Section 3479) of Division 4 of the 
Civil Code, or any other form of nuisance recognized at common law or in equity. 
W-.unl "Public entity" has the same meaning as defined in Section 811.2 of the Government Code. 
~inl "Testing agency" means an agency approved by the department as qualified and equipped for testing of products, 
materials, equipment, and installations in accordance with nationally recognized standards . 

. HISTORY . 
Amended by Stats. 1997, Ch. 645, Sec. 2. Effective January 1,. 1998. Amended by Stats. 2015, Ch. 720, Sec. 2. Effective January 1, 2016. 

§ 17920.3. Substandard buildings 
Any building or portion thereof including any dwelling unit, guestroom or suite of rooms, or the premises on which the 

same is located, in which. there exists any of the following listed conditions to an extent that endangers.the life, limb, health, 
property, safety, or welfare of the public or the occupants thereof shall be deemed and hereby is declared to be a 
substandarq building: 

(a) Inadequate sanitation shall include, but not be limited to, the following: 
(1) Lack of, or improper water closet, lavatory, or bathtub or shower in. a dwelling unit. 
(2) Lack of, or improper water closets, lavatories, and bathtubs or showers per number of guests in a hotel. 
(3) Lack of, or improper kitchen sink. 
(4) Lack of hot and cold running water to plumbing fixt_ures in a hotel. 
(5) Lack of hot and cold running water to plumbing fixtwes in a dwelling unit. 
(6) Lack of adequate heating. 
(7) Lack of, or improper operation of required ventilating equipment. 
(a) Lack of minimum amounts of natural light and ventilation required by this code. 
(9) Room and space dimensions less than required by this code. 
(10) Lack of required electrical lighting. 
( 11 ) Dampness of habitable rooms. 
(12) Infestation of insects, vermin, or rodents as determined by a health officer or, if an agreement does not exist with 

an agency that has a health officer, the infestation can be determined by a code enforcement officer, as defined in Section 
829.5 of the Penal Code, upon successful completion of a course of study in the appropriate subject matter as determined 
by the local jurisdiction. . 
{13) Visible mold growth, as determined by a health officer or a code enforcement officer, as defined in Section 829.5 of 
the Penal Code, excluding the presence of mold that is minor and found on surfaces that can accumulate moisture as part 
of their properly functioning and intended use. · 
~ llil General dilapidation or improper maintenance. 
f=l-4} i1fil Lack of connection to required sewage disposal system. 
~ ilfil Lack of adequate.garbage and rubbish storage and removal facilities, as determined by a health officer or; if an 
agreement does not exist with an agency that has a health officer, the lack of adequate garbage and rubbish removal 
facilities can be determined by a code enforcement officer as defined in Section 829.5 of the Penal Code. 

(b) Structural hazards shall.include, but not be limited to, the following: 
(1) Deteriorated or inadequate foundations. 
(2) Defective or deteriorated flooring or floor supports. 
(3) Flooring or floor supports of insufficient size to carry imposed loads with safety. 
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(4) Members of walls, partitions, or oth f~~11.~~
1
t;isupports that split, lean, list, or buckle due to defective material or 

deterioration. . . :, . .l· . , r i\Y..tfa..~H . . . . . · . 
(5) Members ofwa_l~s, part1t1on~~fm1 1~fajl-$lft1rit{rtS'.fl1at are of insuff1c1ent size to ca_rry impose~ loads with safety. 
(6) Members of ceilings, roofs, ceiling and roof supports, or other horizontal members which sag, split, or buckle due to 

defective material o~ ?eterioration.,n \ 9 JAN 3 O AM 10: 0 9 . . . . · 
(7) Members of ceilings, roofs, c~Ting ana roof supports, or other horizontal members that are of insufficient size to carry 

imposed loads with safety. 
(8) Fireplaces or chimneys which list, bulge, or settle due to defective material or deterioration. 
(9) Fireplaces or chimneys Which are of insufficient size or strength to carry imposed loads with safety. 
(c) Any nuisance. . 
( d) All wiring, except that which conformed with all applicable laws in effect at the time of installation if it is currently in 

good and safe condition and working properly. . 
(e) All plumbing, except plumbing that conformed with all applicable laws in effect at the time of installation and has 

been maintained· in good condition, or that may not have conformed with all applicable laws in effect at the time of 
installation but is currently in good and safe condition and working properly, and that is free of cross connections and I 
siphonage between fixtures. . 

(f) All mechanical equipment, including vents, except equipment that conformed with all applicable laws in effect at the 
time of installation and that has been maintained in good and safe condition, or that may not have conformed with all 
applicable laws in effect at the time of installation buf is currently in good and safe condition and working properli 

(g) Faulty weather protection, which shall include, but not be limited to, the following: 
(1) Deteriorated, crumbling, or loose plaster. 
(2) Deteriorated or ineffective waterproofing of exterior wall,s, roofs, foundations, or floors, including broken windows or 

doors. · 
. (3) Defective or lack of weather protection for exterior wall coverings, including lack.of paint, or.weathering due to lack 

of.paint or other approved protective covering. 
(4) Broken, rotted, split, or buckled exterior wall coverings or roof coverings. 
(h) Any building or portion thereof, device, apparatus, equipment, combustible waste, or vegetation that, in the. opinion 

of the chief of the fire department or hrs deputy, is in such a condition as to cause a fire or explosion or provide a ready 
fuel to augment the spread and intensity of fire or explosion arising from any cause. . 

(i) All materials of construction, except those that are specifically allowed or approved by this code, and that have been 
adequately maintained in good and safe condition. 

(j) Those premises on ·which an accumulation of weeds, vegetation, junk, dead organic matter, debris, garbage, offal, 
rodent harborages, stagnant water, combustible materials, and similar materials or conditions constitute fire, health,. or 

. safety hazards. 
(k) Any building or portion thereof that is determined to be an unsafe building due to inadequate maintenance, in 

. accordance with the latest edition of the Uniform Building Code. · · 
(I) All buildings qr portions thereof not provided with adequate exit facilities as required by this code, except those 

buildings or portions thereof whose exit facilities conformed with all appiicable laws at the time of their construction and 
that have been adequately maintained and increased in relation to any increase in occupant load, alteration or addition, 
o~ any change in occupancy. · 

When an unsafe condition exists through lack of, or improper location of, exits, additional exits may be required to be 
installed. . · · · • • 

(m)-AII buildings cir portions thereof that are not provided with the fire-resistive construction or fire-extinguishing systerhs 
or equipment required by this code, except those buildings or portions thereof that conformed with all applicable laws at 
the time of their construction and whose fire-resistive integrity and fire-extinguishing systems or equipment have b~en 
adequately maintained and in1Proved in relation to any increase in occupant load, alteration or addition, or any change in 
occupancy. . 

(n) All buildings .or portions thereof occupied for living, sleeping, cooking, or dining purposes that were not designed or 
intended to be used for those occupancies. · 

(o) Inadequate structural resistance to horizontal forces. 
"Substandard building" includes a building not in compliance with Section 13143.2. 
However, a condition that would. require displacement of sound walls or ceilings to meet height, length, or width 

requirements for ceilings, rooms, and dwelling units shall not by itself be considered sufficient existence of dangerous 
conditions making a building a substandard building, unless the building was constructed, altered, or converted in violation 
of those require·ments in effect at the time of construction, alteration, or conversion. 
HISTORY 
Amended by Stats. 2013, Ch. 89, Sec. 2. Effective January 1, 2014. Amended by Stats. 2015, Ch. 720. Sec. 2. Effective January 1. 2016. 
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R303.4 Ventilation. Ventilation air rates shall be in compli­
ance with the California Mechanical Code. 

R303.5 Opening location. Outdoor intake and exhaust open­
ings shall be located in accordance with Sections R303.5. l 
and R303.5.2. 

R303.5.1 Intake openings. Mechanical and gravity out­
door air intake openings shall be located not less than l 0 
feet (3048 mm) from any hazardous or noxious contami­
nant, such as vents, chimneys, plumbing vents, streets, 
alleys, parking lots and loading docks. 

For the purpose of this section, the exhaust from dwell­
ing unit toilet rooms, bathrooms and kitchens shall not be 
considered as hazardous or noxious.. ' 

Exceptions: 

1. The 10-foot (3'048 mm) separation is not required 
where the intake opening is located 3 feet (914 
mm) or greater below the contaminant source. 

2. Vents and chimneys serving fuel-burning appli­
ances shall be terminated in accordance with the 
applicable provisions of Chapters 18 and 24. 

3. Clothes dryer exhaust ducts shall be terminated in 
accordance with Section Ml502.3. 

R303.5.2 Exhaust openings. Exhaust air shall not be 
directed onto walkways. 

R303.6 Outside opening protection. Air exhaust and intake 
openings that terminate outdoors· shall be protected with cor­
rosion-resistant screens, louvers or grilles having.an -opening 
size of not less than 1

/ 4 inch(6 mm) and a maximum opening 
size of 1/ 2 inch (13 mm), in any .dimension. Openings shall be 
protected against local weather conditions. Outdoor air 
exhaust and intake openings shall meet the provisions for 
exterior wall opening protectives in accordance with this 
code. . . 

R303. 7 Interior stairway illumination. Interior stairways 
shall be provided with an artificial light source to illuminate 
the landings and treads. The light source shall be capable of 
illuminating treads and landings to levels of not less than 1 
foot-candle (11 lux) as measured at the center of treads and 
landings. There shall be a wall switch at each floor level to 
control the light source where the stairway has six or more 
risers. 

Exception: A switch is not required where remote, central 
or automatic control of lighting is provided. · 

~03.8 Exterior stairway illumination. Exterior stairways 
shall be provided with an artificial light source located at the 
top landing of the stairway. Exterior stairways providing 
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access to a 1:5asement from the outdoor grade level shall be 
prov_ided wi.W, ~ i,.;.tifi~fl li~:~{¥."°'ocated at the bo~om 
landmg oft!:W~ta!N>ay. 

R303.8.1 Sunroom additions. Required glazed openings fl 
shall be permitted to open into sunroom additions or patio 
covers that abut a street, yard or court if in excess of 40 
percent of the exterior sunroom walls are open, or are 
enclosed only by insect screening, and the ceiling height 
of the sunroom is not less than 7 feet (2134 mm). 

R303.8.J.1 Passive solar energy collectors. When a 11 
passive solar energy collector is designed as a condi­
tioned area it shall comply with the C.alifornia Energy 
Code. Nonconditioned passive solar energy collectors < 
are exempt from the California Energy Code. . 11 

R303.9 Required beating. Where the winter design tempera­
ture in Table R301.2(1) is below 60°F (16°C), every dwelling· 
unit shall be provided with heating facilities capable of main­
taining a room temperature of not less than 68°F (20°C) at a 
point 3 feet (914 mm) above the floor and 2 feet (610 mm) 
from exterior walls in habitable rooms at the design tempera­
ture. The installation of one or more portable space heaters 
shall not be used to achieve compliance with this section. 

Note: See Section R301. l.1.1 for limited-density owner­
built rural dwellings. 

SECTION R304 
MINIMUM ROOM AREAS 

R304.1 Minimum area. Habitable rooms shall have a floor 
area of not less than 70 square feet (6.5 m2

). 

Exceptions: Kitchens. 

R304.2 Minimum dimensions. Habitable rooms shaU be not 
less than·7 feet (2134 mm) in any horizontal dimension. 

Exceptions: 

I. Kitchens. 

2. Limited-density owner-built rural dwellings. See 
Section R301.l.1.J. 

R304.3 Height effect on room area. Portions of a room with 
a sloping ceiling measuring less than 5 feet (1524 mm) or a 
furred ceiling measuring less than 7 feet (2134 mm) from the 
fmished floor to the fmished ceiling shall not be considered 
as contributing to the minimum required habitable area for 
that room. 

R304.5 Efficiency dwelling units. (HCD I) Unless modified 
by local ordinance pursuant to Health ·and Safety Code 
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solar-heating devices shall be deemed as complying 
with the requirements of this section. If nonrenewable 
fuel is us~d in these dwellings, rooms so heated shall 
meet current installation standards. 

3. [OSHPD 1; 2, 3 & 4/ Space heating systems shall 
comply with the requirements of the California 
Mechanical Code. 

4. [HCD If When a passive solar energy collector is 
designed as a conditioned area it shall comply with 
the California Energy Code. Nonconditioried pas­
sive solar energy collectors are exempt from compli­
ance with the California Energy Code. 

SECTION 1205 
LIGHTING 

1205.1 General. Every space intended for human occupancy 
shall be provided with natural light by means of exterior 
glazed openings in -accordance with Section 1205.2 or shall 
be provided with artificial light in accordance with Section 

· 1205.3. Exterior glazed openings shall open directly onto a 
public way or onto a yard or court in accordance with Section 
1206. 

[HCD 1/ Glazed openings may open into a passive solar· 
energy collector provided the area of exterior glazed open­
ings in the passive solar energy collector is increased to com­
pensate for the area required by the interior space. 

1205.2 Natural light. The minimum net glazed area shall be 
not less than 8 percent of the floor area of the room served. 

1205.2.1 Adjoining spaces: For the purpose of natural 
lighting, any room is permitted to be considered as a por­
tion of an adjoining room where· one-half of the area of the 
common wall is open and unobstructed and provides an 
opening of not less than one-tenth of the floor area of the 
interior room or 25 square feet (2.32 m2

), whichever is 
greater. · 

Exception: Openings required for natural light shall be 
permitted to open into a sunroom with thermalisolation 
or a patio cover where the common wall provides a 
glazed area of riot less than one-tenth of the floor area 
of the interior room or 20 square feet (1.86 m2

), which­
ever is greater. 

121)5.:Z.2 Exterior openings. Exterior openings required 
by Section 1205.2 for natural light shall OPeJl directly onto 
a public way, yard or court, as set forth in Section 1206. 
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Exceptions: 

1. Required exterior openings are permitted to open 
into a roofed porch where the porch meets all of 
the following criteria: · 

1:1. Abuts a public way, yard or court. 

1.2. Has a ceiling height of not less than 7 feet 
(2_134 mm). 

1.3. Has a longer side at least 65 percent open 
and unobstructed. 

2. Skylights are not required to open directly onto a 
public way, yard or court. 

· 1205.3 Artificiilij.'tglitOOl:ffl.lfiJllti~lidHi1f 8e provided that 
is adequate to provide an ave_ra~e illl1JilW!l-t}t>J;l of 10 footcan­
dles ( 107 lux) o~ l1'-~M4aJd.1 t~l"rdliln ~l'a height of 30 
inches (762 mm) above the floor level. • 

1205.4 Stairway illumination. Stairways within dwelling 
units and exterior stairways serving a dwelling unit shall have 
an illumination level on tread runs of not less than 1 footcan­
dle (11 lux). Stairways in other occupancies shall be gov­
erned by Chapter 10. 

1205.4.1 Controls. The control for activation of the 
required stairway lighting shall be in accordance with the 
California Electrical Code. 

1205.5 Emergency egress lighting. The means of egress 
shall be illuminated in accordance _with Section 1006.1. 

1205.6 Light pollution reduction. [BSC-CGJ See California 
Green Building Standards Code, Chapter 5, Division 5.1 for 
additional light pollution reduction requirements. · 

1205. 7 Campus lighting for parking facilities and primary 
walkways at calijornia state universities, colleges and com­
munity colleges. fB_SCj Artificial light shall be provided for I I 
parking facilities andprimary walkways at California State 
Universities, colleges and community colleges in accordance 
with provisions of this subsection. This subsection shall not 
apply tp the University of California unless the Regents of the 
University of California, by resolution, make it applicable. 

1205.7.1 Lighting requirements. Based on the recommen- I I 
dations of the most current edition of the Illumination 

. Engineering Society- lighting handbook, .the following 
lighting standards shall be used for all new construction 
of open parking facilities, covered parking facilities and 
primary walkways: 

I. Open and covered parkingfacilities. 

1.1. Medium-level activity usage when medium 
usage is present. 

1.2. High-level activity usage when high usage is 
present._ 

2. Primary campus walkways. 

2.1. Medium-level activity usage when medium 
usage is present. 

2.2. High-level activity usage when high usage is 
present. 

SECTION 1206 
YARDS OR COURTS 

1206.1 General. This section shall apply to yards and courts 
adjacent to exterior openings that provide natural light or 
ventilation. Such yards and courts shall be on the same lot as 
the building. 

1206.2 Yards. Yards shall be not less than 3 feet (914 mm) in 
width for buildings two stories or less above grade plane. For 
buildings more than two stories above grade plane, the mini­
mum width of the yard shall be increased at the rate of 1 foot 
(305 mm) for each additional story. For buildings exceeding 
14 stories above grade plane, the required width of the yard 
shall be computed on the basis of 14 stories above grade 
plane. 
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.50 square feet (1.02 L/sfor each .10 m~ of crawl1{&N/?i~!~Hlt,_"tll1~t&8~f~
1t~~i1 be based on the total floor area 

sp.ace floor area and the ground surface is covered bein!j_ ~m!~~ . 
with a Class I vapor retarder. 10 \ q JMi~9.s.r.~2' Openings below grade. Where openings 

4. Ventilation openings are not required where the below grade provide required natural ventilation, the 
ground surface is covered with a Class I vapor outside horizontal clear space measured perpendicular 
retarder, the perimeter walls are insulated and the to the opening shall be one and one-halftimes the depth 
space is conditioned in accordance with the Califor- of the opening. The depth of the opening shall be mea-
nia Energy Code. sured from the average adjoining ground level to the 

5. For buildings in flood hazard areas as established in bottom of the opening. 
Section 1612.3, the openings for under-floor ventila- 1203.5.2 Contaminants exhausted. Contaminant sources 
tion shall be deemed as meeting the flood opening in naturally ventilated spaces shall be removed in accor-
requirements of ASCE 24 provided that the ventila- dance with the California Mechanical Code and the Cali-
tion openings are designed and installed in accor- fornia Fire Code. 

dance with'ASCE 24. 1203.5.2.1 Bathrooms. Rooms containing bathtubs, 
6. [SPCBf For purposes of structural pest control showers, spas and similar bathing fixtures shall be 

!IJS.Pf~t[?,'1£.1 :_Yrntilajion .shall,_be cons_i~ered fnade:_. mechanically vep.tilated in ac.:cordanc;e.with the Califor-
quate wne»- ·the -lack· thereof has -contributed to the nia M~chanical ·code. . 
growth of wood-destroying pests or organisms. 

1203.5 Natural ventilation. Natural ventilation of an occu­
pied space shall be through windows, doors, louvers or other 
openings to the outdoors. The operating mechanism for such 
openings shall be provided with ready access so that the 
openings are readily controllable by the building occupants. 

- [HCD If In employee housing, all openable windows in 
rooms used for living, dining, ·cooking or sleeping purposes, 
and toilet and bath buildings, shall be provided and main­
tained with insect screening. 

[HCD lf Door openings of rooms-used for dining, cooking, 
toiletand bathingfacilities irt employee housing shall be pro­
vided and maintained with insect screening or with solid 
doors equipped with self-closing devices in lieu thereof when 
approved by the enforcement agency. 

. [HCD If The windows, doors, louvers or other approved 
closeable openings not required by Section 1029 may open 
into a passive solar energy collector for ventilation required 
by this section. The area of ventilation openings to the outside 
of the passive solar energy collector shall be increased to 
compensate for the openings required by the interior space. 

1203.5.1 Ventilation area required. The openable'area of 
the openings to the outdoors shall be not less than 4 per­
cent of the floor area being ventilated. 

1203.5.1.1 Adjoining ~paces. Where rooms and spaces 
without openings to the outdoors are ventilated through 
an adjoining room, the opening to the adjoining room 
shall be unobstructed and shall have an area of not less 
than 8 percent of the floor area of the interior room or 
space, but not less than 25 square feet (2.3 m2

). The 
openable area of the: openings to the outdoors shall be 
based on the total flpor area being ventilated. • 

Exception: Exterior openings required for ventila­
tion shall be permitted to open into a sunroom with 
thermal isolation or a patio. cover provided that the 
openable area between the sunroom addition or 
patio cover and the interior room shall have an area 
of not less than 8 percent of the floor area of the 
interior room or space, but not less than 20 square 
feet (1.86 m2

). The openable area of the openings to 
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The minimum exhaust rate shall not be less than that 
established by Table 403. 7 "Minimum Exhaust Rates. " 
See California Mechanical Code, Chapter 5, for addi­
tional provisions related to environmental air ducts. 

[HCD I] In addition to the requirements in this section 
and in the California Mechanical Code, bathrooms in 
Group R occupancies shall be mechanically ventilated 
in accordance with the California Green Building Stan­
dards Code (CALGreen), Chapter 4, Division '.4.5. 

1203.5.3 Openings on yards or co~rts. Where natural 
ventilation is to be provided by openings onto yards -0r > 
courts, such yards or courts shall comply with Section 
1206. - .. 

1203.6 Other ventilation and exhaust systems. Ventilation arid 
exhaust systems for occupancies and operations involving flam­
mable or combustible hazards or other contaminant sources as · 
covered m the California Mechanical Code or the California 
Fire Code shall be provided as required by both codes. 

SECTION 1204 
TEMPERATUREtONTROL 

1204.1 Equipment and systems. Interior spaces intended for 
human occupancy shall be provided with active or passive 
space heating systems capable of maintaining an indoor tern- · 
perature of not less than 68°F (20°C) at a point 3 feet (914 
mm) above the floor on the design heating day. 

Exceptions: 

1; Space heating systems· are not required for: 

1.1 . . Interior spaces where the primary purpose of 
the space is not associated with human comfort. 

1.2. Group F, H, Sor U occupancies. 

2. [HCD If For limited-density owner-built rural dwell-
. ings, a heatif!gfacility or appliance shall be installed 

in each dwelling subject to the provisions of Subchap­
ter I, Chapter I, Title 25, California Code of Regula­
tions, commencing with Section 7 4; however, there 
shall be no specified Nfquirement for heating capacity 
or temperature maintenance. The use of solid-fuel or 
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Alameda County Health Ca~e Se~ice_. s ~fJ~rwx 
Vector Control Services D1stf1ct ·t, \. ;:'' · 

Re uest for Services '':. _,, ···i:, t -~ ,.· 

, •·' ~:i ... : 1\·· : I 

;!~~~~~~~~~~~~~!:I~~:j,!~~·:·~-· i#-. 

Contact 

Name: Pariss Kelly 

Phone: 510-646-2797 

Reported By 

Name:, __ Pariss Kelly 

Address: 

Phone: 510-646-2797 

Alt Phone: 

Email Address: 

Reason for Request: bed bugs and cockroaches Priority: 1-3 Days 

Assigned To: Michael Heung 

Received By: Patriece Rogers 

Reason: 

111 - Bed Bug 

Date: 04/06/2018 
Services: 

32 - joint activity 
57 - interior inspection only 

District: 1 

Date Received: 04/05/2018 

30 - Cockroaches 

REPORT OF INVESTIGATION 

vco: Bridget Mooney Reason: Bed Bug 

Naffative: •-
. Accompanied VCB M. Heung and A. Why with a bed bug and cockroach inspection. We found bed bugs and 

co_ckroaches in the 2 units that we inspected (612 and 611 ). Bedbug lifestages ranging from smaH nymphJo adu,lt were 
collected. We encountered other tenants in the hallway, who said that they also have issues with cockroaches and 
bedbugs. The manager said that the previous owner would conduct building-wide treatments, but that the current owner 

· only·does spot treatments. There is a treatment planned for these 2 units next week. Heung-will stay in contact. · 

Date: 04/06/2018 VCO: Michael Heung Reason: Bed Bug 
Services: 

. 01 - Initial Request 

Naffative: · 
Visited with VCBs Mooney and Why. We first interviewed the management staff, Wilda imd Nicole. They said that the 

tenant ofroom 613; Paris·s Kelly only·informed the management yesterday that his room is infesteclwith bed-bugs and 
cockroaches,. and the management has scheduled Bust-a-Bug Pest Cohtrol·Company to· provide treatment to his room next· 
Tuesday(4/1O/18). Nicol~,tben wentoµt_ofthe office to serve a notice aiid a 'what to do list'to Pariss. .. :.;,.. · . · 
We then went up to room 613 to meet Pariss. The room was then inspected. Evidence Of bed bugs, including'.live ones, . 
were observed in the bed. German cockroaches were seen in cabinets and inside some cracks· alo~g ~he_ce(ling line. Pariss, 
knows that his room is going to be treated by a pest control company on the comirigTuesday. He was a'dvised to render full. 
cooperation with the management and the pest control exterminator, and to observe the 'what to do list' to make his room 
ready for treatment. . . . ·, . 
Effortsweremade to inspect the_neighboring.-rooms but no one was home except room 6'.12. Upon enquiry, the tenant.of 
room 612, James Butts (310-892-4661) said that he also has bed bug and cockroach problems. H0'allowed us to-inspect 
his room and evidence of bed bugs and German cockroaches was detected. He was informed that the management might 
provide him a treatment on Tuesday (4/10). Necessary advice was given to him. · . · 
We then went back to the mariagement office and confirmed that a pest control service can be given to.room 612 on 4/10. 
Nicole immediately issued a prior notice and a 'What to do list' to James. Wilda was also requested to alert the pest control 
staff to inspect the neighboring rooms of 612 & 613. · · 

Date: 04/06/2018 VCO: Adena Why Reason: Bed Bug 
Services: 

· 01 - Initial Request 
~2 ~ jointactivity 

Naffative: 
Assisted Senior VCB Heung and VCB B. Mooney in performing ari inspection for bedbugs and cockroaches. Please 

see Heung's narrative for the full details. · . 

Date: 04/18/2018 vco: · Michael Heung Reason: Cockroach - German 
. Services: · 

Page 1 of4 
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Continuation ... 

Report Date: 12/04/2018 
CensusTract: 4028 

Narrative: . 
With S.VCB Heung inspected this tenants unit for German cockroaches. Unit is being treated monthly by a PCO, but is 

continuing to have roach activity. Found many dead roaches laying along the floor wall perimeter, live cockroaches were 
found along the ceiling wall perimeters and inside a floor level wooden cabinet. Tenant reported roaches walking on him at 
night while he is laying on his floor level mattress. Tenant was advised by S.VCB Heung to clean-up and remove all dead 
roaches after the PCO does treatments. Management was advised to increase treatments with cockroach gel and to use 
insect monitors as tools to monitor the roach population. 

Date: 06/29/2018 vco: Michael Heung Reason: Cockroach - German 
Services: 

02 - RFS followup/evaluation inspection 

Narrative: 
Parris called and requested for another inspection. Visited with VCB West and Parris was interviewed. He claimed that 

his unit was treated on Monday (6/25) by a pest control but cockroaches were still observed. His unit was then inspected. 
Both dead and live cockroaches were observed. Parris was advised to sweep up the dead cockroaches and to keep his unit 
clean. The management staff, Nicole and Jose were later interviewed. They were informed of my findings and requested to 
provide treatment to Parris's unit once a week using other approach other than spraying until the problem is solved. 

Date: 07/18/2018 VCO: Michael Heung Reason: Cockroach - German 
Services: 

02 - RFS followup/evaluation inspection 

Narrative: 
. Parris called and said that he worried his unit might have too much-chemicals because his unit has been sprayed too 
many times. Visited and Nicole and Jose of the management was interviewed. They were informed of Paris's worry and 
advised to use gel bait, traps and boric acid to treat Parris's unit. · 

Date: 08/03/2018 vco: Michael Heung Reason: Cockroach - German 
Services: 

02 - RFS followup/evaluation inspection 

Narrative: 
Parris called and claimed that he still has cockroaches in his unit after any other spraying by the management. Visited 

and Parris was interviewed. Condition in the unit was much improved. Only 3 live cockroaches was observed(one in a 
cabinet, 2 on the wall). The management staff, Nicole was reminded to not just treat Parris's unit but all the neighboring 
units and to seal off all the cracks and crevices along the ceiling line and the baseboard. 

Date: 08/30/2018 VCO: · Michael Heung Reason: Cockroach - German 
Services: 

02 - RFS followup/evaluation inspection 

Narrative: 
Checked. and the assistant manager of the building, Nicole was interviewed. She said the pest .control company would . 

treat unit 613 today and David, head of the management office would be there too. 

Date: 11/27/2018 vco: Michael Heung Reason: Cockroach - German 
Services: 

02 - RFS followup/evaluation inspection 
09 - request for service Closed 

Narrative: 
Checked and Pariss was contacted. He said that although the cockroach condition had been improved but 

cockroaches were still sometimes seen in his apartment. The new manager cif the maintenance section of Claridge Hotel, 
John McClellan (415-861-3925) was later contacted over the phone. He said he got a new pest control company to provide 
regular service to the hotel. He was advised to alert the pest control company to do a thorough job to unit 613 and the units 
left and right, up and down, and to seal all the cracks and crevices providing hiding spaces for cockroaches. Case close. 

Date: 11/29/2018 vco: Michael Heung Reason: Cockroach - German 
Services: 

13 - consultation: public (field or front counter) 

Narrative: 
Supervisor Paul Cooper asked me to accompany him to Claridge Hotel to meet Benjamin Lai (510-238-6148) with City 

of Oakland Planning and Building Department._ . 
Met Benjamin, Management staff Nicole and Jose, and tenant of unit 613, Parris on site. The issue of cockroach control 
was discussed. Oakland code is aware of the problem and will follow up if needed. 
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D tcf;:::_c__ ,f I/, 
CENTRO LEGAL DE LA RA.zt 

3022 International Blvd., Suite .411 
Oakland, California 94601 

phone: 510-437. f 554 
Fax: SI0--437-9164 

centrolegal@centrolegal.org 

'Centro Legal' or 'we') met with_'D+· ·_#L-"-'-V_\_&3-=---~+--
1 

_· _· _· ,= 'you') 
0 

nA today regarding: o 1 \..../ ---'------+__,__"-'-_,__..:...::..:'-=---'-----------------------
1. }ERVICE PROVIDED DURING CONSULTATION: 

ri Preliminary investigation 
0 _Advised on evicdon process 
Qr A vised on Just Gause Ordinance · 

vised on Rent Control Ordinance · 
vised on Oakland Te.i:iant Protection Ordinance 

R viewed court/petition documents . 
Other advice or service/counsel provided: 

Q C~ bolU?.-~ ~ 

4) 
2. REFERRALS PROVIDED: 

/ ✓.red RAP Petition/ Appeal , . 

~::r;ed letter to landlord on your behalf regarding the 

~

nc .. s addressed in your consultation · · 
0 sisted with Ex Part Stay of Execution 

' @ fupared pro per answer & fee waiver application 
ri Ad;ice & Counsel on rights & next steps (see below) 

D East Bay Community Law 
Center 

□ Self Help Center 
0 Private attorneys 

0 Other( s )na 

D Eviction Qefense Center 
0 Bay Area Legal Aid 

0 Advised on Vector Control 
and/or Code Compliance 

3. ADDITIONAL SERVICES TO BE.PERFOR.1\1.ED AFTER CONSULTATION NIA 

Centro.Legal does not agree to do anything more than i'sst.(f(fl_d a.hove. Unless explicitly stated othenvise, we are NOT 
agreeing to represent you in coutt or at a hearing. YOU A1.l11:J1!1SP.ON_SIBLE FOR YOUR CASE/SITUATION. 

NOTE: ALL CLIENr'imcoRD·s WILL BE DESTROYED SJX {6) YEARS FROM JUNE OF TIDS YEAR 
. , . . . 
I,· 

~ 8v~I~ · · 11!21ol w l( 
,ntro Legal Attorney Date . ! l~ . . 

~~ 11\f\A/V'J ~t(' 

l 

I 
I 

. I 
-t 
t 

l 
I 
f, 
I 
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N .. ~-

.,}~ .; •"J.~ 

' . 
/I. ·?· 

.. ·. . · · . .. .F vri~Afmp' ; 
;CffY Of.O~ANJ) W rrf{f(y i 6 ~rt 9: 37 
RENT·ADJUSTMENTPROGRAM · 
P.O. Box 70243.. · · 
Oa:ida:nd, cA 94612-0243 
(5f0) 238-3721 

TENANT PETITION 

Piea·~e-~illOot.~s!Form As Cooiplerely As You Can. Failure to provide needed information ~~y 
.res~t iii Yimt p:e~tion oiiifa reject¢tfor·dei.ayeii: . . . · . : ; 

Pl • ti 'bi . ~?~~.b.nn e2ti lY: - : .. •. 

YourN~e,. Rental Addt~s (with zip,co~e). . · 

~;f..f t~ &t .. U nU-*~ 
• Telephone: . r.._::, : 

9ilO-it:,41,rc9.. "f41:: Pan~S· ·h1t~ 
~~)·~ 

. ' 11 · 

t?/l{lp(z_ 
·• .. .. 

Your Represe.ritative's Name Mafiing Address (with ztp code) 
,. 

,;>.• ... .· '• ' . ,,, . .. ., 

Property Own~s) name(s)' .. Mailing Addres~ (~tl,t ~pf~ 

0/aY1dq~ f{ot~l I '2-0 I .fvi l .f~Clkt ,. · · 

~-~ fYafiU;{ [~DI Cf', . l[C 
. i ,· ·,, ,, : .. ; ._.· : .,, "lf( /Lr 

., .. ,. ,, ... ,.. f • l,> ~ • ' • 

Prop~rty Manager. or-Management{;o.' -Mailmg .i\ddress (with zip code). . . . 
(if applicable) 

' 

.. 

_Number of units on the-property: ··2.03 
·. Type d:f'µrut' you 'tent ... ' 
(c}J.eckone} · · · · :· 1 

• 

Are you curre:i;it on 
. our rent? check one) 

... 
0. H,n~se .. " 

□ Yes.. 

. □ Copdori:rinium 

□ No 

. •. v 

·E-mail: .. .;~: 
·• 

Telephone: ~ 
('.) 

)!mail: 

'• 

Telephone: 

·_Emajl: , 

. ' : ·, 

Telephone: 

Email: 

··, ,,; ' .. 

Ap1.1rtment, Room, or 
· Live-Wotk.· · 

. ,, . : • : i :,t. . '. . ... ; ',' t' ·~\ '. • , .• ' . 

If you are .riikcurtent on your rent, please expl.tln. (If you are legally w:itltholding rent state wha½ if a:ny, habitability violations exist in 
your unit) . . . . 

Rev, 7/3 t/i:7 . · .. F~r-'&~rti#f ~p$i~in P,htne ( 5··; 9) iJ$.:_:Hii :,•/ '':'.'\} '-: :·::9.': ~_:,J:}: · ~;;- : . . ) 1 . 
f • i:' /,[. 

,·. 
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) 

.•• , '.,! 

rent increase. 

(e) The property owner did not give me the required form "Notice ofthe Rent Adjustment Program" at least 
~ 6 months before the effective date of the rent increase s). 

j{,u.f;z0 t-+.-(::-f)-::-'.'."T..,.h_e....,r_en_t_i_n_cr_e_as..,...e_n_o_t_ic_e_(.....:s)_w_a_s...:._(w_er_e..:..)_o_o_t.::.g_iv_e_n_to_m_e_i_n_c_o_m.....:p:...l_ia_n_c_e_w_i_th_S_t_a_te_l_aw_. ---------l 
(g) The increase I am contesting is the second increase in my rent in a 12-month period. 

'{ (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems 
/ , with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete 

· Section III on followin age) -

f 
(i) The owner is providing me with fewer housing services than I received previously or is charging me for 
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an, 
increase in rent. A tenant may petition for a rent adjustment based on a;decrease in housi~g services.) 
(Com lete Section III on followin a e) · · , ·· ' ·. ·· . . ,;· ·. · . · · 

(k) The proposed rent increase would exceed an overall'increase of30% in 5 y~ars .. (The 5-year period 
be ins with rent increases noticed on or after Au st 1, 2014 . 
(1) I wish to contest an exemption from the Rent Adjustment Ordipance becaw,e the.exemption was based on 
fraud or mistake OMC 8.22, Article .. 
(m) The owaer did hot give me a summary of the justification(s) for ~he iJic;r~i,ise 4espite my .written reque_st. . . ., . . 
(n) The rent w~ raised illegally af.'ter the unit was vacated as set forth u:p.~er QMC.8.-2Z~980. 

• , , • , ,, • ;. • _l_, ;.\ r •••• • 

,! ;,; 

II. RENTAL IDSTORY: (You roust complete this-~cflon) · . " 

:.,·, .. , ~:Ji~~?<? · .. ·< ;, '.•.;;;. /:'•''· 
Date you moved into the Unit: October2012 . r.. . Itii~i~·R~n.t $'80b.oo .. :rat: i 

, .~~: -~,.~-:· -·, · ·· ,srt1}· hi•} ·i : 

I·•. 

When did the owner frrst provide you with the RAP NOTICE, a written NOTICE TO TENAN'fi? _of ~9 . 
existenpe qft}le Re,nt AdjustJ;ne11t Program? Date: f:lev~r . ·· •. • ff rleyer pr6vided; .~rtter "Never.» 

• . - . . ' · : . · . . . ~ ', t' .. t,t ' l ~ : I! -- · 

Is your ~n~ subsidized or contr~lled by any government agency, inclu~J.~ (~estionfJ\. l?,.&:). 
List all rent increases that you want to challenge. Begin with the most recent~n<i wor}F. backwir~s. Jf. ... 
you· need 11'd4fti?,n.aJ spa~e; pJease, attach another sheet:• ff;yo~:~e:"_ei-'·~ec~iv~ttlt~~• ~ ,~,~f t1ii ~fm :: . '. 
contest all p~t m~r.e~~es • .You must check"Y es'1next• to eaeli'Increase tlfat'yoii ·ate cJiallen:gmg. . . · i. 

Date you Date increase Monthly rent increase Are yon Contesting Did You Receive·a' 
received the goes into. effect this Increase in tb~s :Rent ,P:rogr~m •. 

ll!)tice (mo/day/year) Petition'/:& • . ' NotieeWiln'ihe 
(mo/day/:year) . .F.-ro~ To . Noi:l~{6t·· , 

' Increase? 
$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ $ □ Yes □ No □ Yes □ No 

$ 
I 

$ □ Yes □ No □ Yes -□ No . 
l 7 ;5 ;. 't f 7 1 Fi 1 :1 · rr;: 

$ $ □ Yes □ No □ Yes □ No 
a 

• ...,, « ·{ : :! 
. " ... .., 

2 
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'J 

I• ,l .,_ I 

* You have 90 days from the date of notice of increase or.from the first date you.ceceiv~~twmtteirnotice of the 
existence of the .Rent Adjustment program (whichever is later) to conte;t a 'rent tncrease'. · (d.M.C. 8.22.090 A 2) If 
you did not receive a RAF Notice with the rent increase you are contesting but have received it in the past, ·you 
have 120 days to file a petition. (O.M.C. 8.22.090 A3) · 

Have you ever filed a petition for this rental unit? 
o Yes 

~No 

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions: 

III. -DESCRIPTION OF DECREASED OR'IN:ADEOUATE IIOUSINGSERVICES: 
Decreased or inadequate housing services ate considered an_inc,rease in rent._ If you claim an unlawful 
rent increase for problems in _your unit, or because theowrt~r has takeri away a housing service, you must 
completetbis-section. · 

~ . ..~ r 

Are you being charged for:setvices originilly paid by th~ o~rfef? . c; Yes ~o 
Have :you l~st ~ervices o~ginall~ provided tY t~e_o:w,~~f:?r hay~ tl,ie con~itio~s.changed? ~· Yes. □ No· 
Are you claunmg'any senous ptoblem(s) with the.condition of your rentaf.urut'l . Yes O No 

. . ' ; • . . . .. , . ~ . . . • : . ' . . . . . . . f. t . . . . 

If you answered "Yes" to ariy 6fthe above, or if:y~u checked box{h) or (i) on page 2, please attach a 
separate_ sheet listing a description of the reduced service(s) and problem(s). Be sure to include the. 
following: · . · 

1) a list of the lost houshtg service(s) o.r,pt~ble•);,: : " , · . . 
2) the date the loss(es),'or pro:f:~l,~q1(s).b,eg~~ or.the.d,at,_you b,eganpayingfor the s~rvice(s)' 
3) when you 'notified the owner- of.the·prohlem'{j); dniil.. . . . . . . . · 
4) how you calculate the dollar valµ,~•.ofJ.o.~t,seJ:'.vite(s) or problem(s) .. ' · · · · · 

Pleas~· attach documentary evidence if available. . 

You have the. ~ptipn to ha;ve: ,a. ~Jty,.iµspector '~roe to yout-1unit.aud- irtspeet·for-anyrc~de,viola:tiorr. ·To make ail 
appoiniirieiit, call'the'City of Oakland, Code of Compliance Unit at (510) 238-:3381. . . • .... ~ ... 

. ..,. --:- 0 ''i .. --- -~ -· ,._: ' -- ~: -· > .... -- ·--·~. • ... . ............ _, .... _._,,..:...-.-~ ~ 
, . • • .... _._,.-··.·•·····--- '."~-.. -~ 'J.".".;J"•/ :_j-:"'· - ""?--~·- .. ~- ... -~-- - _,,,: 
1-V. V.ERIFlt':ATlON:' The tenant must sign: 

• • ..... ·• -__ • 1 -- • ~. ''. :i. '. \""'; ,, : , .. ,. ·, )~ . ·. -.. ;· ~: _•i~ . _. 

I .declai-':_:#.'~~i~~,~TT:tfty' ;{:p,rii;J 9'.l(Y pµ,;sf!a.ni,~Q ;t~e la~~~-the\State,~f,~lifot-nii ~th-at~~~~'f~~li~g1h,id · 
in. this petitio~J1Jr~W,!P4 t~~t. ~.ll p.U~e .doc.µments attachettto'the peiltton !ll"etrue·~op1e-s of the · · 

2~. ,_ ., . . . {;~ 5 .. -2a,J;/f. L.... '(Yl: .,--)..,._ IO,.s 
euant's Si!'.>'Iia~r. · " &te z:; '. . ' . 

~ . 

Rev. 7/31/17 3 
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CONSOLIDATED CHRONOLOGICAL CASE REPORT 

Case Nos. & Names 

Property Address: 

Parties: 

TENANT APPEAL: 

Activity 

TlS-0172, Embaye v. Amin 
TlS-0183, Embaye v. Amin 

3133 Beaumont Ave., Oakland, CA 

Cases Dismissed 

Tenant Petition filed (CASE Tl 7-0172) 
Tenant Petition filed (CASE Tl 7-0183) 

February 29, 2018 
March 7, 2018 

Dismissal mailed to all parties August 21, 2018 
. in both cases 

Tenant Appeal filed for both cases September 6, 2018 
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. ·.. • .. -~ . . . r] 
~ 7:l'b · a 1111:. /\:r6J_.........,.~1--=-·. ~-......,.....;; .. _· ___ _ 

. . . ·. . CIT~ OF OAKLAND 
RENT;\D,JUSTMENT PROG ............ ,, ....... 
P.O. Box 70243 . 
Oakland~ CA 94612 .. 0243 

CITY C>F OAKLAND 
. (510) 238 .. 3721 

. I 

~~.!illlQ~I!Yll!!m!!A~&W~~ULl~.9:!!;~· Failure to provide needed inform~tioiunay 
' > 

::Ji: 

Rental Addl"eS$ (with zip code) 

5 U tb 6 CV hfi. Cfl 

·. SJ;vl D ~ f\\11/\ I (\J 
5 l) 3 v3 evuttV])wf·zr..,.-~<.-..:,;;..;;--------,..,,;;._-------­

l . 
: fiL Cf\-0'~6(rL. 

Property Manager or Manageme11t . dr~s (with ;zip code) Telephone: 
(ff applicable) 

Emarh 

. Type qf m:dt you··ront 
(cbeck onei · .. □. House 

·· ···~ I {( ··Apartment.,l'to~m:tir Live,.· · 
0 Conclominiun_1 _;+-•i· _ _,....,...... ....... ·. _._,· __ \\-'c)rk . . 

Ar~ you cifrrenton. 
·our rent'! .{sheak one ·□ No . 

" .· ' . •' : . 
. lf you are not cutretit on your rent, please L'lXpiam. (If y.Qu al"e legally wtthholdit1g :rent state \~hat, ifaiiy, hat'lltability violation$ exist in 
· your uni~,) · · · · 

' ' ' 

. . . . . . . . ' . 

l.~. GROUl!DS Jl°'OR;PE,TtTIO~: Cl1eckfttrtnatapply. You must check at least m,ebox. For all of the 
grouu,ds for a petitfoo see OMCK22J)70 and OMC 8.22.Q9(L ,· I (We) coutes( OllC o:r more rent increases on 
one oir niore of tht following grounds: .,_,,.,---· ··· , 

TI1e CPI and/or hanked rent irtcre;.qe ce, ,1 was.gNe.n was,calculated incor~ctly, , 
The increa§!'Ss) . . . " . . andJs{are· unjustified or is (ate) greater !h __ a_n-"1_0° .... ¼_. ---1 

l received a rent increase notice before the O\vne:r Tecelved approvr-\1 from the Rent Adjttstment 
P1·ogram for such an increiise and the rent increase e~edS the CPI Adjustment and the available baijked 
rent increase. · _________ · · 

.... ,.,,,,.,.,,. .. .,;; 
Rev, 7/31/'17 For more infi:mnation phone (510) 238-3721. 1 
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written notice pf Rent Pwirnm was given to me together with the notice of increase(s) I ai:n 
· ii. .. Onl f · noticed afterJuly 26~ 2000.) .. . . . . ·... .· 
property. . . . • gfve me the re:iuited f~rm "Notice of t11e ~ent AdjUNtne:nt Program'' at least 

theeffectm:i date of the rentJn~rease(s). ~-U ·JQ_ PW ~-\IS . 
. . creage nQtice(s) was (were) not given to n1e fu compliance with State law, 

inore~e I an'.lctintesting1s tbe stcomi increase ih n1y rent in a· 1z,,,month ..... p ...... e.1...,io_d_. --...·......-s-----
{h) Tl1ete is a current health, ~afety, fire~ or b~ilding code violation in n1y llhit, or there .are serlotlS problems 
withthecotiditiomrin the tmit becausethe owner failed todoreqHeiited repair and maintenance. (Complete 
Sect.ionQ!,011 fotl~Wiug e~ge .· . . . . . . .· .· ...... ·. . ... . ..... . . . . . ·•-~·-
(iJ The <>wner is provi~ing me with fewer housing services than J n~ccived previously or Js charging me for 
services originaUypaid bythe owner. (OMC8.Z2.070(F}: A decrease in housing,servioesis considered an 
im::reas~ Jn rent. A tenant maypetition t,,r a r:ent adJt.1$tlnent based on a 9ec-rem,e ln housin~ setvices.) 
(Com lete Sectiou Ill on tllllowill!J?,age) ·. . . ··• .•. ' ' ' ' . . ... . .. 
Q) My rent was n<~t teduced after a Rtjor rent increase ee!J.2d for a 
(k}The pmposed re11t foctease wouldex~.ced flll overall iri¢(ease of 

• rent in<.w~a.ses noticed on or after . 
wishJP contest an exemptii;m from th¢ Rent Adjusttuent because the exemption was based oit· 
. ormi~~e. (OMCS.2~2..;;..A_rt __ .io __ le_· Iz ...... _. ____ .. ,___, _ _,....,.,__ ......... __ .....;....-,--....,_.------~-:-1 

ow11er did 110:t give, tne tr sµmthary ofthejtL~tifica.tfon(s) foi: the increase despite my written retruest. , 

. (n) The rentwas mised:illegall)! ai:tertheunltwasvacat~ as set forth under OMC.8.22.080, 

U.~ RENT AL IIISTORY: (You mu.st complete this sectio~) . 
. . . . . (/V 

~ 

lnitial R~tit: $5. .... b'-'-O __ _ /month _____,_ 

Wh~n did the own~.r first provide yoµ with the RAP 
existence of the Rent Adjttstme11t Program? Dati;i: 

Is your rent sub~ldized 01· contr,oHed by ru1y. government agency, .i11eh.1tling HUD (Section 8)? . Yes @ 
. . . . ' 

List an rent i:n~reaSe$ tlt;\t you w~nt to cbaJ}eng~. :Begin 1vlth the ~ost recent an(l worlt l,ulckwards .. If 
you m~ed 3dditionaJ s.pacC;'!, plet.lse attac~ auotfier sheet. lfyou never received tbe RAP Nuticeyou can. 
cq:ntest all pasUn.creases. You must check "Yes',; next to e~cb increase tl1at you are challenging •. 

; . . . ,, .· ' ' .. , -,-.{" . 

Date you 
ni¢eived th~ 

ttQtJce 

J)1de in~reasf 
go~ into effect 

. Did¥ on R~eelve a · · 
Rtu:t m 

• (1110/day/ye~r) . . 

JN10 . (n~o/i ay/year) From)r\ \ \\1)r0. N6ti th~ .. 
No~lc~.·Of 

_....._ ___ --+-, 

s 5100 
$ Cl Yes □ Ye$ bNo 

$ CYes DNo ·□ Yes ONo 
.., 

$ $ □ Yes rJNo tJYes □No 

I $ □ Yes ONo IJYes CJ No 

$ $ DYes □ No □ Yes □ No 

Rev. 7t3l/l7 For mote infonnation phone (510}238-3721. 2 
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. * Yc,u havti 90 days from (he date of notice of incr~$e or front tbe first date y(m receiv~ wl'itt.en noti.ce or the 
exist'Cnce of the Rent Adjusfn1tnfprogram (whichever 1s later) to contest a tent inctease. (O.M,C. 8.ll.O~{l A 2) If 
yQll did not receive a RAP JVodcgwlth.tltt J'ent in~mmse you a.re contesting lntt bavereceived it ln the past, you 
foive po days to file a p~titiofi. (O.M.C. 8.22,()90 A 3) 

Have you ever filed a petition fo1: thls. rental unit'/ 
o Yes · · 

~.No 

Listcase .tmmber(s) of all P~itlon(s). you have ever filed foi: this rental unit and all other .relevant Petitions: 

III. DESCRIPTION() , · . ASEDOR. 
Decreased rir inadequate uing.s~rvjeesftre considere ~11 i 
rent increase for probleins in your t1nlt, of beciutse the mitner has· 
~0111plete this section., · 

Are you befa~ charged fQt' s~ices q~1ginaUy paid by the crwnel"l . . . .. ·•· . .. . . . ~es O No 
Flaye you lost services orlgh1tdly provided bythe QWU(;f pd:mve the con~itfous changed? ~Yes.· . 0 No 
Are you claiming at1y s~riotjs prohleJn( s) Vfitbtlle cond,ition ◊fyour. r~ntal Jlnit? . vf Yes . D Ng 

.· Uy~; answered "l'~t'· t<> any ~t tl1~ nbove, or if y;u ~ij~l,ed ~9f(b) tW (i) on page Z, plt)tJs~ attacl1 u 
sepijr~ti $heet ll"tiJ•g .a d~cijption of th~. reduted SijfVice(s) f.lit4 pro~lem(s). Be su~ to int.hide the 
fo)lowihg: · .·.. . ·. . .. ··•· ... · .. · •· .· .. · . ··•· .•.. •. ·.. . . ·. . . . . · · ·· · · ·. 

1) a li~t of the lQ~t ~o~t$J»,g s~rvf~$) orprooJem(s); 
~) · ;the datt'l tlw ·.. . . i1ro~lem,{~) beglu or tlae ~ttt~ you b~ga11 paying for the sc1-vkt(s) 
. J) .. ·wli~n,Ycoil. .. .. . .. •· . t.J1e owner off~te pr0.bfom(s); iuid . . , . ····... . . .. . 
4) . how you c~l~ulat~ th¢ doUn.r: value of lost survi~s) 01· problem{s ). 

Pleu •. iitttn~ .. h ... d. oe.11mtm··.: ... •.t .. a ... ··.ry .. t ... v.·.•. d•·e'". ·c·e.·•. if.a.vat. l•ab.~I.~· · · ...... ··.·.· .. •· ·•·.· ·.· .. •· c.··.. .·. . . .··. . . . ... ·. . .. . · . J' lO l\-l D Cr&, ·cs 1:1 :r::o ,e?ilAfr -cr/){r.2,,r,, ~ (<tS i3 'A& . . 
. :You have the optiPtl to havd ~·. City insp¢ctor come to yolir unitJifld Ultjp~ct fpr ~y coae violation. To make an .. 

i:i.ppoi11tr11e~1t~ call the City of Oakland, Code ofCmn11tiai,~ Unitat(S.10}238"3381. · · 

[ 
Rev, 7/31117 

___ wJ_ 
For rrtore informationpl1ot1e_(_5_1_0}_2_3_8~-372l. 3 
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CITY OF. OAKLAND 

CITY F OAKLAND . 
RENT ADJUSTMENT PROGRAM 
P.O. Box 70243 
Oakland, CA 94612-0243 
(510) 238-3721 

2fl '!' ., ' -
u I i1 rlJ:iN ~. 7 • Ml II: 5 7 . 

TENANT PETITION 

Please Fill Out This Form As Completely As You Can, Failure to provide needed information may 
resultin your petition being rejected or delayed.. . . . 

Your Representative's Name 

Property Owner(s) name(s) 

Property Manager or Management Co. 
(if applicable) 

Rental Address {with zip code) . 

5 1 s s 13fA<tAVW m ~ 
O ctfb<(1 

Ma;iling Address (with zip code) 

s l 3 s B ~~f4'.J-Q. 

0~0 /IM q,4,~~ 
Mailing Address (with zip code) 

·Number of units on the property: _'f+---. -. --~-

Type of unit you ·rent 
(check one) 

. _,Are you current on 
· our rent? check one . 

□ House . □ Condominium 

Yes □ No .. :--· 

Telephone: 

5"'{ o .-0kJ-S 5-i 

Telephone: 

Email: 

Telephone: 

l.S -S,S(J - d 2. O 1 
Email: 

Telephone: 

Email: 

. .. 

• If you are not current on your rent, please explain. {If you are legally withholding rent.state what, if any, habitability violations exist ~n 
-your unit.) . · • .,. 

,· ,I. . GROUNDS FOR PETll'IQlt C.J1epf$;..f\lJJ.h~JlP,pJy,.X QQ JP.1,l~~ 9h.~ck J}.t !~~t 011e. box ... E Qt JtRPt1J:ie ..... -.,,..,., .. 
grounds for a petitiollseeQMC 8.22.070 arid OMCS.22.090. I (We) contest one or more rent increases on · 

. one or more of the following grounds: 
. . . . 

.·._; ,.;:. (a)TheCJ?I and/or banked rent increase riotice I was given was·cil!~tilated.incortectl.: . 
. ... . . . . ·b The facre~se(s ·exceed s the CPI A;d'ustment and is are) un·ustifi~d ods are eater than 10%. 
' : · -, .:. · · :·:(~); .I received.:a rentinorease notice before the property owner r:e9eivedj1pprpva:l from the: Ren,t Adjustment 

· '.Program for ·such an increase anchhe rent increase exceeds the.QPIAdjµstment and the available. ~anked 
rent increase. · · · · · · · 

Rev. 713U17 For moreinfo.rmation phone (510) 238-3721. 1 
·,, '. '. ' , .. 
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( d) No written notice of Rent Program Was given to me together with the notice of increase( s) I am 
contesting, (Only for increases noticed after July :26, 2000.) 
( e) The property owner did not give me the required form "Notice of the Rent Adjustment Program" atleast 
6 months before the effective date of the rent increase(s). 
(f) The rent increase notice(s) was (were)not given to me in compHance with State law. 
(g) The increase I am contesting is the second incre~e in my rent in a 12-month period. 
(h) There is a curtenthealth, safety, fire; Qr building code violation in my unit, or there are serious problems 
.with the conditions in the unit because..the owner failed to do requestedrepair and maintenance. (Complete 
Section III on following page) · 

t {i) The owner is providing mewith fewer housing services than I received previously o.r is charging me for 
services originally paid by the owner. (OMC 8.22.070(F): A decrease ,irt housing services is considered an 
increase in rent A tenant may petition for a rent adjustment based on a decrease in housing services.) 
(Complete Se-ction III on following pa~e) . · · . · . 
(i) Mv rent was not reduced after a pri9r rent increase period for a Capital Improvement had expired. 
(k) The proposed rent increase would exceed an overall increase of30% in 5 years. (The 5-year period 

·• begins with rent increases noticed on or after August t 2014). 
(l) I wish to contest an exemption. from the Rent Adjustment Ordinance because the exemption was based on 
fraud or mistake .. (OMC 8.22, Article I) 
(m) The .owner did not give me a summary of the justification(s) for the increase despite my written· request 

(n) The rent was raised illegall)'.'. after the unit was vacated as set forth under OMC 8.22.080. 

·. II. RENTAL HISTORY:. (You must complete this section) ~ti~,· 
Pate you moved into .th.e Unit: . . : . 9/c/1 

1 
tEf · 

e,1/ . 
:,(j ~ 

Initial Rent: $ 55: U · . /month· 

Whert did the owner first provide you with the RAP ~QTICE, a written NOTICE TO TENANTS of the 
existence of the Rent Adjustment Program? Date: . ALO tU £ · · . If never provided, enter "Never." 

Is your rent suhsidfaed or controlle<;I by any ~overnment agency, includjng HUD (Secti~n 8)? Yes @ 
List all rent inc~eases that you want to challenge. Begin with the most recent and work backwards. If 
you need additio11al space, please attach another sheet. If you never received the RAP Notice you can 
contest all past increases. You must check "Yes" next to each increase that you ar~ challenging. 

Date you 
received the 

· notice 
(mo/day/year) 

. Date increase 
·goes into effect 
(mo/day/year) 

Monthly rent increase 

From b,L. To 

Are you Contesting . 
this Increase in this · · 

Petition?* 

□ No 

□ Yes □ No· 

Did You Receive a 
. Rent Program 
Notice With the 
· NoticeOf 

Increase? 

· □ Yes 

□ Yes• □ No 

$ □ Yes. □ No, · QYe.s :DNo. · 

. : . $'' . ·•□·Yes·,' □No. · 
i;; •. 

Rev, 7/31/17 For more information phone (510) 238-3721. 2 
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* You have 90 days from the d3te of notice of increase or from the first date you received written notice of the 
existence of the Rent Adjustment program (whichever is later)to contest a rent increase. (O.M.C. 8.22;090 A 2) If 
you did not receive a RAP N,oti.ce with the rent increase you are contesting but have received it in the past, you · 
have 120 days to file a petition. (0.M.C. 8.22.090 A 3) ' · · . 

ever filed a petition for this rental unit?· 

· f eb;;;..~ Y.011 

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions: 

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES: . . . 
· Decreased or inadequate housing services are considered !111 increase in rent. ff you, claim an unlawful 
rent increase for problems in your unit, or because the owner has taken away a housing service, you must 
complete this section. 

Are you being charged for services originally paid by the owner? ~yes O No 
Have you lost $ervices originally provided by the owner or have the conditions changed? t,<Y es O No 

. Are you claiming any serious .proM?~s) vi~ cond;J~sts,~~? ~Yes . 0 No 

. If you answered "Yes" to~f the above, o4if you checked box (h) or (i) on page 2, please attach a 
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the 
following: .· . 

1) a list ofthe lost housing service(s) or problem(s); 
· 2) the date the loss(es) or problem(s) began or the date you began paying for the service(s) 
3) when you notified the owner of the problem(s); and . · 
4) how you cafoµlate the dollar valu,e of lost serv:ice(s) or probleni(s). \ 

Please attach documentary evidence if available; 

.... - . .• . . . - . 

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an 
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381. 

IV. VERIFICATION: The tenant must sign: 

· I declare under penalty of perjury pursuant to the laws of the State of California that everything I said 
in this petition is true and that an of the documents attached to the petition are true copies of the 
originals. · 

Tenant's Signature · · Date 

! . 

. Rev. ,7/31/17 For more information phone (510) 238-3721. 3 
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in te~ching an 
a~eement with the owner_. · If both parties · agree, you have the option to mediate your complaints before a 
hearing is held. If the parti~s do not reach an agreement in mediation, your case will go to a formal hearing. 
before a differ~mt Rent Adjustment Program H~aring Officer. . . . · . 

You ·may choose. to have.• th~ medi1:1.tion. conducted by a Rent Adjustment Program Hearing Of:(icer or select an 
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free ·of charge. If 
you and_ th~.owner agree to an outside ·mediator, please call (510) 238-3721 to :inake arrange,ments. Any fees 
charged by an outside mediator for mediation of rent disputes will be the responsibility .. of the parties 
requesting the use of their services. ·.. . 

Mediation will be scheduled only'i:f both.parties agree.(after both your petition ~d the owner's response have 
. been filed with the Rent Adjustment-Program). The Rent Adiu.stment Program will not schedule a 
. mediation session if the owner does not-file a response'to the petition. Rent Board Regulation 8.22.l00A . . . . . . . . . . . 

If you· want to schedule your case for media.tio~. sign below. 
. . . . . . .. . .. - . . . 

I agree to have tny case mediated° by a Rent Adjustment ~rogram Staff Hearing Officer (no charge). 

Tenant's Signature Date 

VI. · IMPORTANT INFORMATION: 

Tillie to File · 
This fonn must l;>e·received at the offices of the Rent Adjustment Program ("RAP';) within the time limit for 
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff 
can.nofgrant an extension of time by phone to file your petitiqn. Ways tQ Submit. Mail to: Oakland Rent 
Aditi.stmertt Program, P.O. Box 70243, Oakland, CA946J2; in person: Date stamp and deposit in Rent 

· Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 25fFrank H. Ogawa Plaza, 6th Floor, 
Oakland; RAP Online Petitioning System: http;//rapwp.oaklandnetcom/petition~forms/. For more 
information, please call: (510)238-3721. . . 

Fil~ Review . , . . · 
Y()ut property ownet(s) will be required to file a response to this petition with the Rent Adjustment.office 
within 35 days of notificatjon by the•R,ent Adjustm:ent P..r9gram. When it is received,the RAP office will send 
yoii'·a. copy of the Property Owner's Response. fopn._ Any attachments O'r" supporting documentation from the 
owner wi11 be available :for review in the RAP office by appointnwnt. To schedule a :file review, please call the 
Rent Adjustment Program q:ffice a,t (510)238-3721. If you filed your petition at the RAP Online Petitioning 

. Sy$tiin,'.the owner may use the online system to submit.the ownerrespo~e a.11d attachments, which would be · 
accessible there for your review. . . . 

., '. . 

ViI;' H0W .. DID-YOULEA:RN·A.B0UT THE RENT ADJUSTMENT PROGRAM'?-;,., .. ~ .. ~,.-~ .. "' ,, . . ., .. , .. . 
, • _t:O ~ .... ~-•.i.ant,,..t'll'I_.,=,.~ • · .,,. . , ·• •r,. '• • • ' ·• .•• ,..,. •••••~·•• ""\'..-,,,..,..: .. .. •(..·• .•,,,o,, 

Printed form provided by the owner 
--. Pamphlet distributed by the Rent Adjustment Program 
--. -:. Legal services or community organization 

. Sign oil bus or bus shelter . 
-. -.-.. -. . Rent.AdjusWi,e:n.t Pr9grain we~ s.ite .. · ....... . '.· .. :~:·> · 0ther (de~cr1he): . ' · '· · · · ·. .. ..... ·· 

./4 

: ·_;_ \:..~(;· . ·· ......... . 
•• ~. :~ •• ··'.".'T'·-

· .i Rev. 7/31/17 For morefafonnatioh phone (510) 238-3721. 4 
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DECLARATIONOF·:c / ,,lffe~fl"".,-.·~A,,,. 1:.,-1 

. . . 
{(-;~! ;..'..~(,_1 J \\;;,;·L.<-1 r . . 

. ·. ': .. :'<.>:_ ... , .... /,.,,. .. ...... ·. ··: -~,.;µ.,.;..-~~~;._.:..-=---,r-;::=:.:;..._-.,----;--

·· RENTADJUSTMENT CASE.NO. Cfd .. 56 ftlFD· ;;zd~l'i/.§f-~7 PM 12: l; 
· · ,,; •• · · · ·, • ,. ·. c: ·• . ::·.: :) ., ,.· (if applicable) ·• · · ·· .. : _.,. · •.· .. . 

:·•.:-

The purpose of this declar~tion is to inform tlie City of Oakland Rent Adjustnient Program about. 
what !think is a violati911 ofJhe R.YP.t AdJt.Jstnieri...H)r~inanc~.·: . ... · · · · · · · 

. I. flto/J::pr#7:f;eL ,'.,:' ~Wt. 1.8 years of a~~ ~r ~!".".:, d~~lare as foU.~"'8' 

•• ·: , .• •,p ··,: • 

.. .. ·•.:• :·: _.,.,.·. 
. ;r;· 

,..,...,, !··1 

c;::;:, ... ~.-~ 

·-·· CC) 
,, 

r.·., 

! . , . 

...J ·' 

· ... :•·. . _. .. ,: \:,.·. -~i ; .. · .. ' ·.· ' . ~.-.:·. 

· (attach extra sheets if neces.sary) 

i declare under penalty of perjury under tp.e laws of the State of California that the foregoing is 
true· and correct. . . 

Executed at Oakland, California on sb lit , 1'@'ll!!. 9 0 I gf . ' 
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CITY OF OAKLAND 

P. 0. BOX 70243, OAKLAND, CALIFORNIA 94612-2043 

Department of Housing and Community Development 
Rent Adjustment Program 

CASE NUMBERS: 

PROPERTY ADDRESS: 

HEARING DATE: 

INTRODUCTION 

DISMISSAL 

T18-0172 & T18-0183, Embaye v. Amin 

3133 Beaumont Ave., Oakland, CA 

August 21, 2018 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDD (510) 238-3254 

A Notice of Hearing was mailed to the parties, including the tenant petitioner, at 
his address. The Hearing came on regularly on August 21, 2018 at 10:00 AM. 

DISMISSAL 

The Hearing was called at 10:20 A.M. The tenant did not appear and the Rent 
Adjustment Program received no communication regarding his non-appearance. 
The petition i,s dismissed because the tenant failed to appear at the Hearing.1 

RIGHT TO APPEAL ) 

Right to Appeal: This decision is the final decision of the Rent Adjustment . 
Program Staff. Either party may appeal this decision by filing a properly 
completed appeal using the form provided by the Rent Adjustment Program. The 
appeal must be received within twenty (20) days after service of the decision. 
The date of service is shown on the attached Proof of Service. If the Rent 
Adjustment Office is closed on the last day to file, the appeal may be filed on the 
next business day. 

Dated: August 21, 2018 

1 Regulations, Section 8.22.11 O(G) 

STEPHEN KASDIN 
Hearing Officer 
Rent Adjustment Program 
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PROOF OF SERVICE 

Case Numbers: Tl~-0172 & Tl8-0183 (Embaye v. Amin) 

.I am a resident of the State of California at least eighteen years of age. I am not a party to the 
Residential Rent Adjustment Program case listed above. I am employed in Alameda County, 
California. My business address is 25.0 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, 
California 94612. 

Today, I served the attached Dismissal by placing a true copy of it in a sealed envelope in City 
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa 
Plaza, Suite 5 313, 5th Floor, Oakland, California, addressed to: . 

Michael Embaye 
3133 Beaumont Ave. 
Oakland, CA 94602 

Said Amin 
3133 Beaumont Ave. 
Oakland, CA 94602 

I am readily familiar with the City of Oakland's practice of collection and processing 
correspondence for mailing. Under that practice an envelope placed in the mail collection 
receptacle described above would be deposited in the United States mail with the U.S. Postal 
Service on that same day with first class postage thereon fully prepaid in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. Executed on August 21, 2018, in Oakland, California. 

StdphenKasdin 
· Oakland Rent Adjustment Program 

000085



•t · .. ·.··,.· ·, 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank. Ogawa Plaza, Suite 5313 
Oakland, CA 94612 

For !~te s~~mp. . . ., _ . 1<~ ~ C, - 0 (p- a1-Cf , 

CITY OF OAKLAND 
(510) 238-3721 

, Appellant's Name 

Apa__m~.JU!iliJ!g<f-A.dd.11essi~~tjpJ,,.gtu_2.~~ 

32,S-S- 5~ ftw4Jr,,A/40 
~w;v ~ I~ q 4:ft>t{i 

Name of Representative (if any) 

p~-r A1JLttf 
frD'xva,~ 

U APPEAL 

D Owner )f Tenant ~ 

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must 
be provided responding to each ground for which you are appealing. Each ground for appeal listed 
below includes directions as to what should be included in the explanation. 

1) There are math/clerkal errors that require the Hearing Decision to be updated. (Please clearly 
explain the math/clerical errors.) 

2) Appealing the decision for one of the grounds below (required): 

a) P The decision is inconsistent with QMC Chapter 8.22, Rent Board Regulations or prior decisions 
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board 
decision(s) and describe how the description is inconsistent.). 

b) D The. decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation, 
you must identify the prior inconsistent decision and explain how the decision is inconsistent.) 

c) ti The decision raises a new policy issue that has not been decided by the Board. (In your explanation, 
you must provide a detailed statement of the issue and why the issue should be decided in your favor.). 

d) D The decision violates federal, state or local law. (In your explanation, you must provide a detailed 
statement as to what law is violated) 

e) D The decision is not supported by substantial evidence. (In your explanation, you must explain why 
the decision is not supported by substantial evidence found in the case record) 

For more.information phone (510) 238-3721. 

Rev. 6/18/2018 
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·, 

f) 

g) 

h) 

... -·,.· " .,, 

c¼· was denied a sufficient opportunity to pr;sent my claim or respond to the petitioner's claim. (In 
your explanation, you must describe how you were denied the chance to defend your claims and what 
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a 
decision without a hearing if sufficient facts to make the decision are not in dispute.) 

D The decision denies the Owner a fair return on my investment. (You may appeal on this ground only 
when your underlying petition Was' based on a fair return claim. You must specifically state why you have been 
denied afair return and attach the calculations supporting your claim.) 

D Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.) 

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent 
Adjustment Program with a proof of service on opposing party' within 15 days of filing the appeal. Only the first 
25 pages of submissions from each party will be considered by the Board, s11bject to Regulations 8.22.01 O(A)(S). 
Please nu,nber attached pages consecutively. N~ached.. . 

~~~'!! ~ust_sei,:y~--~~ copy of your appeal on the opposing partie~ O~OUSF"'-appeal,JUi,\X,Jt~rut,ip.J.!!,~2· • 
I cteclare:'fflfcfer"penalycfrperjru14lffiae"r"trrelaw?miTI:e~~Cafftomia that on ""-,,0"~"' ; 
I placed a copy of this fontl, i:Uld all attached pages, in the United States mail or deposited it with a commercial 
carrier, using a service at least as expeditious as first class mail, with all postage or. charges fully prepaid, 

.,,r.:-di,i:,:,,·= q~ssed to each_opposing party as follows: · °I_ -- b - f 2-

s 
Address 

Name 

Address 

City. State Zip 

IGNATED REPRESENTATIVE DATE 

For more information phone (510) 238-3721, 

Rev_ 6/18/2018 I 000087
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IMPORTANT INFORMATION: 

This appeal must be received.by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, 
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision 
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a 
weekend or holiday, the time to file the document is extendedto the next business day. 

• Appeals filed late without good cause will be dismissed. 
• You must provide all the information required,. or your appeal cannot be processed and 

may be dismissed. · · 
• Ally response to the appeal by the other party must be received by the Rent Adjustment Program 

with a proof of service on opposing party within 35.days of filing the appeal. · 
• · The Board· will not consider new claims. All claims, except jurisdiction issues, must have been 

made in the petition, response, or at the hearing. · · 
• The Board will not consider new evidence at the appeal hearing without specific approval. 
• You must sign and date this form or your appeal will not be processed. 
• The entire case record is available to the Board, but sections of audio recordings must be pre­

designated to Rent Adjustment Staff. 

For more information phone (510) 238-3721. 
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