HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
April 4, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. NEW BUSINESS
I Appeal Hearing in Cases:

a. T18-0057, McGill v. Horn

b. T17-0439, Williams v. FABS, Inc.
T17-0440, Brown v. FABS, Inc.
T17-0441, Leloup v. FABS, Inc.
T17-0442, Bell v. FABS, Inc.

5. ADJOURNMENT

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (610) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espaiiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electronico a sshannon@oaklandnet.com o llame al (510) 238-3715 0 711 por lo
menos cinco dias habiles antes de la reunion. Se le pide de favor que no use
perfumes a esta reunion como cortesia para los que tlenen sensibilidad a los
productos quimicos. Gracias.
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Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0057
Case Name: McGill v. Horn
Property Address: 150 Moss Way, Apt. #3, Oakland, CA

Parties: Rob McGill (Tenant)
Jamin Horn (Owner)

OWNER APPEAL

Activity Date

Tenant Petition filed December 26, 2017
Owner Response filed April 30, 2017
Hearing Decision issued August 1, 2017
Owner Appeal filed August 21, 2017
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CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

‘Oakland, CA 94612-0243

(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to pr ov1de needed 1nf01mat10n may
result in your petltlon being 1eJected or delayed. o

Please print leg‘ibly

Your Name

Relo et

Rental Address (v;fith zip code)
\SO E\Jt()\)__}\/\}(‘;\/ 'H‘D\B
Oollemde, (A AU 6N

1 Telephone:.

(516 o\qewc&

E-mail:«

Your Representative’s Name

Mailing Address (with zip code)

e S\t\ 'fo‘b() “\MH ‘ Iy
Telephone :

NPT AR \*\Q(‘Y_\

I - Email;
Property Owner(s) name(s) v Mailing Addrese (wﬁh zip code) “{ Telephone ,
— A Ak o Mosswe [A Al )
Keletina Meling 7 Y ¢ ‘7 u
- OaK\c,vxc‘_\ i C("((’)“ Em'ulg 33 8 8

\\u‘\e_&‘\\:\a W\e,\\ wo @

Ploperty Manager or Management Co.
@f appllcable)

Taamn Hofn

Mailing Address (with zip code{
\SO Hosswe

C)e\k\o\/\&, ¢ Q ’—f 6\

MUS 23 2735

Te]ephone

Emall

Number of units on the ﬁropel'fy:

P .

Type of unit you rent.
(check one)

1 House

) Condominium

77 § Apartment, Room, or

Are you current on
your rent? (check one) .

Q/Yes

d No

Live-Work

If'you are not current on your rent, pleasc exp]am (If you are legally withholding rent state what, 1f any, habitability v1ol'mons exist in

your unit.)

I.__GROUNDS FOR PETITION: Check all that apply.. You must check at least one box. For all of the

- grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more lent mcx €ases on
one or more of the following grounds:

eyw.\ e

‘\OW\‘\V‘ ! PP"\L(Z -a_\,Se')vf # @ 6 wAC lt/u

(a) The CPI and/01 banked rent increase notice I was given was calculated 1nco1Tect1y

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%

rent increase.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Progl am. for such an increase and the rent increase exceeds the CPI Adjustment and the avallable banked

Rev. 7/31/17

For more information phone (5 10) 238-3 721 .
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(d) No written notice of Rent Program was given to me together with the notice of mcrease(s) I am
contesting. (Only for increases noticed after July 26, 2000.) -

(€) The property owner did not give me the required form “Notice of the Rent Adjus‘rment Plogx am” at ledst
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(2) The increase I am contesting is the second increase in my rent in a 12-month period.

_ (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
: 7( with the conditions in the unit because the owner failed to do requested repair and maintenance.-(Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received previously or is cha1 ging me for
services ongmally paid by the owner. (OMC 8.22. 070(F): A decrease in housing services is considered an
increase in rent. A tenant inay petition for a rent adjustment based on a decrease in housing serwces )
(Complete Section III on following page)

‘7‘&

(1) My rent was not reduced. after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-yea1 period
begins with rent increases noticed on or after August 1,2014).

(1) I wish to contest an exemption from the Rent Adjustment Oldln’lllCC because the exemptlon was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the Justlﬁcatmn(s) for the increase despite my written request.

(n) The rent was raised i llegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this,sectioh)

Initial 'Rent' $ /morith

2\ 2014 138 0

When did the owner first provide you with the RAP NOTICE a wriften NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: 'H‘ \ \ 2/0 i '-( .- If never provided, entelz“Never.” '

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes E

Date you moved into the Unit:

List all rent increases that you want to challenge. Begin with the most recent and work b’tckwal ds If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Did You:Receive a

Date you Date increase Monthly rent increase ~ Are you Contesting ;
received the goes into effect “this Increase in this Rent Program
notice (mo/day/year) . Petition?* Notice With the
(mo/day/year) From To ' Notice Of
' - ' . Increase?
bl oy [1zfihoi [* 159y [T [ e 7 | v
: R ‘ S vy $1%2g i Yes No Wes | INo
V206l 2 | olp] s 15T 0139 | b oL
. . - ; § o r v N P
) 2 }$ /LS"S“O $13 7)’" "Yes i¥No W¥es | L No
' E $ $ f1Yes ~ [iNo fi'Yes = [*No
3 3 [*Yes = {INo 1Yes | LiNo
$ $ f1Yes [No FiYes {i1No

Rev. 7/31/17

For more information thne (510) 238-3721.
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) :

. Have }au ever filed a petitioh for this rental unit?
& Yes
Q No

List case number(s) of all Petitibn(é) you have ever filed for this rental unit and all other relevant P@:titioxis:
H+ L1 0204 | -
IIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housmg service, you must
complete this section. =

Are you being charged for services originally paid by the owner? - \ E(Yeé ONo
.Have you lost services originally provided by the owner or have the conditions changed? - 9% es - [ONo -
Are you claiming any serious problem(s) with the condition of your 1enta1 unit? ) 4 es ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please ‘attach a
separate sheet listing a descuptlon of the reduced service(s) and problem(s) Be sure to mclude the
following: - . .

1) a list of the lost housmg service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the servxce(s)

3) when you notified the owner of the problem(s); and : .

4) how you calculate the dollar value of lost ser vice(s) or pr oblem(s)
Please attach documentary evidence if available.

You have the option to have a City inspector come to you1 unit and inspect f01 any code violation. To make an
appomtment call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIF ICATION: The tenant must sign:

I declare under penalty of per, jury pursuant to the laws of the State of California that éverytlling I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Tenant’s Signature - - Date

- Rev. 7731117 - For more information phone (510) 238-3721. « o 5 3
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V. MEDIATION AVAILABLE: Mediation is ah entirely voluntary process to assist you in:reaching an
| agreement with the owner. If both parties agree, you have the option to mediate your complaints before a

hearing is held. " If the parties do not reach an agreement in mediation, your case will go to a fonnal hearing
befo1e a dlffel ent Rent Adjustment Program Hearing Officer. |

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition-and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner doesnot file a L response to the petition. Rent Board Regulanon 8 22.100.A.

If you want to schedule your case for medlg_\tlon, sign below.

Iagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

P 12]14]z01™7

Tenafit’s Signature Date

VL iMPORTANT INFORMATION:

Time to File :

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time lumt for
filing a petition set out in the Rent Adjustmenit Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail te: Oakland Rent

_ Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6! Floor,
Oakland; RAP Online Petitioning System: hittp://rapwp.oaklandnet. com/petition- forms/. Fm more
information, please call (510) 238-3721.

File Review
Your property owner(s) w111 be required to file a 1esponse to this pet1t10n with the Rent Ad]ustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online;Petitioning
System, the owner may use the online system to submit the owner response and attachments, whlch would be
“accessible there for your review. -

. VIL HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

IM!H

Rent Adjustment Program web site
Other (descube)
Rev. 7731117 For more information phone (510) 238-3721. 4
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Attach to Case #L17-0206 g | S
Attachment to Part Il. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

The issue of mold and wmdow rot on'the bedroom windows and other windows throughout the umt was

- first communicated in writing to the landlord on May 26, 2017. Please See attached email documentation.

The landlord inspected the unit. The landlord’s conclusion was to order a mold testing kit. The landlord

never ordered the mold testing kit. To combat the mold, the tenant purchased a dehumidifier, an air

" purifier and. incorporated practices to increase the air ventilation in the unit. The air punﬂer costs $270.79,
the dehumldlﬁer was $46. 96 documentation attached. : :

The below issues were communicated in writing to the landlord on December 16, 2017. The mold and
window rot have previously been communicated in writing as mentioned above. The landlord remedlated
the issue surrounding the haliway lights on the subsequent day of the communication.

Kitchen - similar wind'ow mold and rot; about a month ago the oven stopped igniting and only produces
gas; ceiling fan is not operational, kitchen cabinets are missing, they historically were kept in the storage
room: ; Btiad

Bathroom lacks ventilation.

Living room ceiling fan is not operational; there is a gap in the floor that opens to the laundry room; similar
" window mold and rot

Bedroom has the worst of the window mold and rot.

Common area lights are out and not the first time. Can we ensure this doesn't happen? The hallway is
pitch black at. night; the side yard is no longer habitable due to the fecal deposits from your dog. Love
your dog but would appreciate having access to that space like we did prior to your ownership; laundry
(both clean and dirty) is kept in the laundry room for days (sometlmes over a: weekl) Wthh | think is from
unit 4 (Iandlord s unit) :

The cwcwts get blown rather easily. Given it's the winter and the lack of insulation in the unit, | have a
space heater. Powering that while using other electricity will generally blow a.circuit. -

The water and other utilities that are shared should be sub-metered rather than allocated in some
arbitrary manner. Can you please halt billing for the shared utilities until a sub meter is installed and
refund all prior shared utilities that | have paid? Our utility bills have increased significantly sinceiyour
ownership which is likely driven by the daily sprinkler watering that occurred this past year.
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VINrwes  reypuiees

, ity of Oakland
! Rent Adjustment Program

h.-‘C"ase ﬂ g - 0057'

Property Address -
Owner Jamin Horn
150 Moss Way, Unit 4
Oakland, CA 94611
(415) 233-2785
jamin.price.horn@gmail.com
Tenant - Robert McGill

150 Moss Way, #3
Oakland, CA 94622

Date of which you aquired the building
Total Number of Units
Is there more than one street address on the parcel?

Type of Unit

Is the contested increase a capital improvements increase?

Citv of Oakland 2018

APR 23 2018

RENT ADJUSTMENT PROGRARM
OAKLAND

5-10-2016
4 .
No

Apartment,
_ Room-or Live-
work

No

000009 /-
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- »City of Oakland }
Rent Adjustment Program

Case
Property Address

"Exemption

The unit is a single family residence or condominium exempted by the Costa Hawkins
Rental Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption
under Costa-Hawkins, please answer the following questions:

The rent for the unit is controlled, regulated or subsidized by a governmental unit,
agency or authority other than the City of Oakland Rent Adjustment Ordinance.

The unit was newly. constructed and a certificate of occupancy was issued for it on or
after January 1, 1983.

On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel,
or boarding house for less than 30 days.

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the
average basic cost of new construction.

The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.

The unit is located in a building with three or fewer units. The owner occﬁpies one of
the units continuously as his or her principal residence and has done so for at least one
year.

City of Oakland 2018

No

No

No

No

. No

No

000010 3/



: i}ilty of Oakland ) , H}

Rent Adjustment Program

Case

Property Address

Rent History

The tenant moved into the rental unit on - 2-1-2014
Initial monthly rent 1350
Have you (or a previous Owner) given the City of Oakland’s forﬁl entitled Notice to .~ Yes

Tenants of Residential Rent Adjustment Program (“RAP Notlce”) to all of the
petitioning tenants?

On what date was the notice first given? 9-21-2016

Is the tenant current on the rent? ' Yes

Rent Increase

Notice Date Effective Date Increase From Increase To Justification
9-21-2016 11-01-2016 1398 - 142596 Increased Housing Service Costs
City of Oakland 2018

oooon 73



"CiTY OF OAKLAND [P
RENT ADJUSTMENT PROGRAM '
P.O. Box 70243 -

Oakland, CA 94612-0243
(510) 238-3721

CITY OF OAKLAND _ PROPERTY OWNER
: RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed. .

CASE NUMBER T i?S [)0(; :l"

Your Name Complete Address (with zip code)

| ity Mo M’ e At
Jamw H@(N &%;& [ pee e

Your Representative’s Name (if any) . Complete Address (with zip code) Teléﬁhone

Email:

' Tenant(s) Name(s) _ | Complete Address (with zip code)

i 150 Mogq (U,
Mc@" \\( To b HE)O/H( :‘7/\}% -3
G

Property Address (If the property has more than one address, list all addresses) Total number of units on

(GO Moss\g-OALANY (iahs 1= 5

Have you paid for your Oakland Business License? Yes £L.No [ Lic. Number: (J© ‘C( ’? 0 «:"
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program._SerVice Fee ($68 per unit)? Yes 421 No [0 APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provnde proof of payment.

Date on which you acqulred the bulldlng /_‘_9/ _({
Is there more than one street address on the parcel? Yes [ No a.

Type of unit (Circle One): House / Condominium/ Aioartment, room, or live-work

L JU STIFICATION FOR RENT INCREASE You must check the appropriate justification(s) /
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition. , /
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rely

/
For more information phone (510)-238-3721. K
Rev. 3/28/17

g
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Board Regulations. You cé;ﬁ;;get addi_tidnal information and copies ot iile Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
- following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. ‘ '

-Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases )’ ,
Z- {H ¢ O a In O O O
' O 1 I O oo O
O O u} O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY - If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s

petition will be considered correct

The tenant’s initial rent including all services provided was: § ' z) % / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes No I don’t know ' . :

The tenant moved into the rental unit on

If yes, on what date was the Notice first given? ' ' / ‘ /'IL / a"t .

D

Is the tenant current on the rent? Yes No - .

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE?” with the notice
(mo./day/year) ~__From . ' To of rent increase?
[ [\ TTTTe |5 %97 [FIR2500]  de o
E $ $ OYes ONo
‘ $ $ OYes ONo
$ $ OYes [ONo
$ $ OYes [ONo

: For more information phone (510)-238-3721.
Rev. 3/28/17
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A

IIL. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

R The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NoUnh WD~

a ‘The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance. ' : :

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983, ' '

-0 On the day the petition was ﬁled, the tenant petitioner was a resident of a motel, hotel, or
- boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at'a cost of 50% or more of the average
basic cost of new construction.

O The unit is. an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. : : : :

O The unit is located in a building with three or fewer units. The owner occupies one of the units
- continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

- I declare under penalty of perjury pursuant to the laws of the State of California that all
statemepts, made in this Response are true and that all of the documents attached hereto

are tyde cgpies of the ofjginals, .- v
(=" Y/30lW

erty Owner’?ﬁignature Dafe

For more information phone (5 10)-238-3721.
Rev. 3/28/17 .
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IMPORTANT INFORMA‘%‘ION P
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. Ifthe RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

" File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. - If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment. '

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknésses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP. '

If you want to schedule your case for mediation and the tenant has already _agreed to

mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17 '
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10.

RESPONSE TO TENANT PETITION

This petition was untimely. It seeks to contest a rent increase under L17-0206 which was filed
and heard. It is unclear what dates this refers to but | assume it is after the earlier rent petition
was heard. :

All mold and window issues have been fixed. These were reported to building inspector as
Oakland Building Dept. Case No. 1704777.

We have not had a report of mold in the kitchen. However, now that one has been received it

. will be remediated.

Bathroom is in condition the unit was rented in.

The common area lights have been out but this has been corrected quickly.

We have had no prio’r complaints regarding laundry, however, we will be asking all tenants to
remove all personal belongings from laundry area so as to allow hampers to be placed in the
laundry area for any overflow laundry.

This unit is on the same circuit breaker that existed when the tenant moved in and has the same
amperage as all other units. : :

The utilities are allocated as indicated by the tenant as was accomplished in his lease. The water
is shared 1/6 and the common area electricity 1/5. His unit is separately metered for gas and '
electricity. We have offered to remove him from shared electricity and gas if he no longer
wishes to use the laundry facilities.

Living room fan in the same condition as upon move-in. I have indicated that | would fix it but
given the tenants more pressing maintenance requests this has yet to occur.

I am happy to examine the records indicating an increase in shared utilities. The same sprinkler
system on the same settings is being used and | take effort to turn it off whenever there is rain.
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Rent Adjustment
Program |

Owner Response

Review

Applicant and property information

Case number

Applicant Info ' Jamin Horn
150 Moss Way, Unit 4

Oakland Cal.ifomia 94611
Tel: (415) 233-2785

Email : jamin.price.horn@gmail.com | ~
Have you paid your busihess license Yes
Business license number | 00198075
Haveyoupaid the RentAdjiotment Ye; .........................
Program Service Fee ($68 per unit)?
Date of which you aquired the building 5/10/2016
Total number of units 4

£5 o ' | | 0066 18, 12:07 PM
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Is there more than one street addre_ss on No
‘the parcel?
Rental property
Type of unit

f5

Apartment, Room or Live-work

Tenant's names

Rental property

Robert McGill

150 Moss Way, #3
Oakland , California 94622

Rent history

The tenant moved into the rental unit on

2/1/2014

Initial monthly rent

Have you (or a previous Owner) given the
City of Oakland’s form entitled Notice to
Tenants of Residential Rent Adjustment
Program (“RAP Notice”) to all of the
petitioning tenants?

On what date was the notice first given?

1350

Yes

9/21/2016

Upload signed copy of notice

Is the tenant current on the rent?

Is the contested increase a capital
improvements increase?

RentincreaseNotice.R.McGill.Unit3.v2.pdf

Yes

No

Om 18, 12:07 PM
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No

Did you submit a petition for rent

increase for capital improvements?

Did you submit a copy of the Enhanced No

Notice to the RAP office within 10 days

of serving the tenant?

Did you provide rent program notice with Yes

the notice of rent increase?

Date on which the notice was given? 9/21/2016

Monthly rent increase 27.960000000000036
Date increase effective 11/1/2016

Justification for rent increase

Increased Housing Service Costs

Signed copy of hotice

RentlncreaseNotice.R.McGill.Unit3.v2.pdf

Decreased housing services

Exemptions

The.unit is a single family residence or
condominium exempted by the Costa

- Hawkins Rental Housing Act (California

Civil Code 1954.50, et seq.). If claiming
exemption under Costa-Hawkins, please
answer the following questions:

No

, 0066 18, 12:07 PM
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Did the prior tenant leave after being
given a notice to quit (Civil Code Section
1946)?

Explanation

| do not know, was not owner.

2. Did the prior tenant leave after being
given a notice of rent increase (Civil
Code Section 827)?

Explanation

| do not know, was not owner.

3. Was the prior tenant evicted for
cause?

Explanation

I do not know, was not owner.

4. Are there any outstanding violations of
building housing, fire or safety codes in
the unit or building? -

Explanation

All issues identified in the Oakland building department notice have

been dealt with.

5. Is the unit a single family dwelling or
condominium that can be sold
separately?

6. Did the petitioning tenant have
roommates when he/she moved in?

Explanation

Lease states one person.

7. If the unit is a condominium, did you
purchase it? '

No

No

No

No

9. Did you purchase the entire building?

No

No

No

No

5/ ap.0aKlananet.com/# OWnerresponse

0066(2 18, 12:07 PM
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The rent for the unitis controlled,
regulated or subsidized by a

~ governmental unit, agency or authority

other than the City of Oakland Rent
Adjustment Ordinance.

The unit was newly constructed and a
certificate of occupancy was issued for it
on or after January 1, 1983.

On the day the petition was filed, the
tenant petitioner was a resident of a
motel, hotel, or boarding house for less
than 30 days.

The subject unitisina buildihg that was
rehabilitated at a cost of 50% or more of
the average basic cost of new
construction.

The unit is an accommodation in a
hospital, convent, monastery, extended
care facility, convalescent home, non-
profit home for aged, or dormitory
owned and operated by an educational
institution.

The unit is located in a building with
three or fewer units. The owner occupies
one of the units continuously as his or
her principal residence and has done so
for at least one year,

No

No

No

No

No

No

<,

)
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Additional Documentation
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
. ‘ TDD (510) 238-3254

'HEARING DECISION

CASE NUMBER: ’ T18-0057, McGill v. Horn, et al
PROPERTY ADDRESS: 150 Moss Way, #3, Oakland, CA
DATE OF HEARING: June 20,2018 |

DATE OF INSPECTION:  July 9, 2018

DATE OF DECISION: August 1, 2018
APPEARANCES: Rob McGill (Tenant)

Jamin Horn (Owner)

SUMMARY OF DECISION

The tenant’s petition is partly granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on December 26,2017, which alleges that his housing services have
been decreased, as follows: mold; window rot; kitchen problems, including the stove, ceiling fan, -
and kitchen cabinets; bathroom ventilation; living room fan and a gap in the floor; common area
lights; side yard not usable due to dog excrement; laundry kept in the laundry room; electric
circuits; and utility charges for shared meters. ‘The owner filed a response to the petition, which

denies that the tenant’s housing services have been decreased.
THE ISSUES

(1) When did the tenant receive the form Notice to Tenants (RAP Notice)?

(2) Have the tenant’s housing services been decreased and, if so, by what percentage of the

total housing services that are provided by the owner?
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EVIDENCE

RAP Notice: At the Hearing, the tenant testified that he received the RAP Notlce in the years
2014 and 2016.

Rent History: The parties agreed that the tenant has paid rent of $1,425 per month since
November 2016,

Decreased Housing Services: -

Mold / Window Rot: The tenant testified that in May 2017, he notified that owner that
there was mold on his wooden bedroom windows. He believes that the mold was caused by rain
and lack of ventilation; there was no water intrusion. The owner had a mold test performed, and
painted the window frames in April 2018. There has been no problernL with mold since that time.

Stove: The tenant testified that his oven was repaired soon after the problem was
reported to the owner.

Kitchen Celhng Fan: The tenant testified that the ceiling fan was not working when he
moved in. .

_ Kitchen Cabinets: The tenant testified that the owner removed the kitchen cabinet doors
and put them in the basement. However the tenant further testified that he is satisfied with this
arrangement,

- Bathroom Ventilation: The tenant testified that mold grows on the bathroom window.
This is a metal window, approximately one foot square, which he keeps fully open at all times.

Living Room: The tenant withdrew h1s claims regarding the ceiling fan, the gap in the
floor, and mold.

Common Area Lights: The tenant testified that at times the common area lights are out
for 24 hours or more. This last happened approximately one month before the Hearing.

Side Yard: The tenant testified that the owner lives in a unit in the subject 4-unit
building, and excrement from the owner’s dog has made the side yard unusable. He had
previously sat in the yard on some weekends. The tenant further testified that he complained to
the owner about this in December 2017, and he has not been in the yard since January 2017,
when he stepped on fecal matter. The owner testified that he rarely keeps his dog in this 51de
yard, and picks up excrement when it is present.

On July 9, 2018, this yard was mspected by Barbara Cohen, a Hearing Officer with the Rent
Adjustment Program. Following her inspection, Ms. Cohen prepared a Declaration, a copy of
which is attached as Attachment “A.” This Declaration states, in part: “I looked at the front and
the back yard. Idid not see any dog excrement.”

2
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Laundry Room: The tenant testified that there is one washer and one dryer in the laundry
room. At times, the owner leaves his laundry in the washer or dryer for days at a time. When
this occurs, the tenant takes the laundry out and places it on top of the machine. The owner
testified that he has occasionally left laundry in a machine, but there are laundry baskets in the
room for use of the tenants when someone leaves laundry in a machine.

Electric Circuits: The tenant testified that there is an electric fan that circulates heat in
his unit. If this fan is on, and the tenant also uses a space heater and other electric appliances; the
electricity often goes off. There is a circuit breaker in the tenant’s unit, and power is restored
once he activates the circuit breaker.

Shared Meters: The tenant testified that there are meters for water and PG&E that are for
the common area. Every few months, the owner sends him the bills for these utilities and asks
him to pay for a portion of these bills. The tenant estimates that he has paid the owner $750 in
the past year under this arrangement.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: It is found that the tenant received the RAP Notice in the years 2014 and 2016.

Decreased Housing Services: Under the Rent Adjustment Ordinance, a decrease in housing
services is considered to be an increase in rent' and may be corrected by a rent adjustment.?
However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. A tenant petition must be
filed within 90 days after the date of service of a rent increase notice or change in the terms of a
tenancy or the date the tenant first receives the RAP Notice, whichever is later.? Further, in-order
for a tenant’s claim for decreased housing services to be granted, an owner must have notice of a
problem and a reasonable opportunity to make needed repairs.

However, when a tenant complains of ongoing problems with his or her unit, the Board has
declared that such claims should not be completely denied if the tenant received the RAP Notice
more than 90 days before the petition was filed. The tenant first received the RAP Notice in the
year 2014, far more than 90 days before filing his petition on December 26, 2017. Therefore, in
accordance with the Regulations and Board decision,* the tenant can only be granted relief on his
claims for decreased housing services beginning 90 days before the date on which he filed his
petition. Allowable claims of decteased housing services therefore begin on September 26,
2017.

~ 10.M.C. Section 8.22.070(F)

20.M.C. Section 8.22.110(E)

3 0.M.C. Section 8.22.090(A)(2)

4Appeal Decision in Case No. T09-0086, Lindsey v. Grimsley, et al

3
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Mold: / Window Rot: Mold will form if there is excessive moisture. In this case, there
was no water intrusion, and the amount of ventilation was under the control of the tenant. In
view of these circumstances, the claim is denied.

- Stove: The owner corrected the problem within a reasonable time after notice, and the
claim is therefore denied.

Kitchen Ceiling Fan: A ceiling fan is not a Building Code requirement, and the fan was
- not working at the start of the tenancy. Therefore, housing services have not decreased, and the
claim is denied.

Kitchen Cabinets: Since the tenant is satisfied with the current arrangement, the claim is
denied.

Bathroom Ventilation: The Building Code requires either a bathroom window or an
exhaust fan. There is no Code violation, and ventllatlon is under the control of the tenant. The
claim is therefore denied. : '

Common Area Lights: Lights do burn out, and bulb replacement within 24 hours is
reasonable. The claim is denied.

Side Yard: There was no dog excrement at the time of Ms. Cohen’s inspection, and the
testimony regarding a prior problem was equally credible. The tenant has not sustained his
burden of proof, and the claim is denied.

Laundry Room: It is not unusual for someone to not promptly remove laundry from a
machine, and the owner provides laundry baskets for tenants to use under such circumstances.
This is a minor, occasional inconvenience, and does not rise to the level of a decreased housing

. service. The claim is denied.

Electric Circuits: Electric circuits will shut down if overloaded, and the tenant can turn
the electricity back on quickly and easily. The claim is denied.

Shared Meters: Regulation 10.1.10 of the Rent Adjustment Ordinance states:

When more than one rental unit shares any type of utility bill
with another rental unit, it is illegal to divide up the bill between
units. Splitting the cost of utilities among tenants who live in
separate units is prohibited by the Public Utilities Commission
Code and PG&E Rule 18. The best way to remedy the bill is

to install individual meters. If this is too expensive, then the
property owner should pay the utility bill himself/herself and
build the cost into the rent.

Payments made by the tenant toward the utility bills were in violation of the Rent Adjustment
Ordinance.

4
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The usual method of evaluating decreased housing services — which has been approved by the
Board — is consideration of all services provided by an owner and then determining the
percentage by which total services provided by the owner have decreased because of the lost
housing service. However, in this case, it makes more sense to determine the average dollar -
amount for the lost service. By using this approach, the tenant is in the same financial position
that would exist if he had not paid for common area water and PG&E service.

The tenant’s estimate that he has paid the owner an average of $750 per year — being $62.50 per
month — was unchallenged and is reasonable. It is found that the tenant overpaid $62.50 per
month from October through December 2017, being a total of $187.50. As discussed above, the
tenant’s claim is limited to payments made since September 26, 2017. The overpayment is
ordered repaid over a> period of 3 months.’

The rent is temporarily reduced by $62.50 per month, to $1,362.50 per month, beginning with

- the rent payment in September 2018 and ending with the rent payment in November 2018. If the
tenant has paid the owner for common area utilities since January 1, 2018 — which is after the
tenant filed his petition — the tenant may deduct the total amount of these payments from the
September 2018 rent, in addition to this temporary rent decrease.

ORDER
1. Petition T18-0057 is partly granted.
2. The Base Rent is $1,425 p'er month.

3. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$187.50. This overpayment is adjusted by a rent reduction for 3 months. '

4. The rent is temporarily reduced by $62.50 per month. The current rent is $1,362.50 per
month, beginning with the rent payment in September 2018 and ending with the rent payment in
November 2018. : :

5. If the tenant has péid the owner for common area utilities sirice‘J anuary 1, 2018, the tenant
may additionally deduct the total amount of these payments from the September 2018 rent.

6. In December 201 8, fhé rent will increaée to $1,425 per month.

7. The owner may no longer request that the tenant pay for a share of common area utilities.
8. The owner may otherwise be eligible for a rent increase.

9. Right to Appeal: ThlS decnsxon is the final decision of the Rent Adjustment Program

Staff. Either party may appeal this decision by filing a properly completed appeal using the

form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached

’ Regulations, Section 8.22.110(F)
5
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Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may
be filed on the next business day. :

Dated: August 1,2018 Stephen Kasdin
" Hearing Officer
Rent Adjustment Program

6
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program _ FAX (510) 238-6181
TDD (510) 238-3254

DECLARATION RE: SITE INSPECTION

CASE NUMBER: T18-0057, McGill v. Horn

PROPERTY ADDRESS: 150 Moss Way, #3, Oakland, CA
DATE OF INSPECTION: July 9, 2018

I, Barbara M. Cohen, declare as follows: |

1. Tama Hearing Officer with the City of Oakland’s Rent Adjustment Program.

2. OnJuly 9, 2018, I performed an inspection at 150 Moss Way, Oakland, CA.
3. I'was asked to inspect the yard to look for dog‘ excrement.

4. Present at the inspection was the owner, Mr. Horn I'’knocked on the tenant’s
door, and he was not present. -

5. Ilooked at the front and the back yard. I did not see any dog excrement.

I declare under penalty of perjury, under the laws of the State of Cahfornla, that the
foregomg is true and correct. \

July 10, 2018 . Vé M

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program

ArTreHmenmodd”



PROOF OF SERVICE

Case Number: T18-0057 (McGill v. Horn, et al.)

I am a resident of the State of California at least eighteen years of age. I am not a party to the

Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612, _

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Rob McGill Jamin Horn

150 Moss Way., #3 150 Moss Way, #4
Oakland, CA§4611 ~ Oakland, CA 94611

I am readily familiar with the City of Oakland’s practice of collection and processing

. correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 1, 2018 in Oakland, California.

Stephen Kasdin
Oakland Rent Adjustment Program
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

"CITY OF OAKLAND

- APPEAL

Appellant’s Name .
Jamin Horn

- B Owner [ Tenant

Property Address (Include Unit Number)
150 Moss Way, #3 Oakland CA 94611

Appellant’s Mailing Address (For receipt of notices) Case Number
o _ T18-0057
150 Moss Way, #5, Oakland CA 94611 "| Date of Decision appealed
, ‘ , August 1, 2018
Name of Representative (if any) R Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal. an explanation must

be provided responding to each ground for which you are appealing.

Each ground for appeal listed

* below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)
2) Appealing the decnsnon for one of the grounds below (required):

a) [l The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board

decision(s) and describe how the descrzptzon is inconsistent.).

. b) "1 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
© you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

©) [0 The decision raises a new policy issue that has not been decided by the Board. (Tn your explanation,

you must provide a detailed statement of the issue and why the issue

should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed

Statement as fo what law is violated.)

€) [ The decision is not supported by substantial evidence. (In your explanation, you must explain why '
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) (I I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

.g) [J The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h)  [X Other. (In your explanation, you must attach a detailed explanatioh of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent

" Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: 1

~o You must serve a copy of your appeal on the opposing parties or your appeal may be dis e\?
I declare under penalty of perjury under the laws of the State of California that on Wl 2 2018 ,

I placed acopy of this form, and all attached pages, in the United States mail or deposited it with a commercial
. carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name Robert McGill

Address 150 Moss Way, #3,
Q;t_v.,ﬁ@r_e_z;n Oakland CA 94611

8/21/18

DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late without good cause will be dismissed.

¢ You must provide all the information requlred or your appeal cannot be processed and
may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

¢ The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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ATTACHMENT TO APPEAL

T18-0057

This is an appeal that regaras the issue of no longer being able to assess the Tenant the cost of shared
utilities, more particularly the cost of the shared common area electrical expenses and the splitting of
the single water meter among the various units pursuant to the Tenant’s lease as made in the Decision
Order No. 7 that “The owner may no Ibnger request that the tenant pay a share of common area
utilities.”

The grounds for the appeal area as follows:

1. The regulation of the cost or agreement to share the cost of utilities provided by third parties
who are not “owners” is not authorized under OMC Chapter 8;
2. The petition was untimely as to this issue; v
3. The petition was filed on the basis of ”decreased housing services” but, with respect to the
~ shared meter utilities, there has been no decrease of such services;

1. The regulation of the cost or agreement to share the cost of utilities provided by third parties who
‘ are not “owners” is not authorized under OMC Chapter 8;

Under OMC 8.22.020 — Definitions, Housing Services are defined as follows:

"Housing services’ means all services provided by the owner related to the use or occupancy of a
covered unit, including, but not limited to, insurance, repairs, maintenance, painting, utilities, heat,
water, elevator service, |aundry faCl||tIES, janitorial service, refuse removal, furnishings, parklng, security
service, and employee services.”

In this instance no evidence was presented that |, the owner, provided any of the services cbmplained
of. In fact, the tenant provided the bills and invoices relating to the utilities services that particularly

_identified that PG&E and East Bay Municipal Utilities Districtvprovided electricity and water, respectively.
It is admitted that | remit the shared cost of the utilities among the tenants and the landlord pursuant to
the leases the tenants are governed by, however at no time is any aspect of the utilities provided by the
owner.

2. The petition was untimely as to this issue.

The Tenant’s petition was untimely. OMC 8.22.090(3)(a) “Petition and response filing

- procedures.” Requires that the Tenant file a petition for decreased housing services “the petition
must be filed within 90 days of whichever of the following is later: i. The date the tenant is
noticed or first becomes aware of the decreased housing service; or ii. The date the tenant first
receives written notice of the existence and scope of this chapter as required by section
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8.22.060.” As the Tenant testified and presented evidence of the charging for shared utilities has
been ongoing since the lease went into effect and certainly for more than 90 days prior to the
date the Tenant first received the RAP Notice, which was the date of the lease. As a result, the
petition on the grounds of shared utilities is not timely.

It appears that the decision relied upon the second component of OMC 8.22.090(3)(b) that states:

“If the decreased housing is ongoing (e.g., a leaking roof), the tenant may file a pétiti’dn at any
point but is limited in restitution for 90 days before the petition is filed and to the period of time
when the owner knew or should have known about the decreased housing service.”

3. The petition was filed on the basis of “decreased housing services” but, with respect to the
shared meter utilities, there has been no decrease of such services;

Even if the sharing of utilities provided by PG&E and EBMUD were considered “housing services” the
tenant provided no evidence of a decrease of such services but rather that they were being serviced in
an ongoing manner. As a resulit the requirements of OMC 8.22.090(3}(b) were not met nor was there
any “decrease” in any utilities related service. '
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names T17-0439, Williams v. FABS Inc.
T17-0440, Brown v. FABS Inc.
T17-0441, Leloup v. FABS Inc.
T17-0442, Bell v. FABS Inc.

Property Addre‘ss: 2605 9 Avenue, Units D, H, J, and K, Oakland, CA
Parties: Colee Williams (Tenant)
' Roy Brown (Tenant)
Geraldine Leloup (Tenant)
Suzette Bell (Tenant)
Linda Gomez : (Owner Representative) |
Michelle Ward (Owner Representative)
OWNER APPEAL:
Activity : Date
Tenant Petitions filed | July 31, 2017 (Tl7-0439)

~ July 31, 2017 (T17-0440)
July 31, 2017 (T17-0441)
July 28, 2017 (T17-0442)

Owner Responses filed in all cases October 23, 2017
Hearing Decision mailed to all parties June 26, 2018
Owner Appeal filed for all cases July 16,2018
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RECEIVED
CITY G

CITY OF OAKLAND

CITY OF OAKLAN])
RENT ADJUSTMENT PROGRAM
P.0. Box 70243 STJUL 3
Oakland, CA 94612-0243"
(510) 238-3721

REN]

Em dafe Sfamps

PH 1:42

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provxde needed mformatmn may
result in your petition being rejected or delayed.

I*;l::rs ;rg;lent teslbly Rental Address (with zip code) Telephone:
(Ol Wl v, | oSt el ¥ | S0TIESSO

Qui,06

k) 0@ Aho\\\.ee)l«\

Your Representative’s Name

Mailing Address (with zip code) -

Telephorle:

Email:
| Property Owner(s) name(s) Mailing Address (with zip code) ' Telephone:
AN
(]\\\W\Ov\é\ g’ \ .Fmail:

iSh %@ oo, 10w

Property Ma.nageror Management Co.

Mailing Address (with zip code)

Telephone:

(‘f“‘”‘“t%% qNC. |30l s 125-24-0600.
. Email:
‘k é( (Lo by G4S50 'm-?o@ff\bsmc,, Com

Number of units on the prOperty: !E } .

Type of unit you rent
(check one)

a Condominium

P
Apartment; Room, or
" Live-Work

" Are you current on
your rent? (check one)

CINO-

-If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habxtablhty violations exist in

your unit.) .
¥

I._GROUNDS FOR PETITION: Check all that Iapply You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8. 22 090. I(We) contest one or more rent increases on
one or more of the followmg grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a'rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
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&

rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

() The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repalr and mamtenance (Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
| services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section IIT on following page) :

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I'wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase desplte my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: Initial Rent: $§ ‘OQO : . | /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the -
existence of the Rent Adjustment Program? Date: {Af M 9 :)\3: . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No
List all rent increases that you want to challenge. Begin with the most recent and work backwards, If

- you need additional space, please attach another sheet. If you never received the RAP Notice you can .
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Areyou Contesting | Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the

- (mo/day/year) _ From To Notice Of

. . Increase?

g /%‘/H’ { | ,iq_ $ lOBO $[0«R/.:), ?@es ONo Q(Yes 0ONo
$ $ OYes ONo OYes ~ONo
$ $ OYes [ONo O0Yes [ONo
$ $ OYes [ONo OYes 0ONo
$ $ "OYes ONo OYes - ‘ONo
$ 3 OYes ONo OYes ONo
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) -

Have you ever filed a petition for this rental unit?
0 Yes

*~9~ No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section. .

Are you being éharged for services originally paid by the owner? OYes DONo
Have you lost services originally provided by the owner or have the conditions changed? OYes [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: ’ ‘ :

1) a list of the lost housing service(s) or problem(s);

2) -the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

- 4) how you calculate the dollar value of lost service(s) or problem(s).

Please attach documentary evidence if available.

-You have the 'option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. '

H45] 14

Date

Rev. 2/10/17 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to- mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a dlfferent Rent AdJustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. ‘

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8. 22 100.A.

If you want to schedule your case for mediation, sign below,

I ang/age mediated by a Rent Adjustment Program Staff Hearing Officer (no chﬁge).
2 /:»%/ )it
T >

V1. IMPORTANT INFORMATION:

‘Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of no’uﬁca’uon by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and

attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing

your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VIL._HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
\/ Legal services or community organization
Sign on bus or bus shelter
Rent Adjustment Program web site
Other (describe):

Rev. 2/10/17 For more information phoné (510) 238-3721. ' 4
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Colee Williams Issues:

Ongoing Plumbing Issues

History of Harassing and Bullying Behavior When Requesting repairs
Carpets are in embarrassing condition

Front Gate Buzzer Does not work

Excessive Trash Ardund The Building

Front Gate Not Secure (causing the mailbox incident)

Laundry Machine do not work

Asked to do repairs and work before receiving necessary repairs

False Allegations to ruin my reputation because | ask for repairs

Roy Brown Issues:

Ongoing Sink Problem

Ongoing Carpet issues

Excessive Trash Around The Building

Front Gate Not Secure (cavusing the mailbox incident)
Cockroach Sightings

Mice Sightings

Laundry Machine do not work

Geraldine Leloup issues:

Front Gaté Buzzer Does not work

Excessive Trash Around The Building

Front Gate Not Secure (causing the mailbox incident)
Laundry Machine do not work

Difficulty getting repairs done

****¥Email Transcripts attached****
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CITY OF OAKLAND xunﬁba&&ﬁ%%muﬂ
RENT ADJUSTMENT PROG,
Oakland CA 94612-0243"
-k 510)238-3721 :
UWmammmy( ) TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print legibly :
Your Name " | Rental Address (with zip code) Telephone:
Roy BROWN 2005 B aE #D | Sip- 984 167D
. | E-mail: \ .
) ’Eélwwm pmNDD&oL«Ccﬂn
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) ' :
Email:

Number of units on the property:

Type of unit you rent . 4 Apartment; Room, or
(check one) O House . 3 Condominium : Live-Work

" Are you current on ' ' C '
your rent? (check one) N . Yes 9 No

If you are not current on your rent, please explam (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the followmg grounds

(a) The CPI and/or banked rent increase notice I was given was calculated inicorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17 " For more information phone (510) 238-3721. ‘ 1
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) T am
contesting. (Only for increases noticed after July 26, 2000.)

| (¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

() The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and mamtenance (Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adJustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemptxon was based on
fraud or mistake (OMC 8.22, Article I) :

(m) The owner did not give me a summary of the justification(s) for the increase desp1te my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

’ 00
Date you moved into the Unit: 4 / ! l V0 § Initial Rent: $ g 9'245 — /month

When did the owner first provide you with the RAP NOT?C written NOTICE TO TENANTS of the -
existence of the Rent Adjustment Program? Date: I8 ;/ . If never provided, enter “Never.”

Is vyour rent subsidized or controlled by any. government agency, including HUD (Section 8)‘7 Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you ‘Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect . this Increase in this " Rent Program
notice (mo/day/year) Petition?* - Notice With the
(mo/day/year) ‘ From To Notice Of
. _ ' - Increase?
sJac)i7 | oglorfiz |° 825 |5 §45 | Ade 0N | O¥e XN
’ ' o $ $ OYes 0ONo OYes ONo
$ $ OYes 0ONo | OYes ONo
$ $ 0Yes ONo "OYes [ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo . DOYes 0ONo _
Rev. 2/10/17 For more information phone (510) 238-3721. . ' 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
yon did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) -

Have you ever filed a petition for this rental unit?
0 Yes

® No

- List case numbez(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

IIL. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? | » E’Yes ONo
Have you lost services originally provided by the owner or have the conditions changed? ¥ Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? )@Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced serv1ce(s) and problem(s) Be sure to include the

following:
1) a list of the lost housing service(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the servnce(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City irispector come to your unit and inspect for any code violation. To make an -
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said "
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.

Waes K\S\Wo ) |  Ouly 2y 2017
Tenant’s ii;gné('ure / Datd

- Rev. 2/10/17 . For more information phone (510) 238-3721. o 3

000043



Colee Williams Issues:

Ongoing Plumbing Issues

History of Harassing and Bullying Behavior When Requesting repairs
Carpets are in embarrassing condition

Front Gate Buzzer Does not work

Excessive Trash Around The Building

Front Gate Not Secure (causing the mailbox incident)

Laundry Machiné do not work

Asked to do repairs and work before receiving necessary repairs

False Allegations to ruin my reputation because | ask for repairs

Roy Brown Issues:

Ongoing Sink Problem

Ongoing Carpet issues

Excessive Trash Around The Building '
Front Gate Not Secure {causing the mailbox incident)
Cockroach Sightings

Mice Sightings

Laundry Machine do not work

Geraldine Leloup Issues:

Front Gate Buzzer Does not work

Excessive Trash Around The Building

Front Gate Not Secure (causing the mailbox incident)
Laqndry Machine do not work

D.ifficulty getting repairs done

**%**Email Transcripts attached****

000044



C

M~

ECEIVED

CITY oF OAKLAND

- CITY OF OAKLAND ’
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Oakland, CA 94612-0243"

(510) 238-3721

o5l

AT Y

FITIUL 3L PH I k2

TENANT PETITION

Please Fill Out This Form As Completel As You Can. Failure to brovide needed information may
result in your petition being rejected or delayed.

L oM

Please print legibly .

YO‘E, Name Rental Address (with zip code) Telephone:

qa%‘dd\b LQ\O\IP 2605 dfnaye 2pf | D\0- bdo- Cb85
E-mail:

ﬂ Oalland , (s A4600 '

Your Representative’s Name Mailing Address (w1th zip code) elephone:
Email:

Property Ownef(s) name(s) Mailing Address (with zip code) Telephone:

2&6{\/\6‘}/\@ L Bmail

Property Manager or Management Co. Mailing Address (with zip code) Telephone:

(if applicable) " o2 —-ﬂ,‘ (l(] 9’%’ QL &~249 - XA
Fabe WC awazm ope  CA  |PrinfoRfabs nc

, 94550 | G grad ot
Number of units on the property: ! ( 2 .
Type of unit t . . ;: Apartment; Room, o
.(cheilg 0?12; S R House O Condominium v Live-Wori '

" Are you current on
your rent? (check one)

X Yes

U No

If you are not current on yourrent, please explain. (If you are legaily withholding rent state what, if any, habitability violations exist in

your unit.)

L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the followmg grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

| (e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase ] am contesting is the second increase in my rent in 2 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and mamtenance (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

| (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year perlod
begins with rent increases noticed on or after August 1, 2014).

(1) I'wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase desplte my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HIST ORY: (You must complete this séction)

Date you moved into the Unit: 0(‘,\’ 1‘3‘7 202 Initial Rent: -$ ‘85@ / /month

(odower st 2002)
When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the -
existence of the Rent Adjustment Program? Date: \\)D\B‘QB/ . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
- you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes™ next to each increase that you are challenging.

Date you | Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect ' ' this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) o From To Notice Of
_ Increase?
$ $ OYes ONo | DOYes 0ONo
$ $ OYes [ONo OYes [ONo
$ $ OYes [ONo OYes 0ONo
$ $ OYes [No OYes [ONo
$ $ - OYes ONo OYes ONo
$ $ ‘OYes ONo . OYes ONo |
Rev. 2/10/17 - For more information phone (510) 238-3721. - 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a R4P Notice with the rent increase you are contesting but have received it in the past, yon
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) -

Have you ever filed a petltlon for this rental unit?
Yes'

%No

List case number(s) of all Petition(s) you have 'ever filed for this rental unit and all other relevant Petitions:

HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section. ‘

Are you being charged for services originally paid by the owner? ‘ 0 Yes - [XNo
Have you lost services originally provided by the owner or have the condmons changed? XYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? %Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet llstlng a descrlphon of the reduced servxce(s) and problem(s) Be sure to include the
_ followmg

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petigion,is true and that all of the documents attached to the petition are true copies of the

originals.
@ , \J \*33’1‘ 20VF
Tenant’s Si@@!rg | : . éate
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petltlon and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

le your case for medlatlon sign below

T agree to case me ted by aRent Adjustment Program Staff Hearing Officer (no charge).
”\ﬂf} \s)
Tendpt \§1gnature Date
Ry .

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review .

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238- 3721 to make an appomtment

VII HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM"

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter
Rent Adjustment Program wej:gsl

Other (describe): § Q(‘@ A @&\JCQ G20 ‘;‘,
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Colee Williams Issues:

Ongoing Plumb_ing Issues

History of Harassing and Bullying Behavior When Requesting repairs
Carpets are in embarrassing condition

Front Gate Buzzer Does not work

Excessive Trash Around The Building

Front Gate Not Secure (causing the mailbox incident)
‘Laundry Machine do not work

Asked to do repairs and work before receiving necessary répairs

False Allegations to ruin my reputation because | ask for repairs

Roy Brown Issues:

Ongoing Sink Problem

Ongoing Carpet issues

Excessive Trash Around The Building

Front Gate Not Secure (causing the mailbox incident)
Cockroach Sightings

Mice Sightings

Laundry Machine do not work

Geraldine Leloup Issues:

Front Gate Buzzer Does not work

Excessive Trash Around The Building

Front Gate Not Secure (causing the mailbox incident)
Laundry Machine do not work

Difficulty getting repairs done

**%*Email Transcripts attached****
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CITY OF OAKLAND “F’or aa't‘e“’s‘tégﬁﬁ*”d‘ [T
RENT ADJUSTMENT PROGRAM 2311 JUL 28 PHI2: 56
P.O. Box 70243 ~

Oakland, CA 94612-0243"
(510) 238-3721

. CITY OF OAKLAND TENANT PETITION

Please Flll Out This Form As Completely As You Can. Failure to prov1de needed mformatwn may
result in your petltmn being rejected or delayed. ’

Please prmt legibly
Your Name I‘{S\lt(z:; 8d§ess (VVIEI zip code) +H H Télephjle @C
5 ath oz = 0)l 01
S U 2e S v Qa1 ( (
\l_‘—ﬂ B{’ ‘ ‘ _OIQ’WI CA: q “(lé D(ﬂ E-mail:
Your Representative’s Name Mailing Address (w1th zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with iip code) Telephone:
’ 1
?Ak{ M W\O{ -:LJ Bmail:
Property Manageerr Management Co. Mailing Address (with zip code) Telephone: ,
if appli ) '
¢ epplceble Q031 30 Sh. S - gud- B0
-FAB < = Wmmu, CA, CiUsED | Bmai:

Number of units on the property ' ( 2

ad
Type of unit you rent L. - A} Apartment, Room, or
(check one) D House R - Condominium F) Live-Work
" Are you current on \75 ' ‘
your rent? (check one) ~ Yes _ 0 No -

If you are not cuneht on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your umit.)

I._GROUNDS FOR PETITION: Check all that >app1y You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the followmg grounds:

(a) The CPI and/or banked rent increase notice I was given was calcufated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

Program for such an 1ncrease and the rent increase exceeds the CPIAdj ustment and the available banked

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment -

Rev. 2/10/17 For more information phone (510) 238-3721. 1

000050

&7



S

rent increase. .

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

K

6 months before the effective date of the rent increase(s). -

(e) The property owner did not give me the required form “Nonce of the Rent Adjustment Program” at least |

_(f) The rent increase notice(s) was (were) not given to me in compliance with State Iaw

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repalr and mamtenance (Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
\(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30%in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

X

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

{(n) The rent was _raise'd illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit; OQ\/ (;Z O %E “ : Initial Re_ﬂt: 5 7 q 5 e OO | /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the -
existence of the Rent Adjustment Program? Date: g . If never provided, enter “Never.”

Is

your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase = | Monthly rent increase Areyou Contesting | Did You Receive a
received the goes into effect , . this Increase in this- Rent Program
‘notice (mo/day/year) Petition?* Notice With the
(mo/day/year) . From To Notice Of
- . : ) Increase?
. - - $ kY. Yes [ONo Yes 0O No
slaslae |8 117 13795 A (,.00 Vx )j
/ / b 18 3 OYes DONo OYes ~ ONo
$ $ OYes [ONo OYes ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes - ONo " OYes - -ONo
$ $ OYes [ONo OYes ONo |
Rev. 2/10/17 For more information phone (510) 238-3721. - 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase youn are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) -

Have you ever filed a petition for this rental un1t‘7
o Yes

/D/No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

II1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim-an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being éharged for services originally paid by the owner? o {1 Yes ﬁ?ﬂo
Have you lost services originally provided by the owner or have the conditions changed? XYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? -fEl:Yes - ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptmn of the reduced servxce(s) and problem(s) Be sure to - inclnde the
following:

1) alist of the lost housing service(s) or problem(s);

2) -the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if avallable

- You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION The tenant must 31gn

I declare under penalty of perjury pursuant te the laws of the State of Cahforma that everything I said
in this petition is true and that all of the documents attached to the petmon are true copies of the
originals, :

e G gfauln

Tenant’s S‘Ignature

-Rev. 2/10/17 | For more information phone (510) 238-3721. - o 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to- mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for medlatlon of rent disputes will be the responsibility of the parties
requestmg the use of their services. :

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to échedule your case for mediation, sign belov_v.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Lt (Bt ‘ 7 /2L

'I'enant’s Signature ' Date

V1. IMPORTANT INFORMATION:

‘Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your pe‘u’uon by phone. For more mforma’uon please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response fo this petition within 35 days of notlﬁcatlon by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and

attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing

your case once this system is available. If you would like to review the attachments in person, please call the
Rent AdJustment Program office at (510) 238-3721 to make an appomtment

Vii. HOW DID YOU LEARN ABOUT THE RENT ADJU STMENT PROGRAM"

_\  Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization .
Sign on bus or bus shelter
Rent Adjustment Program web site
Other (describe):

|11

Rev. 2/10/17 } | For more information phoné (510) 238-3721. ' 4
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CITY OF OAKLAND For SRESBAVED
RENT ADJUSTMENT PROGRAM:. 717 s ivesions 17 20
P.O. Box 70243 R S .
Oakland, CA 94612-0243 00T 23 PRl L

CITY OF OAKLAND

(510) 238-3721

PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

caseNumerr T |- 0499

Your Name Complete Address (with zip code) .Telephone: — ,
/QMI’YI(M(/L; 4247 Shudherlindy) H15-510- 7414

Famad, 04 17

[0y 3228 Buiglan. i

Your Representative’s Name (if any) Complete Address (\;{h z§,code) ) Tele'p_hone: :
| zopwed S5 gy gy
W& n(\ . OA qm Email:

Livermad

Tenant(s) Name(s)

Devon Williamg
(olog, Williamg

Complete Address (with zip code)

%0;7 qm/ﬂw:tt W
Dacland 0 Q06

NG Efalzine. enr

Property Address (Ifthe property has more than one address, list all addresses)

FAB( DEFG K
ﬁr’fb&' b

20057 41 fyt

Qdyisind (4

Total number of units on
property

0

Have you paid for your Oakland Business License? Yes [f?(No [J Lic. Number: (00 Oq z 52 7
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes ®\No O APN: 022-03Y.1-DB-00

The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: [ 2 / Z{[/ 0

Is there more than one street address on the parcel? Yes 0 No Iﬁ\

Type of unit (Circle One): House / Condominium/@m, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.

Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices,
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Uninsured

Date of Banking Increased Capital ‘Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases )
¢ / 117 X O [ 1 w |
u O O O O O m
a O ] O 0 O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s.
petition will be considered correct

The tenant moved into the rental unit on 1 1 .,l ' ' @

The tenant’s initial rent including all services provided was: § ' ! ) f il ) / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes _, No I don’t know

If yes, on what date was the Notice first given? 5 / % ! l 7

Is the tenant current on the rent? Yes \/ No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Rent Increased

Date Notice Date Increase Did you provide the “RAP
Given Effective NOTICE?” with the notice
(mo./day/year) From To of rent increase?
' $

5130l gl [Plond  |® Xles ONo

. |8 $ OYes ONo

$ $ OYes ONo

$ $ OYes ONo

$ $ OYes ONo

Rev, 3/28/17

For more information phone (510)-238-3721,
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IIL. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O . The unitis a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in? ,

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

S

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued -for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a meotel, hotel, or
boarding house less than 30 days. :

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES
If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response-are true and that all of the documents attached hereto
are true copieg of th¢ originals.

vk ool 10[20 (17
Property Qsvner’s Sigwhture | Date | -

For more information phone (510)-238-3721,
Rev. 3/28/17
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Decreased Housing Services- 2605 9th Avenue #H

Please see the attached invoice which show that plumbing repairs have taken place in the unit. Also
please see subsequent email from Tenant stating that the only outstanding issues are the front door and
carpet replacement.

Upon a walkthrough of the unit we did not see issues that the carpet had holes or was in dire need of
replacement.

We do not have a front gate buzzer or intercom system. There is a keyed entry to ensure that only
authorized persons are able to enter the property.

Tenant has significantly contributed to debris on the common area grounds and a subsequent violation
from the City of Oakland for storing items in the common area which is a violation of the lease. Tenant
has been seen throwing bags of garbage over his balcony by maintenance crew. Please see attached
pictures.

The front gate has a lock which requires a key for entry. The only way that the gate is unsecured is if a
Tenant doesn’t ensure that it is closed properly.

Tenant has caused damage to several newly repaired items in the unit: Including, but not limited to a
newly replaced bathroom door (now has a hole), screen door has been removed from the hinges,
removal of weather stripping on the front door and flooding of the unit below after the bathroom was -
updated.
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RECEIVED

CITY oF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243 ‘ '
Oakland, CA 94612-0243

(510) 238-3721

. . P kD : R
_For date stamp.©* - ~." 3
: 7 R g ey
(SURE B ATV R R YA AT [u‘ i

00T 23 PHI: !,

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CaSE NUMBER T 13- 04 L’w

Your Name Complete Address (with zip code) .Telephone: .
/QMM,MLJ Urts 1 Syudhertondy| 12510 1414
| Fowwdy 01 )~ | oyl 52880l i
Your Representative’s Name (if any) Telephone: ;

g \ne.

Complete Address (\21(11 zi§ ‘\c’ode) )

Z051 Thwvt
A PP

g o
(A Lalzzine. o

Tenant(s) Name(s)

Qog Prown

Livermare
D

Complote Address (with zip codg)
Ip07 hinAe*
Dacland 0P Qi 06

Property Address (If the property has more than one address, list all addresses)

7007 4™ Al

b
Qdptmid_Ck

Q4luls

DEFG M

Total number of units on

property
|0

Have you paid for your Oakland Business License? Yes @(No O Lic. Number: 00

025277

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes &No 01 apN: [ 22- V3y.1i
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered ina Rent Adjustment proceeding. Please provide proof of payment. '

Date on which you acquired the building: [ 2/ 2l b

Is there more than one street address on the parcel? Yes [0 No oA

Type of unit (Circle One): House / Condominium/@m, or live-work

1. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) i

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition. =

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.

Rev. 3/28/17

1

000060



Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed,

Uninsured Debt Fair

Date of Banking Increased Capital
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs ' Costs

increases )

87{{,7 X O o o O 0

O O O O u O
O o o o 0 [

If you are justifying additional contested increases, please attach a separate sheet.
II. RENT HISTORY Ifyou contest the Rent History stated on the Tenant Petition, state the

correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct
| D¢

The tenant’s initial rent including all services provided was: $ (? Zg / month.,

The tenant moved into the rental unit on

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes No I don’t know ‘

If yes, on what date was the Notice first given? 5 / 2% ’ l 7

vo v

Is the tenant current on the rent? Yes

Begin with the most recent rent and work backwards. If you need more spacé please attach another sheet.

Rent Increased

Date Notice Date Increase Did you provide the “RAP
Given Effective .NOTICE” with the notice
mo./day/year) From To of rent increase?
| $ $ ~ ey Y ON
o1zl gl 13 §77.00 [f%4s .00 JYes Do
- 13 $ OYes [ONo
5 3 DYes ONo
$ $ DYes 0ONo
$ $ ‘OYes ONo

Rev. 3/28/17

For more information phone (510)-238-3721.
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

0 . The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

Nk L

O The rent for the unit is controlled, regulated -or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued -for it on or after
January 1, 1983.

0O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
.boardmg house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION | '

I declare under penalty of perjury pursuant to the laws of the State of California that all

are true cop es of thy orlgmals.

LTS }3&.5»/-’""‘ ‘
Hlvaghsx 102017
Property (ﬂvner’s Sigwhture Date

For more information phone (510)-238-3721.,
Rev. 3/28/17
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Decreased Housing Services- 2605 9th Avenue #D

Please see attached invoice showing that the sink was replaced in January of 2016. We have not been
made aware of any further leaks, but will schedule an inspection to ensure no current leaks are
addressed.

Please see attached estimate and correspondence asking Mr. Brown to work with us to have the carpet
installed. Mr. Brown has an excessive amount of items stored within his unit. These items must be
moved, in order for, carpet to be installed. Mr. Brown has yet to contact us to move forward with the
carpet installation.

Tenant has contributed to debris on the common area grounds and has left garbage and large boxes
outside of garbage receptacles. Weekly maintenance is completed at the property. In addition to the
weekly maintenance there are a significant number of extra pickups due to Tenants leaving large items
onsite. We've attached just a few of many invoices verifying this.

The front gate has a lock which requires a key for entry. The only way that the gate is unsecured is if a -
Tenant doesn’t ensure that it is closed properly.

. Please see attached invoices which show a proactive pest control service has taken place.

We do not provide a laundry facility.
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RENT ADJUSTMENT PROGRAM s,

SN G b pd fadyy Pt \‘i

P.O. Box 70243 10023 PHE:
Oakland, CA 94612-0243 | =
510) 238-3721 .
CITY of OAKLAND 10 PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can, Failure to provide needed information
may result in your response being rejected or delayed.

Case Numeer T |- (i \/( |

Your Name Complete Address (with zip code) Telephone: ]
/QMYYWM/L; 42941 S\OLLWIW[ZZMW 19510 7414

P, Inc. Livermre MW’@ Bt

Inf Clakzine. o

Tenant(s) Name(s) : Complete Address (with zip code)

907 JiAve+J

\&jmdm by 07 G0,

Property Address (If the property has more than one address, list all addresses) Total number of units on

¥ | property
Zio 07 0 BLDERG - 0

Quditand_ CA 410

Have you paid for your Oakland Business License? Yes ["_V/No O Lic. Number: @O Oc{ Z 5 Z 7
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes &No [ APN: (2Z-0U3Y.[-Di3- 00
The property owner must be current on payment of the RAP Service Fee, If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

Date on which you acquired the building: [ 2-/ Z[/ (b

Is there more than one street address on the parcel? Yes 1 No .

Type of unit (Circle One): House / Condominium/@m, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721,
Rev. 3/28/17 [
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed,

Date of - Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs ' Costs
increases )
8Y{lf7 X w O] m o O
a O O O 0 O O
O O | O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on , 0 , ' !l%

The tenant’s initial rent including all services provided was: $ 8 EDZ / month.,

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes No I don’t know

If yes, on what date was the Notice first given? 5 / 2 ’ l 7

vo v/

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Is the tenant current on the rent? Yes

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
“(mo./day/year) From To of rent increase?
‘ $ $ Y ON

o121 g B 8D ¢1% Kves 0o
' - 1% $ OYes ONo

$ $ OYes ONo

$ $ OYes ONo

$ $ OYes [ONo

Rev. 3/28/17

For more information phone (510)-238-3721.,
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

L0 . The unitis a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet; '

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause? ,

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

N LA WP~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational

- institution.

a The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year,

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services, If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in ﬁhis Response-are true and that all of the documents attached hereto
are true copieg of the originals,

flaglise— _iofofiT

('
| Ny SN ?
Property GJvn_er’s S_i,g.n)ature Date ! '

For more information phone (510)-238-3721,
- Rev. 3/28/17
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Decreased Housing Services- 2605 9th Avenue #J

We do not have a front gate buzzer or intercom system. There is a keyed entry to ensure that only
authorized persons are able to enter the property.

Tenant has significantly contributed to debris on the common area grounds and a subsequent violation
from the City of Oakland for storing items in the common area which is a violation of the lease. Please
see attached pictures

The front gate has a lock which requires a key for entry. The only way that the gate is unsecured is if a
Tenant doesn’t ensure that it is closed properly.

Please see attached invoices which show a proactive pest control service has taken place.
We do not provide a laundry facility.

Please see attached invoices which show repairs that have been completed on the unit. We take all
repairs seriously and are not aware of any inhabitability issues for this unit.

000067



)
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" CITY OF OQAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243 | |
Oakland, CA 94612-0243

(510) 238-3721

1
e T T T e

For dat stamp. = +* . "]

A atan ‘i
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CAT0CT 23 PHIZ: iy

PROPERTY OWNER |
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to

may result in your response being rejected or delayed.

CAsE NUMBER T {7 (42 B¢ /MA—

provide needed information

Your Name . Complete Address (with zip code) Telephone: .
,/@z/mm//u BT Sutherlandly] W15 - 379-7911
; 7 Email;
. | Fremint, O 953 Fay1i32286 ke
Your Representative’s Name (if any) Complete A’ddress/ (with zip code) Tele&hone: 4 ?‘/ :
\ | - 92144, g0
N0, |t 2071 Third $rest 17

Livermive, 04 470D

info fulzine. v

Tenant(s) Name(s)

Sy Bl

Complete Address (with zip code)

2005 RS
Daklund, (4 901y

Qo lo

Property Address (If the property has more than one address, list all addresses)

2007 G¥ify bk, B, C,D € F GH I

Total number of units on

property
|0

Ogidand

Have you paid for your Oakland Business License? Yes ‘§ZI No [ Lic. Number; 0 O 0 0’\25 2'7 '
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding, Please provide proof of payment.

The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you accjuired the building: /él~ / 2// D¢

Is there more than one street address on the parcel? Yes I No LX .

Type of unit (Circle One): House / Con'dominium@t, room, or live-wdrk

L JUSTIFICATION FOR RENT IN CREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in theé tenant s) petition,
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.

Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on €he
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices,
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs '

increases )

5947 ¢ o - O o o [

O 0 O ] 0o )
o ] O I 0 0

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct : :

The tenant moved into the rental unit on 92// ﬂ«a / /
. The tenant’ s initial rent including all services provided was: $ 77:5 _/ month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes_ X  No I'don’t know

If yes, on what date was the Notice first given? 5 / Z / /7

pe K

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Is the tenant current on the rent? Yes

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) - From To . of rent increase?
$ $ ®KYes ONo
5/3/17 | /117 > F95.00 |* §b-00 X
$ $ : OYes. [ONo
$ $ DYes [ONo
$ 3 OYes ONo
$ $ OYes 0ONo

Rev. 3/28/17

For more information phonea(S 10)-238-3721.

000069



I EXEMPTION -

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the pnm tenant leave after being glven a notice to quit (C1v1l Code Section 1946)?

Did the prlor tenant leave after being given a notice of rent increase (Civil Code Sectlon 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in? .
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

N O A N

O = The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority otherthan the City of Oakland Rent Adjustment Ordinance.

0 The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983, :

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boardmg house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged or dormitory owned and operated by an educational
institution.

0 The unit is located-in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto -
are true copies ofythe originals.

flisz— | iolali7

Property Owner’s Sigmafure Date

For more information phone (510)-238-3721.
Rev. 3/28/17 '

000070



7

Decreased Housing Services- 2605 9th Avenue #K

The building has been undergoing extensive repairs. We have been working with Randy Schimm- with
the City of Oakland regarding stairs. '

The Tenant reported a gas leak at her unit and we immediately dispatched Diablo Plumbing to handle
the gas leak. Diablo Plumbing went onsite and made the necessary repairs. PG&E turned the gas to the
unit back on. The Tenant reported that she smelled gas again and we immediately contacted Diablo
Plumbing to inspect the complaint. Please see attached invoices showing the details of the repairs. We ‘
also prorated the Tenants rent for all of the days that she was without use of gas.

Please see invoice dated 2/29/16 which shows that a new sink and faucet was installed in the unit. We
take all water leaks seriously and have not been made aware of any recent leaks.

The trash service is required and serviced through the City of Oakland. In addition a maintenance crew
services the property on a weekly basis to ensure it's upkeep.

Tenant has significantly contributed to debris on the common area grounds and a subsequent violation
from the City of Oakland for storing items in the common area which is a violation of the lease. Please
see attached pictures.

The letter to the Tenants advising them of the rent increase informed them that the banking method
was used to calculate the increase. A RAP sheet was also included with the letter. Suzette has never
requested justification of the increase in writing or otherwise.
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0439, Williams v. FABS Inc.
T17-0440, Brown v. FABS Inc.
T17-0441, Leloup v. FABS Inc.
T17-0442, Bell v. FABS Inc.

PROPERTY ADDRESS: 2605 9t Avenue, Units D, H, J, and K, Oakland, CA
DATE OF HEARING: January 8, 2018
DATE OF DECISION: June 6, 2018
APPEARANCES: Colee Williams, Tenant
Roy Brown, Tenant
Geraldine Leloup, Tenant
Suzette Bell, Tenant
Linda Gomez, Owner Agent
Michelle Ward, Owner Agent

SUMMARY OF DECISION

The tenants’ petitions are partly granted. The legal rent for each unit is set forth in
the Order below.

CONTENTIONS OF THE PARTIES

Tenants Colee Williams, Roy Brown, Geraldine Leloup, and Suzette Bell, each
filed a petition contesting a rent increase and alleged decreased housing services as
stated below:

Tenant Williams is contesting a rent increase from $1,050.00 to $1,077.00
effective August 1, 2017, and claims that his housing services have decreased due to
plumbing issues, harassment, old carpet, broken front gate buzzer, excessive trash
around building, unsecured front gate, and broken laundry machines.
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Tenant Brown is contesting a rent increase from $825.00 to $845.00 effective
August 1, 2017, and claims that his housing services have decreased due to issues with
sink, old carpet, excessive trash around building, broken front gate buzzer, unsecured
front gate, cockroach/mice sightings, and broken laundry machines.

Tenant Leloup claims that her housing services have decreased due to broken
front gate buzzer, excessive trash around building, unsecured front gate, and broken
laundry machines.

Tenant Bell is contesting a rent increase from $795.00 to $816.00 effective August
1, 2017, and claims that her housing services have decreased due to excessive trash
around building, broken front gate buzzer, issues with foundation, leaking gutters, gas
leak in unit/large hole in wall, broken washing machines, lighting issues in entryway,
electrical issues with fixtures, and bathroom leak. .

The owner filed a timely response to all four (4) petitions denying the allegations.
THE ISSUES
(1) When, if ever, were the tenants served the RAP Notice?
" (2) Are the rent increases valid?
(3) Have any of the tenants’ housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?
EVIDENCE

Rent History, RAP Notice, and Rent Increases

Tenant Williams: Colee Williams moved into the subject building in November of
2013 at an initial rent of $1,050.00 a month. Mr. Williams’ petition alleges that he is
contesting a rent increase served on May 3, 2017, effective August 1, 2017, from
$1,050.00 to $1,077.00 a month.

Mr. Williams stated on his petition and testified at the hearing that he received a
copy of the RAP Notice with the rent increase notice but did not receive the RAP notice
at any other time prior to the issuance of the rent increase notice in dispute. This
evidence was not disputed. He further testified that he is currently paying $1,050.00 in
rent monthly and has continued to pay that amount since the effective date of the rent
increase.

Tenant Brown: Roy Brown moved into the subject building in April of 2008 at an
initial rent of $825.00. Mr. Brown'’s petition alleges that he is contesting a rent increase
served on May 3, 2017, effective August 1, 2017, from $825.00 to $845.00. A copy of
the rent increase notice was received into evidence’'.

! Exhibit 1
2
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Mr. Brown testified at the hearing that he received a copy of the RAP Notice with
the rent increase notice but did not receive the RAP notice at any other time prior to the
issuance of the rent increase notice in dispute. This evidence was not disputed. He
further testified that he is currently paying the increased amount of $845.00 in rent
monthly and has been paying that amount since the effective date of the rent increase.

Tenant Leloup: Geraldine Leloup moved into the subject building in October of
2013 at an initial rent of $850.00 monthly. Ms. Leloup testified that she wishes to
contest a rent increase served on May 3, 2017, effective August 1, 2017, from $850.00
to $873.000n August 1, 20172, A copy of the rent increase notice was received into
evidence3.

Ms. Leloup testified at the hearing that she received a copy of the RAP Notice
with the rent increase notice but did not receive the RAP notice at any other time prior to
the issuance of the rent increase notice. This evidence was not disputed. She further
testified that she is currently paying $850.00 in rent monthly and has contmued to pay
that amount since the effective date of the rent increase.

Tenant Bell: Suzette Bell moved into the subject building in February of 2011 at
an initial rent of $795.00 monthly. Ms. Bell's petition alleges that she is contesting a rent
increase served on May 18, 2017, effective August 1, 2017, from $795.00 to $816.00 a
month. A copy of the rent increase notice was received into evidence*.

Ms. Bell stated on her petition and testified at the hearing that she received a copy
of the RAP Notice with the rent increase notice but did not receive the RAP notice at
any other time prior to the issuance of the rent increase notice in dispute. This evidence
was not disputed. She further testified that she is currently paying $795.00 in rent
monthly and has continued to pay that amount since the effective date of the rent
increase.

Decreased Housing Services

Tenant Williams: Mr. Williams complained of plumbing issues, harassment, old carpet,
broken front gate buzzer, excessive trash around building, unsecured front gate, and
broken laundry machines.

Plumbing Issues: Tenant Williams testified that he has had plumbing issues in his
unit since he moved in. Specifically, the hot water pressure was low in the bathtub and
shower. He notified the owner of this issue several times over the course of his tenancy,

2 M. Leloup failed to list the rent increase as one of the grounds for her petition but submitted a copy of the rent
increase notice with her petition and testified at the hearing that she wished to contest it. She testified that she
received assistance from fellow tenant Colee Williams with the filing of her petition as she does not speak English
fluently and the failure to list the rent increase as a grounds for her petition was a clerical etror by Mr. Williams.

3 Exhibit 1

4 Exhibit 1

3

000074



[ |
s

and the owner responded by sending a plumber to fix the problem, but the issue
persisted. In January of 2018, the owner finally repaired the plumbing in the bathroom
and since then the issue has been resolved.

The owner’s agent testified that she received an email from tenant Williams
complalnlng about the hot water in the bathroom in May of 2017. In response, she sent
a plumber to the unit to repair the bathtub, surround, and the plumbing. She submitted
invoices documenting the repairs5. Mr. Williams confirmed via email in June of 2017,
that he was satisfied with the bathroom repairs®. She did not receive another complaint
about the hot water in the bathroom until January of 2018, at which pomt she sent a
plumber once again to make repairs.

Tenant Williams testified that he has also had ongoing issues with a leaking
'garbage disposal in his kitchen. He notified the owner and the owner sent someone to
repair it but the garbage disposal continued to leak. Six months ago, in approximately
July of 2017, the garbage disposal was finally replaced and since then he hasn’t had
any issues. He further testified that whenever he notified the owner of issues with the
garbage disposal, the owner was responsive and sent someone to make repairs.

The owner’s agent testified that she received a complaint about the leaking
kitchen sink at the same time as the hot water complaint in May of 2017, and at that
time, the garbage disposal was replaced.

Harassment: The Rent AdjustrﬁentProgram does not have jurisdiction over
claims of harassment, therefore this claim was dismissed at the hearlng and no
testimony was received on this issue.

_ Old Carpet: Tenant Williams testified that the carpet in the unit is old and dirty
and has holes. The carpet has been in poor condition since he moved in. He has
requested carpet replacement several times and to date, the carpet has not been
replaced.

The owner's agent testified that she offered to replace the carpet in tenant
Williams unit when the carpet was being replaced in some of the other units in the
building in 2016, but Mr. Williams wasn't satisfied with the quality of the new carpet and
refused installation. Instead, Mr. Williams offered an alternate carpet vendor of his
choice for the carpet replacement and the owner agreed to do further research into the
issue. The owner's agent testified that carpet replacement was offered as an upgrade to
the unit, because the owner was in the process of upgrading all the units in the building,
but it was not a necessary repair. She further testified that she did not observe any
holes in Mr. Williams carpet during her inspection of the unit.

Broken Front Gate Buzzer: Tenant Williams testified that the front gate buzzer
does not work. It hasn’t worked since he moved into the unit in 2013. He notified the

3 Exhibit 2
8 Exhibit 2

4
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owner of the broken buzzer when he first moved in and was told that it was too
expensive to fix. The buzzer is still broken.

The owner's agent testified that there is a front gate buzzer but it has not worked
since FABS, Inc. took over management of the subject property in September of 2015.
She further testified that she does not know if there was ever a working buzzer and
intercom system on the property. She argued that it is not a service that was provided
upon move-in and subsequently taken away. Finally, she testified that it may be
replaced at some point in the future but right now the owner’s focus is upgrading the
units in the building.

Unsecured Front Gate: Tenant Williams testified that the front gate doesn't lock
properly. When the front door is closed, it only locks about 70% of the time. He testified
that if you push the door firmly all the way in,.then it will close. But if you let go of the
door, it won't lock on its own. You have to actively push the door closed to ensure that it
locks. It is not a secure door, and has resulted in missing packages on several
occasions.

The owner’s agent testified that the gate closes and locks if you take the time to
close it properly. The only way the door is unsecured is if a tenant doesn’t ensure that it
is closed properly. She further testified that the lock on the front door was replaced in
November of 2017, due to a realtor musplacmg the keys, and all tenants were provided
new keys to the door at that time.

Excessive Trash Around Building: Tenant Williams testified that he has
complained about excessive garbage on the property for a long time. There are not
enough garbage bins for all ten units in the building, so garbage bags pile up outside of
the bins. In addition, the garbage is not taken to the front of the building to be picked up
on a regular basis so it piles up and remains on the property for a long time. The
excessive garbage attracts racoons and rats. He testified that this problem has existed
for about a year and a half, since approximately July of 2016, and he has complained
about it repeatedly. The property management’s response has been to blame tenants
for improper disposal of garbage instead of providing more garbage bins and removing
garbage from the property on a regular basis. '

He testified that since approxrmately November of 2016, the property
management has provided additional recycling bins but there are still not enough
garbage bins for all the tenants. Now tenants just put garbage in the recycling bins
instead.

The owner’s agent testified that a maintenance crew removes excess garbage
from the property on a weekly basis and is responsible for bringing the garbage bins to
the curb for pick-up. She submitted invoices documenting the removal of excessive
garbage from the property on October 31, 2016, and February 7, 20177. She further

7 Exhibit 3
5
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testified that additional recycling bins have been provided to the tenants in respdnse to
their complaints about excessive garbage.

Broken Laundry Machines: Tenant Williams testified that the laundry machines
haven’t been working properly for many years. There are two washers and two dryers in
the laundry room. One washer is completely broken. The other washer breaks down
frequently and does not work properly. The dryers often don't work. He testified that
when he moved into the unit, all the washers and dryers worked properly. He testified
that most of the tenants now use a laundromat nearby to do laundry. He has notified the
- owner of this issue repeatedly and it still has not been resolved. He testified that
currently, only one washer and dryer works.

The owner's agent testified that whenever she receives complaints about the
laundry machines, she sends someone out to make repairs.

Tenant Brown: Tenant Brown complained of issues with sink, old carpet,
cockroach/mice sightings, broken front gate buzzer, unsecured front gate, excessive
trash around building, and broken laundry machines.

Issues with Sink: Tenant Brown testified that his kitchen sink is in poor condition,
and has been that way since he moved in. Specifically, the sink is dirty and the caulking
around it is peeling. He testified that the sink does not leak. He complained about this

-issue to maintenance personnel several times. The property management company
finally sent someone to make repairs in December of 2017. The maintenance worker
informed him that in order to replace the sink, he would need to tear out the entire
countertop, so instead, he just re-caulked the sink.

The owner's agent testified that she did not receive any complaints from tenant
Brown about the kitchen sink prior to the filing of his petition. In response to the petition,
she sent out a maintenance worker to check Mr. Brown’s sink for leaks, and that's when
the maintenance worker caulked the sink.

~ Old Carpet: Tenant Brown testified that the carpet in his unit is dirty, old, and
worn. He has requested carpet replacement several times and to date, the carpet has
not been replaced. He testified that the property management company did come out to
take measurements for carpet replacement but informed him that he would be
responsible for the cost of removing his piano and other bulky items from the unit prior
to the carpet installation. He testified that having to pay for the removal of items from
his unit would be a financial hardship for him.

The owner’s agent testified that she notified Mr. Brown that the carpet installation
company was charging them to move his piano and other bulky items from his unit prior
to the installation of new carpet®. She informed him that he would be responsible for
that additional cost if he wished to have new carpet installed. She further testified that

8 Exhibit 4
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she obtained a new estimate from another company and the new company also hadan

additional cost for removal of bulky items.

Cockroach/Mice Sightings: Tenant Brown testified that his tiles were replaced two.
years ago, but at that time, the baseboard was not replaced properly so there are gaps
in the baseboard and cockroaches come into the unit through the gaps. He testified
that he notified the maintenance crew about this issue but did not notify the property
management company.

He further testified that there were rodents in his neighbor’s unit, and they were
coming into the unit through the heating ducts. He confirmed that he hasn’t had an issue
with rodents in his unit, but his neighbor has.

The owner’s agent testified that pest control was sent to the property several
times to treat the common areas in September and October of 2016 due to tenant
complaints and she hasn't received any additional complaints about this issue since
then. She submitted invoices from Omega Pest Control verifying the pest treatment®.
She further testified that she never received a complaint from tenant Brown about
cockroaches or rodents in his unit prior to the filing of his petition.

Broken Front Gate Buzzer: Tenant Brown testified that when he moved into the
unit, the front gate buzzer worked, but it broke about five years ago, in 2013, and has
not been repaired. He complained about this issue to the prior property manager but
was told that it would be too expensive to repair. He further testified that he is disabled
and if he ever needed emergency personnel to assist him, they would not be able to
enter the building because the buzzer is broken.

~ The owner’s agent reiterated that FABS, Inc. took over management of the
property in September of 2015, and at that time the front gate buzzer was broken. To
her knowledge, there was never a working buzzer and intercom system for the property.

Unsecured Front Gate: Tenant Brown testified the front door does not lock
automatically behind you, which it used to do. You have to manually push the door
closed to ensure that it locks. He testified that although the lock was replaced recently,
the replacement is not a quality lock.

The owner’s agent testified that her maintenance crew checked the front door to
make sure it looks. She testified that tenants just need to make sure that they close the
door behind them properly to ensure that it locks.

Excessive Trash Around Building: Tenant Brown testified that there is excessive
trash on the property because there are not enough trash cans for all the tenants. He
testified that there are only two or three trash cans available for the ten (10) unit
property, and that's not enough. He further testified that maintenance does not always
take the garbage bins out to the curb on a weekly basis, so often the trash bins stay full

° Exhibit 5
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for weeks at a time. He complained about this issue to management but nothing was
done. He testified that people in the community have complained to him about the
smell due to the excessive trash on the property.

The owner's agent testified that in addition to providing trash and recycling
receptacles, they do provide weekly maintenance for the property and have a consistent
process for managing the cleanliness of the building.

Broken Laundry Machines: Tenant Brown testified that only one washing
machine and one dryer are currently working adequately in the laundry room. The other
machines are broken. He testified that the machines have been repaired several times
but they continue to break down because they are used so frequently. He complained
about this issue to the maintenance crew but did not notify the property management
company.

Tenant Leloup: Tenant Leloup complained of a bfoken front gate buzzer, unsecured
front gate, excessive trash around building, and broken laundry machines.

Broken Front Gate Buzzer: Tenant Leloup testified that the front gate buzzer
does not work. It hasn’t worked since she moved into the unit in 2013. She notified the
owner of the broken buzzer multiple times, and nothing was done.

The owner’s agent relterated that to their knowledge, there was never a working
buzzer and intercom system for the property.

Unsecured Front Gate: Tenant“Leleup testified that the front gate does not close
and lock unless you push it firmly to close it. She has complained about this issue
‘multiple times and nothing has been done.

The owner’s agent reiterated that the tenants just need to make sure that they

close the door behind them properly to ensure that it locks.
. y\ .

Excessive Trash Around Building: Tenant Leloup testified that the excessive
trash around the building is disgusting and has been an ongoing problem. She testified
that there are not enough trash cans and the maintenance crew does not remove the
trash to the front for pick-up on a weekly basis. The trash is usually moved to the front
every two or three weeks, and she recalls a period of a month and a half where the
trash was not moved to the front of the building at all. The trash simply piles up for
weeks at a time.

The owner’s agent reiterated that they provide weekly maintenance for trash
removal and any excess trash is removed on a consistent, regular basis. She further
testified if they receive notice that the trash was not moved to the front for pick-up
during a particular week, they will send out maintenance workers to pick up the excess
trash and remove it via dump truck’°.

10 Exhibit 3
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Broken Laundry Machines: Tenant Leloup confirmed that currently only one
washer and dryer works properly. The laundry machines have been repaired several
times but they break down frequently. They are old and simply need to be replaced.
She told the management company that the machines need to be replaced and was
informed that it is not a priority at this time.

Again, the owner’s agent reiterated that when they receive complaints about- the
laundry machines, they send someone out to make repairs.

Tenant Bell: Tenant Bell complained of a broken front gate buzzer, excessive trash
around building, issues with foundation, leaking gutters, gas leak in unit/large hole in
wall, broken washing machines, lighting issues in entryway, electrical issues with
fixtures, and bathroom leak.

Broken Front Gate Buzzer: Ten-anf Bell testified that the front gate buzzer was
working when she moved into the unit in 2011. She has complained about the broken
front gate buzzer many times and has been told that it is not a priority.

| Excessive Trash Around Building: Tenant Bell testified that the maintenance crew
is not removing the garbage bins to the front for pick-up on a regular basis so the
garbage just continues to pile up. '

The owner's agent testified that they use the same maintenance crew for several
other properties and have never received any complaints about their maintenance crew
from any of their other properties.

Issues with Foundation: Tenant Bell testified that over the last several months,
the stairway in the building has weakened so that any time someone walks on it, her
whole apartment shakes. In December of 2017, the property management company
wedged a big piece of wood underneath the stairway to support it. Tenant Bell believes
the stairway is not sufficiently supported and poses a safety hazard.

~ The owner's agent testified that they are currently in the process of retrofitting and
reinforcing the stairway and making repairs to all walkways. It is a large, time
consuming construction project, and the owner is working with architects, engineers,
and contractors to ensure the project is completed properly. They are also working with
the City Inspector’s office to obtain permits and ensure the work is done to code. The
owner's agent further testified that the construction does not impede the tenants access
to their units, the garage, or the common areas.

Leaking Gutters: Tenant Bell testified that the gutters on the building leak
whenever it rains and this issue has been ongoing for several years. The water leaking
from the gutters is causing dry rot to the second-floor walkway. She has complained
about the leaking gutters and the dry rot to the property management company multiple
times and nothing has been done.
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The owner’s agent testified that she has never received complaints from tenant
Bell about leaking gutters. She further testified that they are currently in the process of
repalrlng all the walkways in the building and it is an ongoing project.

Gas Leak in Unit/Large Hole in Wall: Tenant Bell testified that on May 15, 2017,
there was a gas leak in her unit so PG&E turned off her gas. She notified the property
management company immediately, and they sent Diablo Plumbing on May 19, 2017,
to attempt repairs. After several attempts by Diablo Plumbing and PG&E, the leak was
finally repaired in June of 2017. She testified that during the repairs, she did not have
gas in her unit for about a month. The property management company prorated her
rent due to the loss of gas for seventeen (17) days.

Tenant Bell further testified that Diablo Plumbing cut a hole in her wall to the fix
the gas leak. The hole was patched up but the patch was not painted when the repairs
were completed in June of 2017. The property management company did not send
someone to fix the patch on the wall until December 18, 2017.

The owner's agent testified that after they received a complaint from tenant Bell

about the gas on May 16, 2017, they sent Diablo Plumbing out to make repairs, and

- after several attempts by Diablo PIumbing and PGE, the repairs were completed by
June 1, 2017. She submitted invoices verifying the gas leak repairs as well as a finaled
permit for a gas test dated June 1, 2017''. She further testified that they prorated the
tenant’s rent for the seventeen (17) days that she did not have gas in her unit. To their
knowledge, the gas leak repairs had been completed. She testified that they did not
receive any complaints about a patch on the tenant’s wall until after the tenant filed her
petition. In response, they sent someone to tape and texture the patch on the wall on
December 18, 2017.

Broken Laundry Machines: Tenant Bell testified that the laundry machines are
dirty and do not work. They have broken down and been repaired so many times now
that she doesn’t even use them anymore and uses a laundromat instead.

Lighting issues in entryway/Electrical issues with fixtures/Bathroom leak: Tenant -
Bell did not provide any testimony on these issues at the hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice and Rent Increases

Notice and Filing Requiremen_ts:'The Rent Adjustment Ordinance requires an
owner to serve notice of the existence and scope of the Rent Adjustment Program (RAP
Notice) at the start of a tenancy'2 and together with any notice of rent increase'®. An

1 Exhibit 6
120.M.C. Section 8.22.060(A)
13 0.M.C. Section 8.22.070(H)(1)(A)
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‘owner may cure the failure to give notice at the start of the tenancy. However, a notice
of rent increase is not valid if the effective date of increase is less than six months after
a tenant first receives the required RAP notice'. '

The RAP Notice was not provided to the tenants at least six months before the
effective date of the rent increase, therefore, the contested rent increases are invalid.

Tenant Williams’ monthly rent remains $1,050.00, the amount prior to the
‘contested rent increase. Tenant Brown’s rent remains $825.00, the amount prior to the
contested rent increase. Since tenant Brown has been paying the increased amount of
$845.00 in rent monthly since August 1, 2017, he is entitled to restitution for
overpayment of rent (see chart below). Tenant Bell's rent remains $795.00, the amount
prior to the contested rent increase. Finally, because Tenant Leloup was not served a
RAP notice at least six months before the effective date of her rent increase, the rent
increase is invalid and her rent remains $850.00.

Decreased Housing Services

_ Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent'® and may be corrected by a rent adjustment.’®
However, in order to justify a decrease in rent, a decrease in housing services must be
. either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit. -
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.

~ Additionally, the tenants have the burden of proof with respect to each claim.

Decreased Housing Services Affecting All Tenants:

Broken Front Gate Buzzer: All four tenants testified credibly that the front gate
buzzer has been broken since approximately 2013, and the property management
company has failed to make repairs despite numerous complaints. This claim affects the
habitability of the unit and each tenant is entitled to an ongoing rent decrease of 1% until
the buzzer is repaired. Each tenant is also entitled to compensation for past decreased
housing services regarding the broken buzzer but restitution is limited to three (3) years
prior to the hearing'” (see charts below).

Unsecured Front Gate: The owner’s agent testified credibly that the front gate
does lock but tenants must close it properly to ensure that it locks. The tenants

14 0.M.C. Section 8.22.060(C)
150.M.C. Section 8.22.070(F)
16 0.M.C. Section 8.22.110(E)
HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
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confirmed that the gate does lock if it is closed flrmly Since the gate and lock are
functional, compensation for this claim is denied.

Excessive Trash Around Building: All four tenants testified credibly that there is a
problem with excessive trash on the property due to a lack of garbage receptacles and a
lack of routine maintenance and this has been an ongoing issue since approximately July
of 2016. Further, Section 8.28.140(B) of the Oakland Municipal Code states the following
regarding garbage containers:

" “The minimum service and container capacity requirements are as follows...
Multi-family dwellings: mixed material container and collection frequency such that the
weekly capacity is equal to the number of dwelling units in the multi-family dwelling
mul’uplled by 20 gallons” '

There are ten (10) units in the subject property and only three garbage receptacles.
The owner has not provided adequate garbage receptacles for the units. This claim
affects the habitability of the unit and each tenant is entitled to an ongoing rent decrease
of 2% until additional garbage receptacles are provided and the problem of excessive
trash is abated. Each tenant is also entitled to compensation for past decreased housing
services regarding the excessive trash from July of 2016 through June 20188 (see charts
below).

Broken Laundry Machines: Functioning laundry machines were provided to the
tenants at the time of move-in. All four tenants testified credibly that the laundry machines
break down frequéntly and do not work properly This claim affects the habitability.of the
unit and each tenant is entitled to an ongoing rent decrease of 2% until all four laundry
machines are repaired. Each tenant is also entitled to compensation for past decreased
housing services regarding the broken laundry machines but restitution is limited to three
(3) years prior to the hearing'® (see charts below).

Decreased Housing Services for Tenant Williams:

Plumbing Issues: The property management company took reasonable steps to
make repairs after they received notice of plumbing issues, and both parties testified
that the plumblng issues in the unit have been resolved. Therefore, compensation for
this claim is denied.

Old Carpet: The tenant’s request to have the carpet replaced does not constitute
a decrease in housing services. The owner's agent testified credibly that the carpet was
old and worn but she did not cbserve any holes during an inspection of the unit. The
carpet does not pose a tripping hazard. Furthermore, carpet replacement was offered
to the tenant as an upgrade in 2016 but the tenant refused installation because he was
not satisfied with the quality of the replacement carpet. Itis the owner’s prerogative to
select the carpet. Therefore, compensation for this claim is denied.

18 HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
1 HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
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Decreased Housing Services for Tenant Brown:

Issues with Sink: The owner’s agent testified credibly that she did not receive
notice of any issues with the tenant’s kitchen sink until after he filed his petition. In
response, she sent maintenance personnel to inspect the sink for leaks. No leaks were
observed but the caulking around the sink was replaced. The owner’s response was
reasonable and compensation for this claim is denied.

Old Carpet: The tenant’s request to have the carpet replaced does not constitute
a decrease in housing services. The tenant testified that the carpet was old and worn
but did not have any holes. Therefore, the carpet does not pose a tripping hazard.
Furthermore, carpet replacement was offered to the tenant as an upgrade in 2016 but
the tenant refused installation because he would be responsible for the cost of removing
bulky items from his unit. Compensation for this claim is denied.

Cockroach/Mice Sightings: The owner’s agent testified credibly that she did not
receive notice about this issue prior to the filing of the tenant’s petition. The tenant
testified that he did not notify the property management company about this complaint
and there were no rodents in his-unit. Therefore, compensation for this claim is denied.

Decreased Housing Services for Tenant Bell: .

Issues with Foundation: The owner's agent testified credibly that they are
currently in the process of retrofitting and reinforcing the stairway and making repairs to
all walkways in the building with the assistance of the City Inspector’s office. She
further testified that the construction project does not impede the tenants access to their
units, the garage, or the common areas. The owner is taking reasonable steps to
address this issue, and compensation for this claim is denied.

Leaking Gutters: There is conflicting testimony about notice to the owner
regarding this issue. Since both parties were credible, and the tenant has the burden of
proof for claims of decreased housing services, this claim is decided in favor of the
owner. The tenant has failed to sustain her burden of proof regarding notice to the
owner and compensation for this claim is denied.

Gas Leak in Unit/Large Hole in Wall: The property management company took
reasonable steps to make repairs after they received notice of the gas leak, and the
tenant’s rent was prorated for the days that she did not have gas in her unit.
Furthermore, the owner's agent testified credibly that she did not receive any complaints
about a patch on the tenant’s wall until after the tenant filed her petition. The owner
took reasonable steps to address this issue and compensation for this claim is denied.
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Restitution for Tenant Williams:

VALUE OF LOST SERVICES
Service Lost From To Rent % Rent Decrease No. Overpaid
: Decrease /month Mo
: nth
Broken Buzzer ~  1-Feb-15 ~ 8-Jan-18 - $1,060 - 1% -  $§ 1050 36 §$  378.00
-EXceSsi_ye '-.“‘1-,Ju!-16_a_ x 1-Jlj_J'h-;,1‘87’ - $1:050 2% $ 21.00 24 § 504.00
| ' 2% - § 2100 36 $  756.00
 TOTAL LOST SERVICES $ 1,638.00
RESTITUTION
MONTHLY RENT $  1,050.00
TOTAL TO BE REPAID TO TENANT $ 1,638.00
TOTAL AS PERCENT OF MONTHLY RENT 156%
AMORTIZED OVER MO. BY REG. 1S
OR - ' MONTHS BY HRG. OFFICER
OVER 24 IS $ 68.25
Restitution for Tenant Brown:
v VALUE OF LOST SERVICES
Service Lost From To Rent % Rent - Decrease No. Overpaid
’ Decrease /month Months
Broken =~ . 1-Feb-15 = 8-Jan-18 $825 ~ 1% $ 8.25 % $  297.00
Buzzer -~ . E R S S
Exc::és_s‘vi,vé 1-Jul16- - 1-Jun-18 - ‘$825 2% - $ 16.50 24 $ 396.00
Broken. 1-Feéb-15 = 8-Jan-18  $825 = 2% - $  16.50 36 $  594.00
‘Laundry ST P R L
“Machines e :
I TOTAL LOST SERVICES $ 1,287.00
OVERPAID RENT
Monthly Max
Rent Monthly Difference per No.
From _ To paid ‘ Rent‘ , month Months Sub-total
1-Aug-17 ~ 1-Jun-18 $845 $825 $  20.00 11 $ 220.00
TOTAL OVERPAID RENT $ 220.00
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RESTITUTION _ v
MONTHLY RENT :$ . 1;050.00
TOTAL TO BE REPAID TO TENANT $ 1,507.00
TOTAL AS PERCENT OF MONTHLY
' RENT 144%
AMORTIZED o
: OVER MO. BY REG. IS
OR . . =
OVER "' 24..  MONTHS BY HRG. OFFICER IS $ 62.79
Restitution for Tenant Leloup:
VALUE OF LOST SERVICES
Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Mont
) B hs
Broken Buzzer - 1-Feb-15 = 8-Jan-18 -~ $850 1% .~ $ 850 36 $ 306.00
‘Excessive  ~ 1-Jul-16  1-Jun-18 ~ ~$850 . 2% - § 1700 24 $  408.00
Broken - . : ~ 1-Feb-15 - 8:Jan-18 - $850 2% . $ 1700 36 $ 61200
Laundry - = e ,
‘Machines .. P
| ' TOTAL LOST SERVICES §$ 1,326.00
RESTITUTION _
MONTHLY RENT  $ 850.00
TOTAL TO BE REPAID TO TENANT $ 1,326.00
' TOTAL AS PERCENT OF MONTHLY RENT 156%
AMORTIZED OVER MO. BY REG. IS
- OR- ~ .. MONTHS BY HRG. OFFICER
OVER . .24 I8 $ 5525
Restitution for Tenant Bell:.
: VALUE OF LOST SERVICES 4
Service Lost From To Rent % Rent Decrease No. Overpaid
' Decrease /month Mont
. hs
'Berén Buzzer . - 1-Feb-15 . '8¥J‘ahe1‘8‘ B _$795 ’" 1% v $ 7.95 36 $ 286.20
Excessive . 1-.Ju|-‘16 fl_-Ju’n.-1_‘8‘, $795 2% $ 15.90 24 $ 381.60
Trash | S
Broken A 1‘—>Feb',-'15_ . 8-Jan-18- $795 2% $ 15.90 36 $ 572.40
Machines : S
| TOTAL LOST SERVICES § 1,240.20
15
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RESTITUTION -
MONTHLY RENT $  795.00
TOTAL TO BE REPAID TO TENANT ~ $  1,240.20
TOTAL AS PERCENT OF MONTHLY RENT 156%
AMORTIZED OVER MO. BY REG. IS ' ’
OR . MONTHS BY HRG. OFFICER
OVER 24 IS $ 51.68
ORDER

T17-0439 Williams v. FABS Inc:

1. In Williams v. FABS, Inc., the rent increase is in\)alid and the tenant’s base rent
remains $1,050.00 a month.

2. Due to ongoing decreases in housing services, the tenant's rent is reduced by 5%
(52.50). The tenant's current legal rent is $997.50 a month.

3. Due to past decreased services, tenant Williams is owned restitution in the amount of
$1,638.00. This overpayment is adjusted by a rent decrease for the next twenty-four
(24) months in the amount of $68.25 a month.

4. Tenant Williams' rent for the months of July 2018 through June 2020 is $929.25. His
rent will revert to $997.50 a month in July of 2020, if no repairs are made and/or rent
increase notices are served. ‘

5. If the owners fix the broken buzzer, the owners can increase the rent by 1% ($10.50
per month); should the owners fix the excessive trash issue, the owners can increase
the rent by 2%.(21.00 per month); should the owners fix the broken laundry machines,
the owners can increase the rent by 2% (21.00 per month). In order to increase the rent
after repairs the owners must provide the necessary notice pursuant to Civil Code §
827.

T17-0440 Brown v. FABS Inc:

8. In Brown v. FABS, Inc., the rent increase is invalid and the tenant's base rent remains
$825.00 a month.

7. Due to ongoing decreases in housing services, the tenant’s rent is reduced by 5%
(41.25). The tenant's current legal rent is $783.75 a month. '

8. Due to past decreased services and rent overpayments, tenant Brown is owned
restitution in the amount of $1,507.00. This overpayment is adjusted by a rent decrease
for the next twenty-four (24) months in the amount of $62.79 a month.

16

000087



D D

9. Tenant Brown’s rent for the months of July 2018 through June 2020 is $720.96. His
rent will revert to $783.00 a month in July of 2020, if no repairs are made and/or rent
increase notices are served.

10. If the owners fix the broken buzzer, the owners can increase the rent by 1% ($8.25
per month); should the owners fix the excessive trash issue, the owners can increase
the rent by 2% (16.50 per month); should the owners fix the broken laundry machines,
the owners can increase the rent by 2% (16.50 per month). In order to increase the rent
after repairs the owners must provide the necessary notice pursuant to Civil Code §
827.

T17-0441 Leloup v. FABS Inc:

- 11.In Leloup v. FABS, Inc., the rent increase is invalid and thé tenant’s base rent
remains $850.00 a month.

12. Due to ongoing decreases in housing services, the tenant's rent is reduced by 5%
(42.50). The tenant's current legal rent is $807.50 a month.

13. Due to past decreased services, tenant Leloup is owned restitution in the amount of
$1,240.20. This overpayment is adjusted by a rent decrease for the next twenty-four
(24) months in the amount of $55.25 a month.

14. Tenant Leloup’s rent for the months of July 2018 through June 2020 is $752.25.
Her rent will revert to $1,240.20 a month in July of 2020, if no repairs are made and/or
rent increase notices are served.

15. If the owners fix the broken buzzer, the owners can increase the rent by 1% ($8.50

per month); should the owners fix the excessive trash issue, the owners can increase

~ the rent by 2% (17.00 per month); should the owners fix the broken laundry machines,
the owners can increase the rent by 2% (17.00 per month). In order to increase the rent

after repairs the owners must provide the necessary notice pursuant to Civil Code §

827.

T17-0442 Bell v. FABS Inc:

16. In Bell v. FABS, Inc., the rent increase is invalid and the ténant’s base rent remains
$795.00 a month.

17. Due to ongoing decreases in housing services, the tenant’s rent is reduced by 5%
(39.75). The tenant's current legal rent is $755.25 a month. '

18. Due to past decreased services, tenant Leloup is owned restitution in the amount of
$1,326.00. This overpayment is adjusted by a rent decrease for the next twenty-four
(24) months in the amount of $51.68 a month.
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19. Tenant Leloup’s rent for the months of July 2018 through June 2020 is $703.57.
Her rent will revert to $755.25 a month in July of 2020, if no repairs are made and/or
rent increase notices are served.

20. If the owners fix the broken buzzer, the owners can increase the rent by 1% ($7.95
per month); should the owners fix the excessive trash issue, the owners can increase
the rent by 2% (15.90 per month); should the owners fix the broken laundry machines,
the owners can increase the rent by 2% (15.90 per month). In order to increase the rent
after repairs the owners must provide the necessary notice pursuant to Civil Code §
827. ' .

21. The owner may increase the tenants’ rent upon service of the Notice to Tenants of
the Residential Rent Adjustment Program and in accordance with Section 827 of the
California Civil Code. : :

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Dated: June 6, 2018 /
» Maimfoona Sahi Ahmad

Hearing Officer

Rent Adjustment Program
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PROOF OF SERVICE
Case Numbers
T17-0439, T17-0440,T17-0441,T17-0442

Iam a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5th Floor, Oakland, California, addressed to: .

Documents Included
Hearing Decision

- Owner

Raymond Li

43487 Soutrherland Way
Fremont, CA 94539

Owner Representative
FABS Inc.

2031 Third St
Livermore, CA 94550

Tenants

Roy Brown

2605 9th Ave #D
Oakland, CA 94606

Devon Williams
2605 9th Ave #H
Oakland, CA 94606

Colee Williafns ‘
2605 9th Ave #H
Oakland, CA 94606

Geraldine Leloup
2605 9th Ave #]
Oakland, CA 94606

Suzette Bell
2605 9th Ave #K
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.
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I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on June 26, 2018 in Oakland, CA.

Maxine Visaya

f@lt Progrgm

Oakland Rent Adju
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CITY OF OAKILAND -

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CITY oF OAK! AND

Appellant’s Name 0}\\ 6{73\@%“/ ¥ ,.Q/ a1
Owner enant
«\sz:sség

' Property Address (Include Unit Number)

o= O\%M O ad\eand (/ti e

Appe ant’s Mailing Address (For recefpt (ﬂ' notices) ‘ Case Number

202, TV hwrd Sheeeld- T\ - 0439

- Date of Decision appealed

Livermore. (a. AQNSSDO —h\

Name of Representative (if any)

Representative’s Mailing Address (For notices)
Pl Pesortodon Buthressbr] 2020 Vg “Sbrecdt
| L,\ O (onene2— L wecvone. ZT; . SNSSO

Please select your ground(s) for appefl from the list below. As part of the appeal, an explanation must

be provided responding to each ground for which you are appealing. Each ground for appeal listed

below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors.) '

2) Appealing the decision for one of tfle grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulatimis or prior decisions

of the Board. (In your explanajion, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsis‘tent%with decisions issued by other Hearing Officers. (/n ybur explanation,
you must idenlify the prior inconsistent decision and explain how the decision is inconsistent.)

¢)  [J The decision raises a new p(}licy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)  [3 The decision violates federal, state or local law. (In your explanation, you must profidé a detailed
statement as to what law is violdgted,)

e) "# THE decision is not supported by substantisl evidence. (In your explanation, you must explain why
he decision is not supported by substantial evidence found in the case record.) .

For more information phone (510) 238-3721.
Rev. 6/18/2018 '
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f)  [J1was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not vequired in every case. Staff may issue a
decision without a hearing if sufficient fucts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) \ﬁ"@ther. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached.:

¢ You must serve 2 copy of your appeal on the opposing parties or your appeal may be dismissed. ¢

1 declare under penalty of perjury under the laws of the State of California that on = ; qﬁ‘ :\3 , 20 1-% ,
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial

carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name
Colee LOWWOMNS
Address 205 am frve w4
Y i
Ooxiand, CA A \Lov
Devo LAYV aMms
Address '
205 Svth Ave, 3R
Citv. State Zi
OQaoax\and, P A0
|
| —
\?7\ﬁ%'

SIGNAW of@?’E.» LANT or D@NATED REPRESENTATIVE DATE 1

For more infermation phone (510) 238-3721.

Rev. 6/18/2018
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CITY of OAKLAND

CITY OF OAKLAND For{d 7 o

RENT ADJUSTMENT PROGRAM S

250 Frank Ogawa Plaza, Suite 5313 JUL 16288
Oakland, CA 94612 RENT ADJUSTIENT PROGRAM |
(510) 238-3721 USTHENT |

\ E% PEAL

—

Appellant’sName  OW).  #o2 Yo @ VYV 22 W’U r_gh,o 3 Tenant
" : . \ wner enan

| ELl fes or o/ DU st et Uik '

Property Address (Include Unit Numb

er)

Appellant’s Mailing Address (For rece

2050 T hrd Sheeels e
Lvermore_ da. ANSSO TR

ipt of notices) Case Number

i\ Pesozcodim
e 2 —

Name of Representative (if any) Representative’s Mailing Address (For notices)
Bushress e, -

2020 Tl
Lwecvure. (o . USSO

Please select your ground(s) for appeFl from the list below. As part of the appeal, an explanation must

be provided responding to each grou
below includes directions as to what

d for which you are appealing. Each ground for appeal listed
hould be included in the explanation,

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical ervors.)

2) Appealing the decision for one of tpe grbunds below (required):

a) [0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistentiwith decisions issued by other Hearing Officers. (Jn your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [0 The decision raises a new pi)licy issue that has not been decided by the Board. (In your explanation,

you must provide a detailed sta

té;ment of the issue and why the issue should be decided in your favor.).

d) [0 The decision violates federa}, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violgted,)

e) “#‘Tﬁ‘é’ decision is not supported by substantial evidence. (n your explanation, you must explain why
he decision is not supported by substantial evidence found in the case record.) .

For more information phone (510) 238-3721.

Rev, 6/18/2018
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f)  [JIwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff mayissue a
decision without a hearing if sufﬁcientfa'cts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) \ﬁ“@her. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. &
1 declare under penalty of perjury under the laws of the State of California that on — , 1}‘ a%__, 20_1-3_,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name
Roy Brownn
Address
205 atn AAve
City, State Zip
Oaxvand, A Ao
Name
Addyess
City, State Zip
— | '
SIGNATED REPRESENTATIVE ~ DATE

For more infermation phone (510) 238-3721.

Rev. 06/18/2018
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CITY OF CAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank Ogawa Plaza, Suite 5313 RENT AL

Oakland, CA 94612 D &M?ﬁi’ {T PROGRAM

(510) 238-3721 ORKECAND
APPEAL

,»,é«Owner ] Tenant
o= O N Oaihard (Mo =)

Appellant’s Mailing Address (For rece|pt o?' notices) Case Number

205\ Vg heeate e

~Date of Decxslon pealed

Lwecmore (. ANSS O Ll

Name of Representative (if any) ’ Representative’s Mailing Address (For notlces)
PR “Dhrect-

i\ Pe&ocmm%m 7l 202\ ey |
1,AVELGL);(:ZKT“€r2wf ’ \;@a&rvnupg, 6::3_ SusS=0

Please select your grbund(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. - 0

Property Address (Include Umt Number)

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors,) :

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent: with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or pl tor Board
decision(s) and describe how the description is inconsistent.).

|
b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identifys the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new pblicyr issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statémerzt of the issue and why the issue should be decided in your. favor. ).

d) [1 The decision violates federal state or local law, (In yom explanation, you must provide a detailed
statement as to what law is vzo[dted )

€) %“Tﬁ‘é’ decision is not supportqd by substantial evidence. (/n your explanation, you must explain why
Yhe decision is not supported by substantial evidence found in the case record,)

For m(iire information phone (510) 238-3721.
Rev. 6/18/2018 ‘ ;
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f) [ Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how-you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appéal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair veturn and attach the caleulations supporting your claim.)

h) \ﬁ"&ther. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number aitached pages consecutively. Number of pages attached.

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e

I-declare under penalty of perjury under the laws of the State of California that on = } 11‘ 3% , 20 18 ,

Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

ame

GCerldine, Le\oup
2005 A Ave, &Y
Oax\ond, CHA Ao\

Address

ate Zi

Name.
Address
City, State Zip

NATED REPRESENTATIVE DATE ' 1

SIGNAW of WE ‘

For more information phone (510) 238-3721.

Rev. 6/18/2018
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250 Frank

CITY oF OAKLAND

CITY OF OAKLAND eist -
RENT ADJUSTMENT PROGRAM | ia 16 %

Oakland, CA 94612
(510) 238-3721

Ogawa Plaza, Suite 5313

RENT ADJUGTMENT FAOGRAM
QAKUAND

¥

APPEAL

\':u\\Agsomm\/\

Appellant’s Name O‘y\\ [£2%) Qﬁé YWZ‘

i\\ESS

,@0wner (] Tenant

Property Address (Include Unit N umb

20 AU Nye

T

r)

O o\ eund (/gs e

Appellant’s Mailing Address (For rece

202, "V \rrd el
Lvermore. (. 9

ipt o notices) . Case Number

S W\ -0942

" Date of Decision appealed

NSSO —1h\{

Name of Representative (if any)

e, 2

Representative’s Mailing Address (For notices)

fruc\ F%ozmngax\.\m%%{ 202\ Ty
Laverveee. Gf’ . ]SS0

Please select your ground(s) for appe

I from the list below. As part of the appeal, an explanation must

be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors tha
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent
of the Board. (In your explana

decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent

you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

 require the Hearing Decision to be updated. (Please clearly

with OMC Chapter 8.22, Rent Board Regulations or prior decisions
tion, you must identify the Ordinance section, regulation or prior Board

with decisions issued by other Hearing Officers. (In your explanation,

¢}  [J The decision raises a new p{)licy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statément of the issue and why the issue shoild be decided in your favor.).

d) [ The decision violates federa], state or local law. (In your explanation, you must provide a detailed
Sstatement as to what law is vzolatea’ y

e) “"’%“I’Vfé decision is not supportqd by substantial evidence. (In your explanation, you must explain why

he decision is not supported by

Form

Rev. 6/18/2018

substantial evidence found in the case record,)

ore information phone (510) 238-3721.
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fy I 1was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how-you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. Youmust specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) %her. (In your explanation, you must attach a detailed explanation of your grounds for appeal )

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached.

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o

1 declare under penalty of perjury under the laws of the State of California that on == ! 13‘ 3% , 20 13

J placed a copy of this form, and all attached pages, in the United States imail or deposited it with a commercxal
carrier, using a service at least as expeditious as first class mail, W1th all postage or charges fully prepaid,
addressed to each opposing party as follows:

ame

Suzettle.  Berd
20005 A e w K
Oaklond, CA G4 wou

Address

ity, State Zi

LLANT or D@NATED REPRESENTATIVE ‘ DATE !

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decmon
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a

~ weekend or holiday, the time to file the document is extended to the next business day.

L4

@

Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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’ Full Association Business Service Inc

Friday, July 13,2018
oo Case #T17-0440

City of Oakland Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

RE: In response to the "Summary of Decision” 2605 9th Ave, Units D, H, ] and K Oakland CA

To Whom it May Concern
‘Thank you for the opportunity to respond and give a little background.

Mr. and Mrs. Li are the owners of the listed building and are average day people, Mr. Li an employee with Fed Ex.
They own a small 10 unit community in Oakland with rents far below market. In 2016 significant work in the
Community was started to upgrade the building and residences. To assist in keeping the community needs within
a budget affordable to a average working couple our Management firm on behalf of the owners initiated a small
increase of average $20.00 per month to the residents. This seemed fair and reasonable considering rents for 1
and 2 bedrooms ranged from 800.00 to 1100.00 per month and the cost of utilities, maintenance, repairs had
significantly increased causing a hardship on the building owners.

Full Association Business Service Inc., is alocal small minority owned business. As such we take pride in providing
responsive management, working hard to build good relationships with all our Tenants and Building Owners. The
decision in this report certainly criticize our Management even though the report clearly shows we took regular
action to correct issues and provide a safe and harmonious community. Hopefully our response below will
demonstrate our hard work and support our claim.

As the Prbperty Management Team since 2015 for this property and our Client Raymond and Christina Li we
respectfully disagree with the Decision of Habitability Issues. We appreciate the opportunity to express our
opinion and explain the reason we disagree as follows:

'Broken Buzzer Gate

The community is a secured community with an auto gate system to the underground garage and a Covered access
gate to enter the residences. Both the Garage gate and entrance pass-through gates are secured and are and have
been in good working order. The Buzzer system has not worked for many years and is a system that does not work

Full Association Business Service Inc. Page 1
2031 Third Street, Livermore CA 94550
PH. 925.249.8800 Fax 925.249.9006 Email : Info@FABSINC.com
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with current technology such as cell phones. The Buzzer system does not impede access to the homes, The system
has been non -functioning and in Testimony of Mr. Williams, did not work when he moved in to the community in
2013. Intoday's lifestyle hard wired phones are an extra expense, unnecessary and rarely used. Further, if the
buzzer system at the front gate was required to be in working condition according to the findings then only those
residents with landline service would have the benefit of the system. At no time did the RAP officer take this into
consideration. Therefore we disagree that our actions created a hardship and inhabitability

Washing and drying Laundry Machines

In the community there are 2 washers and 2 dryers. We do our best to maintain the washer and dryers in working
condition. Testimony clearly states that the washer and dryer have broke down and have been repaired numerous
times since 2015. It seems unreasonable to expect that the washer and dryers be in working condition without
any breakdowns. When it is reported they are not working we have them repaired. We do periodic inspections
and clean the machines and check them. Therefore we disagree that our actions created a hardship and
inhabitability but in fact our actions did indeed always keep machines available for resident use.

Excessive Garbage

Each week we have a Maintenance person onsite and places the garbage cans at the curb and takes them back after
garbage pickup and sweeps the area. On numerous occasions the maintenance person finds old mattresses,
furniture and other household items belonging to residents dumped on the property. These items are not
standard household garbage items and should not be the responsibility of the building owner to incur the cost to
remove, but they do. Those items have always been scheduled and hauled away on a regular basis. It would seem
unreasonable to expect that a maintenance person be onsite daily to correct the violations of a few residents.

We respectfully submit this request to reverse the decision to reduce rents and inhabitability fines that further
cause financial hardships to the Owners and our small business.

Sincerely,

Linda Gomez

Full Association Business Service Inc. Page 2
2031 Third Street, Livermore CA 94550
PH. 925.249.8800 Fax 925.249.9006 Email : Info@FABSINC.com
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