Oakland City Planning Commission STAFF REPORT

December 16, 2020

Location:

Citywide

Proposal

1) Update the City of Oakland’s California Environmental Quality
Act (CEQA) Thresholds of Significance Guidelines related to
greenhouse gas (GHG) emissions impacts;

2) Revise the City’s Uniformly Applicable Standard Conditions of
Approval pertaining to GHG emissions; and

3) Adopt and commence use of an Equitable Climate Action Plan
(ECAP) Consistency Checklist containing project-level action items
identified in the ECAP for the purpose of determining GHG
emissions impacts from individual projects. These modifications are
proposed in order to implement the City’s recently adopted 2030
Equitable Climate Action Plan.

Applicant:

City of Oakland

Environmental Determination

The proposal to update the City’s CEQA Thresholds of Significance
Guidelines, pursuant to CEQA Guidelines Section 15064.7,
implements the ECAP, and all the proposed actions are exempt from
CEQA review pursuant to 14 California Code of Regulations Section
15308 and because the actions establish environmentally protective
policies that will allow the City to achieve GHG emissions reductions
greater than required by the State.

Status:

Pending

Actions to be Taken:

Receive public comments and Planning Commission comments.
Planning Commission action based on staff report.

Staff Recommendation:

Staff recommends the Planning Commission:

(a) affirm Staff’s CEQA exemption determination and findings for the
adoption of the CEQA Threshold of Significance for GHG emissions,
and for the use of the GHG Conditions and ECAP Consistency
Checklist and any future amendments thereto that Staff determines are
consistent with the ECAP; and

(b) adopt as regulation, supported by substantial evidence in the
ECAP and the staff report, the City of Oakland CEQA Thresholds of
Significance Guidelines, the GHG Conditions, and the ECAP
Consistency Checklist, as such may be administratively amended
from time to time consistent with the adopted ECAP.

Finality of Decision:

Final decision. Not appealable.

For Further Information:

Contact project planner Heather Klein at (510) 238-3659 or
hklein@oaklandca.gov

SUMMARY

Staff is proposing to: 1) update the City of Oakland’s California Environmental Quality Act (CEQA)
Thresholds of Significance Guidelines related to greenhouse gas (GHG) emissions impacts, 2) to revise the
City’s Uniformly Applicable Standard Conditions of Approval pertaining to GHG emissions, and 3) to
adopt and commence use of an Equitable Climate Action Plan (ECAP) Consistency Checklist containing
project-level action items identified in the ECAP for the purpose of determining GHG emissions impacts
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from individual projects. These modifications are proposed in order to implement the City’s recently
adopted 2030 Equitable Ciimate Action Plan.

On December 4, 2012, the Oakland City Council adopted the 2020 Energy and Climate Action Plan, which
contained actions to reduce energy consumption and GHG emissions to meet the City Council adopted
GHG emissions reduction targets of 36% below Oakland’s 2005 emissions by 2020 and 83% below
Oakland’s 2005 emissions by 2050.

On May 15, 2018, the Oakland City Council adopted Resolution 87183 C.M.S., which revised and increased
the short-term City-Wide GHG Emissions Reduction Target to 56% below Oakland’s 2005 emissions by
2030 while maintining the long-term City-Wide GHG Emissions Reduction Target of §3% below Oakland’s
2005 emissions by 2050 (Attachment A).

On July 28, 2020, the Oakland City Council adopted the 2030 Equitable Climate Action Plan (ECAP) via
Resolution 88267 C.M.S., (Attachment B) which includes both City and project action items to meet the
2030 and 2050 City-Wide GHG Emissions Reduction Targets.

In response to the adoption of the 2030 ECAP, staff has prepared a revised City of Oakland GHG Threshold
of Significance, revised GHG Standard Conditions of Approval, and a new project-level ECAP Consistency
Checklist.

Staff recommends that the Planning Commission:

(a) affirm Staff’s CEQA exemption determination and findings for the adoption of the CEQA Threshold of
Significance for GHG emissions, and for the use of the GHG Conditions and ECAP Consistency Checklist
and any future amendments thereto that staff determines are consistent with the ECAP;

(b) adopt, as regulation, supported by substantial evidence in the ECAP and in the staff report, the City of
Oakland CEQA Thresholds of Significance Guidelines, the GHG Conditions, and the ECAP Consistency
Checklist, as such may be administratively amended from time to time consistent with the adopted ECAP.

. BACKGROUND
Overview of CEQA

CEQA was enacted in 1970 to ensure the long-term protection of the environment and requires public
agencies to analyze and disclose the physical effects of their actions on the environment. The Governor's
Office of Planning and Research (OPR) has developed CEQA Guidelines to interpret the CEQA statute and
published court decisions. The CEQA Guidelines include several appendices that contain useful forms and
guidance for lead agencies when performing environmental review.

Prior to a public agency making a discretionary approval for a project, the public agency typically performs
one of three different types of CEQA review: 1) statutory or categorical exemptions; 2) negative or mitigated
negative declarations; or 3) environmental impact reports (EIRs). In order to carry out their mandate under
CEQA, public agencies are encouraged to develop standards and procedures necessary to evaluate their
actions and therefore protect environmental quality, including thresholds of significance. Thresholds of
significance are identifiable quantitative, qualitative, or performance level measures of a particular
environmental effect that agencies use to determine whether an impact is considered significant under
CEQA. Impacts falling below the thresholds of significance are generally considered to be less than
2
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significant. Impacts that exceed the thresholds of significance are generally considered to be significant and
an environmental impact report must be prepared if the impacts cannot be reduced to a less than significant
level through mitigation measures and/or uniformly applied development standards.

To help clarify and standardize analysis and decision-making in the environmental review process in the
City of Oakland, the City has established its own CEQA Thresholds of Significance Guidelines, which have
been in general use since 2002. The city’s CEQA Thresholds are offered as guidance in preparing all
environmental review documents. The Thresholds are intended to implement and supplement provisions in
the CEQA Guidelines for determining the significance of environmental effects, including Sections 15064,
15064.3, 15064.4, 15064.5, 15064. 7, 15065, 15382, and Appendix G; and form the basis of the City's
Initial Study and Environmental Review Checklist. The Environmental Review Checklist form covers 18
environmental topics, including GHG emissions and Global Climate Change.

In addition, the City established its own Standard Conditions of Approval (Condition(s)), which were
formally adopted by the Oakland City Council per Ordinance 12899 C.M.S on November 3, 2008. These
Conditions include Uniformly Applied Development Standards that substantially mitigate environmental
effects and are incorporated into a project regardless of the project’s environmental determination, pursuant,
in part, to CEQA Guidelines Sections 15183 and 15183.3. As applicable, the Conditions are adopted as
requirements of an individual project when the project is approved by the City and are designed to, and
will, substantially mitigate environmental effects. Per the adopting Ordinance, the process to update the
Conditions is administrative. Specifically, Section 5 authorizes the Planning Director to periodically revise,
clarify, refine and amend the Conditions, consistent with the Ordinance.

Greenhouse Gas Emissions and CEQA

On September 27, 2006, Governor Arnold Schwarzenegger signed Assembly Bill (AB) 32, which requires
California to reduce its GHG emissions to 1990 levels by 2020. Subsequently, Senate Bill (SB) 32 was
adopted and committed the state to reduce its GHG emissions to 40 percent below 1990 levels by 2030.
The California Air Resources Board was charged with developing regulations and mechanisms to
implement AB 32 and SB 32.

In 2007, with Senate Bill 97, the Governor’s Office of Planning and Research was required to adopt
amendments to the CEQA Guidelines to include an analysis of GHG emissions as a part of the CEQA
process. The first new CEQA Guidelines pertaining to GHG emissions impacts were provided in 2010 and
have been subsequently updated. The current guidelines require that the City apply careful judgment to
determine the environmental significance of a project’s GHG emissions. The Guidelines provide the City
with discretion to determine, in the context of a particular project, whether to quantify greenhouse gas
emissions resulting from a project or to rely on a qualitative analysis or performance based standard (CEQA
Guidelines Section 15064.4).

2020 Energy and Climate Action Plan and CEQA Implementation
Current GHG Threshold of Significance
A previous 2020 Energy and Climate Action Plan was adopted by City Council on December 4, 2012,

which contained actions to reduce energy consumption and GHG emissions to meet the previously adopted
City-Wide GHG Emissions Reduction Targets.
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Consistent with the 2020 Energy and Climate Action Plan, AB32 and the Bay Area Air Quality Management
District’s (BAAQMD) adopted thresholds and guidelines', staff developed the following City of Oakland
GHG Threshold of Significance (Attachment C):

The project would have a significant impact on the environment if it would:

1. Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant impact on the environment, specifically:

For Project-Level Impacts:
a. For a project involving a stationary source, produce total emissions of more than
10,000 metric tons of CO2e annually

b. For a project involving a land use development, produce total emissions of more
than 1,100 metric tons of CO2e annually and more than 4.6 metric tons of CO2e per
service population annually

For Plan-Level Impacts:
a. Produce emissions of more than 6.6 metric tons of CO2e per service population

annually.

2. Fundamentally conflict with an applicable plan, policy, or regulation adopted for the
purposes of reducing greenhouse gas emissions.

Projects where the GHG emissions fell below the above Thresholds were determined to have less than
significant GHG emissions impacts. However, projects that exceeded the GHG emissions Thresholds were
determined to have a significant GHG emissions impact. In this case, as noted above, either mitigation
measures and/or uniformly applied development standards must be applied to reduce the impact to a less
than significant level as further discussed below or an EIR must be prepared.

Current GHG Condition of Approval

Staff also previously developed a GHG Condition of Approval (Attachment D) that has been applied to
projects that resulted in a net increase in GHG emissions and met one of the following three scenarios in
order to mitigate GHG emissions impacts.

The following condition applies under any of the following scenarios for projects which
result in a net increase in greenhouse gas (GHG) emissions:

a. Scenario A: Projects which (a) involve a land use development (i.e., a project that does
not require a permit from the Bay Area Air Quality Management District [BAAQMD] ro

! per BAAQMD’s CEQA Guidelines, which again were developed to implement SB 32, “the bright-line numeric threshold of 1,100
MT CO2e per year is a numeric emissions level below which a project’s contribution to global climate change would be less than
*cumulatively considerable.” For projects that are above this bright-line cutoff level. emissions from these projects would still be
less than cumulatively significant if the project as a whole would result in an efficiency of 4.6 MT CO2e per service population or
better for mixed-use projects. Projects with emissions above 1,100 MT CO2e year would therefore still be less than significant if
they achieved project efficiencies below these levels. If projects as proposed exceed these levels, they would be required to
implement mitigation measures to bring them back below the 1,100 MT CO2e year bright-line cutoff or within the 4.6 MT CO2e
Service Population efficiency threshold.”
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operate), (b) exceed the GHG emissions screening criteria contained in the BAAQMD
CEQA Guidelines, and (c) after a GHG analysis is prepared would produce total GHG
emissions of more than 1,100 metric tons of CO2e annually and more than 4.6 metric tons
of CO2e per service population annually (with “service population” defined as the total
number of employees and residents of the project).

b. Scenario B: Projects which (a) involve a land use development, (b) exceed the GHG
emissions screening criteria contained in the BAAOMD CEQA Guidelines, (c) after a GHG
analysis is prepared would exceed at least one of the BAAQMD Thresholds of Significance
(more than 1,100 metric tons of CO2e annually OR more than 4.6 metric tons of CO2e per
service population annually), and (d) are considered to be “Very Large Projects.”

c. Scenario C: Projects which (a) involve a stationary source of GHG (i.e., a project that
requires a permit from BAAQMD to operate) and (b) after a GHG analysis is prepared
would produce total GHG emissions of more than 10,000 metric tons of CO2e annually).

The city’s GHG Condition required that a GHG Reduction Plan be prepared that, at a minimum, included:
(a) a detailed GHG emissions inventory for the project under a “business-as-usual” scenario with no
consideration of project design features, or other energy efficiencies, (b) an “adjusted” baseline GHG
emissions inventory, taking into consideration energy efficiencies included as part of the project and
additional GHG emissions reduction measures, and (c) requirements for annual monitoring and reporting
of any ongoing or additional GHG emissions reduction measures necessary to meet the 2020 and 2050 City-
Wide GHG Emissions Reduction Targets as well as corrective action. Implementation of the GHG
Reduction Plan would occur during and after construction.

2030 EQUITABLE CLIMATE ACTION PLAN

In 2018 and early 2019, City Council adopted several Resolutions that formed the mandate and basis for
the 2030 Equitable Climate Action Plan (ECAP), which replaced the city’s 2020 Energy and Climate Action
Plan, and added an equity lens to the measures and actions.

The first Resolution, 87183 C.M.S, adopted on May 15, 2018, revised and increased the City’s GHG
emissions reduction target to 56% below Oakland’s 2005 Emissions by 2030, while maintaining the 2050
target. In establishing a 2030 GHG emissions reduction target, Resolution 87183 C.M.S. also fulfilled the
City's final obligations under the Under 2 Memorandum of Understanding, signed by Mayor Schaaf in Paris
at the United Nations (U.N.) Climate Change Conference of Parties on December 6, 2015. The 2030 GHG
emissions reduction target was based on a 2016-2018 analysis using CURB, a tool developed by the World
Bank, C40, Bloomberg Philanthropies, and the Global Covenant of Mayors to assist cities in developing
climate action plans. CURB evaluated the most cost-effective methods for Oakland to achieve its 2050 GHG
reduction target.

The second Resolution, 87292 C.M.S., adopted July 19, 2018, established the 13-member ECAP ad hoc
Community Advisory Committee to "provide expert and community-based input on the development of the
new ECAP and to advise and assist City staff with the community engagement process for the new ECAP."

With the third Resolution, 87397 C.M.S., adopted November 2, 2018, Oakland City Council declared a
climate emergency. The Resolution called for regional collaboration and a "citywide just transition and
urgent climate mobilization effort to reverse global warming ... as quickly as possible towards zero net
emissions," as well as efforts to "safely draw down carbon from the atmosphere" and accelerate "adaptation

5



Oakland City Planning Commission December 16, 2020

and resilience strategies in preparation for intensifying climate impacts.” This Resolution also committed
the City to conduct public education and engage in partnerships supporting climate action and a just
transition.

In addition, in January 2019, the City Council unanimously adopted Resolution 87511 C.M.S. supporting a
Green New Deal and directing the City Administrator to incorporate principles of the Green New Deal into
the City's new 10-year climate action strategy.

After extensive analysis and public input, on July 28, 2020, the Oakland City Council adopted the 2030
ECAP with the intention that additional policies and Ordinances will be adopted to implement some of the
strategies. The 2030 ECAP sets forth a detailed, equitable path toward cost-effectively reducing Oakland's
local GHG emissions a minimum of 56%, transitioning away from fossil fuel dependence, removing carbon
from the atmosphere through local projects, and ensuring that all of Oakland's communities are resilient to
the foreseeable impacts of climate change, by 2030.

Concurrent with its adoption of the 2030 ECAP, Oakland City Council also adopted Resolution 88268
C.M.S. committing the city to achieve carbon neutrality by 2045. Achieving carbon neutrality by this date
will require decarbonization of the building and transportation sectors, including successful completion of
all related Actions in the 2030 ECAP.

Comparison Between previous 2020 and current 2030 Citywide GHG Emissions Reduction Targets

With the Ordinance implementing the 2020 Energy and Climate Action Plan, the City of Oakland committed
to reducing its GHG emissions by at least 36% below 2005 levels by 2020, and 83% below 2005 levels by
2050 to align with the IPCC recommendations and the state goals. Since that plan was adopted in 2012,
climate science has evolved, technologies have improved, and climate policies have stretched further. The
current state goal, per SB 32, is to reduce California’s GHG emissions to 40 percent below 1990 levels by
2030. This goal aligns with a recommendation from the Intergovernmental Panel on Climate Change (IPCC),
a body of the world’s most authoritative climate scientists, to achieve a level of climate stabilization that
includes relatively minor consequences. Oakland’s adopted 2030 reductions target of 56% below Oakland’s
2005 GHG emission reaches beyond that of the State’s target based on the CURB analysis of maximizing
feasible and cost-effective strategies; the 2030 ECAP is the set of specific Actions that must be taken to
achieve that target.

The 2030 ECAP contains not only deeper targets, but also qualitatively different and more focused Actions
than those contained in the 2020 Energy and Climate Action Plan. Whereas the 2020 Plan included a heavy
focus on energy efficiency and solar energy, the 2030 ECAP includes a major focus on building
decarbonization and energy resilience — fully removing natural gas from the built environment and installing
energy storage systems where appropriate and feasible. This is based on several factors: the clean electric
grid we have today due to East Bay Community Energy, Oakland’s electricity provider that did not exist
when the 2020 Plan was created; a greater understanding of the outsized role that methane (natural gas) plays
in accelerating climate change; and the technological availability and price parity of all-electric construction.
Actions in the transportation and land use sectors are similarly more focused on decarbonization. This comes
through a focus on eliminating as many single occupancy vehicles as possible through land use changes,
roadway improvements, and programmatic innovation that allow as many Oaklanders as possible to make
active and public transportation their primary mobility choices; and ensuring that all remaining vehicles on
Oakland’s roads are electric through a range of infrastructure and programmatic efforts. As the City-Wide
GHG Emissions Reduction Targets in the 2030 ECAP are more stringent than the City’s 2020 goals and the
state standards, the proposed standards are more stringent.

6
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PROPOSED GHG EMISSIONS THRESHOLD OF SIGNIFICANCE

If the Planning Commission approves the recommendation as proposed, the City's CEQA Thresholds of
Significance Guidelines would be updated to assess GHG emissions in accordance with Council’s adopted
2030 target and ECAP. The following is the revised significance criteria (See also Attachment E).

The project would have a significant impact on the environment if it would.:

1. For a project involving a stationary source, produce total emissions of more than
10,000 metric tons of CO2e annually. [NOTE: Stationary sources are projects that require
a BAAQMD permit to operate. |

2. For a project involving a land use development, fail to demonstrate consistency with
the 2030 Equitable Climate Action Plan (ECAP) adopted by the City Council on July 28,
2020. [NOTE: Land use developments are projects that do not require a BAAQOMD permit
to operate.] Consistency with the 2030 ECAP can be shown by either:

(a) committing to all of the GHG emissions reductions strategies described on the ECAP
Consistency Checklist, or

(b) complying with the GHG Reduction Plan Standard Condition of Approval that requires
a project-level GHG Reduction Plan quantifying how alternative reduction measures will
achieve the same or greater emissions than would be achieved by meeting the ECAP
Consistency Checklist.

This GHG Threshold is consistent with CEQA Guidelines Section 15064.4, which requires the lead agency
to make a determination regarding the significance of GHG emissions “based to the extent possible on
scientific and factual data, to describe, calculate or estimate the amount of GHG emissions resulting from
a project.” The CEQA Guidelines also note, when determining the significance of impacts from GHG
emissions on the environment, that the lead agency should discuss whether the project emissions exceed a
threshold of significance that the lead agency determines applies to the project. The 2017 and 2020 GHG
Emissions Inventory Update along with the CURB emissions modeling provide the scientific data to
calculate implementation of each action item in the adopted 2030 ECAP and the ECAP Consistency
Checklist described below.

PROPOSED ECAP CONSISTENCY CHECKLIST

Planning staff in conjunction with Public Works Environmental Services Division staff, have developed an
ECAP Consistency Checklist (Attachment F), which includes all of the project-level GHG emissions
reduction strategies in the ECAP that are either regulatory requirements or are necessary at a project level
to meet the adopted City-Wide GHG Emissions Reduction Targets.

The purpose of the ECAP Consistency Checklist is to streamline a project’s CEQA compliance with the
ECAP and the City’s 2030 GHG target. If a project completes the Checklist and can qualitatively
demonstrate compliance with the Checklist items as part of the project’s design, or alternatively,
demonstrate to the City’s satisfaction why the item is not applicable, then the project will be considered in
compliance with the City’s CEQA GHG Threshold of Significance. As further discussed below, if the
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project cannot meet all of the Checklist items, a project could alternatively demonstrate consistency with
the ECAP by complying with the new GHG Reduction Plan Condition. If the project cannot demonstrate
consistency with the ECAP in either of those two ways, the City will consider the project to have a
significant effect on the environment related to GHG emissions.

The ECAP Consistency Checklist will apply to all development projects needing a CEQA GHG emissions
analysis including a specific plan consistency analysis.

ECAP Consistency Checklist Analysis

The 16 consistency items in the ECAP Consistency Checklist are aligned with the Action items in the
Transportation and Land Use, Buildings, Materials and Waste, Adaption and Carbon Removal sections of
the ECAP, with an additional Action item for City projects. These 16 consistency items directly address the
GHG emissions of development projects during the planning stage and CEQA review. Furthermore, the
consistency items in the ECAP Consistency Checklist were identified as those implementable by a
development project.

City ECAP Action items that would require further City review and adoption of Ordinances, development
or build-out of programs, or amendments to the Zoning Code to implement, are not included in the ECAP
Consistency Checklist. For example, TLU-10 (Expand the Neighborhood Car Sharing program, ensuring
that all shared vehicles are electric vehicles by 2030) would not be implementable by a specific development
project and would require development of additional Ordinances to expand electric vehicle infrastructure
planning, revise parking policies in the Planning Code and require developers to locate car sharing services
in their buildings. In another example, MCW-1 (Eliminate Disposal of Compostable Organic Materials to
Landfills) would not be implementable at the planning stage, as typically there is no tenant for the ground
commercial floor spaces at this stage. Furthermore, a program would need to be developed to ensure that
all edible food is recovered and diverted from landfill, to be consumed by Oakland’s most food-insecure
residents, as this could not be achieved by a developer who may not continue to own the building.
Conversely, ECAP Actions that are predicated on currently available technologies and systems, and where
a new City Ordinance is not a prerequisite for development projects to act, are considered development
actions.

An example of a Developer-implemented consistency item in the ECAP Consistency Checklist is whether
the project would not create any new natural gas connections/hook-ups (#9). This consistency item
implements ECAP action items B-1 (Eliminate Natural Gas in New Buildings) and B-2 (Plan for All
Existing Buildings to be Efficient and All-Electric by 2040). This consistency item is now a regulatory
requirement, as an Ordinance has recently been adopted by City Council. It is also a clear and specific
action that can be taken by a developer unlike a City ECAP action item as discussed above. Including this
consistency item in the ECAP Consistency Checklist offers one path for demonstrating consistency with
the adopted ECAP. Development proponents may also choose to show consistency with the ECAP through
alternate means that are quantitatively comparable.

Also, it should be noted that the consistency items in the ECAP Consistency Checklist that are
implementable by a development project at this stage are not a word-for-word reiteration of the action items
in the ECAP. The consistency items needed to be reworded to make them applicable to a checklist format
and to consider the intent of the action item as determined by consultation with Public Works Environmental
Services staff, review of current City regulations (e.g., Construction Waste Recycling or Green Building),
and based on the emissions modeling. For example, TLU-1 (Align All Planning Policies & Regulations
with ECAP Goals and Priorities) discusses many items, including but not limited to, removing parking
minimums, requiring transit passes in major developments, providing density bonuses for less parking,
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requiring structured parking be adaptable to other uses. This action item was rewritten into several
consistency items such as:

1. Is the proposed project substantially consistent with the City’s over-all goals for land use and
urban form, and/or taking advantage of allowable density and/or floor area ratio (FAR) standards
in the City’s General Plan?

2. For developments in “Transit Accessible Areas” as defined in the Planning Code, would the
project provide: i) less than half the maximum allowable parking, ii) the minimum allowable
parking, or iii) take advantage of available parking reductions?

3. For projects including structured parking, would the structured parking be designed for future
adaptation to other uses? (Examples include, but are not limited to: the use of speed ramps instead
of sloped floors.).

4. For projects that are subject to a Transportation Demand Management Program, would the project
include transit passes for employees and/or residents? For projects that are not subject to a
Transportation Demand Management Program, would the project incorporate one or more of the
optional Transportation Demand Management measures that reduce dependency on single-
occupancy vehicles? (Examples include but are not limited to transit passes or subsidies to
employees and/or residents; carpooling; vanpooling; or shuttle programs; on-site carshare
program; guaranteed ride home programs)

All of these consistency items in the ECAP Consistency Checklist meet the intent of TLU-1 and sub-action
bullet points as they align with Planning goals such as building more high-density and higher floor area
projects and placing daily needs short distances from these densities, encourage less parking or meeting the
minimum in the Planning Code, allow for parking structures to be designed to be adaptable, or incorporate
Transportation Demand Management measures that either provide transit passes or other similar method to
reduce vehicular travel.

Implementation of the consistency items in the ECAP Consistency Checklist will help the City achieve its
City-Wide GHG Emissions Reduction Targets. Again, the consistency items in the ECAP Consistency
Checklist are aligned and consistent with the Actions in the ECAP, which was based on the CURB analysis
of the most cost-effective and impactful strategies to achieve the 2030 and 2050 emissions reduction targets.
As such, compliance with the ECAP Consistency Checklist would result in a project meeting the ECAP
and a less than significant impact related to GHG emissions. Importantly, ECAP Actions were also designed
to maximize resilience and equity. The plan was reviewed by a local Equity Facilitator team and the City’s
Chief Resilience Officer, and all Actions passed a rigorous Preliminary Equity Screen developed and
implemented by the Equity Facilitator. These reviews showed that compliance with the ECAP would not
unduly burden frontline or at-risk communities, and would contribute to Oakland’s overall resilience to the
adverse impacts of climate change.

Furthermore, the ECAP Consistency Checklist is consistent with CEQA Guidelines Section 15064.4 which,
in addition to requiring the lead agency to make a determination regarding the significance of GHG
emissions “based to the extent possible on scientific and factual data, to describe, calculate or estimate the
amount of GHG emissions resulting from a project,” allows a lead agency the discretion to determine
whether to, 1) quantify greenhouse gas emissions resulting from a project; and/or 2) rely on a qualitative
analysis or performance based standards. In the case of the ECAP Consistency Checklist, staff is relying
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on a qualitative analysis of a project’s GHG emissions based on consistency with an adopted local GHG
emissions reduction plan (ECAP) as noted above. Again, if the project fails to demonstrate consistency with
the ECAP by committing to all of the GHG emissions reductions strategies described on the ECAP
Consistency Checklist, then the GHG Reduction Plan Condition will be applied to the project and a
quantitative analysis will be required to demonstrate how the project can incorporate other strategies that
allow the City to meet its Citywide GHG reduction goals.

Finally, it should be noted that as new strategies are adopted by the City Council to align with the 2030
ECAP, the Consistency Checklist will be updated administratively, and new projects will be expected to
achieve the revised strategies or comply with the Standard Conditions discussed below.

PROPOSED GHG REDUCTION PLAN STANDARD CONDITIONS OF APPROVAL

To ensure that a project that commits to all the consistency items in the ECAP Consistency Checklist
implements those items and staff reviews the plans for compliance, staff has proposed a new GHG Condition
(Attachment G).

Staff has also revised the GHG Reduction Plan Condition for those projects that cannot or choose not to
commit to the action items in the ECAP Consistency Checklist. Projects that meet the GHG Reduction Plan
Condition will be considered to have a less-than-significant effect on the environment related to GHG
emissions (Attachment G).

The proposed GHG Reduction Plan Condition is similar to the existing Condition in that it requires
preparation of a GHG Reduction Plan to be implemented both during and after construction for both non-
stationary sources that do not require a permit from BAAQMD to operate and stationary sources that do
require a permit. For stationary sources, the analysis in the GHG Reduction Plan Condition remains the
same. However, for a non-stationary source, the proposed GHG Reduction Plan Condition removes an
analysis of the project’s GHG emissions under a “business as usual” scenario and replaces it with an analysis
of the project’s GHG emissions had it implemented all of the reductions measures in the ECAP Consistency
Checklist. In addition, the “adjusted” baseline GHG emissions inventory for the project will now need to
consider any measures being implemented from the ECAP Consistency Checklist in addition to energy
efficiencies included as part of the project. The revised GHG Reduction Plan Condition for both stationary
and non-stationary sources will retain the requirements for ongoing monitoring and reporting to demonstrate
that the additional GHG emissions reduction measures are being implemented as necessary. Finally, the
proposed GHG Reduction Plan Condition for both stationary and non-stationary sources limits the location
of carbon credits that may be considered to reduce GHG impacts to Oakland, the Bay Area, and California,
consistent with CEQA and the ECAP.

As the GHG Reduction Plan for non-stationary sources would include an analysis of the project as it relates
to the ECAP Consistency Checklist, identification and implementation of measures to achieve a GHG
emissions reduction both during and after construction to achieve a net difference in operational emissions
as compared to the Checklist baseline and ongoing monitoring and reporting as well as corrective action, the
GHG Reduction Plan will ensure that the project would achieve no net new GHG emission above the
Threshold. Therefore, a project that implements the GHG Reduction Plan would result in less than significant
impact related to GHG emissions per CEQA.
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PUBLIC OUTREACH / NOTICE

Prior to the adoption of the 2030 ECAP, Staff conducted an extensive, year-and-a-half-long community
engagement process from late 2018 to early 2020 in partnership with two consultant teams, to design and
implement the community engagement process, conduct technical analysis and GHG emissions modeling,
and prepare the final plan responsive to community needs. In addition, more 2,100 community members
were directly engaged, and technical experts consulted.

The following is an overview of the process:

e  Neighborhood Leadership Cohort (NLC): In early 2019, the Equity Facilitator recruited a cohort
of residents from each City Council District. Neighborhood leaders received training on City
government process, equity principles, climate science, and the goals of the ECAP; and an hourly
stipend to co-lead engagement activities.

o  Workshops: In mid-2019, the Equity Facilitator and City staff delivered eight community
workshops: one in each Council District, and an additional citywide workshop. Nearly 400
Oaklanders attended. At the end of each workshop, attendees voted on equity-based climate
solutions for their communities. All workshops were free and included a full meal, plus childcare
and simultaneous interpretation upon request.

e Stakeholder Interviews: The project team interviewed dozens of experts in racial and climate
equity, mobility, circular economy, building science, resilience, carbon removal, and more. These
informed community discussions by enriching the baseline of potential solutions for Oaklanders to
explore; they also illuminated which strategies would most likely produce intended outcomes.

e Online Survey: Nearly 800 Oaklanders responded to an in-depth online survey in Fall 2019, which
helped the project team better understand community needs and concerns.

e Online Draft: The City published an interactive online draft 2030 ECAP in October 2019.
Oaklanders reviewed and publicly commented, stimulating conversations about climate, equity,
and civic topics. More than 400 public comments were recorded.

e Town Halls: In November 2019, the Equity Facilitator and City led two citywide Town Halls at the
Rainbow Recreation Center (East Oakland) and the Lincoln Square Recreation Center
(Chinatown). The events engaged Oaklanders, particularly from frontline communities, in a deep
exploration of the draft ECAP. Attendees provided detailed recommendations for improving the
plan and increasing its relevance. A full meal was included, and childcare and language
interpretation were free. More than 200 Oaklanders participated.

o  Youth Engagement: City staff worked with Skyline and Oakland Tech high school students in
exploring climate solutions that would engage youth in relevant solutions. At Skyline, 100 students
focused on the ECAP for a semester through UC Berkeley's Y-PLAN (Youth—Plan Learn Act Now)
program. The City also partnered with the Oakland Unified School District's Environmental and
Climate Change Literacy (ECCL) team to strengthen climate curricula and teacher preparedness.
The EF team worked with high school youth through the Rose Foundation's New Voices are Rising
(NVR) program, where the ECAP became the focus of NVR's 2019 Summer Academy and students
helped deliver the District 3 community workshop.
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e Additional Plans: The project team leveraged two recent community planning processes from 2018
and 2019: The East Oakland Neighborhoods Initiative (EONI) and the West Oakland Community
Action Plan (WOCAP). These focused on building resilience and addressing environmental harms
in Deep East Oakland and West Oakland — communities deeply at risk from the impacts of climate
change. Findings and recommendations from both are incorporated in the 2030 ECAP.

e Pop-Up Engagement and Climate Equity Work Days: Led by the Equity Facilitator, these involved
meeting people where they were through hands-on projects to make climate action tangible and
provided opportunities to spread the word about the 2030 ECAP.

e Leadership Engagement: Staff worked with the City's Youth Commission, Mayor's Commission
on Persons with Disabilities, the Oakland Parks and Recreation Foundation, the Oakland Chamber
of Commerce, Alameda County Interfaith Council, and others, to get input into critical topics for
key populations, and to better understand how to guard against unintended consequences of climate
action.

As such, all public outreach has already been conducted, and staff’s proposal is only to put in place
implementing procedures and a process that aligns with the 2030 ECAP.

ENVIRONMENTAL DETERMINATION

The proposal to update the City’s Thresholds of Significance Guidelines, pursuant to CEQA Guidelines
section 15064.7, implements the adopted 2030 ECAP, which was supported by substantial evidence in the record
as summarized in this staff report and contained in the City’s administrative record. Both the adoption of the
2030 ECAP and this change to the CEQA Thresholds, the GHG Conditions and the ECAP Consistency
Checklist is a project exempt from CEQA review pursuant to 14 California Code of Regulations section 15308
because the actions establish environmentally protective policies that will allow the City to achieve GHG
emissions reductions greater than required by the State and the City’s adopted GHG Emissions Reduction
Targets.

Staff has determined based on the substantial evidence provided in the 2030 ECAP and this staff report, that
projects would have a less-than-significant impact on the environment for GHG emissions if the project
demonstrates consistency with the ECAP by complying with either the ECAP Consistency Checklist or the
GHG Reduction Plan Condition.

RECOMMENDATIONS

Staff recommends that the Planning Commission:

(a) affirm staff’s CEQA exemption determination and findings for the adoption of the CEQA Threshold of
Significance for GHG emissions, and for the use of the GHG Conditions and ECAP Consistency Checklist
and any future amendments thereto that Staff determines are consistent with the 2030 ECAP;

(b) adopt as regulation, supported by substantial evidence in the 2030 ECAP and the staff report, the City of

Oakland CEQA Thresholds of Significance Guidelines, the GHG Conditions, and the ECAP Consistency
Checklist, as such may be administratively amended from time to time consistent with the adopted 2030 ECAP.
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RESOLUTION ESTABLISHING A GREENHOUSE GAS EMISSIONS
REDUCTION TARGET OF 56 PERCENT BELOW 2005 EMISSIONS BY
2030

WHEREAS, in 2012, the City Council approved Resolution No. 84126 C.M.S., adopting the
City’s Energy and Climate Action Plan (ECAP), which provides the actions and programs
needed for the City to reach the goal of reducing greenhouse gas emissions 36 percent by 2020
and 83% by 2050; and

WHEREAS, the latest report of the Intergovernmental Panel on Climate Change (IPCC), a body
of the world’s most authoritative climate scientists, suggests that industrialized countries must
reduce GHG emissions to levels 25-40% below 1990 levels by 2020 and 80-95% below 1990
levels by 2050 to achieve a level of climate stabilization that includes relatively minor
consequences; and

WHEREAS, Oakland’s GHG emissions must be reduced by at least 36% below 2005 levels by
2020, and 83% below 2005 levels by 2050 to align with the IPCC recommendations and previous
direction from City Council; and

WHEREAS, in 2015 Mayor Libby Schaaf signed the Under 2 Memorandum of Understanding
(Under 2 MOU) at the U.N. Climate Change Conference of Parties, pledging to adopt a 2030
GHG emission reduction target; and

WHEREAS, a clear scientific near-consensus has emerged regarding the dangers of increasing
concentrations of greenhouse gases in the Earth’s atmosphere and the significant role that
anthropogenic sources of GHG emissions play in increasing those concentrations; and

WHEREAS, tremendous collective action will be necessary in the near term on a global scale to
reduce GHG emissions to safe levels, and a variety of opportunities exist in Oakland to provide
leadership on reducing GHG emissions; and

WHEREAS, the City of Oakland is committed to providing leadership on energy and climate
issues as part of becoming a model sustainable city; and

WHEREAS, the CURB climate model, developed by the World Bank, C40, Bloomberg
Philanthropies, and the Global Covenant of Mayors to assist cities in the creation of climate

action plans to reduce GHG emissions, identifies an interim 2030 GHG emission reduction target,
for Oakland of 56 percent below 2005 levels to keep the City on track to meet its 2050 target; =%
now, therefore be it

RESOLVED: That the City of Oakland is committed to continuing to provide leadership to
reduce greenhouse gas emissions to mitigate the future effects of climate change both locally and
globally; and be it
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FURTHER RESOLVED: That the City Council establishes a greenhouse gas emissions
reduction target of 56 percent below 2005 emissions by 2030; and be it

FURTHER RESOLVED: That the City Council directs implementation planning of this target
to engage the most heavily impacted neighborhoods in a community-driven process.

IN COUNCIL, OAKLAND, CALIFORNIA, MAY L ) , 20 ’ %
PASSED BY THE FOLLOWING VOTE: |

ABSENT - ;7
ABSTENTION /
ATTEST:

l %‘KC/UW' %ﬂ LaTon aS| mons

City Clerk and Clerk f the Council
of the City of Oakland, California
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 OAKLAND CITY COUNCIL
RESOLUTIONNO,__ 88267 o

RESOLUTION ADOPTING THE 2030 OAKLAND EQUITABLE CLIMATE
ACTION PLAN :

WHEREAS, on September 27, 2006, California Governor Arnold
Schwarzenegger signed into law Assembly Bill 32 (AB 32), or the Global Warming
Solutions Act of 2006, commiitting California to reducing statewide greenhouse gas

. (GHG) emissions to 2000 levels by 2010, to 1990 levels by 2020, and to a level 80
percent below 1990 Ievels by 2050; and

i}

WHEREAS, in 2012, the City Council approved Resolution No. 84126
C.M.S.; adopting the City's 2020 Energy and Climate Action Plan, which provided a
strategy for the City to reach the goal of reducmg greenhouse gas (GHG) emissions
36 percent by 2020; and ‘

, - WHEREAS, the latest report of the Intergovernmental Panel on Climate
Change (IPCC), a body of the world's most authoritative climate scientists, suggests
that industrialized countries must reduce GHG emissions to levels 25-40% below
1990 levels by 2020 and 80-95% below 1990 levels by 2050 to achieve a level of
climate stablhzahon that includes relatively minor consequences; and

WHEREAS Oakland's GHG emissions must be reduced by 83% below 2005‘

levels by 2050 to align w1th the IPCC recommendatlons and previous direction from
City Council; and

: WHEREAS, in May 2018, the City Council approved Resolution No. 87133
C.M.S., adopting the GHG emissions reduction target of 56 percent below 2005

- emissions by 2030, and directing staff to explicitly engage the most climate-
impacted neighborhoods in a community-driven process in developlng the
strategy to meet the target; and

WHEREAS, in July 2018, the City Council approved Resolution No. 87292
C.M.S., establishing the 13-member ECAP ad -hoc Community Advisory Committee

Oakland City Council -
July 28, 2020

Attachment B



to provide expert and community-based ins'ight in development of the 2030
. Equitable Climate Action Plan (2030 ECAP) and to advise staff on the community
engagement processes to create the new plan; and

WHEREAS, in November 2018, the City Council approved Resolution No.
87397 C.M.S., declaring a climate emergency and calling for regional collaboration
and an lmmedlate just transition and emergency mobilization effort to reverse global
warming and accelerate adaptation and resilience strategies in preparation for .
intensifying climate impacts; and

WHEREAS, on January 22, 2019, the Oakland City Council unanimously
adopted Resolution 87511 C.M.S., supporting a Green New Deal and directing the
City Administrator to incorporate prmmples of the Green New Deal into the City's

.new climate strategy; and : :

WHEREAS, current global warming has contrlbuted to the increasing

frequency and mtensnty of W|Idf ires, floods, droughts heat waves, and hurricanes;
- and

WHEREAS, the current pace of sea-level rise is already impacting California's
- coastline, increasing the extent and frequency of ﬂoodlng in Oakland, with the
pOSSIbIIIty of as much as 66 inches of total sea-level rise by 2100; and

'WHEREAS, restoring a safe and stable cllmate requires mobilization at all

levels of government and society on a scale, scope, and speed not seen since World
War Two; and ; . _

_ ~ WHEREAS, marginalized communities worldwide—including African
Americans and people of color, immigrants, indigenous communities, low-income

" people, those with disabilities, and the unsheltered—are already disproportionately

affected by climate change and must benefit first and foremost from a just transition

to a sustainable and equitable economy; and

WHEREAS, efforts to reverse climate change, whén rooted in equity and a
just transition, have broad benefits including cleaner air and water, robust job =~
pathways and employment closer to home, cost savings for households and the City,
- and the prlceless creation of communlty, and

WHEREAS, the City of Oakland must do everything in its power to swiftly
- convert to an ecologically, socially, and eéconomically sustainable economy, and

WHEREAS, a viable strategy to build climate resilience and accompllsh a
just transition to a low-carbon economy can only be accompllshed through an
equity- and community-driven approach; and.

- WHEREAS, the City of Oakland pioneered the Equity Facilitator (EF) model
to work with community partners in ensuring process equity in developing Oakland's -

Oakland City Council
July 28, 2020



ten- year strategy to achieve Council's adopted 2030 GHG reduction target and
achieve climate equity and climate resilience, conducting an extensive one-and-a-
half-year-long community engagement process, designed to particularly engage

- frontline communlty members and

: WHEREAS the EF recruited a Nelghborhood Leadershlp Cohort (NLC) of two
- residents from each City Council District who received training on City government
processes, equity principles, basics of climate science, and the goals of the ECAP,

- and were provided an hourly stipend to co-lead outreach and co-facilitate
engagement and

4 WHEREAS, more than 2,100 Oakland residents, as well as technical

experts, directly weighed in on and.influenced the content of the final 2030 ECAP
through (1) seven district-based communuty workshops and one citywide
workshop; (2) an online survey provided in three languages; (3) an interactive
online draft published to collect public comments; (4) two citywide Town Halls; (5)
youth engagement; and (6) other pop-up engagement events designed to meet
people where they were and engage them in hands-on activities to make cllmate
action relevant and accessrble and

WHEREAS through the extensrve community engagement process under the
advisement of the ECAP ad hoc Community Advisory Committee, and with rigorous

| _ GHG modeling and analysis that began in 2016, the 2030 ECAP includes 40 Actions

that span the primary sectors of GHG emissions reduction and climate resilience in
Oakland, specifically: (1) Transportation and Land Use; (2) Buildings; (3) Materlal
Waste and Consumption; (4) Adaptation; (5) Carbon Removal (6) City. Leadershlp,
and (7) the Port of Oakland; and

‘ WHEREAS the. 2030 ECAP establlshes the Cltys ten—year plan to: (1)
achieve the GHG emissions reduction target of 56% by 2030, (2) alleviate racial
disparities and the disproportionate impacts of the climate crisis and its root causes
on frontline communities in Oakland, by ensuring their full representation in the

- development and consequent implementation of the 2030 ECAP; (3) ensure that the
benefits of equitable climate action flow first and foremost to the communities that
have been impacted first and worst by the impacts of climate.change; (4) improve -
Oakland's resilience to the impacts of climate change; and (5) remove carbon from
the atmosphere through local projects that support community health and jobs; and

WHEREAS, the EF developed a Preliminary Equity Screen to assess the

~ likelihood that the final 2030 ECAP would maximize equity benefits across Oakland,
and following iterative reviews, determined that all final 2030 ECAP Actlons sufficiently
pass this assessment tool; and

WHEREAS the EF developed a Racial Equity Impact Assessmentand
" Implementation Guide, intended to serve as a companion document to the 2030
ECAP to advise City staff in equitably implementing the ECAP's 40 Actions, and
which was revrewed and approved by the Cltys Department of Race and Equity;

Oakland City Council
July 28, 2020



»and ‘

WHEREAS, benefits of ECAP implementation will include creation of good,
green job pathways, particularly for those that have traditionally faced employment
barriers; cleaner air, particularly-along the 1-880 and-other heavily congested
corridors; improved housing security; healthier indoor air; improved mobility;
‘enhanced nature dccess; improved tree canopy coverage in East and West
Oakland; and a stronger voice in policy and program development and -
implementation for historically marginalized communities; and

WHEREAS the 2030 ECAP directs staff to partner with community leaders in
developing the Oakland Climate Action Network, a transformative structure to build
capacity of Oakland's grassroots organizations to co-lead equitable climate action
with the City, enhance trust between the City and frontline communities, ensure that
frontline communities' members have a meaningful seat at the table in designing and
implementing climate projects that impact their communities, and building the
capacity of the City to meaningfully and equitably engage and partner with
organizations and community members from historically underserved and :
underrepresented groups; and '

WHEREAS, the City has reviewed the adoptlon of the 2030 ECAP for

- compliance under the California Environmental Quality Act (CEQA), and finds that
the adoption of the 2030 ECAP, as supported by substantial evidence in the record
including the analysis supporting the 2030 ECAP and the materials attached to the
City Administrator's agenda report, is exempt from CEQA review pursuant to 14
California Code of Regulations section 15308 (actions by regulatory agencies for the
protection of the environment), because the actions in the 2030 ECAP-ensure
compliance with AB 32 and the City of Oakland's GHG reduction target, include .
procedures to assure the protection of the environment, do not authorize construction .
activities or relaxation of standards allowing environmental degradation, and none of
the exceptions to the categorical exemption appIy, now therefore be it

RESOLVED: That the foregoing recntals are mtegral to this Resolution and are
mcorporated herein; and be it L

. FURTHER RESOLVED That the Clty Council hereby finds and determmes

on the basis of substantial evidence in the record, that the adoption of the 2030
ECAP is exempt from CEQA pursuant to CEQA Guidelines section 15308 (actlons by
regulatory agencies for the protection of the envuronment) and be it

FURTHER RESOLVED: That the City of Oakland is committed to continuing
its leadership in reducing the City's GHG emissions by its 2030 target to mitigate the
future effects of climate change both locally and globally, and improve the climate
equity outcomes of the City's frontline communities by following the
- recommendations and best practices outlined in the Racial Equity Impact
“Assessment and Implementatlon Guide; and be it .

Oakland City Council
July 28, 2020



FURTHER RESOLVED: That the Clty of Oakland hereby adopts the
2030 Equitable Cllmate Action Plan; and be it

FURTHER RESOLVED That the Clty Administrator or designee is.
authorized to file a Notice of Exemption with the appropriate agencies.

"IN COUNCIL, .OAKLAND CALIFORNIA, 423 2020_

PASSED BY THE FOLLOWING VOTE

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID TAYLOR
THAO AND PRESIDENT KAPLAN .

NOES ﬁ(
ABSENT - %

ABSTENTION ;@/

ATTEST:

ASHA RIEED
Acting City Clerk and Clerk of the
Council of the City of Oakland, California



Existing GHG Threshold of Significance

GREENHOUSE GAS EMISSIONS / GLOBAL CLIMATE CHANGE!

The project would have a significant impact on the environment if it would:

1. Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact

on the environment, specifically:

PROJECT-LEVEL IMPACTS?

[NOTE: Greenhouse gas impacts are, by their nature, cumulative impacts because one project by
itself cannot cause global climate change. These thresholds pertain to a project’s contribution to
cumulative impacts but are labeled “Project-Level Impacts” here to be consistent with the
terminology used by BAAQMD.]

a. Fora project involving a stationary source, produce total emissions of more than 10,000 metric
tons of CO,e annually [NOTE: Stationary sources are projects that require a BAAQMD permit to

operate.].

b. For a project involving a land use development, produce total emissions of more than 1,100
metric tons of CO,e annually AND?® more than 4.6 metric tons of CO,e per service population
annually [NOTE: Land use developments are projects that do not require a BAAQMD permit to
operate. The service population includes both the residents and the employees of the project.

! The City’s thresholds of significance pertaining to greenhouse gas / global climate change are generally based on
the thresholds adopted by the Bay Area Air Quality Management District (BAAQMD) in June 2010. In March
2012 the Alameda County Superior Court issued a judgment finding that BAAQMD had failed to comply with
CEQA when the thresholds were adopted. In August 2013 the California Court of Appeal reversed the Superior
Court’s decision. Pursuant to CEQA, lead agencies must apply appropriate thresholds based on substantial
evidence in the record. The City’s thresholds rely upon the technical and scientific basis for BAAQMD’s 2010
thresholds. Use of the City’s thresholds is consistent with and authorized by CEQA Guidelines section 15064.
The City’s thresholds have not been challenged and remain in effect. The methodology for assessing
greenhouse gas / global climate change impacts (e.g., calculating emissions) should be based on the latest
version of BAAQMD’s CEQA Guidelines and guidelines published by other regional, state, and federal
regulatory agencies.

2 For projects that involve both a stationary source and a land use development, calculate each component separately
and compare to the applicable threshold.

3 The BAAQMD CEQA Guidelines state that the project would have a less-than-significant impact if CO5e
emissions do not exceed the 1,100 metric tons threshold OR the 4.6 metric tons per service population
threshold. Because Oakland’s thresholds are structured to indicate when a project would have a significant
impact, the thresholds are presented here such that the project would have a significant impact if it exceeded the
1,100 metric tons threshold AND the 4.6 metric tons per service population threshold.
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The project’s impact would be considered significant if the emissions exceed BOTH the 1,100
metric tons threshold and the 4.6 metric tons threshold. Accordingly, the impact would be
considered less than significant if the project’s emissions are below EITHER of these
thresholds.]*

[NOTE: The project’s expected greenhouse gas emissions during construction should be annualized
over a period of 40 years and then added to the expected emissions during operation for
comparison to the threshold. A 40-year period is used because 40 years is considered the average
life expectancy of a building before it is remodeled with considerations for increased energy
efficiency. The thresholds are based on the BAAQMD thresholds. The BAAQMD thresholds were
originally developed for project operation impacts only. Therefore, combining both the construction
emissions and operation emissions for comparison to the threshold represents a conservative

analysis of potential greenhouse gas impacts.]

PLAN-LEVEL IMPACTS®

a. Produce emissions of more than 6.6 metric tons of COze per service population annually.

2. Fundamentally conflict with an applicable plan, policy, or regulation adopted for the purposes of
reducing greenhouse gas emissions.

4 Refer to the City’s Standard Conditions of Approval for conditions related to greenhouse gas emissions (GHG) and
requirements to reduce project GHG emissions even for projects with emissions below either of these
thresholds. Also refer to the screening criteria contained in the BAAQMD CEQA Guidelines. For residential
development projects, refer to the City’s 2007-2014 Housing Element EIR screening criteria. The Housing
Element EIR’s analysis showed that residential development projects of less than 172 units would not result in a
significant climate change impact and, therefore, no project-specific GHG analysis is required for such projects.
Under an alternative approach in the Housing Element EIR, the analysis found that ANY residential
development project (including those containing 172 or more units) would not result in a significant climate
change impact and that no project-specific GHG analysis would be required. For residential projects
containing 172 or more units, please consult with City Planning staff and the City Attorney’s office on the
appropriate GHG review. For nonresidential development projects and mixed-use development projects, the
nonresidential component of the project must be compared to the BAAQMD screening criteria, and the
applicable threshold if the screening criteria are exceeded, independently from any residential component of the
project.

5 The BAAQMD CEQA Guidelines state that the plan-level threshold should only be applied to general plans. For
other types of plans, such as redevelopment plans and specific Plans, the Guidelines state that the project-level
thresholds should be used. The Guidelines do not state whether the plan-level threshold or the project-level
thresholds should be used for individual general plan elements (as compared to revisions to the entire general
plan). Therefore, the environmental analysis for individual general plan elements should use both the plan-level
threshold/methodology and the project-level thresholds/methodology unless directed otherwise by City staff
(see the 2007-2014 Housing Element Draft EIR as an example).
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Existing GHG Condition of Approval

GREENHOUSE GAS EMISSIONS / GLOBAL CLIMATE
CHANGE

[The following condition applies under any of the following scenarios for projects which
result in a net increase in greenhouse gas (GHG) emissions:

a.

Scenario A: Projects which (a) involve a land use development (i.e., a project that does
not require a permit from the Bay Area Air Quality Management District [BAAQMD]
to operate), (b) exceed the GHG emissions screening criteria contained in the BAAQMD
CEQA Guidelines,' and (c) after a GHG analysis is prepared would produce total GHG
emissions of more than 1,100 metric tons of CO2e annually and more than 4.6 metric tons
of CO2e per service population annually (with “service population” defined as the total
number of employees and residents of the project).

Scenario B: Projects which (a) involve a land use development, (b) exceed the GHG
emissions screening criteria contained in the BAAQMD CEQA Guidelines,? (c) after a
GHG analysis is prepared would exceed at least one of the BAAQMD Thresholds of
Significance (more than 1,100 metric tons of CO2e annually OR more than 4.6 metric
tons of CO2e per service population annually), and (d) are considered to be “Very Large
Projects.”?

! For residential development projects, refer to the City’s Housing Element EIR screening criteria. The Housing
Element EIR’s analysis showed that residential development projects of less than 172 units would not result in a
significant climate change impact and, therefore, no project-specific GHG analysis is required for such projects.
Under an alternative approach in the Housing Element EIR, the analysis found that ANY residential development
project (including those containing 172 or more units) would not result in a significant climate change impact and
that no project-specific GHG analysis would be required. For residential projects containing 172 or more units,
please consult with City Planning staff and the City Attorney’s office on the appropriate GHG review. For
nonresidential development projects and mixed-use development projects, the nonresidential component of the
project must be compared to the BAAQMD screening criteria and the applicable threshold if the screening criteria
are exceeded, independently from any residential component the project.

2 See footnote #1 above.

3 A “Very Large Project” is defined as any of the following:

(A) Residential development of more than 500 dwelling units;

(B) Shopping center or business establishment employing more than 1,000 persons or encompassing more than
500,000 square feet of floor space;

(C) Commercial office building employing more than 1,000 persons or encompassing more than 250,000 square
feet of floor space;

(D) Hotel/motel development of more than 500 rooms;

(E) Industrial, manufacturing, processing plant, or industrial park planned to house more than 1,000 persons,
occupying more than 40 acres of land, or encompassing more than 650,000 square feet of floor area; or

(F) Any combination of smaller versions of the above that when combined result in equivalent annual GHG
emissions as the above.
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C.

Scenario C: Projects which (a) involve a stationary source of GHG (i.e., a project that
requires a permit from BAAQMD to operate) and (b) after a GHG analysis is prepared
would produce total GHG emissions of more than 10,000 metric tons of CO2e annually).

[The Greenhouse Gas (GHG) Reduction Plan referenced in the following condition may
be required prior to project approval.]

1. Greenhouse Gas (GHG) Reduction Plan
- Greenhouse Gas (GHG) Reduction Plan Required
Requirement: The project applicant shall retain a qualified air quality consultant to
develop a Greenhouse Gas (GHG) Reduction Plan for City review and approval and shall
implement the approved GHG Reduction Plan.

The goal of the GHG Reduction Plan shall be to increase energy efficiency and reduce
GHG emissions to below [INCLUDE THIS LANGUAGE IF SCENARIO A OR B:] at
least one of the Bay Area Quality Management District’s (BAAQMD’s) CEQA
Thresholds of Significance (1,100 metric tons of COze per year or 4.6 metric tons of CO2e
per year per service population) [INCLUDE THIS LANGUAGE IF SCENARIO C:] the
Bay Area Quality Management District’s (BAAQMD’s) CEQA Thresholds of
Significance (10,000 metric tons of COze per year) [INCLUDE THIS LANGUAGE IF
SCENARIO B] AND to reduce GHG emissions by 36 percent below the project’s 2005
“business-as-usual” baseline GHG emissions(as explained below) to help implement the
City’s Energy and Climate Action Plan (adopted in 2012) which calls for reducing GHG
emissions by 36 percent below 2005 levels. The GHG Reduction Plan shall include, at a
minimum, (a) a detailed GHG emissions inventory for the project under a “business-as-
usual” scenario with no consideration of project design features, or other energy
efficiencies, (b) an “adjusted” baseline GHG emissions inventory for the project, taking
into consideration energy efficiencies included as part of the project (including the City’s
Standard Conditions of Approval, proposed mitigation measures, project design features,
and other City requirements), and additional GHG reduction measures available to further
reduce GHG emissions, and (c¢) requirements for ongoing monitoring and reporting to
demonstrate that the additional GHG reduction measures are being implemented. If the
project is to be constructed in phases, the GHG Reduction Plan shall provide GHG
emission scenarios by phase.

Potential GHG reduction measures to be considered include, but are not be limited to,
measures recommended in BAAQMD’s latest CEQA Air Quality Guidelines, the
California Air Resources Board Scoping Plan (December 2008, as may be revised), the
California Air Pollution Control Officers Association (CAPCOA) Quantifying
Greenhouse Gas Mitigation Measures (August 2010, as may be revised), the California
Attorney General’s website, and Reference Guides on Leadership in Energy and
Environmental Design (LEED) published by the U.S. Green Building Council.

The types of allowable GHG reduction measures include the following (listed in order of
City preference): (1) physical design features; (2) operational features; and (3) the
payment of fees to fund GHG-reducing programs (i.e., the purchase of “carbon credits”)
as explained below.

The allowable locations of the GHG reduction measures include the following (listed in
order of City preference): (1) the project site; (2) off-site within the City of Oakland;



(3) off-site within the San Francisco Bay Area Air Basin; (4) off-site within the State of
California; then (5) elsewhere in the United States.

As with preferred locations for the implementation of all GHG reductions measures, the
preference for carbon credit purchases include those that can be achieved as follows
(listed in order of City preference): (1) within the City of Oakland; (2) within the San
Francisco Bay Area Air Basin; (3) within the State of California; then (4) elsewhere in
the United States. The cost of carbon credit purchases shall be based on current market
value at the time purchased and shall be based on the project’s operational emissions
estimated in the GHG Reduction Plan or subsequent approved emissions inventory,
which may result in emissions that are higher or lower than those estimated in the GHG
Reduction Plan.

For physical GHG reduction measures to be incorporated into the design of the project,
the measures shall be included on the drawings submitted for construction-related
permits.

When Required: Prior to approval of construction-related permit.
Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

- GHG Reduction Plan Implementation During Construction
Requirement: The project applicant shall implement the GHG Reduction Plan during
construction of the project. For physical GHG reduction measures to be incorporated into
the design of the project, the measures shall be implemented during construction. For
physical GHG reduction measures to be incorporated into off-site projects, the project
applicant shall obtain all necessary permits/approvals and the measures shall be included
on drawings and submitted to the City Planning Director or his/her designee for review
and approval. These off-site improvements shall be installed prior to completion of the
subject project (or prior to completion of the project phase for phased projects). For GHG
reduction measures involving the purchase of carbon credits, evidence of the
payment/purchase shall be submitted to the City for review and approval prior to
completion of the project (or prior to completion of the project phase, for phased projects).

When Required: During construction

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

- GHG Reduction Plan Implementation After Construction
Requirement: The project applicant shall implement the GHG Reduction Plan after
construction of the project (or at the completion of the project phase for phased projects).
For operational GHG reduction measures to be incorporated into the project or off-site
projects, the measures shall be implemented on an indefinite and ongoing basis.

The project applicant shall satisfy the following requirements for ongoing monitoring and
reporting to demonstrate that the additional GHG reduction measures are being
implemented. The GHG Reduction Plan requires regular periodic evaluation over the life
of the project (generally estimated to be at least 40 years) to determine how the Plan is
achieving required GHG emissions reductions over time, as well as the efficacy of the
specific additional GHG reduction measures identified in the Plan.



Annual Report. Implementation of the GHG reduction measures and related
requirements shall be ensured through compliance with Conditions of Approval adopted
for the project. Generally, starting two years after the City issues the first Certificate of
Occupancy for the project, the project applicant shall prepare each year of the useful life
of the project an Annual GHG Emissions Reduction Report (“Annual Report”), for
review and approval by the City Planning Director or his/her designee. The Annual
Report shall be submitted to an independent reviewer of the City’s choosing, to be paid
for by the project applicant.

The Annual Report shall summarize the project’s implementation of GHG reduction
measures over the preceding year, intended upcoming changes, compliance with the
conditions of the Plan, and include a brief summary of the previous year’s Annual Report
results (starting the second year). The Annual Report shall include a comparison of annual
project emissions to the baseline emissions reported in the GHG Plan.

The GHG Reduction Plan shall be considered fully attained when project emissions are
less than either applicable numeric BAAQMD CEQA Thresholds [INCLUDE THIS
LANGUAGE IF SCENARIO B:] AND GHG emissions are 36 percent below the
project’s 2005 “business-as-usual” baseline GHG emissions, as confirmed by the City
through an established monitoring program. Monitoring and reporting activities will
continue at the City’s discretion, as discussed below.

Corrective Procedure. If the third Annual Report, or any report thereafter, indicates that,
in spite of the implementation of the GHG Reduction Plan, the project is not achieving
the GHG reduction goal, the project applicant shall prepare a report for City review and
approval, which proposes additional or revised GHG measures to better achieve the GHG
emissions reduction goals, including without limitation, a discussion on the feasibility
and effectiveness of the menu of other additional measures (“Corrective GHG Action
Plan”). The project applicant shall then implement the approved Corrective GHG Action
Plan.

If, one year after the Corrective GHG Action Plan is implemented, the required GHG
emissions reduction target is still not being achieved, or if the project applicant fails to
submit a report at the times described above, or if the reports do not meet City
requirements outlined above, the City may, in addition to its other remedies, (a) assess
the project applicant a financial penalty based upon actual percentage reduction in GHG
emissions as compared to the percent reduction in GHG emissions established in the GHG
Reduction Plan; or (b) refer the matter to the City Planning Commission for scheduling
of a compliance hearing to determine whether the project’s approvals should be revoked,
altered or additional conditions of approval imposed.

The penalty as described in (a) above shall be determined by the City Planning Director
or his/her designee and be commensurate with the percentage GHG emissions reduction
not achieved (compared to the applicable numeric significance thresholds) or required
percentage reduction from the “adjusted” baseline.

In determining whether a financial penalty or other remedy is appropriate, the City shall

not impose a penalty if the project applicant has made a good faith effort to comply with
the GHG Reduction Plan.

The City would only have the ability to impose a monetary penalty after a reasonable cure
period and in accordance with the enforcement process outlined in Planning Code



Chapter 17.152. If a financial penalty is imposed, such penalty sums shall be used by the
City solely toward the implementation of the GHG Reduction Plan.

Timeline Discretion and Summary. The City shall have the discretion to reasonably
modify the timing of reporting, with reasonable notice and opportunity to comment by
the applicant, to coincide with other related monitoring and reporting required for the
project.

When Required: Ongoing

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning




Proposed GHG CEQA Threshold of Significance

GREENHOUSE GAS EMISSIONS (GHG) / GLOBAL CLIMATE CHANGE:!
The project would have a significant impact on the environment if it would:

For a project involving a stationary source, produce total emissions of more than 10,000 metric tons of
CO2e annually. [NOTE: Stationary sources are projects that require a BAAQMD permit to operate.]

For a project involving a land use development,? fail to demonstrate consistency with the 2030 Equitable
Climate Action Plan (ECAP) adopted by the City Council on July 28, 2020. [NOTE: Land use developments
are projects that do not require a BAAQMD permit to operate.] Consistency with the 2030 ECAP can be
shown by either:

(a) committing to all of the GHG emissions reductions strategies described on the ECAP Consistency
Checklist,® or

(b) complying with the GHG Reduction Standard Condition of Approval that requires a project-level GHG
Reduction Plan quantifying how alternative reduction measures will achieve the same or greater
emissions than would be achieved by meeting the ECAP Consistency Checklist.

1 The City’s Thresholds of Significance pertaining to greenhouse gas (GHG) emissions and global climate
change are intended to achieve deeper emissions reductions than the more lenient thresholds adopted
by the Bay Area Air Quality Management District (BAAQMD) in June 2010. Pursuant to CEQA, lead
agencies must apply appropriate thresholds based on substantial evidence in the record. The City’s
Thresholds rely upon the technical and scientific basis for the City's 2030 Equitable Climate Action Plan
(ECAP), which provide substantial evidence that adherence to the 2030 ECAP action items will achieve
GHG emissions reduction targets of 56% below 2005 levels by 2030 and 83% below 2005 levels by 2050.
Use of the City’s thresholds is consistent with and authorized by CEQA Guidelines section 15064. The
City’s thresholds have not been challenged and remain in effect.

2 For projects that involve both a stationary source and a land use development, calculate each
component separately and compare to the applicable threshold.

3The ECAP Consistency Checklist includes all of the project-level GHG emissions reduction strategies that
are either regulatory requirements or are necessary at a project level to meet the adopted city-wide
GHG emissions reduction targets of 56% reduction from 2005 levels by 2030 and 83% reduction by 2050.
As new strategies are adopted to align with the 2030 ECAP, the Checklist will be updated and new
projects will be expected to achieve the revised strategies or comply with GHG Reduction Standard
Condition of Approval.
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CITY OF OAKLAND

Equitable Climate Action Plan Consistency Checklist
250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612-2031
Zoning Information: 510-238-3911
https://www.oaklandca.gov/topics/planning

CITY OF OAKLAND

The purpose of this Equitable Climate Action Plan Consistency Review Checklist is to
determine, for purposes of compliance with the California Environmental Quality Act (CEQA),
whether a development project complies with the City of Oakland Equitable Climate Action Plan
(ECAP) and the City of Oakland’s greenhouse gas (GHG) emissions reduction targets. CEQA
Guidelines require the analysis of GHG emissions and potential climate change impacts from
new development.

- If a development project completes this Checklist and can qualitatively demonstrate
compliance with the Checklist items as part of the project’s design, or alternatively,
demonstrate to the City’s satisfaction why the item is not applicable, then the project will
be considered in compliance with the City’s CEQA GHG Threshold of Significance.

- If a development project cannot meet all of the Checklist items, the project will
alternatively need to demonstrate consistency with the ECAP by complying with the City
of Oakland GHG Reduction Plan Condition of Approval.

- If the project cannot demonstrate consistency with the ECAP in either of those two ways,
the City will consider the project to have a significant effect on the environment related
to GHG emissions.

Application Submittal Requirements

1. The ECAP Consistency Checklist applies to all development projects needing a CEQA GHG
emissions analysis, including a specific plan consistency analysis.

2. If required, the ECAP Consistency Review Checklist must be submitted concurrently with the
City of Oakland Basic Application.

Application Information

Applicant’s Name/Company:

Property Address:

Assessor’s Parcel Number:

Phone Number:

E-mail:




Equitable Climate Action Plan (ECAP) Consistency Review Checklist

Checklist Item (Check the appropriate box and provide explanation for your answer).

Transportation & Land Use

1. Is the proposed project substantially consistent with the City’s over-all goals | yeq No N/A
for land use and urban form, and/or taking advantage of allowable density

and/or floor area ratio (FAR) standards in the City’s General Plan?
(TLU1)

Please explain how the proposed project is substantially consistent with the City’s General Plan with
respect to density and FAR standards, land use, and urban form.

2. For developments in “Transit Accessible Areas” as defined in the Planning Yes No N/A

Code, would the project provide: 1) less than half the maximum allowable
parking, ii) the minimum allowable parking, or iii) take advantage of
available parking reductions?

(TLU1)

Please explain how the proposed project meets this action item.

3. For projects including structured parking, would the structured parking be Yes No N/A

designed for future adaptation to other uses? (Examples include, but are not

limited to: the use of speed ramps instead of sloped floors.).
(TLUI)

Please explain how the proposed project meets this action item.

4. For projects that are subject to a Transportation Demand Management Yes No N/A
Program, would the project include transit passes for employees and/or
residents?
(TLU1)

Please explain how the proposed project meets this action item.




Equitable Climate Action Plan (ECAP) Consistency Review Checklist

5. For projects that are not subject to a Transportation Demand Management

Program, would the project incorporate one or more of the optional
Transportation Demand Management measures that reduce dependency on
single-occupancy vehicles? (Examples include but are not limited to transit
passes or subsidies to employees and/or residents; carpooling; vanpooling;
or shuttle programs; on-site carshare program; guaranteed ride home
programs)

(TLU1 & TLUS)

Yes

No

N/A

Please explain how the proposed project meets this action item.

6. Does the project comply with the Plug-In Electric Vehicle (PEV) Charging

Infrastructure requirements (Chapter 15.04 of the Oakland Municipal Code),
if applicable?

(TLU2 & TLU-5)

Yes

No

N/A

Please explain how the proposed project meets this action item.

. Would the project reduce or prevent the direct displacement of residents and
essential businesses? (For residential projects, would the project comply
with SB 330, if applicable? For projects that demolish an existing
commercial space, would the project include comparable square footage of
neighborhood serving commercial floor space.)

Yes

No

N/A

Please explain how the proposed project meets this action item.




Equitable Climate Action Plan (ECAP) Consistency Review Checklist

8. Would the project prioritize sidewalk and curb space consistent with the
City’s adopted Bike and Pedestrian Plans? (The project should not prevent
the City’s Bike and Pedestrian Plans from being implemented. For example,
do not install a garage entrance where a planned bike path would be unless
otherwise infeasible due to Planning Code requirements, limited frontage or

other constraints.)
(TLU7)

Yes

No

N/A

Please explain how the proposed project meets this action item.

Buildings

9. Does the project not create any new natural gas connections/hook-ups?
(Bl & B2)

Yes

No

N/A

Please explain how the proposed project meets this action item.

10. Does the project comply with the City of Oakland Green Building Ordinance

(Chapter 18.02 of the Oakland Municipal Code), if applicable?
(B4)

Yes

No

N/A

Please explain how the proposed project meets this action item.

11. For retrofits of City-owned or City-controlled buildings: Would the project
be all-electric, eliminate gas infrastructure from the building, and integrate

energy storage wherever technically feasible and appropriate?
(B5)

Yes

No

N/A

Please explain how the proposed project meets this action item.




Equitable Climate Action Plan (ECAP) Consistency Review Checklist

Material Consumption & Waste

12. Would the project reduce demolition waste from construction and renovation

and facilitate material reuse in compliance with the Construction Demolition s Al e
Ordinance (Chapter 15.34 of the Oakland Municipal Code)?
(MCW6)
Please explain how the proposed project meets this action item.
City Leadership
13. For City projects: Have opportunities to eliminate/minimize fossil fuel Yes No N/A
dependency been analyzed in project design and construction?
(CL2)
Please explain how the proposed project meets this action item.
Adaptation
14. For new projects in the Designated Very High Wildfire Severity Zone:
Would the project incorporate wildfire safety requirements such creation of Yes No N/A

defensible space around the house, pruning, clearing and removal of
vegetation, replacement of fire resistant plants, as required in the Vegetation

Management Plan?
(A4)

Please explain how the proposed project meets this action item.




Equitable Climate Action Plan (ECAP) Consistency Review Checklist

Carbon Removal

15.

(CR-2)

Would the project replace a greater number of trees than will be removed in
compliance with the Tree Preservation Ordinance (Chapter 12.36 of the Yes No
Oakland Municipal Code) and Planning Code if applicable and feasible

N/A

given competing site constraints?

Please explain how the proposed project meets this action item.

16.

(CR-3)

Does the project comply with the Creek Protection, Stormwater
Management and Discharge Control Ordinance (Chapter 13.16 of the Yes No
Oakland Municipal Code), as applicable?

N/A

Please explain how the proposed project meets this action item.

I understand that answering yes to all of these questions, means that the project is in compliance
with the City’s Energy and Climate Action Plan as adopted on to July 28, 2020 and requires that
staff apply the Project Compliance with the Equitable Climate Action Plan (ECAP) Consistency
Checklist Condition of Approval as adopted by the Planning Commission on and all
Checklist items must be incorporated into the project

I understand that answering no to any of these questions, means that the project is not in
compliance with the City’s Energy and Climate Action Plan as adopted on to July 28, 2020 and
requires that staff apply the Greenhouse Gas (GHG) Reduction Plan Condition of Approval as
adopted by the Planning Commission on which will require that the applicant prepare a
quantitative GHG analysis and GHG Reduction Plan for staff’s review and approval. The GHG
Reduction Plan and all GHG Reduction measures shall be incorporated into the project and
implemented during construction and after construction for the life of the project.

Name and Signature of Preparer Date
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INTRODUCTION

Generally, projects of the same type should have the same conditions of approval. Variations in
conditions of approval should only occur if two projects have different characteristics such as different
sizes, locations, environmental settings, or other considerations. The City of Oakland has developed
Standard Conditions of Approval contained in this document to achieve this consistency. These
Conditions are applied to projects when they receive discretionary planning-related approval
(including permits issued under the Planning Code and Subdivision Regulations, Creek Protection
Permits, and Development-Related Tree Permits). The Conditions should be applied to projects based
on the guidance in this document. Variations in the application of the Conditions should only occur in
special circumstances.

Part 1 contains General Administrative Conditions. These Conditions pertain to the administrative
aspects of the project approval.

Part 2 contains Environmental Protection Measures. These Conditions are Uniformly Applied
Development Standards that substantially mitigate environmental effects. The Conditions are
incorporated into a project regardless of the project’s environmental determination, pursuant, in part, to
California Environmental Quality Act (CEQA) Guidelines sections 15183 and 15183.3. As applicable,
the Conditions are adopted as requirements of an individual project when the project is approved by
the City and are designed to, and will, substantially mitigate environmental effects. In reviewing
project applications, the City determines which of the Conditions are applied, based upon the project’s
characteristics and location, zoning district, applicable plans, and type(s) of permit(s)/approvals(s)
required for the project. For example, Conditions related to creek protection permits are applied to
projects on creekside properties.

The Standard Conditions of Approval were initially and formally adopted by the Oakland City Council
on November 3, 2008 (Ordinance No. 12899 C.M.S.), pursuant to Public Resources Code section
21083.3 and CEQA Guidelines section 15183 (and now section 15183.3), and incorporate
development policies and standards from various adopted plans, policies, and ordinances (such as the
Oakland Planning and Municipal Codes, Oakland Creek Protection, Stormwater Management and
Discharge Control Ordinance, Oakland Tree Protection Ordinance, Oakland Grading Regulations,
National Pollutant Discharge Elimination System (NPDES) requirements, Housing Element and other
General Plan Element-related mitigation measures, California Building Code, Uniform Fire
Code, Energy and Climate Action Plan, Complete Streets Policy, and Green Building Ordinance,
among others), which have been found to substantially mitigate environmental effects.

Where there are peculiar circumstances associated with a project or project site that will result in
significant environmental impacts despite implementation of the Standard Conditions of Approval the
City will determine whether there are feasible mitigation measures to reduce the impact to less than
significant levels in the course of appropriate CEQA review (mitigated negative declaration or EIR).

Part 3 contains Other Standard Conditions. These Conditions contain requirements to substantially
reduce the non-environmental impacts of projects.

Page 1



Instructions for Use

As stated above, the Standard Conditions of Approval are applied to projects depending upon the
circumstances surrounding the project. This document provides guidance concerning when each
Condition should be applied. In both Parts 1 and 2, bracketed text in gray should be deleted from the
final document.

In a CEQA document, the Standard Conditions of Approval applicable to the project are considered
requirements of the project and not mitigation. In an EIR, the Standard Conditions of Approval should
be included in the discussion concerning the regulatory setting of the applicable environmental topic.
In the event that Standard Conditions of Approval do not substantially mitigate an environmental
effect, the City will determine if there are feasible mitigation measures to reduce the impact to a less-
than-significant level.

Many of the Standard Conditions of Approval require technical studies to be prepared. In the case of a
project subject to detailed CEQA review, the technical studies may be required to be performed during
the course of the CEQA review (and the results of the studies incorporated into the CEQA document)
rather than after project approval. In cases where a technical study required by a Standard Condition of
Approval is conducted prior to project approval and includes project-specific recommendations for
mitigating an environmental effect, these recommendations are considered implementation measures
for the Standard Condition of Approval rather than separate mitigation measures.
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Part1: Standard Conditions of Approval —
General Administrative Conditions

1. Approved Use

The project shall be constructed and operated in accordance with the authorized use as described
in the approved application materials, [insert staff report if applicable,] and the approved plans
[identify final approved plans by date of plans and/or date plans received], as amended by
the following conditions of approval and mitigation measures, if applicable (“Conditions of
Approval” or “Conditions”).

2. Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in which
case the Approval shall become effective in ten (10) calendar days unless an appeal is filed.
Unless a different termination date is prescribed, this Approval shall expire [insert one calendar
year for code enforcement cases; two years for all other cases] from the Approval date, or
from the date of the final decision in the event of an appeal, unless within such period a complete
building permit application has been filed with the Bureau of Building and diligently pursued
towards completion, or the authorized activities have commenced in the case of a permit not
involving construction or alteration. Upon written request and payment of appropriate fees
submitted no later than the expiration date of this Approval, the Director of City Planning or
designee may grant a one-year extension of this date, with additional extensions subject to
approval by the approving body. Expiration of any necessary building permit or other
construction-related permit for this project may invalidate this Approval if said Approval has also
expired. If litigation is filed challenging this Approval, or its implementation, then the time period
stated above for obtaining necessary permits for construction or alteration and/or commencement
of authorized activities is automatically extended for the duration of the litigation.

3. Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed
by the City’s Bureau of Building, Fire Marshal, Department of Transportation, and Public Works
Department. Compliance with other applicable requirements may require changes to the approved
use and/or plans. These changes shall be processed in accordance with the procedures contained
in Condition #4.

4. Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning [If known, insert examples of minor
changes that may be applicable to the project, such as reduction of a certain limited
number of units in a residential project.]

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed
by the Director of City Planning to determine whether such changes require submittal and
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approval of a revision to the Approval by the original approving body or a new independent
permit/approval. Major revisions shall be reviewed in accordance with the procedures
required for the original permit/approval. A new independent permit/approval shall be
reviewed in accordance with the procedures required for the new permit/approval. [If known,
insert examples of major changes that may be applicable to the project that may require
processing as a major revision to the Approval and/or a new independent
permit/approval. Factors to consider when determining if a revision is major include,
but are not limited to, the following: the permitted uses of the project, the density or
intensity of uses in the project, substantial changes to height, design, envelope, massing
or size of improvements or provisions for dedications associated with the project, or
changes that will result in any of the circumstances requiring further environmental
review pursuant to CEQA Guidelines section 15162 or 15163. |

[Note to staff: Consider  making a  formal  written administrative
determination/interpretation with public notice of a ten (10) day appeal period to interested
parties when making determinations for minor or major changes under this Condition.
Factors to consider include the controversial nature of the project, potential impact(s) on
surrounding neighbors, ongoing interest in the project, and if the project applicant and/or
interested parties have requested such notice.]

5. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to
hereafter as the “project applicant” or “applicant”) shall be responsible for compliance with
all the Conditions of Approval and any recommendations contained in any submitted and
approved technical report at his/her sole cost and expense, subject to review and approval by
the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require certification
by a licensed professional at the project applicant’s expense that the as-built project conforms
to all applicable requirements, including but not limited to, approved maximum heights and
minimum setbacks. Failure to construct the project in accordance with the Approval may
result in remedial reconstruction, permit revocation, permit modification, stop work, permit
suspension, or other corrective action.

c. Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the
right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after
notice and public hearing, to revoke the Approval or alter these Conditions if it is found that
there is violation of any of the Conditions or the provisions of the Planning Code or
Municipal Code, or the project operates as or causes a public nuisance. This provision is not
intended to, nor does it, limit in any manner whatsoever the ability of the City to take
appropriate enforcement actions. The project applicant shall be responsible for paying fees in
accordance with the City’s Master Fee Schedule for inspections conducted by the City or a
City-designated third-party to investigate alleged violations of the Approval or Conditions.
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6. Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to
each set of permit plans submitted to the appropriate City agency for the project, and made
available for review at the project job site at all times.

7. Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within sixty (60) days of approval, unless an earlier date is specified elsewhere.

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning
Commission, and their respective agents, officers, employees, and volunteers (hereafter
collectively called “City”) from any liability, damages, claim, judgment, loss (direct or
indirect), action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert
witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul this Approval or implementation
of this Approval. The City may elect, in its sole discretion, to participate in the defense of said
Action and the project applicant shall reimburse the City for its reasonable legal costs and
attorneys’ fees.

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above,
the project applicant shall execute a Joint Defense Letter of Agreement with the City,
acceptable to the Office of the City Attorney, which memorializes the above obligations.
These obligations and the Joint Defense Letter of Agreement shall survive termination,
extinguishment, or invalidation of the Approval. Failure to timely execute the Letter of
Agreement does not relieve the project applicant of any of the obligations contained in this
Condition or other requirements or Conditions of Approval that may be imposed by the City.

9. Severability
The Approval would not have been granted but for the applicability and validity of each and
every one of the specified Conditions, and if one or more of such Conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid Conditions consistent with achieving the same purpose and intent of such
Approval.

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination and

Monitoring
The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The project
applicant shall establish a deposit with Engineering Services and/or the Bureau of Building, if
directed by the Director of Public Works, Building Official, Director of City Planning, Director of
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Transportation, or designee, prior to the issuance of a construction-related permit and on an
ongoing as-needed basis.

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job”) permits
from the City for work in the public right-of-way, including but not limited to, streets, curbs,
gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the public right-of-way, the
applicant shall submit plans for review and approval by the Bureau of Planning, the Bureau of
Building, Engineering Services, Department of Transportation, and other City departments as
required. Public improvements shall be designed and installed to the satisfaction of the City.
[Note to staff: If project-specific public improvements are known, they should be listed with
the project-specific conditions.]

[The following condition applies to all major development projects, specifically those involving
any of the following:

a. Construction of 50 or more residential dwelling units;
b. Construction of 50,000 sq. ft. or more of nonresidential floor area; or
c. CEQA review (e.g., negative declaration, mitigated negative declaration, or EIR).|

12. Compliance Matrix

The project applicant shall submit a Compliance Matrix, in both written and electronic form, for
review and approval by the Bureau of Planning and the Bureau of Building that lists each
Condition of Approval (including each mitigation measure if applicable) in a sortable
spreadsheet. The Compliance Matrix shall contain, at a minimum, each required Condition of
Approval, when compliance with the Condition is required, and the status of compliance with
each Condition. For multi-phased projects, the Compliance Matrix shall indicate which Condition
applies to each phase. The project applicant shall submit the initial Compliance Matrix prior to
the issuance of the first construction-related permit and shall submit an updated matrix upon
request by the City.

[The following condition applies to all major development projects, specifically those involving
any of the following:

a. Construction of 50 or more residential dwelling units;
b. Construction of 50,000 sq. ft. or more of nonresidential floor area; or
c. CEQA review (e.g., negative declaration, mitigated negative declaration, or EIR).|

13. Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and his/her
general contractor shall submit a Construction Management Plan (CMP) for review and approval
by the Bureau of Planning, Bureau of Building, and other relevant City departments such as the
Fire Department, Department of Transportation, and the Public Works Department as directed.
The CMP shall contain measures to minimize potential construction impacts including measures
to comply with all construction-related Conditions of Approval (and mitigation measures if
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applicable) such as dust control, construction emissions, hazardous materials, construction
days/hours, construction traffic control, waste reduction and recycling, stormwater pollution
prevention, noise control, complaint management, and cultural resource management (see
applicable Conditions below). The CMP shall provide project-specific information including
descriptive procedures, approval documentation, and drawings (such as a site logistics plan, fire
safety plan, construction phasing plan, proposed truck routes, traffic control plan, complaint
management plan, construction worker parking plan, and litter/debris clean-up plan) that specify
how potential construction impacts will be minimized and how each construction-related
requirement will be satisfied throughout construction of the project.

[The following condition applies to all projects requiring a Mitigation Monitoring and Reporting
Program]|

14. Standard Conditions of Approval / Mitigation Monitoring and Reporting Program
(SCAMMRP)

a. All mitigation measures identified in the [insert the name of the EIR/MND)] are included in
the Standard Condition of Approval / Mitigation Monitoring and Reporting Program
(SCAMMRP) which is included in these Conditions of Approval and are incorporated herein
by reference, as Attachment [insert attachment letter, and attach the SCAMMRP at the
end of the Conditions of Approval], as Conditions of Approval of the project. The Standard
Conditions of Approval identified in the [insert the name of the EIR/MND] are also
included in the SCAMMRP, and are, therefore, incorporated into these Conditions by
reference but are not repeated in these Conditions [note to staff: the standard conditions of
approval should be listed in the SCAMMREP so they do not need to be listed again in the
conditions of approval]. To the extent that there is any inconsistency between the
SCAMMREP and these Conditions, the more restrictive Conditions shall govern. In the event a
Standard Condition of Approval or mitigation measure recommended in the [insert name of
the EIR/MND] has been inadvertently omitted from the SCAMMRP, that Standard
Condition of Approval or mitigation measure is adopted and incorporated from the [insert
name of the EIR/MND] into the SCAMMRP by reference, and adopted as a Condition of
Approval. The project applicant and property owner shall be responsible for compliance with
the requirements of any submitted and approved technical reports, all applicable mitigation
measures adopted, and with all Conditions of Approval set forth herein at his/her sole cost and
expense, unless otherwise expressly provided in a specific mitigation measure or Condition of
Approval, and subject to the review and approval by the City of Oakland. The SCAMMRP
identifies the timeframe and responsible party for implementation and monitoring for each
Standard Condition of Approval and mitigation measure. Unless otherwise specified,
monitoring of compliance with the Standard Conditions of Approval and mitigation measures
will be the responsibility of the Bureau of Planning, with overall authority concerning
compliance residing with the Environmental Review Officer. Adoption of the SCAMMRP
will constitute fulfillment of the CEQA monitoring and/or reporting requirement set forth in
section 21081.6 of CEQA.

b. Prior to the issuance of the first construction-related permit, the project applicant shall pay the
applicable mitigation and monitoring fee to the City in accordance with the City’s Master Fee
Schedule.
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Part2: Standard Conditions of Approval —
Environmental Protection Measures

GENERAL

[The following condition applies to all projects requiring a permit or authorization from any
regional, state, or federal resource or permitting agency (e.g., Regional Water Quality Control
Board, Bay Area Air Quality Management District, Bay Conservation and Development
Commission, California Dept. of Fish and Wildlife, U.S. Fish and Wildlife Service, and/or Army
Corps of Engineers).]

15. Regulatory Permits and Authorizations from Other Agencies

Requirement: The project applicant shall obtain all necessary regulatory permits and
authorizations from applicable resource/regulatory agencies including, but not limited to, the
Regional Water Quality Control Board, Bay Area Air Quality Management District, Bay
Conservation and Development Commission, California Department of Fish and Wildlife, U. S.
Fish and Wildlife Service, and Army Corps of Engineers and shall comply with all requirements
and conditions of the permits/authorizations. The project applicant shall submit evidence of the
approved permits/authorizations to the City, along with evidence demonstrating compliance with
any regulatory permit/authorization conditions of approval.

When Required: Prior to activity requiring permit/authorization from regulatory agency

Initial Approval: Approval by applicable regulatory agency with jurisdiction; evidence of
approval submitted to Bureau of Planning

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

AESTHETICS

[The following condition applies to all projects.]

16. Trash and Blight Removal

Requirement: The project applicant and his/her successors shall maintain the property free of
blight, as defined in chapter 8.24 of the Oakland Municipal Code. For nonresidential and multi-
family residential projects, the project applicant shall install and maintain trash receptacles near
public entryways as needed to provide sufficient capacity for building users.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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[The following condition applies to all projects.]

17. Graffiti Control

Requirement:
a. During construction and operation of the project, the project applicant shall incorporate best

management practices reasonably related to the control of graffiti and/or the mitigation of the
impacts of graffiti. Such best management practices may include, without limitation:

1.

l.
ii.
1v.

V.

Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces.

Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.
Use of paint with anti-graffiti coating.

Incorporation of architectural or design elements or features to discourage graffiti
defacement in accordance with the principles of Crime Prevention Through
Environmental Design (CPTED).

Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72)
hours. Appropriate means include the following:

1.

1l.
1il.

Removal through scrubbing, washing, sanding, and/or scraping (or similar method)
without damaging the surface and without discharging wash water or cleaning
detergents into the City storm drain system.

Covering with new paint to match the color of the surrounding surface.
Replacing with new surfacing (with City permits if required).

When Required: Ongoing

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects requiring a landscape plan, specifically:

a. Establishment of one or more new residential units (excluding secondary units);

2 ez

Residential additions over 500 sq. ft. of floor area;
Establishment of new nonresidential facilities; or
Nonresidential additions over 1,000 sq. ft. of floor area.]|

18. Landscape Plan

a. Landscape Plan Required

e Requirement: The project applicant shall submit a final Landscape Plan for City review

and approval that is consistent with the approved Landscape Plan. The Landscape
Plan shall be included with the set of drawings submitted for the construction-related
permit and shall comply with the landscape requirements of chapter 17.124 of the
Planning Code. Proposed plants shall be predominantly drought-tolerant.
Specification of any street trees shall comply with the Master Street Tree List and Tree
Planting Guidelines (which can be viewed at
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http://www?2.0aklandnet.com/oakcal/groups/pwa/documents/report/oak042662.pdf
and http://www?2.0aklandnet.com/oakcal/groups/pwa/documents/form/0ak025595.pdf,
respectively), and with any applicable streetscape plan.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

b. Landscape Installation
Requirement: The project applicant shall implement the approved Landscape Plan unless a
bond, cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of
City Planning, is provided. The financial instrument shall equal the greater of $2,500 or the
estimated cost of implementing the Landscape Plan based on a licensed contractor’s bid.

When Required: Prior to building permit final

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

c¢. Landscape Maintenance
Requirement: All required planting shall be permanently maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued
compliance with applicable landscaping requirements. The property owner shall be
responsible for maintaining planting in adjacent public rights-of-way. All required fences,
walls, and irrigation systems shall be permanently maintained in good condition and,
whenever necessary, repaired or replaced.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects containing new exterior lighting.]

19. Lighting
Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point
below the light bulb and reflector to prevent unnecessary glare onto adjacent properties.

When Required: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

AIR QUALITY

[The following condition applies to all projects involving construction activities.|

20. Dust Controls — Construction Related

Requirement: The project applicant shall implement all of the following applicable dust control
measures during construction of the project:
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a) Water all exposed surfaces of active construction areas at least twice daily. Watering should
be sufficient to prevent airborne dust from leaving the site. Increased watering frequency may
be necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be
used whenever feasible.

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain
at least two feet of freeboard (i.e., the minimum required space between the top of the load
and the top of the trailer).

c) All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.

d) Limit vehicle speeds on unpaved roads to 15 miles per hour.

e) All demolition activities (if any) shall be suspended when average wind speeds exceed 20
mph.

f) All trucks and equipment, including tires, shall be washed off prior to leaving the site.

g) Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 inch
compacted layer of wood chips, mulch, or gravel.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

[ENHANCED CONTROLS: All "Basic" controls listed above plus the following controls if the
project involves:

o Extensive site preparation (i.e., the construction site is four acres or more in size); or
e Extensive soil transport (i.e., 10,000 or more cubic yards of soil import/export).]

h) Apply and maintain vegetative ground cover (e.g., hydroseed) or non-toxic soil stabilizers to
disturbed areas of soil that will be inactive for more than one month. Enclose, cover, water
twice daily, or apply (non-toxic) soil stabilizers to exposed stockpiles (dirt, sand, etc.).

1) Designate a person or persons to monitor the dust control program and to order increased
watering, as necessary, to prevent transport of dust offsite. Their duties shall include holidays
and weekend periods when work may not be in progress.

j)  When working at a site, install appropriate wind breaks (e.g., trees, fences) on the windward
side(s) of the site, to minimize wind-blown dust. Windbreaks must have a maximum 50
percent air porosity.

k) Post a publicly visible large on-site sign that includes the contact name and phone number for
the project complaint manager responsible for responding to dust complaints and the
telephone numbers of the City’s Code Enforcement unit and the Bay Area Air Quality
Management District. When contacted, the project complaint manager shall respond and take
corrective action within 48 hours.

1) All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil
moisture of 12 percent. Moisture content can be verified by lab samples or moisture probe.

When Required: During construction
Initial Approval: N/A
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Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects involving construction activities.|

21. Criteria Air Pollutant Controls - Construction Related

Requirement: The project applicant shall implement all of the following applicable basic control
measures for criteria air pollutants during construction of the project as applicable:

a)

b)

d)

Idling times on all diesel-fueled commercial vehicles over 10,000 lbs. shall be minimized
either by shutting equipment off when not in use or reducing the maximum idling time to
two minutes (as required by the California airborne toxics control measure Title 13,
Section 2485, of the California Code of Regulations). Clear signage to this effect shall be
provided for construction workers at all access points.

Idling times on all diesel-fueled off-road vehicles over 25 horsepower shall be minimized
either by shutting equipment off when not in use or reducing the maximum idling time to
two minutes and fleet operators must develop a written policy as required by Title 23,
Section 2449, of the California Code of Regulations (“California Air Resources Board Off-
Road Diesel Regulations”).

All construction equipment shall be maintained and properly tuned in accordance with the
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and
determined to be running in proper condition prior to operation. Equipment check
documentation should be kept at the construction site and be available for review by the
City and the Bay Area Air Quality District as needed.

Portable equipment shall be powered by grid electricity if available. If electricity is not
available, propane or natural gas generators shall be used if feasible. Diesel engines shall
only be used if grid electricity is not available and propane or natural gas generators cannot
meet the electrical demand.

Low VOC (i.e., ROG) coatings shall be used that comply with BAAQMD Regulation 8,
Rule 3: Architectural Coatings.

All equipment to be used on the construction site shall comply with the requirements of
Title 13, Section 2449, of the California Code of Regulations (“California Air Resources
Board Off-Road Diesel Regulations™) and upon request by the City (and the Air District if
specifically requested), the project applicant shall provide written documentation that fleet
requirements have been met.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

[ENHANCED CONTROLS: All "Basic" controls listed above plus the following controls if
the project involves: Construction activities with average daily emissions exceeding the
CEQA thresholds for construction activity, currently 54 pounds per day of ROG, NOx, or
PM2.5 or 82 pounds per day of PM10. In most cases, criteria pollutants from construction
will not require SCA measures, but analysis must be performed to determine applicability
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for projects that exceed 100,000 square feet of non-residential development or 200
residential dwelling units.

g) Criteria Air Pollutant Reduction Measures

Requirement: The project applicant shall retain a qualified air quality consultant to identify
criteria air pollutant reduction measures to reduce the project's average daily emissions below
54 pounds per day of ROG, NOx, or PM2.5 or 82 pounds per day of PM10. Quantified
emissions and identified reduction measures shall be submitted to the City (and the Air
District if specifically requested) for review and approval prior to the issuance of building
permits and the approved criteria air pollutant reduction measures shall be implemented during
construction.

h) Construction Emissions Minimization Plan

Requirement: The project applicant shall prepare a Construction Emissions Minimization
Plan (Emissions Plan) for all identified criteria air pollutant reduction measures. The
Emissions Plan shall be submitted to the City (and the Air District if specifically
requested) for review and approval prior to the issuance of building permits. The
Emissions Plan shall include the following:

1. An equipment inventory summarizing the type of off-road equipment required for
each phase of construction, including the equipment manufacturer, equipment
identification number, engine model year, engine certification (tier rating),
horsepower, and engine serial number. For all Verified Diesel Emissions Control
Strategies (VDECS), the equipment inventory shall also include the technology type,
serial number, make, model, manufacturer, CARB verification number level, and
installation date.

ii. A Certification Statement that the Contractor agrees to comply fully with the
Emissions Plan and acknowledges that a significant violation of the Emissions Plan
shall constitute a material breach of contract.

When Required: Prior to issuance of a construction related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects involving construction activities involving greater
than 100 dwelling units or 50,000 square feet of non-residential floor area OR for any project
involving construction activities involving greater than 50 dwelling units or 25,000 square feet of
non-residential floor area for any area defined as needing “Best Practices” or needing “Further
Study” on the BAAQMD Healthy Places Map (http:/www.baagmd.gov/plans-and-
climate/planning-healthy-places) which are typically within 1000 feet of a freeway or along
major thoroughfares.

22. Diesel Particulate Matter Controls-Construction Related

a.Diesel Particulate Matter Reduction Measures
Requirement: The project applicant shall implement appropriate measures during
construction to reduce potential health risks to sensitive receptors due to exposure to diesel
particulate matter (DPM) from construction emissions. The project applicant shall choose one
of the following methods:
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1. The project applicant shall retain a qualified air quality consultant to prepare a Health
Risk Assessment (HRA) in accordance with current guidance from the California Air
Resources Board (CARB) and Office of Environmental Health and Hazard
Assessment to determine the health risk to sensitive receptors exposed to DPM from
project construction emissions. The HRA shall be submitted to the City (and the Air
District if specifically requested) for review and approval. If the HRA concludes that
the health risk is at or below acceptable levels, then DPM reduction measures are not
required. If the HRA concludes that the health risk exceeds acceptable levels, DPM
reduction measures shall be identified to reduce the health risk to acceptable levels as
set forth under subsection b below. Identified DPM reduction measures shall be
submitted to the City for review and approval prior to the issuance of building permits
and the approved DPM reduction measures shall be implemented during construction.

-0r-

ii. All off-road diesel equipment shall be equipped with the most effective Verified
Diesel Emission Control Strategies (VDECS) available for the engine type (Tier 4
engines automatically meet this requirement) as certified by CARB. The equipment
shall be properly maintained and tuned in accordance with manufacturer
specifications. This shall be verified through an equipment inventory submittal and
Certification Statement that the Contractor agrees to compliance and acknowledges
that a significant violation of this requirement shall constitute a material breach of
contract.

When Required: Prior to issuance of a construction related permit (i), during construction (ii)

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

b.Construction Emissions Minimization Plan (if required by a above)
Requirement: The project applicant shall prepare a Construction Emissions Minimization Plan
(Emissions Plan) for all identified DPM reduction measures (if any). The Emissions Plan shall
be submitted to the City (and the Bay Area Air Quality District if specifically requested) for
review and approval prior to the issuance of building permits. The Emissions Plan shall
include the following:

i. An equipment inventory summarizing the type of off-road equipment required for
each phase of construction, including the equipment manufacturer, equipment
identification number, engine model year, engine -certification (tier rating),
horsepower, and engine serial number. For all VDECS, the equipment inventory shall
also include the technology type, serial number, make, model, manufacturer, CARB
verification number level, and installation date.

ii. A Certification Statement that the Contractor agrees to comply fully with the
Emissions Plan and acknowledges that a significant violation of the Emissions Plan
shall constitute a material breach of contract.

When Required: Prior to issuance of a construction related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building
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[The following condition applies to all projects that meet all of the following criteria:

a. The project involves any of the following sensitive land uses:
i.  Residential uses (new dwelling units, excluding secondary units); or

ii. New or expanded schools, daycare centers, parks, nursing homes, or medical facilities;
and

b. The project is located within 1,000' (or other distance as specified below) of one or more of
the following sources of air pollution:

i.  Freeway;
ii. Roadway with significant traffic (at least 10,000 vehicles/day);
iili.  Rail line (except BART) with over 30 trains per day;

iv.  Distribution center that accomodates more than 100 trucks per day, more than 40
trucks with operating Transportation Refrigeration Units (TRU) per day, or where the
TRU unit operations exceed 300 hours per week;

v.  Major rail or truck yard (such as the Union Pacific rail yard adjacent to the Port of
Oakland);

vi.  Ferry terminal;
vii.  Stationary pollutant source requiring a permit from BAAQMD (such as a diesel
generator);
viii.  Within 0.5 miles of the Port of Oakland or Oakland Airport;
ix.  Within 300 feet of a gas station; or
Xx.  Within 300 feet of a dry cleaner with a machine using PERC (or within 500 feet of a dry
cleaner with two or more machines using PERC); and

c¢. The project exceeds the health risk screening criteria after a screening analysis is conducted
in accordance with the Bay Area Air Quality Management (BAAQMD) CEQA Guidelines.]

23. Exposure to Air Pollution (Toxic Air Contaminants)

a. Health Risk Reduction Measures
Requirement: The project applicant shall incorporate appropriate measures into the project
design in order to reduce the potential health risk due to exposure to toxic air contaminants.
The project applicant shall choose one of the following methods:

1. The project applicant shall retain a qualified air quality consultant to prepare a Health
Risk Assessment (HRA) in accordance with California Air Resources Board (CARB)
and Office of Environmental Health and Hazard Assessment requirements to determine
the health risk of exposure of project residents/occupants/users to air pollutants. The
HRA shall be submitted to the City for review and approval. If the HRA concludes that
the health risk is at or below acceptable levels, then health risk reduction measures are
not required. If the HRA concludes that the health risk exceeds acceptable levels, health
risk reduction measures shall be identified to reduce the health risk to acceptable levels.
Identified risk reduction measures shall be submitted to the City for review and
approval and be included on the project drawings submitted for the construction-related
permit or on other documentation submitted to the City. The approved risk reduction
measures shall be implemented during construction and/or operations as applicable.
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- Or -
ii.  The project applicant shall incorporate the following health risk reduction measures into
the project. These features shall be submitted to the City for review and approval and be

included on the project drawings submitted for the construction-related permit or on
other documentation submitted to the City:

e Installation of air filtration to reduce cancer risks and Particulate Matter (PM)
exposure for residents and other sensitive populations in the project that are in close
proximity to sources of air pollution. Air filter devices shall be rated MERV-13
[insert MERV-16 for projects located in the West Oakland Specific Plan area] or
higher. As part of implementing this measure, an ongoing maintenance plan for the
building’s HVAC air filtration system shall be required.

e Where appropriate, install passive electrostatic filtering systems, especially those
with low air velocities (i.e., 1 mph).

e Phasing of residential developments when proposed within 500 feet of freeways
such that homes nearest the freeway are built last, if feasible.

e The project shall be designed to locate sensitive receptors as far away as feasible
from the source(s) of air pollution. Operable windows, balconies, and building air
intakes shall be located as far away from these sources as feasible. If near a
distribution center, residents shall be located as far away as feasible from a loading
dock or where trucks concentrate to deliver goods.

e Sensitive receptors shall be located on the upper floors of buildings, if feasible.

e Planting trees and/or vegetation between sensitive receptors and pollution source, if
feasible. Trees that are best suited to trapping PM shall be planted, including one or
more of the following: Pine (Pinus nigra var. maritima), Cypress (X
Cupressocyparis leylandii), Hybrid poplar (Populus deltoids X trichocarpa), and
Redwood (Sequoia sempervirens).

e Sensitive receptors shall be located as far away from truck activity areas, such as
loading docks and delivery areas, as feasible.

e Existing and new diesel generators shall meet CARB’s Tier 4 emission standards, if
feasible.

e Emissions from diesel trucks shall be reduced through implementing the following
measures, if feasible:

o Installing electrical hook-ups for diesel trucks at loading docks.

o Requiring trucks to use Transportation Refrigeration Units (TRU) that meet Tier
4 emission standards.

o Requiring truck-intensive projects to use advanced exhaust technology (e.g.,
hybrid) or alternative fuels.

o Prohibiting trucks from idling for more than two minutes.

o Establishing truck routes to avoid sensitive receptors in the project. A truck
route program, along with truck calming, parking, and delivery restrictions, shall
be implemented.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building
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b. Maintenance of Health Risk Reduction Measures
Requirement: The project applicant shall maintain, repair, and/or replace installed health risk
reduction measures, including but not limited to the HVAC system (if applicable), on an
ongoing and as-needed basis. Prior to occupancy, the project applicant shall prepare and then
distribute to the building manager/operator an operation and maintenance manual for the
HVAC system and filter including the maintenance and replacement schedule for the filter.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects that involve a stationary pollutant source
requiring a permit from BAAQMD, including but not limited to back-up diesel generators. The
California Building Code requires back-up diesel generators for all buildings over 70 feet tall.]

24. Stationary Sources of Air Pollution (Toxic Air Contaminants)

Requirement: The project applicant shall incorporate appropriate measures into the project design
in order to reduce the potential health risk due to on-site stationary sources of toxic air
contaminants. The project applicant shall choose one of the following methods:

a. The project applicant shall retain a qualified air quality consultant to prepare a Health Risk
Assessment (HRA) in accordance with California Air Resources Board (CARB) and Office of
Environmental Health and Hazard Assessment requirements to determine the health risk
associated with proposed stationary sources of pollution in the project. The HRA shall be
submitted to the City for review and approval. If the HRA concludes that the health risk is at
or below acceptable levels, then health risk reduction measures are not required. If the HRA
concludes the health risk exceeds acceptable levels, health risk reduction measures shall be
identified to reduce the health risk to acceptable levels. Identified risk reduction measures
shall be submitted to the City for review and approval and be included on the project
drawings submitted for the construction-related permit or on other documentation submitted
to the City. The approved risk reduction measures shall be implemented during construction
and/or operations as applicable.

- Or -
b. The project applicant shall incorporate the following health risk reduction measures into the
project. These features shall be submitted to the City for review and approval and be included

on the project drawings submitted for the construction-related permit or on other
documentation submitted to the City:

1. Installation of non-diesel fueled generators, if feasible, or;

ii.  Installation of diesel generators with an EPA-certified Tier 4 engine or engines that are
retrofitted with a CARB Level 3 Verified Diesel Emissions Control Strategy, if feasible.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building
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[The following condition applies to all projects that involve new truck loading docks or a truck
fleet of any size registered to the project applicant/operator.]

25. Truck-Related Risk Reduction Measures (Toxic Air Contaminants)

a. Truck Loading Docks
Requirement: The project applicant shall locate proposed truck loading docks as far from
nearby sensitive receptors as feasible.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

b. Truck Fleet Emission Standards

Requirement: The project applicant shall comply with all applicable California Air Resources
Board (CARB) requirements to control emissions from diesel engines and demonstrate
compliance to the satisfaction of the City. Methods to comply include, but are not limited to,
new clean diesel trucks, higher-tier diesel engine trucks with added Particulate Matter (PM)
filters, hybrid trucks, alternative energy trucks, or other methods that achieve the applicable
CARB emission standard. Compliance with this requirement shall be verified through
CARB’s Verification Procedures for In-Use Strategies to Control Emissions from Diesel
Engines.

When Required: Prior to building permit final; ongoing

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects involving either of the following:

a. Demolition of structures; or
b. Renovation of structures known to contain or may contain asbestos.]

26. Asbestos in Structures

Requirement: The project applicant shall comply with all applicable laws and regulations
regarding demolition and renovation of Asbestos Containing Materials (ACM), including but not
limited to California Code of Regulations, Title 8; California Business and Professions Code,
Division 3; California Health and Safety Code sections 25915-25919.7; and Bay Area Air Quality
Management District, Regulation 11, Rule 2, as may be amended. Evidence of compliance shall
be submitted to the City upon request.

When Required: Prior to approval of construction-related permit

Initial Approval: Applicable regulatory agency with jurisdiction

Monitoring/Inspection: Applicable regulatory agency with jurisdiction
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[The following condition applies to all projects involving both of the following:

a. Construction, grading, or mining activities; and

b. Located in an area of naturally-occurring asbestos, serpentine soils, and/or ultramafic rock
(generally above Highway 13 between Shepherd Canyon Rd. and Keller Ave.; staff can refer
to the map on the City server).]

27. Naturally-Occurring Asbestos

Requirement: The project applicant shall comply with all applicable laws and regulations
regarding construction in areas of naturally-occurring asbestos, including but not limited to, the
Bay Area Air Quality Management District’s (BAAQMD) Asbestos Airborne Toxic Control
Measures for Construction, Grading, Quarrying, and Surface Mining Operations (implementing
California Code of Regulations, section 93105, as may be amended) requiring preparation and
implementation of an Asbestos Dust Mitigation Plan to minimize public exposure to naturally-
occurring asbestos. Evidence of compliance shall be submitted to the City upon request.

When Required: Prior to approval of construction-related permit

Initial Approval: Applicable regulatory agency with jurisdiction

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

BIOLOGICAL RESOURCES

[The following condition applies to all construction projects which include glass as part of the
building's exterior AND at least one of the following:

a. The project is located immediately adjacent to a substantial water body (e.g., Oakland
Estuary, San Francisco Bay, Lake Merritt or other lake, reservoir, or wetland);

b. The project is located immediately adjacent to recreation area or park larger than one acre
and which contains substantial vegetation;

c¢. The project includes a substantial vegetated or green roof (roofs with growing medium and
plants taking the place of conventional roofing, such asphalt, tile, gravel, or shingles), but
excluding container gardens; or

d. The project includes an existing or proposed substantial vegetated area (generally contiguous
one acre in size or larger) located directly adjacent to project buildings.]

28. Bird Collision Reduction Measures

Requirement: The project applicant shall submit a Bird Collision Reduction Plan for City review
and approval to reduce potential bird collisions to the maximum feasible extent. The Plan shall
include all of the following mandatory measures, as well as applicable and specific project Best
Management Practice (BMP) strategies to reduce bird strike impacts to the maximum feasible
extent. The project applicant shall implement the approved Plan. Mandatory measures include all
of the following:

1. For large buildings subject to federal aviation safety regulations, install minimum intensity
white strobe lighting with three second flash instead of solid red or rotating lights.

ii.  Minimize the number of and co-locate rooftop-antennas and other rooftop structures.
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iii.  Monopole structures or antennas shall not include guy wires.
iv.  Avoid the use of mirrors in landscape design.

v.  Avoid placement of bird-friendly attractants (i.e., landscaped areas, vegetated roofs, water
features) near glass unless shielded by architectural features taller than the attractant that
incorporate bird friendly treatments no more than two inches horizontally, four inches
vertically, or both (the “two-by-four” rule), as explained below.

vi.  Apply bird-friendly glazing treatments to no less than 90 percent of all windows and glass
between the ground and 60 feet above ground or to the height of existing adjacent
landscape or the height of the proposed landscape. Examples of bird-friendly glazing
treatments include the following:

e Use opaque glass in window panes instead of reflective glass.

e Uniformly cover the interior or exterior of clear glass surface with patterns (e.g., dots,
stripes, decals, images, abstract patterns). Patterns can be etched, fritted, or on films and
shall have a density of no more than two inches horizontally, four inches vertically, or
both (the “two-by-four” rule).

e Install paned glass with fenestration patterns with vertical and horizontal mullions no
more than two inches horizontally, four inches vertically, or both (the “two-by-four”
rule).

e Install external screens over non-reflective glass (as close to the glass as possible) for
birds to perceive windows as solid objects.

e Install UV-pattern reflective glass, laminated glass with a patterned UV-reflective
coating, or UV-absorbing and UV-reflecting film on the glass since most birds can see
ultraviolet light, which is invisible to humans.

e Install decorative grilles, screens, netting, or louvers, with openings no more than two
inches horizontally, four inches vertically, or both (the “two-by-four” rule).

e Install awnings, overhangs, sunshades, or light shelves directly adjacent to clear glass
which is recessed on all sides.

¢ Install opaque window film or window film with a pattern/design which also adheres to
the “two-by-four” rule for coverage.

vi.  Reduce light pollution. Examples include the following:

e Extinguish night-time architectural illumination treatments during bird migration season
(February 15 to May 15 and August 15 to November 30).

e Install time switch control devices or occupancy sensors on non-emergency interior
lights that can be programmed to turn off during non-work hours and between 11:00
p.m. and sunrise.

e Reduce perimeter lighting whenever possible.

e Install full cut-off, shielded, or directional lighting to minimize light spillage, glare, or
light trespass.

e Do not use beams of lights during the spring (February 15 to May 15) or fall (August 15
to November 30) migration.

vii.  Develop and implement a building operation and management manual that promotes bird
safety. Example measures in the manual include the following:

e Donation of discovered dead bird specimens to an authorized bird conservation
organization or museums (e.g., UC Berkeley Museum of Vertebrate Zoology) to aid in
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species identification and to benefit scientific study, as per all federal, state and local
laws.

¢ Distribution of educational materials on bird-safe practices for the building occupants.
Contact Golden Gate Audubon Society or American Bird Conservancy for materials.

e Asking employees to turn off task lighting at their work stations and draw office blinds,
shades, curtains, or other window coverings at end of work day.

e Install interior blinds, shades, or other window coverings in windows above the ground
floor visible from the exterior as part of the construction contract, lease agreement, or
CC&Rs.

e Schedule nightly maintenance during the day or to conclude before 11 p.m., if possible.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

The following condition applies to all projects that involve removal of a tree (either protected or
unprotected tree).|

29. Tree Removal During Bird Breeding Season

Requirement: To the extent feasible, removal of any tree and/or other vegetation suitable for
nesting of birds shall not occur during the bird breeding season of February 1 to August 15 (or
during December 15 to August 15 for trees located in or near marsh, wetland, or aquatic habitats).
If tree removal must occur during the bird breeding season, all trees to be removed shall be
surveyed by a qualified biologist to verify the presence or absence of nesting raptors or other
birds. Pre-removal surveys shall be conducted within 15 days prior to the start of work and shall
be submitted to the City for review and approval. If the survey indicates the potential presence of
nesting raptors or other birds, the biologist shall determine an appropriately sized buffer around
the nest in which no work will be allowed until the young have successfully fledged. The size of
the nest buffer will be determined by the biologist in consultation with the California Department
of Fish and Wildlife, and will be based to a large extent on the nesting species and its sensitivity
to disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet for other birds should
suffice to prevent disturbance to birds nesting in the urban environment, but these buffers may be
increased or decreased, as appropriate, depending on the bird species and the level of disturbance
anticipated near the nest.

When Required: Prior to removal of trees

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

The following condition applies to all projects requiring a tree permit per the City's Tree
Protection Ordinance (OMC Chap. 12.36).]

30. Tree Permit

a. Tree Permit Required
Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the
project applicant shall obtain a tree permit and abide by the conditions of that permit.
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When Required: Prior to approval of construction-related permit

Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of
approval submitted to Bureau of Building

Monitoring/Inspection: Bureau of Building

b. Tree Protection During Construction
Requirement: Adequate protection shall be provided during the construction period for any
trees which are to remain standing, including the following, plus any recommendations of an
arborist:

1.  Before the start of any clearing, excavation, construction, or other work on the site,
every protected tree deemed to be potentially endangered by said site work shall be
securely fenced off at a distance from the base of the tree to be determined by the
project’s consulting arborist. Such fences shall remain in place for duration of all such
work. All trees to be removed shall be clearly marked. A scheme shall be established
for the removal and disposal of logs, brush, earth and other debris which will avoid
injury to any protected tree.

ii.  Where proposed development or other site work is to encroach upon the protected
perimeter of any protected tree, special measures shall be incorporated to allow the
roots to breathe and obtain water and nutrients. Any excavation, cutting, filling, or
compaction of the existing ground surface within the protected perimeter shall be
minimized. No change in existing ground level shall occur within a distance to be
determined by the project’s consulting arborist from the base of any protected tree at
any time. No burning or use of equipment with an open flame shall occur near or within
the protected perimeter of any protected tree.

iii.  No storage or dumping of oil, gas, chemicals, or other substances that may be harmful
to trees shall occur within the distance to be determined by the project’s consulting
arborist from the base of any protected trees, or any other location on the site from
which such substances might enter the protected perimeter. No heavy construction
equipment or construction materials shall be operated or stored within a distance from
the base of any protected trees to be determined by the project’s consulting arborist.
Wires, ropes, or other devices shall not be attached to any protected tree, except as
needed for support of the tree. No sign, other than a tag showing the botanical
classification, shall be attached to any protected tree.

iv.  Periodically during construction, the leaves of protected trees shall be thoroughly
sprayed with water to prevent buildup of dust and other pollution that would inhibit leaf
transpiration.

v.  If any damage to a protected tree should occur during or as a result of work on the site,
the project applicant shall immediately notify the Public Works Department and the
project’s consulting arborist shall make a recommendation to the City Tree Reviewer as
to whether the damaged tree can be preserved. If, in the professional opinion of the Tree
Reviewer, such tree cannot be preserved in a healthy state, the Tree Reviewer shall
require replacement of any tree removed with another tree or trees on the same site
deemed adequate by the Tree Reviewer to compensate for the loss of the tree that is
removed.

vi.  All debris created as a result of any tree removal work shall be removed by the project
applicant from the property within two weeks of debris creation, and such debris shall
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be properly disposed of by the project applicant in accordance with all applicable laws,
ordinances, and regulations.

When Required: During construction

Initial Approval: Public Works Department, Tree Division

Monitoring/Inspection: Bureau of Building

c. Tree Replacement Plantings
Requirement: Replacement plantings shall be required for tree removals for the purposes of
erosion control, groundwater replenishment, visual screening, wildlife habitat, and preventing
excessive loss of shade, in accordance with the following criteria:

1.

1l

iil.

1v.

V1.

No tree replacement shall be required for the removal of nonnative species, for the
removal of trees which is required for the benefit of remaining trees, or where
insufficient planting area exists for a mature tree of the species being considered.

Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood),
Quercus agrifolia (Coast Live Oak), Arbutus menziesii (Madrone), Aesculus californica
(California Buckeye), Umbellularia californica (California Bay Laurel), or other tree
species acceptable to the Tree Division.

Replacement trees shall be at least twenty-four (24) inch box size, unless a smaller size
is recommended by the arborist, except that three fifteen (15) gallon size trees may be
substituted for each twenty-four (24) inch box size tree where appropriate.

Minimum planting areas must be available on site as follows:
e For Sequoia sempervirens, three hundred fifteen (315) square feet per tree;
e For other species listed, seven hundred (700) square feet per tree.

In the event that replacement trees are required but cannot be planted due to site
constraints, an in lieu fee in accordance with the City’s Master Fee Schedule may be
substituted for required replacement plantings, with all such revenues applied toward
tree planting in city parks, streets and medians.

The project applicant shall install the plantings and maintain the plantings until
established. The Tree Reviewer of the Tree Division of the Public Works Department
may require a landscape plan showing the replacement plantings and the method of
irrigation. Any replacement plantings which fail to become established within one year
of planting shall be replanted at the project applicant’s expense.

When Required: Prior to building permit final

Initial Approval: Public Works Department, Tree Division

Monitoring/Inspection: Bureau of Building
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The following condition applies to all projects located within the area mapped as critical habitat
for the Alameda Whipsnake by the U.S. Fish & Wildlife Service and confirmed as habitat by a
biological report prior to project approval. This area (in Oakland) is generally bounded by the
Alameda/Contra Costa border to the north, Oakland/Berkeley border to the west, Snake Road to
the east, and above Tunnel Road/Highway 13 (staff can refer to the City’s GIS map). (***NOTE:
PRESENCE OF HABITAT GENERALLY PRECLUDES USE OF A CEQA CATEGORICAL
EXEMPTION**%)]

31. Alameda Whipsnake Protection Measures

a. Pre-Construction Survey Required
Requirement: The project applicant shall hire a qualified biologist to conduct an Alameda
whipsnake survey to identify the potential presence of Alameda whipsnakes at the project site.
If the presence of Alameda whipsnakes is confirmed, the whipsnakes shall be captured and
relocated away from the construction area by a qualified biologist in accordance with all
applicable regulations and guidelines. The biologist shall submit the results of the survey (and
capture/relocation if applicable) to the City for review and approval.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

b. Information and Protocols for Construction Workers

Requirement: The biologist from section (a) above shall instruct the project superintendent
and the construction crews (primarily the clearing, demolition, and foundation crews) of the
potential presence, status, and identification of Alameda whipsnakes. The biologist shall also
establish a set of protocols for use during construction concerning the steps to take if a
whipsnake is seen on the project site, including who to contact, to ensure that whipsnakes are
not harmed or killed. The project applicant shall submit evidence of compliance with these
requirements to the City for review and approval.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

c. Alameda Whipsnake Exclusion Fence
Requirement: Unless alternative (equivalent or more effective) measures are recommended by
the biologist, the project applicant shall install a solid fence to prevent whipsnakes from
entering the work site. The snake exclusion fence shall be constructed as follows:

1. Plywood sheets at least three feet in height, above ground. Heavy duty geotextile fabric
approved by the U.S. Fish and Wildlife Service and the California Department of Fish
and Wildlife may also be used for the snake exclusion fence;

ii.  Buried four to six inches into the ground;

iii.  Soil back-filled against the plywood fence to create a solid barrier at the ground;
iv.  Plywood sheets maintained in an upright position with wooden or masonry stakes;
v.  Ends of each plywood sheet overlapped to ensure a continuous barrier; and

vi.  Work site or construction area shall be completely enclosed by the exclusion fence or
approved traps shall be installed at the ends of exclusion fence segments to allow
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capture and relocation of Alameda whipsnake away from the construction area by a
qualified biologist.

The location and design of the proposed exclusion fence shall be submitted for review and
approval by the City and be included on plans for all construction-related permits.

When Required: Prior to any construction-related activity
Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

d. Alameda Whipsnake Protection During Construction
Requirement: The project applicant shall comply with the requirements in the above sections
during construction activities. The approved protocol from section (b) above shall be followed
in the event Alameda whipsnakes are encountered. The snake exclusion fence from section (c)
above shall be installed and remain in place throughout the construction period. All
construction activities and equipment/materials/debris storage shall take place on the project-
side of the exclusion fence.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

[See Hydrology and Water Quality section for other conditions related to biological resources.]

CULTURAL RESOURCES

[The following condition applies to all projects involving construction.]

32. Archaeological and Paleontological Resources — Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(f), in the event that any historic or
prehistoric subsurface cultural resources are discovered during ground disturbing activities, all
work within 50 feet of the resources shall be halted and the project applicant shall notify the City
and consult with a qualified archaeologist or paleontologist, as applicable, to assess the
significance of the find. In the case of discovery of paleontological resources, the assessment
shall be done in accordance with the Society of Vertebrate Paleontology standards. If any find is
determined to be significant, appropriate avoidance measures recommended by the consultant and
approved by the City must be followed unless avoidance is determined unnecessary or infeasible
by the City. Feasibility of avoidance shall be determined with consideration of factors such as the
nature of the find, project design, costs, and other considerations. If avoidance is unnecessary or
infeasible, other appropriate measures (e.g., data recovery, excavation) shall be instituted. Work
may proceed on other parts of the project site while measures for the cultural resources are
implemented.

In the event of data recovery of archaeological resources, the project applicant shall submit an
Archaeological Research Design and Treatment Plan (ARDTP) prepared by a qualified
archaeologist for review and approval by the City. The ARDTP is required to identify how the
proposed data recovery program would preserve the significant information the archaeological
resource is expected to contain. The ARDTP shall identify the scientific/historic research questions
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applicable to the expected resource, the data classes the resource is expected to possess, and how
the expected data classes would address the applicable research questions. The ARDTP shall
include the analysis and specify the curation and storage methods. Data recovery, in general, shall
be limited to the portions of the archaeological resource that could be impacted by the proposed
project. Destructive data recovery methods shall not be applied to portions of the archaeological
resources if nondestructive methods are practicable. Because the intent of the ARDTP is to save as
much of the archaeological resource as possible, including moving the resource, if feasible,
preparation and implementation of the ARDTP would reduce the potential adverse impact to less
than significant. The project applicant shall implement the ARDTP at his/her expense.

In the event of excavation of paleontological resources, the project applicant shall submit an
excavation plan prepared by a qualified paleontologist to the City for review and approval. All
significant cultural materials recovered shall be subject to scientific analysis, professional
museum curation, and/or a report prepared by a qualified paleontologist, as appropriate, according
to current professional standards and at the expense of the project applicant.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects that involve construction and are located in
archaeologically sensitive areas. Archaeologically sensitive areas are areas in which previous
CEQA documents or other sources of information identify a higher likelihood of archaeological
finds.]

33. Archaeologically Sensitive Areas — Pre-Construction Measures

Requirement: The project applicant shall implement either Provision A (Intensive Pre-
Construction Study) or Provision B (Construction ALERT Sheet) concerning archaeological
resources.

Provision A: Intensive Pre-Construction Study.

The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive
archaeological resources study for review and approval by the City prior to soil-disturbing
activities occurring on the project site. The purpose of the site-specific, intensive archaeological
resources study is to identify early the potential presence of history-period archaeological
resources on the project site. At a minimum, the study shall include:

a. Subsurface presence/absence studies of the project site. Field studies may include, but are not
limited to, auguring and other common methods used to identify the presence of
archaeological resources.

b. A report disseminating the results of this research.
Recommendations for any additional measures that could be necessary to mitigate any
adverse impacts to recorded and/or inadvertently discovered cultural resources.

If the results of the study indicate a high potential presence of historic-period archaeological
resources on the project site, or a potential resource is discovered, the project applicant shall hire
a qualified archaeologist to monitor any ground disturbing activities on the project site during
construction and prepare an ALERT sheet pursuant to Provision B below that details what could
potentially be found at the project site. Archaeological monitoring would include briefing
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construction personnel about the type of artifacts that may be present (as referenced in the
ALERT sheet, required per Provision B below) and the procedures to follow if any artifacts are
encountered, field recording and sampling in accordance with the Secretary of Interior’s
Standards and Guidelines for Archaeological Documentation, notifying the appropriate officials if
human remains or cultural resources are discovered, and preparing a report to document negative
findings after construction is completed if no archaeological resources are discovered during
construction.

Provision B: Construction ALERT Sheet.

The project applicant shall prepare a construction “ALERT” sheet developed by a qualified
archaeologist for review and approval by the City prior to soil-disturbing activities occurring on
the project site. The ALERT sheet shall contain, at a minimum, visuals that depict each type of
artifact that could be encountered on the project site. Training by the qualified archaeologist shall
be provided to the project’s prime contractor, any project subcontractor firms (including
demolition, excavation, grading, foundation, and pile driving), and utility firms involved in soil-
disturbing activities within the project site.

The ALERT sheet shall state, in addition to the basic archaeological resource protection measures
contained in other standard conditions of approval, all work must stop and the City’s
Environmental Review Officer contacted in the event of discovery of the following cultural
materials: concentrations of shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-
cracked rocks); concentrations of bones; recognizable Native American artifacts (arrowheads,
shell beads, stone mortars [bowls], humanly shaped rock); building foundation remains; trash
pits, privies (outhouse holes); floor remains; wells; concentrations of bottles, broken dishes,
shoes, buttons, cut animal bones, hardware, household items, barrels, etc.; thick layers of burned
building debris (charcoal, nails, fused glass, burned plaster, burned dishes); wood structural
remains (building, ship, wharf); clay roof/floor tiles; stone walls or footings; or gravestones. Prior
to any soil-disturbing activities, each contractor shall be responsible for ensuring that the ALERT
sheet is circulated to all field personnel, including machine operators, field crew, pile drivers, and
supervisory personnel. The ALERT sheet shall also be posted in a visible location at the project
site.

When Required: Prior to approval of construction-related permit; during construction

Initial Approval: Bureau of Building; Bureau of Planning

Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects involving construction.]

34. Human Remains — Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(e)(1), in the event that human
skeletal remains are uncovered at the project site during construction activities, all work shall
immediately halt and the project applicant shall notify the City and the Alameda County Coroner.
If the County Coroner determines that an investigation of the cause of death is required or that the
remains are Native American, all work shall cease within 50 feet of the remains until appropriate
arrangements are made. In the event that the remains are Native American, the City shall contact
the California Native American Heritage Commission (NAHC), pursuant to subdivision (c) of
section 7050.5 of the California Health and Safety Code. If the agencies determine that avoidance
is not feasible, then an alternative plan shall be prepared with specific steps and timeframe
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required to resume construction activities. Monitoring, data recovery, determination of
significance, and avoidance measures (if applicable) shall be completed expeditiously and at the
expense of the project applicant.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects that involve demolition of a Potential Designated
Historic Property (PDHP) or a CEQA Historic Resource.

35. Property Relocation

Requirement: Pursuant to Policy 3.7 of the Historic Preservation Element of the Oakland General
Plan, the project applicant shall make a good faith effort to relocate the historic resource to a site
acceptable to the City. A good faith effort includes, at a minimum, all of the following:

a. Advertising the availability of the building by: (1) posting of large visible signs (such as
banners, at a minimum of 3’ x 6’ size or larger) at the site; (2) placement of advertisements in
Bay Area news media acceptable to the City; and (3) contacting neighborhood associations
and for-profit and not-for-profit housing and preservation organizations;

b. Maintaining a log of all the good faith efforts and submitting that along with photos of the
subject building showing the large signs (banners) to the City;

c. Maintaining the signs and advertising in place for a minimum of 90 days; and

d. Making the building available at no or nominal cost (the amount to be reviewed by the
Oakland Cultural Heritage Survey) until removal is necessary for construction of a
replacement project, but in no case for less than a period of 90 days after such advertisement.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning (including Oakland Cultural Resource Survey)

Monitoring/Inspection: N/A

GEOLOGY AND SOILS

[The following condition applies to all projects requiring a construction-related permit.]

36. Construction-Related Permit(s)

Requirement: The project applicant shall obtain all required construction-related
permits/approvals from the City. The project shall comply with all standards, requirements and
conditions contained in construction-related codes, including but not limited to the Oakland
Building Code and the Oakland Grading Regulations, to ensure structural integrity and safe
construction.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building
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[The following condition applies to all projects involving 1) a subdivision (except condominium
subdivisions and subdivisions between existing buildings with no new structures) per OMC
sections 16.20.060 and 16.24.090 or 2) a grading permit per OMC section 15.04.660. The
condition does not apply to projects located in an Earthquake Fault Zone or a Seismic Hazards
Zone (see other conditions applicable to those projects).]

37. Soils Report
Requirement: The project applicant shall submit a soils report prepared by a registered
geotechnical engineer for City review and approval. The soils report shall contain, at a minimum,
field test results and observations regarding the nature, distribution and strength of existing soils,
and recommendations for appropriate grading practices and project design. The project applicant
shall implement the recommendations contained in the approved report during project design and
construction.

When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects located in an Earthquake Fault Zone per the
State Alquist-Priolo Fault Zoning Act and OMC chap. 15.20 (staff can refer to the City’s GIS
map) and involve at least one of the following:

a.

b.

New structures (except single-family wood or steel frame dwellings not exceeding two stories
and not located within 100 feet of a potentially active fault);

Major additions or alterations (defined as exceeding 50% of the value of the structure or
50% of the floor area of the structure); or

Subdivisions (except condominium subdivisions and subdivisions between existing buildings

with no new structures).

NOTE: The report referenced in this condition is typically required prior to project approval.]

38. Earthquake Fault Zone

Requirement: The project applicant shall submit a site-specific fault location investigation, as
defined in California Geological Survey Note 49 (as amended), prepared by a certified
engineering geologist for City review and approval containing at a minimum the results of
subsurface investigations, locations of hazardous faults adjacent to the project site, recommended
setback distances of proposed structures from hazardous faults, and additional recommended
measures to accommodate warping and distributive deformation associated with faulting (e.g.,
strengthened foundations, engineering design, flexible utility connections). The project applicant
shall implement the recommendations contained in the approved report during project design and
construction.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building
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[The following condition applies to all projects located in a Seismic Hazards Zone per the State
Seismic Hazards Mapping Act (pertaining to seismically-induced liquefaction and landslides)
(staff can refer to the City’s GIS map) and involve at least one of the following:

a.

b.

New structures (except single-family dwellings not part of a development of four or more
dwellings);

Major additions or alterations (defined as exceeding 50% of the value of the structure or
50% of the floor area of the structure); or

Subdivisions (except condominium subdivisions and subdivisions between existing buildings
with no new structures).

NOTE: The report referenced in this condition is typically required prior to project approval.]

39. Seismic Hazards Zone (Landslide/Liquefaction)

Requirement: The project applicant shall submit a site-specific geotechnical report, consistent
with California Geological Survey Special Publication 117 (as amended), prepared by a registered
geotechnical engineer for City review and approval containing at a minimum a description of the
geological and geotechnical conditions at the site, an evaluation of site-specific seismic hazards
based on geological and geotechnical conditions, and recommended measures to reduce potential
impacts related to liquefaction and/or slope stability hazards. The project applicant shall
implement the recommendations contained in the approved report during project design and
construction.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

[The following condition applies to all projects that meet all of the following criteria:

a.
b.

Newly constructed land use facility (residential, civic, commercial, or industrial);

Geologic hazard present, as defined in California Public Resources Code section 26507 as an
actual or threatened landslide, land subsidence, soil erosion, earthquake, fault movement, or
any other natural or unnatural movement of land or earth; and

Technical report pertaining to the actual or threatened geologic hazard specifies the need for
a Geologic Hazards Abatement District (GHAD) or a substantial degree of construction
attention, site monitoring, or maintenance of project improvements.

40. Oakland Area Geologic Hazard Abatement District (GHAD)

Requirement: Prior to approval of the final map or issuance of a building permit (whichever
occurs first), the project applicant shall provide to the City 1) all required resolutions from the
GHAD and City Council showing that the project property has been annexed into the GHAD, and
2) a statement from the GHAD Manager stating that an adequate funding mechanism is in place
to fund the GHAD operations for the annexed property. To begin the annexation process, the
project applicant shall submit a petition for annexation to the GHAD Manager which shall
include but is not limited to a proposed Plan of Control as defined in Public Resource Code
Section 26509, specifying all anticipated operations and maintenance responsibilities of the
GHAD for the annexed property. The project applicant will be required to pay to the GHAD costs
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and fees associated with the annexation request, which includes the preparation and review of all
necessary documents and resolutions by the GHAD Manager and/or GHAD Attorney. The
GHAD Manager may require the project applicant to provide initial funding to allow the GHAD
to operate with respect to the annexed property during the time a secure and stable financing
source is obtained to ultimately fund the long term operations of the GHAD for the annexed
property. If a real property assessment is proposed as a financing mechanism, the project
applicant shall prepare an engineer’s report identifying the projected costs and budget for GHAD
operations for the annexed property and comply with all assessment voting requirements and
other requirements in Proposition 218. If annexation is not approved by the GHAD and/or City
Council, the project applicant shall demonstrate to the City’s satisfaction that 1) another entity
will and has assumed the responsibilities proposed for the GHAD (“Other Responsible Entity”)
and 2) there is an adequate financing mechanism in place to carry out those responsibilities.

The project applicant shall defend, hold harmless, and indemnify the GHAD, its officers, and
agents against any and all liability, damages, claims, demands, judgments, losses, or other forms
of legal or equitable relief relating to the GHAD annexation process and the securing/approval of
funding sources by the GHAD and in the case of the City Council members, actions taken by said
members while acting as the GHAD Board of Directors.

The project applicant shall request the GHAD or Other Responsible Entity to defend, hold
harmless, and indemnify the Indemnified Parties (as defined in these Conditions of Approval) and
their insurers against any and all liability, damages, claims, demands, judgments, losses, or other
forms of legal or equitable relief related to the responsibilities and operation of the GHAD or
Other Responsible Entity (including, without limitation, maintenance of GHAD/Other
Responsibility Entity owned property) relating to the annexed property (“Indemnified Geologic
Claims”) and in the case of the City Council members, actions taken by said members while
acting as the GHAD Board of Directors. This indemnity shall include, without limitation,
payment of litigation expenses relating to the qualified Indemnified Geologic Claims. The
Indemnified Parties shall take all reasonable steps to promptly notify the GHAD/Other
Responsible Entity of any claim, demand, or legal actions that may create a claim for
indemnification under this condition of approval. Within 90 days of the annexation to the GHAD
or acceptance by the Other Responsible Entity, the applicant shall request the GHAD or Other
Responsible Entity to enter into an Indemnification Agreement to establish in more specific detail
the terms and conditions of the indemnification obligations set forth herein. The parties
acknowledge that the GHAD can only provide indemnification as allowed by law. Any failure of
any party to timely execute such Indemnification Agreement shall not be construed to limit any
right or obligation otherwise specified in these Conditions of Approval.

When Required: Ongoing as specified in the condition

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning

GREENHOUSE GAS EMISSIONS / GLOBAL CLIMATE CHANGE

[The following condition applies to all projects that submitted an Equitable Climate Action Plan
(ECAP) Consistency Checklist that committed to all the measures in the ECAP Consistency
ChecKlist.]
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41. Project Compliance with the Equitable Climate Action Plan (ECAP) Consistency
Checklist

Requirement: The project applicant shall implement all the measures in the Equitable Climate
Action Plan (ECAP) Consistency Checklist that was submitted during the Planning entitlement
phase.

a. For physical ECAP Consistency Checklist measures to be incorporated into the design of
the project, the measures shall be included on the drawings submitted for construction-
related permits.

When Required: Prior to approval of construction-related permit.

Initial Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Planning

b. For physical ECAP Consistency Checklist measures to be incorporated into the design of
the project, the measures shall be implemented during construction.

When Required: During construction

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

c. For ECAP Consistency Checklist measures that are operational but not otherwise covered
by these SCAs, including but not limited to the requirement for transit passes or additional
Transportation Demand Management measures, the applicant shall provide notice of these
measures to employees and/or residents and post these requirements in a public place such
as a lobby or work area accessible to the employees and/or residents.

When Required: Ongoing

Monitoring/Inspection: Bureau of Planning

[The following condition applies under any of the following scenarios for projects which require
a consistency analysis or greenhouse gas (GHG) analysis under CEQA.

a. Scenario A: Projects which (a) involve a land use development (i.e., a project that does not
require a permit from the Bay Area Air Quality Management District [BAAQMD] to
operate), and (b) does not commit to all of the GHG emissions reductions strategies described
on the ECAP Consistency Checklist, as originally adopted by the Planning Commission on

, 2020 and as may be amended administratively from time to time.

b. Scenario B: Projects which (a) involve a stationary source of GHG (i.e., a project that
requires a permit from BAAQMD to operate) and (b) after a GHG analysis is prepared
would produce total GHG emissions of more than 10,000 metric tons of CO2e annually).

[The Greenhouse Gas (GHG) Reduction Plan referenced in the following condition may be
required prior to project approval.]

42. Greenhouse Gas (GHG) Reduction Plan
a. Greenhouse Gas (GHG) Reduction Plan Required
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Requirement: The project applicant shall retain a qualified air quality consultant to develop a
Greenhouse Gas (GHG) Reduction Plan for City review and approval and shall implement the
approved GHG Reduction Plan.

The goal of the GHG Reduction Plan shall be to increase energy efficiency and

[INCLUDE THIS LANGUAGE IF SCENARIO A:] to reduce GHG emissions to at least
the amount that would be achieved by committing to all of the emissions reductions strategies
identified on the ECAP Consistency Checklist as the City’s project-level implementation of
its Equitable Climate Action Plan (adopted in 2020), which calls for reducing city-wide GHG
emissions by 56 percent below 2005 levels by 2030 and 83 percent by 2050. The GHG
Reduction Plan shall include, at a minimum, (a) a detailed quantified GHG emissions
inventory for the project taking into consideration energy efficiencies included as part of the
project (including proposed mitigation measures, project design features, those strategies
being implemented and other City requirements), (b) for each ECAP Consistency Checklist
strategy that the project will not meet, a quantified calculation of the additional GHG
emission reductions that would have occurred had it implemented the GHG emissions
reduction measure consistent with the ECAP Consistency Checklist, (c) a quantified strategy
for achieving an GHG emission reduction equivalent to the reduction that would have resulted
from complying with the ECAP Consistency Checklist strategy, and (d) requirements for
ongoing monitoring and reporting to demonstrate that the additional GHG reduction measures
are being implemented.

[INCLUDE THIS LANGUAGE IF SCENARIO B:] to reduce GHG emissions to below the
Bay Area Quality Management District’s (BAAQMD’s) CEQA Thresholds of Significance
(10,000 metric tons of COze per year). The GHG Reduction Plan shall include, at a minimum,
(a) a detailed quantified GHG emissions inventory for the project under a “business-as-usual”
scenario with no consideration of project design features, or other energy efficiencies, (b) a
quantified ‘“adjusted” baseline GHG emissions inventory for the project, taking into
consideration energy efficiencies included as part of the project (including proposed
mitigation measures, project design features, those strategies being implemented and other
City requirements), and any additional alternative GHG reduction measures available to
further reduce GHG emissions to at least below the Checklist baseline, and (¢) requirements
for ongoing monitoring and reporting to demonstrate that the additional GHG reduction
measures are being implemented.

[INCLUDE FOR BOTH SCENARIO A AND SCENARIO Bj

If the project is to be constructed in phases, the GHG Reduction Plan shall provide GHG
emission scenarios by phase.

Potential additional GHG reduction measures to be considered include, but are not be limited
to, measures recommended in BAAQMD’s latest CEQA Air Quality Guidelines, the
California Air Resources Board Scoping Plan (December 2008, as may be revised), the
California Air Pollution Control Officers Association (CAPCOA) Quantifying Greenhouse
Gas Mitigation Measures (August 2010, as may be revised), the California Attorney General’s
website, and Reference Guides on Leadership in Energy and Environmental Design (LEED)
published by the U.S. Green Building Council.
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The types of allowable GHG reduction measures include the following (listed in order of City
preference): (1) physical design features; (2) operational features; and (3) the payment of fees
to fund GHG-reducing programs (i.e., the purchase of “carbon credits) as explained below.

The allowable locations of the GHG reduction measures include the following (listed in order
of City preference): (1) the project site; (2) off-site within the City of Oakland; (3) off-site
within the San Francisco Bay Area Air Basin; then (4) off-site within the State of California;.
As with preferred locations for the implementation of all GHG reductions measures, the
preference for carbon credit purchases include those that can be achieved as follows (listed in
order of City preference): (1) within the City of Oakland; (2) within the San Francisco Bay
Area Air Basin; then (3) within the State of California. The cost of carbon credit purchases
shall be based on current market value at the time purchased and shall be based on the
project’s net difference operational emissions estimated in the GHG Reduction Plan for the
project as compared to the Checklist baseline.

For physical GHG reduction measures to be incorporated into the design of the project, the
measures shall be included on the drawings submitted for construction-related permits.

When Required: Prior to approval of construction-related permit.

Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

b. GHG Reduction Plan Implementation During Construction

Requirement: The project applicant shall implement the GHG Reduction Plan during
construction of the project. For physical GHG reduction measures to be incorporated into the
design of the project, the measures shall be implemented during construction. For physical
GHG reduction measures to be incorporated into off-site projects, the project applicant shall
obtain all necessary permits/approvals and the measures shall be included on drawings and
submitted to the City Planning Director or his/her designee for review and approval. These
off-site improvements shall be installed prior to completion of the subject project (or prior to
completion of the project phase for phased projects). For GHG reduction measures involving
the purchase of carbon credits, evidence of the payment/purchase shall be submitted to the
City for review and approval prior to completion of the project (or prior to completion of the
project phase, for phased projects).

When Required: During construction

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

c¢. GHG Reduction Plan Implementation After Construction
Requirement: The project applicant shall implement the GHG Reduction Plan after
construction of the project (or at the completion of the project phase for phased projects). For
operational GHG reduction measures to be incorporated into the project or off-site projects,
the measures shall be implemented on an indefinite and ongoing basis.

The project applicant shall satisfy the following requirements for ongoing monitoring and
reporting to demonstrate that the additional GHG reduction measures are being implemented.
The GHG Reduction Plan requires regular periodic evaluation over the life of the project
(generally estimated to be at least 40 years) to determine how the Plan is achieving required
GHG emissions reductions over time, as well as the efficacy of the specific additional GHG
reduction measures identified in the Plan.
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Annual Report. Implementation of the GHG reduction measures and related requirements
shall be ensured through compliance with Conditions of Approval adopted for the project.
Generally, starting two years after the City issues the first Certificate of Occupancy for the
project, the project applicant shall prepare each year of the useful life of the project an Annual
GHG Emissions Reduction Report (“Annual Report”), for review and approval by the City
Planning Director or his/her designee. The Annual Report shall be submitted to an
independent reviewer of the City’s choosing, to be paid for by the project applicant.

The Annual Report shall summarize the project’s implementation of GHG reduction measures
over the preceding year, intended upcoming changes, compliance with the conditions of the
Plan, and include a brief summary of the previous year’s Annual Report results (starting the
second year). The Annual Report shall include a comparison of annual project emissions to
the Checklist baseline emissions reported in the GHG Plan.

The GHG Reduction Plan shall be considered fully attained when project emissions are less
than the

[INCLUDE THIS LANGUAGE IF SCENARIO A:] Checklist baseline, as confirmed by
the City through an established monitoring program. Monitoring and reporting activities will
continue at the City’s discretion, as discussed below.

[INCLUDE THIS LANGUAGE IF SCENARIO B:] under the 10,000 metric tons of CO2e
annually, as confirmed by the City through an established monitoring program. Monitoring
and reporting activities will continue at the City’s discretion, as discussed below.

Corrective Procedure. If the third Annual Report, or any report thereafter, indicates that, in
spite of the implementation of the GHG Reduction Plan, the project is not achieving the GHG
reduction goal, the project applicant shall prepare a report for City review and approval,
which proposes additional or revised GHG measures to better achieve the GHG emissions
reduction goals, including without limitation, a discussion on the feasibility and effectiveness
of the menu of other additional measures (“Corrective GHG Action Plan”). The project
applicant shall then implement the approved Corrective GHG Action Plan.

If, one year after the Corrective GHG Action Plan is implemented, the required GHG
emissions reduction target is still not being achieved, or if the project applicant fails to submit
a report at the times described above, or if the reports do not meet City requirements outlined
above, the City may, in addition to its other remedies, (a) assess the project applicant a
financial penalty based upon actual percentage reduction in GHG emissions as compared to
the percent reduction in GHG emissions established in the GHG Reduction Plan; or (b) refer
the matter to the City Planning Commission for scheduling of a compliance hearing to
determine whether the project’s approvals should be revoked, altered or additional conditions
of approval imposed.

The penalty as described in (a) above shall be determined by the City Planning Director or
his/her designee and be commensurate with the percentage GHG emissions reduction not
achieved compared to the applicable numeric significance thresholds described in the GHG
Reduction Plan.

In determining whether a financial penalty or other remedy is appropriate, the City shall not
impose a penalty if the project applicant has made a good faith effort to comply with the GHG
Reduction Plan.

The City would only have the ability to impose a monetary penalty after a reasonable cure
period and in accordance with the enforcement process outlined in Planning Code
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Chapter 17.152. If a financial penalty is imposed, such penalty sums shall be used by the City
solely toward the implementation of the Equitable Climate Action Plan.

Timeline Discretion and Summary. The City shall have the discretion to reasonably modify
the timing of reporting, with reasonable notice and opportunity to comment by the applicant,
to coincide with other related monitoring and reporting required for the project.

When Required: Ongoing

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning

HAZARDS AND HAZARDOUS MATERIALS

[The following condition applies to all projects involving construction activities.|

43. Hazardous Materials Related to Construction

Requirement: The project applicant shall ensur