CITY OF OAKLAND CIVIL SERVICE BOARD MEETING AGENDA

Date: October 18, 2018
OPEN SESSION 5:30 p.m.
City Hall, One Frank H. Ogawa Plaza, Hearing Room 1

BOARD MEMBERS: Chair, Andrea Gourdine; Vice Chair, David Jones; Lauren Baranco;

Yvonne Hudson-Harmon; Christopher Johnson; Carmen Martinez;
Beverly A. Williams

STAFF TO THE BOARD: lan Appleyard, HRM Director/Secretary to the Board
Greg Preece, HRM Manager/Staff to the Board
Tabitha Pulliam, HRM Technician/Staff to the Board
Michelle Meyers, Senior Deputy City Attorney

OPEN SESSION AGENDA

ROLL CALL
1) OPEN FORUM
la) Updates: Secretary to the Board
2) CONSENT CALENDAR: ACTION
a) Ratification of Provisional Appointment
e Housing Development Coordinator 1V
b) Approval of Employee Requests for Leave of Absence

e Library
e Oakland Police Department
e Public Works Department

c) Approval of Revised Classification Specifications

Animal Control Supervisor
Gardener Il

Gardener Crew Leader
Park Equipment Operator

Agendas are available 72 hours in advance of the next meeting and may be viewed at the City Clerk’s Office, #1 Frank H. Ogawa Plaza, 1% Floor. Materials are also
available on the City’s website at: https://www.oaklandca.gov/departments/department-of-human-resources-management
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3) OLD BUSINESS:

a) Approval of September 20, 2018 Civil Service Board Meeting Minutes ACTION
b) Approval of August 16, 2018 Civil Service Board Meeting Minutes ACTION
c) Determination of Schedule of Outstanding Board Items INFORMATION
d) Informational Report on the Status of Temporary Assignments for INFORMATION

Temporary Contract Service Employees (TCSEs) and Exempt Limited
Duration Employees (ELDES) Including a Report of the Names, Hire
Dates, and Departments of all ELDE’s and TCSEs in Accordance with
the Memorandum of Understanding Between the City and Local 21

e) Common Classification Study Update INFORMATION

4) NEW BUSINESS:

a) Approval of New Classification Specifications for Transportation ACTION
Planner I, Transportation Planner 1, and Transportation Planner 111

b) Quarterly Report per Section 3.04(f) of the Personnel Manual of the ACTION
Civil Service Board (“Civil Service Rules”) Providing Status of All
Classification Specifications Revisions Currently Under Review

c) Informational Report regarding Provisional Appointments INFORMATION

d) 6.05 - Appeal of Removal or Demotion of Employee During the ACTION
Probationary Period PORT-2018-AP01 (R. Arguello).

5) ADJOURNMENT

NOTE: The Civil Service Board meets on the 3rd Thursday of each month. The next meeting is scheduled to be held
on Thursday, November 15, 2018. All materials related to agenda items must be submitted by Thursday, November
01, 2018. For any materials over 100 pages, please also submit an electronic copy of all materials.

Submit items via email or U.S. Mail to:

City of Oakland - Civil Service Board
150 Frank H. Ogawa Plaza, 2™ floor
Oakland, CA 94612
civilservice@oaklandca.gov

Agendas are available 72 hours in advance of the next meeting and may be viewed at the City Clerk’s Office, #1 Frank H. Ogawa Plaza, 1% Floor. Materials are also
available on the City’s website at: https://www.oaklandca.gov/departments/department-of-human-resources-management
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Do you need an ASL, Cantonese, Mandarin or Spanish interpreter or other assistance to participate?
Please email civilservice@oaklandca.gov or call (510) 238-3112 or (510) 238-3254 for TDD/TTY

‘, five days in advance.

¢Necesita un intérprete en espafiol, cantonés o mandarin, u otra ayuda para participar? Por favor envie un correo
electronico civilservice@oaklandca.gov o llame al (510) 238-3112 o al (510) 238-3254 Para TDD/TTY por lo
menos cinco dias antes de la reunién. Gracias.

(REEE T35, VOIS 58, EEoBRERIERIRSNS 2 S51E g kA IL(E T/E K &%) civilservice@oaklandca.gov =,
#(#E (510) 238-3112 = (510) 238-3254 TDD/TTY

Agendas are available 72 hours in advance of the next meeting and may be viewed at the City Clerk’s Office, #1 Frank H. Ogawa Plaza, 1% Floor. Materials are also
available on the City’s website at: https://www.oaklandca.gov/departments/department-of-human-resources-management
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MEMORANDUM

CITY OF OAKLAND
DATE: September 20, 2018
TO: The Honorable Civil Service Board FROM: Mary Ann Gonzales

HR Analyst

THROUGH: lan Appleyard, HRM Director
Secretary to the Board

THROUGH: Suzie Lawson, Principal HR Analyst, Recruitment & Classification

SUBJECT: Request for Provisional Appointment in Classification of Housing Development Coordinator
IV to be ratified at Civil Service Board Meeting of October 18, 2018

Attached is a request from the Housing and Community Development Department to make a provisional
appointment to a Housing Development Coordinator IV vacancy. The basis for this request is detailed in the
attached Provisional Appointment Form as supporting documentation.

The Housing Development Coordinator IV position is responsible for planning, implementing and
administering major housing development programs and projects; prepares staff reports for the Mayor, City
Council and other elected officials and delegates; and assure compliance with federal, state, and local
regulations.

The minimum qualifications for the Housing Development Coordinator IV are: completion of a Bachelor’s
degree in architecture, city planning, public administration, business administration, or related field. A
Master Degree is desirable. Two (2) years of experience comparable to a Housing Development Coordinator
111 in the City of Oakland.

The selected candidate meets the minimum qualifications of the Housing Development Coordinator IV
position with a Master degree in Urban Planning and has over two years of experience implementing the
development of affordable housing projects. Recruitment and Classification will be in the process of
administering a Civil Service Examination to permanently fill this vacancy within 120 days. The job
announcement has been posted and is schedule to close on September 24, 2018.

The Human Resources Management Department recommends that the Civil Service Board ratify the
provisional appointment for this Housing Development Coordinator IV position in the Housing and
Community Development Department beginning on September 24, 2018 and ending on or before January 21,
2018.

10f2 02a - Provisional Appointment



OAKLAND CIVIL SERVICE BOARD
PROVISIONAL APPOINTMENT REQUEST

SCHEDULED MEETING DATE FOR CONSIDERATION: October 18, 2018

AREA REQUESTED

POSITION: Housing Development Coordinator IV
DEPARTMENT: Housing and Community Development
APPOINTMENT DURATION: 120 days maximum

STATUS OF RECRUITMENT AND EXAMINATION PROCESS

DATE ELIGIBLE LIST EXPIRED OR WAS EXHAUSTED: July 14, 2016

DATE PERSONNEL REQUISITION RECEIVED: September 20, 2018

CURRENT STATUS OF EXAMINATION: The job announcement is currently open until September
24, 2018.

JUSTIFICATION:

Reason Needed:

This provisional appointment is needed to fill one (1) current vacancy. The requisition requesting a
provisional appointment was approved on 9/20/18. A provisional appointment will allow the work to be
performed while an eligibility list is being developed. The Housing Development Coordinator 1V is
needed for planning, implementing and administering major housing development programs and projects:
preparing staff reports for the Mayor, City Council and other elected officials and delegates; and assuring
compliance with federal, state, and local requlations.

Other Alternatives Explored and Eliminated:
None

IMPACT IF REQUESTS ARE NOT APPROVED (i.e., services, fiscal, other):

Not having this vacancy filled while an eliqgibility list is established would severely impact the
Department’s ability to administer and oversee major housing projects, including affordable housing loans,
and ensuring that critical public services are provided.

Attachments:
Recruitment and Classification Staff Recommendation, including following pertinent information:
- Summary of Application Qualificationsv’

- Current Residency Status: Not a Oakland Resident
- Current Employment Status Is a current temporary contract services City of Oakland
Employee
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CITY oF OAKLAND

MEMORANDUM

DATE: October 18, 2018
TO: The Honorable Civil Service Board
FROM:

THROUGH: lan Appleyard, HRM Director / Secretary to the Board

SUBJECT:

Request Authorization for Employee Requests for Leave of Absence

Tabitha Pulliam, HRM Technician, Recruitment & Classification / Staff to the Board

HRM is in receipt of five (5) Unpaid Leave of Absence requests pursuant to Personnel Manual Section 8.07
Miscellaneous Leaves of Absence.

Employee Name
Long, Jacqueline

Menijivar, Martha

Moore, Irma

Ortiz, Santos

Ramie-Adames,
Crystal

Classification
Program Analyst I11

Library Assistant

Police
Communications
Dispatcher
Sewer Maintenance
Worker
Management
Assistant

RECOMMENDATION:
Staff recommends that the Civil Service Board approve the requested Leaves of Absence.

Department

Oakland Police
Department

Library

Oakland Police
Department

Public Works

Department
Library

10f6

Leave Duration

October 08, 2018 —
October 08, 2019

September 15, 2018 —
March 15, 2019

November 29, 2018 —
March 21, 2019

September 5, 2018 —
December 5, 2018
November 26, 2018 —
Open

Category

CSR 8.07 (c)(v)
Exempt Position
CSR 8.07 (c)(iii)
Personal Business
CSR 8.07 (c)(iii)
Personal Business

CSR 8.07 (c)(iii)
Personal Business
CSR 8.07 (c)(v)
Exempt Position

02b - LOAs



Leave Typa:
[} FCL- Family Care Extended [ 8LV - Sick Leave (no pay)
Unpaid Leave  [ron-FamiyDeathinopay) 57 ANP-Miscellaneous (o pay)
o Bl mos “TMINP - Military Leave (nopay) [ Paternity Leave (o pay)
of Absence ~ = |

Employee's Narvie Jacquellne Long Employee’s ID 4059 Today’s Date 8/ 24/2018

Department/Division Polioa/Neighborhoud Services Section2  Employee Job Title Program Ana|y3t HI

E?{I Request: [} Days t‘ijours.- Fromm 10’8/18 To 10181 19 o
Nb. of Days or Howrs Slect Days or Hours

Unpald Leave Taken This Year?  [ves g’No I yes, what type of leave

{Write appropriate codej

* Additional Information

Employees on ANP, MNP, SLV or Matemity leave may continue to-participate in-a City
OwWn cost.

group health plan under COBRA at their

. R . R e oz

Famlly Care Extended Leave allows employees to.use & combination. of paid and unpaid leave. Employees using paid leave
keep their health benefits, while employees on unpaid leave for this category are e__ntitledl t6 extend their coverage under
COEBRA atthelr own cost. If the leave is unpait maternity, an employee may take up to a maximurm of 5 moniths leave.

Civil Service Board'App.ro.\..'aI ﬁate

| i
Departme

City Manager Approval Date

Note: Civil Service Boaid approval is required for leave of 5 days or more for classified employees, City Manager approval is
recuired for leave of 5. days or more for exempt employees.

Distrubtition; Orlginal to DHAM Adimin,, Copy to-HRIS Operations, Dept. snd Employes




| Print Form j

Leave Type:
[~ FCL-Family Care Extended [T SLV-Sick Leave (no pay)
Unpaid Leave [~ FDN-Family Death (no pay) [, ANP - Miscellaneous (no pay)
MNP - Military Leave (no pay) Paternity Leave (no pay)
CITY OF OAKLAND of Absence = - N "

Employee's Name

HaeWitdion Al Employee's ID 0L Today's Date Q/| 3 /' <
q —\bj—

Department/Division L \)\,&m Employee Job Title Ll chu”u ASS Rar ™ &

X IRequest: 97 X Days { Hours From q/‘g/\g Yo

s / 19
No. of Days or Hours Select Days or Hours <&n"‘a’ w 9#{.7)
Unpaid Leave Taken This Year?

[ Yes B No Ifyes, what type of leave
(Write appropriate code)

Comparison of Differant Leave Types

Leave Type  Maximum Keep Accrued Keep Health  Other
Duration Seniority? Seniority? Benefits?
FCL 4 mos* Yes No Depends* Comb. of paid & unpaid leave
FDN 5 days Yes No Yes Family death leave (paid) exhausted
MNP 1 year Yes Yes For 5 mos* For military training and service
SLV 1 year Yes No No* Sick leave (paid) exhausted
ANP 1 year Yes No No* Miscellaneous leave (no pay)
P 1 year No No No * Maternity Leave

* Additional Information

Employees on ANP, MNP, SLV or Maternity leave may continue to participate in a City group health plan under COBRA at their
own cost.

Family Care Extended Leave allows employees to use a combination of paid and unpaid leave. Employees using paid leave
keep their health benefits, while employees on unpaid leave for this category are entitled to extend their coverage under
COBRA at their own cost. If the leave is unpaid maternity, an employee may take up to a maximum of 5 months leave.

Doatten Dfeqiioc S5

EmpToyee's Signature Date Civil Service Board Approval Date
C (o3)8
Date City Manager Approval Date

Note: Civil Service Board approval is required for leave of 5 days or more for classified employees. City Manager approval is
required for leave of 5 days or more for exempt employees.

Distribution: Original to DHRM Admin., Copy to HRIS Operations, Dept., and Employee
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. E’ FCL~Family CaraExtended [ SLV-SickLeave {no-pay}
Unpaid Leave [ FoN-FamiyDesthnopayl [ ANP-Miscellaneous {no pay)
of Absence [ MNP Military Leave {nopay} [~ Matemity Leave {no pay}

Emiiloyée’s ip 20819 TodaysDate  BHOAS

T Mar.‘i,"l 2019 e —

Unipaid Leave Taken This Year? T Yes X Nq [fyes‘ whattypeofleave.

" Qe appropriate code)

.qm% 1year Y& Np __ N@s o Mi;eeltaneouslem(no_f‘f”g-

¥ Addltionaf informaﬁan

Employees on ANP, MNP, SEV or Maternity léave may:cortinie to paiticipate in a City grotip health plan under COBRA at thels
own cost.

iployees using pald leave
& o 'to:éxtend thelr coverage under
; keup o4 maﬁmum of § mighithis leave.

CivilService Board Approval  para

w&( =7e 9//&»«&

Depértment Head Approval City Manager Approval | Date

Naote: Civil Service Board-approval is required for leave of > days or more for classified employees. City Manager approval s
reduired for leave of 5 clays or more foréxeimipt employees:
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[ PrintForm |

Leave Type:
[™ FCL-Family Care Extended [~ SLV- Sick Leave (no pay)
Un pa id Leave [~ FDN - Family Death {no pay) }E)ANP - Miscellaneous (no pay)

MNP - Military Leave (no pay) Maternity Leave (no pay)
avoonano  Of Absence 3 v 20 Y e

Employee's Name SANTOS A ORTI2 Employee's ID ‘loqqr? Today's Date 9/18/18

Department/Division SE\JEQS Employee Job Title mmm_c&— W
Request: [~ Days [~ Hours From To -
No. of Bays oT Hours Select Days or Hours O@ w _Hﬁ—. _Q— \Wm ﬁ/‘ﬂ,
Unpald Leave Taken This Year? \F‘ CLPP fb%s ?) mOﬂ‘i’hS o C[ / ( [ 8 o K%

Yes o Ifyes, what type of leave

“(Wrlte appropriate code)
s . om Comparison of Differant Leave Types
LeaveType  Maximum Keep Accured Accrue Keep Health  Other
' ' . Duration Senlority? Senlority? Benefits?
FCL 4 mos* Yes No Depends* Comb. of pald & ujnpald leave
FDN 5 day_s " Yes “No Yes Family death leave (pald) exhausted
MNP 1 year Yes Yes For 5 mos* For military tralning and service
| si._v - 1 year Yes No No#* . Sick leave (pald) exhausted
ANP _ lyear Yes - No No* Miscellaneous leave (no pay)
P 1 year No No No * Maternity Leave

* Additional Information T

Employees on ANP, MNP, SLV or Maternity leave may continue to participate in a City group health plan under COBRA at thelr
Oown cost. '

Family Care Extended Leave allows employees to use a combinatlon of paid and unpald leave. Employees using pald leave
keep thelr health benefits, while employees on unpald leave for this category are entitled to extend thelr coverage under
COBRA at thelt own cost. If the leave is unpaid maternity, an employee may take up toa maximum of 5 months leave,

C)l@ﬁ “('6_/1%

Erhpibyee's Signdture " oo Clvil Service Board Approval Date

. N
é\(‘ ) (a2l

Department Head Approva Date City Manager Approval Date

Note: Clvil Service Board approval isrequired for leave of 5 days or more for classified employees. City Manager approval Is
‘required for leave of 5 da\ys or-more foryexempt employees,

Distrubution: Orlginal to DHAM Admin., Copy to HRIS Operations, Dept., and Employee
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| PrintForm |

Leave Type:
|:| FCL - Family Care Extended D SLV - Sick Leave (no pay)
Un paid Leave D FDN - Family Death (no pay) ANP - Miscellaneous (no pay)

MNP - Military Leave (no pay) Parental Leave (no pay)
CITY OF OAKLAND of Absence D D '

Employee's Name Crystal Ramie-Adams Employee's ID 1 2660 Today's Date 9/24/201 8

Department/Division Library/Financial & Administrative Srves — £mlovee Job Title Management Assistant

Request: indefinite DDays DHours From 11/26/2018 To indefinite

No. of Days or Hours Select Days or Hours

Unpaid Leave Taken This Year? I:lYes No |fyes, what type of leave
(Write appropriate code)

Comparison of Different Leave Types

Leave Type = Maximum Keep Accrued Keep Health  Other
Duration Seniority? Seniority? Benefits?
FCL 4 mos* Yes No Depends* Comb. of paid & unpaid leave
FDN 5 days Yes No Yes Family death leave (paid) exhausted
MNP 1 year Yes Yes For 5 mos* For military training and service
SLV 1 year Yes No No* Sick leave (paid) exhausted
ANP 1 year Yes No No* Miscellaneous leave (no pay)
PNP 1 year No No No * Parental Leave (no pay)

* Additional Information

Employees on ANP, MNP, SLV or PNP may continue to participate in a City group health plan under COBRA at their own cost.

Family Care Extended Leave allows employees to use a combination of paid and unpaid leave. Employees using paid leave
keep their health benefits, while employees on unpaid leave for this category are entitled to extend their coverage under
COBRA at their own cost. If the leave is unpaid parental, an employee may take up to a maximum of 5 months leave.

W I&'VW/M— ?,/29//6’

Employe!'s Signature Civil Service Board Approval
Date Date

4 3,// 2

Date City Manager Approval Date

Jephrtment Head Approval

Note: Civil Service Board approval is required for leave of 5 days or more for classified employees. City Manager approval is
required for leave of 5 days or more for exempt employees.

Distribution: Original to DHRM Admin,, Copy to HRIS Operations, Dept.,, and Employee
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MEMORANDUM

CITY oF OAKLAND

DATE: October 18, 2018

TO: The Honorable Civil Service Board FROM: Jaime Pritchett
Principal Human Resource Analyst

THROUGH: Greg Preece, Human Resources Manager, Recruitment & Classification

THROUGH: lan Appleyard, Director of Human Resources Management
Secretary to the Board

SUBJECT: Approval of Revised Classification Specification for Animal Control Supervisor

Based upon a classification review at the request of Oakland Animal Services, staff has proposed
revisions to the Animal Control Supervisor classification specification. The classification
specification was recently revised in June 2017.

Last year, the department increased the required years of experience in the Minimum
Qualifications section from three (3) to five (5) years of experience in an animal welfare
organization. Unfortunately, the higher experience requirement has resulted in fewer eligible
applicants. The additional years of experience requirement has been reevaluated and the
department is opting to return this requirement to the level prior to June 2017. The revised
experience requirement will read as follows:

Three (3) years of progressively responsible Animal Control Officer experience. Lead
or supervisory experience is highly desirable

There is one vacancy. The revised specification will be used to initiate a recruitment and selection
process in the near future.

The International Federation of Professional and Technical Engineers (IFPTE, Local 21) was
notified of the proposed classification specification revisions. City staff and union representatives
met on September 20, 2018. In an email dated September 27, 2018, the union confirmed that they
have no objections to the proposed revisions.

The Port does not operate any animal services programs. Therefore, classifications specifically
designed for that program have no corresponding classification at the Port. This classification is
not being considered as part of the "Common Class™ Project that is currently underway.

Staff recommends that the Civil Service Board approve the proposed revisions to the Animal
Control Supervisor classification specification.

Attachments:  Revised draft Animal Control Supervisor classification specification.

1 0of 16 02c - Consent Specs



ANIMAL CONTROL SUPERVISOR
Class Code: SC103 Civil Service Classified

CITY OF OAKLAND

DEFINITION

Under general supervision, plans, directs, and evaluates the activities of the Animal Control
Division of Oakland Animal Services in accordance with State and local codes, laws, and
ordinances, including but not limited to restraint, licensing, vaccination, impoundment, care, and
quarantine of animals; and assists in the development and implementation of programs on
responsible animal care and ownership.; and performs related duties as assigned

DISTINGUISHING CHARACTERISTICS

This is a supervisory classification in the animal control division. The incumbent is a working
supervisor who has responsibility for daily oversight of Animal Control Officers. It is
distinguished from the Animal Control and Shelter Manager, which has responsibility for
responsibility for the administration of program services and daily operations for the Oakland
Animal Shelter. It is further distinguished from the Animal Control Officer, which is responsible for
enforcing animal control ordinances and providing care for captured animals.

The incumbent receives general supervision from the Animal Control and Shelter Manager, and
provides supervision to Animal Control Officers.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:

Plan, direct, and evaluate activities of the Animal Control Division including licensing,
impounding, placing, and treating animals in a humane manner.

Train and evaluate subordinate staff and assure that stray animals are humanely handled,
confined, and transported to the shelter for impoundment, and that first aid is administered when
necessary.

Enforce state and local animal control and care laws and ordinances; oversee and monitor
criminal and administrative investigations related to animal welfare

Develop and teach educational programs for the public regarding proper animal care and animal
control.

Interface with the public and other agencies regarding animal control issues.
Maintain fiscal control of incoming revenue.

Promote and enforce safe work practices.

Assist in the preparation of the section budget.

Monitor a section budget, including ensuring appropriate inventory of functional field supplies
and equipment

Prepare reports of a complex or technical nature.

2 of 16 02c - Consent Specs



SC103 — ANIMAL CONTROL SUPERVISOR Page 2

Maintain records regarding animal control, both in written and computerized form

Evaluate requests for service, including complaints about the care, treatment, and control of
animals; establish priorities and direct appropriate responses.

Maintain communication with field officers via two-way radio according to Federal
Communications Commission (FCC) regulations, monitor the officers’ safety, and take
appropriate action when problems arise.

Maintain appropriate personnel coverage for emergency situations throughout the city on a 24-
hour per day basis.

Drive to various locations in a timely manner as required in the performance of duties.

May be called upon to perform the functions of an Animal Control Officer, including standby
duty, according to operational needs.

Respond to and assist Animal Control Officers on both routine and/or complex calls for service.

KNOWLEDGE AND ABILITIES
Knowledge of:

e Physical and behavioral characteristics of domesticated animals and familiarity with
wildlife.

Methods and practices involved in animal control and care.

State and local codes and regulations regarding animal control and care.
Principles and practices of management, supervision and training.
Safety principles, practices and procedures.

Procedures of humane animal euthanasia.

Public speaking principles and practices.

Public contact and community relations.

Budget monitoring and oversight.

Basic bookkeeping/accounting.

Investigatory processes and procedures.

Computer systems and software applications.

Operation of radio equipment.

Ability to:

Plan, direct and evaluate animal control operations.

Promote and enforce safe work practices.

Interpret state and local codes and regulations pertaining to animal control and care.
Handle stressful or sensitive situations with tact and diplomacy.

Communicate effectively in both oral and written form.

Prepare and maintain fiscal records including revenue control.

Monitor a section budget.

30of 16 02c - Consent Specs



SC103 — ANIMAL CONTROL SUPERVISOR

Page 3

e Prepare and analyze reports of a general or technical nature.

e Utilize a computer and software applications.

e Utilize radio equipment according to Federal Communications Commission (FCC)

Regulations.

o Safely operate and drive Animal Control Vehicles to various locations in a timely manner

as required in the performance of duties.

e Establish and maintain effective work relationships with those contacted in the

performance of required duties.

MINIMUM QUALIFICATIONS

Any combination of education and experience that is equivalent to the following minimum

qualifications is acceptable.
Education:
High school diploma or equivalent.

Experience:

ngem%anen—wmh—at—least—tThree (3) years of proqresswelv respon5|ble Anlmal Control

Officer experience-tha 3
Lead or supervisory experlence is hlghly deswable

LICENSE OR CERTIFICATE

Individuals who are appointed to this position will be required to maintain a valid California

Driver's License throughout the tenure of employment.
OTHER REQUIREMENTS
Must be twenty-one (21) years of age.

Must meet California Peace Officer Standards and Training based on California Penal Code 832

within the probationary period.

Must pass a thorough background investigation.

DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY

Established:  04/22/1993 CSB Resolution #: 44208 Salary Ordinance #:

Exempted: Y[ON[KX Exemption Resolution #:

Revision Date: ~ 06/15/2017 CSB Resolution #: 44852

Re-titled Date: ! CSB Resolution #: Salary Ordinance #:

(Previous title(s): )

4 of 16
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MEMORANDUM

CITY oF OAKLAND

DATE: October 18, 2018

TO: The Honorable Civil Service Board FROM: Jaime Pritchett
Principal Human Resource Analyst

THROUGH: Greg Preece, Human Resources Manager, Recruitment & Classification

THROUGH: lan Appleyard, Director of Human Resources Management
Secretary to the Board

SUBJECT: Approval of Revised Classification Specifications for Gardener I, Gardener Crew
Leader, and Park Equipment Operator

Based upon a classification review at the request of the Oakland Public Works (OPW) Department,
staff has proposed revisions to the Gardener 11, Gardener Crew Leader, and Park Equipment
Operator classification specifications. The classifications were last revised in October 2013.

Five years ago, OPW was engaged in efforts to update classifications to reflect work currently
being performed, changes in the related industries, and changes in technology and equipment. This
included the addition of required college coursework in horticulture, landscape horticulture or a
related field (two to four college courses each depending on level of the classification).
Unfortunately, the coursework requirement has inadvertently resulted in fewer eligible applicants.
Following several difficult recruitment cycles, OPW reevaluated the college coursework
requirement and is opting to modify this requirement. Despite this shift, the department will still
encourage current and future employees to obtain the coursework in horticulture or landscape
horticulture because of how valuable the knowledge and expertise is to staff in delivering services
to the community.

In each case, only the Education section of the Minimum Qualifications is being modified. Any
presently required college courses will now become “highly desirable.” The coursework will no
longer be required by applicants.

There is presently one vacancy each in the Gardener Il and Park Equipment Operator
classifications. The revised classification specifications will be used to initiate recruitment and
selection processes.

The Service Employees International Union (SEIU, Local 1021) was notified of the proposed
classification specification revisions. City staff and union representatives met on September 17,
2018 to discuss the proposed changes and potential impacts. During the meeting, the union voiced
their support of these changes but intended to further discuss the proposed revisions with their
members. The union confirmed by telephone on September 26, 2018 that they have no objections
to the proposed revisions.

Additionally, no determination has been rendered regarding the “common class” status of these
classifications. The "Common Class" Project is currently underway, and more information will be
available at a later date.

50f 16 02c - Consent Specs



CIVIL SERVICE BOARD
Subject: Gardener II, Gardener Crew Leader, and Park Equipment Operator Classification Specifications

Date: October 18, 2018 Page 2

Staff recommends that the Civil Service Board approve the proposed revisions to the Gardener
Il, Gardener Crew Leader, and Park Equipment Operator classification specifications.

Attachments:  Revised draft Gardener I, Gardener Crew Leader, and Park Equipment Operator classification
specifications.

6 of 16 02c - Consent Specs



GARDENER Il

Class Code: TR142 FTE Civil Service Classified

CITY OF OAKLAND

DEFINITION

Under general supervision in the Public Works Agency, uses a full range of technical skills to
perform a variety of garden maintenance duties for City parks and landscaped areas, including
planting, transplanting, propagating and staking trees, shrubs and flowers; keep assigned grounds
clean and attractive; and perform related duties as assigned.

DISTINGUISHING CHARACTERISTICS

Gardener Il is a journey level classification in the Gardener series. This is a classification whose
incumbents perform gardening tasks which require the exercise of independent judgment and
skilled gardening knowledge. This class is distinguished from the lower level Gardener I in that
Gardener Il performs tasks of a higher complexity. This class is distinguished from the higher
level Gardener Crew Leader in that Gardener Crew Leaders either direct a small crew or perform
gardening and horticultural assignments of the highest complexity.

Receives general supervision from the Park Supervisor I. May receive technical or lead direction
from the Gardener Crew Leader or other supervisory staff. May provide technical or lead
direction to Gardener Is or Park Attendants.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:
Plant and maintain annual ground covers, trees, shrubs, flowers and turf.

Prune and trim shrubs and hedges; trim trees up to six feet from ground; cut and remove weeds;
rake and clear grounds; mow and edge turf areas in parks and grounds.

Apply pesticide and fertilizer to turf and plants; determine appropriate spraying dosages; record
spray and pesticide use.

Plan or assist in planning landscaping and irrigation systems; perform minor repair to sprinkler
lines and valves; replace broken irrigation heads; adjust irrigation heads.

Check turf area for watering problems and program irrigation system controllers (including
hand-held remotes and computer-based central controllers).

Perform heavy manual labor excavating and leveling earth with hand tools.
Weed lawn and planted areas.
Set traps for rodents and pests.

Drive a light truck; operate mowers (including push mowers, riding mowers and stand-on
mowers), sprayers, rototiller and pumps.

Clear out lines and catch basins; pick up litter; clean walkways, paths and tennis courts; load and
unload soil and other materials; transport trash to dump.

Secure parks; inform the public about plant identification and care.
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KNOWLEDGE AND ABILITIES
Knowledge of:

Safe work procedures.

Methods and materials used in landscape and park maintenance.
Use of hand tools and maintenance equipment.

Soil fertility and structure.

Pesticides, insecticides, fungicides and fertilizers and their application; weed control and
abatement herbicides.

Methods and techniques of planting, transplanting, cultivating, pruning and maintaining a
variety of lawn, ground cover, shrubs, hedges and trees; methods and techniques of plant
propagation, seeding, tree planting, plant growth and identification.

Basic mathematics.

Computer systems and applications, e.g. Calsense and CityWorks.

Use of power and hand tools, and other gardening and landscape maintenance equipment.
Minor irrigation system repairs and adjustments.

Ability to:

Recognize insect infestation and disease.

Operate trucks, mowers (including push mowers, ride-along mowers and stand-on
mowers), hand and power tools, and other equipment.

Perform work that requires physical strength and agility in various weather conditions.
Follow oral and written directions.

Use a personal computer, mouse and keyboard. Perform data entry into computerized
work management system. Perform simple arithmetical calculations used in
measurement, preparation, and application of fertilizing products.

Prepare brief, accurate oral and written reports relating to work performed.
Use independent judgment and initiative in daily work activities.

Establish and maintain effective work relationships with those contacted in the
performance of required duties including community members and court assignees.

Read and comprehend printed materials including power equipment manuals, Material
Safety Data Sheets (MSDS) and applications of potentially toxic chemicals.

MINIMUM QUALIFICATIONS
Any combination of education and experience that is equivalent to the following minimum
qualifications is acceptable.

Education:

Equivalent to the completion of the twelfth grade.;ptus-successful eempletion-eftTwo (2)
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college level horticulture courses (6 units) such as; “Introduction to Landscape Horticulture”,

and-“Plant Identification”; or their equivalent are highly desirable.

Experience:

One year of work experience comparable to Gardener I in the City of Oakland OR two (2)
years of comparable responsible landscape gardening or park maintenance experience.
College course work in horticulture may be substituted on a year for year basis.

LICENSE OR CERTIFICATE
Possession of a valid California Driver's License.

OTHER REQUIREMENTS
Possession of a Qualified Applicator Certificate desirable.

Must possess sufficient strength and stamina to lift and carry equipment weighing up to fifty (50)

pounds.

DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY

Established: 08/13/1992  CSB Resolution #: 44266 Salary Ordinance #:

Exempted: Y [IN[] Exemption Resolution #:

Revision Date: 10/17/2013  CSB Resolution #: 44662
Revision Date: 10/14/1993  CSB Resolution #: 44294

Re-titled Date: ! CSB Resolution #: Salary Ordinance #:

(Previous title(s): )
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GARDENER CREW LEADER

Class Code: TR140 FTE Civil Service Classified

CITY OF OAKLAND

DEFINITION

Under general supervision in the Public Works Agency or the Office of Parks & Recreation, uses
a full range of technical skills to serve as a mobile crew leader performing a variety of grounds
maintenance duties in City facilities and City landscaped areas; direct a small crew which
performs grounds maintenance at a number of different ball fields; or may be assigned to
perform a variety of complex gardening and horticultural assignments at a specific City park, and
perform related duties as assigned.

DISTINGUISHING CHARACTERISTICS

The Gardener Crew Leader is a dual concept class. Incumbents in this class may be assigned as
mobile crew leaders responsible for directing a small crew which performs grounds maintenance
at a number of different parks or, may be assigned to perform more complex gardening and
horticultural assignments at a specific City park. This class is distinguished from the lower level
Gardener Il in that the Gardener Crew Leader either directs a small crew or performs complex
gardening and horticultural assignments. It is distinguished from the higher level Park Supervisor
| which is a first level supervisory class that organizes, directs and implements park maintenance
programs and handles complaints.

Receives general supervision from a Park Supervisor | and may provide technical or lead
direction to Gardener Is or lls, Park Attendants, volunteers and court-assigned personnel.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:

Direct and assign the work of a crew of one or more subordinate staff or court assignees; assist in
scheduling use of vehicle and equipment; train assigned personnel; transport personnel to and
from project site; determine on-site work schedules.

Perform the more complex gardening and horticulture assignments such as, maintenance of
roses, flower beds, greens and other flora; perform basic landscape design; make floral displays;
propagate, transplant and care for annual and perennial flowers; diagnose garden diseases and
pest problems and specify treatment for eradication or prevention.

Perform ball field maintenance such as preparing fields for ball games, repairing broken
equipment; removing weeds, raking and clearing grounds, mowing and edging turf areas in
parks; develop ball field preparation schedules; perform work that requires physical strength;
work in inclement weather conditions.

Prune and trim shrubs, hedges, and trees; cut and remove weeds; rake and clear ground; mow
and edge turf areas in park; plant ground covers, trees, shrubs and flowers; maintain soil;
identify, diagnose and treat plant problems and diseases.

Clear out drain lines and catch basins; pick up litter, clean tot-lots, walkways, paths, basketball
and tennis courts; load and unload soil, sand and other materials; transport trash and debris.
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Apply pesticides and fertilizer to turf and plants; determine appropriate spraying dosages; record
spray and pesticide use; clean and service spray equipment.

Perform minor repair to sprinkler lines and valves; replacing broken irrigation heads; adjusting
irrigation heads. Check turf area for watering problems and program irrigation system
controllers, hand-held remotes, and computer-based central controllers.

Set traps for rodents and pests.
Inspect and service tools and equipment.

KNOWLEDGE AND ABILITIES

Knowledge of:
= Methods and materials used in landscape maintenance.
= Methods and materials used in ball field maintenance.
= Soil fertility and structure.

= Pesticides, herbicides, insecticides, fungicides and fertilizers and their application; weed
control and abatement techniques.

= Methods and techniques of planting, transplanting, cultivating, pruning and maintaining a
variety of lawn, ground cover, shrubs, hedges and trees; methods and techniques of plant
propagation, seeding, tree planting, plant growth and identification.

= Basic mathematics.

= Computer systems and applications.

= Use of power and hand tools, and other gardening and landscape maintenance equipment.
= Minor irrigation system repairs and irrigation controller adjustments.

= Safe work procedures including use of recycled water.

Ability to:
= Direct and train assigned personnel including community members and court assignees.
= |dentify plant, tree and weed species.
= Program and troubleshoot irrigation controllers.
= Determine appropriate amount of fertilizer.
= Detect insect infestation, disease, and conditions leading to plant failure.
= Perform work requiring physical strength and agility in various weather conditions.
= Operate trucks, various types of mowers (push mowers, ride-along mowers, stand-on
mowers), power and hand tools, and other equipment.

= Read and comprehend printed materials including power equipment manuals, Material
Safety Data Sheets (MSDS) and applications of potentially toxic chemicals.
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= Use a personal computer, mouse and keyboard. Perform data entry into computerized
work management system.

= Perform simple arithmetical calculations used in measurement, preparation, and
application of fertilizing products.

= Prepare brief, accurate oral and written reports relating to work performed.

= Perform work that requires physical strength and agility in various weather conditions.
= Use independent judgment and initiative in daily work activities.

= Follow oral and written directions.

» Read and understand blue prints and irrigation systems.

= Establish and maintain effective work relationships with those contacted in the
performance of required duties including community, volunteers and court assignees.

MINIMUM QUALIFICATIONS

Any combination of education and experience that is equivalent to the following minimum
qualifications is acceptable.

Education:

Equivalent to the completion of the twelfth grade. -addition-treumbents-must-have
suecessfuthy-completedfFour (4) college level horticulture courses (12 units) such as;

“Introduction to Landscape Horticulture,”; “Plant Identification,”; “Weed Identification,”;
and-“Irrigation Repair”; or their equivalent are highly desirable.

Experience:
Two (2) years of experience as Gardener Il in the City of Oakland, OR three (3) years of
comparable responsible landscape gardening or park maintenance experience. Possession of
an AA degree in horticulture may be substituted for two (2) years of comparable experience.
LICENSE OR CERTIFICATE
Possession of a valid California Driver's License.

Possession of a Qualified Applicator Certificate is preferred.

OTHER REQUIREMENTS

Must possess sufficient strength and stamina to lift and carry equipment weighing up to fifty (50)
pounds.

Depending on nature of assignment, candidates who receive offers of employment may be
required to pass a thorough background investigation, submit fingerprints, undergo a criminal
record clearance, and have a physical examination including a TB screening if the assignment
requires working in proximity to children or vulnerable populations.
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DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY
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PARK EQUIPMENT OPERATOR

CITY OF OAKLAND TR162 FTE Civil Service Classified

DEFINITION

Under general supervision, operates various types of equipment used for athletic field and park
maintenance programs; operates all equipment necessary for completion of landscape
construction projects; and performs related duties as assigned.

DISTINGUISHING CHARACTERISTICS

Park Equipment Operator is a journey classification where incumbents are responsible for
operating and transporting equipment for turf maintenance and construction projects. This class
is distinguished from the higher level Park Supervisor | in that the latter performs a variety of
supervisory tasks involving park maintenance and horticultural work.

Receives general supervision from a Parkland Resources Supervisor, Park Supervisor I, or Park
Supervisor Il and may provide technical direction to assigned personnel.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:

Assist with a variety of maintenance and construction duties necessary to maintain park grounds,
including mowing, trenching, grading, seeding, fertilizing, spraying agricultural chemicals and
aerating.

Operate turf mowing equipment, including triplex mower and self-propelled rotary mower.

Operate tractor-operated or tractor-powered turf maintenance equipment, including verticutter,
flail mower, seeder, aerator, top-dress spreader, sprayer, vacuum, trencher, fertilizer spreader,
rototiller, box-type grader and drag attachments.

Operate motorized vehicles weighing in excess of 26,000 pounds; power loader, grader, backhoe,
bulldozer, trencher and 10-yard dump truck and trailer (up to 9,999 pounds) required to transport
construction equipment.

Perform landscape construction function including grading, spreading materials, earthmoving,
back-filling, trenching, rototilling, soil ripping and use of auger.

Maintain and inspect assigned equipment; clean lubricate, check fluid levels, adjust mower
blades for height and closeness of cut, set mowing heights according to equipment manual
directions, service and inspect tools and equipment for safety and mechanical defects.

Transport personnel and equipment to and from project sites; operate, load and unload trucks and
trailers.

Respond to service requests from the public.

KNOWLEDGE AND ABILITIES
Knowledge of:

e Grounds maintenance and landscape construction principles and procedures and related
equipment.
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e Methods to operate, maneuver, adjust and maintain turf maintenance and park
construction equipment, including tractors and attachments, gang-mowers, power loaders,
backhoes, bulldozers, trenchers, trucks and trailers.

e Safe work practices; and public contact skills.

Ability to:

e Operate a variety of landscape construction equipment.

e Operate, maneuver, adjust and maintain turf maintenance and park construction
equipment, including skid steer loaders, tractor and attachments, self-propelled rotary
mower up to 192 inch (16) width, power loader, backhoe, bulldozer, trencher up to 12
inch width, truck and trailer.

e Operate a personal computer, keyboard, and mouse; perform data entry into
computerized work management system.

e Follow procedures in safe handling of equipment.

e Follow oral and written instructions.

e Establish and maintain effective work relationships with those contacted in the
performance of required duties, including community members and court assignees.

MINIMUM QUALIFICATIONS

Any combination of education and experience that is equivalent to the following minimum
qualifications is acceptable.

Education:

Equivalent to the completion of the twelfth grade. plus—sueecessful-completion-eftTwo—(2)

courses (6 units) of college level coursework in landscape horticulture or related field (e.g.,
Introduction to Landscape Horticulture, Turf Maintenance, or their equivalent) is highly

desirablereguired.

Experience:

Two (2) years of experience in the performance and operation of grounds/turf maintenance
and/or park construction equipment.

LICENSE OR CERTIFICATE
Possession of a California Qualified Pesticide Applicators’ Certificate is desirable.

New hires must possess a valid California Driver’s License, Class B, and maintain throughout
employment with the City of Oakland. License requirements are subject to changes in State and
Federal law, and the City of Oakland must comply with mandated changes at all times.

DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY
Established:  8/13/1992 CSB Resolution #: 44266 Salary Ordinance #:
Exempted: Y[ON[KX Exemption Resolution #:

Revision Date: 10/17/2013 CSB Resolution #: 44662
Revision Date: 3/11/2010 CSB Resolution #: 44340
Re-titled Date: ! CSB Resolution #: Salary Ordinance #:

(Previous title(s): n/a)
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Date: September 20, 2018
OPEN SESSION 5:30 p.m.

City Hall, One Frank H. Ogawa Plaza, Hearing Room 1

BOARD MEMBERS: Chair, Andrea Gourdine; Vice Chair, David Jones (Absent); Lauren
Baranco; Yvonne Hudson-Harmon; Christopher Johnson (Absent);
Carmen Martinez; Beverly A. Williams

STAFF TO THE BOARD: lan Appleyard, HRM Director/Secretary to the Board
Greg Preece, HRM Manager/Staff to the Board
Tabitha Pulliam, HRM Technician/Staff to the Board
Michelle Meyers, Senior Deputy City Attorney

OPEN SESSION AGENDA

ROLL CALL

1) OPEN FORUM:

o Jeffrey Haymon — SEIU 1021
e Updates: Secretary to the Board — Routine HR Updates
e Chair, Andrea Gourdine

Notes: Chair Gourdine requested that the Secretary to the Board provide an informational
report to the Board comparing common HR classifications between the City and the Port in
advance of the Koff and Associates Common Class update report scheduled for the December
meeting. Chair Gourdine requested that salary information be included in all common class
reports submitted to the Board. Chair Gourdine requested a copy of the transfer agreement
between the City and the Port and a copy of the Koff & Associates contract.

2) CONSENT CALENDAR:

a) Approval of Employee Requests for Leave of Absence
Oakland Police Department

Oakland Fire Department

Human Services Department

Library

b) Approval of Revised Classification Specification
e Early Head Start Instructor
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44903 A motion was made by Board Member Williams and seconded by Board Member
Martinez to approve the Requests for Leave of Absence and the Revised
Classification Specification. The motion passed unanimously.

Votes: Board Member Ayes: 5 — Gourdine, Baranco, Hudson-Harmon, Martinez,
Williams

Board Member Noes: None
Board Member Abstentions: None
Board Members Absent: Johnson, Jones

3) OLD BUSINESS:

a) Approval of August 16, 2018 Civil Service Board Meeting Minutes

Note: Approval of the August 16, 2018 Board Meeting Minutes will be held over to the
Board Meeting in October due to lack of majority vote.

b) Approval of the July 19, 2018 Civil Service Board Meeting Minutes
44904 A motion was made by Board Member Hudson-Harmon and seconded by Board

Member Baranco to approve the July 19, 2018 Civil Service Board Meeting

Minutes. The motion passed.

Votes: Board Member Ayes: 4 — Gourdine, Baranco, Hudson-Harmon, Martinez,
Board Member Noes: None
Board Member Abstentions: Williams
Board Members Absent: Johnson, Jones

c) Determination of Schedule of Outstanding Board Items
Report received and filed

d) Informational Report on the Status of Temporary Assignments for Temporary
Contract Service Employees (TCSESs) and Exempt Limited Duration Employees
(ELDEsS) Including a Report of the Names, Hire Dates, and Departments of all
ELDEs and TCSEs in Accordance with the Memorandum of Understanding
Between the City and Local 21

Report received and filed

4) NEW BUSINESS:

a) Approval of New Classification Specification for Head Start/Early Head Start
Assistant Instructor
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44905 A motion was made by Board Member Williams and seconded by Board Member
Baranco to approve the New Classification specification for Head Start/Early Head
Start Assistant Instructor. The motion passed unanimously.

Votes: Board Member Ayes: 5 — Gourdine, Baranco, Hudson-Harmon, Martinez,
Williams

Board Member Noes: None
Board Member Abstentions: None
Board Members Absent: Johnson, Jones

b) Approval of New Classification Specification for Clean Community Supervisor

44906 A motion was made by Board Member Martinez and seconded by Board Member
Hudson-Harmon to approve the New Classification Specification for Clean
Community Supervisor. The motion passed unanimously.

Votes: Board Member Ayes: 5 — Gourdine, Baranco, Hudson-Harmon, Martinez,
Williams

Board Member Noes: None
Board Member Abstentions: None
Board Members Absent: Johnson, Jones

c) 6.05— Appeal of Removal or Demotion of Employee During the Probationary Period
PORT-2018-AP01 (R. Arguello).

Note: The Appeal, PORT-2018-AP01, has been rescheduled to the October 18, 2018
meeting at the request of the Secretary to the Board.

d) 3.02 — Appeal of Classification of Positions HRM-2018-AP01 (K. McNab).

44907 A motion was made by Board Member Hudson-Harmon and seconded by Board
Member Martinez to deny the appeal submitted by Mr. Ken McNab regarding the
placement of the Police Communications Dispatcher, Senior in Local 21 vs. Local
1021, and to establish that the Board does not have jurisdiction over the matter.

Votes: Board Member Ayes: 5 — Gourdine, Baranco, Hudson-Harmon, Martinez,
Williams

Board Member Noes: None

Board Member Abstentions: None
Board Members Absent: Johnson, Jones
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5) ADJOURNMENT

NOTE: The Civil Service Board meets on the 3rd Thursday of each month. The next meeting is scheduled to be held
on Thursday, October 18, 2018. All materials related to agenda items must be submitted by Thursday, October 4,
2018. For any materials over 100 pages, please also submit an electronic copy of all materials.

Submit items via email or U.S. Mail to:

City of Oakland - Civil Service Board
150 Frank H. Ogawa Plaza, 2™ floor
Oakland, CA 94612
civilservice@oaklandca.gov

Do you need an ASL, Cantonese, Mandarin or Spanish interpreter or other assistance to participate?
Please email civilservice@oaklandca.gov or call (510) 238-3112 or (510) 238-3254 for TDD/TTY
‘ ) five days in advance.

¢Necesita un intérprete en espafiol, cantonés o mandarin, u otra ayuda para participar? Por favor envie un correo
electrénico civilservice@oaklandca.gov o llame al (510) 238-3112 o al (510) 238-3254 Para TDD/TTY por lo
menos cinco dias antes de la reunién. Gracias.

(REFE T35, AP 58, BiEoBREREIRIBS 2 S5m0 A (E T/E K EEf civilservice@oaklandca.gov %,
£(8E (510) 238-3112 = (510) 238-3254 TDD/TTY
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Date: August 16, 2018
OPEN SESSION 5:30 p.m.

City Hall, One Frank H. Ogawa Plaza, Hearing Room 1

BOARD MEMBERS: Chair, Andrea Gourdine; Vice Chair, David Jones (Absent); Lauren

Baranco (Absent); Yvonne Hudson-Harmon; Christopher Johnson;
Carmen Martinez (Absent); Beverly A. Williams

STAFF TO THE BOARD: lan Appleyard, HRM Director/Secretary to the Board (Absent)

ROLL CALL

1) OPEN FORUM:

Greg Preece, HRM Manager/Staff to the Board
Tabitha Pulliam, HRM Technician/Staff to the Board
Michelle Meyers, Senior Deputy City Attorney

OPEN SESSION AGENDA

e Jeffrey Haymon — SEIU 1021
e Updates: Secretary to the Board (None)

2) CONSENT CALENDAR:

a) Ratification of Provisional Appointment

Health and Human Services Program Planner (2)

b) Approval of Employee Requests for Leave of Absence

Public Ethics

Housing & Community Development
Police Department

Transportation

c) Approval of Revised Classification Specification

Manager, Capital Improvement Program
Environmental Enforcement Officer (Litter/Nuisance Enforcement Officer)

44901 A motion was made by Board Member Williams and seconded by Board Member
Hudson-Harmon to approve the Ratification of Provisional Appointments, Requests
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for Leave of Absence and the Revised Classification Specifications. The motion
passed unanimously.

Votes: Board Member Ayes: 4 — Gourdine, Hudson-Harmon, Johnson, Williams
Board Member Noes: None
Board Member Abstentions: None
Board Members Absent: Baranco, Jones, Martinez

3) OLD BUSINESS:

a) Approval of July 19, 2018 Civil Service Board Meeting Minutes

Note: Approval of the July 19, 2018 Board Meeting Minutes will be held over to the
Board Meeting in September due to lack of majority vote.

Votes: Board Member Ayes: —
Board Member Noes: None
Board Member Abstentions: None
Board Members Absent: Baranco, Jones, Martinez
b) Determination of Schedule of Outstanding Board Items
Report received and filed
c) Informational Report on the Status of Temporary Assignments for Temporary
Contract Service Employees (TCSESs) and Exempt Limited Duration Employees
(ELDEsS) Including a Report of the Names, Hire Dates, and Departments of all
ELDEs and TCSEs in Accordance with the Memorandum of Understanding
Between the City and Local 21

Report received and filed

4) NEW BUSINESS:

a) Update on Common Classification Study — Koff & Associates

Report received and filed

44902 A motion was made by Board Member Williams and seconded by Board Member
Johnson to adjourn the August 16, 2018 Civil Service Board Meeting.

Votes: Board Member Ayes: 4 — Gourdine, Hudson-Harmon, Johnson, Williams
Board Member Noes: None
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Board Member Abstentions: None
Board Members Absent: Baranco, Jones, Martinez

5) ADJOURNMENT

NOTE: The Civil Service Board meets on the 3rd Thursday of each month. The next meeting is scheduled to be held
on Thursday, September 20, 2018. All materials related to agenda items must be submitted by Thursday, September
6, 2018. For any materials over 100 pages, please also submit an electronic copy of all materials.

Submit items via email or U.S. Mail to:

City of Oakland - Civil Service Board
150 Frank H. Ogawa Plaza, 2" floor
Oakland, CA 94612
civilservice@oaklandca.gov

Do you need an ASL, Cantonese, Mandarin or Spanish interpreter or other assistance to participate?
Please email civilservice@oaklandca.gov or call (510) 238-3112 or (510) 238-3254 for TDD/TTY
‘ ) five days in advance.

¢Necesita un intérprete en espafiol, cantonés o mandarin, u otra ayuda para participar? Por favor envie un correo
electrénico civilservice@oaklandca.gov o llame al (510) 238-3112 o al (510) 238-3254 Para TDD/TTY por lo
menos cinco dias antes de la reunién. Gracias.

TREEE TR, PEI 58, BB ERERRIRSE © 55109t p0 78 T/ X 8% civilservice@oaklandca.gov =,
88 (510) 238-3112 =X (510) 238-3254 TDD/TTY
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CITY oF OAKLAND

CIVIL SERVICE BOARD
APPEALS & HEARINGS CALENDAR
PENDING LIST — October 18, 2018

1. OPEN
A . . Hearing
Case Number Classification Dept. Action Pending Date Notes/Next Steps
i i Airport 6.05 - Appeal of
POIXII'DSEB Operations PORT Probationary OCtggig 18, OPEN SESSION
Specialist Removal/Demotion
2. OTHER PENDING ITEMS
Date Requested Subject IT:erF:)On:t Date Due
3. CLOSED
e . . Date

Case Number Classification Dept. Action Pending Received Notes
4. UNDER REVIEW

Case Number Classification Dept. Action Pending Action Date Notes

Page 1 of 1
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STAFF REPORT

CITY oF OAKLAND

DATE: October 18, 2018
TO: THE HONORABLE CIVIL SERVICE BOARD
FROM: Greg Preece, HR Manager, Staff to the Board
THROUGH: Ilan Appleyard, HR Director, Secretary to the Board

SUBJECT: TEMPORARY EMPLOYEES - Informational Report on the Status of
Temporary Assignments for Temporary Contract Service Employees
(TCSEs) and Exempt Limited Duration Employees (ELDESs) Including a
Report of the Names, Hire Dates, and Departments of All ELDEs and
TCSEs in Accordance with the Memorandum of Understanding Between the
City and Local 21

SUMMARY

Staff has prepared this report to provide the Civil Service Board with an update on
compliance with the Civil Service Rules related to temporary employees since the last report
at the September 20, 2018 meeting that referenced data as of August 24, 2018. This report
focuses on temporary employees in the categories of Exempt Limited Duration Employees
(ELDESs) and Temporary Contract Service Employees (TCSEs), who are currently employed
in the City of Oakland.

As of September 21, 2018, there are a total of sixty (60) employees in the TCSE (18),
TCSE/Annuitant (33), and ELDE (9) categories. Six (6) assignments were closed, and eight
(8) new assignments were added. Of the total, there are zero (0) assignments reported as non-
compliant with Rule 5.06.

Reports showing all the temporary assignments discussed in this report are included in a list
(Attachment A) and a chart of trends (Attachment B) attached to this narrative report to
provide a snapshot of the overall changes month to month.

BACKGROUND

The use of temporary employees is allowed under Civil Service Rule 5 (Certification and
Appointment) in recognition that standard Civil Service employment practices can be
cumbersome when a time-sensitive assignment arises or existing resources do not fit a
specific need. Pursuant to the Civil Service Rules, Section 5.06 governing temporary
assignments, ELDE assignments may not exceed one year and TCSE assignments may not be
“ongoing or repetitive.”
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HONORABLE CIVIL SERVICE BOARD
Subject: Temporary Employees

Date: October 18, 2018 Page 2

STATUS OF NONCOMPLIANT ASSIGNMENTS

Of the total sixty (60) temporary assignments, we are reporting zero (0) in this period as out
of compliance with Rule 5.06.

RECOMMENDATION

Staff recommends that the Civil Service Board accept the monthly report on temporary
assignments for Temporary Contract Service Employees (TCSEs) and Exempt Limited
Duration Employees (ELDES).

For questions regarding this report, please contact Greg Preece, Recruitment & Classification
at (510) 238-7334.

Attachments:
A. TCSE/ELDE Report: For Payroll Reporting September 21, 2018.
B. TCSE/ELDE Compliance Trend Chart: As of September 21, 2018.
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CIVIL SERVICE BOARD
OCTOBER 2018 MONTHLY REPORT OF TCSE/ELDE ASSIGNMENTS

DEPT LAST_NAME FIRST_NAME[ORG JOB_DATE TYPE|HOURS |NOTES STATUS

CLOSED THIS PERIOD (6)

Spec under development for Transportation
Planner series; duties not yet fully defined.
DEPT. OF TRANSPORTATION Karl Elliot 35211 - OakDOT 10/7/2017 ELDE SEPARATED
Deputy Director - urgent need to fill position
with exceptional duties that cannot be
HOUSING & COMMUNITY DEV. |Leshin Maryann 89919 - Department of Housing & Community Development 2/13/2018 TCSE 269 |accomplished with current staffing level. PERMANENT
Temporary Appointment to meet public

service commitments and requirements of
serving the AAMLO community pending

LIBRARY Anderson Susan 61511 - African American Museum & Library 10/21/2017 ELDE National recruitment. SEPARATED
Police Property Specialst Spec under
POLICE Gatke James 102121 - Property Section 10/9/2017 ELDE revision; duties not yet fully defined. SEPARATED
TCSE/ Retired Dispatcher providing intermittent
POLICE Hill Barbara 103310 - Communications Unit 2/2/2015 Annuitant 42[emergency coverage. SEPARATED
TCSE/ Retired Dispatcher providing intermittent
POLICE Smith Phyliss 103310 - Communications Unit 7/20/2015 Annuitant 38[emergency coverage. SEPARATED

NEW THIS PERIOD (8)
Temporary project: Oakland Design League -
CITY ADMINISTRATOR Dyckoff Howard 02111 - Administration Unit 9/27/2017 TCSE Q|to build the City's new website. COMPLIANT
Spec under development for Transportation
Planner series; duties not yet fully defined.

DEPT. OF TRANSPORTATION Ortiz Julieth 35211 - Great Streets Delivery Administration 8/11/2018 ELDE COMPLIANT
Temporary assistance to train new Fire
TCSE/ Communication Dispatchers and special
FIRE DEPARTMENT Fairley Summers Helen Marie |20241 - Fire Communications Unit 8/11/2018 Annuitant 100|project related to on-boarding and training | COMPLIANT
Temporary assignment to cover the duties of
HOUSING & COMMUNITY DEV. [Henderson Troy 89939 - Minicipal Lending 8/11/2018 TCSE 210|employee out on leave COMPLIANT

Temporary assignment to assist with the
City's Private Sewer Lateral (PSL) program.

PUBLIC WORKS Hernandez Raul 30244 - Sanitary Sewer Design 8/11/2018 TCSE 224 COMPLIANT
TCSE/ Temporary assignment to cover the duties of
PUBLIC WORKS Ogbamichael Lettebrhan  [30121 - PWA Admin/Fiscal Services 8/11/2018 Annuitant 106|emPloyees outon leave COMPLIANT
Temporary assignment to cover the duties of
PUBLIC WORKS Tsang Diana 30121 - PWA Admin/Fiscal Services 9/8/2018 TCSE g7|cmployees out onleave COMPLIANT
TCSE/ Temporary assistance to ensure critical City
PUBLIC WORKS Vargas Abel 30541 - Equipment Services Administration 9/10/2018 Annuitant 72|services. including public safety. COMPLIANT
COMPLIANT (52)
Temporary on-call Veterinarian until premise
TCSE/ license and DEA permit for shelter are
CITY ADMINISTRATOR Dalmasso Jennifer 02491- Oakland Animal Services 5/19/2018 Annuitant 0|transitioned COMPLIANT
Temporary support to assist department with
CITY ADMINISTRATOR Griffin Bendu 02621 - Employment Services 4/21/2018 ELDE project close out phase COMPLIANT
TCSE/ Temporary on-call Veterinarian due to
ignation of i i bent
CITY ADMINISTRATOR Hollenback Joy 02491 - Oakland Animal Services 4/24/2018 Annitant 43|/ e9neOn O Tormer ineumben COMPLIANT
Temporary project: Oakland Design League -
CITY ADMINISTRATOR Kennedy Christopher  [02112 - Communications & Media 7/23/2018 TCSE 383 Front end/full stack developer COMPLIANT
Temporary part time Veterinarian to
I t and add ity t i
CITY ADMINISTRATOR Kwan Jennifer 02491 - Oakland Animal Services 5/12/2018 TCSE 93 ey e capaciyTO SEVIEE | COMPLIANT
Temporary project: Oakland Design League -
CITY ADMINISTRATOR Mason Vanessa 02111 - Administration Unit 9/27/2017 TCSE 323t build the City's new website. COMPLIANT
Temporary project: Oakland Design League -
CITY ADMINISTRATOR Martinson Leif 02111 - Administration Unit 9/27/2017 TCSE 0|to build the City's new website. COMPLIANT
TCSE/ Temporary on-call Manager
CITY ADMINISTRATOR Mufarreh Chris 02491- Oakland Animal Services 4/23/2018 Annuitant 157 COMPLIANT

As of: September 21, 2018
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CIVIL SERVICE BOARD
OCTOBER 2018 MONTHLY REPORT OF TCSE/ELDE ASSIGNMENTS

DEPT LAST_NAME FIRST_NAME[ORG JOB_DATE TYPE|HOURS |NOTES STATUS
Temporary project: Oakland Design League -
CITY ADMINISTRATOR Swanson Luke 02111 - Communications Unit 11/20/2017 TCSE 463|"0 Puld the City's new website COMPLIANT
Temporary assistance in eliminateing file
TCSE/ : . L
. . R . 3 backlog and special project for file inventory.
CITY ATTORNEY Moore Cheryl 04111 - City Attorney Administrtion Unit 4/25/2018 Annuitant 364 COMPLIANT
Temporary support of the Hotel Labor and
TCSE/ Ny
. . . Youth Services measures.
CITY CLERK Abney Michelle 03121 - Office of the Clerk 5/30/2018 Annuitant 313.5 COMPLIANT
TCSE/ Filling in for Council staff out on leave
CITY COUNCIL Lopes Joyce 00011 - Council Administration Unit 10/4/2016 Annuitant 0 COMPLIANT

Temporary project to develop Oracle
Business Intellegence Enterprise Edition and
Oracle Business Intelligence Applications.

CONTROLLER - FINANCE Bhatnager Amit 08211 - Accounting Administration Unit 1/8/2018 TCSE 252 COMPLIANT

Spec under development for Transportation
Planner series; duties not yet fully defined.

DEPT. OF TRANSPORTATION Brown Brytanee 35214 - Complete Streets Planning & Project 1/13/2018 ELDE COMPLIANT

Temporary project to develop & implement a
Public Outreach Strategy for the Capital

DEPT. OF TRANSPORTATION Grant Surlene 35111 - Director's Office 1/29/2018 TCSE 207 |Improvement Program (CIP). COMPLIANT
Temporary assistance to develop, manage
TCSE/ and implement the GoPort Program
DEPT. OF TRANSPORTATION Neary Michael 35211 - Department of Transportation 5/21/2018 Annuitant 107|(transportation improvement) COMPLIANT

Spec under development for Transportation
Planner series; duties not yet fully defined.

DEPT. OF TRANSPORTATION Phan Hank 35245 - Bicycle & Pedestrian Program 4/7/2018 ELDE COMPLIANT
Temporary project support in the Film Office.
ECON & WORKFORCE Kidder Sarah 85511 - Cultural Arts & Marketing 6/17/2017 TCSE 19 COMPLIANT
Spec under revision for Accountant II; duties
t yet fully defined.
ECON & WORKFORCE Shahzada Irfan 85111 - Admin: Economic & Workforce Development 5/5/2018 ELDE notver iy getne COMPLIANT
Temporary project to assist with clean-up of
FINANCE Macias Dalia 08211 - Accounting Administration Unit 7/11/2018 ELDE Capital Projecs and vendor data. COMPLIANT
TCSE/ Temporary support for Executive Assistant
t on leave.
FINANCE Misgun Lula 08111 - Finance/Admin Unit 6/18/2018 Annitant 47| 0" eRe COMPLIANT
Temporary assistance to complete Capital
TCSE/ projects and end of year fiscal reconciliations.
FINANCE Treglown Donna 08111 - Finance/Controller 6/18/2018 Annuitant 356 COMPLIANT
Temporary support for Human Resources
FINANCE/TREASURY Poon Natalie 08741 - Treasury Payroll 4/9/2018 TCSE 397|Operations Tech out on leave. COMPLIANT
TCSE/ Temporary assignment to train new
FIRE DEPARTMENT Domingo Renee 20711 - Emergency Services Program 7/16/2018 Annuitant g4 Emergency Services Manager COMPLIANT
TCSE/ Temporary assistance developing staff and
. . . ! functions of the Office of the Chief of Fire
FIRE DEPARTMENT Kozak Rebecca 20110 - Fire Chief Unit 5/21/2018 Annuitant 248| manual and train Fxecutive Assistant COMPLIANT
TCSE/ Temporary assistance until Fire Marshal is
inted
FIRE DEPARTMENT Weisgerber William 20311 - Fire Marshal's Office Unit 5/7/2018|  Annuitant 44977 COMPLIANT

Temporary project performing significant
administrative duties

HOUSING & COMMUNITY DEV. |Cleveland Everett 89929 - Housing Development 5/7/2018 TCSE 373 COMPLIANT

TCSE/ Provide training to new Case managers and
. . ) . 3 complete procedural manual for future
HUMAN SERVICES Breedlove Jaqueline 75231 - Multipurpose Senior Service Program 2/24/2018 Annuitant 315|eference per funder's mandate. COMPLIANT

PT Food Program Coordinator; intermittent,
pending creation of PT class; HRM staff
preparing salary ordiance amendment to add

HUMAN SERVICES Decuir Roslynn 78241 - Year Round Lunch Program Unit 5/23/2016 TCSE 187 [part time equivalent in Feb/Mar 2018 COMPLIANT
Filing in for Executive Assistant staff out on
HUMAN SERVICES Hicks Kathleen 78111 - DHS Administration Unit 3/1/2018 TCSE 400|leave. COMPLIANT

As of: September 21, 2018
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CIVIL SERVICE BOARD
OCTOBER 2018 MONTHLY REPORT OF TCSE/ELDE ASSIGNMENTS

DEPT LAST_NAME FIRST_NAME[ORG JOB_DATE TYPE|HOURS |NOTES STATUS

Temp stattfing to help with Instructor Staffing
Crises and to meet Federal and State

TCSE/ regulations of the Head Start Program.
HUMAN SERVICES Ho Kathy 78231 -HS Classroom & Seasonal 1/29/2018 Annuitant 36 COMPLIANT
Temporary appointment while FEHA hold is
HUMAN SERVICES Martin-Bobo Pamela 75231 - Senior Services Program 1/3/2018 ELDE in place. COMPLIANT
TCSE/ Temporary project: plan, facilitate and update
HUMAN SERVICES Shelton Susan 78411 - Community Housing Services 9/11/2017 Annuitant 97|0akland Homeless Strategy COMPLIANT
TCSE/ Time-limited project; temp assistance with
PLANNING & BUILDING Borjon Agustin 84229 - Zoning 2/27/2017 Annuitant 176|backlog of permits COMPLIANT
Temporary assistance to oversee the
. . . . X Building and Planning Bureaus.
PLANNING & BUILDING Dignan Katie 84111 - Administration Unit 6/30/2018 ELDE COMPLIANT
Temporary assigntment to support Specialty
PLANNING & BUILDING Gunari Seth 84111 - Admin: Planning, Building & Neighborhood Services 3/12/2018 ELDE Combination Inspectors COMPLIANT
TCSE/ Per MOU Agreement; TCSE/ Annuitant
POLICE Covington Donald 106610 - Background & Recruiting 4/23/2018 Annuitant 95|supporting OPD backgrounding. COMPLIANT
TCSE/ Per MOU Agreement; TCSE/ Annuitant

- ! supporting OPD backgrounding.
POLICE Gray Steve 106610 - Background & Recruiting 7/17/2017 Annuitant 65 COMPLIANT

Per MOU Agreement; TCSE/ Annuitant
TCSE/ g o

: L. ! supporting OPD backgrounding.
POLICE Hicks Mark 106610 - Background & Recruiting 9/23/2013 Annuitant 149 COMPLIANT

Per MOU Agreement; TCSE/ Annuitant
TCSE/ S

L. ! supporting OPD backgrounding.
POLICE Johnson Carmen 106610 - Background & Recruiting 1/18/2014 Annuitant 200 COMPLIANT

Per MOU Agreement; TCSE/ Annuitant

X " TC.SE/ supporting OPD backgrounding.
POLICE Lighten Ronald 106610 - Background & Recruiting 9/23/2013 Annuitant 0 COMPLIANT
Per MOU Agreement; TCSE/ Annuitant
. TQSE/ supporting OPD backgrounding.
POLICE Mestas Alfred 100610 - Background & Recruiting 1/27/2018 Annuitant 0 COMPLIANT
Per MOU Agreement; TCSE/ Annuitant
TQSE/ supporting OPD backgrounding.
POLICE Pressnell Edward 100610 - Background & Recruiting 9/23/2013 Annuitant 8 COMPLIANT
Per MOU Agreement; TCSE/ Annuitant
i e TCTSE/ supporting OPD backgrounding.
POLICE Quintero Joseph 106610 - Background & Recruiting 10/12/2013 Annuitant 27 COMPLIANT
Per MOU Agreement; TCSE/ Annuitant
- . T(?SE/ supporting OPD backgrounding.
POLICE Williams Pamela 106610 - Background & Recruiting 4/23/2018 Annuitant 20 COMPLIANT
Temporary assistance with maintenance and
repairs of specialized vehicles in the Heavy
PUBLIC WORKS Chavez Humberto 30541 - Equipment Services Division 12/18/2017 TCSE 101|Equipment Shop COMPLIANT
Temporary support to help develop amd
TCSE/ facilitate Department Strategic Action Plan
PUBLIC WORKS Combs Jocelyn 30111 - Director & Human Resources Unit 12/16/2017 Annuitant 111 COMPLIANT
Assistant Director - Short term management
. . . T(?SE/ of the Bureau of Facilities and Environment.
PUBLIC WORKS Ferguson David 30611 - Bureau Facilities & Environment 1/13/2018 Annuitant 356 COMPLIANT
Temporary assistance with maintenance and
TCSE/ repairs of specialized vehicles in the Heavy
PUBLIC WORKS Kuvetakis Joseph 30541 - Equipment Services Division 12/18/2017 Annuitant 0|Equipment Shop COMPLIANT
Temporary support for Payroll staff out on
PUBLIC WORKS Perez - Perez A. Nichole 30112 - Human Resources 3/24/2018 TCSE 374|leave COMPLIANT
Temporary assistance with maintenance and
TCSE/ repairs of specialized vehicles in the Heavy
PUBLIC WORKS Pham Tan 30541 - Equipment Services Division 12/18/2017 Annuitant 72|Equipment Shop COMPLIANT
TCSE/ Temporary support to help develop amd
PUBLIC WORKS Weed Jonelyn 30111 - Director & Human Resources Unit 12/16/2017 Annuitant 143 |facilitate Department Strategic Action Plan | COMPLIANT

Non-Compliant (0)

As of: September 21, 2018
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TCSE-ELDE Report
October 18, 2018 Civil Service Board Meeting

ATTACHMENT B

TCSE/ELDE Rules Compliance
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STAFF REPORT

) T ‘_\.‘\‘\ [’i} Z )
CITY oF OAKLAND

DATE: October 18, 2018
TO: THE HONORABLE CIVIL SERVICE BOARD
FROM: Greg Preece, Human Resources Manager
THROUGH: lan Appleyard, Director of Human Resources Management

SUBJECT: Informational Report Regarding the Common Classification Study Update

The purpose of this informational report is to provide an update on the Common Classification
Study being performed by Koff & Associates. At its September 20, 2018 meeting the Civil
Service Board requested the following items:

1. A copy of the contract agreement with Koff & Associates related to the classification
study.

2. A copy of the agreement between the City and the Port regarding personnel practices
limited to common classes between the parties.

3. An update on the status of the classification study.

Regarding item numbers 1 & 2, copies of the requested documents are attached to this report.

Regarding item #3, Human Resources staff from the City and the Port have met with Koff &
Associates to discuss the next steps of the study. Koff & Associates will provide an update and
presentation at the November Civil Service meeting, which will include the Point Factor
Analysis and Salary Information for overlapping classifications within the Finance and Human
Resource classification series.
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Contract Purchase Agresment Raviston { Change Page
0

PORT OF OAKLAND A040621 Tof 1
530 Water Strest, Oakland, CA 94507 This Cenfract Purchase Agreement (CPA} number and the Port employee who placed
www portofoatdand.com the order (for goods and sesvices) must appear on all packages, ivolces, shipping
{510} 6271100 papers end corespandences, A packing slip must accompany alt shipments.
SUPPLIER SUPPLIER LOCATION 2
5601947 o1 Sl Port of Oakland
Kaneka & Krammer Corp. (Bl 530 Water Straat
dha Koff & Associates, inc. 23 Clakland, CA 94607
2835 7th &t. T
Berkaley GA 94710 o

Part of Oakland
PC Box 28413 Qakland, CA 94604

Description: -
PSA Contract # 356558 for As-needed HR Consulfing Services, June 14, 2018 - June 30, 2018

Note To Supplier:
CPA# 4040621 issued under Conlract # 35559 for the period commencing 6/44/2016 and ending 6/30/2018.

REFER ALL INQUIRIES TO BUYER: | GPA Authorized Amount | 150,000.00 |
Mame Phone:
Eva Chiu 510-627-1526

Additional Information:

6-20-2016, CPA Stmmany:
. Supplier: Koff & Assaciates, Inc.

. Fully executed contract (blue-back} - (see attachment)

. Conlract number; 35558 Date: 6/14/2016

. Board Resociutlon « NiA

. CPA Term: Commencing Junei4, 2016 and ending June 30, 2018
. Meximum compensation; $150,000

b LI -

Project Manager: H.R. Dept. — Cheryi Ho

Y e S V)

Executive Dlrector éPﬁ?chasIng Managar/Buysr Date
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PROFESSIONAL SERVICES AGREEMENT

Between

___ CFTY OF OAKLAND, A MUNICIPAL CORPORATION,
ACTING BY AND THROUGH ITS BOARD OF PORT COMMISSIONERS
as the "Poit of Qakland"

And

KANEKO & RRAMIMER CORP,
DOING BUSINESS AS
KOFF & ASSOCIATES

(As-nesded Hutman Resouirces ¢onsulting seryiess)

{Contract No. 36659)

Dated

Jone M daib
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PROFESSTIONAL SERVICES AGREEMENT

KO & KRAMMER. CORP
Dojng busibess as
KOFF & ASSOCIATES

THIS PROFESSIONAL SERVICES AGREEMENT (‘Agreement”) is entered into
on A , between the City of Oakland, a municipal corpordtion, acting by and through its
Board of Port Commmmners (‘Port”), and KANEKOQ & KRAMMER CORP.; doing business #s
KOF¥ & ASSOCIATES (“Consultant”), identified on Appendix I}, who agree as fo]lowa

1. SCOPE OF PROFESSIONAL SERVICES.

The Consultant shall perform all services described in Appendiz A (“Servicas®), for the
compensation set fofth in Appendix B (“Payment”), which appendires ave attached and made a part
of this Agreement. All Services whenever performed shall be deemed performed umder this
Agreement, and all compensation paid to Consultant on account of the Bervices performed shall be
deemed payments ag set forth in Appendix B,

2, EFFECTIVE DATE.

This Agreement shall become effackive npon its exseution by Consultant and by Port
(including appioval by the Pori Attorney),

8. STANDARD OF PERFORMANCE.

Congultant represents that it possesses all necessary fraining, licenses and permits to
perform the Services, and that its performance of the Services will confirm to the standard of
practice of a professional that specializés in peiforming professional seiviess of like vaturs and
complaxity of Ehe Services,

4. SUBCONSULTANTS.

Consultant ehall peyform the Services using the persons and subconsultants Hsted in
Appendix A. Consultant chall hive only qualifisd persops oy firing who are experiéneed in
petforming work of like nature and complexity to the Services, and who dgreé t6 be bound to the
tariha of the Agreement to the gxtent of thisg scope of services. Conmultant may substitute personnel
or subconsultants prior to any such subconsultants commencing work only wpon the Project Manager ]
written consent; which may be withheld or delayed in Pori’s discretion.

The Port of Oaldand, as a Departmient of the City of Ogldand, participates in the Califoinia
Public Employees' Retirament Systarh (”OaIPERS") and the use of any congultant or sub-cénsultatit
employees who have retired from a CalPERS agancy ehall be in compliance with applicable CalPERS
rules and régilations.

K&NEKO &-KRAMMER CORP cTha.

KOFF & ASBOCTATES

Fiofessional Sarvices Agreement

LEGAL 1462860808-85550 (May- 18) Pagel
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5. INDEMNIFICATION AND LIABILITY.

61 To'ths fallest extent permitted by law (including, without limitation, California Civil
Code Section 2782, 2782.6 and 2782.8), Consultant shill defend (with legal counsel chosen or
approved by the Port Attorney), indemnify and hold harmless Port and its officers, agents,
depariments, officials, representatives and employees (collectively ‘ludemmiaeea”) from and against
any and all claims, loss, cost, damage, injury (including, without Hmitation, mjuy to or death of an
employes of Coneultant or its Subconsultants), expense snd liability of every kind, nature and
degeription @ncluding, without Hmitstion, incidental and consequential damages, court costs,
paralegal and attorneys' feeg (including costs attributable to in-houss paralegals-and attor neys), Poit
staff costs, litigation expenses and fees of erpert consultants or expert witnesses incurred in
connection therewith and costs of investigation) that arise from or relate to, directly or indirectly, in.
whole ov'in part, from: (1) the Serviees under this Agreernent, v any part theveof, or (%) any
negligent act or cmission of Consﬁltant any Suhepniiltant, aiiyons directly or mﬂrfecﬂy eiriployed
by théim, or anyone that they control (collectively “Liabilities”). Such obhgatmns to defend, hold
harinless grid indemnify any Indemmitee shall not apply to the extent that such Tisbilifies are
caused in whole or in pavt by the sole nogligenee, active negligence, or willful miscomduct of such
Indemnitee, but shall apply to all ether Liabilities,

52 Consultant shall defeid Grith legal counsel chosen ot approved by the Port Attorney),
indgmriify and hold harmless the Indemnitees from all loss, cost, damage, expense, Liability or
claims, in law orin equity; including paralegal and attorneys’ fees (inchading costs attributable to in-
house paralegals and attorneys), Port staff costs, cowrt costs, litigation expenses and fees of expert
consultants or expert witngsses, that raay at any tine ardise for any infringefment of the pdtent
rights; copyright, trads secret; trade niame, trademark, service mark or any other propristary right of
a1iy pérvson or pérsons In conseguience of the use by Port, o any of the other Indemmitees, of articlas
or Sevvicas to be suppHed in the pexformance of this Agreement.

6. NOTICES.

The Port and Corisultant shall provide notices to the other i the form of a writing, sent b;,r
facsimile and by U.S. Mail. Ifto the Port, i shall be addressed to the Froject Manager (@dentified on

Appendix B) at:
Port of Oalland

580 Water Street
Oakland, CA 24607

ar to such other place as the Port may by such similar notice in writing designate. If to the Coneultant,
the same shall he addressed {o the individual and address noted an Appendix D hereto or to such other
place as the Consultant may by such similar notics in writing designate.

1. INSURANCE. |

At its own expense, the Usnsultant shiall maintzin in force diwring the term of this Agreement
insurance type(s) and ifi the amount(s) required by Apbandix C hereof,

8, INDEPENDENT GONTRACTOR.

Consultant-shall at all times be deemed an independent contractor wholly responsible for the
gignner in whieh it peﬁorms the Se:.'\uces, and, fully hable f01 the acts snd ﬁmJBSlt}DS of its

KANE.KD &mmleR CDRP dba
KO,FE & ASBOOIATES
Professional Sseviess Apgreament
LEGAT-1462850808-30559 (day-15) Page 2
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employess, subcopsuliants and agents. Under no circumstances shall this Agreement be construad
as creating an employment, agency, joint venture or parinership rélationship between Port and
Consultant; aod no such relationship shall be implied from performance of this Agreemenst. Tevins
in this Agreement veferring to diréction from Port shall bie conatrued ag providing for divection gs o
policy and the result of services only, and not as to means and niethods by which such a result is.
obtained. Congultant shall pay all taxes (inclnding California sales and use taxes) levied upon this
Agreement, the transaction, or the Services andlor goods delivered pursuant herete without
additional compensation, regavdless of which pavty has Hability for such tax under apphicable law,
and any deficlericy, interest o penalty aesartad wlj;_h réspact thele{.p Consultant. répresents t_hat it
will, colleet, report, and pay all sales and of use taxes to the State Board of Bqualization. Upon full
payment; the Consultant will isaye the Port a receipf pursuant to California Revenue and Taxabion
Code Section B203, releving the Port of all Hability for any tax relating to the scope of this
Agreement. The Consultant shall pay ali othet taxes including but not limited to any applicable City of
Oakland business tax, not explicitly assumed in wiiting by the Pout hergunder. The Congultant shall
cofnply with all valid adminigtrative regulations respecting the assumplion of liakility for the payment
of payroll taxes and comtzibutions as above described and to provide any necessary information with
resgect theveto to proper anthoritiss,

9, CONFLICT OF INTEREST; CONFIDENTIALITY.

8.1 Consultant repiesents that it is familiar with Section 1090 and Séction 87100 et seq,
of the Government Code of the State of California, and that it does not know of any facts that
constitute a violation of said sections,

9.2 Congultant represerits that it has completely disclosed to Port all facts-beating upon,
any ;goss:.ble interéate, diveet o indivect, which Compultant believes any member of Port, éx other
officer, agent or employee of Port or any department presently hag, or will have, in this Agreement,
or in the performance thereof, or in .any portion of the profits thereunder. Willftl failure to male
such disclosure, if any, shall constitute ground for texminzstion of this Agreement by Port for cause.
Consultant agrees to comply with all conflict of interest codes adopted by the City of Oakland and
Poit of Oakland and their reporting raquireménts.

93 Consultant covenants that it presently has mo interest, and shall not have any
interest, direct or indirect, which would conflict in any manner with the performance of Services
required under this Agreement, Withiout Kmitation, Consultant represents to and agrees with the
Port that Uomsultant has no present, and will have nc future, conflict of interest between providing -
the Port the Serviees hereundai and any interest Consulbant may prssenj;ly have, or will have in the
future, with respect to any other person or entity {ncluding but not limited to any federal or state
‘wiidlife, environmental or regulately agency) which has any interest adverse or potentially adverse
to the Port, as determined ‘in the reasonable judgment. of the Port. The proviaions of this Section 9
shall remain fully effective indefinitely after termination of Sarvices t6 the Port hereunder,

9.4 Consultanit acknowlsdges and agrées that; in the performance of the Sexvices undex
this Agreament o in the eontemplation thereof, Consultant may have -access to private or
confidentisl information which may be ewned or controlled by Port and that such information may
contain proprietary or confidential details, the disclosure of whith to third perties may be damaging
to Port. Consultant aprees that all information disclosed by Port to or discovered by Uoneultart
shall be held in sirict confidence smd used only in perforinance of the Agresment, Ccnsﬂtant shall
exercide the sdime standsrd of care to prgtect svich information as a réagsorighly prident Conaultant;
would 188 6 protéet ita own proprietary data, and shall not accept employment adverse to the Ports
interests where such cmxﬁcfentzal information could be used advexsely te the Por¥'e iuterests.
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Consultant agrees to notify the Port immediately in writing if it is requested to disclose any
information made known to or diseovered by Consultant during the performanece of or in connaction
with this Agresment.

9.6  Ahy publicity or piess releases with vespect to the Project or Servides shall he tmder
the Port's sole disoretion and control, Comsultant shall not discuse the Services or Praojack, or matters
perfaining ‘thereto, with the public press, representatives of the public media, public bodies or
representatives of public bodies, without Port's pricy written consent, Congultant shall have the
right, however, without Ports further consent, to include representations of Services amiong
Consitltant's promotional and pmfessmnal material, and té communicste with persons or public
hodiés where necessary to perform under this Agreement,

96  The provimions of thie Section 9 shall remsin fully effsctive indefinitely after
termination of Bervices t6 the Pért herevnder,

10. SUSPENSION AND TERVINATION OF SERVICES.

@) Port may divect Congultant to suapend, delay or interrupt Serviees, in whole er in part,
for such periods of Hme as Port may determing in its sole discretion. Port may issue such divectives
without canse. Port will issue such dnectwes in writing. Suapension of Services shall he treated 4s
sn excusabie delay (ii) Povt may terminate performance of the Services under this Agreement in
whole, or frim tithe 10 time in part, for defanlt, should Consultant commit a material hreach of this
Agreément, or part thereof, and not cure such breach within ten (10) calendar days of the date of
Port’s writhen notice to Consultant demanding such cure. In the event Port terminates this
Agreement for defavlt, Constiltaint shall be Tizblé to Port for all loss, edst; expense, damsge and
hahﬂlty regilfing from -such breach and termination, (i) Poxt may termiriate peiformance of the
Sexvices wider this Agreement in whule, or from time to time in part, for convenience; whenever Port
determines that such termination is in Port's best intevests. In the event Port tarminates this
Agreement for conveniencs, Consultant shall be entitled to recover its costs expended up to the
termination plus reasonable profit thereon to the términation date, but may recover o other cost,
damage or expense,

1L OWNERSHIP OF WORK PRODUCT.

Any interest (including copywight interests) of Comsultant or its subcontractors or
subeonsultants, in studies, reports, mémoranda, computatlonal shests, drawings, plans or any other
docuinenis (mc-l‘udmg electmmc media) prépaved by Consultant or ité subconfraciors or
subtongultants in conmeetion with the Services, shall become the, property of the Paxt, To the extent
permitted by Title 17 of the United States Cpde, work product produced under this Agresment shall
be deemed works for hire and all copyrights in such works shall be the property of the Port. With
Port’s prior writhen approval, Consultasnd may retain and use copies of such worka for reference and
as documentation of exparience and sapabifities.

12. AUDIT/INSPECTION OF RECORDS,

121  Consdltant shall maintain. all documents and records prepared by or furnished te
Consultant diuring the cowrse of performing the Sexvices for at least three (3) years following
completion of the Seivices; except that =1l guch fteme pertaining to hasérdoue: niatériale shall be
maintained for gt ledst thirty (30) years, Such recoids indlugde, bilt are not Iinited to,
dotrespondgnce, internsl memorenda, celeculations, books and accounts, accounting records
documenting its work undes its Agreement; and invoices, payrolls, vevords and all other data related
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to' matters covered by this Agreement. (onsultant shall permit Port fo sudit, éxainine and malke
copied, exeerpts and transeripts from such records, The State of California or any federsl agency
having 4n interest in the subject of Agreement shall have the same rights conferred to Port by this
section. Such rights shall be specifically enforceable.

12.2  The Consultant shall muintain full and adequate records in accordance with Port
réfuiréments to show thié adtual costs incurred by the Consultant in the performance of this
Agtéement. T¥ such books and recar ds are not kept and mamtamad by Gonsultanh within a 1ad1us of
fifty (50} miles from the offices of the Port at 530 Water Street, Oaldand, Cslifornia, Consultant
shall, upon request of the Port, maks such books and records available to the Port for ingpection at a
loeation within said fifty {50) mile radius or Congultant shall pay to the Port the reasonable, and
necessary costs incurred by the Port in inspecting Consultant's books and records, indluding, but not
limited to, travel, lodg‘ulg and éubsistence costs, Consultant shell provide such assistance as may be
rsaaonably required in the couras of such inspaction. The Port furfher reserves the right to examine
and resxamine szid haoks, records and data during the three (3) yoar period following texmination of
this Agresment or-ccmpletion of all work hereunder, as evidenced in writing by the Port, and the
Consultant shall in no event diggiose of, destroy, alter, vr mutilate said bgoks, Tecords, accounts, and
data in qny mattex whatsoever for three (8) years aftar the Port makes the final o last payinent or
within threa (8) years after any pending issues hetween the Port and Consultant with regpect to this
Agreenent are clogad, whichever is Iater.

12.3  If the Consultent's hooks and vetords have béen generated from computerized dats,
Consultant aprees to provids the Port of its representative extrdcts of data fles ir a computer
1'eadainle format on data disks, o-misil with attached files or suitable &ltérngtive computer data
exchangs formats, The Consultant should nob charge the Port for the reasonable use of the
Consultant's photocopying machine while conducting the audit, nor for any cost of refrieving,
downloading to dickette; and or printing any records or transactions stored in magnetie, optical,
microform or other media.

124 Consultant agrees to toll (a) commencing an the first day of any examination during
the Inspection Peviod and ending four (4) yesrs thereafter, all applicable periods of any statutes of
Bmitations with regard to any matter arising out of the Imspection Period examination; (b)
commenmﬁg on the f.ust day of any andit coﬂducted hy or on heha]f of La.ndlm,d of Tanant’s hooka

the Port delivers to the 00nsu1f;ant a wntten copy of ‘the Ports ﬁnaJ, fmdmgs on the Audit, a]l
applicable periods of any statates of limitations with regard fo any matter arvising out of the Auﬂlt,
and (o) with respect to any claim or right or cause of action of Landlord not addressed in the
immediately precedmg clauses {a) or (B), and regavdiess of whether or not Landlord commences an
Audit, commencing on the day suth claim right or catse of action ariges, and ending four (4) years
thereaftor, -afl applicable periods of shy stabutes of limitations with regard o guch claim, vight or
cauge of action.

i3, NON-DISCRIMINATION.

Consultant acknowladges that it hes recsived and reviewed a copy of the most current
version. of the Port of Oaklands Unlawful Hardssment Boliey and Prosedured. The purpose of these
prosédures is 1o provide an ffective and expedited system of resolving allegations of employment
discrimiation and prevention of unlawful harassment in the workplace. The Consultant shall not
disoriminate agamst any employse ar applicant for employmentbecauae of race, cdlor; religion, sex,
national origin, ancestry age (over 40), physical or mentdl disakility, cancer- related medical
eondition; a kndwn genstic pre-disposition t6 & ﬂJsease ar d;sordel, vetel an status_. maiital gtatus,
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or sexual orientation. Covsultant shall take affirmative action to ensuie that epplicants and
employees are tteated faivly. Surh astion shall inelude, but hot be Iimited to the following: hiring,
upgrading, recruilment, adveltlsmg, séléction for training, mcludmg applentlceshlp, demotion,
tranafer, compensation, lay-off or termination, or any other term or conditions of smployment.

14, FEDERAL ATP GRANT COMPLIANCE,

By executing this Agreement, Congultant agrees and certifies that Consultant will comply
with the FAA Airport Jmprovemient Program (AIP) provisicns set forth below and Congultant shall
algo indude each of thess provigions in all of its contracts and subcontracks related fo this
Agreement. For purposes of Jections 15-19, Qonsultant is sometimes hereinafter rveferved to as
“Contractoy” and Port is sometimes hersinafter reférred to as “Sponsor”.

15, GENERAL CIVIL RIGHTS PROVISIONS,

The Contractor agrees ta comply with pertinent statutes, Executive Orders and such rules as
are promulgated to ensure that no person chall, on the g‘munds of race, creed, color, national origin,
8ex, age, or disability be excluded from participating in any activity conducted with or benafiting
from Federal asaistance. This provision binds the Contractor and subtier contractors frem the bid
Solicitation period throdgh the completion of the contract. This provision is in addition to that
requived of Title VI of the Civil Rights Act of 1964.

18. COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS.

During the performance of this Apreement, the Contractor, for itself, its assighees, and
succesgors in inberest (hereingfter referred to as the “Contractor”) agiees as follows:

18.1. Compliance with Regulations: The Contxactor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may he amended from time to tie, which are herein incorporated by reference and
mads a part of this contiact.

162, Non-discriniination: The Centractor, with regard to the work performed by it
dw.mg the Agveemént, will not d]scnmmate on the grounids of race, color, or mational origin
in the selection and retention of suhcontractors, ingluding procurements of materials and
lemsés of equipmeint. The Coritracter will noét participate divectly or indivestly in the
dizcrimination. prohibited by the Nondiscrimination .Acts and Authorities, including
emp]oyment practices when the Agreement covers any activity, project, or program set forth
in Appendix B of 49 CFR Past 21,

16.8. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding; or negotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials, or leases of eguipment, each potential subcontractor or supplier will be natified by
the Jontractor of the Contracior's obligations undeor this eoritract and the Nondiesimination
Acts and Authorities on the grounds of race, color, of national 6 origii,

164. TInformation and Reports: The Contractor will provide all information and reports
required hy the Adts, the Regulations, and divectives issded pursusnt thersto and will permit
atcety to ika books; records ageounts, othei gources of informstion, and its facﬂlnes #4 may
be datsrmined by the Sponaoy of the Federal Aviation Administration t6 bé pertinent to
E%
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ggtertain comphance with such Nondiscrimination Acts And Authorities and instructions,
Wher'e any information required of a Contractor ia in the exdlusive possession of another who
fails of Yefuses to furnish the information, the Contractor will so ¢ertify to the Sponsm or the
Federal Aviation Administration, as appropriate, and will set forth what efforts it hag made
to obtain the information,

16,5. Sanctivns for Noncompliance: In the event of a Contractor’s noncdmp]lanm with
the Non-discrimination provisions of this Agreement, the Sporisor will impose. siich eonfract
sanctions as it or the Federal Aviation Administration may determine to be appropriste,
including, but not limited to:

« Withholding payments to the Contractor wnder the Apresment imiil the
Contractor eomyphier; and/ox

o Oancelling, terminating, of suspending an Agreement, it whole or in
part.

18.6. Incorporation of Provisions: The Contracfor will include the provisions of
paragraphs 16.1 theough 16.6 in every subcontract, including procurexients of nmateiials and
leages of equipment, whless exempt by the Acts, the Regulations and difectives issued
pursuant thereto. The Contractor will take action with respect fo anmy subcontract ox
procurement as the Sponsor ov the Federal Aviation Administratien may direct rs a means of
snforcing such provisions including sanctions for nohcompliance. Provided, that if the
Contractor becomes fnvolved in, or is threatened with litigation by a Subconf.ractm oi*
supplier because of such direction, the Contractor may request the sponsor to enter into aby
litigation to protact the interests of the sponsgor. In addition, the Contractor may request the
Unitpd States fo enter fnto the litigation to protect the interests of the United States.

17. TITLE Vi TIST OF PERTINENT NONDISCRIMINATION ACTS AND
AUTHORITIES,

During the performance of this Agreement, the Contractor, agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:

. Title VI of the Civil Rights Act of 1964 (42 T1.S.C. § 2000d et seqr., 78 stat. 252)
(prohibits diseriminatinn gn the basis of race, color, national arigin);

J 48 CFR Part 21 MNon-discriminstion In Federally-Assisted Frograms of The
Department of Transportatioh—Fffectwation of Titls VI of Tha Civil Rights Act of
1964);

. The Uniférin Relocation Assistance and Real Property Agquisition Policies Ach of

1970, (42 U.8.0. § 4601), (prohibits unfair treatment of perscns dlsplaced or whose
property has been sequired because of Federal or Faderal-aid progeame and projects);

. Section 504 of the Rehabilitatioh Agt of 1973, (29 U.E.C. § 794 f seq.), as @mended,
(prighibits diserimination on the basia of disability); and 49 CFR Paxt 27;
. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits

diserimination on the basis of age);
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® Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amen&ed, (prohibits diserimination based on race, cieed; color, national origin, ox
sexy

* The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the acops,
coverage and epplicability of Title VI of the Civil Rights Act of 1964, the Age
Discriminiation Act of 1876 and Section 504 of the Rehabilitation Act of 1973, by
axpanding the definition of the terms “programs or activities” to include all of the
programs ot activities 6f the Federal-aid recipients, sub-récipients and contractore,
whether such programs or activities are Federally fundsd or not};

» Titles I and LI of the Americans with Disabilities Act of 1990, which prohibit
discrifninatien on the basis of digability in thé operation of public entities, public and
private transportatioh systems, places of public accommodation, and certain teating
entities (42 USB.C. §§ 12181 — 12189) as impleménted by Departineiit of
Transportation regulations at 49 CFR Parts 37 and 88;

. The Federal Aviation Administration’s Nen-discrimination statute (49 UB.C. §
47123) (prohibits discriniination on the ‘basis of race, color, national origin, and sex);
. Brecutive Order 12898, Federal Aclions o Address Environmertal Justice in

Minority Populations and Low-Income Populations, which ensures mnon-
diserimination against minority populations by d.mccul.ag;mg pragrams, policies, and
activitiss with digproportionately high and adverse human health or enwvironmental
effests on minority and low-ingdome populations;

. Executive Order 13166, Improving Access to Serviceas for Persons with Limited
English Proficiency, and resmilting agency guidance, national origin diserimination
ifigludes discrimination because of Limited English Proficiency (LEP). To ensure
comp]lance with Title VI, yoi must taks reasdnable staps to ehsure that LEP peraong
have meaningful access to your programs (70 Fed. Reg. at, 74087 to 74100);

. Title IX of the Rducation Amendments of 1972, as amended, which prohibite you
from disciiminating becavse of sox in education programs or detivities (20 US.0.
1681 &t ger).

18,  FAIR LABOR STANDARDS ACT.

Thie Agreement ihcorporates by reforenee the provisions of 29 T1.8.C. §201, et seg (the
Federal Fair Labor Standards Act (FLSA)), and its implementing regulations, With the same force
and effect as if given in full text. The FLSA séts minimimn wage, ¢vertime pay, 1ecordkeepmg and
child lahér standards for full and part tims workers, Constltant has filll responsibility to monitor
compliance to the referenced statute and regulation. Consultant must address any claims or
disputes that avise from. this requirement direétl_y with. the US Department, of Laber — Wage and
Hour Division.

18, OCCUPATIONAL SAFETY AND HEALTH ACT.

This Agreement fncorporates by refevence the requirements of 29 CFR Part 1910 with the
same foree and effect ag if given in full text, Censultant must provide a work environment, thatis
frée from vecognized hawaids thdt mey cavse desth or serionms physicsl haym to the employee.
Congultant vetains Bl redponaibility to monitor ite eomphame and theht sruhcantlactm s compliafice
vwith the apphcahle requirernsnte of Ehé Occupational Safety and Health Act of 1970 (239 U, S.C; §6B1,
et seq; 28 CFR Part 1910) Consultant must address any daiins or dispules thit pertain fo 4

KANEEO &KR.AMM]E}R CORE, dba
KOFF & ASSOCINIES
Priofessionl Services Apreement
LEGAL-1462B60808-85560 (May-18) Page 8

14 of 41 03e - Common Class Study Update




veferenced requirement directly with the U.S. Department of Lebor — Gecupational Safety and
Health Adwministration,

20.  DISPUTES.

_ Gongultant shall continue its work throughout the course of any dispute, and Consultant’s
failure to continue work during & dispute shall be a material bredch of this Agreement.

21, CALIFORNIA LAW.

This Agreement shall he deemed to have been executed im the City of Oakland, Alameda
County, California. Enforcement of this Agreement shall be governed by the laws of the State of
California, excluding ite conflict of laws fudes. Ths exélusive venue for all litigation arising from or
velating to this Agreement shall be in Alameda County, California. Should any clause, provision or
aspect of this Agreement be determined at any time to be unenforceable or in contravention of law,
then the remaining clauses and provisions of this Agreement shall be enforeeabls to the fullest
extent permitted by law and comstrusd to give effect to fullest extent possible the intent of this

Agreement.
22. NO THIRD PARTY BENEFICIARIES.

Except as expressly provided in this Agreement, nothing in this Agreement ghall operate fo
conifer rights or benefits on péisons e entities not party to this Agreement. Time ia of the essence in
the perforniance of this Agroement..

28, ENTIRE AGREEMENT.

This Agreement and any written modification shall represent the entire and integrated
agreement Detween the parties heréte iegarding the subject matter of this Agreement, shall
congtitute the excldsive staterert of the terms &f the partiss’ Agreement; and shall sipergeds ary
" and all prioy negotiations, representations or agreements, written or éral, express o iplied, that
relate in any way to the subject matter of this Agreement or written modification. AIL prior
negotiations are merged into this Agreement snd shall be inadmissible in any enforcement of this
AgEeBmﬁnt;

24, NO WAIVER.

The granting of any progress payment, and any inspections, reviews, approvals or oral
statements by any Port vepresentative; or cer tification by any governmental entity, shall in no way
llm;i; Consu]tant’s obligations under this Agreement. Bither party’s waiver of any breach, or the
m:mssmn or faﬂm‘e of aiﬂaer paj.ty, at any tlma, tn anfoma s_ny nght reservbd to 1t az to req'lgue st.t‘lct

pal‘ty ia entltled, enil shall not in _any way affect 11m.1t, mudl‘l’y or waive that party’ s mght thereaftar
to. enforce or compel strict compliance with every provision hereof. This Agreement may not be
modified, nor may compliance with any of its terms be waived, except by wrilten instrument
executed and approved by fully authorized representatives of Port and Congultanit.

26. STATUTES OF LIMITATION.

As between the partiss to this Agr eement, any applicable statute of imitations for any ack ox
failtre to sct shall commende to rom on the date of Porbs issusnee of the findl Certificate for
.. . ... __ .  __— — .
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Payment, or termination of this Agreement, whichever is earliex, except for latent defects, for which
the statute of limitation shall begin yunning upon discavery of the defect-and its cause.

26. COVENANT AGAINST CONTINGENT FEES:

28.1  Consultant werrants that no person or agency has heen employed or retained to solictf
ar cbtain the Agrsement upon an agreement or understanding for a contingent fee, except a buna fide
employee or ageney. Far breach or v:tolatlan of thig warranty, the Poxt, at its option, may anmil the
Agmetnent or deduct from the contract puce or otherwiss vacover from Consultant the full améunt of
‘the contingent fee,

26,2  Asused in this Section, "hona fide agency” means an established commercial or selling
agency, maintained by Consultant for the purpose of gecuring business, that neither exerts nor propeses
to exert improper induence to solicit 6x obtain Port contracts nor holds itself otit a8 being able to obtain
any Port contract or contracts thaongh improper influence.

26,3  Asused in this Section, "bona fide employes” means & pexson, employed by Consultant
and subject to Consultant's supervision and control as to time, plave, and manner ‘of performance, who
neithm exerts ToY propases to exert im.pmper inﬂu&nce to aolicil: ot cbtain Port cantvacts noy holds itself

26.4  As usad in thiy Section, “contingent fee* means any commission, percentage, brokerage,
or other fee that is contingent upon the suceess that a person or concern has in seeuring a Port contract.

26.5  As uped in this Seetion, "impropex influence” means any influence that induces or
tends to mduce a Port Commwsmner emplayee v officer to give considerdtion or to -sct regaiding a
Port candrect on any basis other than the merits of the matter.

27. SEVERARILITY.

Any proviion or povtion théreof of this Agreement prohibited by, & made unlawiul o¥
urienforceable undexr suy applicable law of any Jul'ladlctmn, shall ag to such jurisdiction be ineffective
without affecting other provisions or portions thereof of this Agreement. If the provisions of such
applicable law may be waived, they are hereby waived to the end that this Agreement may be
deemed to be = valid and binding agreement enforceable in accordance with its terma to the greatest
extent permitted by applicable law:

28. COMPLIANCE WITH LAWS,

28.1  Consultant represents that it will comply with all applicable laws, ordinances,
general rules or regulations, permits, or land use vesirictions or lintitations at any time applicable
thereto of any public or governmental authorify, including the City and the Port, including but not
limited to The Chartet of the City (including without Imitation Section 728 extitled “Fiving Wage
and Labor Standards at Port-Assisted. Businesses” and Pert Oidinance No. 8866 entitled “An
Ordinaniee Establishing a Living Wage Requirement”) in the performance of the Services, ragardless
of whether such lawa are specifically stated in this Agreement and regardless of whether such laws
are in effect on the date hereof. Consultant shall comply with all secupity requirements imposed by
authorities with jurisdietion over the Project (ingluding, but not limited to, Federal Aviation
Admlmstlatmn, 1.8, Departmeént of Trangporiatior, and dtheir governmént agencies), and will
provide all information, wark histories andlor verifications ag requested by such authorities for
secuirity dlégrances ox compliancs.
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28,2 Consultant firther yepresents that -all plans, drawings, specifications, designs and
any other product of the Services will comply with all applicable laws, codes and regulations,
consistent with the standard of eare in this Agreement,

28.8  Consultant, as a condltmn of execution of this Agreemert certifies under penalty of
perfury snd as 4 condition of payment of its invaice(g) for service provided under this Agreeinent as
follows:

a, Al Employees, as defined respectively under Port Ordihance No. 3666, and
Section 728 of tha Charter of the Uity of Qalland (Hereinaftér “Living Wage
laws"), as amended from time to time, engaged in Covered Activities (as defined
in the respective Living Weage laws) shall be compensated in compliance with the
reguirements of the respective and applicable Living Wage laws;

b, Glalms, records and statements relatiig to Consultant’s compliance with the
Living Wrge laws sre trie and accurate, and are made with the knowledge that
the Port will vely on same, and that théy are submitied to the Porb for the
express benefit of Consultant’s employees engaged In Covered Activities;

c. Should the Living Wags laws not apply to Consultant at the tims this Agresment
is enitared into, bt theveafier become applicable, Consultant will comply with all
of its obligations tmder the respactive Living Wage laws, when applicable; and

d. All terme used in this Section 28.8 and not defined shall have the meaning
aseribed to such terms in the vespective applicable Living Wage laws.

29.  AGENT FOR SERVICE OF PROCESS.

Purguant to Califernia Code of Ciwil Procedure, Section 416,10, Comeultant hereby
designates an agent for service of process as identified in Appendix D hereto. .

Consultant may at any time designaté 4 rew agent for sevvice in ¢ State of Californdy by
providing writted notice, duly sxécuted in the same manney dg this Agreament, of the full nathe and
address of its néw agent. Unless otherwise agreed in writing by the Port of Oaldand, no attempt to
revoke the agent's aythority to receive service shall be valid unless Port of Oakland has first received
a duly executed designation of a new agent meeting the requirements of California law.

80. DEPARTMENT OF INDUSTRIAL RELATIONS REQUIBEMENTS,

Effactive Maxch 1, 2015, if the services ave being performed as part of an applicahle “public
warks” or “maintenanee® project, in addition to the. foregoing; then pursuent to Californis Labor
Gode Sections 1726.6 and 1771, 1, the Consultant and all subiconsultants must be registered with, the
Department of Industrial Relatmns CDIRY). Consiltant shall maintain rEgistration for the duration
of the project and vequire the seme of any suhconigultants. This project is subjact to conmpliance
mgnitoring and shforcément by the Department of Industiial Relations,

In addition, Contractor and any subcontractors who will be performing the public works
aspect of this project ave required by law to be licensed and regulated by the Contracton's State
License Board, Contractor must he proparly Heensed for the pamculal piiblic Wirks aspects called
for th this Apredment snd must agréd o eomply with &ll apphcable IaWs, regulatmns axd

KANEKD &KRAMME‘;R GIORP dbe
KOFF & ABEQCIATES
Professional Samcaa Agraament
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requirements for public works of iprovement.

IN WITNESS WHEREOQT, tlie parties herveto have executed this Agreement as of the day

fivst mentionad above,

Appioved ag to for
legdlity this : ﬂay of
WIS 4 5016,

Lf\&/ﬁfﬁxij f/%? Agﬂ{}ﬁré

Pm't At‘fmney

P.Ad 2016~ L XO

CITY OF OABLAND, a municipal cerpoxation, acting
by and through its Board of Port Commissiotiars,

By

Date:

KANEKO & KRAMMER CORP. doing business as
KOFEA&: ASSOCTATTES, a Califoinia corpoyation

Authanzed S;gnature

érS%fa‘:QrT
o ~ Pring Name and Tlt.le
(If Corporate: Chairman, President or Vice Prasitent)

Date: Uhe q %‘0 [G

- Auﬂwnzeﬁlgnamfe
Catheiine Kangko, Pregident o {7zafuhor”
Print Name and Title
(If Corpozate Secretary; Assistant Secvetary,
ial Officer; or Assistant Treasurer)

Daté: U N € C? 2—0’[;9

THIS AGREEMENT SHALL NOT BE VALID
OR EFFECTIVE FOR ANY PURPOSE
UNLESS AND UNTIL SIGNED BY THE FORT
ATTORNEY

KANEKO &KE.AL\MR GORP dba
KOFP & ASS0OTATES
Prifassional Setvicea Agreément

LEGAL—1432850308-35559 (May-16)
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APPENDIX A ~SERVICES

This is an appendix attached to, and made a pavt of, the Agreement dated e u} anbl
between the Cily of Oakland, a municipal corporation, acting by and through its Board of Port
Commissioners (Port”) and KANEKO & KRAMMER CORP. doing business as KOFF &
ASSOCTATES (* Congultant”) for the provision of proféssional gerviees.

1. Requirsments of Worle to be Performed by Consultant;

The work to be performed under this Agreement congists, in general, of ag-needed human
resources consultmg services. Exainples of the types of services required aré more specifically set forth
on Appendix A-1 hereto,

The Port reserves the xight to contract with other firms at any time for services if it is deemed to
be in the bhest interest of the Poxt.

2. Comiencement and Term:
Subject to. the-provisions of this Agreement, the Agreement will terminate on June 30, 2018.
8. Budget:

The estimated total costé of the total woik is $150,000, however, tha actual volume of wark
COUId be substantially Jess (or none at ail) and execution of this Agreement does not constitute any
guarantee of business or that any work or tasks will be assigned to Consultant.

4, If reqoested by the Port, Consultant shall subimnit a draft and a final repott on all activities and
tasks condneted under this Agrésment unless an axceplisn i§ mada hy the Project Manager. A statud
report shall be submitted fov all tasks by the first day of each month to the Project Manager, if réquired.

5. The Consultant shall coordinate dlosely with the Pait staff on all warl for-each task.

I{ANEKO & KRAMMER CORP dba
KOFF & ASS0CIATES
Profassional Bervices Agreement
LBGAL-1462850808-86550 (May-16) - APPENDIX &4
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APPENDIX A-1

I. To analyze the Port's approximately three hundred (300} existing classifications and
corregponding classification description through a comprehensive process of job analysgis and
evaluation, including review of existing documentation, analyala of exiating positions and
woiking gituations, analysis of levels of dutiss and 1espone_1b11_1t1es, and other professional
methods, as appropriste;

2. To analyze the City’s approximately three hundred (300) corresponding classifications and
each classification deseription. through a comprehensive procéss of job analysis end
evaluation, including review of existing documentation, analysis of existing positions and
working situations, aiialysis of lévels of duties and responsibilifiss, and other professional
methods, as appropriate;

3. To compare the Pori’s and City's classifications to determine where there is overlap; and
determine if there is sufficient similarity to combine them in & consistent form that is usable
by both the Poxt and the City:

4. To mike any updates or shanges to the combined classification deseriptions, if combining is
appropriate and charigas are naceseary,

& To clearly state definitions of job classifications, the essential fur[ct.lons, and minimum
requirements and prefeired requirements such as education, prior work experience,
Imowledge, skills, abilities, and physical requirements for those classifications that can be
congclidatsd ox thit may need any other modification, pér the Port's aoseds;

8. Toprovide a classification structirs that enenres regulatory compliafive, including glocation
of: each selected study position to the correct classification with appropriate FLSA
designation as well as mesting Federal ADA regulations;

7, To ensm-e aufficient documentation thlougheut ‘the project, ineluding classlﬁcatmn concepts,
distinguishing characteriatics, and final réports and recommendations to guide the
organization in Hiplementing; magaging, and maintaining the classification system,

B. Compstisation Objectives
1. To make recommendations regarding & Ust of appropriate comparator agericies, benchmark
classifications, and benefits to ba collected prior to beginming tha compensition portion of the
study;
2. Taq collect aceurate salary and benefits data from an approved group of comparator agencies
aid to enauie that the information is analyzed in a mapner that is clear and eomprehensible
to the Stakeholder Group;

KANTERO & HRAMMER CORP dba
ROFT & ASSQCIATES
Professional Services Agraement

TEGAL-146£960808-35659. {(Mzy-16) APPENDIX A-1
Page 1of8
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8, To cavefully analyze the scope and level of dulies and responsibilities, requiivements for
gucgessfnl work performance, and other factors for survey classes according o genevally
accepted compengation practices;

4. To review the Port's compesnsation structure and practices and develop compensation
recommendations thet will assist the Port in recruiting; motivating, and retaining competent
stafft

B, To develop solutions to address pay equity issues, anglyze the financial jinpact of addressing
pay equity issues, and ereste a.xnarket adjustment implémeritation strategy supporting the
organization’s godls, objectives, and buidget considerations;

6. To evaluate benefit offerings in the labor market and make recommendations for better
alignment and/or different benefit offerings as indicated by the enalysis end best pradtices;

7. To create an indusive final report summarizing the administrative and process
methodologies, analytical tools, findings, and recommended compensatiol structure;

8. To recoimmend appropriate iftérnal salary velationships and allocate elasses to salary ranges
in a comprehensive salary range plan; and

9. To ensure sufficient documentation and training throughout the study so that our
rédommendations can be Implemented and maintained in a competent and fair manper

¢. Overall Classification & Compensation Objectives

1. To review and understand all curremt documeritation, rules, regidations, policies, procedures,
budgets class descriptions, organizational charts, memoranda of understanding, personnal
policies, wage and salary schedules, and relatad information so that cur fecommendations
can be operationally incorporated with & mintmum, of disruption;

2. To tendiset start-up Study Project Team meetings with the Stakeholder Group to diseuss any
specific concerne with respect 1o the development of classification and compensation
recommendations; finalize study plans and timetables;

8. To work collaboratively and effactively with the Port and ite stakeholders while at the gdme
tine maintaining control and ehjectivity in the conduot of the study:

4. To develop 4 classification and compensation strickire that meets all Jegal refditiremerits, ie
totally nen-disceiminatory, and sasily accommodates organizational change and growth;

5. To decument all steps in the process and provide decumentation and training for Human
Resources and other staff, as appropxiste, in classification and compensation enalysis
wethodologies @ that the Powt can integrate, Majntein, administer, snd defend anmy
recominendad changes affer ths initial implementation; and

6. To provide effective ongoing eommunications throughout the duration of the projéct and
eontinved support after implementation.

D. Recruitment Objsctives :
1. To aggrassively market the Port's open executive, mansgeridl, and dny othér pesitions
seeking the best available candidates;

KANEKD & KRAMMER GORP dba
KOFF &' ASSOCMTES
Professional Serd rites Apiéament
LEGAL-14058608058-86589 (May-16) . APPENDIX A-1
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2. To find active; as well as pascive, candidates through significant public cutreach and
gpurcing of vishls candidates who may not be actively loaking for work hoth within the State
of California and nationally;

3. Dependmg upon the professional organizations we are able to tap into, to advertise positions
through various media to attract the largest possible candidate pocl;

4. To employ various methods dwring the applicant review and assessment process in order fo
present only the moat qualified individuals to the Port for final intexrviews; and.

5. To imaximize the efféctiveness of the recruitment activity to ensurg guality and iotegrity of
the Tecruitment carmpaign as well as the quielity of the candidate pool that we arve able to
generate.

F. 880° Performance Review Objectives

1. To facilitate and coriduct 2 360° pexforiance evaluation for the specific employee;

2. To sirvey each of the raters regarding the meumbent's performance related to the Pait’s cora
competencies;

3. To work collaboratively and effectively with the Port and all stakeholders while at the same
time maintaining contrel and chjectivity in the conduet of the evaluation;

4. To document all steps in he process and plow.&e documentation in performance appraisal
methodologies so that the Poxt can. administer and defend ¢wr récommendations;

5. To provide effective and ongoing communications throughout the duration of the project and
continued support after-implementation;

6. Toprovide a summary report of observations and findinges,

m

KANEEO & KRALEEMER GORP dba
HOFF & ASSOUIATES.
Pigfesaiorial Servicés Agiisoment
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APPENDIX E - PAYMENT

This is an appeéndix attached to, and made a pait of the Agreement dated

th between the City of Oakland, 4 mumicipal corporation, asting by and through ifs Board

of Port Coramissioners (‘Port?) and KANEKC & KRAMMER CORP. doing biisiness as KOFF &
ASSOCIATES (¢ Congultant”) fox the provision of professional sexrvices.

1. Basic Services. The Port will pay Consultant for Basic Services, up to a wiaximom
compendation. &f $150,000, w}nch suii ineludes costs for peimbrirsable expenses as identified helow,
Such. payment ghall be fill sompensation for all Basic Seérvices reguired, perfqrmed or accepted
under this Agresment. If Port and Consultant previoualy executed a purchase order for services
within the scope of the Services of this Agreement, then the services performed and the
compensahon paid inder that purchase order shall be subjeet to the terms of Ehis Agreement; and the
BIEVipUS payménts deedied payments against the Agresment Price sstablished in this Appendiz,
Suéh maximim conipensation may only be incireased as fillows:

[1  With the prior written approval of the Executive Directox for an additional amount not to
exceed the linit authoiized by the Board in Resolution No. «Redchations, Increase i
“mo Aoy, compensafﬁlon with gdditional cha_nges +h seope of work shall be dacumented by a
s@plemeatal agreément to this Agreement.

With: the adoption of authorizing resolution by the Board of Port. Commissioners,

2. Payment Scheduls, Progress payments for Basic Services fox each phase of the work shall
be made as follows:

X Asinvoiced.

Bd  For sach work task. assipned by the Port, Congultant shall provide the Piroject Manager.
with a quiotation o include agreed upon scope, responsihilitien of Consultant, costs and
tings schedulss. The Porbis not obligated to seimburss the Consultant for work unless and
uintil a specific tagk vinder this Apreeent has been agreed to by the Port and Consultant
in writing.

8.  Reimbursable Expenses. Reasonable expeisss to be refmbursed upen approval of Project
O Yes
K Ne

4, Invgices. All payiments shall Yequivé a wiitten invoice fr6m Consultant in. a form deceptable
to Port. Port shall make payment on approved amcunts within each invoice within 80 days of
Tedaipt. Ongmal invoicey shall be sent to PORT OF CAELAND, Accounts Payahls, P.O,

Box 28418, Oakland, CA 84604,

KANEKG & KRAI\MR GORP ﬂba.
EOFF & ASEOCTATES
Profossional Sexvicas Agiaomont
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APPENIDIX O — INSURANCE

This §s an sppendix attached to, and made a part of the Agreement dated Nune | N S0l
between theé City of Oakland, a munivipal ¢orporation, aéting by and through its Board of Port
Cotamissioners (Port’) and KANEKO & KRAMMER CORP. dba KOFF & ASSOCIATES (¢

Congyltant”) for the provision of professional services.

1. Commercial General Liability Insura¥ice

+ Coverage: Standard ISO Conimercidl Reéneral Li'a.bﬂityqum. )

« DLimits:  $1,000,000 per occurrence; $2,000,000 annual general aggregate; $2,000,000
products and completed operations aggregate; $1,000,000 each offense for persomal and
advertising injury. o

« Deductible/Self-Insured Retention: Not more than $25,000 per occurrence unléss
otherwise approved by Port Risk Management,

¢+ Additional Insured: The City of Oakland, a municipal corporation, acting by and throngh
its Board of Port Commissianers, Port of Oakland, ite commissioners, officers, agents and
employeds.

«  Cross lahbility/separation of insureds,

«  Waiver of subrogation in favor of additional insured.

s If the Sexvices involve constrilction activities, completed operations coverags must remain
in foree until at laast & years affer completion and acceptance of the Servicea,

» Coverage: Standard ISO Business Automobile Liability form for all owned, non-owned

and hired qutomohiles.

Limits: $1,000,000 each accident.

Deductible/SelfInsured Retention; Not more than $25,000 per accident winless
otherwise approved by Port Risk Manegement,

s Additional Insured: The City of Oakland, a municipal corpmatlon, acting by and through
its Board of Port Commissionsrs, Pavt of Oaldand its comroissionsers, officers, agents and
employees. ) _ .

*  Waivar of subrogation in favor of additionsl ingured.

3, Contracbor’s Pollution Leegal T4ability Insurance

. 'Whan Required' I the Services irvolve amy construction activities, or any grading,
gxcavattng, wnderground utilities, piping, trenching, r any work balow the giiface of the
ground, ¢¥ involved the hauling or disposal of hazardous or Iagﬂa_f;ed matenals

¢ Coverage: Coniracior's Pdllution Legal Liability occurvence ox claims miade form,

¢ Limits: $1,000,000 per occurvenee and $2,000,000 annual aggregate.

. DeduchblefSelf Insured Retenﬁon* Not more than $100,000 per occurience umless
otherwise appiovad by Port Risk Managemeént.

« Additional Insured: The City of Oakland, a municipal corparvation, acting by and through
its Board of Port Commissioners, Port of Odkland, its commissioners, officers, agents and
employses,

«  Witver of ubrogation in favor of additional insuged,

» Additional Term if Claims Made Forii: 2 years foliowing completion and acceptance of
the Services.

» Definition of “Covered Operations” shell include All work performed by Consultant ox its
contragtory or subcontractors,

EANEKD & KRAMMER CORP dha
KOFF & ABSOCIATES
Prefessifinal Seivices Agrécingnt
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4. Workers’ Compengation and Employer’s Idahility Insurance

« Goverage: Statutory Warkcers’ Compensatlon and Side B Employer's Liability form,

« Yimiis: Statutory forf workers’ compensatlon gnd $1,000,000 per accident, $1,000, 000 bodily
injury sach emyployee, and $1,000,000 policy limit for bodily i injury by disease, for Employei's
Liability.

» Deductible/Selflnsured Retention: Not more than $25,000 per uvccurrence for
Bmployer's Liability unless otherwise approved by Part Risk Management.

»  Waiveér of subrogation in favor of the City of Oaltland, a xhonigipal ¢orppration, acting by and
th_mugh its Board of Pért Commissioners, Port of Qalland, its eormmissionars, officerd, agents

and employees,
5. Professional Liability Insuiarice

Coveragre: For ertors anil omisstons arising out of the Services,
Limits: $1,000,000 per claim and anmual aggregate,
Deductible/SelfInsured Betention: Not move than $100,000 per claim unless otherwise
appraved by the Port Risk Management.
Additional Term: 2 ysars after completion and acceptance of the Services,
If the Besvices involve software op technology services, Techuology liability coverage,
including caverage for privacy Hability.

e If the Services involve outsourced tschmology or internet gervices, Network and Media
Liability coverage.

Other Insuranceé Reguiremants:

+ Capital Improvement Projects are subject to conversion to PLIP. The Port reserves
the right (but shall not have an cbligation) to inchide this Agreement in an évner controlled
Professional Liability Inswdnée Program (PLIP), or to purchage project specific or witap iip
insyrarice when the gervides provided by the Consultant support & capital improvement
projéct, In the event that a PLIP program is instituted, the Consultant and its independent
contractors shall mmply with the requirements of the PLIP program, as that program is
generally described in Port’s Professional Insurance Procedures Manwal, which is available
il the offics of the Port Attorney, as sudh miy he modified fom tihe to tima, Conéultant’s
obligations wader this siibssetion shall be specifically enforcf_:able Notwithstanding the.
foregoing, the Port makes 1o représentations or werranties that it will obtain the insurance
authorized by this subsection, and Consultant expressly disavows reéliance on amy such
representations or warranties,

+ Notice of Cancellation. Consoltant or Consulbant’s agent must yrovide 30-deys prior
writben, notice to the Port Rigk Management Despariment of any inkurdnée pelicy

eangellation, except 10-days prior written netice for non-payment of premium.

» Proof of Insurante/lnsurer Rating Consultant must deliver fo the Port Rigk
Managemen[‘. Department, prior to thé commencément of the Services, cartificates of
itisurange évidencing all veguired insurance and additiensl insuxed status for the Port. All
required insurance shall be provided by instrance companies with current A.M. Best ratings
of A- VIL or better. Upon failure to so file such insurance certificate, the Port may witheut
further netice and at ite option either (I} exercise thie Port's yights; or () procure such insurarcs
coverage at the Consultant’s expense and the Consultant shall promptly vefinbursg the Port for
such expense (Sevvices may be interruptéd without propes erblden.ce) In addition to the

KANBKO & XKAAMMER GORP dba
KOFF & ASSOGIATES
Professional Services bgreement
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. eértificate of inmrancs, Cornsultant shall provide zopieg of the agtual insuranee policies if
requested by the Port.

v Pleage send certificates and other requiived insurancs information to:
Port of Oakland
| Attn: Risk Management Dept.
B30 Water Street,
Oakland, CA 24607
Fax: (510) 627-1626
Fmail: rigkiransfer@portoakiand.com

KANEKQ & KRAMMER CORP dba
KOFF & ASSOUIATES

Prdfessional Sexvices Agreetisrit
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APPENDIXD

CONSULTANT AND CGONSULTANT'S NOTICE ADDRESS

Full Legal Name of Consultan: HANEKO & KRAMMER CORBP., doing business as
KOFF & ASBOCIATES
Corporate Address: 2835 Sevonth Street

Berkeley, CA 94710

Forim of Business Entity (Checkone)
[] Sole propristorship
Corporsticn: State of Califorria _
[ ] Partnership: [ | General [ | Lituited
[] Limited Liability Company

[ ] Other:
If Corporation: (Regquired Georg 8. Keammier.
Informution) %885 Seventh Street
Agent for Service of Process {Name and Berkeley, CA 94710
Address)
Contact Individual / Pogition: Qoorg 8. Exammer, Chief Exeoutive Officer
Telephone No.: (510) 658-5688
Facaimile No.: (510) 652-5633
E-Mail Address (if any): gkrammex@koffassasiates.com
Wehbsite (if any): wwwliolfazgocialescom
Tax fdentification No.: 61-1493064

KANERO & KRAMMER CORP dha
HOFF & ASSOCIATES ;

Profassional Bervices Agreemant : )

LEGAT-1462850808-86669 (May-16) APPENDIXD

27 of 41 03e - Common Class Study Update




LANEKO & ERAMMER CORP dha
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PROJECT MANAGER

Christopher Boucher
Dipsion Director

Michael Mitchell
Technical Manager
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o MEMO

To: John Banisadr, Port Purchasing Manager

From: Christopher Boucher, Director of Human Resources C/&,— ® /

b
7

Ce: Michael Mitchell, Human Resources Supervisor P‘QQ
Date: April 4, 2016
Re: Purchase Order with Koff & Associates

During the course of normal business, organizational needs arise, which require
specialized skills, additional study and analysis. In addition, HR projects are often driven
by requests and/or mandates from external bodies, such as the City of Oakland’s Civil
Service Board (“CSB"), Port labor unions and Port executive management. |n many
instances, the portfolio of work that existing staff maintain deoes not allow for the
undertaking of specialized projects.

To augment the services of the Port's Human Resources Division in providing a full
service HR program and to fuifill the organizational needs of the Port, we would like to
retain the services of an HR consulting firm on an as-needed basis from April 4, 2016
through June 30, 2018. | am requesting approval for a $150,000 coniract purchase M Hljﬁ[. /@M
agreement with Koff & Associates to provide various HR consulting services on an as- (
needed basis at the request of the Human Resources Division. The amount requested is
intended to cover anticipated ongoing, as well as unanticipated needs through FY18.

BASIS FOR SELECTION

On December 17, 2015, the Port conducted an informal request for proposals {o solicit
responses for HR consulting services. Three (3) consulting firms were contacted: Koff &
Associates, CPS Human Rescurces Consulfing and it's Personnel Consulting. Two (2)
firms responded. The fims were assessed based on cost (25%), types of services
provided (25%), and experience with public agencies (50%). Please see the table below
for a breakdown of the scores for both firms.
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John Banisadr, Port Purchasing Manager
Re: Purchase Order with Koff & Associates

April 4, 2016

Page 2 of 3
Firm Cost | Types of Services Expetience w/ Total

Provided Public Agencies
25% 25% 80% 100%

Koff & Assaciates 25 25 _ 45 a5
It's Personnel 20 25 40 85
Consulting :
CPs NA NA NA NA

At the conclusion of the assessment, Koff & Associates was selected due to their more
competitive cost structure, including a capped fee structure for major projects that wili
provide financial certainty for the Port.

FIRM BACKGRQUND

Koff & Associates is a highly experienced public-sector HR consuliing firm located in
Berkeley, CA. They have been conducting HR-related work for cities, counties, courts,
transportation agencies, and special districts for more than 30 years. Koff & Associates
has achieved a reputation for working successfully with management, employees and
union representatives. They believe in a high level of dialogue and input from employees
and management. Their extra effort has resulted in close to 100% implementation of their
classiftcation and compensation studies.

The firm’s areas of focus are classification studies and compensation analysis; executive -
search and staff recruitments; development of strategic management tools; organizational
studies and industry/market surveys, performance management; best practices
policy/procedure development and employee handbooks; human resources audits; public
agency mergers and separations; and serving as coff-site Human Resources Director for
smaller public agencies that need the expertise of a Human Resources Director but do not
need a full-{ime, on-site professional.

SCOPE OF SERVICES

Koff & Associates will provide the Port with project based HR consulting services on an as-
needed basis. The projects may include talent search services at the manager and
executive level; classification projects, including desk audits, as well as large scale
classification studies, compensation studies/analysis and coaching/380 reviews. The Port
will provide Koff & Associates with a scope of work prior to each engagement.

in the near ferm, in compliance with City of Oakland Ordinance No. 13120, which requires
the Port fo establish Personnel Rules consistent with and subordinate to the City of -
Oakland Civil Service Rules, Koff & Associates will assist the Port with conducting a Port
of Oakland — City of Oakland common classification study/analysis. The study will invoive
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John Banisadr, Port Purchasing Manager
Re: Purchase Order with Koff & Associates
April 4, 2016

Page 30of 3

conducting an analysis of approximately 300 classifications to determine if they are
common based on their scope, duties, KSAs (knowledge, skills and abilities), minimum
qualifications and other relevant criteria.

For each project, depending on its nature and timing requirement, Human Resources will
work with Koff & Associates to develop a detailed scope and project plan. Additional
details regarding the scope of services and proposed pricing for the common classification
study/analysis are described in the attached Cost Estimate & Summary of Services for a
Comparative Classification Study Proposal.

BUDGET STATUS:

The funding source will come from the HRO01 523231 Other Professional/Consulting
Services budget.

if you have any questions, please feel free to contact Michael Mitchell at x71516.
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Contract Purchase Agreement Revision { Change Page

ARA40821 1 1of1
530 Water Street, Oakland, CA 94607 This Contract Purchase Agraament {CPA) number and the Pert employee who placed
- the order {for goods and services) must appear on all packages, invoices, shipping
(510} 627-1100 papers and_currespondenoes. A packing slip must accompany all shipmenlis,
SUPPLIER SUPPLIER LOCATION
5001947 0 Port of Qakland
530 Water Street

aneko & Krammer Corp.
dba Koff & Assaciates, Inc.
2835 7th 5t

Barkeley CA 94710

Caldand, CA 94607

Port of Dakland
PO Box 28413 Oakiand, CA 94604

o4 re—mw

Description: .
Contract # 35669 & 35558-1 for As-needed HR Consulting Senvices, Ending June 30, 2020

Note To Supplier:
CPA# 4040621 Issued under Confract # 35559 & 355591 for the period commencing 6/14/2046 and ending 6/30/2020.

REFER ALL INQUIRIES TO BUYER: [ CPA Autharized Amount | 150,000,00 }
Name Phone:
Eva Chiu 510-627-1528

Addit!onal Information:
7/6{2018, Revisien No. 1: the contract term Is extended from 6/30/2018 to 6/30/2020 per 1st Supplarmental to PSA, Contract No. 35559-1, dated 7/5/2018.

Project Manager: H.R. Depf. — Nanay Jeu

6-20-2016, CFA Summary:

1. Supplier: Koff & Associates, inc.

2. Fully executed contract (blue-back) - {(see attachment)

3, Confract number: 35559 Date: 6/14/2016

4, Board Resolution — N/A

5. GPA Term: Commencing Junei4, 2016 and ending Juns 34, 2618
8. Maximum compensation: $150,000

Project Manager: H.R. Dept. - Cheryl Ho

Z -prrs

Data

Executive Dlrector
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FIRST SUPPLEMENTAL TO

PROFESSIONAL SERVICES AGREEMENT

CITY OF QAELAND, A MUNICIPAL CORFPORATION,
ACTING BY AND THROUGEH IT8 BOARD OF PORT COMMISSIONERS
as the "Port of Oakland”

And

KANEKO & KRAMMER CORP,
Poing business as

KOFF & ASSBOCIATES, INC.

[As-needed Human Resources consulting services]

(Contract No. 356559-1)

Dated
(JU{\/{! t(‘m’l ¥ 90[ 37
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EXHIEITS

PA" Consultant and Consuliant's Notice Address
B! Existing Agresments

nc Amendmenis
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FIRST SUPPLEMENTAL AGREEMENT

THIS FIRST SUPPLEMENTAL AGREEMENT, dated "H ( sl S(the effective date of this
First Supplemental Agreement), by and between the CITY OF OAKLAND, a municipal corporation,
acting by and through its Board of Port Commissioners, hereinafter called the "Port”, and the Consultant

identified on Exhibit "A" hereto, hereinafter called he "Consultant "
WITNESSETH:

WHEREAS, the Port and Consultant have previously entered into an Agreement identified on
Exhibit "B" hereto; and

WHEREAS, the parties hereto desire to amend said Agreement as sel forth herein; now, therefore,
IT IS MUTUALLY AGREED as follows:

1, The Agreement shall be and the same is hereby amended as set forth in Exhibit "C" hereto,
2. This First Supplemental Agreement shall teke effect the day and year first ahove written.

3. In all other respects, said Agreement, including the remainder of Paragraphs amended by
this First Supplemental Agreement, is hereby ratified and confirmed,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

I(OFI‘ & ASSOCIATES INC
First Supplemental Agreerment
LEGAL-1462850808-36467

Page 1
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IN WITNESS WHEREQF, the parties hereto thereunto duly authorized have eaused these
presents to be executed the day and year first above written.

CITY OF OAKLAND, a municipal cox-
poration, acting by and through
its Board of Port Commissioners,

By ._a«_ﬂ%/’\/”—‘

K STOPHER LYTLE
Recutive Director
Date: __ L~RA1 §

KANEKO & KRAMMER CORP. doing business as

mer, Chief Executive Officer &

e etaty

é/;wi//zh T

Attest

Crtitérine Izaﬁae'ko, Prasident & Treasurer

et (z;/slf; /17

Approved as to form and

legality this <% day

of 2018, THIS AGREEMENT SHAIL NOTF BE
VALID OR EFFECTIVE FOR ANY
PURPOSE UNLESS AND UNTIL SIGNED
BY THE PORT ATTORNEY.

ort Aftorney

P.AM: _2018- 22

KOYF & ASSOCIATES, INC.
First Supplenmental Agreement
LEGAL-1:162850808-3G467

Page 2
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EXHIBIT A"

CONSULTANT AND CONSULTANT'S NOTICE ADDRESS

Full Legal Name of Consultant:

Cm'porate Address:

Form of Business Entity (Checl one)

If Corporation: (Required
Information}

Agent for Service of Process (Name and
Address)

Contact Individual / Position;
Telephone No.:

Facsimile No.:

E-Mail Address (if any):

Website (if any):

Tax Identification No.:

KOFT & ASS0OCIATES, INC,
First Supplemental Agreement
LEGAL-1462350808-36467

KANEKO & KRAMMER CORP., doing business as
KOFT & ASSOCIATES, INC.

2835 Seventh Street
Berkeley, CA 94710

[] Sole proprietorship

Corporation: State of California

[ ] Partnership: [ ] General [ Limited
[ Limited Liability Company

[ Other:

J

Georg 8. Krammer
2835 Seventh Street
Berkeley, CA 94710

Georg S, Keammer, Chief Executive Officer
{510) 658-5633

(510) 652-5633

ghrammer@koffassociates.com

www. koflnssociates,com

61-1493064

EXHIBIT A
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Original eament
Date of Agreement:
Resolution No.

Date of Adoptlion:

First Supplemental Agreement
LEGAL-1462550808-36467

EXISTING AGREEMENT(S)}

June 14, 2016
N/A

N/A

KOFT & ASSOCIATES, INC.

EXHIBIT "B"

38 of 41
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EXHIBIT "C*
AMENDMENTS

1.  Extension of Term: Subject to the provisions of this Agreement, the term is extended through June 30,
2020,

2. Appendix E (Project Manager) is hereby amended as follows:

“Michael Mitcheil
Division Director/Technical Manager”

KOFF & ASSOCIATES, INC.
First Supplemental Agreement
LEGAL-1462850808-36467 EXHIBIT C
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LETTER OF AGREEMENT BETWEEN THE CITY OF OAKLAND AND THE PORT
OF OAKLAND REGARDING PERSONNEL PRACTICES LIMITED TO COMMON

CLASSES BETWEEN THE PARTIES.

This Letter of A'greemént is entered into by and between the City of Qakland and the Port
of Oakland for the sole purpose of establishing uniform practices for common classes as
indicated below. The Agreement shall become effective on the dats it is fully executed by all

Parties to this Agreement.

AGREEMENT

1. For all common classes recognized by both the City of Ozkland and the Port of
Qakland, the parties to this agreement agrse to establish joint seniority lists for the
purpose of layoffs and reinstatements. (See attached list of jointly recogtuzed

common classes.)

2. The City of Oakland and the Port of Oakland agree to provide notice of transfer
opportunities and to consider apphcaﬁfs for positions within the common classes
listed in Addendum B. Access to each party’s Personnel Files will be made available
if requested, prior to an offer of employment. '

3. When an employes transfers or is reinstated from the City of Oakland to the Port of
Oakland or from the Port of Oakland to the City of Oakland the employee’s original
Personmel File will be sent to the personnel office at the new job site.

CITY PORT
¢ é.o/n /@% A Mu’ 8//1s
Andréa R. Gowdine, Director Date Denyce Hdisey, Director ! Date

Dept. of Human Resources Management

| 4/ /%% @éu//x

. Corporate Administrative Services .

Mot ol

if Walsh { Date
Manager, Reonutrnent & Classification

40 of 41

Mlchael Date
Human Resources Supervisor - Lead '
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As of June 9, 2011, the following classifications have been deemed as common classifications
between the City of Qakland and the Port of Oakland,

PORT CITY
1. Account Clerk Account Clerk II
2. Senior Account Clerk Account Clerk ITL
3. Office Specialist I Office Assistant IT
4. Office Specialist II Administrative Assistant I
5. Administrative Specialist . Administrative Assistant II
6. Carpenter Carpenter
7. Gardener I Gardener I
8. Gardener I Gardener II
9. Gardener IIL Gardener Crew Leader
10. Painter Painter
11. Plumber | Plumber
12. Semiskilled Laborer Public Works Maintenance Worker
13. Port Electrician™ Electrician*
14, Custodian™** Custodian**

The Port and the City have agreed that the following two classifications are Port-specific due to
the following reasons and therefore they are exempt from the above common classifications:

*The Port Electrician — due to the “high voltage” experience required by the Port.

**Custodian — due to FAA security requirements, Port custodians must be able to pass a
Criminal History Records Check (CHRC), a ten-year background check, and be fingerprinted for
FBI clearance in order to work in the Security Identification Display Area (SIDA) at the Oakland
International Airport. Additionally, the Port and City have agreed that due to recruitment
requirements, both the City and the Port agreed to conduct separate examinations to
accommodate internal candidates.
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MEMORANDUM

CITY oF OAKLAND

DATE: October 18, 2018

TO: The Honorable Civil Service Board FROM: Jaime Pritchett
Principal Human Resource Analyst

THROUGH: Greg Preece, Human Resources Manager, Recruitment & Classification

THROUGH: lan Appleyard, Director of Human Resources Management
Secretary to the Board

SUBJECT: Approval of New Classification Specifications for Transportation Planner I,
Transportation Planner I, and Transportation Planner 111

Based upon a classification review at the request of the Oakland Department of Transportation
(DOT), Human Resources Management has proposed the creation of a new series of classification
specifications titled Transportation Planner I/11/111.

The department has been relying on the use of the Program Analyst series with selective
certifications in Transportation for nearly a decade. It has become apparent that this approach is
no longer the most appropriate way to staff positions and deliver services in the newly established
Department of Transportation.

The proposed new Transportation Planner I, 1I, and 111 classifications represent the entry level,
journey level, and advanced journey levels in the series.

Transportation Planner I: assists with the preparation, implementation, and evaluation of
transportation studies, programs, and projects; collects, compiles, and analyzes data
concerning transportation activities; designs and prepares visual materials; organizes and
communicates transportation planning concepts; supports presentations to a variety of
elected and appointed officials and community groups; drafts grants, funding, and
reporting documents; and performs related duties as assigned.

Transportation Planner I1: performs technical transportation planning work for the City of
Oakland; prepares, implements, and evaluates transportation studies, programs, and
projects; leads the analysis of the collection of data concerning transportation activities;
designs, prepares, and presents visual materials; communicates transportation planning
concepts, programs, and projects to a variety of elected and appointed officials and
community groups; assists with grants, funding, and reporting documents; and performs
related duties as assigned.

Transportation Planner I11: leads technical transportation planning programs and projects
for the City of Oakland; leads the preparation, implementation, and evaluation of
transportation studies, programs, and projects; directs the collection and analysis of
transportation data; oversees projects with lower level professional transportation
planners and interns; evaluates and leads the communication of transportation planning
concepts, programs, and projects to a variety of elected and appointed officials and
community groups; finalizes grants, funding, and reporting documents; develops,
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CIVIL SERVICE BOARD
Subject: New Transportation Planner I/11/111 Classification Specifications
Date: October 18, 2018 Page 2

interprets, and coordinates complex transportation policy and planning work, including
completion of written documents, plans, and reports; manages request for proposals and
consultant work as needed; and performs related duties as assigned.

DOT has placeholders in the budget but will convert them to the appropriate positions once the
new titles have been added to the Salary Schedule. These new descriptions will be used for
upcoming recruitment processes to fill several vacancies in all three levels.

The International Federation of Professional and Technical Engineers (IFPTE, Local 21) was
notified of the proposed new classification specifications. City staff and union representatives met
on August 23 and September 20, 2018 to discuss the changes. In an email dated September 27,
2018, the union confirmed that they have no objections to the proposed new classification
specifications.

The salary ordinance amendment to add these new classifications to the Salary Schedule is
scheduled for the Finance and Management Committee meeting on October 23, 2018. Two
readings of the ordinance are expected to occur in November and December 2018.

Additionally, no determination has been rendered regarding the “common class” status of this
series of classifications. The "Common Class" Project is currently underway, and more
information will be available in the future.

Staff recommends that the Civil Service Board approve the proposed new Transportation
Planner 1, Transportation Planner Il, and Transportation Planner 111 classification
specifications.

Attachments:  Proposed New Transportation Planner I/11/111 classification specifications.
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TRANSPORTATION PLANNER |

Class Code: APXXX Civil Service Classified

CITY OF OAKLAND

DEFINITION

Under direct supervision in the Oakland Department of Transportation, assists with the
preparation, implementation, and evaluation of transportation studies, programs, and projects;
collects, compiles, and analyzes data concerning transportation activities; designs and prepares
visual materials; organizes and communicates transportation planning concepts; supports
presentations to a variety of elected and appointed officials and community groups; drafts grants,
funding, and reporting documents; and performs related duties as assigned.

DISTINGUISHING CHARACTERISTICS

This is the entry level classification within the Transportation Planner series. Incumbents are
responsible for routine transportation planning projects under direct supervision. This
classification is distinguished from the journey-level Transportation Planner Il in that the latter
works on complex projects and may work independently.

Incumbents receive direction from the Transportation Planner Il or I11, Senior Transportation
Planner or other management staff.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:

Assist with the review of private development applications and public capital projects for
bicycle, pedestrian, transit, delivery, parking, and automobile impacts. Recommend
transportation system improvements or projects to ensure a safe, walkable, bikeable, and public
transit-oriented City.

Assist with providing technical assistance and design review of area plans, corridor projects, and
work by private development in the public right-of-way.

Participate in the preparation of a variety of transportation planning studies, designs, and
specifications; conduct traffic and parking surveys; assist with creating transportation models
and forecasts for advocacy and objective analysis.

Collect, organize, analyze, and present transportation-related data; generate and track metrics to
measure performance against strategic goals.

Assist with developing and planning mobility projects and plans, including bicycle, pedestrian,
delivery vehicle, and transit plans (working with transit agencies), parking programs, and
emerging programs, such as: rideshare, car share, pedestrian plaza programs, parklets, curb
management efforts, electric vehicles and charging stations, and autonomous vehicles.

Research best practices and participate in engaging Oakland's diverse communities in plans,
programs, and projects, including the preparation of materials, identification of meeting sites,
and engagement techniques.
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APXXX - TRANSPORTATION PLANNER | Page 2

Research best practices/principles of multi-modal planning, policy, design, engineering, demand
analysis, and funding.

Assist with the preparation, revision, and review of environmental documents.

Assist with the preparation of grant applications.

Update and maintain databases, directories, websites, and social media outlets.

KNOWLEDGE AND ABILITIES
Knowledge of:

e o 6 o o o

Theory and practice of working in a team environment.

Principles, practices, and current trends of transportation and community planning.
Transportation research, survey design, implementation, and analytical methods.
Principles and practices of customer service and community engagement.

Standard grammar, spelling, and sentence structure.

Personal computer and software applications, including graphics software, transportation
modeling/traffic impacts software, and/or project management software and scheduling
programs.

Ability to:

Work as a vital part of a high-performance team.

Read, interpret, and apply regulations, policies, and guidelines.

Explain complex transportation rules, policies, and procedures and address planning
related inquiries in a clear, concise, and easily understood manner to a wide variety of
audiences.

Manage multiple projects and deadlines simultaneously in a dynamic environment.
Perform detailed and accurate work.

Handle stressful and sensitive situations with tact and diplomacy.

Carry out community engagement strategies to reach all communities.

Set and meet project milestones and deadlines; solve problems; seek assistance when
needed.

Read, analyze, and evaluate statistical data.

Respond professionally, effectively and efficiently to inquiries, complaints and requests
for service from internal staff or the public.

Effectively translate and present complex concepts to the public and senior staff.

Utilize computer systems and software applications.

Work a flexible schedule that may include weekends and evenings.

Establish and maintain effective working relationships with those contacted in the
performance of required duties.
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APXXX - TRANSPORTATION PLANNER | Page 3

MINIMUM QUALIFICATIONS

Any combination of education and experience that is equivalent to the following minimum
qualifications is acceptable. Note: Experience may be substituted for education to allow for less
typical patterns of qualification.

Education:

A Bachelor's degree from an accredited college or university in transportation, urban planning,
public policy or administration, geography, business, economics or a related field.

Experience:
None required.

LICENSE OR CERTIFICATE

Successful incumbents in this position are expected to operate automotive vehicles in the
performance of assigned duties. Due to the nature of the assignment and the hours worked, public
transportation may not be a cost effective or efficient method for traveling to the various locations
required. Individuals who are appointed to this position will be required to maintain a valid
California Driver's License throughout the tenure of employment OR demonstrate the ability to
travel to various locations in a timely manner as required in the performance of duties.

OTHER REQUIREMENTS
Work a flexible schedule that may include weekends and evenings.

FLEXIBLE STAFFING

Incumbents in the Transportation Planner | classification are eligible to promote to the
Transportation Planner 1l classification in accordance with established City policy related to
flexible staffing.

DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY

Established:  / / CSB Resolution #: Salary Ordinance #:
Exempted: Y [IN[X Exemption Resolution #:

Revision Date: I CSB Resolution #:

Re-titled Date: ! CSB Resolution #: Salary Ordinance #:
(Previous title(s): )
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TRANSPORTATION PLANNER 11

Class Code: APXXX Civil Service Classified

CITY OF OAKLAND

DEFINITION

Under general supervision in the Oakland Department of Transportation, performs technical
transportation planning work for the City of Oakland; prepares, implements, and evaluates
transportation studies, programs, and projects; leads the analysis of the collection of data
concerning transportation activities; designs, prepares, and presents visual materials;
communicates transportation planning concepts, programs, and projects to a variety of elected
and appointed officials and community groups; assists with grants, funding, and reporting
documents; and performs related duties as assigned.

DISTINGUISHING CHARACTERISTICS

This is the journey-level classification within the Transportation Planner series. Incumbents are
responsible for complex transportation planning projects under general supervision, but may
work independently. This classification is distinguished from the Transportation Planner I in that
the latter works on routine transportation planning assignments under direct supervision. This
classification is distinguished from the advanced journey-level Transportation Planner I11 in that
the latter is assigned lead responsibility for transportation planning program responsibilities or
complex larger projects.

Incumbents receive direction from the Transportation Planner 111, Senior Transportation Planner
or other management staff.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:

Review the private development applications and public capital projects for bicycle, pedestrian,
transit, delivery, parking, and automobile impacts. Recommend project mitigations, conditions of
approval, and detailed design solutions to ensure a safe, walkable, bikeable, and public transit-
oriented City.

Provide lead technical assistance and design review to area plans, corridor projects, and work by
private development in the public right-of-way.

Lead the preparation of a variety of transportation planning studies, designs and specifications;
conduct traffic and parking surveys; create transportation models and forecasts for advocacy and
objective analysis.

Collect, organize, analyze, and present transportation-related data; generate and track metrics to
measure performance against strategic goals.

Collaborate with entry-level staff to develop, plan, and organize mobility projects and plans,
including bicycle, pedestrian, delivery vehicle, and transit plans (working with transit agencies),
parking programs, and emerging programs, such as: rideshare, car share, pedestrian plaza
programs, parklets, curb management efforts, electric vehicles and charging stations, and
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APXXX — TRANSPORTATION PLANNER I Page 2

autonomous vehicles.

Take initiative to engage Oakland's diverse communities in plans, programs, and projects,
including the preparation of materials, identification of meeting sites, and engagement
techniques.

Build upon and make recommendations to higher-level staff on best practices/principles of multi-
modal planning, policy, design, engineering, demand analysis, and funding.

Write, edit, and review environmental documents.
Prepare and submit grant applications.
Ensure databases, directories, websites, and social media outlets and sites are up-to date.

Assist higher level staff to coordinate with consultants on projects and plans, overseeing scope,
schedule, budget, and tracking of milestones and deliverables; track consultant contracts and
review invoices for payment.

Assist in the coordination of regional transportation programs.
Assist in providing fiscal and status reports to supervisors on projects, plans, and programs.

KNOWLEDGE AND ABILITIES
Knowledge of:

Theory and practice of working in a team environment.

Principles, practices, and current trends of transportation and community planning.
Transportation research, survey design, implementation, and analytical methods.
Principles and practices of customer service and community engagement.

Standard grammar, spelling, and sentence structure.

Personal computer and software applications, including graphics software, transportation
modeling/traffic impacts software, and/or project management software and scheduling
programs.

e o 6 o o o

Ability to:

e Work as a vital part of a high-performance team.

e Read, interpret, and apply regulations, policies, and guidelines.

e Explain complex transportation rules, policies, and procedures and address planning
related inquiries in a clear, concise, and easily understood manner to a wide variety of
audiences.

Manage multiple projects and deadlines simultaneously in a dynamic environment.
Perform detailed and accurate work.

Handle stressful and sensitive situations with tact and diplomacy.

Carry out community engagement strategies to reach all communities.

Set and meet project milestones and deadlines; solve problems; seek assistance when
needed.
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APXXX — TRANSPORTATION PLANNER I Page 3

e Read, analyze, and evaluate statistical data.

e Respond professionally, effectively, and efficiently to inquiries, complaints, and requests
for service from internal staff or the public.

Effectively translate and present complex concepts to the public and senior staff.

Utilize computer systems and software applications.

Work a flexible schedule that may include weekends and evenings.

Establish and maintain effective working relationships with those contacted in the
performance of required duties.

MINIMUM QUALIFICATIONS

Any combination of education and experience that is equivalent to the following minimum
qualifications is acceptable. Note: Experience may be substituted for education to allow for less
typical patterns of qualification.

Education:

A Bachelor's degree from an accredited college or university in transportation, urban planning,
public policy or administration, geography, business, economics or a related field.

Experience:

Two (2) years of progressively responsible experience in transportation-related planning or
another relevant field.

LICENSE OR CERTIFICATE

Successful incumbents in this position are expected to operate automotive vehicles in the
performance of assigned duties. Due to the nature of the assignment and the hours worked, public
transportation may not be a cost effective or efficient method for traveling to the various locations
required. Individuals who are appointed to this position will be required to maintain a valid
California Driver's License throughout the tenure of employment OR demonstrate the ability to
travel to various locations in a timely manner as required in the performance of duties.

OTHER REQUIREMENTS
Work a flexible schedule that may include weekends and evenings.

FLEXIBLE STAFFING

Incumbents in the Transportation Planner | classification are eligible to promote to the
Transportation Planner 1l classification in accordance with established City policy related to
flexible staffing.

DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY

Established:  / / CSB Resolution #: Salary Ordinance #:
Exempted: Y [N Exemption Resolution #:
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Revision Date: I CSB Resolution #:
Re-titled Date: [ CSB Resolution #: Salary Ordinance #:
(Previous title(s): )
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TRANSPORTATION PLANNER 111

Class Code: APXXX Civil Service Classified

CITY OF OAKLAND

DEFINITION

Under general supervision in the Oakland Department of Transportation, leads technical
transportation planning programs and projects for the City of Oakland; leads the preparation,
implementation, and evaluation of transportation studies, programs, and projects; directs the
collection and analysis of transportation data; oversees projects with lower level professional
transportation planners and interns; evaluates and leads the communication of transportation
planning concepts, programs, and projects to a variety of elected and appointed officials and
community groups; finalizes grants, funding, and reporting documents; develops, interprets, and
coordinates complex transportation policy and planning work, including completion of written
documents, plans, and reports; manages request for proposals and consultant work as needed;
and performs related duties as assigned.

DISTINGUISHING CHARACTERISTICS

This is the advanced journey level classification within the Transportation Planner series.
Incumbents are responsible for transportation planning program activities as well as larger and
more complex projects of moderate difficulty which require some independent judgment. This
classification is distinguished from the higher-level transportation supervisor, which is a
supervisory level classification. It is further distinguished from the journey level Transportation
Planner 11 in that the latter is assigned to assist the Transportation Planner Il or Transportation
Supervisor on larger and more complex projects.

Incumbents receive direction from the Senior Transportation Planner or other management staff,
and may provide direction to lower level professional transportation planners, interns, and
administrative support staff.

EXAMPLES OF DUTIES - Duties may include, but are not limited to the following:

Oversee review of the private development applications and public capital projects for bicycle,
pedestrian, transit, delivery, parking, and automobile impacts. Recommend project mitigations,
conditions of approval, and detailed design solutions to ensure a safe, walkable, bikeable, and
public transit-oriented City prior to forwarding to the supervisor.

Perform final review of area plans, corridor projects, and work by private development in the
public right-of-way.

Review and discuss the preparation of a variety of transportation planning efforts with the
Transportation Supervisor or management staff, including studies, designs and specifications;
conduct traffic and parking surveys; transportation models and forecasts for advocacy and
objective analysis.

Oversee the collection, organization, analysis, and presentation of transportation-related data;
ensure that metrics measure performance against strategic goals.
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APXXX — TRANSPORTATION PLANNER 11 Page 2

Oversee the development, planning, implementation, and administration of transportation
projects and plans, including bicycle, pedestrian, parking, transit plans (working with transit
agencies); parking programs, and emerging programs, such as: rideshare, car share, pedestrian
plaza programs, parklets, curb management efforts, electric vehicles and charging stations, and
autonomous vehicles to include coordination with regional and local agencies and private
vendors.

Work in partnership and collaboration with other sections of DOT, take oversight responsibility
for engaging Oakland's diverse communities in plans, programs, and projects, including the staff
preparation of materials, identification of meeting sites, and engagement techniques put into
action.

Use best practices/principles of multi-modal planning, policy, design, engineering, demand
analysis, and funding to drive innovative transportation actions. Prepare comprehensive
studies/reports based on lower level staff research, historical research, and budget/cost analysis
to support policy decisions; advocate funding needs; and assess future financial trends,
opportunities, and constraints.

Supervise the review and preparation of all facets of environmental documents.
Review grant applications for final submittal.
Ensure databases, directories, websites, and social media outlets and sites are up-to date.

Take primary responsibility for coordinating with consultants on projects and plans, overseeing
scope, schedule, budget, and tracking of milestones and deliverables; track consultant contracts
and review invoices for payment.

Coordinate regional and county-based programs such as the Alameda County Safe Routes to
School Programs and Safe Routes to Transit programs.

Provide fiscal and status reports to the Transportation Supervisor on projects, plans, and
programs.

Perform planning, strategic thinking, project management, and policy analysis in support of the
assigned area/function to ensure the department is positioned to accomplish its mission.

Serve as a City of Oakland program coordinator for pedestrian, bicycle, shared, transit, parking,
or other transportation mode, and facility services. Take responsibility for program and project
budgets, appropriations, expenditures, and operations funding in support of the Senior
Transportation Planner.

Ensure processes, policies, and practices are interpreted and applied consistently and effectively;
ensure accountability and compliance with all current and applicable department policies and
procedures.

May provide lead direction to lower level transportation professionals, student trainees, and
clerical support staff as needed
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APXXX — TRANSPORTATION PLANNER 11 Page 3

KNOWLEDGE AND ABILITIES
Knowledge of:

Theory and practice of working in a team environment.

Principles, practices, and current trends of transportation and community planning.
Transportation research, survey design, implementation, and analytical methods.
Principles and practices of customer service and community engagement.

Standard grammar, spelling, and sentence structure.

Personal computer and software applications, including graphics software, transportation
modeling/traffic impacts software, and/or project management software and scheduling
programs.

Potential impacts of population growth or reduction, demographics, business and
residential development, land use opportunities, as well as city projects and programs
affecting transportation infrastructure.

Bicycle, pedestrian, transit and parking planning, and facility design.

Principles of supervision and training.

Ability to:

Work as a vital part of a high-performance team.

Read, interpret, and apply regulations, policies, and guidelines.

Explain complex transportation rules, policies, and procedures and address planning
related inquiries in a clear, concise, and easily understood manner to a wide variety of
audiences.

Manage multiple projects and deadlines simultaneously in a dynamic environment.
Perform detailed and accurate work.

Handle stressful and sensitive situations with tact and diplomacy.

Carry out community engagement strategies to reach all communities.

Set and meet project milestones and deadlines; solve problems; seek assistance when
needed.

Read, analyze, and evaluate statistical data.

Respond professionally, effectively, and efficiently to inquiries, complaints, and requests
for service from internal staff or the public.

Effectively translate and present complex concepts to the public and senior staff.

Work a flexible schedule that may include weekends and evenings.

Perform planning, strategic thinking, project management and policy analysis in support
of the assigned area/function to ensure the department is positioned to accomplish its
mission.

Review and analyze statistical data, proposed policies, laws, practices, etc., and prepare
narrative summary reports and recommendations.

Prepare and present complex descriptive and quantitative reports with recommendations.
Lead and motivate assigned staff.
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APXXX — TRANSPORTATION PLANNER 11 Page 4

e Utilize computer systems and software applications.
e Establish and maintain effective working relationships in the performance of assigned
duties.

MINIMUM QUALIFICATIONS

Any combination of education and experience that is equivalent to the following minimum
qualifications is acceptable. Note: Experience may be substituted for education to allow for less
typical patterns of qualification.

Education:

A Bachelor's degree from an accredited college or university in transportation, urban planning,
public policy or administration, geography, business, economics or a related field.

Experience:

Four (4) years of progressively responsible experience in transportation-related planning or
another relevant field.

LICENSE OR CERTIFICATE

Successful incumbents in this position are expected to operate automotive vehicles in the
performance of assigned duties. Due to the nature of the assignment and the hours worked,
public transportation may not be a cost effective or efficient method for traveling to the various
locations required. Individuals who are appointed to this position will be required to maintain a
valid California Driver's License throughout the tenure of employment OR demonstrate the
ability to travel to various locations in a timely manner as required in the performance of duties.

Possession of American Institute of Certified Planners (AICP) Certification is desirable but not
required.

OTHER REQUIREMENTS
Work a flexible schedule that may include weekends and evenings.

DEPT. OF HUMAN RESOURCES MANAGEMENT USE ONLY

Established:  / / CSB Resolution #: Salary Ordinance #:
Exempted: Y [N Exemption Resolution #:

Revision Date: /1 CSB Resolution #:

Re-titled Date: i CSB Resolution #: Salary Ordinance #:
(Previous title(s): )
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STAFF REPORT

S
CITY oF OAKLAND

DATE: October 18, 2018
TO: THE HONORABLE CIVIL SERVICE BOARD
FROM: Jaime Pritchett, Principal Human Resource Analyst
THROUGH: Greg Preece, Human Resources Manager
THROUGH: lan Appleyard, Director of Human Resources Management

SUBJECT: Quarterly Update Regarding Pending Classification Studies Pursuant to Rule
3.04(f) of the Personnel Manual (Civil Service Rules)

The Personnel Manual (Civil Service Rules) section 3.04 (f) “Quarterly Updates” requires that
the Personnel Director provide quarterly updates regarding outstanding Classification Studies to
the Board and include an explanation of the delay for all studies that have been in progress for
more than one year. The Board was last provided with a report in July (for quarter end

June 30, 2018). This report also provides an update on classification specifications that are
currently under review.

Classification Studies

Attachment A is a report of all outstanding classification studies for the quarter ending
September 30, 2018. During this reporting period, three (3) studies were completed, zero (0)
studies were canceled, and five (5) new studies were received. There are currently nineteen (19)
active classification studies.

EXPLANATION OF DELAYS

Four (4) active studies have passed the one-year mark:
Contract Compliance Officer

Librarian 11

Contract Compliance Officer, Senior

Program Analyst I

The delays were due to competing demands and resource allocation issues. HRM is continuing to
address the backlog while focusing on other urgent priorities but recognizes studies are still
rolling overdue in the meantime. All Human Resource Analysts are in the process of being
trained on how to conduct classification studies and are carrying at least one classification study
each. Progress is slow due to the learning curve but we are making incremental gains. By
building capacity among staff, the intent is to have more trained individuals who can complete
studies rather than relying on the same staff analyst every time. HRM remains focused on
making improvements that will ensure classification study requests are addressed as quickly as
possible in the current environment.

Note: The two related City Administrator Analyst requests that were received on November 4,
2016 and March 20, 2018 were completed on July 11, 2018. The request from 2016 rolled
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CIVIL SERVICE BOARD
Subject: Quarterly Classification Study Report
Date: October 18, 2018 Page 2

overdue for the same reasons as mentioned above but was closed during this reporting period, as
predicted.

Classification Specification Review

Attachment B is a report of outstanding requests for classification specification reviews for the
quarter ending September 30, 2018, showing a total of one hundred two (102) classifications:
during this reporting period there were ten (10) classification revisions or creations completed
and approved by the Civil Service Board and two (2) classification specification reviews were
canceled; there are seven (7) classifications being advanced by HRM to the Board for the
October 18, 2018, meeting; an additional sixteen (16) are in the queue for discussion with the
representative union and advancement to the Board in the near future; there are fifty-one (51)
classification specification reviews assigned and under review by analysts; and there are an
additional sixteen (16) for which HRM has received requests that have not yet been assigned.
Classification creation and revision work will be distributed among all analysts as part of the
overall efforts to increase their flexibility and our responsiveness to organizational needs.

Status Qty
Approved by CSB or Closed During Quarter 12
Scheduled to CSB for Approval 7
Under Review for Scheduling of Meet & Confer with 16
Representative Union

Assigned to Analyst for Review 51
Pending for Assignment 16
TOTAL 102

For questions regarding this report, please contact Jaime Pritchett, Principal Human Resource
Analyst, at (510) 238-4735.

Attachment A — Classification Studies (Desk Audits) as of September 30, 2018
Attachment B — Classification Specifications under review as of September 30, 2018
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City of Oakland - Human Resources Management

Classification Studies

ATTACHMENT A

Date Date Pending
Department |Classification Received Complete | Elapsed 1+yr? Status
1 FINANCE City Administrator Analyst 11/4/2016 7/11/2018 Yes Completed.
2 CAO Contract Compliance Officer 11/7/2016 Yes Anticipated completion in October 2018.
3 LIBRARY Librarian Il 3/7/2017 Yes Anticipated completion in October 2018.
4 CAO Contract Compliance Officer, Senior 3/16/2017 Yes Anticipated completion in October 2018.
5 OFD Program Analyst | 5/9/2017 Yes Anticipated completion in October 2018.
6 EWD Program Analyst | 10/10/2017 No In progress.
7 LIBRARY Librarian, Supervising 10/25/2017 No In progress.
8 |OPW Administrative Assistant Il 11/8/2017 No In progress.
9 FINANCE Tax Auditor Il 11/14/2017 No In progress.
10 |[HSD Accountant Il 12/21/2017 No In progress.
11 |[EWD Program Analyst || 12/21/2017 No In progress.
12 |FINANCE City Administrator Analyst 3/20/2018 7/11/2018 No Completed.
13 |FINANCE Cashier 4/9/2018 No In progress.
14 |CAO Contract Compliance Officer 5/1/2018 No In progress.
15 |FINANCE Tax Auditor Il 5/18/2018 9/28/2018 No Completed.
16 |OPD Police Services Technician Il 5/29/2018 No Pending assignment.
17 |EWD City Administrator Analyst 6/18/2018 No Pending assignment.
18 |PBD Business Analyst IV 7/19/2018 No New assignment.
19 [FINANCE Financial Analyst 8/6/2018 No New assignment.
20 |FINANCE Budget & Operations Analyst Il 8/6/2018 No New assignment.
21 |ITD Information Systems Specialist Il 9/20/2018 No New assighment.
22 |oPwW Administrative Assistant I| 9/27/2018 No New assignment.
As of 9/30/2018 1
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City of Oakland - Human Resources Management
Status of Classification Specification Reviews

ATTACHMENT B

CLASS |DEPT TITLE REP TYPE NOTES
CLOSED THIS QUARTER (12)
TBD FINANCE Budget & Management Analyst TBD [NEW SPEC Approved at 7/19/18 CSB Meeting
TBD FINANCE Budget & Management Analyst, Principal TBD [NEW SPEC Approved at 7/19/18 CSB Meeting
TBD FINANCE Budget & Management Analyst, Senior TBD [NEW SPEC Approved at 7/19/18 CSB Meeting
SC116 |OPW Clean Community Supervisor UH1 |SPEC REVISION Approved at 9/20/18 CSB Meeting
SC129 |HSD Cook, Supervising (formerly Cook Il) UH1 |SPEC REVISION Approved at 7/19/18 CSB Meeting
PP174 [|HSD Early Head Start Instructor SD1 SPEC REVISION Approved at 9/20/18 CSB Meeting
TR141 |OPW Gardener | SC1 SPEC REVISION Canceled by department 9/7/18
TBD HSD Head Start / Early Head Start Assistant Teacher TBD |NEW SPEC Approved at 9/20/18 CSB Meeting
PP158 |OPW Litter/Nuisance Enforcement Officer SC1 SPEC REVISION Approved at 8/16/18 CSB Meeting
MA107 |CITYWIDE Manager, Capital Improvement Program UM1 |SPEC REVISION Approved at 8/16/18 CSB Meeting
TBD FINANCE Manager, Finance TBD [NEW SPEC Approved at 7/19/18 CSB Meeting
ET121 |DOT Transportation Engineer, Supervising TM2 |SPEC REVISION Canceled by department 7/19/18
SCHEDULED (7)
SC103 |CAO Animal Control Supervisor UH1 |SPEC REVISION Scheduled for 10/18/18 CSB Meeting
TR140 |OPW Gardener Crew Leader SC1 SPEC REVISION Scheduled for 10/18/18 CSB Meeting
TR142 |OPW Gardener Il SC1 SPEC REVISION Scheduled for 10/18/18 CSB Meeting
TR162 [OPW Park Equipment Operator SC1  |SPECREVISION Scheduled for 10/18/18 CSB Meeting
TBD DOT Transportation Planner | TBD NEW SPEC Scheduled for 10/18/18 CSB Meeting
TBD DOT Transportation Planner Il TBD [NEW SPEC Scheduled for 10/18/18 CSB Meeting
TBD DOT Transportation Planner Il| TBD NEW SPEC Scheduled for 10/18/18 CSB Meeting
PENDING MEET & CONFER (16)
AF002 |CITYWIDE Accountant | SD1 SPEC REVISION For 10/19/18 Local 1021 meeting
AF021 |CITYWIDE Accountant Il SD1 SPEC REVISION Finalizing proposed spec revisions with departments
AP144 |CPRA Complaint Investigator Il TW1 [SPEC REVISION In progress with Local 21
SC124 |OPW Construction & Maintenance Supervisor | UH1 |SPEC REVISION For 10/18/18 Local 21 meeting
MA112 [OPW Construction & Maintenance Supervisor |l UH1 SPEC REVISION For 10/18/18 Local 21 meeting
TBD CITYWIDE Courier TBD [NEW SPEC For 10/19/18 Local 1021 meeting
EM143 [PBD Deputy Director - Building Official UM1 |SPEC REVISION For 10/18/18 Local 21 meeting
TC143 |OFD Fire EQuipment Technician SB1 SPEC REVISION Department is taking off hold status; will resume
PS140 |OFD Fire Marshal, Assistant (Sworn) FQ1 |[SPECREVISION Pending submission to Local 55
EM185 [HCDD Manager, Housing Development UM1 |SPEC REVISION For 10/18/18 Local 21 meeting
PS162 |OPD Police Communications Dispatcher SC1 SPEC REVISION Meetings will resume with Local 1021
PS163 |OPD Police Communications Operator SC1 SPEC REVISION Meetings will resume with Local 1021
As of 9/30/2018 Page 1 of 5
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City of Oakland - Human Resources Management
Status of Classification Specification Reviews

ATTACHMENT B

CLASS |DEPT TITLE REP TYPE NOTES
PS170 |OPD Police Property Specialist SC1 SPEC REVISION For 10/19/18 Local 1021 meeting
AP308 |EWD Real Estate Agent TF1 SPEC REVISION For 10/18/18 Local 21 meeting
TBD OoPW Sign Technician Il TBD NEW SPEC For 10/19/18 Local 1021 meeting
TR186 |OPW Sign Technician | (Traffic Sign Maker) SC1 SPEC REVISION For 10/19/18 Local 1021 meeting
IN PROGRESS (51)
AF031 |CITYWIDE Accountant IlI UH1 |SPEC REVISION Finalizing proposed spec revisions with departments
TR203 |OPD Animal Care Attendant SC1 SPEC REVISION In the queue for meeting with Local 1021
SOA and exemption reso for 10/23 FMC; tentatively
TBD PBD Assistant Director of Planning & Building TBD [NEW SPEC scheduled for 11/15 CSB Meeting.
Preparing proposed spec revisions for department
PS180 |OFD Battalion Chief FQl [SPECREVISION review
Preparing proposed spec revisions for department
PS104 |OFD Captain of Fire FQ1 SPEC REVISION review
PS107 |OPD Captain of Police UN2 |NEW SPEC Collecting job analysis information for draft class spec
Preparing proposed spec revisions for department
EM131 |[LIBRARY Chief Curator of AAMLO UM1 |SPEC REVISION review
EM122 |OPD Chief of Police UN1 |NEW SPEC Drafting new class spec
MA109 |CAO City Administrator Analyst U3l NEW SPEC Preparing proposed class spec for department review
TBD OFD CORE Instructor, PT TBD [NEW SPEC Department reviewing proposed draft
SC130 |OPW Custodial Services Supervisor | UH1 [SPEC REVISION Finalizing proposed spec revisions with department
EM135 [OPD Deputy Chief of Police UN2 |NEW SPEC Drafting new class spec
Preparing proposed spec revisions for department
AP252 |CITYWIDE Development Specialist llI TW1 |SPEC REVISION review
EM103 [FINANCE Director of Finance UK1 |NEW SPEC Drafting new class spec
EM264 |DOT Director of Transportation UK1 NEW SPEC Drafting new class spec
TBD DOT Director of Transportation, Assistant TBD [NEW SPEC Drafting new class spec
Preparing proposed spec revisions for department
PS119 |OFD Engineer of Fire FQ1 SPEC REVISION review
PS129 |OFD Fire Fighter FQ1l |SPEC REVISION Finalizing proposed spec revisions with department
As of 9/30/2018 Page 2 of 5
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City of Oakland - Human Resources Management
Status of Classification Specification Reviews

ATTACHMENT B

CLASS |DEPT TITLE REP TYPE NOTES
PS184 |OFD Fire Fighter Paramedic FQl1 |SPEC REVISION Finalizing proposed spec revisions with department
Preparing proposed spec revisions for department
PS139 |OFD Fire Investigator FQl1 |SPEC REVISION review
EM168 |OFD Fire Marshal (Sworn) UUl [SPECREVISION Finalizing proposed spec revisions with department
MA148 |OFD Fire Marshal, Assistant (Non-Sworn) UM2 |SPEC REVISION Preparing meet and confer notice for union.
PS142 |OFD Fire Prevention Bureau Inspector (Civilian) SC1 SPEC REVISION Finalizing proposed spec revisions with department
SS129 |HRM Human Resource Clerk TA1 SPEC REVISION Finalizing proposed spec revisions with department
TC117 |HRM Human Resource Technician TW1 |SPEC REVISION Finalizing proposed spec revisions with department
Preparing proposed spec revisions for department
PS149 [OFD Lieutenant of Fire FQ1 |SPEC REVISION review
PS194 |OPD Lieutenant of Police PP1 NEW SPEC Collecting job analysis information for draft class spec
TBD DOT Manager, Transportation Bureau TBD |NEW SPEC Drafting new class spec
SC193 |OPW Park Supervisor | UH1 [SPECREVISION Back again to further revise education MQs
TR164 |OPD Parking Control Technician SC1 SPEC REVISION In the queue for meeting with Local 1021
Held one meeting with Local 1021; collecting
additional information; will schedule a follow-up
TR168 |OPW Parking Meter Repair Worker SB1 SPEC REVISION meeting when research has concluded.
ET130 |PBD Permit Technician | SD1 SPEC REVISION Finalizing proposed spec revisions with department
ET131 |PBD Permit Technician Il SD1 SPEC REVISION Finalizing proposed spec revisions with department
AP282 |PBD Planning Investigator SD1 SPEC REVISION New assignment
Draft developed; pending supervisor review &
PS161 |OPD Police Cadet UGl |NEW SPEC department feedback
PS164 |OPD Police Communications Supervisor UH1 |SPEC REVISION Finalizing proposed spec revisions with department
AP290 |PBD Process Coordinator I SD1 SPEC REVISION Finalizing proposed spec revisions with department
As of 9/30/2018 Page 3 of 5
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City of Oakland - Human Resources Management
Status of Classification Specification Reviews

ATTACHMENT B

CLASS |DEPT TITLE REP TYPE NOTES
SC202 |PBD Process Coordinator IlI TW1 |SPEC REVISION Finalizing proposed spec revisions with department
EM200 [FINANCE Purchasing Manager UM1 |NEW SPEC Drafting new class spec
PS179 |OPD Sergeant of Police PP1 NEW SPEC Collecting job analysis information for draft class spec
TR175 |OPW Sewer Maintenance Leader SC1 SPEC REVISION Future Local 1021 meeting date to be determined
TR176 |OPW Sewer Maintenance Worker SC1 SPEC REVISION Future Local 1021 meeting date to be determined
Preparing proposed spec revisions for department
1S119 |[PBD Specialty Combination Inspector SD1 SPEC REVISION review
Preparing proposed spec revisions for department
1S120 |[PBD Specialty Combination Inspector, Senior SD1 SPEC REVISION review
In initial discussion with department about
TR178 |OPW Stationary Engineer SB1 SPEC REVISION assignment
TR185 |[OPW Traffic Painter SB1 SPEC REVISION Preparing proposed spec revisions for department
TR187 |DOT Transportation Planner, Senior UM2 [SPEC REVISION Finalizing proposed spec revisions with department
Received proposed spec revisions from department;
TR188 |OPW Tree High Climber SC1 SPEC REVISION under review prior to submission to union
SC229 |OPW Tree Supervisor | UH1 |SPEC REVISION Back again to further revise education MQs
Preparing proposed spec revisions for department
AP348 |EWD Urban Economic Analyst Il TW1 |SPEC REVISION review
TBD OFD US&R Instructor, PT TBD NEW SPEC Department reviewing proposed draft.
PENDING ASSIGNMENT (16)
EM118 |CITYWIDE Assistant to the Director UM1 [SPECREVISION UM1/UM2 follow up; update draft spec
EM127 |[CLERK City Clerk, Assistant UM1 |SPEC REVISION UM1/UM?2 follow up; update draft spec
MA113 |CAO Controller UK2 |DRAFT/REVISE Pending analyst assignment
EM220 (PBD Director of Building & Planning UK1 |NEW SPEC Pending analyst assignment
NEW EWD Director of Economic & Workforce Development UK1 NEW SPEC Draft pending CAO approval
EM154 |HCDD Director of Housing & Community Development UK1 |NEW SPEC Draft pending CAO approval
EM264 |DOT Director of Transportation UK1 NEW SPEC
Assess classification as part of cleanup and
PP121 |OPW Environmental Services Intern TW1 |NEW SPEC clarification of intern classifications
SS120 |ATTY Exec Asst to Asst City Attorney UM1 |SPEC REVISION UM1/UM?2 follow up; update draft spec
S§S121 |CAO Executive Asst to the Assistant City Administrator U31 [SPECREVISION Draft pending CAO approval
As of 9/30/2018 Page 4 of 5
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City of Oakland - Human Resources Management ATTACHMENT B

Status of Classification Specification Reviews

CLASS |DEPT TITLE REP TYPE NOTES
SS126 |CAO Executive Asst to the City Administrator U31 |SPEC REVISION Draft pending CAO approval
Initially approved by CSB 4/11/13; June 2013 - new
EM242 [CAO Inspector General UK1 |NEW SPEC revisions under discussion
SS142 |CITYWIDE Management Intern TAl NEW SPEC Pending analyst assignment
NEW CAO Neighborhood Services Program Manager TBD [NEW SPEC Pending analyst assignment
Broaden existing class to include Housing or merge
with/revise Student Trainee. Cleanup and clarification
SS164 |CITYWIDE Planning Intern/Housing Intern UG1 |SPEC REVISION of intern classifications
AP340 |ITD Telephone Services Specialist IE1 SPEC REVISION Awaiting proposed spec revisions from department
As of 9/30/2018 Page 5 of 5
8 of 8 04b - Quarterly Report




STAFF REPORT

S
CITY oF OAKLAND

DATE: October 18, 2018
TO: THE HONORABLE CIVIL SERVICE BOARD
FROM: lan Appleyard, Director of Human Resources Management

SUBJECT: Informational Report Regarding a Proposed Temporary Change to the
Provisional Appointment Rule

The purpose of this information report is to make the Board aware that the City of Oakland and
the Service Employees International Union, Local 1021 (SEIU, L1021) are exploring solutions to
fill vacancies in the Public Works Maintenance Worker (PWMW) classification. It is critical that
this classification, which has approximately 20 vacancies, is staffed immediately.

The Personnel Manual provides that an agreement between the City and a Union representing
City employees shall supersede a particular rule if there is a conflict. In this instance, the City is
discussing an agreement with SEIU, L1021 that temporarily expands the rule governing
provisional appointments, Rule 5.06 (a), which states:

Section 5.06 — Temporary Appointments.

(a) Provisional Appointments: A Department Head, with the approval of the
Personnel Director, subject to ratification of the Board, may make provisional
appointments, in the absence of an eligible list, for any position in which a
vacancy may occur. No such provisional appointment shall continue after regular
appointment from an eligible list, nor, in any event, shall such appointments
continue for more than 120 calendar days. Provisional appointees may not be
placed in permanent employment without successfully competing in a selection
process.

In cases where the appointing authority desires to fill a vacancy by provisional
appointment, candidates must be eligible to compete in the examination for that
vacancy.

The eligible lists, restricted and open, for the PWMW classification were established June 22,
2016. The restricted eligible list expired June 22, 2018 and the open eligible list is scheduled to
expire December 22, 2018. Given the current recruitment workload schedule, a recruitment is
scheduled to begin in March, 2019.

The parties are exploring the expansion of the 120-day limit for a specific time period for the
PWMW classification only. All provisional appointments would be required to meet minimum
qualifications, be approved by the Department Head and Personnel Director, and be ratified by
the Board. The purpose of this report is to make the Board aware of these discussions. Once an
agreement is reached, more specific details will be shared.

10f1 04c - Provisional Appts. Informational Report



@ HansonBridgett

JAHMAL T. DAVIS

PARTNER

DIRECT DIAL (415) 995-58156
DIRECT FAX (415) 995-3489
E-MAIL jdavis@hansonbridgett.com

October 15, 2018

VIA EMAIL (TPulliam@Oaklandca.gov) AND REGULAR U.S. MAIL

Civil Service Board

City of Oakland

150 Frank Ogawa Plaza, 2nd Floor
Oakland, CA 94612

Re: Appeal of Probationary Release by Port of Oakland Probationary Employee
Rosemary Arguello
Port of Oakland Amended Position Statement/Exhibits

To the Honorable Members of the City of Oakland Civil Service Board:

Please consider this correspondence and attached exhibits as the amended position statement
submitted by the Port of Oakland (the "Port") in response to the appeal filed by Ms. Rosemary
Arguello concerning her July 23, 2018 Notice of Probationary Release. (A copy of the appeal is
attached as Exhibit A.)

The Port terminated Ms. Arguello's employment during her probationary period based on its
determination that she was not a good fit for the position of Airport Operations Specialist. (A
copy of the termination letter is attached as Exhibit B.) Ms. Arguello has appealed her
termination on the grounds that the Port did not comply with Port Personnel Rules and
Procedures sections 6.04 and 6.05. However, as explained below, Ms. Arguello's appeal is
unfounded.

Consistent with section 6.05 of the Port's rules and procedures, which provides that the Port
may terminate an employee "[a]t any time during the probationary period," the Port terminated
Ms. Arguello during month eight (8) of her nine (9) month probationary period. The Port did so
based on its determination that she was not a good fit. Ms. Arguello's reliance on section 6.04
is misplaced. That section provides in part: "Upon favorable report, the appointment of the
employee shall be deemed to be permanent at the expiration of the probationary period."
(Emphasis added.) Although Ms. Arguello did receive a favorable interim performance review in
April 2018, based on the Port's overall evaluation of her performance—which took into
consideration an earlier unfavorable review—the Port decided to terminate her well before the
expiration of the probationary period. Once the Port determined that Ms. Arguello was not a
good fit for the job, she was ineligible to transition to permanent status pursuant to section 6.04.

Based on its determination during the probationary period that Ms. Arguello was not a good fit
for the position of Airport Operations Specialist, the Port exercised its discretion and terminated
her employment consistent with the Port Personnel Rules and Procedures. Thus, the Port
respectfully requests that the Civil Service Board deny Ms. Arguello's appeal.

Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105 hansonbridgett.com

14854163.2



Civil Service Board
City of Oakland
October 15, 2018
Page 2

l. APPLICABLE PORT PERSONNEL RULES AND PROCEDURES

The Port's Personnel Rules and Procedures (the "Rules") governing probationary employees
are set forth in Rule 6 (Probationary Period, Sections 6.01 - 6.07), a copy of which is attached
as Exhibit C.

Section 6.01 (Probationary Period) states in relevant part:

Every person appointed or promoted to a permanent position in the
competitive civil service [...] shall serve a period of probation while
occupying such position, which shall be considered a part of the test for
fithess [. . .] The probationary period shall be an essential part of the
selection process, and shall be utilized for the most effective adjustment
of a new employee and for the removal or demotion of any probationary
employee whose performance does not meet the required standard of
performance. (Emphasis added.)

Section 6.04 (Performance Rating During Probationary Period) states in relevant part:

Upon a favorable report, the appointment of the employee shall be
deemed to be permanent at the expiration of the probationary period. In
the event of an unfavorable report, the Executive Director or his/her
designee shall notify the Port's Director of Human Resources and the
employee, at least five (5) working days in advance, that he/she will be
removed from the position no later than the final date of the probationary
period.

Section .05 (Removal or Demotion of Employee During Probationary Period) states in relevant
part:

At any time during the probationary period [. . .] an employee may be
removed from her/his current position [. . .] (Emphasis added.)

(@) [. . .] and he/she shall be considered permanently separated from
that position without right to appeal to the Civil Service Board except as
set forth in section 6.06

Section 6.06 (Limited Rights of an Employee During Probationary Period) states in relevant part:
The right of an employee to appeal to the Civil Service Board because of
her/his permanent separation from her/his position during his/her
probationary period shall be limited to the following:

(a) Failure of the Executive Director or hisfher designee to comply
with section 6.04 of these Rules;

{b) Failure of the Executive Director or his/her designee to comply
with section 6.05 of these Rules;
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(©) Discrimination against an employee during such probationary
period on the basis of race, color, religion/religious creed, marital status,
national originfancestry, sex, gender identify, gender expression,
pregnancy, sexual orientation, physical or mental disability, medical
condition, genetic information, AIDS/HIV status, military or veteran status,
age, citizenship or on any other status protected by federal, state or local
law.

Section 6.07 (Procedure to Be Used In Appeals and Hearings Under Section 6.06) states in
relevant part:

@[]

ii. The appeal shall state the sub-section of section 6.06 of these rules
upon which it is based and a statement of the facts upon which such
appeal is based.

I APPLICABLE PROVISIONS OF THE MOU BETWEEN THE PORT AND THE UNION

Pursuant to Article 7 (Hiring, Layoff and Rehiring) of the Memorandum of Understanding
("MOU") between SEIU Local 1021 and the Port of Oakland, "the probationary period of any
employee filling an entry-level position shall not exceed nine (9) months in duration.” (Article
7.A.1 "Length of Probationary Period," a copy of which is attached as Exhibit D.)

Separately, Article 5 of the MOU provides for the grievance procedure applicable to Port
employees who elect to grieve a discharge. The applicable provisions of Article 5 are as
follows:

5.B.6 Fourth Step Submission to Arbitration. Should the
grievance remain unresolved under 5.8.5, either party may, within fifteen
(15) working days of the deadline for the Employee Appeals Officer's
response under 5.B.5 submit such grievance to an impartial arbitrator.

5.C Fourth Step Option Civil Service Option in Discipline and
Discharge. |n the case of a grievance concerning discharge or
disciplinary action against an employee, the Union or employee may elect
to submit such grievance to the Civil Service Board instead of to an
arbitrator. The filing of the grievance in accordance with the provision of
5.8.3 shall satisfy the requirement of the Personnel Ordinance that the
employee gives notice of intent to appeal a discharge or disciplinary
action. {(emphasis added)

. STATEMENT OF FACTS

The Port hired Ms. Arguello to the position of Airport Operations Specialist effective November
20, 2017. As a condition of her employment, she was required to serve a nine (9) month period
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of probation in accordance with Rule 6 (Probationary Period) and Article 7.A.1 of the MOU, both
referenced above and attached as Exhibits C and D, respectively.

During the initial training portion of her probationary period, Ms. Arguello was supervised by
Dion Bailey and Francisco Flores, two of the Port's Duty Managers. Consistent with Section
8.04 of the Rules, Mr. Bailey, with input from Mr. Flores, completed an interim performance
review in February 2018, after three months of employment. The review rated Ms. Arguello's
overall performance as "unacceptable” and noted that "improvement [was] urgently needed" in
connection with four (4) of seven (7) areas evaluated. Specifically, the review highlighted Ms.
Arguello’s difficulties with interpersonal relationships, her learning ability, attitude, and personal
fitness. A copy of this review is included in Ms. Arguello's appeal at Exhibit A.

Regarding "Relationship with People," the review stated that "[tlhe ability to work well with
others is essential to your success as a Port employee. You have demonstrated difficulty with
following basic directions from your training Supervisors and mentors." As an example, the
review described an incident during which Ms. Arguello disrupted a training session by “openly
expressing [her] dislike" of the information her supervisor instructed her mentor to present. (See
Exhibit A.)

With respect to “Learning Ability," the review stated that Ms. Arguello had "demonstrated
difficulty with listening and following instruction [...] had been observed failing to follow
policy/procedure as presented during the training process and attempting to perform tasks
outside the boundaries set by [her] training Supervisors." As examples, the report described
two incidents highlighting Ms. Arguello’s failure to follow her supervisor's instructions. (See
Exhibit A.)

With respect to "Attitude," the February 2018 review noted that there were times Ms. Arguelio
was "unwilling to accept coaching to improve [her] performance” and gave examples of this
conduct. (See Exhibit A.)

Regarding "Personal Fitness," the February 2018 review described an incident during which Ms.
Arguello requested time off from one supervisor after having had her request denied by another.
The review stated that such conduct was "unprofessional and dishonest" and that her
"continued use of this tactic is particularly unsettling [...]." (See Exhibit A.)

Finally, the review reiterated that, "the probationary period is the final part of the selection
process where you demonstrate that are you 'fit' for employment with the Port.™

During the first three months of employment—the time period reflected in the February 2018
performance report—Ms. Arguello was in training and not assigned to a regular shift.
Subsequently, the Port assigned her to the night shift, where she reported to two completely
different supervisors, James Duenas and Joe Orcott. After two months, Mr. Duenas prepared a
second performance review in April 2018, a copy of which is included with Ms. Arguello’s appeal
at Exhibit A. Although this review demonstrated improvement in some areas, the reason for this
improvement was likely due to the fact that on the night shift Ms. Arguello had different
supervisors, less interaction with others, and less activity at the airport gate. With decreased
demands and opportunities for interpersonal conflict, her performance appeared to improve.
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After the April 2018 review, Ms. Arguello moved to the swing shift. There, she again reported to
a different supervisor, Nate Estep. In July 2018, Mr. Estep prepared a preliminary draft of a
review of Ms. Arguello's job performance. The draft was reviewed by Mr. Estep's manager, Matt
Davis, along with the Director of Human Resources. The decision was made not to deliver the
July review and, instead, to terminate Ms. Arguello's probationary employment based on the
fact the Ms. Arguello was not a good fit. In reaching this decision, Matt Davis considered the
totality of Ms. Arguello’s job performance, and concluded that she was not a good fit for the job.
Matt Davis had received ongoing input from Mr. Bailey and Mr. Flores that they continued to
observe the behaviors noted in the February 2018 review. Matt Davis determined that Ms.
Arguello's improved performance on the night shift—where her interpersonal skilis, in particular,
were barely tested—was insufficient to overcome the original assessment set forth in the
February 2018 performance review. He also determined that Ms. Arguello would ultimately
need to be able to work effectively with each of her supervisors, and not just her supervisors on
the night or swing shift.

Ms. Arguello now claims that the Port did not comply with section 6.04 of its Rules based on the
fact that her overall performance rating in April 2018 was "above standard" and in July 2018
was "standard"’. She offers no additional facts in support of her assertion regarding section
6.04, stating only—in connection with section 8.01—that "Mr. Mitchell, of Port HR, was unable to
provide an example of a deficiency in [her] standard of performance.” In a subsequent letter,
Ms. Arguello's union representative amended the appeal to include a violation of section 6.05
but did not offer an explanation or any additional facts to support this claim. (See email
exchange attached as Exbhibit E.)

On August 3, 30218, following the termination of Ms. Arguello's probationary employment, the
Union filed a grievance on her behalf at the third step. (See Exhibit F.) The grievance asserts
that the Port wrongfully terminated Ms. Arguello’s probationary employment in violation of the

MOQU, the City charter and the Port Personnel Rules.

V. LEGAL ARGUMENT

As a preliminary matter, this Board does not have jurisdiction to hear Ms. Arguello's appeal
because her Union filed a grievance regarding the termination of her probationary employment,
and she has elected to have the grievance adjudicated before an arbitrator. Specifically, the
Union filed the grievance on August 3, 2018 and asserted the same claims as Ms. Arguello has
asserted in her present appeal. (See Exhibit F.) Moreover, Ms. Arguello has elected to have the
grievance adjudicated by an arbitrator. Her decision to do so precludes her ability to have her
appeal adjudicated by this Board. Under the express terms of the MOU, she cannot pursue
both. She must either adjudicate her grievance through arbitration, or proceed with an appeal
before this Board. For this reason, the Board should decline to proceed with a hearing on her
appeal.

Next, Ms. Arguello's appeal fails to comply with section 6.07 of the Rules. First, it does not
include a "statement of the facts upon which such appeal is based." (See Rule 6.07(a)(iii}.) On
August 8, 2018, Ms. Cleveland, Ms. Arguello's union representative, notified the Port that she
was amending the appeal to include an argument that Ms. Arguello's termination violated
section 6.05. However, Ms. Cleveland's email failed to include any facts upon which this new
argument was based. (See Exhibit E.)
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Further, the appeal incorrectly refers to a violation of section 6.01. Section 6.05 limits an
employee's right to appeal a probationary release to failure to comply with sections 6.04 or
6.052. There is no right to appeal a probationary release before the Civil Service Board based
on a violation of section 6.01, the City Charter, or the applicable MOU. (See section 6.06.)

Ms. Arguello’s claim that the Port violated section 6.04 is unfounded. Under that section, a
probationary employee's status is only deemed permanent if, at the end of the probationary
period, the employee has received a favorable performance report. Ms. Arguello received a
favorable review in April and was terminated on July 23, 2018, one (1) month before the end of
the probationary period. The probationary period lasts a full nine (9) months, and employees
are evaluated for "fitness” throughout that time. (See section 6.01 the Rules and Article 7.A.of
the MOU.) The Port reviews the totality of a probationary employee's performance—which in
this case included both favorable and unfavorable reviews—to determine whether they are a
good fit for the position. The fact that Ms. Arguello received a favorable review in April 2018 did
not entitle her to remain in the position as a permanent employee, just as her receipt of an
unfavorable review in February 2018 did not result in her automatic termination. As defined in
section 8.01, the probationary period is an "essential part of the selection process” and intended
to serve as "a part of the test for fitness."

Section 6.05 of the Rules allows the Port to terminate a probationary employee at any time
during the probationary period. Consistent with section 6.05, the fact that Ms. Arguello received
one favorable report during the probationary period did not preclude the Port from terminating
her employment. Ms. Arguello's interpretation of section 6.04 of the Rules would require the
Port to retain a probationary employee and deem them permanent upon receipt of a favorable
performance review at any time during the probationary period. Such an interpretation defies
logic. Conceivably, a probationary employee could excel and receive a favorable review in her
first three months of employment because the skills being evaluated fall into that employee's
area of strengths. That same probationary employee could display subpar performance the
remainder of the probationary period where different skills sets are evaluated, and where the
employee is deficient. By Plaintiff's logic, that probationary employee would have been deemed
permanent immediately upon receipt of the first, interim review, without the benefit of a
comprehensive evaluation of that probationary employee's overall performance. Such an
interpretation of section 6.04 would undermine the intent of the probationary period, which is to
use that time to evaluate the employee's overall performance, including whether they are a
good fit for the job.

In July 2018, the Port evaluated Ms. Arguello's overall performance and concluded that she was
not a good fit for the job. The issues raised in the February 2018 performance report were still
of concern. Thus, the Port acted reasonably and within its authority in terminating Ms. Arguello
effective July 23, 2018.
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V. CONCLUSION

For the reasons described above, the Port respectfully requests that the Civil Service Board
deny Ms. Arguello's appeal.

Very truly yours,

)
Jahmal T. Davis

Enclosures

cC: Daniel S. Connolly

1 Ms. Arguello refers to a July 2018 performance review with an overall rating of "Standard." There is no
such report attached to the appeal, because this review was never finalized or given to Ms. Arguello. In
the process of preparing that report, the Port came to the conclusion that Ms. Arguello was not a good fit
for the position. Thus, the Port does not recognize the validity of a "Standard" July 2018 performance
review.

2 Section 6.05 of the Rules also provides a basis for appeal on discrimination grounds, which are not
relevant to this action.
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Attachmant A
Civil Service Board Appeal
Rosemary Arguelio
Basis of Appeal:

Section 6,04 states: Upon a favorable report, the appointment of the employee shall be deemed to be
permanent at the expiration of the probationary period. in the event of an unfavorable report, the
appointing authority shall notify the Personnel Director and the employee, at least five (5) working days
in advance, that he/she will be removed from the position no later than the final date of the
probationary period.

My “OVER-ALL RATING” in my fifth month report {April, 2018) was ABOVE STANDARD (Exceptional
Performance}.

My “OVER-ALL RATING” in my eighth month report (July, 2018) was STANDARD (Theroughly Competent)
with some factors marked as ABOVE STANDARD (Exceptional Performance}.

Section 6.01 states: The probationary period shal! be an essential part of the selection process, and shall
be utilized for the most effective adJustment of a new employee and for the removal or demotion of any
probationary employee whose performance does not meet the required standard of performance.
When asked, Mr. Mitchell, of Port HR, was unable to provide an example of a deficiency in my standard
of performance.
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' Report of Performance

Rosemary Arguello

Skill

Ms. Arguello, your Airport Operatlons Speciallst | (AOS 1) skit level meeis the standatd
established by the department for a new employee, Your understanding of the dutles of the
classification Is improving. Your knowledge of the security access control system {C-Cure) and
CCTV [Mitestone) are Improving. You answer incoming calls to the AOC in a professfonal manner

and maintain a thorough shift log.

Knowledge
Ms. Arguello, your knowledge of Alrport/Terminal Operations and the functions of the Airport

Opetations Center [AOC) meet the standard set by the department for 4 new employee.
You have demonsiyated the ability to apply the knowledge and sldlls obtained during your
airline career. Your knowledge and understanding of the responslbilities of the AOS  position

continue to grow.

" Worl Hablts

Ms. Arguello, your work habits meet the standard established [n performance factor 3. Your
coordinator’s logs are complated and submitted In a timely manner.

Relattonship with Peapie
Entering a new work environment can be challenging for many reasons and the adjustment

perlod often varles from one employee to the next. The abllity to work well with others Is
essentlal to your success as a Port employee, You have demonstrated difficulty with following
baslc directlons from your training Supervisors and mentors, At times, you push back

on Information presentad to you by the tralning team. For example, onJanuary 8, 2018,

you disrupted AINT/AODB Gate Management tralning by openly expressing your dislke of the
information ] Instructed your mentor to present to you. Your comments were viewed ds an
attempt to pressure your mentor to change the training agenda to include other AQC
coordinator dutles of greater interast to you, We dlscussed the Incident during your lanuary 16,
2018 coaching sesslon. Your relationshlp with people Is unacceptable and requires immediate

improvement.

Learning Abillty
Learning Is a process where a specific skill or set of skills are transferred from one person to

another. Your tralning Supervisors and mentots have been tasked with transferring thelr skill
and knowledge of Alrside Operations policies and procedures to you. Akey component of the
learning process is the ablllty to listen and follow instructions. You have demonstrated difficulty
with listenlng and foliowling instruction. You have been observed failing to follow
pollcy/procedure as presented durling the training process and attempting te perform tasks
cutslde of the boundaries set by your tralhing Supervisors. During your inltlal on the job
training, | asslgned you to the security position in the AOC, |instructed you to perform only
security functions and assoclated dispatching. However, you were heard over the command
radlo dispatching the Equipment System Englneers to customer service refated issues, On
another occaslen, you were observed coordinating with the Air Traffle Control Tower Supervisor,
On hoth occasions, | instructed you to defer the hon-security related duties that you were not




tralned to perform to a fully tratned coworker. You failed to follow my Instructions. Your rating
tn this performance factor is unacceptable and requlres Immedlate Improvement.

Attitude
You come to work with enthusiasm and ready to perform the duties of an Airport Operations

Specialist I, However, as mentlonad under performance factor 4 and 5, there are times when
yau are unwilling to accept coachlng to improve your performance. When challenged about
why you falled 1o follow a policy, procedure or directive, you reference what “they” sald. This
has oceurred on several occasions during AOS { tralning. InJanuary, you falled to clear multiple
security atcess control door alarms per Security Dirsctlve 602.6. When | coached yau on the
corract way to clear an atarm. You were unwilling to acknowledge that your decision to clear
the alarm based on your CCTV observation did hot comply with the directive. You are
responsibla for clearing every alarm In compliance wlith the Securlty Directive 602.6.

On January 26, | instructed you to attend Alr IT/AODB (gate management software) tralning at
1:30pm. Earller the same day, you requested permission to attend the 11:06am training sesslon
with a coworker and t denled your request. However, you attended the 15:00am training session
anyway. You did not coardlnate with your tralning reentor nor did you dlsclose to the tralner .
that your request to attend the 11:00 training had been denied. You do not meet the standard
established for new employees in this performance factor. Your rating for attitude Is
unacceptable and requires immediate Improvement.

Personal Fltness .
You report for work on time and prepared to perform your duties. However, on February 8,

denled your request for leave for February 16 (day shift) because 1t was the last day of AOS 1 day
shift training. You later requested and obtained authorizatlon for approved leave for day shift
from Airport Duty Manager Flores without disclosing that 1 already denled your request.  You
do not meet the standard In this performance factor, Your personal fitness Is unacceptable and
requires immediate improvement,

Summaty .
Your overall performance to date is unacceptable, The Incidents described above in which you

failed to follow Instructlons and directions provided by your Trainlng Supervisors and

mentars do not meet department expectations and Is disappolnting. Requesting time off from
Airport Duty Manager Flores after being denied was unprofessional and dishonest.  Your
continued use of this tactlc is particularity unsettling as you have been a Port employee for less
than 90 days. You have proven that you are qualifled for this position; however, this
probatlonary perlod Is the final part of the selection process where you demonstrate that you
are “fit” for employment with the Port, Your continued employment with the Port Is contingent
upon immedlate improvement In the Relationships with People, Leaming Ability, Attitude, and
Personal Fitness competencies.




Report of Performance Rebuttal

Rosemary Arguello

On February 22% 2018, | was scheduled for a 6:10am meeting to he presented with my first three month
evaluation. | was assumling this would be meeting that would be private and confidential, bui it seemed
as though my training supervisor made k a polnt to do the very opposite. The meeting did not start untll
6:30am and It was done right In the very next room to where the entire operation Is, as well as where all
the staff assembles to start and finish our shifts, immediately | felt uneasy, during my training Dlon was
always very aware of the shift changes times and how busy this particular room gets during thesa times.
. Atflrst | dismissed this to be typlcal protocol for an evaluation meeting, but It actually became very
embarrassing, Later | was made aware by Mr, Bailey; bacause he did this in while 1 was on shift that he
actually took my tralning counterpart, Matt Santellses to hls evaluatlon meeting at a private conference
room In another buliding, He did this with only himself and Matt at 4:20am on a Thursday morning
befora he took a flight out of DAK. My meeting was with both of my training supervisors Dlon Bailey,
Francisco Flores also my now current supervisor James Duenas and Superintendent Darron Evans. To
further add to my embarrassment, my colleagues who needed to get to their lockers were belng denied
entry. During this thme, | was presonted with the same copy that ail the other supervisors In the meeting
had, and was instructed to read It In front of them as thls made this situatlon even more uncomfortable.
This entire meeting felt like It was staged to be very public and humitiating. But | continued o because
after all, during my first three months of employrent here | was commended repeatedly for jobs welt
done and what a quick learner { had been. So much so, that my superintendent was fast tracking us to
be released into our own shifts as soon as possible. As | read my evaluation, [ found It to he very critlcal,
very personally charged, blased and fuil or mallciots accusations. It was an unpleasant surprise to read
such aceusations since Matt and | were always told by Mr., Bailey that we were both on track and on the
same level througho ut our training but come to find out, Matt received a completely standard

evatuation,

1, Skill~ Under this category Mr. Balley states that | meel the standard and that | do understand
the duties of my classification. | concur with this statement. But | {mmediately noticed that the
flrst three categories ware very brief. Each belng meets standard with what seem very generlc
comments.

2. Knowledge — Under this category Nir. Bailey states that | demonstrate the ability to apply the
knowledge and skills that | have obtained during my aitline career. | feel that he Is referencing
skilis and knowledge that | have galned prior to me working here, Instead of acknowledging the
skitls and information 1 have learned during my training period, '

3. Work Hahits —Under this category Mr. Balley states that | meet the standards established for
work habits, He follows this by stating that | completa and submit the coordinator’s log In a
timely manner. | helleve this to be a vety generlc explanation as to how | “meet the standards”
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for this category since the coordinator’s log Is fllled out during each shift by the two ADS i's that
are on the desk. Also, during tralning we were only contributing small parts of the log, only
when we were assighed on the Job training for period of time.

Relationship With People — Under this category Mr. Balley states that | have allegedly
demonstrated difficulty with followlng basic directions from the training supervisors and my
“mentors.” He-states that | “push back.” This term that Mr, Balley fs using Is very vague and It
may definitely be taken out of context. In discussing this term during the meeting, we both
agreed that | ask a lot of questions, He followed by saylng that my questions may be worded as
questlons, but that they can be taken to be “push backs.” | told him and everyone else in the
meeting that | have always been taught to ask questions and It has never been taken to be
challenges. | did notice that when we asked our other tralner, Francisco Flores questians, he was
very attentive and more than willing to get us answers. This was not the same demeanor Mr.
Baliey demonstrated durlng our training period.

He also references a conversation on a date where he was not present, stating that ] expressed
disltka to my “mentor” whom Is actually another AOS |, Andrea Gomez, He continues by stating
that | attempted to pressure her to change the training agenda when fn fact, she was the one
who veered away from his training agenda. This Is why | mention what Mr. Bailey had instructed
us to do. He wanted us to do a very superficial introduction of the gate management system
before lunch and after lunch we were to go back to our desk dutles, But ltke 1 mentioned,

. Andrea took it upon herself to change his Instructlons for that day. He mentions that t dld this in

order to include doing other AQC dutles that were of greater interest to me. How Is this so? |
have never mentions that | have greater interest in one aspect of my job ovar others. | cannot
figure out how he came to this assumption. He closes this category by stating that he had a
coaching session with me on January 16™, which In my notes show that [ was at the desk foron
the job tralning after he took me for a long walk from the AOC through the alrport to his vehicle
o hang hls parking hang tag, then back through the terminal to visit his glrlfriend at southwest
baggage office, then back to the AOC, Most of the time he would take my training counterpart,
Matt on one on one’s regularly to private sit down area and | would be left on the desk or out on
the field with an AOSIL Hls final statement to this category Is that due to these examples my
relationship with people ls unacceptable and requires immediate Improvement.

All the other cateporles from there on out are all below standard. There is a pattern of Mr,
palley stating hls point of view or observations and nothing more regarding the Input of other
ADM"s whom Matt and | have trained and waorked under, l.e. Nate Estép, Bob Shiner, Andrew
Pabst, Wl Kuna and OAS colleagues Donald Carrelra which Mr, Bailey called our mentor also,
Isela Rica, Hitesh Mehta, Samantha Barnes and our second tralner ADM Francisco Flores,

Learning Abllity ~ Under this category Mr. Balley states that | have demonstrated difflculties
with listening and followlng directions, He gives man example, again of a time where he was not
present, when | dispatchad a duty that belonged to the customer service slde and not the
security/gate management side, In his explanation, he clearly states that this was during my
fnltlal on the Job training In which we were Just starting to identify which calls, phone or radio




helonged to which desk, Not only that, but we were also taught to give @ach other visual cues
when one desk was overwhelmed or busy with a call, the other would agree ta take it in order
to give the best customer service to our patrons and stakeholders. This, well as the other
example he gave shocked me. To think that taking the inltiative to asslst and jump In when help
Is needed Is then “observed” to be a negatlve and used to mark me below standard Is extremely
demoralizing and counterproductive. At this time, he did not defer any duty because he was not
present to do so0, The control tower examiple he gave, he was present, and he was waiching me
asslst taking calls while Matt and‘Anélrea made calls to accommodate Virgin Alrline diversions
from SFO, All of the information that was given to e over the phone 1 was passing on and
distrlbuting, as Is don’t in the Alrport Operations Coordinatfon Center. The only items that were
off limits to us for a very long time Into our tralnings were medical calls and aircraft alerts, He
ended with stating that my rating in this category was unaceeptable and that ! requlre
immedlate improvement. '

. Attitude ~ For this category Mr. Bailey begins by stating that { come to work with enthusiasm
and ready to perform the dutles of my dassification. He continuas by stating that | at unwilling
to accept coaching to improve my performance, This statement Is 100 percent untrue, He
mentlons that | reference “they said” on several occasions, yet this per hls own instructions, He
wanted us to state exactly what was told to us and forward the exact same message.
Contihulng on with his example, on the day that he said that | failed to clear multiple alarms he
was asldng me why | was clearing them, | told him that my APL1 told me that he had a visual on
the door and he asked me to acknowledge, But thls was not good enough for Mr. Bailey; he
wanted me to demand to my AP11, who was Aifonso Loera, 1o go where | can actually see him
on camera. Mr. Balley references directlve 602.6 Dispatch of Access Control System (ACS)
Alarms whete It states imultiple was of resolving an alarm. The day, those alarms wera
effectively being dispatched in a very thnely manner, what Mr, Balley did not like was the way in
which AOS 1l Alfonso Loera respanded to them and thls he expressed to us multiple times. But
according to the directive, | did effectively resolve It by an in-person responss of an airpori or
ACSO0 personnel. There Is ho verblage on the time frame allotted to clear a door alarm. On this
occasiaon | did have multipie alarms and they were dispatched as per the directive, what Mr.
Balley dld not llke was how long they were taking.to get resolved and aiso how much tline | was
spending oh the phone with each violator who called Ih to clear thelr door afarm. It was very
apparent that the refationship between Mr. Balley and.some of the ADS II”s was not positive or
cohesive. | belleve that [ was being plited against employaes that he didn’t {tke or had Hitle
respect for. Multlple times | was told by Mr. Balley that | should refrain from being too social
and frlendly at lunch with Mr. Loera because this may be taken as a leeway to be playful with
me during work. That was another one of the many odd, unprofessional statements made hy

Mr. Bailey during my training.

The other reference he made was for the Alr iT/AQDB { gate management software} training he
scheduled for myseif and Matt with Rolando Rogers. He scheduled myself to go at 1:30pm and
Matt to go at 12am, That morning Matt and | discussed asking Mr, Balley if it wouid be OK to
attend together, We Telt that since [ have gate-management experience and sihce ! iike to ask




quastions, it could benefit Matt If we went together. So | asked and M. Balley simply sald no
because Ms. Rogers did not have enough space to train both of us at once, Matt left for his
training, | stayed at the desk, A couple of minutes later | picked up a call from Ms, Rogers asking
me why were we scheduled separately and If | wanted to Jaln. 1 told her | didn’t know, so she
asked me who my APA0 was. | toid her It was Nate and she asked me to transfer her to him, A
minute later Nate comes out and asks me If ) know what she was talking about, | said | do. Then
he tofd me to go and even gave me permisslon to drive a vehicle over, When | got there, Ms.
Rogers asked why he scheduled us like that, | told her exactly what Mr. Balley sald to us that
there wasn’t enough room for all three of us. She said that that was not true, that she never sald
that, and to just have the jolnt training with her but to not mentlon it because she didn’t want

us or her to get In trouble,

During the meeting 1 told everyone there.how all of that happened and | asked Mr. Balley If he
had spoken with Ms, Rogers about how that day actually went, he hesitantly said that he did.
Yet, In the evaluation he mentloned that | did not disclose to Ms. Rogers that he had already
said no to the Joint training that morning. This statement Is not true since Ms. Rogers Instructed
us £o not mentlon It. Ba refers to thls date as another example as to how | don’t follow
directions from my mentor or trainer, Yet, { was taking divection from my tralner that day, which
was Ms. Rogers since he was nat going to be present past 10am. And in the previous example he
stated In category 4, | was speaking up about how my mentor was deviating from the directions
he set in place for us. The day | listen to my tralner without asking guestlons, he feels that my
actions were unacceptable, ) feel like all Mr. Balley has done is set up traps for me to fall Into. |
feel like It Is his way of setting me up for fallure, when all { can do Id do what he asks me to de,
yet It Is always wrong. | fee! extremely demoralized, bullied and belitiled,

personal Fithess — For this category Mr, Bailey begins be stating that 1 repari to work'on time
and prepared for my duties. He continues on by referencing an Incident where be stated that |
needed to attend the fast day of tralning which was also my first day of belng released to report
to work that sama avening. So | would be expected to complete training and start my bided shift
elght hours Jater. Flrst and foremost, when he presented me with the news that we were now
helng released into our shifts, he neglected to disclose all of the information pertaining to this
release. | had to ask and ask and ask questions to finally come to the conclusion that the last day
of tratning was Friday morning February 16% day shift and that my first day of work was
February 17™ graveyard shift. This meant that [ was expected to go home after training for 8
hours then come back to my first day on the job at 11pm. This worried mebecause u did not
want 1o show up at my first day on graveyard shift exhausted. Before this day, he had stated
that we would have a day or two off before golng into our shifts. But this only turned out to be
true for Matt, not myself due to my scheduled days off, During this time, | kept asking Mr. Bailey
If there was anything | can do, we can do in order to make this an easler transition for me, he
kept saying no. So | took the schedule that he printed out for me and sald OK. A small time later
Mr. Balley came to my desk and told me that | could take off Saturday night, Sunday night or
even Monday nlght off, But not the last day of training. Now, { want this to be very clear, that |




have never missed a day of tralning since day one, Not one day during the three months fuill of
pertinent tralning Informatlon, yet my training counterpart requested and was approved leave
without pay for an entire weel off, That day | wen thine feeling very discriminated agalnst and
treated unfalr, The next day I asked the other training manager, Francisco Flores if It was
necessary to attend the last day of tralning and if there was any speclal test or testing that |
needed to e there for, He said nio on more than one occasion. So | spoke with him about taking
the last day of training off and he approved it without any Issues. In the evaluation he refers to
Mr. Flores as Alrport Buty Manager, but Mr, Flores was In fact Just as equally my tralner. The
fact that Mr, Flores saw ahsolutely no issue with me taking that day off and Mr. Bailey did not
want me to take that day off falt very personal. if they are both my tralners, how do they have
two different opinions or schedules of tralning? He clalms that | did not disclose the fact that he
did not want me to take the last day of training off, but yet neither dld he. And what reason
would he have had, belng that he wasn’t golng to be there on Friday and Mr. Flores was.

In his summary, and yes | am saying his, because thls entlre evaluation has been fult of petsonal
thoughts and ophions from Mr, Balley rather than factual observations and Input from all other
individuals Involved, he states that my overall performancd is unacceptable. He statas that my
actlons described above show that | do not meet the depattinent’s expectations, He states that
requesting time off from my other trainer was dishonest and unprofessional, yet how
professlonal and honest are my traineys that between the two of them, they were not able to
sort out details of our tralnings and this situation displays one of the multiple occasions this
happened. ] do want to say that | went with my impulse and felt that If there was nothing !
would miss on the last day of training, and then It would be better to miss that than my. first day
of work, | did net Intend any malice with my declsion as well as 1 also had the means for taking a

day off {floating holiday.)

In ail, I strongly belleve that this evaluatlon is absolutely not a refiection of me or my worlk
ethlcs, | get along with every single person that | have come into contact with since being here. |
aiso helieve that creating negativity between coworkers, my “mentor” Andrea and I, Is quite
unprofasslonal and displays Improper motivations on Mr, Balley's behalf. These statements |
belfieve have no rational connection to the kind of work | have displayed, as well as how well and
quickly I was able to learn from all of my tralnings and trainers desplte some of the negativity |

went through.
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Report of Performance for Probationary Employee

Rosemary Arguello AOS 1 . April 6, 2018

L.

For this reporting period {February 16 — April 6}, Ms. Arguello’s Skill
and expertise in doing specific tasks, accuracy and precision Is above
standard, On February 19, while working the Graveyard Shift, Ms.
Arguello was vigilant and thorough In researching a door afarm violation.
Ms, Arguello demonstrated that she is very proficient and comfortable
using Milestone and C-cure systems especially in one particular incldent.
One incident that comes to mind was when Ms. Arguello verified that a
TSA agent committed a security door violation. She demonstrated that
she was knowledgeable in security protocols and observed a TSA agent
who did not follow the sight and sound escort procedures. Ms. Arguello
researched and investigated C-cure footage to verify that the offender
did not follow through with security procedures. Ms, Argueilo
demonstrated that she was capable of following through with security
violation procedures and issued the offender a citation.

Another example where Ms, Arguelio’s Skills exhlbited to be above
the department’s standard was on March 30, 2018, On this date, Ms.
Arguello was working the desk and assisted worried passengers in
locating thelr missing grandmother. In this Incident, Ms. Arguello went
beyond the call of duty and used.all of her resources avallable to her.
For her work regarding this incident, the Assistant Director of Aviation
recognized her. Per the Assistant Director of Aviation, “thank you for
your high level of commitment to the safety and aid of our passengers
and their loved ones. You demonstrated your skills in analysis and

" creative problem solving, as well as your technical ablilitles, and ability to

work with our many partners and be persuasive. | can only imagine how

- comforting it was for the family to know you and ACSO were there for

them.” The Swing Shift Supervisors advised that they have observed
this skill and work ethic as well while Rosemary was working the Swing
Shift prior to being released to the Graveyard Shift. '




tools available to her to find information to assist In locating the
whereabouts of the missing passenger. Ms. Arguello suggested that the
family text a picture of the passenger to her personal cell phone. From
this plcture, Ms. Arguello was able to use the flight information and use
the Milestone system to see if the missing person came off the aircraft.
Once Ms. Arguello verified the missing person arrived to OAK, she was
able to follow her whereabouts via Milestone and also use C-cure to
Identify who the employee was that last assisted the missing passenger
to the baggage carousel and then to the curb. This enabled Ms, Arguelio
to locate and question this employee to determine the last sight of the
passenger at the airport, This was a key component to Alameda County
Sheriff’s Office {ACSO) investigation, which also gave the family some
comfort. ' ]
. Ms. Arguello’s learning ability Is rated as standard for this reporting
period. On March 18, Ms. Arguello volunteéred to assist In the weekly
training on the Graveyard shift. Ms. Arguello read and reviewed AC
150/5370-2G: Operational Safety on Airfield Construction Chapter 2 for
the Alrside staff. Since being trained on how to complete the CCTV
weekly discrepancy log, Ms, Arguello has become proficient and has
helped her colleagues complete the weekly task.
. Ms. Arguello is above standard for the attitude category. She
appears happy to be at work. She readily accepts instructions from her
Supervisor and has a willingness to conform to job requirements, On
March 23, | had instructed Ms. Argueilo to pick out two random
passengers from the TSA queue lines from each terminal. 1 instructed
her to monitor and see how long it took those passengers to be vetted
through security, She has performed this irregular detail several
mornings upon my request without any biesitation. Since being a part of
the graveyard shift, one night Ms, Arguelio had coordinated to bringIn a
specialty dish to share with the graveyard shift. This small gesture really
got the team ready for the night and made everyone feel like a team. -
Just another reason why Ms. Arguello is an asset to the Graveyard shift

team.
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PORT OF OAKLAND

July 23, 2018
SENT VIA REGULAR U.S. MAIL AND HAND DELIVERED

Rosemary Arguello

Re: Notice of Probationary Release
Dear Ms. Arguello:

The Port of Oakland (“Port”) hired you into the position of Airport Operations Specialist | effective
November 20, 2017. As a condition of your employment, the Port required you to serve a period of
probation. Such requirement is consistent with Port Personnel Rule 6 (Probationary Period), Section
6.01, which provides in pertinent part that:

Every person appointed or promoted to a permanent position in the
competitive civil service after certification from an eligible list, shall

serve a period of probation while occupying such position, which shall

be considered a part of the test of fitness.... The probationary period

shall be an essential part of the selection process, and shall be utilized for the
most effective adjustment of a new employee and for the removal or
demotion of any probationary employee whose performance does not meet
the required standard of performance.

Port Personnel Rule 6, Section 6.05 (Removal or Demotion of Employee during the Probationary
Period) provides in pertinent part that “at any time during the probationary period...an employee may
be removed from her/his current position by the Executive Director or his/her designee...”

Accordingly, | wish to advise you that you are being released from your probationary status as an Airport
Operations Specialist | effective the close of business Monday, July 23, 2018 pursuant to Port Personnel
Rule, Section 6.01. We will provide you with five (5) working days of Administrative Leave with pay for
the following days, July 24, 2018, July 27, 2018, July 28, 2018, July 29, 2018 and July 30, 2018 pursuant
to Section 6.04 (Performance Rating During Probationary Period).

Enclosed for your reference is Section 6.06 (Limited Rights of an Employee During Probationary Period)
and Section 6.07 (Procedure to be Used In Appeals and Hearings Under Section 6.06).

Sincerely,

. J
'1“1// [ _NH—

J. ‘Cfris%opher Lytle
Executive Director

cc: Millie Cleveland, Field Representative, Service Employees International Union, Local 1021

Michael Mitchell, Director of Human Resources i .
530 Water Street m  Jack London Square m P.O.Box2064 m OQOakland, California 946042064

Telephone: (510) 627-1100 m  Facsimile: (510) 627-1826 m  Web Page: www.portofoakland.com
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Port Personnel Rules and Procedures

INTRODUCTION

Pursuant to the City of Oakland Charter (“Charter™), Article VII (Port of Oakland),
Section 700 authorizes and establishes the Port Department to promote and more
definitely insure the comprehensive and adequate development of the Port of Oakland
(“Port”) through continuity of control, management and operation; Section 701 vests
exclusive control and management of the Port Department with the Board of Port
Commissioners (“Board”). For purposes of these personnel rules only, the terms “Port
Department” and “Port of Oakland” shall have the same meaning and shall be used
interchangeably. As provided in Section 714, and subject to cettain exceptions, all
permanent places of employment in and under the Board shall be included within the
petsonnel system of the City of Oakland (“City”) subject to the provisions of Article I1X.

Consistent with Article 1X, Section 900 (“Personnel Policy™) of the Charter, there is in
the City of Qakland a comprehensive personnel system based on merit; and pursuant to
Charter Section 706 (21), the Board of Port Commissioners employs and appoints
officers, employees and agents of the Port Department and prescribes and fixes their
duties, authority and compensation; therefore, consistent with such authority, the
operational functions described in these Personnel Rules are hereby delegated by the City
Administrator to the Executive Director of the Port of Oakland to facilitate the efficient
and economical performance of those functions. Pursuant to the City Charter, the
Municipal Code and the City of Oakland Personnel Manual of the Civil Service Board,
the City Administrator shall be responsible for the administration of the City’s
comprehensive personnel system.

These Personnel Rules and Procedures (hereinafter “Rules”), as adopted by the Board of
Port Commissioners, generally describe the employment relationship between the Port of
Qakland, acting by and through its Board of Port Commissioners, and its classified
employees. The Qakland Municipal Code, Section 2.08.050 (Port Department), describes
the authority of the Board of Port Commissioners to establish personnel rules and
procedures and provides in pertinent part that:

Subject to the approval of the Civil Service Board, the Board of Port Commissioners

is authorized to establish personnel rules and procedures to provide for the

administration of such rules for employees of the Port Department. Any such rules

and procedures shall be consistent with and subordinate to: (1) the City Charter, (2)

this chapter, and (3) rules adopted by the Civil Service Board (Personnel Manual)

(coliectivety, “City Civil Service Rules™). In the event of any conflict between the

Port personnel rules and procedures and the City Civil Service Rules, the City Civil

[Service] Rules shall control,

These Personnel Rules and Procedures apply to all Port of Oakland employees in the
competitive civil service, except where otherwise indicated in these Rules, or where an
applicable Memorandum of Understanding (“MOU”) specifically conflicts with a Rule,
in which case the MOU provision shall govern. The competitive civil service consists of
all employees who are not in positions exempted by action of the Civil Service Board or
exempted pursuant to Article VI, Section 714 and/or Asticle IX, Section 902 of the City
of Qakland Charter as it may be amended,
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These Rules were established to conform with and be complementary to the City Charter.
In cases of conflict between a Rule and the City Charter, the Charter shall prevail.

No person shall be discriminated against in any aspect of employment, including but not
limited to, recruitment, examination, hiring, promotion or discipline, on the basis of race,
color, religion/religious creed, marital status, national origin/ancestry, sex, gender, gender
identity, gender expression, pregnancy, sexual orientation, physical or mental disability,
medical condition, genetic information, AIDS/HIV status, military or veteran status, age,
citizenship or on any other status protected by federal, state or local law.

The Port’s labor relations policies are governed by the Meyers-Milias-Brown Act
(MMBA), Government Code section 3500 et seq. By Ordinance No. 1688 (*An
Ordinance Establishing Rules and Regulations for the Administration of Port of Oakland
Employer-Employee Relations™; “EERO”), the Port adopted rules and regulations
governing Employer-Employee Relations. Under the Port’s EERO, and the MMBA, the
Port recognizes certain employee organizations as the exclusive representative of cer(ain
Port employees for purposes of labor relations. For represented employees, the Port meets
and confers with employee labor representatives regarding wages, hours and others terms
and conditions of employment and provides advance notice of certain matters as specified
by the EERO. Whenever any amendments to these Rules fall within the scope of
bargaining under the MMBA, EERO or other applicable laws, they shall be subject to
meet and confer.
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RULE 1 - DEFINITIONS

Section 1.01 — Glossaty of Terms.

The words and terms described in this section, to the extent that they are used in these
Rules and elsewhere in documents relating to Civil Service processes, unless the context
otherwise requires, shall have the following meanings:

(a)

(b)

(c)

(d)

(e)

(f)

(@

(h)

0

e

(k)
®

Absence — an absence occurs when there is an incumbent, and that individual
is expected to be off the job for a period of 120 days or less.

Actual Time in Class — paid service in a class ptus unpaid leaves of absence of
thirty (30) consecutive days or less. Unpaid leaves of absence of greater than
thirty (30) consecutive days shall not be counted as actual time in class unless
required by law or memorandum of understanding. For the purpose of Section
9,02(b), disciplinary suspensions shall not be counted as actual time in class.

Allocation — the official determination of the class in which a position in the
competitive civil service shall be deemed to exist and the assignment of such
position to the appropriate class in the competitive civil setvice.

Applicant — a person who has filed an application for examination.

Appointing Authority — for positions in the Port department, any Port official
or group of Port officials having authority by legislation or Charter or the
Bylaws of the Board of Port Commissioners, or having lawfully delegated
authority, to make appointments to or cause a removal from any position in
the Port department.

Appointment — the designation of a person by the Appointing Authority to
become an employee in a position, and her/his induction into employment in
such position.

Board of Port Commisgioners — A body composed of seven members
appointed by the City Council upon nomination by the Mayor that is vested
with the exclusive control and management of the Port Department (Charter,
Article VI, Section 701).

Civil Service Board — A body constituted and appointed as provided in Article
VI of the Charter and responsible for the general supervision of the City’s
personnel system (Charter, Article IX, Section 901).

Candidate — a person participating in a selection process.

Certification — the transmittal by the Port’s Executive Director or his/her
designee to a hiring department of names of available candidates for
employment from a list of eligibles in the manner prescribed in these Rules.

Charter — the Charter of the City of Oakland.

Class or Class of Positions — a position or group of positions for which a
common descriptive job title may be used, as defined by similar education,
expetience, knowledge, duties, qualifications and compensation schedule.




(m)

m
(0)

v

Q)

(r)

(s)

(t)

(u)

v)

(W)

(*)

Port Personnel Rules and Procedures

Class Title — the designation given to a class, to each position allocated to
such class and to the incumbent occupying any such position, Its meaning is
set forth in the corresponding class specification.

Classification Plan — an orderly arrangement of titles and descriptions of
separate and distinct classes in the competitive civil service.

Clear and Convincing Evidence — proof that is so clear, explicit and
unequivocal as to leave no substantial doubt in a reasonable mind.

Compensation — the salary and wages earned by or paid to any employee in
remuneration for services in any position, but does not include allowances for
expenses authorized and incurred as incident to employment.

Compensation Plan — a series of schedules of salaries and wages established
for the several classes of positions in the classification plan, and the method of
administration; otherwise referred to as the Port of Oakland Budget and
Staffing Plan.

Competitive Civil Service — all positions now existing or hereafter created
under the Port Department and approved by the Civil Service Board, but not
including those positions specifically exempted from the competitive civil
service pursuant to Article VII, Section 714 and/or Article 1X, Section 902 of
the Charter or otherwise exempted by the Civil Service Board.

Competitive Examination — an examination, either assembled or unassembled,
in which one (1) or more candidates are in competition, either with each other
or against a standard established by the Port’s Director of Human Resources
as the minimum acceptable which candidates must possess in order to
competently perform the duties of a position.

Conclusion of Appointment — the involuntary separation of a non-permanent
and non-probationary employee for any reason authorized by these rules other
than discharge, removal or layoff.

Day - a day shall be a calendar day unless otherwise specified. A working day
shall be any day that the Port is regularly open for business.

Demotion — a change of an employee in the Port service from a position of
one (1) class to a position of another class for which a lower schedule of pay
is prescribed.

Discharge — separation from employment as a disciplinary measure or for
failure to maintain requirements of minimum qualifications,

Domestic Partner — a person who has registered for a Certification of
Domestic Partnership and who is in a committed relationship with a Port
employee, in which two (2) cohabiting, unrelated people over the age of 18,
share common responsibility for the necessities of life and have resided
together for at least six (6) months prior to registering for a Certificate of
Domestic Partnership.
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Eligible — a person whose name is recorded on an eligible list or reinstatement

()
list. _

(zy  Eligible List— any of the lists of names of persons who have been found
qualified through suitable examination for employment in a specific class of
position in the competitive civil service arranged in rank order.

(aa) Employee — a person legally occupying a position in the Port service in
accordance with applicable rules and procedures of the Port and shall include
those Port positions referenced in Article VII, Sections 706 and 714 and in
Article IX, Section 902(c).

(bb)  Examination — all the tests of fitness, taken together, that are applied to
determine the eligibility of applicants for positions of any class in the
competitive civil service.

i Assembled Examination — an examination in which applicants are
called together in one (1) or more designated places to compete in
tests according to procedures established and controlled by the
Port’s Director of Human Resources.

ii.  Unassembled Examination — an examination in which applicants are
subject only to general controls as to the manner in which required
material is submitted to the examining staff for review and rating,
and usually not involving the calling of applicants together,

{co)  Executive Director: a classification that is exempt from the City’s Personnel
System (Charter, Article VII, Section 714) and that is employed and appointed
by the Board of Port Commissioners (Charter, Article VII, Section 706(21));
the Executive Director shall be the chief executive and administrative officer
of the Port and shall be in charge of the Board’s business and properties and
shall be responsible for their efficient and economical use. Specific examples
of the Executive Director’s duties and responsibilities are set forth in Article
IX of the Board’s Bylaws.

(dd) _ Final Earned Rating — the final percentage attained by a candidate in an
examination -as computed in accordance with section 4.10.

{ee) _ Director of Human Resources — a classification exempt from the City’s

Personnel System (Charter, Article 1X, Section 902(c)) that directs the Port of
Qakland's Human Resources functions in accordance with the mission, goals,
and objectives as articulated by the Executive Director and/or Chief Financial
Officer and approved by the Board of Port Commissioners; ensures Port
compliance with Federal, State and local ordinances pertaining to
employee/iabor relations, recruitment and selection, staffing, classification
and compensation, benefits administration, organizational development and
the full range of human resources activities. The analogous City classification
is the City’s Personnel Director.

(ff)__ Layoff — the separation of an employee from her/his position in a class

without fault on her/his part because of lack of work or funds.
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(gg)  New Pasition ~ a position created through the authorized addition of a
position not previously existing.

(hb) _ Part-time Employee - a petson occupying a position in the Port service under
one (1) of the following conditions:

i, Classified — employee working in a classified position on a
permanent basis, working less than the normal hours of the normal work
week for the Port department.

il. Exempt — employee working in an exempt position on a part-time
basis.

(i) Permanent Employee — an employee who has satisfactorily completed a
probation period and whose regular appointment has been approved by the
appointing authority.

(i) ___Personnel Director — a position appointed by the City Administrator and

responsible for the efficient operations of the Personnel Department of the
City, per Section 2.01 of the City of Oakland Personnel Manual.

(kk) __Position —an individual employment in a particular class.

i Limited Duration - a position created for a specific purpose or due
to an urgent need of limited duration.

i, Exempt - a position not included in the competitive civil service by
reason of the Charter or exemption by the Civil Service Board.

i, Permanent - a position in the competitive civil service, which has
required or which is intended to require, the setvices of an incumbent
without interruption for a period of more than 120 calendar days.

iv. Temporary - a position in the competitive civil service which has
required, or is intended to require, the services of an incumbent for a
period not to exceed 120 calendar days, except as otherwise provided in
these Rules.

() ___Promotion - the change of an employee in the competitive civil service from a
position of one (1) class to a position of another class, for which a higher
maximum base rate of pay is provided in the compensation plan and which
involves increased or more complex duties,

(mm) Promotional List — a list of names of persons arranged in ordet of
ratings/scores, as provided by these Rules, who have been found qualified for
promotion to a higher position or positions,

(nn) _ Reassignment — The voluntary or involuntary assignment of any employee
from one position to another position in the same ot similar class under the
jurisdiction of a singie appotnting authority,
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{00) Reassignment to Accommodate a Disability — reasonable accommodation of
an employee with a disability through assignment to a vacant, funded position
pursuant to section 5.10 of these Rules.

(pp)___Reclassification — the reassignment or change in allocation of an individual
position on the basis of significant changes in the kind or difficulty of duties
and responsibilities of such position.

(aq)  Redesignation ~ the designation of the incumbent in a position without
affecting her/his status in the position in the event of a title change,

{(tr}___Re-employment — the re-employment of a permanent employee who has
resigned in good standing to a position in the same or similar class from which
he/she resigned, within an allowable time period as provided by section 5.11
of these Rules. '

(ss) _ Reinstatement — the process of returning a person to her/his class from a
reinstatement list after that person was laid off from her/his class.

{tt)  Reinstatement List - an eligible list of names of persons, arranged in the order
as provided by Rule 9, who have been laid off from a position in the
competitive civil service, and who ate entitled to have their names certified to
appointing authorities under the provisions of Rule 9.

{uu) _ Release — separation due to failure to complete probation.

(vv) _ Resignation — the voluntary separation of an employee from employment.

(ww) Restricted Examination — an examination limited to specific full-time or part-
time Port employees who meet the minimum qualifications of the class to be
examined.

(xx) _Selection Process — the process of evaluating applicants for the competitive
civil service. The selection process includes recruitment, application,
screening, examination, certification, interview, appointment and the
probationary process, :

(vy)  Separation — the cessation of a person’s employment from Port service,
including but not limited to resignation, medical separation, retirement,
conclusion of appointment, release, and discharge.

(zz)___Series - a subdivision of a group in the classification plan, being a collection
of classes in one occupational group having similar duties but usually at
different pay schedules.

(aaa) _Shall and May — “shall” is mandatory and “may” is permissive.

(bbb) _Suspension — the temporary separation of an employee from her/his position
with loss of pay and as a disciplinary measure,

(cee) Temporary Vacancy - a vacancy whete there is an incumbent, but that
individual is expected to be off for more than 120 days.

{ddd) Test — one part of an examination.
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(ece) Transfer — the transfer of a classified employee from a position under the
jurisdiction of one appointing authority to a position under another appointing
authority. Transfers are with the consent of the employee and the approval of
the Port’s Director of Human Resources and the consent of the appointing
authorities concerned, provided the positions are in the same or similar class.

(ffh  Weight — the numerical value given to each part of an examination
designating the relative worth and used in computing a final score or rating.

(ggg) Y-rated Salary — when an employee is reallocated to a classification with a
lower base rate of pay, the salary of an employee is fixed at the rate the
employee was earning at the time of the reallocation until the salary rate for
the position to which the employee is reallocated reaches or exceeds the level
of salary that the employee is receiving.
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RULE 2 - ORGANIZATION, RULES AND PROCEDURES

Section 2.01 — Duties of the Port’s Executive Director. The Port’s Executive
Director shal} be responsible for the management of Port personnel in accordance with
Charter sections 706(21) and 901, Oakland Municipal Code Section 2.08.050, these rules
and applicable Port Ordinances, the Bylaws of the Board of Port Commissioners,
Resolutions and Administrative policies. The Port’s Executive Director shall have the
following duties and, at his/her discretion, may delegate them to the Port’s Ditector of
Human Resources: '

(a) Direct the efficient operation of Port personnel;

{b) Prepare and maintain the Port Personnel Rules and Procedures, with proposed
modifications thereto subject to the approval of the Civii Service Board;

(¢) Prepare, maintain and, subject to Civil Service Board approval, amend the
position classification plan, including detailed classification desctiptions;

(d) Administer the selection process for positions at the Port of Qakland and maintain
eligible lists of qualified candidates;

(e) Perform other duties as the Board of Port Commissioners may assign.

Section 2.02 — Duties of the Civil Service Board. The functions and duties of the
Civil Service Board are as follows:

(a) Enforce, through general supervision of the personnel system, the provisions of
these rules;

(b) Review and approve amendments to the Personnel Rules and Procedures of the
Port proposed by the City Administrator, Executive Director or the Board of Port
Commissioners, except those that are administrative in nature, subject to and in
accordance with OMC 2.08;

(¢) Study, investigate and research into such areas and matters as the City
Administrator, or the Council through the City Administrator, the Board of Port
Commissioners, or the Executive Director through the Board of Port
Commissioners, may request, or as it may deem advisable;

(d) Make reports and recommendations in writing thereon and formulate policy
recommendations or recommended changes to the Personnel Rules and
Procedures of the Port for the better realization of the objectives of the personnel
system as set forth in the Charter,

(€) Approve exemption of positions from the competitive civil service;
(f) Petform the appellate duties and functions set forth in these Rules;

(g) The Civil Service Board, or its designated representative, may, upon its own
initiative, make such inquiries and investigations as it may deem to be warranted
regarding the administration and effect of the provisions of the City Charter as
related to matters of personnel management, and of the rules adopted in
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accordance therewith, and make such recommendations therewith, and make such
recommendations to the appropriate authorities as in its judgment may be
warranted; and

(h) Perform such other duties and functions as the City Administrator or Executive
Ditector may from time to time request.

Section 2.03 - Givil Service Board Procedures. The Civil Service Board shall, in
consultation with the City Administrator and with the approval of the Council, establish
procedures for the conduct of its meetings and hearings. Assuming at least a quorum of
the Board is present, a majority vote of those members present is required for the
adoption of any procedural or appellate motion. A quorum shall consist of four (4)
members of the Board, The Civil Service Board shall make its reports, findings and
recommendations in writing unless otherwise requested. All reports, findings and
recommendations shall be submitted to the City Administrator. The City Administrator
shall forward such reports, findings and recommendations to the Council, the Executive
Director, or the Board of Port Commissioners, as appropriate.

Section 2.04 — General Appeal Procedure. Except as provided elsewhere in these
Rules, appeals shall be filed with the Secretary to the Civil Service Board, The appeal
sha!l be scheduled for the next regularly scheduled meeting of the Civil Service Board
and may be continued by the Civii Service Board. At the meeting, the appointing -
authority, employee and/or affected union shall have an opportunity to present their
positions, either orally or in writing. The Port’s Executive Director or his/her designee
shall also have an opportunity to be heard by the Civil Service Board who shall issue a
final decision regarding the dispute.

Section 2.05 — Staffing for Civil Service Board. The City Administrator shall provide
the Civil Service Board with assistance from City employees under her/his jurisdiction,

Section 2,06 — Port Department. The Board of Port Commissioners is hereby
authorized to establish personnel rules and procedures, subject to approval by the Civil
Service Board, consistent with the Charter and Oakland Municipal Code Section 2.08.050
and to provide for the adminisiration of such rules for employees of the Port Department.

10
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RULE 3 - CLASSIFICATION OF POSITIONS

Section 3.01 - Competitive Civil Service. All positions in the Port shall be in the
competitive civil service except those positions designated in Article VI, Section 714
and Article IX, Section 902 of the City Charter ot otherwise exempted by the Civil
Service Board. All positions in the competitive civil service shall be under the
jurisdiction of the Civil Service Board. No appointment to positions within the
‘competitive civil service shall be made except in accordance with the Port Personnel
Rules and Procedures.

Section 3.02 - Definition of Classification Plan.

(a) Classification of Positions: All positions in the competitive civil service shall be
grouped into classes, and each class shall include those positions sufficiently
similar in respect to their duties, functions, and responsibilities so that similar
positions may be assigned similar titles and embraced within the same class
specifications, so that similar requirements as to training, experience, knowledge,
skill, and ability, and same rates of pay are applicable. The purpose of such
classification is to provide uniform standards, uniform pay scales and an orderly
means of regulating the status of incumbents. The classification plan fixes titles of
positions to their proper classes so that all positions with the same titles may be in
the same class. The classification plan shall identify job series and feeder classes,
where applicable.

(b) Preparation and Amendment of Classification Plan: The classification plan for the
Port Department, including class specifications, shall be prepared, maintained
and, subject to Civil Service Board approval, amended by the Executive Director
or his/her designee.

(¢) Purpose and Effect of Class Specifications: Each class specification describes the
main characteristics and qualification requirements of positions in the class and
gives examples of specific duties which employees holding such positions may
properly be required to perform. Class specifications provide a basis for
determining the relationship among classes, including the series to which a
classification belongs, where applicable. The class specification is descriptive and
explanatory, but not restrictive. The listing of particular examples of duties does
not preclude the assignment of other tasks of related kind or character or skills.

(d) Performance of Higher Level Duties: When an employee is assigned to perform
duties of a higher class for training purposes, the Executive Director or his/her
designee must be informed and such training is subject to her/his approval as to
the individual working out of classification. The basis for approval shall be that
benefit accrues to both the employee and the Port as a result of this training. Such
training shall not be of more than six (6) months’ duration.

(¢) Application of Specifications to Positions: In determining the class to which a
position should be allocated, the specification of each class shall be considered in
its entirety and in relation to the specification of other classes in the classification

I
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plan; and the position shall be related to other positions of its kind in the Port
service.

() Statement of Minimum Qualifications: The statement of qualifications in a class
specification is intended to be used in determining the admissibility of applicants
to competitive examinations, and as an aid in the preparation of such
examinations. The minimum gualifications may also be used in determining the
relationship between positions in one class and positions in other classes. The
Executive Director or histher designee, after consultation with the appointing
authority, shall determine desired combinations of training and experience as
minimum qualifications for the respective classes and, subject to Civil Service
Board approval, these minimum qualifications shall become part of the class
specification.

Section 3.03 - Title of Positions. The class title of a position shall be used to designate
such position in all budgets, payrolls, the Port’s Staffing Plan, and other official records
in connection with all personnel transactions. No employee shall be appointed, employed
or paid under any title or position other than that to which he/she was appointed, except
in cases of acting pay.

Section 3.04 - Administration and Maintenance of the Classification Plan.

(2) Responsibilities of the Personne] Director and the Civil Service Board: The Civil
Service Board shall oversee and the Personnel Director shall administer and
maintain the classification plan.

{b) Creation of New Classifications: New classifications in the competitive Civil
Service shall be subject to meet and confer to the extent required by law and shall
become effective upon approval by the Civil Service Board as is consistent with
City Charter Section 706(21) and Oakland Municipal Code Section 2.08.050 and
ratification by the Board of Port Commissioners. In recommending the
establishment of a new classification, the Executive Director or his’her designee
shall submit to the Civil Service Board a class title and specification for such
classification, The date of the Civil Service Board’s and the Board of Port
Commissioners’ action shall be included on-new class specifications.

{(c) Amendments to Class Specifications; Amendments to existing class specifications
that fall within the mandatory scope of bargaining shall be subject to meet and
confer, In the event that the affected union agrees with the proposed amendments,
the amended class specification shall be effective upon approval by the Executive
Director or his/her designee, subject to the following: first ratification on a
consent calendar at the next regularly scheduled meeting of the Civil Service
Board; second, adoption on a consent calendar at the next regularly scheduled
meeting of the Board of Port Commissioners.

In the event that the Port and affected union do net come to agreement on the
proposed amendments, the amendments shall be calendared for approval at the
next regularly scheduled meeting of the Civil Service Board. The union and the
Executive Director or his/her designee shall have the opportunity to be heard by

12
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the Civil Service Board at such meeting before the proposed amendment is
effective It will also be subject to adoption by the Board of Port Commissioners.

The date of the Civil Service Board’s and the Board of Port Commissioners’
action shall be included on amended class specifications.

(d) Classification Studies: The Executive Director or his’her designee and/or the

Personnel Director may initiate and conduct classification studies of any Port
positions in the competitive civil service when he/she deems such study
necessary, and shall recommend a change in classification where the facts warrant
such action.

An employee who contends that he/she is working outside of her/his classification
or who contends that her/his position has been improperly classified may submit
to the Executive Director or his/her designee a request for a classification study.
The Executive Director or his/her designee shall review such request and take
further action as he/she deems appropriate, subject to appeal to the Civit Service
Board as provided in section 3.04(e) of these Rules.

(e) Appeal to Civil Service Board regarding Changes in Classification: In the event

the Executive Director or his/her designee has made a decision regarding a change
to an employee’s classification or regarding an employee’s request for review of
het/his classification, and the affected employee does not agree with this decision,
the employee or affected union shall have an opportunity to be heard by the Civil
Service Board before the Executive Director’s decision becomes effective. The
employee shall file an appeal with the Secretary to the Civil Service Board within
fifteen (15) working days of notice of the Executive Director’s decision. A letter
sent to the affected employee’s address of record via regular and certified mail, or
hand delivered to the affected employee, shall constitute notification. At the
hearing, the appointing authority, employee and/or affected union shall have an
opportunity to present their positions, either orally or in writing. The Executive
Director or her/his designee shall also have an opportunity to be heard by the
Civil Service Board. The Civil Service Board shall issue a final and binding
decision regarding the classification issue in dispute.

() Quarterly Updates: For both employee and employer initiated classification

studies, the Executive Director or his/her designee shall provide quarterly updates
to the Civil Service Board, the Board of Port Commissioners and the affected
employee. For any classification studies pending for more than one () year, the
update shall be accompanied by an explanation for the delay. An employee may
request an update on het/his employee request for classification study at any time.

Section 3.05 — Treatment of Incumbents as a Result of Reclassification of

Positions. In the event of a classification study, incumbents may be upgraded,
downgraded or unchanged, Should an incumbent be upgraded or downgraded, the
following shall occur:

{a) Upgrading of Position: When a position is reclassified to a class of higher grade,

the incumbent may be assigned to the class of higher grade without examination
providing he/she has performed the duties of the class for one year prior to the

13



Port Personnel Rules and Procedures

inception of the classification study. The Executive Director or his/her designee
must attest to the fact that the employee has performed these duties for a period of
one year. No classification study shall be performed if the incumbent has served
less than one year in the position.

When a class study is initiated by an employee, the Executive Director or his/her
designee or the Personnel Director and leads to placement in a higher grade
classification, for purposes of determining seniority, the effective date of
reclassification shall be the date on which the completed Position Description
Questionnaire form is received by the Port’s Human Resources Department.

When a class study involving multiple positions is initiated by the Executive
Director or his/her designee or the Personnel Director and leads to placement in a
higher grade classification for any incumbent, for purposes of determining
seniority, the effective date of reclassification shall be the date on which the
carliest completed Position Description Questionnaire form is received by the
Port’s Human Resources Department.

(b) Downgrading of Position; When a position is reclassified to a class of lower
grade, the incumbent may be assigned to the position of a lower grade at no loss
in salary at the time of the downgrading. The salary shall be “Y-rated” until such
time as it becomes equivalent to the salary paid the classification. The employee
shall be placed on the laid-off list of her/his former class and shall have priority
re-employment rights to the classification from which he/she was downgraded for
a period of two (2) years from the date of the Civil Service Board’s action
changing the classification.

(¢) Redesignation; When a position is retitled to a class of the same grade, the
incumbent shall be redesignated to the new classification without loss in status.

(d) Notification: When a position is reclassified to a class of a lower or higher grade,
the incumbent, her/his appointing authority, and the affected union (when
applicable), shall be notified in writing at least two (2) calendar weeks in advance
of the reallocation. A letter sent to the affected employee’s address of record via
regular and certified maii, or hand delivered to the affected employee, shall
constitute notification.

Section 3.06 — Condiitions for Accepting an Exempt Classification into the

Competitive Civil Service. In the event that classifications which were previously
exempted from the competitive civil service are to be included in the competitive civil
service, the following procedure shall be followed:

(a) The Executive Director or his/her designee shall review the classification to
determine that its organizational structure, job design, and compensation meet the
standards established for other classifications at the Port consistent with the City’s
Personnel System. If these standards are met, the classification shall be placed in
the competitive civil service in the same manner as any new classification.

(b) In the event a position in such a classification has an incumbent, and the
incumbent meets the minimum requirements for the classification, has lawfully
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served for at least one year in the position performing the same or similar duties,
and has standard or above performance ratings, the Executive Director or his/her
designee shall grant the incumbent permanent status in the competitive civil
service and shall notify the incumbent of such decision.

(c¢) Should a position be occupied by an incumbent whose service is less than one
year and/or does not possess the minimum qualifications, such employee shall be
declared a provisional employee and may continue in that status for a period not
to exceed 120 days from date of such declaration. The position shall then be
treated as being vacant and open to competitive examination. Upon appointment
of a candidate from an eligible list, the classification shall be deemed classified.
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RULE 4 - APPLICATIONS, RECRUITMENT, EXAMINATIONS, SELECTION,
AND ELIGIBLE LISTS

Section 4.01 — Recruitment. The Pori shall utilize the broadest feasible recruitment
methods for attracting Oakland residents and other qualified and diverse applicants.
Recruitments may be open, promotional or may be restricted to Port employees,
depending on the Port’s needs. The Port will give reasonable notice to all of its
employees concerning the Port’s employment opportunities. Announcements of
recruitments for positions shall be posted on the Port’s website and on the City’s
Personnel website weekly and supplied to all department heads who shall post and/or
distribute such notices.

Section 4.02 — Applicants for Selection Process. All applicants for positions in the
competitive civil service will be required to participate in a competitive selection process,
which shall be based on meril and fitness as ascertained by practical competitive
examination and by records of achievement. The Port will make Port application forms
available to all prospective applicants. In compliance with Labor Code Section 432.9(a),
and unless mandated by law, such application shall not ask an applicant for employment
to disclose, orally or in writing, information concerning the conviction history of the
applicant until the Port has determined that the applicant meets the minimum
qualifications as stated in the notice issued for the position. Once submitted to the Port,
applications shall not be returned. Applicants must submit applications on or before the
fiting deadline stated in the job announcement. An applicant’s failure to provide complete
and accurate information on all application materials may be grounds for immediate
disqualification in the application process, and may result in dismissal from employment,

Section 4.03 ~ Names of Applicants Withheld. Names of applicants shall not be
made public prior to examination, except by permission of the Executive Director or
his/her designee.

Section 4.04 — Background Checks. As part of the selection process, applicants shall,
upon request, be required to supply references, and may be required to submit to a
thorough background check by the Port, Applicants may be required to submit to testing
for illegal drug use, where permitted by law.

Section 4.05 ~ Eligibility to Compete In Competitive Examination Process.
Except as provided in section 4.06, the competitive examination process shall be open to
all applicants who meet the minimum qualifications and any standards or requirements of
state or federal law.

Section 4.06 — Basis for Rejection of Applications. The Executive Director or
his/her designee may refuse to examine and/or certify an applicant who is found to lack
any of the requirements established for the position for which application is made, for
any violation of these Rules, or for the foliowing reasons:
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{(a) Applicant is not currently employed by the Port:

1. The applicant’s past employment record is of such a nature that would
indicate unsuitability for public employment including incompetence,
misconduct, or unsatisfactory service;

(b) All applicants:

i. The applicant has practiced, or attempted to practice, any deception or
fraud in her/his application, or in demonstrating her/his eligibility or in
securing her/his appointment.

ii. The applicant has been convicted of an offense which excludes the
applicant from eligibility for the position based on applicable law or which
in the judgment of the Executive Director or his/her designee renders the
applicant unsuitable for the position. The Director shall take into
consideration the following:

(1) Whether or not the conviction is job related to the position the
applicant is seeking.

(2) The nature of the job he/she is applying for and the seriousness
of the crime committed.

(3) The time elapsed since conviction and the applicant’s
demonstrated behavior pattern during that time.

ili. The applicant has made a false statement or has omitted material facts on
the application,

iv. The applicant is a current user of illegal drugs as defined by state law.

If the applicant’s name is placed on the eligible list before the Executive Director or
his/her designee becomes aware of any false statements made on the application, the
applicant’s name shall be stricken from the eligible list. if, after the applicant has been
appointed to a position, such false statement is discovered, it shall be considered cause
for discharge.

Section 4.07 — Announcement of Selection Process to Fill Vacancy. Notice of a
selection process for employment shall be given at least ten (10) working days in advance
of the last date for filing applications. The announcement of the selection process shall
list the minimum education, expetience, and license requirements for application, and any
other information as is necessary to adequately inform prospective applicants about the
selection process, The minimum rating and/or score for which eligibility for the position
may be achieved will be established by the Executive Director or his/her designee, in
keeping with the provisions of section 4.10 of these Rules.

Section 4.08 — Type and Scope of Competitive Examination. Examinations may be
assembled or unassembled, in part or in their entirety.

All examinations shall be designed for the purpose of determining the qualifications of
applicants for positions, and shall be practical and shall fairly test the fitness of the
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persons examined, and shall take into consideration elements or requirements of
education, experience, knowledge and skill, aptitude, character, personality, physical
fitness and any other element or requirements pertinent to the job and the specifications,
as determined by the Executive Director or his/her designee.

Section 4.09 — Administration of Examinations. Each examination shall be
conducted by the Executive Director or histher designee. Due diligence shall be used to
ensure fairness, prevent collusion and/or fraud in the examination process, and to comply
with these Rules.

Dates for any examinations may be postponed or canceled by the Executive Director or
his/her designee. The Executive Director or his/her designee may order a new recruitment
and examination process in the event that the examination generates an insufficient
number of eligible candidates to certify the number of candidates specified under the
certification rule.

Section 4.10 — Ratings of Results of Examinations. The Executive Director or
his/her designee shall use generally accepted examination methods in rating and/or
scoring the results of examinations and in determining the relative standings of the
candidates.

Candidates shall be required to attain a score of not less than 70% on each part of the
examination. In all examinations the 70% used, representing the minimum passing score,
need not be the arithmetic 70% of the total possible score, but may be an adjusted score
based on a consideration of the difficulty of the test, the quality of the competition, and
the needs of the competitive civil service. Any such adjusted score shall be established
before the identification of the candidates’ examination papers.

The final earned rating and/or score of each person competing in any examination shall
be determined by the weighted average of the earned ratings and/or scores on all parts of
the examination, according to the weights for each part established by the Executive
Director or his/her designee; the weights of each portion of the exam shall be provided to
applicants in advance of the conduct of the examination.

Section 4.11 — Qakland Residents Preference in Examinations. A City of Oakland
resident who competes in an examination process for a position in the competitive civil
service shall be given an additional five (5) points on her/his final examination score,
provided that he/she initially scores a passing score on the examination and has been a
City resident for a minimum of one (1) year as of the date of the establishment of the
eligible list for that examination. The applicants must submit satisfactory written proof of
residency as determined by the Executive Director or his/her designee.

Section 4.12 — Veterans’ Preference in Examinations. A qualifying veteran who
competes in an examination for a position in the competitive civil service shall be given
an additional five (5) points on her/his final examination score, provided that he/she
initially scores a passing grade on the examination. For the purposes of this Rule, a
“veteran” means any person who has served full time for 181 days or more in the armed
forces in time of war; ot in time of peace in a campaign or expedition or service in which
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a medal has been authorized by the government of the United States, who has been
discharged or released under conditions other than dishonorable, but does not include any
person who served only in auxiliary or reserve components of the armed forces.

Section 4.13 — Disabled Veterans’ Preference in Examinations. “Disabled
Veteran” means a veteran who was disabled as a result of such service. Proof of such
disability shall be deemed conclusive if it is of record in the United States Veterans
Administration, Such veterans who become eligible for certification from eligible lists by
attaining the passing mark established for the examination shall be allowed additional
credits amounting to 7.5 points on open examinations. Dates of military service shall be
defined as those established in section 4,12 of these Rules.

Section 4.14 — Veterans’ Preference Entitlement Exhausted Upon Acquiring

Permanent Appointment. The exercise of the preferences in section 4.12 and section
4.13 shall be exhausted upon one (1) permanent appointment from an eligible list and the
completion of the required probationary period. The application of any other veterans’
credits on any other examination shall be automatically cancelled.

Section 4.15 — Seniorily Credit for Permanent Employees. Seniority credit shall be
given on the final examination score for permanent employees who compete in
examinations so long as the employee’s overall rating is at least “fully effective” or
equivalent in the most recent performance appraisal leading up to the date of the
examination. In addition, an employee shail have maintained a record clear of any
disciplinary action (excluding reprimands) for a period of one year prior fo the date of
examination. To receive this credit, employees must be in permanent status at the time of
application and examination, on an approved leave of absence, or on a reinstatement list.
Credit shall be calculated as of the date of the job announcement as follows:

(a) An employee who has completed ten (10) or more full years of Port and/or City
service and who successfully competes in an examination shall receive up to an
additional five (5) points added to her/his final examination score.

(b) An employee who has completed fewer than ten (10) years of Port and/or City
service shall receive an additional number of points, less than the five (5) points
cited in sub-section (a) above and prorated in accordance with her/his number of
completed years of Port and/or City service, added to her/his final score.

Current Port employees who qualify for an examination shall be permitted to take such
examination during working hours, if the examination is scheduled during working hours
and the employee provides three (3) working days notice to her/his immediate supervisor.
If the announcement of examination does not permit three (3) working days notice, the
employee shall notice her/his supervisor within 24 hours of being notified of the
examination.

Section 4,16 — Eligibility for Promotional Examination. At the discretion of the

Executive Director or his/her designees, promotional examinations may be administered
to candidates who meet the minimum qualifications or occupy appropriate classifications
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designated by the classification plan. Only employees who are eligible to receive credit
pursuant to 4.15 may compete in a promotional examination,

Section 4,17 — Eligibility for Restricted Examination. The Executive Director or
his/her designee may order an examination limited to specific full-time and part time
Port employees who meet the minimum qualifications of the class to be examined.

Section 4,18 — Notice and Review of Results of Examinations. All persons
competing in any examination shall be given notice of their final score/rating and rank, or
their failure to attain a place upon the eligible list.

A candidate who is a current Port or City employee may, upon request, inspect her/his
own examination papers and the grading thereof during the first 30 days after the
Executive Director or his/her designee has established the eligible list.

Section 4.19 — Appeal of Examination Results. Applicants may appeal the results of
an examination or any of its parts to the Civil Service Board. Such appeal may be
sustained only upon a clear and convincing showing that:

(a) A mechanical and/or electronic error or etror not involving judgment or
discretion was made in grading, scoring, or computing, or

(b) An examination rating and/or score was the result of fraud or bias on the part of
an examiner or rater.

Test content is not subject to appeal.

Any appeal must be filed with the Executive Director or his/her designee no later than
thirty (30) days after the establishment of the eligible list resulting from the examination.
The Executive Director or his/her designee’s decision on the appeal may be appealed to
the Civil Service Board within thirty (30) days. In the event the Executive Director or
his/her designee does not act upon the appeal within thirty (30) days, the appellant shall
have an additional thirty (30) days to appeal the matter directly to the Civil Service
Board. The decision of the Civil Service Board shall be final. No person previously
appointed shall be displaced as a result of any correction ordered by the Executive
Director or his/her designee or the Civil Service Board.

Section 4.20— The Establishment of Eligible Lists. The Executive Director or histher
designee shall provide for an eligible list, from which vacancies shall be filled, for a
period of probation before employment is permanent, and for promotion on the basis of
merit, experience and record.

Each eligible list shall consist of the names of all persons who have shown by
examination that they possess the qualifications which entitle them to be considered for
appointment ot promotion to any position in the class for which such list is established.
Eligible lists shall be made public after the list has been established by the Executive
Director or his/her designee.

From the reports of the scoring and/or rating of the examination process, the Executive
Director or his/her designee shall prepare or cause to be prepared an eligible list showing
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the names of candidates who have obtained ratings and/or scores equal to or greater than
the minimum required in each stage of the examination process, whose final earned rating
is 70 or more, and who have been accepted as meeting all other requirements for
eligibility, arranged in order of their relative ratings or scores. The Executive Director or
his/her designee may determine the total number of persons who shall constitute the list
of eligibles.

Eligible lists shall become effective upon approval by the Executive Director or histher
designee. There shall be two (2) kinds of eligible ists resulting from examinations: (1)
Open eligible lists, which result from open examinations and which shall expire one year
from that date of approval; and (2) restricted or promotional lists, which result from
closed restricted or promotional examinations and which shall expire two (2) years from
that date. The Executive Director or his/her designee shall have the authority to extend
the duration of an eligible list ot to cancel such list prior to expiration. However, no list
shall be extended for a period exceeding four (4) years from date of initial approval.
When there is more than one eligible list for a particular class, the two (2) lists may be
combined and the names of eligibles may be entered on the combined list at the
discretion of the Executive Director or his/her designee. A name occurring on a combined
list shall be removed on the date on which the original list would expire. In the event that
there are insufficient names to certify to the appointing authority or no eligible list exists,
the Executive Directot or his/her designee may designate alternative lists, to include a
transfer or eligible list for comparable classes.

Section 4.21 ~ Declined Offer of Appointment. An eligible who is notified that
he/she is being offered an appointment is required to respond to the Executive Director or
histher designee within five (5) working days of the date of notification, The Executive
Director may extend the time response period. An eligible who has failed to respond
within the time limits shall be considered to have declined the offer of appointment,

After being offered an appointment, an eligible may decline appointment without losing
her/his eligibility for future appointment by providing in writing reasonable grounds for
declining an offer within the time periods set forth above,

Section 4.22 — Removal of Names from Eligible Lists. Names of eligibles will be
removed from any eligible list for any causes as set forth in section 4.06, and may be
removed for any of the following:

(a) The eligible has been appointed through certification from any such list to fill a
vacancy in any department, except as provided by section 5.06;

(b) The eligible has declined a formal offer of appointment and has failed to respond
to the Executive Director or his/her designee in accordance with section 4.21 of
these Rules;

(¢) The ellglble has waived a hiring interview three (3) times for a permanent
position in any given class;

(d) The eligible has failed to respond to her/his communication regarding availability
for employment; or
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(¢) The eligible does not possess or has failed to maintain the qualifications required
by law and the terms of the position announcement,

Section 4.23 — Restoration of Names to Eligible Lists. Names removed from any
eligible lists may be restored to the list, for just cause, upon a request made in writing to
the Port’s Executive Director or his/her designee. The decision of the Executive Director
ot his/her designee may be appealed to the Civil Service Board.

RULE 5 - CERTIFICATIGN AND APPOINTMENT

Section 5.01 — Power of Appointment and Types of Appointments. All
appointments to Port positions in the competitive civil service shall be made by the
Executive Director or his/her designee under and in conformity with the provisions of the
City Charter and these Rules and the Bylaws of the Board of Port Commissioners, by
appointment from an eligible list, reinstatement, re-employment, transfer, reassignment,
or temporary appointment (see guidelines in appendix A).

There are three (3) types of vacancies in the Port service to be filled by appointments:
permanent vacancies, temporary vacancies, and absences. Permanent vacancies shall be
filled by: appointment from an eligible list, reinstatement, re-employment, transfer or
reassignment. Temporary appointments shall be made in accordance with section 5.06 of
these Rules.

Except as specifically provided in these Rules or in applicable MOUs, temporary
appointments shall be at will and shall not attain permanent status.

Section 5.02 — Procedure for Certification to Fifl Vacancies in the Competitive

Civil Service. Whenever a vacancy is o be filled other than by transfer, reassignment
(including reassignment to accommodate a disability), demotion or re~employment, the
Executive Director or histher designee shali request the cettification of names to the class
of position for which the vacancy exists. Upon receipt of this request, the Ditector of
Human Resources shall certify eligibles for the appropriate class in the following order:
(1) reinstatement list; (2) promotional or restricted list; (3) open list.

In case of certification from a reinstatement list, the Executive Director or his/her
designee shall certify the names in rank order on the list, in accordance with section 9.03
of these rules.

Except in the case of a reinstatement list, the Executive Director ot his/her designee shall
certify, whenever possible, the top four (4) ranks on the eligible list for the vacancy, with
an additional two (2) ranks for each additional vacancy. The appointing authority shall
interview all available and willing certified eligibles. If the appointing authority does not
select for appointment any of the certified eligibles, he/she may request additional ranks
as set forth above.

As provided in section 4.20, if no appropriate eligible list exists, then the Port’s Director
of Human Resources may certify from such other eligible lists, as he/she deems most
appropriate.
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Section 5.03 — Selective Certification. The Executive Director or his/her designee
shall certify the highest ranking eligibles willing to accept employment, However, the
Executive Director or his/her designee may require additional and special qualifications
and experience for the position. The Executive Director or his/her designee must provide
a statement of valid reasons for such additional and special qualifications and experience;
notice of these special qualifications shall be a term of the job announcement. The
Executive Director or his/her designee shall certify the highest ranking eligibles who
possess the necessary qualifications for selective certification in accordance with section
5.02 of these Rules. The decision to conduct a selective certification recruitment may be
appealed to the Civil Service Board within 10 working days of the posting of the job
announcement.

Section 5.04.— Limit on Certifications. No person shall be certified from an eligible
list more than four (4) times for the same or a similar position, except at the request of an
appointing authority, provided that certification for a temporary appointment shall not be
counted as one of such certifications.

Section 5.05 — Certification to Position in Lower Class. Any person on an eligible
list may, with the approval of the Executive Director or his/her designee, be certified to a
class of position lower than that for which he/she was examined, provided such position
is one having similar duties and responsibilities and provided further, that no eligible list
exists for the lower class. Acceptance of such position shall not result in removal from
the original eligible list.

Section 5.06 — Temporary Appointments.

(a) Provisional Appointments: The Executive Director or his/her designee, subject to
the ratification of the Civil Service Board and the Board of Port Commissioners,
may make provisional appointments, in the absence of an eligible list, for any
position in which a vacancy may occur, No such provisional appointment shall
continue after regular appointment from an eligible list, nor, in any event, shall
such appointments continue for more than 120 calendar days. Provisional
appointees may not be placed in permanent employment without successfully
competing in a selection process.

In cases where the Executive Director or his/her designee desires to fill a vacancy
by provisional appointment, candidates must be eligible to compete in the
examination for that vacancy.

(b) Limited Duration Appointments: Whenever the Port requires assistance because
of a special project, employees’ absence due to sick or other leave or vacation
relief, or a temporary increase in the workload, appointments of a limited
duration may be made from an appropriate eligible list for the duration of such
work. The acceptance or rejection by an eligible of this type of appointment shall
not affect her/his standing on the eligible list.

The request and certification shall specifically state the date beyond which such
appointment shall not extend, insofar as is known; and on such date, the
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employment of the person shall cease, unless sooner terminated. Appointments of
over a year are construed as being of a permanent nature, and as such, the rules
affecting permanent appointments will apply.

(¢) Temporary Contract Service Employees: The Executive Director or his/her

designee may appoint an employee to the temporary contract service employee
classification for a maximum of 960 hours per fiscal year for one of two (2) types
of assignments. Employees may be assigned to a division or a project on a
regular basis up to the maximum 960 hours; or, assighments may be on an
occasional or short-term (less than 30 days) basis. These assignments usually
require specialized skills such as performance arts, short-term project
management and transcription services. This classification may not be used for
ongoing or repetitive use, Temporary contract service employees may not be
placed in permanent employment without successfully competing in an
examination process.

(d) Exempt Limited Duration Employees: The Executive Director or his/her designee

may appoint an employee to the exempt limited duration employee classification
to meet the Port’s need to fill positions with: (1) limited funding cycles of one
year or less; (2) special projects that are longer than 6 months in duration, yet still
short-term; or, (3) positions where the duties and responsibilities have not been
fully defined. Exempt limited duration appointments may not exceed one year.

Reguiar appointment employees who accept exempt limited duration
appointments will continue to receive the same fringe benefits they received in
their regular appointment. Exempt limited duration employees do not accrue
seniority. Exempt limited duration employees may not be placed in permanent
employment without successfully competing in a selection process.

(e) Temporary Agency Assignments: The Executive Director or his/her designee

t))

may contract with temporary agencies to provide temporary services in the event
of an emergency, a special project or under unusval circumstances when help is
needed immediately and for short duration. If temporary personnel are required
for more than 30 days, it is preferable to make a provisional or limited duration
appointment. Temporary agency assignments may not exceed 120 days.
Temporary agency employees are not Port employees and are not eligible for
retirement, health or other fringe benefits.

Grant Funded Limited Duration Appointments: The Executive Director or his/her
designee may appoint grant funded limited duration employees to meet the
Port’s need to fill classified positions that are funded by grants lasting up to three
(3) years. Grant funded limited duration appointiments shall come from an
appropriate eligible list, and shall not exceed three (3) years. The acceptance or
rejection by an eligible of this type of appointment shall not affect her/his
standing on the eligible list.

Upon completion of a probationary period, grant funded limited duration
appointments shall attain permanent status with the following exception: in the
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event of a layoff or the conclusion of the grant, a grant funded limited duration
employee shall have no right of appointment to any classified position,

Section 5.07 — Reassignment of Employees. The Executive Direclor ot his/her
designee may at any time assign any employee under her/his jurisdiction from one
position to another position under her/his jurisdiction in the same class. The Executive
Director ot his’her designee may also reassign an employee in a position in the
competitive civil service to a position of a similar class under his/her jurisdiction for
which the maximum base rate of pay is the same.

Section 5.08 — Transfer of Employees. The transfer of a classified Port employee
from a position under the jurisdiction of the Executive Director or his/her designee to a
position under the jurisdiction of another appointing authority may be made with the
consent of the employee and the approval of the Personnel Director and the consent of
the appointing authorities concerned, provided the positions are in the same or similar
class.

Section 5.09 — Transfer List. Any permanent classified Port employee may request a
transfer (o another department within the Port in her/his curtent classification, provided
the employee meets the qualifications for the position. A transfer list may be maintained
and employees may, upon wrilten application to the Executive Director or his/her
designee, have their names made available to department heads for consideration of
appointment to vacancies for which they would be eligible as defined by these Rules.
Names of employees may also be placed on the transfer list upon request of the Executive
Director or histher designee, with notice to the employee. Vacancies may, with the
consent of the Executive Director or his/her designee, be filled from the transfer list.

Section 5.10— Reassignment to Accommodate a Disability. When an employee
who has a disability is unable to perform the essential functiens of her/his job, with or
without reasonable accommodation, the Executive Director or his/her designee, shall,
where required by law, reassign the employee to a vacant, funded position for which the
employee meets the minimum qualifications, and is able to perform the essential
functions of the job, with or without reasonable accommodation. Such reassignments
shall have priority over any individuals on existing eligible lists.

Section 5.11 — Re-employment After Resignation. Any permanent employee who
has resigned from service in good standing shall, upon her/his written request, be
considered for re-employment to a position in the same or similar class in the competitive
civil service, within two (2) years of the date of such separation. A longer period of time
from separation date to re-employment may be approved by the Executive Director or
his/her designee, for highly qualified former employees and for positions where
recruitment s difficult,

Such re-employment shall be made without additional examination and must have the
approval of the Executive Director or his/her designee. Re-employment as herein defined,
may take precedence over eligible lists; but in no way shall it be made mandatory for the
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Executive Director or his’her designee to re-employ former employees. Appointment
shall otherwise be made in the manner as for original employment as defined in other
sections of these Rules.
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RULE 6 - PROBATIONARY PERIOD

Section 6.01 — Probationary Period. Every person appointed or promoted to a
permanent position in the competitive civil service after certification from an eligible list,
shall serve a period of probation while occupying such position, which shall be
considered a part of the test of fitness. Former employees who are re-employed under the
provisions of these rules shall be required to serve a period of probation of six (6) months
from the date of re-employment.

The probationary period shall be an essential part of the selection process, and shall be
utilized for the most effective adjustment of a new employee and for the removal or
demotion of any probationary employee whose performance does not meet the required
standard of performance.

Section 6.02 — Duration of Probationary Period. For entrance appointments, the
duration of such probationary period shall be for a period of twelve (12) consecutive
months of active service. The probationary period for persons appointed on a promotional
basis shall be six (6) months.

An employee accepting a regular entrance appointment who has served on a limited
duration appointment in the same class immediately prior to her/his regular appointment
shall have that period of time counted as part of het/his probationary period. Rights and
privileges shall accrue from the beginning date of limited duration appointment and shall
be considered the original appointment date.

Section 6.03 = Interruption of Probationary Period. If an employee is laid ofl
during the probationary period and subsequently reappointed to the same class, he/she
shall be given credit for the portion of the probationary period previously completed,

If an employee is transferred during her/his probationary period from a position under the
jurisdiction of the Executive Director or his/her designee to a position under the
jurisdiction of another appointing authority, the second appointing autherity shall grant
credit for the portion of the probationary period previcusly completed.

Section 6.04 — Performance Rating During Probationary Period The Executive
Director or his/her designee shall file an approved report of performance at the end of the
third and fifth months of employment for each employee serving a six-month
probationary period. For probationary employees who have been required to serve a
twelve-month probationary period, the Executive Director or his/her designee shall file
with the Director of Human Resources a report of performance for each employee at the
end of the third, fifth, eighth, and eleventh months of employment. This section does not
preclude the filing of additional reports at any other time during the employment of any
individual.

Upon a favorable report, the appointment of the employee shall be deemed to be
permanent at the expiration of the probationary period. In the event of an unfavorable
report, the Executive Director or his/her designee shall notify the Port’s Director of
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Human Resources and the employee, at least five (5) working days in advance, that
he/she will be removed from the position no Jater than the final date of the probationary
period.

Section 6.05 ~ Removal or Demotion of Employee During The Probationary

Period. At any time during the probationary period (entrance appointment to a classified
position — one (1) year; entrance and restricted entrance appointment to a higher or equal
classification — one (1) year; or a promotional appointment — six (6) months), an
employee may be removed from her/his current position by the Executive Director or
his/her designee provided that:

(a} Upon removal by the Executive Director or his/her designee, such probationer’s
name shall be removed from the eligible list from which he/she was certified, and
he/she shall be considered permanently separated from that position without right
of appeal to the Civil Service Board except as set forth in section 6.06.

(b) If the employee has served at the Port or the City in another position in the
competitive civil service, the employee shall be notified in writing by the
Department of Human Resources within five (5) working days of removal that
he/she may be reinstated to his/her prior classification from which promotion was
made. The employee has five (5) working days from date of notification to
respond in writing, stating her/his wish to be so reinstated.

(¢) Reinstatement to his/her former classification will be based on the circumstances
of the removal from the most recent appointment during the probationary period
and the employee’s work record as determined by the Executive Director or
his/her designee.

(d) If reinstatement is effected by the Executive Director or his/her designee, the
employee shall be appointed to a vacant position in his’her former classification.
If none is immediately available, it shall be the responsibility of the Executive
Director or his/her designee to provide such a vacancy as expeditiously as
possible without violating the rules of any applicable Port/Union MOU, or these
Portt Personnel Rules and Procedures, concerning layoffs and without the
necessity of creating an additional position.

Section 6.06 — Limited Rights of an Employee During Probationary Period. The
right of an employee to appeal to the Civil Service Board because of her/his permanent
separation from het/his position during his/her probationary period shall be limited to the
following:

(a) Failure of the Executive Director or his/her designee to comply with section 6.04
of these Rules;

(b) Failure of the Executive Director or his/her designee o comply with section 6.05
of these Rules;

(c) Discrimination against an employee during such probationary period on the basis
of race, color, religion/religious creed, marital status, national origin/ancestry,
sex, gender, gender identity, gender expression, pregnancy, sexual orientation,
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physical or mental disability, medical condition, genetic information, AIDS/HIV
status, military or veteran status, age, citizenship or on any other status protected
by federal, state or local law.

Section 6.07 — Procedure to Be Used In Appeals and Hearings Under Section

6.06. Whenever an employee who has been permanently removed from her/his position
during the probationary period desires to appeat under the provisions of section 6.06, the
following order of procedure shall govern:

(a) Order of Procedure in Appeals:

.
1L,

vi.

vii.

The appeal must be filed in the office of the Executive Director or his/her
designee within five (5) working days from the date that notice of removal
was filed upon the affected employee, A letter sent to the affected
employee’s address of record via regular and certified mail, or hand
delivered to the affected employee, shall constitute notification.

The appeal must be submitted in writing, and if the appellant desires to
waive a public hearing, such a waiver must be in writing.

The appeal shall state the sub-section of section 6.06 of these rules upon
which it is based and a statement of the facts upon which such appeal is
based.

Within seven (7) working days from the filing of this appeal, the
Executive Director or histher designee shall submit to the Civil Service
Board in writing its response.

At the first meeting of the Civil Service Board after the filing of the appeal
and the Port’s response, the appeal shall be received and a date for the
hearing shall be set. The appeal hearing shall be held at the next meeting
of the Civil Service Board, unless continued by the Civil Service Board.

Not less than five (5) working days before the date the appeal is scheduled
for hearing, the Civil Service Board shall send:

1. A written notice giving the date, time, and place of such hearing to
the Executive Director or his’her designee, to the appetlant or
her/his attorney and/or representative, and to the Port Attorney;

2. A copy of the appeal to the Executive Director or his/her designee
and the Port Attorney; a copy of the answer of the Executive
Director or his/her designee to the appetlant or her/his attorney or
representative.

Hearings on appeals may be open to the public. However, vpon motion of
a directly interested party, the Chairperson of the Civil Service Board may
exclude from the hearing room any witnesses not at the time under
examination; except that a party to the proceeding and/or her/his counsel,
or other persons conducting het/his case cannot be excluded.
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viii. The technical rules of evidence shall not apply. However, all testimony
and exhibits offered must be relevant and bear upon the act of removal.
Any testimony or exhibits that do not meet these criteria may be excluded,
The Civil Service Board shall consider the objection of either side to the
introduction of evidence.

ix. Hearings may be continued beyond the period originally scheduled or
recessed until a future date agreeable to the Civil Service Board and the
parties for good reason. Provided, however, that if such request is made by
the appellant or her/his attorney of record and the Civil Service Board
sustains the appeal, the Civil Service Board may rule that the appellant
shall receive no pay for the period of time during which such continuance
was granted.

x.  Based on the evidence presented at the hearing, the Civil Service Board
shall render its decision which may be:

a. to sustain the action of the appointing authority concerned;

b. to sustain the appeal and reinstate the appellant in accordance
with subsection xi below,

xi, The words “probationary period” as defined in section 6.01 of these
rules shall be construed to mean a period of probation consistent with
the letter and spirit of these rules; if an appeal is sustained hereunder,
the Civil Service Board may determine that there has been an
interruption in the probationary period from the date of the cause
giving rise to the appeal hereunder, to the date of the decision by the
Civil Service Board, and the probationary period of the appellant may
be extended by the length of such interruption.

(b) Burden Of Proof: In any appeal under this section, the burden of proof shall be
upon the appellant, and the evidence in support of the allegations made in such
appeal must be clear and convincing,
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RULE 7 - PERFORMANCE EVALUATIONS

Section 7.01 - Establishment of Performance Evaluation System. A system of
performance evaluation is established to provide a fair, impartial, and objective means for
rating and reporting the service and performance of each employee in the competitive
civil service.

The performance evaluation plan, embodying significant factors and factor degrees for
the various classes of positions, shall have reference 1o the quality and quantity of work
done, and other characteristics which shall be considered in rating and reporting the
ability, performance and efficiency of the respective employee and the value of the
employee to the Port service.

The following rules and the supplemental manual of procedures and factors define the
performance evaluation standards and procedures which shall be used in connection with
eligibitity for advancement, layoff, re-employment, promotion, demotion, dismissal from
the service, or as a recomimendation for reduction in pay within the salary range for the
classification, and in other decisions relating to the status of employees. Such plan shall
primarily be a means, whereby individual employees may regularly review their
performance with their supervisors, and for ascertaining and encouraging the
improvement in service by the employees, for recognizing superior performance, and in
providing effective supervision of employees.

Section 7.02 — Official Copy of Employee Performance Evaluations. The system
of performance evaluations, as approved by the Civil Service Board, shall be maintained
in separate manual form.

The Port’s Director of Human Resources shall provide the Executive Director or histher
designee with copies of the performance evaluation plan and shall prescribe the forms to
be used. The performance evaluation plan in the office of the Port’s Director of Human
Resources shall be open for the inspection of the employees during business hours.

Section 7.03 — Participants in the Performance Evaluation Procedure. The
performance evaluation for permanent employees in the competitive civil service shall be
made annually by a rating supervisor and a reviewing supervisor in each organizational
unitor department within the Port, as designated by the Executive Director ot his/her
designee,

Each rating supervisor, designated by the Executive Director or his/her designee, shall be
the person who is immediately responsible for the work of the employee; that is, the first
person in authority who has supervisory responsibility and who either regularly oversees,
reviews and checks the work of the employee or who is most closely acquainted with
her/his daily performance during the period of time for which the performance evaluation
is conducted. The reviewing supervisor, designated by the department head, shall be the
next higher supervisor in line of authority above the rating supervisor, who has personal
knowtedge of the work and performance of the employee in the unit or division to which
the employee is assigned.
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Section 7,04 - Assistance by the Port’s Director of Human Resources. The Port’s
Director of Human Resources shall be responsible for distributing employee performance
evaluation forms, instructing the evaluating and reviewing supervisors regarding the
performance evaluation procedure, recording final performance ratings for individual
employees on the appropriate records, and obtaining widespread understanding among
the employees of the objectives and characteristics of the performance evaluation
procedures,

Section 7.05 - Open Records of Performance Evaluations. The performance
evaluations of the respective employees in each department shall be open at all times to
said employees for review of their own file and for the inspection by the Port’s Director
of Human Resources,

The performance evaluations of employees as maintained by the Port’s Director of
Human Resources respecting each department likewise shall be open to the respective
employees for review of their own file and to the Executive Director and his/her
designee. Any employee shall be entitled to be informed by the Port’s Director of Human
Resources only as to the performance evaluations recorded for herself/himself and those
employees who work under het/his supervision.
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RULE 8 - VACATIONS AND LEAVES OF ABSENCE

Section 8.01 - Vacation Leave, Authority For. The following tules shall govern
vacations and leaves of absence, in accordance with the provision of Ordinance No. 8546
C.M.S., passed by the City Council May 16, 1972:

The Board is hereby authorized to make rules and regulations governing leaves of
absence and vacations for all employees in the Classified Civil Service whose
leaves of absence and vacations are not otherwise provided for by ordinance or
resolution of Council. Unless otherwise provided for by ordinance or resolution of
Council, those emplayees not in the Classified Civil Service shall be allowed the
rights and privileges granted o the employees in the Classified Civil Service.

(a) Purpose. The purpose of annual vacation leave is to enable each eligible employee
to return to her/his duties mentally and physically refreshed, All employees in the
Competitive civil service, other than those excluded in section (b), shall be
entitled to earn annual vacation leave.

(b} Exclusions. The provisions of this section do not apply to the following:

.
1.

Employees who, by Charter, are excluded from the Competitive Civil
Service.

Employees who work on a temporary, intermittent, or seasonal basis,

jii. Employees who work on an exempt part-time basis.
. Employees whose leaves of absence and vacations are otherwise provided

for by the terms of any applicable Port/Union MOU provision, Port
ordinance or Port resolution adopted by the Board of Port Commissioners,

(¢) Specific Inclusions

i

il

Port employees: Persons who are employed on an exempt part-time basis’
and who have worked at least 1,730 hours in the preceding calendar year,
and not less than 140 hours in any month during the year.

Employees who wotk on a permanent part-time basis in a classified
position and who have worked at least 50 percent or more of each normal
work week during the preceding calendar year.

Vacation and sick leave credits should be determined on a pro-rated basis according to
the time spent in part-time work, in relation to the normal work week for the class.

{d) Times At Which Vacation Leave Shall Be Taken.

L

The times at which an employce shall take her/his vacation leave during
the calendar year shall be determined by her/his department head, with due
regard for the wishes of the employee, and with particular regard for the
operational needs of the department. If circumstances are such that a
department head cannot permit an employee within her/his department to
take an annual vacation leave or any part of such leave within a particular
calendar year, the employee shall have the right to take the deferred

33



ii,

Port Personnel Rules and Procedures

vacation during the following calendar year, in addition to her/his then
current vacation.

Al vacations shall be computed and taken on a calendar year basis,
Employees shall be allowed to take vacation according to the following
schedules, with the approval of their department head. The time of which
shall be determined with due regard for the employee’s wishes and
particular regard for department needs. Provided, however, that no
employee shall take vacation leave before such Jeave has been earned.

a. After her/his fifth calendar year of continuous service, 15 working
days.

b. After her/his fifteenth calendar year of continuous service, {8 working
days.

c. After her/his twentieth calendar year of continuous service, 20
working days.

(¢) Rate at Which Vacation Leave Shall Accrue For Fuil-Time-Emnlovees.

.
1.

iii,

vi.

For employees during their first four (4) calendar years of service with the
City or Port of Qakland, vacation teave shall accrue at the rate of ten-
twelfths working days per month.

For employees who have completed four (4) calendar years of service with
the City or Port of Oakland, vacation leave shall accrue at the rate of one
and one quarter working days per month,

Afler completion of fourteen calendar years of service, leave shall accrue
at the rate of one and one-half working days per month; after completion
of nineteen calendar years of service, leave shall accrue at the rate of one
and two-thirds working days per month.

. For purposes of computing the rate of accrual of vacation leave, a break in

service of less than two (2) years shall have no effect. A break in service
in excess of two (2) years shall mean that the employee so re-employed
shall, for purposes of computing vacation leave, be treated as a new
employee.

For the purpose of computing length of service in determining eligibility
for vacation at the higher accrual rate, time spent on extended military
leave shall be counted as time spent in the service of the City or Port.

An employee who works under the four-day work week plan shall accrue
vacation leave on the same basis as he/she would accrue vacation leave
under the five~-day work week schedule. All vacation time used shall be
charged by the actual hours taken.

(1) Deferred Vacation. Each employee is entitled to defer up to one years® vacation

accrual to the succeeding calendar year.
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(g) Effect of Leaves of Absence Without Pay Upon Vacation. A Port employee who

is granted a leave of absence without pay for a period in excess of thirty (30)
consecutive days shall not earn vacation credits for the period in excess of thirty
(30) consecutive days, except as otherwise required by law or the terms of any
applicable Port/Union MOU.

(h) Computation of Vacation l.eave Upon Separation or Extended Military Leave.

Compensation for Unused Vacation for Separated Port Employee. The
Port shall pay a separated Port employee, or her/his estate, for earned
vacation leave that he/she has accumulated.

. Method of Payment for Unused Vacation. Upon separation from Port

service or commencement of extended military leave, an employee shall
be paid in a lump sum for such unused vacation time as he/she has
accrued. Payment shall be made on the following basis: For purposes of
computation it shall be assumed that there are 250 working days in a year.
The employee’s actual annual salary divided by 250 determines the daily
workday rate multiplied by the actual number of working days of vacation
due the employee at separation shall be the amount paid to the employee.

a. For the purpose of computing the number of working days of vacation
due an employee upon termination, an employee shall be allowed
credit for one full day if he/she has served one-half or more of the total
number of calendar days in the month in which he/she separates, plus
the credit earned before that month; but no allowance shall be granted
for service of less than this amount. '

(1) Supplemental Vacation Benefits.

i

iii,

Sick leave credits may be accrued up to a maximum of one hundred and
fifty days for sick leave use.

. Employees who accrue and maintain this maximum are eligible to earn

supplemental vacation based on the following scale:

a. Employees who accrue six (6) additional days of sick leave credit over
and above the maximum during a calendar year are eligible for one
additional day’s vacation.

b. Employees who accrue twelve (12) additional days of sick leave credit
over and above the maximum during a calendar year are eligible for
two (2) additional days of vacation.

Determination of eligibility for supplemental vacation will be made at the
end of each calendar year, and any sick leave credits above one hundred
and fifty days will be reduced to zero at that time. Supplemental vacation
shall be taken as a part of the employee’s next scheduled vacation.

. Employees who are or become eligible for supplemental vacation on the

basis of accrual of one hundred and twenty days sick leave pursuant to
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section 8.01(1) as it was on June 30, 1969, shall continue to be eligible to
earn supplemental vacation at that rate for a period of three (3) years from
July 1, 1969; effective July 1, 1972, an employee must have accumulated
one hundred and fifty days sick leave in order to be eligible for
supplemental vacation under section 8.01(1) as hereby amended.

Section 8.02 - Sick Leave - General. Each full-time Port employee, other than those
whose sick leave is governed by the Charter or the terms of any applicable Port/Union
MOU provision, shall be entitled to take sick leave, with full pay, in case of her/his
iliness or disability, or serious illness within her/his immediate family, in accordance with
the provisions contained in Section 8.02 (a) through 8.02 (k) of this rule. In addition, Port
employees shall be entitled to use accumulated sick leave in case of urgent personal
business, in accordance with the provisions set forth in section 8.02 (1) of this rule.

(a) Purpose of Sick Leave. It is the purpose of this rufe to establish provisions, which
will enable the ill employee to remain off her/his job until he/she is well enough
to work, and to avoid subjecting cowotkers to illnesses, which might be
contagious. Sick leave, under this rule, is a privilege which the employee can
exercise only in the event of herthis bona fide illness or disability, or serious
illness within her/his immediate family, except that Port employees only may be
allowed additional use of sick leave as outlined in section 8.02 (1) of this rule.

(b) Rate At Which Employees Shall Earn Sick Leave.

i. Each employee, upon completion of three (3} months of service with the
Port, shall be credited with three (3) working days of sick leave credits
with pay. '

ii. When the original sick leave credit has been granted, as provided in
Section (1) above, each employee shall thereafter be credited with one
working day of sick leave credit with full pay for each month of service.

ili. For the purpose of this rule, a month of service shall mean thirty calendar
days.

{¢) Accumulation Of Sick Leave Credits. Such sick leave with pay, as provided for in
Section (b) above, which is not used shall be cumulative. Sick leave credits may
be accumulated, not to exceed one hundred and fifty working days. When the
maximum of one hundred and fifty working days have been accumulated and a
portion of it is subsequently used, it may be re-accumulated at the applicable
earning rate provided in Section (b).

(d) Disposition of Sick [ eave Credits of Separated Emplovees.

Except as hereinafter set forth, if an employee separates ot is separated for any
reason whatsoever, all accumulated sick leave shall be cancelled; provided,
however, that such employee who returns to work with the Port of Oakland within
one year of such sepatation shall be again credited with the amount of
accumulated sick leave he/she had at the time he/she separated. An employee who
is re-appointed or reinstated in this manner shall earn sick leave at the rate of one
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working day per month, unless her/his previous service with the Port of Oakland
amounted to less than three (3) months of service.

If an employee with not less than ten years total Port of Oakland employment,
uninterrupted by a single period of absence in excess of one year, separates or is
tetminated for any reason, he/she shall be paid a lump sum on the basis of 33-
1/2% of accumulated sick leave credit. For this purpose, a day’s pay will be
computed in the manner set forth in Section 8.01 (h) (2) of these rules.

(e) Family Illness - Immediate Family Defined.

i. Each Port employee who is otherwise eligible to take sick leave may, in
the event of serious illness in her/his family, take a maximum of five (5)
working days family sick leave in any calendar year. Such family sick
teave shall be charged against the employee’s accumulated sick leave
credits,

a. In extreme or unusual circumstances, the Executive Director or his/her
designee, in his/her discretion and taking into consideration the
operational needs of the Port, may grant additional family sick leave
time against earned sick leave credits and may, under extreme or
unusual circumstances, authorize family sick leave for other than
members of the immediate family.

1i. The immediate family of a Port employee shall include spouse, registered
domestic partnet, child, including biological, adoptive, stepchild, foster,
legal ward or a child of a person standing in loce parentis, who is either
under the age of 18 or an adult dependent child, parent, including
biological, adoptive, stepparent, foster, a legal guardian or other person
who stood in as loco parentis when the employee was a child, grandparent,
grandchild, sibling or parent in law,

(f) Limitations on Sick Leave. Sick leave shall not be granted to a Port employee
who is absent from duty due to an injury incurred while regularly working for an
employer other than the Port of Oakland.

(g) Effect of Leaves of Absence Without Pay Upon Sick Leave. A Port employee
who is granted a leave of absence without pay for a period in excess of thirty (30)
consecutive days shall not earn sick leave credits for the period in excess of thirty
(30) consecutive days, except as otherwise required by law or the terms of any
applicable Port/Union MOU.

(h) Verification of lllness - Abuse of Sick Leave. A department head, or his/her
designee, who reasonably suspects an abuse of paid sick leave, may require of any
employee under her/his jurisdiction, who has been on sick leave for one or more
working days, a doctor’s certificate or other authoritative verification for the
employee’s subsequent use of paid sick leave, certifying that the illness was
“bona fide.” He/she also may require that the employee be examined by the City-
selected occupational physician for the purpose of determining whether he/she is,
in fact, fit for duty and able to return to her/his regular duties; the employee
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concerned shall be considered on an appropriate leave status until the City-
selected occupational physician releases her/him for duty,

Abuses of the sick leave privilege will result in discipline up to and including
discharge from employment.

Required Method of Reporting Illness. In order to receive compensation for the
period in which he/she is on sick leave, the Port employee shall notify her/his
immediate supervisor or a higher supervisor prior to or within one hout after the
employee’s regularly scheduled time for reporting to work. If the circumstances
involved clearly are such as to make this impractical, the employee shall report
her/his illness at the earliest possible time. Failure to do so is cause for denying
sick leave with pay.

Compulsory Sick Leave, If, in the opinion of the Executive Director or histher
designee, a Port employee is unable to perform her/his work properly due to
illness, he/she may direct that the employee be examined by the City-selected
occupational physician. If the City-selected occupational physician finds that the
Port employee is physically or memtally unfit to properly perform her/his duties,
the employee may use his/her accrued sick leave and/or other appropriate leave,
as allowed under applicable laws (e.g., FEHA, CFRA, ADA, FMLA, Pregnancy
Disability Leave Law), these rules, and the employee’s Port/Union MOU, if any.

(k) Return to Duty from Extended Sick Leave. In all instances Port employees

€

(a)

returning to duty after extended sick leave (ten days or more), ot when due to the
nature of the injury or illness, it is in the best interest of the Port service, medical
clearance must be obtained from the City-selected occupational physician priot to
the Port employee’s return to duty. Persons on leave as described in Section (j)
above will also be contacted by the City- selected occupational physician for
medical clearance given their anticipated return to duty date.

Personal Leave for Port Employees. Up to (4) days of accumulated sick leave per
year may be used by Port employees for urgent personal business. These four (4)
days are not accumulative. However, if not used, this time will be counted as sick
leave, in which case it can be carried from year to year. Using sick leave for
personal business is defined as necessary transactions that might affect an
employee’s economic well-being, ot personal welfare, and which cannot be
carried out during off-duty hours, At least forty-eight (48) hours prior notice shall
be given expect in case of extreme emergency.

Section 8.03 — Parental Leave. The Executive Director or his/her designee may grant
parental leave, with or without pay, to any employee under her/his jurisdiction as is
consistent with the CFRA, the Pregnancy Disability Leave Law, these rules and the
employee’s Port/Union MOU, if applicable.

Section 8.04 - Injury on Duty.

Combining Benefits of Workmen’s Compensation Act and Sick Leave. Subject to

the California Worker’s Compensation Law.

38



Port Personnel Rules and Procedures

i.  When a Port employee is disabled, whether temporarily or permanently,
by injury or illness arising out of and in the course of her/his duties, he/she
shall become entitled to [eave of absence while so disabled, for a period
not to exceed ninety (90) days, including Saturdays, Sundays, and
holidays, and such leave shall not be deducted from her/his accumulated
sick leave; provided, however, that such sick leave for said period of not
to exceed ninety (90) days including Saturdays, Sundays, and holidays,
shall not be at full pay, but shall be in such amount as, when added to
her/his disability indemnity under the Worker’s Compensation Act of the
State of California, will result in a payment equal to her/his full salary or
wage; and provided further, that such leave, if interrupted by return to
duty, shall in no event exceed in the aggregate ninety (90) days, including
Saturdays, Sundays, and holidays, for each injury or illness,

i, If the specific disability continues with or without interruption for a period
in excess of ninety (90) days, including Saturdays, Sundays, and holidays,
such Port employee may thereafter take as much of her/his accumulated
sick leave as, when added to herhis disability indemnity payments, will
result in a payment to her/him of not more than her/his full salary or wage.
Her/his accumulated sick leave shall be reduced in proportion to the
amount of salary or wage paid in excess of the indemnity payments and
shall be computed on a working-day basis.

iii. If a Port employee whose disability continues, with or without
interruption, beyond ninety (90) days, including Saturdays, Sundays, and
holidays, elects to receive thereafter only the disability indemnity
payments provided for in the Labor Code, he/she must so advise the
Executive Director or his/her designee within seven (7) days before the
first payment of salary chargeable to her/his accumulated sick leave is
made. If he/she does not so elect, he/she shall receive her/his full salary to
the extent of her/his accumulated sick leave, and her/his accumulated sick
leave will be reduced in proportion to the amount of salary or wages paid
in excess of disability indemnity. When her/his accumulated sick leave is
exhausted, he/she still is entitled to receive disability indemnity as
provided in the Labor Code.

Section 8.05 - Family Death Leave. Leaves of absence with pay due to a death of a
Port employee’s immediate family is allowed, and such leave shall not be charged against
vacation or sick leave to which an employee may be entitled, but shall be in addition
thereto.

(a) Eligibility for Family Death Eeave. In order to be eligible for family death leave,
a Port employee must have worked full-time for the Port of Oakland for a period
of time in excess of three (3) months,
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(b) Schedule of Allowances. In the event or a death within her/his immediate family,
a Port employee may be permitted to remain absent from duty with pay for such
time as hereinafter specified:

i. I the service is within the Bay Area, three (3) working days with pay will
be allowed.

it. If the service is outside the Bay Area but within 300 miles of Oakland, not
to exceed four working days with pay.

iti. If the service is more than 300 miles but less than 600 miles from
Oakland, not to exceed five working days with pay.

iv. If the service is more than 600 miles from Qakland, not to exceed eight
working days with pay.

(c) Exceptional Cases. In special or unusual cases, the Executive Director or his/her
designee, within his/her discretion and after taking info consideration the
operational needs of the Port, may grant a family death leave to allow a Port
employee to attend funeral or memorial services for someone other than those
included within the definition of the immediate family under Section, 8.02 (e) (ii)
of the Sick Leave Rule. It is the intent of this provision to cover the kind of
situation in which someone other than immediate kin has raised the Port
employee, or due to unusual circumstances has a very close relationship with the
Port employee.

(d) Procedure for Requesting Leave. In order to qualify for Family Death Leave, the
Port employee shall obtain the approval of her/his immediate supetvisot or a
higher supervisor priot to going on leave of absence. If the circumstances are
such- as to clearly make this impracticable, he/she shall notify her/his supervisor
at the earliest possible time. Failure to do so may be cause for denying leave with

pay.

Section 8.06 - Miscellaneous Leaves of Absence. Miscellaneous leaves of absence
other than vacation and sick leave may be granted by the Executive Director or his/her
designee within his/her discretion and after taking into consideration the operational
needs of the Port, unless otherwise provided. Departiment heads may grant leaves of
absence without pay for periods not in excess of three working days; provided, however,
that no Port employee shall be granted a total of more than five wotking days of such
leave without pay in any one calendar year.

(a) Procedure for Granting Leaves of Absence. A Port employee may be granted a
leave of absence only if:

i.  The employee makes a written request to her/his department head at least
five working days prior to the effective date of the request, stating her/his
specific reasons for the request.

ii. The Executive Director or his’her designee, within his/her discretion and
after taking into consideration the operational needs of the Poxt, approves
the request.
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(b) Limitation Upon Leaves of Absence Without Pay. No leave of absence without
pay, other than leaves to accept exempt positions in the City or Port service or
classified positions in the City or Port service financed in whole or in part by
Federal or tax exempt foundations, may be granted for a period in excess of one
year. Leaves of absence to fill exempt positions in the Port service or classified
positions in the Port service financed in whole or in part by Federal or tax exempt
foundations shall be granted for the entire period during which the employee
serves in such positions. A leave of absence without pay of thirty (30) consecutive
days or less shall not impact seniority.

A leave of absence may be extended, upon the recommendation of the appointing
authority and the approval of the Civil Service Board.

(¢) Reasons for Which Leaves of Absence without Pay May Be Granted. Leaves of
absence without pay may be granted for reasons that, in the opinion of the
Executive Director or his/her designee and after taking into consideration the
operational needs of the Port, appear to be proper and in the best interest of the
Port, such as:

i, To permit the Port employee to receive additional education of such nature
that will improve the employee’s job performance and increase her/his
worth to the Port,

ii. To permit the Port employee, because of herhis particular abilities or
herhis outstanding competence, to assist another governmental
jurisdiction, and which in a direct way will enhance the prestige of the
Port of Oakland.

ili. To permit the Port employee to take care of urgent or most important
personal business which cannot feasibly be accomplished by someone
else.

iv. To permit the Port employee who is a victim of domestic violence and/or a
victim of sexual assault to take off to seek medical attention, to obtain
services from a domestic violence program or psychological counselling,
or to participate in safety planning.

v. To permit the Port employee to take an exempt position in the City or Port
services.

vi. To permit the Port employee to retain promotional and seniority rights to
her/his permanent position upon accepting appointment to a classified
position in the City or Port service under a program financed in whole or
in part by Federal or tax exempt foundations.

(d) Leaves of Absence With Pay. In addition to those leaves of absence with pay that
are provided for elsewhere in these rules, a leave of absence with pay may be
granted to a Port employee under special circumstances that, in the opinion of the
Executive Director or histher designee, and after taking into consideration the
operational needs of the Port, it is in the best interests of the Port to grant such
leave request. In no case shall leave with pay be granted in excess of three
working days in any calendar year.
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Leave of absences with pay may be granted to a Port employee who has been
selected for jury duty and from which he/she cannot be excused. Leave with pay
for unexcused jury duty is not subject to the time limitation expressed above. A
leave of absence with pay for jury duty may be approved by the Executive
Director or his/her designee and will not be counted as regular leave with pay. A
Port employee who serves on jury duty shall be paid het/his regular salary for the
period of such duty but shall be required, under the provisions of the Charter, to
turn over to the Port’s Chief Financial Officer all fees which he/she receives as
payment for such jury duty.

To be eligible for a leave of absence with pay for other than jury duty, the Port
employee must have served the Port continuously for a period of not less than six
months and her/his services must have been thoroughly satisfactory.

Section 8.07 - Return to Duty Following Leave. Every leave of absence shall be
upon the condition that the Port employee taking the leave shall, subject to these rules,
have the definite and absolute right, upon her/his return to her/his Port employment on
the termination of her/his leave, to be reinstated to a position in the same class as that
occupied by her/him at the time of the commencement of such leave, and he/she shall be
entitled to such other privileges as are provided for in these rules. Any Port employee
who fails to return to perform her/his regular duties by the date indicated in her/his leave,
provided such leave has not been extended by the Executive Director or histher designee,
may be terminated,

A Port employee whose probationary period is intetrupted as a result of taking a leave of
absence shall, upon return, be given credit for the portion of probationary service
previously completed.

Section 8.08 — Authorization to Approve Leaves. The Executive Director or his/her
designee is authorized to act for the Personnel Director (as secretary to the Civil Service
Board) in approving sick leaves, family death leaves, and all leaves of absence without

pay.

Section 8.09 - Military Leave of Absence._ A military leave of absence shall be
granted to a Port employee in accordance with applicable Federal (USERRA) and State
(Military and Veteran’s Code) laws and applicable Port/Union MOU, if any.
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RULE 9 - SENIORITY, LAYOFF, CHANGE IN STATUS, RESIGNATIONS

Section 9.01 - Layoffs. Whenever there shall be need for a layofT, the staff shall be
reduced in accordance with the procedure set forth in section 9.02 of these rules. In the
event of a layoff involving a common class, the controlling principle shall require, for
purposes of a Port-initiated layoff, that a Port incumbent first exhaust seniority-based
bumping within the Port before the incumbent can use his/her seniority to bump a less
senior City employee. Likewise, for a City-initiated layoff in a common class, the City
incumbent must first exhaust seniority-based bumping within the City before the
incumbent can use his/her seniority to bump a less senior Port employee.

Consistent with the controlling principle articulated above, Pott-initiated layoffs shall be
on a City-wide basis within each common class subject to a reduction in force; provided,
however, that an incumbent who was selectively certified to a position in accordance with
Section 5.03 may not be displaced by another employee lacking the skills required for the
selective certification to the position. Among Port employees possessing the requisite
skills for selective certification the provisions of section 9.02 shall apply. The criteria
applied in determining the particular Port employee(s) to be moved or laid off and the
order of layoff shall be those criteria as specified in section 9.02.

Port employees who are laid off shall have their names placed on the appropriate
reinstatement list ranked by seniority from highest to lowest. Port employees on the
reinstatement list shall be entitled to reappointment to positions in the same classes where
such positions are to be refilled during the period of their eligibility on the reinstatement
list, or to similar classes for which no reinstatement list exist, regardless of which
appointing authority has the vacancy to be filled.

Section 9.02 - Layoff Procedure. Whenever it becomes necessary to reduce Port staff
under the provisions of section 9.01 of these rules, no permanent Port employee in the
affected class shall be laid off while there are employees without status in the same class.
Employees without status in such class shali be separated in the following order: {1)
temporary; (2) probationary, Pursuant to City Charter section 9.02(e), “no...contract for
service shall result in the foss of employment or salary by any person having permanent
status in the competitive service.” Any alleged violation(s) of the Charter section shall be
adjudicated through the grievance process of the affected Memorandum of
Understanding.

If further staff reductions are required after temporary and probationary Port employees
in the affected class are separated, then the least senior permanent Port employee shall be
laid off.

In conducting a layoff, the Executive Director ot his/her designee shall create a seniority
list of the Port employees in the affected classes, compiled on a Port-wide basis, in
accordance with the method described in subsections (a) and (b) below. If the affected
class has been deemed a City/Port common class, the Executive Director or his/her
designee shall forward to the Personnel Director a seniority list for such class. If the Port
incumbent in the position to be eliminated is more senior than another incumbent in the
same class at the Port, then the least senior Port incumbent shall be moved to a position in
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the same class in another city Department, provided that he/she has more seniority than
the least senior City incumbent in such other City Departments, and if so, the least senior
City incumbent citywide shall be laid off. If not, the least senior Port incumbent shall be
laid off.

Conversely, in the event of a City-initiated layoff in a common class, if a City incumbent
in a position to be eliminated is more senior than another incumbent in the same class at
the City, then the least senior City incumbent shall be moved to a position in the same
class at the Port Department provided he/she has more seniority than an incumbent in the
same class at the Port, and if so, the least seniot Port incumbent shall be laid off. If not,
the least senior City incumbent shall be laid off.

An affected Port employee shall be notified in writing by certified mail or by direct
submission at Jeast ten (10) working days prior to the date of layoff, and the notice shall
contain the reason for the layoff or movement to another position. Affected departments
shall be provided with copies of the notices sent to laid off Port employees,

The method for computing seniority shall be as follows:

(a) Seniority Credit: Credit in a class shall be granted at the rate of one point for each
month of service in that class starting from the date of hire. Seniority credit shall
be adjusted for any unpaid leaves of absence in excess of thirty (30) consecutive
days, except for those leaves that by law or memorandum of understanding do not
count against seniority. Suspensions shall not be deducted from seniority for the
purpose of this paragraph. Credit in a class that has been abolished, combined,
divided, or otherwise altered shall be granted at the same rate when the Executive
Director or his/her designee determines that such class was equal to or higher in
level than the affected class of layoff. If the Executive Director or his‘her
designee determines that such a class was lower in {evel than the affected class,
credit for service in such class shall be computed at the rate of one-half point per
month. Service that is less than full time (i.e. permanent part time) shall receive
seniority points on a pro-rata basis.

(b) Order of Layoff When Combined Scores are Equal: As between two (2) or more
Port employees having the same score for seniority, the order of layoff shall be
determined by giving preference for retention in the following sequences: (1)
employee with greatest actuval time in the class in which the {ayoftf is being made
and in classes with the same or higher maximum salary; (2) employee with
greatest total time in Port and City service; (3) employee who received the highest
score on the entrance examination in the class; (4) employee whose application
for the position in the subject class was first received.

{c) Reversion to Former Class: Port employees who possess permanent status in one
class and who have been appeinted to a position in another class, in the event of
layoff from that class, shall have the right to be reinstated to a position in their
former class. This right shall extend both to personnel with tenure in a class so
affected, and to individuals serving probationary periods in such class at the time
of layoff.
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To implement the above process for reversion, the Port employee in the lower
class with the least seniority, as calculated in subsections (a) and (b) above, shall
be laid-off,

Section 9.03 — Reinstatement List. Permanent Port employees who are laid off or
revert to a former class will have their names kept on a reinstatement list for three (3)
years from the date of layoff. Names shall be placed on the reinstatement list ranked by
seniotity on a Port-wide basis for Port initiated layoffs, from highest to lowest seniority.
The reinstatement list will be used by the Executive Director or his‘her designee when a
vacancy arises in the same or lower class. The Executive Director or his/her designee
shall use this list before any other type of appointment. The name of any permanent Port
employee on a reinstatement list who has remained on the list for three (3) full years shall
be removed from the list and that person shall lose all civil service status. The Executive
Director or his/her designee, in her/his discretion, may extend the active period of the
reinstatement list.

Section 9.04 — Return of Laid-off Probationary Employees to Eligible Lists.
Probationary Port employees who have been laid off will not have their names placed on
a reinstatement list. Rather, they may have their names restored to the eligible list from
which they secured appointment, in the order of their original general score on such list;
provided, however,

(a) If the eligible lists from which such persons received appointment have expired or
been canceled, the probationary Port employee shall have no restoration rights;

{b) All probationary Port employees who have been laid off and subsequently
appointed to a new position in the same class shall complete their probationary
period in that class, Probationary Port employees who are appointed to different
class must serve the entire probationary period required in that class. If a
probationary Port employee is appointed to a lower class in the same job series,
then he/she will serve remaining portion of her/his probationary period.

Section 9,05 — Resignation. Port employees are free to resign from their employment,
but are encouraged to give at least two (2) weeks notice. Once a resignation becomes
effective, it is irrevocable except that the Executive Director or his/her designee may, in
her/his discretion, permit a resignation to be rescinded. The Executive Director or his/her
designee may, in her/his discretion, requite employees separating from Port employment
to undergo an exit interview.

Whenever (a) an allegation is made that the resigpation is due to undue pressure or
threats, or (b) in the opinion of the Director of Human Resources, resignations within the
Port are excessive, the Director may investigate the causes of such resignations and report
the same to the Executive Director, the Board of Port Commissioners and the Civil
Service Board.

Section .06 - Retirement. Any person who is employed in the Port service who shall
become eligible to retire, and whom shall be retired or pensioned under the provisions of
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any present or subsequent retirement laws, shall be deemed, for the purposes of these
tules, to have been separated from the Port service in good standing.

Section 9.07 — Mediical Separation. Subject to any applicable laws of the California
Public Employees Retirement System (“CalPERS”), a Port employee who becomes
unable to perform the essential assigned functions of her/his position due to a disability or
other medical condition may be medically separated. Prior to medical separation, the Port
will determine what accommodations, if any, will be reasonably provided to the Port
employee in accordance with Port policy, applicable law and section 5.10 of these Rules,
and may determine whether the employce may be eligible for disability retirement, if
appropriate, Except by mutual consent, a Port employee shall not be medically separated
while on any authorized leave of absence. The Port may medically separate an employee
when the Port, through the interactive process as required by the federal Americans with
Disabilities Act (ADA) and/or the state Fair Employment and Housing Act (FEHA), has
determined that it cannot reasonably accommodate the employee and the employee is not
eligible for a disability retirement under CalPERS.

Proof of the Port employee’s disability is required and is subject to verification by the
Port. When the Port requests a medical opinion as verification of the Port employee’s
disability, the Port shall pay the reasonable costs of the medical examination(s) requested.
If the Port employee has passed her/his probationary period, a letter sent to the affected
Port employee’s address of record via regular and certified mail, or hand delivered to the
affected employee, shall constitute notification. Proof of service shall accompany the
notice of intent. The notice shall: (a) inform the Port employee of the action intended, the
reason for the action and the effective date; and (b) inform the Port employee of the right
to respond and to whom to respond within ten (10) calendar days from the date of
issuance of such notice of intent, in accordance with the instructions given by the Port in
the written notice provided to the Port employee. After review of the Port employee’s
timely response, if any, the Port shall notify the Port employee of any action to be taken.
An effective date of separation shall be at least ten (10} calendar days after the date of
issuance of the notice of intention to separate or timely receipt of the Port employee’s
response, if any, whichever is later. Medical separation may be appealed to the Civil
Service Board.

Section 9.08 — Separation Due to Absence Without Leave. Absence from duty
without proper authorization in excess of five (5) continuous working days shall
constitute abandonment of the position and shall be reported to the Executive Director or
his/her designee and recorded as an automatic resignation. The Executive Director or
his/her designee shall notify the Port employee at her/his last known address by regular
and certified mail and notify her/his emergency contact on the form prescribed by the
Executive Director or his’her designee.

If the Port employee contacts the City’s Personnel Director within 30 days of the mailing
of such notice and establishes to the satisfaction of the City’s Personnel Director that the
absence was in fact authorized or that the absence and failure to seek or obtain
authorization was due to unavoidable factors entirely beyond the control of the employee,
the City’s Personnel Director may order such Port employee reinstated. The City’s
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Personnel Director will notify the Port of the reinstatement and upon notification the Port
shall reinstate the employee. Should the City’s Personnel Director decline to reinstate the
Port employee, he/she shall notify the affected Port employee in writing of the
determination and the basis for his/her determination. The Port employee may appeal the
matter to the Civil Service Board within 15 days of the date such letter is mailed or
otherwise delivered. The decision of the Civil Service Board shall be final and not be
reconsidered.

Failure to appeal as set forth above shall result in the Port employee being separated and
the cancellation of all current examination and eligibility status.

Section 9,09 — Termination of Seniority. Class seniority shall be terminated for Port
employees who voluntarily separate from the Port and the break in service is two years or
more.

RULE 10 - DISCIPLINARY ACTIONS, APPEALS AND HEARINGS

Section 10.01- Disciplinary Action. All Port employees holding positions in the
Classified Civil Service shall be subject to suspension, fine and also removal from office
or employment by the Executive Director or his/her designee, for misconduct,
incompetence, or failure to perform their duties under or observe the rules and regulations
of the Port department; but subject to the appeal of the aggrieved party to the Civil
Service Board as herein provided,

The Executive Director or his/her designee may temporarily suspend any Port employee
for incompetency, neglect of duty or disobedience of orders and furnish a copy of the
report to the subordinate suspended, upen her/his request therefore. The Executive
Director or his/her designee shall thereupon, if demanded by the subordinate suspended,
hear evidence for and against her/him, and shall thereupon affirm or revoke such
suspension according as he/she or it finds the facts to warrant.

Port employees in the competitive civil service may be discharged, demoted, fined, or
suspended without pay for just cause.

When a Port employee in the competitive civil service has failed or fails to perform the
duties of her/his position in a satisfactory manner, ot has committed any act or acts to the
prejudice of the public service, or has failed to perform any act or acts it was het/his duty
to perform, or whose service rendered is below satisfactory standards, or who otherwise
has become subject to disciplinary or other corrective measures, the Executive Director
or his/her designee shall have the power and it shall be their duty to take action, subject to
the provisions of the Charter and these rules, in one of the following ways:

(a) To reprimand the employee and record such reprimand in her/his personnel
file.

(b} To suspend the employee without pay.

(¢) To demote the employee to a fower class of position than that currently filled
by her/him.
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{d) To fine the employee.

(e) To discharge the employee from the public service.

Section 10.02 - Procedure in Disciplinary Actions. The Executive Director or his/her
designee shall notify the City’s Personnel Director, in the manner and form prescribed by
her/him, whenever any Port employee is suspended without pay, indicating the reasons
therefore and the duration of the suspension. In case of any suspension, the Port
employee shall have the right of hearing or investigation by the Executive Director or
histher designee or the Civil Service Board, in accordance with the procedures described
in the Charter and these rules and/or the employee’s Port/Union MOU, if applicable.

Section 10.03 - Appeal of Disciplinary Action. Permanent Port employees shalt have
the right to appeal from the final notice of discipline involving suspension, fine, demotion
ot discharge. The notice of appeal must be received by the Secretary to the Civil Service
Board within ten (10) working days from the date the final notice of discipline was
served upon the appellant, or the right to proceed to the next appeal level under these
Rules shall be forfeited and the discipline shall become final. The appeal shall address
each of the reasons for the disciplinary action enumerated in the written notice and may
provide any relevant additional information.

The appeal shall be submitted to the Secretary to the Civil Service Board, The Civi
Service Board shall decide whether it shall hear the appeal itself or whether the appeal
shal] be heard by an independent Hearing Officer. In cases in which the appellant has
requested a public heating, the Civil Service Board shall hear the appeal.

Section 10.04 - Procedures for Hearings by the Civil Service Board. In the event
that the Civil Service Board decides to hear the appeal itself, the following procedures
shall apply:

A hearing date will be set after the appeal is initially received by the Secretary to the
Civil Service Board. The request for appeal must contain the following items: (1) Cover
sheet, including appellant’s name, address, and telephone number; name, title, address,
telephone number of appellant’s representative, if any (Representative’s telephone
number will suffice in the absence of appeliant’s number); (2) A list of available days for
hearing dates; (3) An estimate of the number of hours required for case presentation.

Appellant (or his/her representative) and the Port Attorney must provide two (2) complete
hearing packets to the Civil Service Board’s secretary by at least one week prior to the
scheduled hearing. Appellant’s failure to provide such information may, at the Civil
Service Board’s discretion, result in the rescheduling of the hearing, Packets must include
the following items: (1) A chronology of events; (2) An agreed upon Statement of Facts;
and (3) Statement of Facts in Dispute.

The Port Attorney shall also present to the Civil Service Board a copy of the Notice of
Intent to Impose Discipline, and Notice of Disciptine with accompanying materials. In
the event the Port Attorney and the Appellant’s representative are unable to meet on the
above items, the Appellant’s representative must submit their version of the facts at least
one week prior to the hearing.
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The Port Attorney and the Appellant’s representative are required to meet at least one
hour prior to the hearing to finalize exhibit packets which must include the following: {1)
A list of exhibits, if any; (2) Pre-marked exhibits (if any exhibits are to be submitted).
Additional exhibits may be submitted during the hearing, if they were not available to a
party prior to the hearing.

No documents submitted to the Civil Service Board for consideration shall be considered
public records, uniess consented to by all parties or otherwise required by law.

The hearing may be continued for good reason beyond the date originally scheduled or
recessed to a future date agreeable to the Civil Service Board and the parties. However, if
a continuance is requested by the appellant or her/his representative, and the Civil Service
Board shall later sustain the appeal, the Civil Service Board may rule that the appellant
shall receive no back pay for the period of time during which such continuance was
granted.

Hearings shall be closed to the public unless the appellant requests a public hearing in
writing. In the event that a hearing is public, upon motion of a directly interested party,
the Civil Service Board may exclude from the hearing room any witnesses not at the time
under examination, except that a party to the proceeding and her/his counsel cannot be
excluded.

Hearings shall be tape-recorded. Copies of the tape will be available to the appellant, if
desired, for no charge. Transcripts of the taped proceedings will be available upon
request at the requesting parties” expense. Civil Service Board subpoenas will be issued
upon the request of either party. Subpoenas may be secured by contacting the Secretary
to the Civil Service Board.

The Civil Service Board shall convene the hearing, receive evidence through testimony
and documents and make findings of fact and conclusions about the discipline. Technical
rules of evidence shall not apply. However, all testimony and exhibits must be relevant to
the issues in contention, and the Civil Service Board may exclude any evidence which it
deems to be irrelevant. The Civil Service Board shall consider and rule on any objection
by either party. Closing arguments shall be oral; provided, however that either party may
elect to submit a closing brief. Briefs are to be submitted to the Civil Service Board
within a time set by the Civil Service Board. Briefs submitted after the deadline shall not
be considered by the Civil Service Board.

The Civil Service Board will make no assumptions of innocence or guilt. The Civil
Service Board will be guided in its decision by the weight of the evidence as it appears to
it at the hearing.

The Civil Service Board has the power to sustain, overrule, reduce or, consistent with due
process, modify the discipline, award back pay and determine the extent of back pay to
be awarded, if any, based on the circumstances, and take any other appropriate action.
The Civil Service Board’s determination will be issued in writing, within thirty (30)
working days of the conclusion of the hearing, unless post-hearing briefs are to be
submitted, in which case the Civil Service Board’s determination will be issued within
thirty (30) working days of timely receipt of the post-hearing briefs. Copies of the Civil
Service Board’s determination shall be forwarded to the appellant and het/his
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representative and to the Executive Director or his/her designee and the Port Attorney’s
Office. The Civil Service Board may request that either or both parties present proposed
findings of fact and conclusions of law within ten {10) working days of the Civil Service
Board’s determination, The opposing party shall have the right to agree or object to the
proposed findings. The Civil Service Board’s decision shall be the final administrative
decision but is reviewable by writ of mandamus in accordance with applicable law.

Section 10.05 - Procedures for Hearing by a Hearing Officer. In the event that an
appeal is to be heard by a Hearing Officer, the foltowing procedures shall apply:

(a) Hearing Officer Selection and Authority.

The Hearing Officer shall be selected by the Civil Service Board in accordance
with selection procedures established by the Civil Service Board which ensure
that the Hearing Officer is independent, neutral and un-biased.

Hearings shall be closed to the public. The costs of the Hearing Officer shall be
borne by the Port. Hearings shall be tape-recorded. Copies of the tape will be
available to the appellant, if desired, for no charge. Transcripts of the taped
proceedings will be available upon request at the requesting parties’ expense.

The Hearing Officer shall have the authority to convene the hearing, receive
evidence through testimony and documents and to make findings of fact and
conclusions about the discipline. Closing arguments shall be oral; provided,
however that either party may elect to submit a closing brief following the
presentation of ¢losing arguments, Briefs are to be submitted to the Hearing
Officer within twenty (20) calendar days of the close of the hearing. Briefs
submitted after the deadline shall not be considered by the Hearing Officer.

The Hearing Officer shall render written findings and recommendations to the
Civil Service Board within thirty (30) calendar days of the close of the hearing, If
post-hearing briefs are submitted, the recommendation shall be submitted to the
Civil Service Board within thirty (30) calendar days after timely receipt of the
brief(s).

The Hearing Officer shall provide the Civil Service Board the following
documents, which shall constitute the official hearing record: (1) A summation
page delineating the case name; issue; brief summary of the case; and her/his
recommendation; (2) a complete written report documenting the findings; (3) any
documentary evidence, written motions and briefs submitted; (4) the cassette
tape(s) of the hearing.

(b) Civil Service Board Responsibilities.

After receiving a Hearing Officer’s recommendation, the Civil Service Board
Secretary shall schedule the case for the next available Civil Service Board
meeting. The Civil Service Board will make every effort to schedule a case within
thirty (30) days of receiving the Hearing Officer’s recommendation.

In reviewing a decision, the Civil Service Board shall review the hearing record
and may review the recording of the hearing. The Civil Service Board may accept
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or reject the Hearing Officer’s recommendation. The Civil Service Board has the
power to sustain, overrule, reduce or, consistent with due process, modify the
original discipline, award back pay and determine the extent of back pay to be
awarded, if any, based on the circumstances, and take any other appropriate
action.

The Civil Service Board’s determination will be issued in writing, within ten (10)
working days of the conclusion of the Civil Service Board’s review of the
Hearing Officer’s recommendation. Copies of the Civil Service Board’s
determination and the recommendation of the Hearing Officer shall be forwarded
to the appellant and her/his representative and to the Executive Directot or his/her
designee and Port Attorney’s Office. The Civil Service Board’s determination
shalt be the final administrative decision but is reviewable by writ of mandamus
in accordance with applicable law.,

Section 10.06 - Judicial Review of Final Administrative Decisions Issued by the
Civil Service Board and Involving the Port of Oakland

(a) The provisions of Code of Civil Procedure (“CCP”) Section 1094.6 are hereby
made applicable to ali final administrative decisions (as defined by CCP Section
1094.5(a)) of the Civil Service Board which involve the Port of Oakland. Judicial
review of any such administrative decision may be had only if the petition for writ
of mandate is filed within ninety (90) days after the decision becomes final,
provided, that pursuant to the provisions of CCP Section 1094.6(d), if the
petitioner files a request for the record within ten (10) days after the date the
decision becomes final, the time within which a petition may be filed shall be
extended to not later than the thirtieth (30™) day following the date on which the
record is either personally delivered or mailed by first class certified mail, return
receipt requested, to the petitioner or his/her attorney of record, if he or she has
one.

(b) As provided in CCP Section 1094.6(c), any person who requests preparation
of the administrative record shall be responsible for payment of the actual costs of
transcribing or otherwise preparing the record. Before commencing preparation of
a transeript or other record, the officer or employee responsible for preparation
shal} estimate the actual total cost. Preparation of the record shall not commence
unti the person requesting preparation of the record has deposited the full amount
of the cost estimate. If the deposit exceeds the actual cost, the difference shall be
refunded. 1f the actual cost exceeds the estimate, the difference shall be paid when
the record is delivered.

(¢) The limitations period shall not be extended beyond ninety (90) days after the
decision becomes final unless, pursuant to subsection (b) above, the petitioner
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deposits the estimated actual total cost of preparing the transcript within ten (10)
days after he or she has been furnished with the written estimate of such cost,

(d) Every final administrative decision as defined in subsection (a) above shall
refer to CCP Section 1094.6 and the ninety (90) day limitations period and shall
include, as an attachment, a copy of this section.

RULE 11 - PROHIBITIONS AND PENALTIES

Section 11.01 - Frauds Prohibited. Under all provisions of these Rules, no person
shall, by representation or action, maliciously or corruptly by himself/herself or in
cooperation with any other person or persons:

{a) Willfully and falsely mark, grade, estimate, or report upon the examination or
proper standing of any person examined or certified pursuant to the City Charter
or these rules pertaining to the competitive civil service, or the performance
evaluation, or the service ratings of any employee, or aid in so doing, or willfully
make any false representation concerning the same, or concerning any person
examined;

(b) Impersonate any other person, or permit or aid in any manner any other person to
impersonate her/him in connection with any examination, appointment, ot
application, request for examination or other matters covered by these Rules;

(¢) Defeat, deceive, or obstruct any person in respect to her/his rights in relation to
any examination, appointment in the competitive civil service or other matters
covered by these Rules;

(d) Furnish any petson any special or secret information for the purpose of either
improving or injuring the prospects or chances of such person in connection with
any examination, appointment or other matters covered by these Rules;

(e) Directly or indirectly give, render, pay, offer, solicit or accept money, setvice, ot
other valuable consideration for or on account of any appointment, proposed
appointment, promotion, or proposed promotion to, or any advantage in, a
position in the competitive civil service.

(f) Make false accusations, falsify documents or make false representations regarding
matters covered by these Rules.

Section 11.02 - Penalty. Any person violating any of the provisions of this Rule or any
rule hereunder shall be deemed guilty of a misdemeanor, and for any such offense may,
upon conviction thereof, be suspended, reduced in grade, or discharged from the Port
service.
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RULE 12 - INCOMPATIBLE ACTIVITY OF PORT EMPLOYEES

Section 12.01 ~Incompatible Activities; Incompatible Employment, Each officer
and employee shall, during her/his hours of active duty, devote her/his whole time,
attention and efforts to her/his Port office or Port employment, and he/she may not be
required to perform any service except for the benefit of the Port. No officer or employee
of the Port may engage in any employment, activity or enterprise which has been
determined to be inconsistent, incompatible or in conflict with her/his duties or with the
duties, functions and responsibilities of the Port department in which he/she is employed.

The Executive Director or his/her designee shall declare the activities which will be
considered inconsistent, incompatible or in conflict with, or inimical to, the duties of Port
personnel. In making this determination, consideration shall be given to employment,
activity or enterprise which: (a) involves the use for private gain or advantage of Port
time, facilities, equipment and/or supplies, or the badge, uniform, prestige or influence of
one’s Port office or employment; or (b) involves receipt by the officer or employee of
any money or other consideration for the performance of any act required of her/him as a
Port officer or employee; or (¢) involves the performance of an act in other than her/his
capacity as Port officer or employee, which act may later be subject directly or
indirectly, to control, inspection, review, audit or enforcement by her/him or by the
agency in which he/she is employed. (Charter section 1201)

Port employees who violate section 12.01 may be subject to disciplinary action up to and
including termination and, where appropriate, may be subject Lo prosecution under state
or federal law.

Section 12.02 — Community Activities. Port employees may participate in community
or civic activities on their own time. When there is a possibility or appearance of an
incompatibility between the employee’s public duties and private interests, the employee
must bring the situation promptly to the attention of the immediate supervisor for review
and resolution. Managers and supervisors shall counsel employees as appropriate upon
becoming aware of possible conflicts of interest.

53



Port Personnel Rules and Procedures

RULE 13 ~ PUBLIC RECORDS

Section 13.01 - Records Open to the Public. Except as provided in these rules, the
California Public Records Act, and/or the rules and policies of the Board of Port
Commissioners, the records of the Port’s Human Rescurces Department, the minutes of
the meetings of the Civil Service Board, annual and special reports, the classification and
compensation plans, and the official roster are public records and shall be open to public
inspection at the Port’s Human Resources Department under reasonable conditions
during business hours. However, the Executive Director or histher designee may
withhold employee personnel records and special reports if such records and reports are
otherwise exempt from disclosure under applicable state and local laws,

To the extent permissible under the California Public Records Act and local law, material
used or to be used in Port tests, confidential reports regarding applicants or eligibles, and
the names and identity of special examiners who may be temporarily employed by the
Port shall be considered confidential and not subject to disclosure to members of the
public.

Section 13.02 - Disposition of Records. Minutes of Civil Service Board meetings
shall be considered permanent records.

SAVINGS CLAUSE

If any pait of these Rules is determined to be illegal or unconstitutional, such part shall be
severed from these Rules and the remaining Rules shall be given full force and effect.
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APPENDIX A - GUIDELINES FOR FILLING VACANCIES

All vacancies in authorized, non-sworn, classified and exempt positions shall be filled according
to the following guidelines:

f. If a permanent vacancy occurs in an exempt position:
a. The duties may be reallocated among existing positions; ot
b. The position may be left open; or
¢. The position may be filled by appointment.

2. 1fatemporary vacancy or absence occurs in an exempt position:

a. The duties of the position may be reallocated temporarily among other positions;
or

b. The position may be left open for the duration of the temporary vacancy or
absence; or

¢. The position may be filled by assignment of a current employee on an “acting”
basis in accordance with pertinent Memorandum of Understanding and
administrative policy; or

d. The position may be filled by a Temporary Contract Service Employee or an
Exempt Limited Duration Employee.

3. If a permanent vacancy occuts in a classified position, and there is no eligible list:
a, The position may be left open; ot
b. The position may be filled permanently by transfer or re-employment; or

¢. The position may be filled by provisional appointment, not to exceed 120 days. If
no eligible list is posted before the 120-day period expires, additional provisional
appointment(s) of different individuval(s) may be made; or

d. The position may be filled by assignment of a current Port employee on an
“acting” basis, in accordance with relevant Memorandum of Understanding and
administrative policy, pending completion of the recruitment process; or

¢. The position may be filled by means of a temporary agency assignment, if
appropriate, for a period not to exceed 120 days, pending completion of the
recruitment process.

4, If a permanent vacancy occurs in a classified position, and an eligible list exists:
a. The position may be left open; or

b. The position may be filled permanently by transfer, re-employment or
appointment from an eligible list,

c. If an active reinstatement list of laid off employees exists at the time of filling the
vacancy this list must take priority over all other lists.

5. 1f a temporary vacancy occurs in a classified position, and there is no eligible list:
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The position may be left open for the duration of the vacancy; or

The duties of the position may be temporarily reallocated among existing
positions; or

The position may be filled by provisional appointment, not to exceed 120 days. If
no eligible Hst is posted before the 120 day period expires, additional provisional
appointment(s) of different individual(s) may be made; or

The position may be filled by assignment of a current Port employee on an
“acting” basis, depending on the length of the vacancy and in accordance with
relevant Memorandum of Understanding provisions and administrative policy; or

The position may be filled by means of a temporary agency assignment, if
appropriate, for a period not to exceed 120 days.

If a temporary vacancy occurs in a classified position and an eligible list exists:

The position may be left open for the duration of the vacancy; or

The duties of the position may be reallocated temporarily among existing
positions; or

The position may be filled by limited duration appointment from an eligible list;
or

In the event that no person on the eligible list is willing to accept a limited
duration appointment: (i) the position may be filled by provisional appointment
not to exceed 120 days. Additional provisional appointment(s) of different
individual(s) may be required if the temporary vacancy exceeds 120 days; or (ii)
the position may be filled by assignment of a current Port employee on an
“acting” basis in accordance with relevant Memorandum of Understanding
provisions and administrative policy; or (iii) the position may-be filled by means
of a temporary agency assignment, if appropriate, for a period not to exceed 120
days.

If an absence occurs in a classified position and there is no eligible list for that
classification;

a,

The position may be eft open for the duration of the vacancy; or

b. The duties of the position may be temporarily reallocated among existing

positions; or

The position may be filled by assignment of a current Port employee on an
“acting” basis, depending on the length of the absence and in accordance with
relevant Memorandum of Understanding provisions and administrative policy; or

The position may be filled by means of a temporary agency assignment, if
appropriate, for a period not to exceed 120 days.

If an absence occurs in a classified position and an eligible list exists:

a,

The position may be left open for the duration of the absence; or

b. The duties of the position may be reallocated among existing positions; ot
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The position may be filled by limited duration appointment from the eligible list.

In the event that a limited duration appointment is not practical due to the brief
nature of the absence or because no person on the list is willing to accept a limited
duration assignment, the position may be filled by: (i) assignment of a current
Port employee to the position on an “acting™ basis, in accordance with relevant
Memorandum of Understanding provisions and administrative policy; or (ii) the
position may be filled by means of a temporary agency assignment, if appropriate,
for a period not to exceed 120 days.
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APPENDIX B — COMMON CLASSES

Classifications in the classified service with positions at the City and the Port with the same class
titles and class codes that were changed or modified after 1978, not following the prescribed
prevailing Civil Service Rules at the time of the changes or modifications, shall be submitted to
the Civil Service Board as soon after collective bargaining 2011 concludes, but no fater than 90
days after collective bargaining is concluded.

As of the date of this addendum, the following classifications have been deemed as common
classifications until the Port and City comply with the procedures ascribed above.

(list of the deemed classifications as listed below)

PORT CITY
1. Account Clerk Account Clerk 11
2. Senior Account Clerk Account Clerk 111
3. Office Specialist ] Office Assistant 1]
4. Office Specialist 1 Administrative Assistant |
5. Administrative Specialist Administrative Assistant 11
6. Carpenter Carpenter
7. Gardener | Gardener 1
8. Gardener [1 Gardener 11
9. Gardener [11 Gardener Crew Leader
10. Painter Painter
11. Plumber Plumber
12. Semiskilled Laborer ‘Public Works Maintenance Worker
13. Port Electrician* Electrician*
14. Custodian Custodian**

The Port and the City have agreed that the following two classifications are Port-specific due to
the following reasons and therefore they are exempt from the above common classifications:

*The Port Electrician — due to the “high voltage” experience required by the Port.

**Custodian — due to FAA security requirements. Port custodians must be able to pass a
Criminal History Records Check (CHRC), a ten-year background check, and be fingerprinted for
FBI clearance in order to work in the Security Identification Display Area (SIDA) at the Oakland
International Airport. Additionally, the Port and City have agreed that due to recruitment
requirements, both the City and the Port agreed to conduct separate examinations to
accommodate internal candidates (Port relief/990 custodians and City part-time custodians).
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ARTICLE 1 - Recognition - Parties to M.O.U.

1.A Introduction

The representative of the Board of Port Commissioners (hereinafter referred to
as “the Port") and of Service Employees International Union ("SEIU") Local 1021, AFL-

- ElOr-as--suceessor 10- Local-798;-8Seyvice - Employees—International Union,—AFi-CIO

(hereinafter referred to as “the Union™), have met and conferred and have reached an
understanding on the following matters, which they jointly have recommended to the
Board of Port commissioners and to Local 1021 membership for ratlﬁcatlon

it is understood the provisions herein set forth supersede prev:ous Memoranda of
Understanding between the Port and the Union and incorporate prewously lmplemented
|lems in such previous Memoranda to the extent still applicable. v

The Port agrees to a single MOU for the Maintenance-Operations Unit'and the
Clerical-Administrative Unit, provided such differences which may have historically been
developed shall not be changed without mutual-agreement.

1.B  Recognition

. The:Port recognizes the Union as the exclusive bargaining representative, within
the scope of representation as described in the Meyers-Milias-Brown Act, as amended,
for such employees-in the Maintenance-Operations' Unit and the Clerical Administrative
Unit; as described in Exhibit C, Salary Table. Hereinafter, the Mainteriance-Operations
Unit.and the.Clerical-Administrative Unit will be referred to as the M—\O C-A Unit, except
as otherwise referenced. .

1.C  Notification of New Classifications

1.C.1 New Classifications. The Union will be provided with copies of all
new or revised class specifications for all classifications at the Port at least thirty (30)
days prior to the establishment of such new or revised classifications, Such notification
shall include the proposed classification(s), job description, title, and salary schedule,
along with the reason(s) for the propossd establishment of such classification(s).

" The Union may protest the assignment of such new or revised
classification to a .unit other than the. unit represented by the Union, if such protest is
filed, the Port and the Union shall meet to discuss the assignment of the cla85|f|cat|0n to
a specific unit.




Within fifteen (15) days of receipt of notification, the Union and the Port
shall meet to discuss the assignability of said new classification(s) to the units,

If agreement is not reached by the parties during the fifteen (15) day
period for discussion, the parties agree that the California State Mediation and
Conciliation Service shall be broughi in to resolve the dispute,

The Board of Port Commissioners shall not approve any new
classifications in the units represented by lLocal 1021 until the Union has had the
opportunity te discuss the proposed new classifications with Port management and has
met and conferred on issues pertaining to wages, hours and working conditions of the
new classification. . This meet and confer obligation shall not include the content of the
job specn“ cation.

1.C.2 Dlsputes over Asslgnments Should there be a dispute over the
proper assignment of such new classification(s), the State Conciliation Service shall be
requested to resolve the dispute.

. [ . e . .
ARTICLE 2 - MANAGEMENT AND UNION RIGHTS . S

2.A Stewards

2.A.1 Number of Stewards. The Union may select a reasonable number
of. Stewards with such number subject to the approval of -the Port, from within the
represented Unit in each geographic work location. The Union shall provide the Port
with a current list of Stewards and Officers. Said list shall contain the employees’
names, work locations, ‘addresses and classifications. The Port shall provide the: Union
with a current listing of stewards recognized by the Port, with a-.copy to-Port supervisors.

- 2:A.2 'List of Supervisors; The Port shall provide the Unions with a list of
supervisors involved within the Unit, including any organizational charts which are
available.

2.A.3 Scope of Stewards, A steward and/or officer may represent a
member of the Unit covered by -this Memerandum at the appropriate step of the
Grievance Procedure concerning a dispute of the rights of a member under the terms of
this Memorandum within the scope of representation, in keeping with Section 5.B.1, the
expressed intent of the parties shall be that grievances shall be resolved at the lowest
possible administrative level. When stewards are notified by a member that a problem
or potential grievance is in the making, the steward shall request time off without loss of
pay fo investigate the potential grievance. Stewards shall request this time off as much
in advance as possible, preferably twenty-four (24) hours in advance, and shall include
the iocation, area of activity, the approximate time needed and the general nature of
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Union business involved. Management shall grant the steward a reasonable amount of
time off with pay to investigate the potential grievance.

2.A.4 Release Time. Effective July 1, 2015, the Port agrees to a pilot
program for the term of this MOU, to allow the Chapter President to elect to use up fo
four hours of paid release time each week for union business. This pilot program shall
be reviewed by the Union and the Port in June of each year, and only if both parties
agree in writing to extend the program for another 12 months, shall it be extended for
the.next year. e e e ———

2.B Union Elections

Election of officers, stewards or negotiating committee members may be held on
agreed-upon Port sites outside of work areas {(e.g., break meeting and lunch rooms),
provided such election is all on the time of employees and does not take any time from

"~ work.

2.C  Access to Work L.ocations

Authorized representatives (as provided in Section 2.A.1 above) will be granted |
reasonable access to employee work locations to process grievances or contact
members within the scope of representation, provided such representatives grant

.reasonable advance notice to appropriate supervisors or designees, in such areas, and

approval is granted, and provided such access does not unduly interfere with normal
operations or with safety or security requireiments. it is understood the Port shail not
unreasonably deny such access. .

The Port will prowde the necessary badges and security clearanoe in. accordance
with the proscribed rules and regulations of any governmental agency havmg
jurisdiction or other reasonable access to the employess that. the authorized
representative has requested to see. The Port shall provide the Union with applicable
rules and changes thereto as soon as they become aware of them.

2.0 Use of Meeting Space

Upon request, the Port will approve the use of meeting space, if available, for a
reasonable number of Union meetings, provided this does not interfere with operations
or training, and provided meetings do not take place durmg the working hours of
attendees.

If such consequences result from the use of Port facilities, the Union agrees to
pay for any reasonable additional cost of security, damage, and cleanup connected with




such meetings, and will comply with Port regulations for the assignment and use of
facilities.

2.E Notification of Rules

The Port shall provide the Union, upon request, with copies of rules, regulations
or ordinances that are applicable within the scope of representation to any employee or
employees in the represented Unit.

2.F  Obligations to New Employees

The Port will continue reasonably to distribute to new employees within the Unit
appropriate llterature furnished by the Union.

The Port shall notify the Union Field Representative and Chapter President of a
new hire on the first day of their employment, by e-mail and regular mail. The Port shall
provide reasonable release time to the Chapter President to make a 30 minute
presentation about SEIU, Local 1021 during the new emplioyee orientation.

2.G Bulletin Boartls

The Port shall provide bulletin board spaces for ttie use of the Union in all Port
buildings where bargalnlng unit employees are assigned. Bullétin boards wntl be
provided at the followlng locations; 1) Harbor Facilities; 2) Water Street, 3™ floor
hallway; 3) North Field Building L-595 hallway by the men’s and women’s locker rooms:
4) Terminal Two, Airport custodian break room; 5) Alrport Building M-102 2™ floor
custodian break room; 6) Airport Building M-130 1*" floor custodlan break room; 7)
Airport Building M-104- hallway; 8) Airport Bwldmg M-367 Airport Operations Center 9)
"North Field Bullding L-107; 10y Building M-110"3" fi5oT: and othér agréed iion Sités,
The Union will be provided with needed keys fo access bulletin boards.

Any posted material shall be non-controversial in nature,

2.H information Provided to the Union

The Port shall furnish the Union, on a bi-weekly basis, the name, classification
titte and work location of all newly hired (or separated) employees subject to this
Agreement. The Port shall also furnish to the Union verification of dues deductions sent
to the Union and of employee contributions transmitted to charitable organizations. The
Port shall furnish the Union on a bi-weekly basis, as available, the Position Incumbent
Listing.
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2.1 Contracting Out

With respect to the provisions of Section 902 (e} of the Charter regarding
contracting of service, it is agreed the Port will, notify the Union at least sixty (60) days
prior to -an action of the Board of Port Commissioners, except in the case of an
emergency, in which case as much nofice as is practicable will be given of such matters
as may affect employees represented by the Union, provided that no such contract for
service shall result in the loss of employment or salary by any person having permanent

- ~gtatus-in the competitive service. Past practices in-contracting-out-of work will continue

where Port emp[oyees cannot perform the work or where Port employees will not be
displaced.

In addition to the notification required above, the Port will also notify the Union of
its intent to contract out work at any newly acquired or newly consiructed Port facility
which is performed by SEIU Local 1021 members at existing facilities. The Port will
notify the Union at least sixty (60) days prior to an action of the Port Commission,
except in'the ¢ase of an: emergency, in.which case as much notice as is practicable will
be given. : N :

Except for pasi practices in contracting out of work as described in paragraph 1
above, the notification to the Union described in- paragraphs 1 and 2 will contain the
following information:

a) The cost of the proposed contract.
'b) The duration.of thé-proposed contract. .. -
c) Whether the proposed contract is for a ope time 6r temporary need.

w ied) The funding SOurce “of the proposed contraot when such information is

available. =~ .-
e) An explanation of why the proposed work is not belng assigned to existing
represented employees S R

- The Port may contract wuth [ndlwduals or organlzatlons after a finding by the
Board of Port Commissioners; as the jurisdiction.may-be, that the service is of a
professional, scientific or technical nature and is temporary in nature, or after a finding
by vote of two thirds (2/3) of the members-ofithe Board of Port Commissioners that the
performance of the service by contract, regardiess of nature or term, is in the public
interest because of economy: or better performance; provided, that no such contract for
service shall result in the loss of employment or salary by any person having permanent
status in the competitive service,

The following categories of work shall be carved out from the notice obligation
described in this article, unless the category of work evolves over the life of the contract
such that it begins fo fall within the scope of SElU-represented classifications:

a. Work falling within the following categories:




Fire, Medical, and Water Rescue Services (unless duties are
within the scope of the Airport Operations Specialist
classification)

Law Enforcement (unless duties are within the scope of the
Airport Operations Specialist classification)

Passenger Shuttie Bus Operations

Ground Transportation Management (e.g. curbside
management of taxis & door-to-door shuttles, and assistance
in monitoring of off-site airport parking shuttles, rental car
shuttles, and public buses; uniess within the scope of the
Airport Ground Transportatton and Parking Operatlons
Specialist olassif catlons) 1

Parklng Operationa (uniess duties are associated with
routine maintenance of lots, such as repair of fenclng and
lighting or are within the scope of the Airport Utilities,
Semiskilled Laborer and Port Mamtenance l.eader -
classifications) - :

City of Oakland - Special Services

Public Works Contract:for Maintenance Dredging (unless
+pertaining to wharf-maintenance and within the scope of the
Diver or Surveyor classifications, except for instances where
provisions 2.c. and 2.d. are applicable)

Professional Servlces assocuated with Maintenance
Dredging (unless pertaining to wharf maintenance and within -
the scope of the Diver or Surveyor-classifications, except for
instances where provisions 2 .. and 2.d. are apphcable)

Clty of Oakland LLAD

JLS Common Area Malntenance

Crane Maintenance (unless pertaining to work around the
base of the crane, crane rail or the whaif but not the crane;
unless within the scope of Semi-Skilied L_aborer and skilled
crafts classifications)

MMP Sales Expense (unless the work falls within the scope
of Port Equipment Driver or Power Equipment Operator
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classifications, except for instances where provisions 2.c.
and 2.d. are applicable)

MMP Material Intake Expense (unless the work falls within
the scope of Port Equipment Driver or Port Equipment -
Operator classifications, except for instances where
provisions 2.c. and 2.d. are applicable)

. Financial Consultants {unless within-the-scope-of-Senior. ..
Account Clerk or Administrative Specialist classifications,
except for instances where provisions 2.c. and 2.d. are
applicable)

Equipment Rental Services . .

Information Technology Related Ser\nces

Security and Life Safety Related Semices (unless within the

scope of 1D, Badging Specialist, Security System Technician,
.or Airport Operations Specialist, except for instances where

provisions 2:c. and 2.d. are:applicable) -

(b) Capilel improvement work id'entiﬁed in the'Cap‘itai Needs Assessment
and that is In excess of $50,000 thousand dollars.
oo o). Work thai is large scale, is substantlally beyond the capaclty of current
- available SElU-represented employees, and is of.a short durat[on (30
days or less) Y
- . I(d)' Work that reqmres speclalized skills and abilmes not contamed within
the job descriptions .of SEIU-represented classﬂ“ cations (e d., elevator
maintenaneg). _

(e) Where the following criteria.is met: (i) the work is of an emergency
nature, e.g., earthquake, fire, homeland security-issues, etc., (i) the
contractors will only be used to supplement SEIU-provided services,
and iii) the. Port has exhausted the overtime call out list. The Port
shall provide written notice within five (5) business days of the
emergency situation which satisfies these criteria, and documentation
which evidences that the criteria are met.

For on-call contracts, the Port shall provide thirty (30) days notice prior to Board
or Executive Director {or hetthis designee) action regarding the general amount of on-
call contracting authority. In connection with individual requests for on-call, monthly
vendor services, or Purchase Order contracts, the Port may contract out the following
areas of work after exhausting the SEIU overtime call out list, if SE{U-represented




employees in the relevant classifications are: (a) on extended leaves of absence subject
to accommodation (ADA, WC), or participating in a program such as PETA, et¢., to such
an extent that the SEiU-represented employees are unable to perform the duties in
question, or (b) involved in a critical assignment that cannot reasonably be abandoned
or put on hold to perform the work in question:

HVAC Gardening

Fencing Overhead door repair
Roofing Carpeting

Crack sealing Plumbing

Electrician : -

The Poit shall use a “Contractor Request” form to initiate the use of on-call,
monthly vendor contractor, or Purchase Order contratts for any particular job, Port
management representatives (e.g. foreman, Sr. ESE's, Supervisors, Superintendents,
etc.) shall record the opportunity presented to.the SEIU staff to perform the work as
described in paragraph 3. S/he is also responsible for sending simultaneously to the
Union and to designated SEIU tepresentatives an electronic copy of the “Contractor
Request’ form, on a daily basis. The Union will present the Port with a list of six (6)
designated SEIU representatives of the Union’s choosing who possess expertise in the
particular areas of work listed above who mustbe given the electronic notice (fore.g.,
one representative will receive the gardening-related notlces or two representatives will
receive the plumbmg~related notices)

Within ninety (90) days after the executaon of this setttement agreement the
patties agree to select and conveng'a committee:(composed of four representatives,
one Union spokesperson and three employees designated by Loeal 1021 and four
management representatives designated by the Port). On a quarterly basis, the parties
agree to meet to go over the last quarter’s contractor request list, including any capital
improvement projects that were awarded in the quarter, and discuss issues of
contracting that the Union is concerned with and seek a mutually agreeable solution to
them, |lowever, this provision does not preclude the Unioerfrom filing-a grievance at
the time of a contracting out instance that allegedly violates this agreement. Parties
may mutually agree to hire an outsuie facilitator (e 9. SMCS, FMCS, efc.} to facilitate
discussion on contractlng out Issues.

The contracting out described abdve, including subparts 2(a) through 2{e), shall
comply with Section 902(e) of the Charter of the City of Qakland.

At the beginning of the Port's annual budgetary process, the Port will provide the
Union with a list of monthly vendors/contractors who are anticipated to perform services
at the Port in the following fiscal year. Within twenty (20} calendar days following
execution of this settlement agreement, and annually thereafter, the Port will provide the
Union with a list of monthly vendorsfcontractors who performed services at the Port in
the prior year.
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The Port shall not retain any temporary employees, consultants, contract or
agency employees who perform bargaining unit work for longer than one hundred and
twenty (120) calendar days. The Port shall supply the Union with a monthly update of
temporary employees, consultants or agency employees by name, department, date of
hire, status and work performed. Temporary employees filling in for a specific employee
on maternity ieave shall not be subject to the 120 day limitation.

The:Port shall not reblace or exchange employees after one hundred and twenty

-{120) cailendar days to avoid complian::.e,wim Ahis provision...___ ., .

Within .. ninety (90) days aﬂer the executlon of . the Memorandum of
Understanding, the parties agree to select a sub-commitiee (composed of three people
desighated -by Local 1021 and three people designated by the Port, plus the Chief
spokesperson of each party should they need to attend), who with the assistance of the
State Mediator will discuss ways in which the bargaining unit members might perform
work that it is not normally assigned. :

" 24 Work Effort . -

The parﬁes recognize that lhéj Port must strive to provide the public and Port
tenants with the best possible services within available resources. The Port and Union
jointly recognize the responsibility of all employees of the Port, represented employees

-and management-alike, to' perform productively in order to provide specified services at
-gpecified levels: All.employees-will strive to: provide services.in a work atmosphere of
~respectiand dignity: with a- sense .of pride. . Fair wark rules and procedures shall be

applied equally to all employees. To that eénd,-the Union agrees to actively participate in
the encouragement of ali employees represented by the Union to work cooperatively
with management and supervusory employees and work groups to whlch they are
assigned... - il Lol

s

2.K Public Relations

The Port and Union agree that Port employees have a responsibility to be
responsive to the public and Port fenants. The parties agree that the image of the Port
employee in the community must be improved if high levels of empioyee morale are to
be achieved. To this end,the parties agree to mutuajly pledge their best efforts over the
life of this agreement and continuously encourage employees to be courteous, helpful
and industrious in all their public and tenant contacts and when in public or tenant view
during the full duty peried.

ARTICLE 3 - UNION SECURITY




An employee in one of the classes included in the MOCA Unit, employed as of
July 1, 1984 and thereafter during the term of this Agreement, shall, as a condition of
continuing employment with the Port and, in the case of a newly hired employée, within
thirty (30) calendar days of histher employment, execute a payroll deduction
authorization form as furnished by the Union, and thereby become and remain a
member in good standing in the Union; or execute a payroll deduction authorization
form as furnished by the Union, and thereby pay to the Union an initial fee equal to the
regular initiation fee and, thereafter, a monthly service fee equal to the regular monthly
Union dues; or, in the case of an employee who certifies he/she is a member of a bona
fide religion, body or sect which has historically held conscientious objections to joining
or financially supporting public employee organizations, execute a payroll deduction
authorization form- as furnished by the Union, and thereby pay sums equal to Union
dues, initiation fee, or service fees to (1) American Cancer Society, (2) American Heart
Association, or (3} Sickle Cell Anemia Research and*Education, Inc..(8.C.A:RE.).

Upon seven (7) days' notice to the Port from the Union that -an employee
described above has failed to maintain histher membership in good standing or has
failed to maintain his/her current service fee payment or has failed to maintain hisfher
current charitable contribution payment to one of the three (3) charities designated
above, then the Port shail: (1) counsel the employee of hisfher obligation under the
provision;.and (2) informithe employee that further failure to mainta[n the appropriate

upayments shall subject humfher to drscharge ‘.

The Unlon shall indemnify and save harmless: the :Port; rts ofﬁoers and
employees from and against any:and.all loss, damages, costs;:expenses, claims,
attorney fees, demands, actions, -suits,.judgments, and other proceedmgs arlsmg out of
any dlschafge actlen resultmg from: this: prowsnon s

wine

ARTICLE 4 - mscHARGE, DISCIPLINE, RESIGNATION, COACHING AND
COUNSELING

4.A Good and Sufficient Cause
" - The right to discipline or discharge employees by the Port shall be exercised only
for good and sufficient cause. The Port shall mail the Union Representative(s) a copy of
all "Skelly” notices as far in advance as possible of intent to’ discipline given to
represented employees as well, as all discipline appeal responses.

4B Gross Violations

In the case of gross violation of rules, regulations or ordinances calling for
immediate action ({including as examples, but not limited to: theft of Port or other
employee properly;, unprovoked assault on other workers or the public; willful and
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reckless conduct endangering the health or safety of the public or other workers),
discharge or discipline can take place with whatever procedures are proper under
applicable law being exhausted prior to the implementation of discipline.

4.C Progressive Discipline

In serious cases calling for lesser discipline or such non-pay contemplated

discipline which may be stayed, the_piinciples.of_progressive discipline shall apply,. ..

including whatever procedures are proper under applicable law, Progressive discipline
may include such of the following, as appropriate to the specific violation(s).

{a) Verbal Warning
(b) Written Warning
(c) Written Reprimand
{d) Suspension

x {e) Discharge

Employees are entitled to union representatlon at steps (a) through {e) of the
disciplinary procedure. When agreed to by the parties, a “Plan for lmprovement” shall
be written and implemented by any disciplingry step other than discharge. The Plan for
lmprovement shall identify the employee’s areas of deficient perforrnance and the steps
to be taken to bring performance up to aooeptable levels.

4.0 Coaching and Counseling

_ Coachlng and oounselmg is encouraged to bnng about effectlve communlcatlon
prigr. to .any discipfinary. steps. Coaohlng and oounselmg is verbal communication
designed to. draw attentlon to management goncems with. the expec}atlon that such
oommunloatlon will be sufﬂment in and of itself to motivate an employee to change his

.or her. behawor

4.E Notice of 'Resigna}ion '

When an employee desires to resign, the employee shall submit to hisfher

'deparlment head a formal resignation in wntmg two (2) weeks in advance, where

possible.

4,F Exit Interview

Upon receipt of an employee’s resignation, the Director of Human Resources, or
histher designee, may conduct an exit interview to determine that an employee’s
resignation has been submitted in good faith and free from undue pressure or threat.
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Said officer shall take into account any information furnished by the Union and/or an
employee in a timely fashion in determining the necessity for such an interview,

ARTICLE § - GRIEVANCE PROCEDURE

5.A Definition

A grievance is hetein defined as a dispute which involves the interpretation or
application of this Agreement, the applicable personnel rules of the Port and/or
disciplinary action taken.

5.B Resolution of Grievances

6.B.1 Objective of Grievance Section. It is the expressed intent of the
parties that grievances be resolved expeditiously at the lowest pOSSIble admm:stratwe
Ieyet Toward that objectwe the foltowmg steps are provided:

* 5.8.2 Oral Presentation to Immediate Supervisor. The employee
and/or "Union Represéntafive may present the grievance orally to ‘the immediate
supervisor within ten (10) working days of the occurrence of the dispute or within ten
(10} working days from such time as the employee or Union should reasonably have
been aware of this occurrence. .

6.B.3 First Step Written Submission to Immediate Supervisor.
Should the grlevance remain uhresolved under 5.8.2, or the employee so chooses, the
employge ant:t{or Union Representahve may submit the grievance in writing to “the
immed|dte’ supewlsor within the ten (10) working days stated in 5.B.2. The grievance
shall state the'‘specific section of the Memorandum of Undefstanding and/for the
Personnel Rules alleged to be violated or disciplinary action taken, togethér with a brief
statement of the facts in the case and the proposed remedy. The supervisor shall
respond in writing, within ten (10) working days. The response shall be given to the
employee and a copy sent to the Union Representative.

5.B.4 Second Step Submission to Department Manager. Should the
grievance remain unresolved under5.B.3, or is a class action grievance, the employee
and/or Union Representative may, within ten (10) working days of receipt of the
supervisor's response, submit the written grievance to the department manager to
whom the supetvisor immediately reports. The department manager shalf respond in
writing to the grievance within ten (10) working days after receipt of the grievance. The
response shalf be given to the employee and a copy sent to the Union Representative.

5.B.5 Third Step Submission to Port. Should the grievance remain
unresolved under 5.B.4, the employee and/or Union Representative may, within ten (10)
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working days of the Skelly hearing or the deadline for the department manager's
response, submit the written grievance io the Port Employee Appeals Officer
designated by the Port's Executive Director, The Skelly hearing officer shall make
reasonable efforts to issue the Skelly decision within 30 calendar days of the Skelly
hearing. If no decision is issued within 30 days, the Union may upon notification to the
Port, decide to accept the notice of intent as the Skelly hearing decision. The Employee
Appeals Officer shall meet with the Union Representatives within ten (10) working days
of submission to schedule a hearing to resolve the dispute. The Employee Appeals
Officer shall respond in writing within twenty (20) working days of the hearing. The
response shall be given to the employee and copies sent to the Union Representative.
If the union does not schedule a hearing on the grievance within (30) working days of
receipt by the Employee Appeals Officer, the grievance shall be nullified.

5.B.6 Fourth Step Submission to Arbitration. Should the grievance
remain unresolved under 5.B.5, either party may, within fifteen {15) working days of the
deadline for the Employee Appeals Officers response under 5.B.5 submit such
grievance to an impartial arbitrator.

5.B.7 Arbitrator Selection. An impartial arbitrator shall be selected by
mutual agreement from the names below, or if such agreement is not reached within 10
working days of the submission of the grievance to the arbitration step, by alternately
striking names from the following list:

Robert R. Bergeson
Robert Hirsch
Wilma Radar
Philip Tamoush
Barry Winograd

The first party to strike shall be determined on an alternate basis.

5.B.8 Arbitration Procedures. If arbitration is selected, it is agreed that
the decision of the arbitrator shall be final and binding on all parties and that the
arbitrator's fees and expenses incidental to. the decision, such as a hearing room and
transcript, if required, but excluding the cost of representation and witness fees, shall be
borne equally by the parties. The arbitrator shall have no power to add to or subtract
from the provisions of this Agreement or of the Personnel Rules.

5.B.¢ Clarification of Grievances. The Port may request clarification
from the Union regarding any part of the grievance process for individual grievances
filed by bargaining unit members or Shop Stewards.

5.C Fourth Step Option Civil Service Option in Discipline and Discharge
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In the case of a grievance concerning discharge or disciplinary action against an
employee, the Union or employee may elect to submit such grievance to the Civil
Service Board instead of to an arbitrator. The filing of the grievance in accordance with
the pravisions of 5.B.3 shall satisfy the requirement of the Personnel Ordinance that the
employee gives notice of intent to appeal a discharge or disciplinary action.

5.0 Extension of Time Limits

Time limits in 5.B may be extended by mutual agreement of the parties. Failure
by the employee or the Union to follow the fime limits, unless so extended, shall nuliify
the grievance. Failure by the Port to follow the time limits, unless so extended, shall
cause the grievance to be moved to the next step. For the purpose of this Article,
working days mean the normat weekdays of work, Monday through Friday, excluding
weekends and holidays.

5.E Presence af Hearings

The grievant may be present at any and all proceedings regarding hisfher
grievance. |n the case of multiple grievants, a representative from among the grievants
may be present at any and all proceedings regarding the grievance. The option of
being present at such meetings shall be that of the employee. S/he shall not lose any
compensation or other benefit for time spent for such appearances. By mutual
agreement, any of the grievants in a multi-grievant situation may attend any of the
grievance proceedings which occur during times they are not scheduled to work,

This section shall not be applicable when mutually agreed by the Port and Union
Representatives.

5.F Withesses

Individuals who may have direct knowledge of circumstances relating to the
grievance may appear at the procedure. In the case of an employee appearance,
he/she shall not lose any compensation or other henefit for actual time spent for such
appearance,

5.G Applicable Law Procedures

No employee shall be placed in a non-pay status until any and all procedures
under applicable law relating to that employee are fulfilled. At present, it is understood
that “Skelly” procedures are currently required by applicable law before action can be
taken by a public employer in certain specific situations.
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8 H Waiver of Time Limits

By mutual agreement, the parties may waive the time limits specified herein and
proceed to immediate arbitration.

5.1  Award Payment Schedule

- ~———The Port-shall make -payments to the- employee(s)-for-grievance resolutions or---- -

arbitration awards within thirty (30) calendar days of the date that the Port and the
Union agree to the grievance resolution. However, in cases for which the arbitrator
specifies the compensation award, the Port shall make payment to the employee(s)
within thirty (30) calendar days of receipt of the ruling.

ARTICLE 6 - SENIORITY

6.A Definitions

: 6.A.1 Classification Seniority. Accrued.time from date.of entry into a
position within a given classification, less unpaid leaves of absence in excess of thirty
{30) consecutive days.

6.A.2 Port Date of Seniority.. Accrued time: from date of hire with the
Port, less unpaid leaves of absence in excess of thirty (30) consecutive days.

6.B  Seniority and Bidding

- . 6.8.1 Vacation Leave Bidding. Classification seniority shall apply to
vacation leave bidding.{Also see Atticle 15.B.). o : :

6.B.2 Shift Bidding and Job Bidding. Classification seniority- shall
apply to shift bidding and job bidding for the following classifications assigned to the
Airport: Telephone Operators; Equipment Systems Engineers assigned fo the Building
Services Unit - Airport Facilities; and Airport Specialists. Classification seniority shall

~apply to shift bidding for Relief Telephone Operators bidding on relief shifts regularly
scheduled for twenty four (24) hours or more per week.

Airport Custodians: Classification Seniority shall apply to shift bidding, days off,
and zones (work areas). Management has the right to temporarily (for a period not to
exceed five (5) consecutive days) reassign based on operational heeds.




6.C  Seniority and Qvertime

Classification Seniority shall apply to overtime distribution.

6.0 Seniority and Leave

6.D.1 Seniority and Military Leave. Classification and date of hire
seniority shall accumulate during military leave, in accordance with state and federal
law. : .

6.D.2 Suspension/Termination of Seniority for Employees Who Fail
to Return to Work After Military Leave. Suspension and termination of seniority for
employees who fail to return to work following military leave shall be in accordance with
state and federal law.,

6.D.3 Seniority and Other Leaves of Absence. Classification and date
of hire seniority shall accumulate during periods of other paid leave.

6.0.4 Suspension/Termination of Seniority for Employees Who
Voluntarily Resign. Classification seniority shall be tefminated for employees who
voluntarily resign. S -

6.D.5 Suspension/Termination for Employeés Who  Retire.
Classification seniority shall be terminated for employees who retiie.

B.E Seniority in Cases of Identical Hiring Dates

In the event two (2) or more employees have the same seniority date, the
order of seniority shall be determined in the following manner: (1} employee with
greatest actual timeé ‘in"class; (2) employée with greatest total time’in City service: (3)
employee who received the highest score on the entrance examination in the class; (4)
employee whose application for the position in the subject class was first received; (5) in
the event that an application is not date stamped, and if employees have the same
score on their entrance examination, then the employee with the lowest employee
identification number will be considered more senior than the employee with a higher
number. :

6.F Seniority Lists

The Port shall furnish the Union with an updated copy of the classification
seniority lists every six (8) months. Such list shall be subject to correction upon protest
by the Union. The list shall constitute the official seniority list for vacation leave bidding,
shift bidding, job bidding and overtime distribution, and shall reflect the date of hire and
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classification dates of empioyees covered by this MOU. If possible, the Port will provide
the Union with a list detailing the seniority of each represented employee held in
previous classifications.

ARTICLE 7 - HIRING, LAYOFF AND REHIRING

7.A _Probationary Period _ . _____ e

7.A.1 Length of Probationary Period. The probationary period of any
employee filling an entry-level position shall not exceed nine (9) months in duration. In
the case of an individual employee requiring further consideration, the Port, after
providing documented compfiance with article 7A.2 and jointly agreed to plan(s) of
improvement as a result of report(s) of performance, may extend the probationary
penod by three (3) months.

7.A.2 Service Ratings During Probationary Period. An employee ina
nine (9) month entry level position shall receive a Report of Performance for
Probationary Employee at the end of the second, fifth and eighth months of service.

7.B . Entry Level Residency Preference

A City of Oakland resident competing in an entry level examination shall be given

an additiona) five -percent (5%) on histher scores provided {(s)he initially scores a

passing grade on the examination. Residency shall be determined as of the date of

. certification.of the-Civil Service Eligible List for that examination. The Port will work with

the City. of Oakland {q..assure: resldency preference eligibility requarements are properly
administered. : . _

76 Eligible Lists

7.C.1-.Eligible_List for Entry Level Appointments. Whenever an entry
level position in-the classified Civil Service is to be filled for which no reinstatement list
exists, the appointing authority shall-receive a list of four (4) names. In the case of
multiple vacancies, the appointing authority shall receive a list of four (4) names plus
two (2) names for each additional vacancy to be filled provided, however, that a lesser
number may be certified when there is not the required number on the eligibie list.

7.C.2 Eligible List Duration. Entry level eligibility lists are of one (1)
year’s duration unless changed by the City of Oakland.




7.0 Veteran’s Rights

Veteran's rights shall be governed by applicable law including the Vietnam

Veterans Readjustment Act of 1974, as it may be amended from time to time.

7.E  Reduction in Force

The Port shall attempt, insofar as possible, to accomplish any reduction in force

by attrition rather than by layoff. The Port agrees to keep the Union advised of financial
planning which contemplates reduction of personnel represented by the Union as soon
as practical. The Port will provide the Union with a listing of classifications which may
potentially be reduced at a future date. In the event that a reduction in force is required,
it shall be carried out in accordance with the Port Personnel Rules and Procedures and
the following principles:

a)
b)
c)
)

e)

- any such lay-off nofice to affected employees;

h)

A reduction in force shall be effected on a City-wide basis for each classification
to be reduced; - ‘ '

Seriority ifi the affected class shall be a primary factor accomplishing such a
reduction in force;

At least two (2) weeks' notice of any reduction in force shall be provided by the

Port to the affected employee, with a couttesy notice to the Union;

In recall fromlayoff, the last person laid off shall be the first recalled:

It is anficipated, in the case of a Port/City reduction in force, that any non-
federally funded, permanent full-time employee in the classified service will not
be required to take accrued vacation prior to lay-off; - '

The Port shall meet and confer upon the request of the Union to consider any
proposal(s) advanced as an alternative to layoff and/or the impact of layoff;

With' respect to Pott-initiated lay-offs; the Port will provide notice to the Union of
such impending lay-offs at least ten {10} working days prior to the issuance of

‘No employee will be laid off while a temporary agency worker is assighed to
perform’the duties of the classification to which the employee to be laid-off is
appointed.




ARTICLE 8 - PROMOTION, DEMOTION AND TRANSFER

8.A Probation Period Upon Promeotion

The probationary period of an employee filling a positlon from a promotional
examination shall not exceed six (6) months in duration.

8.B Service Ratlngs During Probation

An employee in a six (6) month probatlonary period shall receive a Report of
Performance for* Probationary Employee at the end of the third and fifth momhs of
‘service and annually thereaﬂer

8.C Return Rights

An employee proving unsatisfactory or e]ectmg to decline a promotional position
during the probationary period shall have full return rights to her/his former classification
without loss of .senlont_y or othei benefits.

8D Promotional Examlnations L

8.D.1 Job Vacancy Posting. The Port agrees to post examination
announcements for represented positions on the official Port bulletin board outside of
the Port Personriél (Personnel and Employee Services) Department and the designated
SEIU Union-bullefin boards. Annotincements for examinations conducted by the Port
Personnel (Personne! and Eniployee Setvices) Department will be posted no fater than
ten (10) working days before the applicatlon filing date. Announcements for
examinations donducted by the “City ' of - Oakland “Personnel (Examlnatlon and
-’Classuﬂcatlon) Departriient will be posted ‘one(1) day after receipt from the Clty of
Oaklarid. In the event an examination announcement is received late from the Clty of
Oakland, the Port will support the Union’s efforts fo extend the application filing date.

Examination announcements and application forms for represented
positions will be available through the Port Personnel (Personnel and Employee
Services) Department. The Port will also transmit and post, as soon as possible, copies
of examination annotincements for represented positions on the designated SEIU Union
bulletin boards. In addition, the Port will transmit copies of examination announcemients
for represented positions to the Union Chapter President and Union stewards identified
by the Union as soon as possible. The postlng sites may be changed by mutual
agreement.

19




The Port shall print the phone number that employees may call to find out
about job vacancies and promotional opportunities in the Port and the City on paycheck
stubs. The Port will transmit copies of examination announcements to the Union
Business Agent at the Union Office.

8.D.2 Job Training and Advancement Committee. The Port and the
Union agree to establish a Job Training and Advancement Committee comprised of
three Union representatives, three Port staff members, and appropriate Administrative
staff in ex officio status, who shall be responsible for making recommendations to
Administration on the development and implementation of training programs for Port
employees. All represented employees shall be encourdged o patticipate in any
training programs developed from recommendations of this committee.

8.D.3 Non-Discrimination Clause. The parties agree to. protect and
safeguard the right and opportunity of all persons to seek; obtain, and hold employment
without discrimination on account of “race”, color, religious creed, national origin, age,
sex, physical handicap, sexual orientation, veteran staius, or protected union activity.

8.D0.4 No Residency Requirement. There shall be no residency
requirement for an employee to qualify for a promotional examination.

8.D.5 Oral Board. Except for filling unique and complex positions, no
Port employee will sit as a voting member of an oral board for promotional
examinations. A Port member may sit as a non-voting member for the purposes of
serving as a resource person and maintaining the orientation of the-oral board. No
depattment representative shall be present during an oral promotional examination
except as specified above. _ _ ;

.8.D.6 Promotional Preference Points - Years of Service. An employee
who has completed ten (10) or more years of City/Port service and who successfully
completes in a promotional examingtion shall receive five (5) points added fo_herthis
final. examination score. An employee who has completed fewer than ten (10):full years
of City/Port service and who successfully competes in a promotional examination shall
receive an additicnal number of points.not to exgeed a maximum of five (5) added to
her/his final examination score prorated in accordance with her/his number of years of
City/Port service, - '

8.D.7 Promotional.Preference Points — Resident, A City of Oakland
resident competing in such examination shall be given an additional five (5) percent on
herfhis score provided (s)he initially scores a passing grade on the examination and has
been a resident for 8 minimum of one (1) year as of the date of the job announcement
for that examination. _ _

8.D.8 Promotional Examination Information. The Port shall make

information regarding promotional examinations available to Port employees at the
earliest possible date. The Port will provide promotional examination information at
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least one month in advance of the examination deadline unless extenuating
circumstances prohibit.

Such information shall be posted, among other areas, on all Union bulletin
boards and at other mutually agreed upon locations. The Port will make its best effort to
establish a better liaison with the City of Oakland Personnel (Examination and
Classification) Department in order to obtain more timely information regarding job
opportunities available to Port employees.

When information regarding such Port job opportunities cannot be
provided by the application deadline, the Port will attempt to obtain an extension of the
deadline for those employees who, because the Port did not provide the information, did
not get notice. _ _ - ' "

o ~ 8.D.9 Notification of Recommendation for Appointment. Candidates
for fepresented positions shall be advised of their status by the Personnel and
Employees Services Department. Those candidates who' parficipate in departmental
interviews who are recommended for appointment shall be given wrifteén notification
from the Personnel and Employee Services Department, notifying them that another
candidate(s) has been recommended for appointment. The Union shall be. notified
when represented positions have been filled, and will be given the names of selected
applicants in represented positions. '

- 8.E 'Eligible List for Proiotional Position: "

" Whénever a promotional position in the classified CIvil Sefvice is {0 be filed for
which no reinstateinent list exists, the appointing “authority shall réceivé a list of four (4)
paifies. In the case of multiple vacancies, the appointing authiority shall réceive 4 list of

“four (4) names plus two (2) names for sach additiohal vadancy fo, be filled ‘provided,

however, that a lesser number may be certified Wwhen there is not the réquired number
on the eligible list. Individuals on the promotional eligible list shall be certified and
considered for appointment before individuals on the. original entrance and/or resfricted
eligible list(s). ' ' ' ' -

8.F Duration of Promotionali List

Promotional leve! eligibility lists are of two (2) years’ duration, unless chénged by

‘the City of Oakland. Regarding duration of promotional lists, the Port and the Union

agree to meet and confer with respect to 'any contemplated changes. The Poit shall
make recommendations of two (2) years’ duration to the city on Port-uniqué represented
classifications; exceptions of two (2) years' duration reconimendations will be mutual
agreement between the Port and the Union. '
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8.G Non-Selection Statement

An employee otherwise qualified for selection for a_promotional position who is
not recommended for appointment to said position shall upon her/his request be given a
written statement from the appropriate supervisor indicating the reason or reasons for
her/his non-selection.

8.H Supplemental Training Programs

in the event openipromotional examinations fail to provide successful candidates
from amorig Port employees represented by the Union, the Port and the" Union may
meet to discuss whether specific on-the~job training or other training programs should
be initiated to upgrade the skills of interested employees. Out of class pay for
employees partlclpatlng in promotional supptemental training agreed to by the Port and
the Upion shall be determined on a case by case basis, by mutual agreement between
the Port and the Union.

81 Transfer List

‘The Port shall post notices of all Port vacancies in each location listed in Section
8.D.1 for a period of not less than ten (10) working days in order to afford employees
interested In reassignment within the same. classificatiop-an, opportunity to apply for
vacant positions. Each such notice shall describe the classification of the position to be
filled, the physical location of the position, its starting and .quitting tlme and a general
descrlptlon of the work to be performed, * If five or fewer emp!oyees request an
interview, sach employeé shall be interviewed. If more than five employees request an
interview, at least the most senior five shall be mterv;ewed In selecting the person to fill
the vacancy, senlority shallbe a factor in, conmderatuon

ARTICLE 9 - TRAINING AND EDUCATION

9.A Available Education Courses

The Port wishes to encourage bargaining unit employees to take advantage of
educational courses. Such educational courses must further the knowledge of the
bargaining employees in the performance of their present duties or facilitate their
advancement to high positions within their present fields of employment or to other
fields of employment, within the parameters establigshed through the Joint Labor
Management Training Committee, at the Port. Such courses may be taken in the San
Francisco-Oakland Bay Area or by correspondence,
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(7 9.B Reimbursement

The full costs of tuition, job-related certifications or licenses, required textbooks
and classroom equipment will be refunded to employees who obtain prior approval and
complete the course with a passing grade for up to a maximum of $2,000 per fiscal
year. Courses which are not eligible for credit, but are sponsored by a university
extension center or service shall be considered satisfactorily completed upon evidence
of attendance of that course. Textbooks will become the property of the employee upon

— -approval-of-therefund. -Classroom-equipment-is-the property-of-the-employee only with
Port approval. If Port approval is not granied the equipment shall become the property
. of the Port, .

9.C Approval Procedure

“Request for Approval of Training Course” forms will be available in the Human
Resources Division, Approval must be obtained in advance of taking the course.
Approval of the department head and division director is required before submission of
the approval request to the Director of Human Resources. All bargaining unit personnel
are encouraged to make use of this program in order to upgrade their positions and
increase their earning capacities.

( ) :vooa 9.0 Heavy Equipment Tralning Course and Driving Course .

The Port shall conduct a heavy equipment training course on Port time whenever
there is an opening in the Power Equipment Operator classification at the Port or the
Heavy.\Equipment ‘Op¥rator classiflcation at the City of Oakland, -open to Port
smployees in'the following classifications: Port-Equipient Driver and Port Maintenance

- Leader. The course-shall provide far'training and actual operating experiénce in order
to assist the employees in competing and promoting to the higher paid position of
Power Equupment Oparator

Additionally, if the Cwll Semce Board approves a Seml-Skllled Laborer's request
to take the promotional examination for Power Equipment Operator, based on his/her
previous experience, the Port shall include this Semi-Skilled Laborer in the heavy
equipment training course.

The Port shall also conduct a driving course on Port time whenever there is an
opening in the Port Equipment Driver classification at the Port, open to Semi-Skilled
Laborers at the Port. The course shall provide for training and actual operating
experience in order to assist the Semi-Skilled Laborérs in competing:and promoting to
the higher paid position of Port Equipment Driver.

W,
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9.E  Professional Development

Upon presentation ~of proof of purchase, which specifically identifies the
purchase, an employee shall be eligible for reimbursement for expenses incurred for
Professional Development, not to exceed $600.00 effective July 1% for each year of the
contract, with the following exceptions and provisions. :

1. For actual or anticipated expenditures which exceed the limit for any
contract year, the employee will, with approval, be permitted to carry over all or part of
the remaining expenditure to succeeding years as necessary to fund the designated
purchase or expense,

2. Unused portions from any year may be carried forward to fund future
anticipated expenditures provided, however, no portion shali be carned over beyond the
duration of this Memorandum of Understandmg

3. An empioyee is - not eligible for reimbursement of expenses for
Professional Development until the employee has been empioyed for-a period of nine
(9} months. :

Professionat Development expenses for the purpose of this Article shall include,
but not be limited to,  books, subscriptions to professional journals or magazines,
training, related tools and equipment {including-computer -hardware andfor software),
applications and/or exammatlon fees for reglstratlon or certification W|th!n histher
professmn "

The purchaae of laptaps, mobile phones, and/or tablets. for the purpose of upgrading
their technology will not-be eligible -for reimbursement effective December 31, 2015,
except for those employees wha can verify that such electronics , may ‘be used to
enhance: existing job skills, or to prepare for promotional opportumtles

It is agreed that the Professional Development Expenditure is not a substitute for
a Division's training. budget.

ARTICLE 10 - SAFETY

10.A Promotion of Safety

The Pori and the Union recognize the major importance of accident prevention,
occupational health and the elimination of hazards to health and safety at the Port. The
Port and Union agree to promote safe work habits and methods, identify and correct
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hazards, establish and enforce safety rules, and promote safety consciousness in all
employees.

10.A.1 Safety Checks. The Port agrees to conduct regular safety
checks on the following: ARFF vehicles, hydraulic and braking systems on all vehicles,
and heavy mechanized equipment, such as: loaders, backhoes, graders, dozers,
cranes, dump trucks, lift booms and bucket trucks. :

——10.A.2 Training. _Employees required to_operate_potentially hazardous

| equupment as defined in Section 10.A.1 shall be trained in the safe handling of same

prior to operation. In addition, no employee shall: operate any of the following
equipment prior to reviewing recommended “safe operation® instructions: floor buffers
and polishers, arc welders, chainsaws, pneumatic power tools, carpenter power tools,
compressed air pumps -and conveyor systems. This provision will not preclude
supervised on-the-job training after “safe operation” instructions have been thoroughly
reviewed.. : .

10:A.3; Fresh Air Supply Pori employees worklng in enclosed

underground areas mcludlng, but not ltmited to sewer pits and underground . pull boxes

shall be provided with a fresh air supply source.

10.A.4 Respirators. Gardeners, garage workers, carpenters and
Equipment Systems Engineers shall be provided respirators demgnated by NIOSH as
safe and appropriate for the work being performed.

10.A.5 Hard Hat/Bump Cap Usage. . Inscompliance ,with State and

Federal safety regulations, hard hats muyst. be worn by maintenance . and, airport

operations personnel whenever thete is a possible threat to safety from flying, falling

objects from above, or working around heavy equipment. Bump caps may be worn
when more appropriate in specific inmdences :

10.A.6 VDT and Word Processing Safety

(a) The Port will provide glare screens, wrist rests and ad}ustable
document holders to Port.employees assigned to work with video display terminals
(VDTs) and. word processmg equupment with video dlsplays upon their request, This
equipment will be ordered in accordance with Port purchasing procedures,

. (b) . Upon request by an employee assigned to work with a
microcomputer or word processor equipped with a VDT, submitted to the Principal Port
Safety. Administrator, the Port will provide an ergonomics or industrial hygienist
specializing in ergonomics to inspect the VDT workstation of the employee. The
ergonomics will make written recommendations to the employee's supervisor with a
copy to the employee, for adjustments and necessary equipment. The Port shall review
the recommendations and provide employees with .the appropriate
equipment/adjustments.

25




10.A.7 Jackets. The Port will provide jackets to all field personnel, upon
their request.

10.A.8 Safety Shoes. Where safety shoes are required to be wom in
the performance of an employee’s duties by either departmental or Port policy, or
pursuant to applicable Cal-OSHA or OSHA regulations, the Port hereby agrees to
fumish the appropriate safety shoes on an as needed basis, to all such personnel.
However, any such employee may at hisfher option purchase appropriate safety shoes
of his/her own choice, in lieu of accepting Port furnished shoes. The Port agrees to
reimburse each employee purchasing hisfhér own safety shoes, upon presentation of
an original receipt, proof of the necessity for same, and in accordance with Port
procedures for reimbursement of costs, an amount not to exceed $232.50.

10.A.8 Handling of Raw Sewage. No employee 'shall be assigned to
work with raw sewage until he/she has received proper health and safety orientation
and any necessary training, and has been provided with proper safety equipment. The
Port will provide vaccinations for Hepatitis A (HP A}, Hepatitis B (MP B), Tetanus, and
Typhoid. Any employee who refuses these vaccinations shall not be excused from
performing work involving raw sewage. . ' '

10.B Safety Committees - : oo

The Port and Union shall participate on the'safety committees described below.

10.B.1 Port’Safety Committee. The Union' shall ‘appoint three (3)
members to participate in the Port's Safety' Committee. The Port's Safety Committee
shall also be comprised of not more thah three (3) management members and at least
one (1) but not more ‘than three {3) members from each employes representational
organization {e.g., WCE and IBEW). The Port's Safety Committee’ shall function for the
purpose of inspecting, reviewing and recommending safety practices in the work areas
at the Port. Co ceo - : .

A reasonable number of meetings of the above committee may be held,
but not less than four (4) during the year, without a loss of pay to the Union members
participating.

10.B.2 Port-Union Safety Committee. A Safety Committee comprised
of at least one (1) but not more than three (3) Union and at least one (1) but not more
than three (3) management members shall be established for the purpose of inspecting,
reviewing and recommending safety practices in the work areas at the Port.

A reasonable number of meetings on the above committee may be held,

but not less than four (4} during the year, without a loss of pay to the Union members
participating. .
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10.B.3 Proposition 65. The Port will include in its required training
programs safety issues related to Proposition 65 safety protocols and hazards.

The Parties agree to establish a Committee of four (4) Union-desighated members and
four {(4) management-designated members to investigate and make recommendations
to the Port on safety issues related to Proposition 85, including, but not limited to,
exposure to jet fuel, This Committee may, at its option, engage a consultant to provide
guidance, expertise, and recommendations on these issues.

The Cemmﬂtee shall make a reasonable effort to rﬁake_ recommendatuons wuthan SIX
months of the effective date of this Agreement.

10.C Safety Laws, Rules and Regulations

The Port will adhere to all applicable safety laws and CAL-OSHA or OSHA Tules
and regulations. It is understood that among those subjects covered by CAL-OSHA or
OSHA rules and regulations. are: a hazard free workplace; safe togls and equipment;
protective. -equipment; removing or guarding hazards; information and notices regarding
CAL-OSHA or OSHA; and.no discrimination against employees for exercismg their
Jawfulrights. _ . _ . _ .

The parties further agree that the present state law regarding discrimination
against employees .relating to safety. is as follows: No employee shall be laid. off or
discharged for refusing to. perform work in the performance of which this code, any
occupataonal safety or health standard or any safety order of the division .of standards
board will be violated, where such violation would create a real and/or apparent hazard
to the employee or his fellow employees. Any employee who s laid off or discharged in
violation of this section or is otherwise not paid because he refused to perform work in
the performance of which this code, any occupational safety or. health stangard or any
safety order of the division or standards board will be violated and where such violation
would create a real and apparent hazard to the employee or his fellow employees shall
have a right of action for wages for the time such employee is without work as a result
of such. layoff or discharge; provided, that such employee notifies his employer of his
intention to make such.a claim within 10 days after betng laid off or discharged and files
a claim with the Labor Commlssmner within 30 days after being laid off, or discharged
or otherwise not paid in violation of this section.

40.D DOT Regulations Compliance

It is understood that Port Equipment Drivers are governed by Department of
Transportation (DOT) regutations and the Port shall ensure that there is compliance with
DOT regulations without loss of any form of compensation or use of accrued leave time
for Port Equipment Drivers.
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ARTICLE 11 - EMPLOYEE RIGHTS AND AFFIRMATIVE ACTION

11.A Persaonnel File

11.A.1 Copies of Derogatory Entries. Itis agreed that an employee will
be given a copy of entries of a derogatory nature when they are placed in his/her official
personnel file.

11.A.2 Derogatory Entries. Derogatory entries in an employee's official
personnel file are evaluated in terms of the seriousness of the action(s) or incident(s)
described and the recency and repetitiveness of such action(s) or incident(s) for use in
disciplinary proceedings. Entries describing action(s) or incident(s) which are of minor
significance and/or which are not recent and/or which have not been repetitive will
~ receive more limited consideration in disciplinary proceedings. '

11.A.3 Entries to Be' Used in Disciplinary Proceedings. Entries of a
"derogatory nature to be used in any disciplinaty proceeding against an empioyee shall
include only dated materials, issued within a reasonable time of the action(s) or
incident(s), of which a copy has been provided to the employee and initialed at the time
of receipt by the employee, or has been sent by certified mail and has been placed in
the employee’s- official personnel-file -in connection- with' current-action(s) or incident(s)
resulting in disciplinary proceedings. If any employée refuses to initial;, that refusal shall
be noted on a copy, the Union advised, and the copy shail be placed in that employee’s
official personnel file. ' " ' S
" ~ The employee shall have the right to réspond within two (2) weeks of
notice of any ‘material filed. Once the employee’s response is received, it ‘shall be
attached to the material fited. ‘ ' ' o

" 11.A4 Review of Personnel File” An employee tay review hisher
official personnel file in the Personnel and Employee Services Depariment, and may
make copies, at his/her own expense (except for original copies), of the documents
contained therein. It is understood the Port may establish reasonable rules for the
control of said files in the implementation of this provision.

11.A.5 Union Review of Personne! File. The employee may also
authorize, in writing, the Union representative to inspect and copy histher personne! file
related to a dispute concerning the employee. One copy of each personnel file entry
requested in connection with a dispute concerning the employee shall be provided to
the Union Representative without charge.

11.A.6 Confidentiality of Personnel File. Material in personnel files

shall be regarded as confidential and disclosed only in accordance with the provisions
of the law.
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11.A.7 Positive Entries. Information of a positive nature received by the
Port pertaining to said employee shall be placed in the employee's personnel file upon
request. The employee shall be advised of any such material received.

11.B Civil Rights and Affirmative Action

. 11.B.1. . No. Discrimination. .*ThePPo:t_and the.Union..agree that.nsither -
the Union nor the Port shall discriminate in respect to employment by reason of union
activity, “race”, color, creed, residency or national origin, age, sex, sexual preference,
political afﬁliation or handicap.

11.B.2 Support of Equal Employment Opportunitles. The Port-and
the Union reaffirm their mutual interest in and support of the. Equal Employment
Opportunity pragram of the Port and agree to meet from time to time, informally or
formaily, to discuss the program,

11.B.3 EEO Report. The Port shall prowde the Unioh the semi-annual
Equal Opportunity report, as it becomes available. :

11.B.4 Publication List. The. Port will provide the Union a list of

_ . pubhcatuons directed to the mmorlty community” in whlch it advertises job opportunities.

( ) The Union will be afforded the opportunity to suggest publications for addition to said
: list,

11.C Employee Service Ratings and Reports

11.C.1 Reports of Performance. Port agrees that an employee is
entitled to a Report of Performance for Probationary Employee and/or Report of
“Performance for permanent Employee which outlines progress and performance in
histher classification. These reports shall serve primarily as a means (1) whereby an
employee may regularly review histher performance with histher supervisor; (2) for
ascertaining -and- encouraglng the. improvement. in service by an employee; (3) for
providing effective supervision of an employee (4) for noting and complimenting
- outstanding achieyement by an employee: . : .

11.C.2 Nine Month Probationary Period. Refer to Section 7.A.2
entitled, “Service Ratings During Probationary Period".

11.C.3 Six Month Probationary Period. Refer to Section 8.B entitled,
“Services Ratings During Probation”.
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11.C.4 Return Rights. An employee proving unsatisfactory or electing
to decline a promotional position during the probationary period shall have full return
rights to his/her former classification without loss of seniority or other benefits.

11.C.5 Reviews Between Annual Performance Appraisals. An
employee having one or more areas of below-standard performance may have those
areas reviewed and dealt with betwéen the regular annual petformance appraisals by
use of oral and/or written descriptions of the deficiencies and the methods and
schedules for bringing them to acceptable standards. Said reviews shall be made
through utilization of disciplinary proceedings and shall be subject to the grievance
-procedure.

. 11.C.6 Employee Service Ratings. Where it is clearly established that
-sick leave was taken for a valid reason and the illness or injury is of a protracted nature
(e.g.. industrial injury, sickness or injury with confihement of more than three

consecutive days’ duration, etc,), said absence shall not be taken into account in the
performance evaluation.

11.D Equal Pay for Women . ' :

The Port agrees that there shall be no distinction between wages paid to men
-and-wages -paid -te-women-for-the performance -of- comparable quality and-quantity -of
work in the same operations -and-¢lassifications. C
ARTICLE 12 - WAGES

12.A Salaries

_ 12.A.1 Effective the first day of the pay period containing July 1, 2015, all
salaries of represeiited employees will be increased by four percent (4.0%)."

~ 12.A.2 Effective the first day of the pay period containing July 1, 2016, all
salaries of represented employees will be increased by two percent (2.0%).

12.A.3 Effective the first day of the pay period containing July 1, 2017, all
salaries of represented employees will be increased by two percent (2.0%).
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12.B Salary Rate Increase

12.B.1 Step Increases. Advancement within the salary schedule
hereinafter fixed for the office or position of employment under which an employee
serves shall be from Rate “a” to Rate “b” on the basis of six (6) months’ satisfactory
service in such office or position at Rate “a”, from Rate “B” to Rate “¢" to Rate “d” on the
basis of one (1) year's satisfactory. service in such office or position at Rate “c” and from

- Rate.”d”.to.Rate “e” on-the-basis-of-one-(1).year's-satisfactory. service in-such-office -or

position at Rate “d".

12.B.2 Effective Dates of Step increases. Increase to the next higher
rate, under said schedules shall become effective and the salary at such next higher
rate shall become payable on the first day of the following pay period following
completion of the required time of satisfactory service in the same office or position of
employment, and thereafter each six months or one (1} years, as the case may be.

12.B.3 Satisfactory Service. .. “Satisfactory Service" is . defined as
consistently meeting' performance expectations for a position. The employee knows
and performs the job well and .demonstrates -full _comp.etency in the completion of
assignments. Employees who-have not been evaluated in the annual period described
in Articles 12.A or 12.B.1 above, shall, for the purpose of sald Artlcles be presumed to
have delivered satlsfactory service :

12.B.4 Airport Servicemen Notwithstanding any provisions herein-
above to the contrary, persons-employed as Airport Servicemen who are. found and
determined by the City Physician to be physically qualified for assignment to crash and
rescue waork,shall be assigned to Rate “c”.within their respective salary schedules upon
appointment to said position and shall advance within their respective salary schedules
upon appointment to said position and shall advance from Rate “¢c” to Rate “d” on the
basis of six (6) months’ satisfactory service in such service in such position at Rate “d”;
subject however, to' approval of thé Executive Director or his designée as hereingbove
provided. .

12.B.5 Relief Airport Servicemen. The provisions of this section with
respect to automatic advancement in salary shall not apply to persons employed as
Relief Airport Servicemen. _

12.B.6 Airport On-The-Job lnjury.".ln those cases where an. Airport
Serviceman is found and determined by the City Physician not to be physically qualif ed
for assignment to crash and rescue work and such disqualification results from an injury
incurred in the line of duty, no reduction in compensation shall result.

12.B.7 Step Increase Due Date. The Employee Relations Officer shall
advise department heads sufficiently in advance of the time when the department
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head's recommendations are due with respect to automatnc rate increases for
employees with the depariment.

12.B.8 Gardener ill. Any new employee who performs supervision or
direction functions shall be paid an additional six percent (6%) of the regular pay of
histher own classification.

12.C Custodial Issues. The Port and Local 1021 agree that the problems
related to the current workforce classifications performing airport custodlalfjanitonal
services shall be resolved as follows: :

{a) . During the term of thiss MOU, all work areas and custodial functions {présently
benchmarked for Fiscal Year 2005-06 as 84 shift lines —also referred to-as zoneshwork areas)
shall become filled by Custodians {full time).. The shift lines may be adjusled according to
business needs.

{b)  For Fiscal Year 2015-16, the Port agrees to fill twelve {12) Custodian vacancies
using -a restricted/closed examination for permanent. and temporary City of Oakland
employees. For any permanent Custodians employed by the- City who is hired by the Port
from. a restricted/closed- eligible ist,.the Port will recognize longevity-for purposes of vacation
accrual, but not carry over vacatien balances accrued at the City. The-Port will post the
posltions within sixty (60) days of ratification of the Agreement and make reascnable efforts to
filt the vacancies within six (6) months. The parties agree-to meet-starting in September 2015
to discuss necessary staffing levels for Cusiodlans at the Alrporl

' 12.D Relief Custodian and Rellef Telephone Operator Senlonty

~The Port will accrue senlorily for relief custodians and relief ielephone operators
'for ihe purpose of vacation and shlft blddmg

ARTICLE 13 - HOURS, WORKING GONDITIONS ARD OVERTIME

13.A S8hift Differential

13.A.1 Shift Differential Calculation. Employees working the swing
shift shall be paid a differential of five percent (5%). Employees working the graveyard
shift shall be paid a differential of seven percent (7%)

13.A.2 Extension of Swing Shift Differentlal. The swing shift
differential set forth above in 13.A.1 shall also be applicable to each empioyee working
a shift commencing at or after 1:00 PM.

13.A.3 Class A & B Licenses. Should an employee lose her/his Class
A or B license or have their license suspended because of violations sustained during
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non-working hours or fail to procure a medical examiner's ceitificate then the Port and

the Union shall meet to discuss the eligibility of the affected employee for an existing

vacant position or soon to be existing vacant position.

For all represented employees in classifications that are required to possesé a Class A or
Class B driver's license the Port shall pay three percent (3.0%) in addition to their regular
monthly salary.

13.8  Split Shifts

An emptdyee working a split shift shall be pald an additional six (8) percent or:-sixly#]ve
($.65) per hour {whichever is greater) of the compensation fixed for the employee’s service.

13.C Lunches

An uninterrupted funch period of no longer than one (1) hour nor less than one
half (1/2) hour, shall be scheduled for employees at or near the midpoint of each
scheduled work shift of five (5) or more hours, except for an employee whose work
schedule provides a paid lunch period. Where a paid lunch period- is provided to an
empioyee, payment shall be based on the regular hourly rate of pay for such employee.

Employees with a scheduled work shrft of five (5) o, more:- hours WI|J, in all cases,
be afforded time to eat lunch. Employees may leave their work station during an unpaid
lunch period provided they are. back at the work station |mmed:ately followmg the end of
said lunch period,

it is understood that Telephone Operators will take thelr lunch breaks in a
manner similar to that of Airport Servicemen. i

43D Custodial Facilities and Equipment

The Poﬂ w:!l mamtaln improved custodlal Iounge facllmes for lhe alrport
Custodians. T

13.D.1Custodial Training. The Port will twice annually provide training to
custodial employees in the use of chemicals and equipment used on the job.

~13.E Uniforms and Protective Ciothing
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The Port will furnish and maintain appropriate uniforms and/or protective clothing
for its field employees who are required to wear uniforms. The Port will maintain
adequate rain gear and outdoor gear for airport Custodians required to work outdoors.

13.F Tools

The Port will provide adequaie hand tools required by Carpenters in the
performance of their normal duties in the same manner as provided other craft workers
employed by the Port. With respect to existing Carpenters, this provision shall apply
only to replacement of existing tools supplied by the Carpenters and additional tools
required by such Carpenters in performance of their duties. A sign-out system shall be
- maintained with respect to all tools supplied by the Port by which the employee wil

maintain responsibility for non-routine replacement of any such tools.. “The Por will
provide adequate hand tools to Port Maintenance Leaders and Building Maintenance
Engineers (Equipment Systems Engineers) for use in the performance of their normal
duties. The Port will also provide equal locker space for both ‘female and male
custodians. The Port will not use gender dlfferences in the allocation of supplies or
-locker space for Port custodlans :

13.G Gardener’s Spra‘y Certificate

i — - cwiaw @ o w -

The F’ort shall relrnburse each Gardener for lhe cost and mamtenance of the
State mandated spraymg llcense : : .

‘Also, the employee shall be paid an additional 6% of the regular pay of hls!her
classification for said certification as long as the certification remains valid.:

13.H Meal Pay

An employee working two (2) hours of overtime beyond his/her regular shift wili
be provided allowance for meals (“meal pay”) at the rate of $16.00 per meal. Effective
July 1, 2002, the rate shall be increased to eighteen dollars ($18.00) per meal. in the
event the employee continues to work beyond such first two (2) hours and such Is not
part of his/her regular shiff, the employee will be provided additional meal pay for each
successive four (4) hour period so worked at the rate set forth above.

13.] Rest Periods

A rest period of 15 minutes duration shall be scheduled at or about the midpoint
of each half shift of three or more hours, Such scheduling shall be at the direction of the
department head or authorized supervisor with no loss of pay or time off charged.
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13.J Acting Pay

-An employee assignhed to the duties and responsibilities of a budgeted position of

‘ higher classification other than his/her own for more than two (2) working days during a

fiscal year shall be paid an additional six percent (6%} of the regular pay of histher own
classification, for the total number of working days he/she works in -such higher
classification durlpg such fiscal year. .

An employee who acts in a position of.higher classification under, this provision
for a period of thirty (30) consecutive days or less, shall not receive agting pay during
any period(s) of paid leave occurring during histher acting assignment. However, an
employee who acts in a position of higher classification under this provision for a period
in excess of thirty (30) consecutive days shall receive actlng pay during period(s) of paid
leave occurring during histher acting assignment, commencing with the thirty-first (31st)
consecutive day .of the aolmg a55|gnmenl and contlnumg until said acting assignment is
termmated '_'-. N : : oL _

_ When an employee. performs dut es that are clearly above and outside of the
dufies in the employee’s job specification, the employee shall be pald an additional 6%

.of the regular pay for, his/het own classlﬁcahon

1341 Job. Audits The Personnel and Employees Services
Department shall complete all job audits within three (3) months of an employee’s

request of the. same. The. Supervisor of Personnel and Employee Services shall notify
- the emp[oyee and.the Union of the, results of the audit. Mpon request of the Union,

Management representatives of the Parsonrie|] and Employee- Services Department
shall meet with the employee and the Union representative to explain the results and
hear any objections of the,employee. The.results of all.Job Audlts shal! be subject to

.,the approval of the Directar of Human Resources -

) 13 J¢2 Lead Worker Assngnments The Port egrees that Iead worker
experience will. not he a minimum reqwrement for Janitor Foreman, . S

13.K Reassignmgnt Notification

The Port shall notify empioyees in wiiting at least one (1) week in advance of
scheduled reassignments of employees to other work locations except in emergency
situations or in instances where the employee has waived such notification. This Article
shall not be applloable to maintenance employees within the Electrical and Mechanical
section. _ _




13.L Overtime

13.L.1 Overtime and Compensatory Time Off. Whenever an
‘employee works in excess of his/her regular workday or regular workweek, he/she shall
be compensated for such hours worked at time and one-half {1-1/2} the regular rate, or
at the employee’s option, may accrue compensatory time off at the same rate up to a
maximum of sixty-four (64) hours, (ninety-six (98) hours including overtime credit);
provided that such accrual is in accord with the Fair Labor Standards Act (FLSA) if
applicable. Compensatory time off shall be taken by an employee ata time mutually
-agreed upon by the employee and hls;‘her supemsor

13 L.2 ‘-Dlstrlbution of Overtime!

a) Ovel‘hme shall be distributed as equally as: possible on a voluntary,
rotational basis at the beginning'of each fiscal year beginning with the
most senior person in the classification within each geographical area,
If the senior person works, histher name rotates to the bottom of list,
‘When “overtime is declined the houts of overtime declined for that
overtime -opportunity will-be added to the total amount of overtimefor
that person and hefshe” will be placed in numerical order on the
overtime list, Notice of available overtime shall be given to affected

----- — employees asiar in advanCe as is-practical and possd)Ie

b)“The Départinent Steward may review overtime fecords, subject to
* - advance scheduling by the: supervzsor, and such steward may post
- overtime worked in hlslher area..

o ~ 18iL.8 Overtime Cancellation, The followmg applies only to Alrport
Servicemen and Reception Dispatch Clerks, When such an employee accepts an
overtime assignment and then calls within two (2) hours or less prior to the start of that
assignment to -candel histher acceptanlt:e that-employée shall forfeit hisfher opportumty
for workmg overtime in the next rotation for-dvertime assignments. (Next rotation is
defined in the next time overtime is available.)

If the employee cancels the overtime assignment or if the supervisor
cancels the overtime assignment within two (2) hours prior to the overtime shift or work,
the cancellation will either be -documented by taped phone conversation or a form
signed both by the employee and supervisor at the time of cancellation. Both parties
shall receive a copy of this form.

13.L.4 Sick Leave/Overtime. In the event an employee calls in sick for

his/her regularly scheduled shift, he/she shall not be eligible for overtime for an eight (8)
hour period following their regularly-scheduled shift.
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13.M Compensatory Buy Back

Portions of accrued compensatory time may be compensated in cash upon the
employee's request to the Port. A minimum of two (2) work days (hourly increments
equal to the employee’s work day) may be compensated in cash. Such leave buy back
may be made payable to the employee once every three (3) months, except in cases of
extreme emergency as approved by the department manager.

13.N Worker's Compensation

Payment under this provision shall not be cumulative with any benefit which said
employee may receive under the Labor Code of the State of California awarded as the
result of the same injury. If, after the period of entitlement, the employee is still
disabled, he/she may supplement any benefits paid under the Labor Code with his/her
accumulated sick leave and vacation to the extent necessary to make up the difference
between the amount of said award and histher normal weekly pay for each week of
continuing disability.

13.0 Hours of Work

The regular daily work schedule for the Maintenance/Operation employees shall
be eight (8) hours; the regular work-week schedule shall be forty (40) hours (except in
the case of certain craft workers who work on a reduced work schedule).

The regular daily work schedule for the Clerical/Administrative employees shall
be seven and one-half (7 1/2) hours; the regular work-week schedule shall be thirty-
seven and one-half (37 1/2) hours (except in the case of certain Airport personnel, such
as Telephone Operators, whose regular daily work schedule is eight (8) hours with a
paid lunch period of one-half (1/2) hour and whose regular weekly work schedule is forty
(40) hours. -

13.P Call Back Pay

A minimum of four (4) hours of pay at time and one-half (1%%) will be paid to
employees called back to work for other than a regular shift. This section shall not
apply to extension of time worked beyond a regular shift. (Included by side letter to
previous Memorandum of Understanding.)

13.Q Child Care Facility

The Port shall consider including space for on-site child care for the proposed
new Port Office Building (Site A) and any future Port office buildings for the use of Port
employees. The Union will be notified when the office buildings are in the planning
stages.
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A committee of two (2) representatives from the Union and two (2)
representatives from Port management shall meet as the Port’s Child Care/Elder Care
Committee on Port time to develop recommendations to Port management on the
feasibility of an on-site child care facitity for Port employees, a tax credit plan for child
care/elder care costs, and a method for disseminating information on child carefelder
care and referral centers to Port employees.

13.R Shifts Exceeding Twenty-Four (24) Hours

Any represented employee who works for twenty-four (24) hours straight and is
scheduled to work the next succeeding eight (8) hour shift shall be given a paid leave of
absence for that shift,

13.8 Work-Related Communications

Employees who currently are provided a cell phone by the Port may, at their
option, return the Port cell phone and use their personal phone to respond to work-
related communication during work hours. Employees who choose to use their
personal cell phone to respond to work-related communication during work hours must
provide their telephone number to their supervisor. Employees who choose to use their
personal cell phone shall be reimbursed consistent with the voice plan reimbursement
set forth in Port Administrative Procedures 563 — Use of Mobile Devices for Business
Purposes.

13.T Parking at 530 Water Street

The Port agrees to cover the cost of parking for employees who report at 530
Water Street on the first day of the month following ratification of the Agreement.

ARTICLE 14 - HOLIDAYS
14.A Designated Holidays

The following days of each year are designated as holidays:

a) January 1st;

b) The 3rd Monday in January, known as “Martin Luther King Jr.’s Birthday”;
¢) February 12th, known as “Lincoln’s Birthday”;

d) The 3rd Monday in February

e) The last Monday in May;

) July 4th;
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g) The 1st Monday in September;
h) September 9th, known as “California Admission Day”;
i) November 11th, known as “Veteran's Day";
j) The Thursday in November appointed as “Thanksgiving Day”;
k} The Friday following Thanksgiving Day;
[} December 25th;
m) A floating holiday subject to the prior approval of the department head to be
taken during the calendar year;
..h)_Christmas Eve/New Year's Eve - second_half of employee!s work.shift.as_paid....
~ time off on both the above days;
. 0) Every day appointed by the President, or Governor for a pubilc fast,
Thanksgiving or holiday.

14.B Holiday Pay

Any shift that includes five (5) or more hours on a holiday shall be considered a

-holiday shift and paid at the overtime rate of time and one-half of the employee’s regular

hourly rate of pay. for that shift: [n the event an employee works on a recognized
holiday, the overtime pay or compensatory time off as elsewhere spegified in this
Agreement is in addition to the pay which the employee would otherwise receive for
said holiday.

14.C Holidays on Regular Day Off

14.C.1 Holiday on Normal Day Off. In the event that a designated
holiday falls upon a normal day off which is either a Saturday, as to an employee who
works a Monday through Friday workweek, .or either day off of his/her normal two days

off, as to the' employee whose workweek is one other than Monday through Frrday, then

either such event such employee, as.the case may be, shall thereafter receive (1)
additional day of compensatory time therefore; and each such employee who is
required to work on such Saturday or either day off shall, in addition, receive
compensation at the rate of time and one-half of regular rate of pay or compensalory
time off.

14.C.2 Holiday on Sunday. In the event that a.designated holiday fails
upon.a Sunday, as to an employee who works Monday through Friday workweek, then
such employee shall receive the following Monday off therefore; and each such
employee who is required fo work on such Sunday shall, in addition, receive

-compensation at the rate of time and one-half of his/her reguiar rate of pay or

compensatory time.

14.D Christmas Eve and New Year’s Eve Half Shift Holidays
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On the Christmas Eve/New Year's Eve half shift holidays designated above in
14.A, such time off shall be granted by the department head, subject to the needs of the
Port. In the event that an eligible employee is not allowed time off as provided above,
he/she shall be paid overtime for the number of hours worked at the rate of time and
one-half his/her regular hourly rate of pay for the paid time off to which he/she is entitled
under this provision, in addition to the pay which the employee would otherwise receive
for said half shift.

For employees whose regular work week is Monday through Friday immediately
prior to Christmas Day or New Year's Day, the following applies: If Christmas Eve and
New Year's Eve fall on Saturday or Sunday, these employees shall be entitied to the
second half of the work shift as paid time off on the Friday preceding such holidays. In
the case of shift workers scheduled to work on such a Friday and who cannot be
released from work, these employees shall be entitled to overtime pay or compensatory
time off, at the option of the employee for the second half of their shift.

For employees whose work week is not Monday through ‘Friday, and who are not
schéduled to work on Christmas Eve and/or New Year's Eve, the following applies:
These employees shall be entitled to the second half of the work shift as compensatory
time earned on the day preceding such holidays.

ARTICLE 15 - VACATION

15.A Vacation Accrual G

An employee shall accrue vacation leave from the date of his/her appointment by
the Port on a monthly basis at the rates enumerated below. For the purpose of
determining the amount of vacation entitlement, ‘an employment year is defined as the
period of one year from the anniversary date of such appointment by the Port;

(é) Two weeks (teit days) per year through the first four employment years;:

(b) Three weeks (15 days) per year beginning with the fifth employment year
and through the twelfth year, provided, however, that during the tenth (10th) fult
employment year an employee, on histher anniversary date shall accrue one (1)
additional day as vacation for that year only;

{c) Eighteen days per year beginning at the thirteen employment year and
through the nineteenth year; provided, however, that during the fifteen (15th) full
employment year an employee, on his or her anniversary date, shall accrue one (1)
additional day of vacation for that year only;

{d) Twenty days (four weeks) per year beginning the twentieth employment year
and through the twenty-fifth year; provided, however, that during the twentieth and
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twenty-fifth full employment years an employee, on his or her anniversary date, shall
accrue one (1) additional day of vacation for those years only;

(e) Twenty-five days (five weeks) beginning the twenty-sixth employment year
and each year thereafter.

For the purpose of computing the rate of accrual of vacation leave, a break in
service of less than two (2) years shall have no effect. A break i in service in excess of
—two_(2). years shall mean that the employee so. reemployed, fot purposes.of computing
vacation leave, be treated as a new employee.

For the purpose of computing length of service in determining eligibility for
vacation at the higher accrual rate, time spent on paid military leave as provided by the
State of California Military and Veterans Code shall be counted as time spent in the
service of the Port and the City,

15.B Seniority for Vacations

Vacatlon Ieave sharl be determmed accordmg to semorrty wrthm clasgification in

work units. .

18.¢' Vacation Deferral

Unused vacatlon Ieave may be deferred from year to year, only io the extent of
gne year’s accrual up through December 31% or paid off in January, except as otherwnse
approved by the department manager. , v

16.D Vecation Increments .
_ Ve{cation leave may be utilized in any -inlc.re'r'nent_, eoneistent fvrit'h__ departmental
scheduling, providing an increment is no less than half a shift.and such utilization of less

than one week shall be limited to five days annually, except as otherwise approved by
- the department head.

15.E lliness During Vacation

In the event an employee is seriously ill during a vacation, such time shall be
charged to sick leave at the employee’s request upon satlsfactory verification of the
serious itiness claimed. _

15.F Payday During Vacation .

If a pay day falls within an employee’s scheduled vacation period, the employee
shall be entitled to receive, prior to the start of such vacation period, upon his/her
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request, any regular paychecks he/she would normally receive during said period, in
accordance with established Port and City procedures. This provision shall apply to
employees whose scheduled vacation is ten (10) or more consecutive working days.

156.G Holiday During Vacation

In the event a holiday occurs during the period of authorized vacation leave, the
work day which is the holiday shall be charged as a holiday and not as a day of
vacation.

ARTICLE 16 «LEAVES OF ABSENCE -

16.A Sick Leave

16.A.1 Definition of Immediate Family. For purposes of this section
(and Family lliness) immediate family shall bé defined as mother, fattier, husband, wife,
domestic partner, son, daughter, brother, sister, grandfather, grandmother, father-in-taw
and mother-in-law. A domestic partner shall be deemed a member of an employee’s
immediate family only for the limited purposes of granting thé employee to whom the
- term-applies time=off-from work and for no other-purposes, as specifically set forth in
"Section 16.A.2 of this MOU. Immediate family as used herein, includes the “step”
‘refationships of the above described family members, respectively (step mother step
father, step son, etc.), except with respect to domestic partnerships.

16.A.2 Domestic Partnership. A domestic partnership is defined as a
relationship between two cohabiting, unmarried and unrelated persons over 18 years of
agé who share common living €xpenses and who have resided together for at least six
(6) monthis-prior to the filing of a Peclaration of Domestic Partnership form (Attachment
“1"} with the Port. ' An employee’s doniestic partner shall be deemed -a member of the
employee's immediate family for the sole purpose of granting the employee time-off
from work under the provisions of this MOU for Family liness (Section 16.A.6),
Maternity Leave (Section 16.C), Parental Leave (Section 16D), and Family Death Leave
(Section 16.G) to the same extent such rights are afforded employees with spouses.
The entitlement of the employee to time-off from work set forth hereinabove shall
terminate: with the termination of the co-habitational relationship of the two persons
named on a Declaration of Domestic Partnership filed with the Port or upon the filing of
a Termination Statement (Attachment “2"), signed by either partner and filed with the
Port, whichever occurs first. any employee whose co-habitational relationship with a
person identified on a Declaration of Domestic Partnership filed with the Port has
ceased shall file a Termination Statement within five working days from the date of such
termination.
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16.A.3 Entitlement. Sick ieave shall be accrued by an employee al the
rate of one full working day per month of service to the Port/City except that sick leave
shall not be credited until the completion of the first three months of service. Sick leave
with pay which is not used shall be cumulative. Sick leave credits may be accumulated,
not to exceed one hundred and fifty (150) working days, except as provided hereunder.

Craft workers in the classifications of Port Electrician, Plumber and
Carpenter whose work week is thirty-six (36) or seventy-two (72} hours bi-weekly shall
accrue sick leave at the rate of eight (8) hours per month.

16.A.4 Unused Sick Leave. In the event an employee has one hundred
and fifty days of accumulated sick leave at the beginning of the calendar year, at the
end of the calendar year he/she shall be credited with one day of vacation leave for
each full six (6) days of sick leave in excess of one hundred fifty (150) days. Accrued
sick leave: remaining in excess of one hundred and fifty days after such conversion to
vacation leave shall be removed from the official Port records.

16.A.5 Port Aftendance Pr.ograro

General Statemg_j | | , S

The Port and the Umon recognize the need to establlsh an Attendance
Program to increase the understanding between employees and supervisors regarding
attendance expectations. The following sets forth the attendance standards that will be
used in the'Porf’s Attendance Program NIRRT L
. The Port wuH agree that any employee who is currently in the progressive
disciplinary mode as specified in Article 4.C of the MOU (i.e,, Verbal, Written Warning,
etc.) as a result.of the atiendance vielation will have such disciplines prior to July 1,
1997 considered void for the purpose of any future discipline. The employee's
attendance record will also be void and not considered for future discipline prior to July
1, 1997. The voiding of any disciplinary notations relative to attendance will be on a
non-prejudice and one-time-basis, and will have no impact.on any. existing pending
grievances. (Note: Prior disciplinary records for atlendance and any employee's
attendance record will remain in the employee’s personnel file, but cannot be used for
future discipline after the approval of this MOU by the Board of Port Commissioners.)

A. Aftendance Standards

1. Absence is any time an empleyee is scheduled to but does not report or
leaves work after reporting for reasons not associated with department
operations. This excludes unauthorized leave when an employee is not
scheduled to work.

2. Sick leave must be for valid reasons such as: illness or disability of
employee or immediate family, medical appointments for employee or
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immediate family and personal leave as outfined in Section 16.B of this
Memorandum of Understanding. However, the Port does not allow a
certain number of sick days each year to be used however the employee
wishes.

Other absences include those which are beyond the employee’s
immediate control (usually of emergency nature) and make coming to
work impossible {not just inconvenient or difficult). Lot

An employee’s record will be reviewed by the supervisor and the when
absent hours equal forty(40) hours and three (3) or more occurrences of
absence ‘charged to sick leave in the past twelve (12) month pefiod, The
purpose of this review is to determine whether an attendance problem
may be present and if so, the appropriate steps, including a conference
with the employee, needed to correct. I is understood that exceeding
forty (40) hours per year Is not in itself a problem, but merely a 106l to
review the reason for absences.

Judgment must be applied to the individual case. There is no set number
of absent days that automaticaily makes. an employee's attendance record
a good record or a bad record. Each case must receive individual
analysis and consultation. Supervisors must do their utmost to apply good

. manageral-_skills in_determining good, satisfactory angd _unsatisfactary
attendance. Gdod -performance on the job becomes unsatisfactory

because of frequent absences, Some of the fadtors which should be
considered when evaluating attendance performance are: number of days
absent, number of occurrences, reasons for absénces, total number of
sick leave days accrued as compared with current rate of utilization and
absence frequency, and the existence of an absence pattern. - ¢

Attendance Plan for Improvement

If an émployee fails to meet the attendance standards after the supervisor's and
manager’'s review, the following Attendance Plan for Improvement will' be

implemented;

bl

o

Coaching and Counseling

Medical Verification of Sick Leave Absence and Documentation in
Employee’s Personnel File

Suspension for Failure to Provide Medical Vefification
Termination

incentives

1.

For employees working more than half-time, if you have accumulated at least
sixty {60) days of sick leave on July 1st of the fiscal year, you may prior to
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August 1st of the following fiscal year exercise one of the following options for
sick leave earned, but not used during the fiscal year:

a) Accumulate sick leave credits to the 150-day maximum

b) Convert sick leave earned over the basic requirement of sixty (60) days to
vacation days, at the ratio of three (3) sick leave days to one (1) day of
vacation, with a maximum of four {4) days vacation from converted sick
leave,; '

c) Convert sick leave eamed over the basic requirement of s:xty (60) days to
cash at the ratio of three (3) sick leave days to one (1) day of pay with a
maximum of four (4) days, eamed from converted _suck leave;

@ A combination of the above.

2. if an employees snck leave balance has mcreased by the number of days
detailed below, between July 1st and June 30th of one fiscal year, the
employee wilt receive. the bonus. amounts detailed below. 3

T

"I{'.'Day's Bonus Amount
7-9 $50 or,
10 $150 or,
M-12 . $200

‘ 16 A 3 Famlly illness, Each employee who is otherw:se eligible to take
suck leave inay,. in {hie. event .of sgiioys, illness in hisier |mmed1ate family,, fake a
max:mum of the (10) worklng says' accumulated sick leave in any calendar year. Such
Family s;ck Ieayq ‘shall be” charged against an employees accumulated sncj( ‘léave
oredits, lmmedlate famtly shall _be defi ned as, provided in, Sectlon 18.A1 entitled
"Def‘ hition of Immedlate Family )

16.A.7 Sick l.eave Buy-Back. Port agrees to compensate, in cash,
employees leaviig Port/City service after ten (10) years of employment umnterrupted by
any single period of absence in excess of one year, for thirty-three ‘and one-third
percent (33 1/3%) of accrued sick leave.

16.A.8 Medical and Dental Appointments. The employee’s supervisor
must be nofified at least twenty-four (24) hours in advance of medical or dental
appointments’ scheduled durmg working hours. The employee must be able to verify
such appomtments by prowdmg the supervisor with a written licensed medical
profeéssional’s notice on the next scheduled work day after the appointment.
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Appointments taking no more than two (2) hours of work time will be
excused with no charge to sick leave. If appointments extend beyond two (2) hours, the
entire time off will be charged to sick leave.

Medical and dental appointments may not be combined with other types of
leave. Appointments should be scheduled so as to minimize impact on work hours,

16.B Personal Leave

Up to four (4) days of accumulated sick leave per year may be used by Port
employées for urgent ‘personal business. These' four (4) days are not accumulative.
However, if not used, this time will be counted as sick leave in which case it can be
carried from year to year, Using sick leave for persohal business is' subject to the
approval of the department manager. Urgent personal business is defined as
necessary transactions that might affect an employee's ‘econofiic well- being or personal
welfare and which cannot be carried out during off-duty hours, At least forty-eight (48)
hours priot notice shatl be given except in case of extreme emergency Y

The Port shall not request unreasonable verification of such personal leave
requests and shall not breach.the c:onf‘ identiality of the employee who requests such
leave.

16.C Maternity Leave

An employee granted maternity leave shall be returned to her same classification
in the depaﬂment work location and shift most hearly approximating her former
placement as determined by the Port based’ on the néeds of the publlc service, with no
loss of seniority or accrued benefits earned priof to the beginning of’ such’ leave and
remaining on the books at the time the émplioyee returns to work. "1t is understood that

‘semor:ty and other benefits will not continué to accrue while an employee is off erk on
Such leave, An employee who experlences temporary compilcatlons of dlsablllttes

The F‘ort agrees to prowde médical, dental and visnons beneﬁts for up to $1x {6)
months for employees on unpaid’ maternity Ieave

16.D Parental Leave

An employee not otherwise eligible for maternity leave will be eligible for parental
leave without pay for up to six (8) months following the birth or legal adoption of his/her
child in accordance with the procedures applicable to leaves of absence without pay set
forth in this Memorandum of Understanding.
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16.E Jury Duty Leave

Leave of absence with pay may-be granted to an employee for jury duty from
which the employee cannot he excused. This section shall also apply to subpoenas
sought by a U.S. Altorney or the State Attorney General's, office and issued by federal
or state courts and in cases involving felonies or to appear as a witness before the
Grand Jury. The Port will maintain the employee's regular pay, provided that the
employee shall be required-to turn over to the Port fees which he/she receives as
payment. for such jury duty except. for. allowances (such as for transportation or. meals)
which shall be retained by the employee. This article applles to employees in a jury
duty standby status .

16.F Mlhtary Leave

‘Military l.eave of Absence with pay shall be granted to -employees in accordance
with State and Federal law to present maximum of thirty (30) calendar days in a fiscal
year,

16.G Family Death Leave

-16.G.1 Special Cases. -In special or unusual cases ‘the department

head, with. the approval of the Executive Director, may grant a family. death. leave to

allow an employee to atlend funeral or memorial services for.someone other than:those
Jincluded within the definition of the immediate family :under the-provisions of this MOU.
rlt isithe intent of this provision to coverthe kind of situation in which someone other than
immediate!kin has raised the employee, or due fo-unusual gircumstances has-a very
close relationship with the employee. When such special case consideration is granted,
lhe Umon wuli be notifled in wrltlng
Tk 16 G 2 Ellglbility Approval Upon approval ef ihe department head or
,hIS!hel' designated representative, an employee may-be granted family death leave with
pay: not'te exceed five (6) working ‘days. Such Jeave shall not-be charged against
vacation or sick leave 4o -which:an employee may beientitted -but shall .be in addition
thereto. In:order-to be eligible for family death leave, an employee must have worked
for the Port/City for a period of six (6) consecutive months, An employee may be
requested to furnish satisfactory verification for histher use of the family-death leave,

16.G.3 Exceptional Hardship. In'cases of exceptional hardship, the
Port will consider granting an additional day of family death feave with pay and further
additional days without pay. In such cases, the employee must receive written approval
from his/her department head or the department head’s desugnated representative prior
to the employee’s departure on such leave. - _

16.H Premium Pay During Paid Leave
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Shift differential and other premium pay shall be continued during paid leaves of
absence (disability or on-the-job injury leaves shall be considered paid leave for the
purposes of this Article), up to a maximum of thirty (30) calendar days, for an employee
who is then regularly assigned to a position in which he/she is eligible for such
differential or premium Pay.

In.the case of employees on vacation, shift differential and other premium pay
shall continue for the duration of such leave. For employees regularly working two (2)
shifts on a rotating basis (e.g. Reservation Clerks), the shift differential during a paid
leave of absence shall be at the rate of one half (1/2) of the applicable shift premium.
For employees regularly working three (3) shifts on a rotational basis (e.g. Airport
Servicemen), the shift differential during a paid leave of absence shall be at the rate of
two-thirds (2/3) of the applicable shift premium. '

For employees regularly working a swing or graveyard shift, the shift differential
during a paid.leave of absence shall-be at the full rate of the applicable shift premium.

1640 On-The-Job Injury Leave

: < 71604 - On-The-Job Injury Leave. In the event an employee is injured in
the perfermance of histher duties, he/she will-be entitled ito receive-full pay, beginning
the first day -of his/her absence due to his/her initial injury, for-a total of ninety (90)
calendar days without:any charge against the:employee’s accumulated sick leave. This
benefit will be in conjunction-with usual Workers’. Compensation. benefits and not in
“addition to ‘amounts of disability pay to which the employee’ is ‘entitled under Workers'
Compensation.- . - .. . o

16.L.2 On-The-Job Injury Benefits. Employees on industrial injury
leave, who are in a no-pay-statys and are receiving only-temporary disability, shall
continue to receive the same.fringe benefits, with the exception of retirement, that they
normally would receive: had they not:been injured. Employees on industrial injury leave
who ‘remain oh paid status will eontinue to receive the same fringe benefits, including
retirement. These fringe benefits-include, but are not limited to, the following:

4. . Vacation accrual at the normal rate.

2, Sick leave accrual at the normal rate.
_ _ o
3. Paid holidays at the normal rate,
4. Service credit for the purposes of computing class seniority, date of hire

seniority and all other seniority related items.

5. Medical, dental and vision coverage at the continuing rate.
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5. Life insurance coverage at the continuing rate.

16.1.3 Return to Work. When an employee who was off work as a
result of an on-the-job injury is able to return to work and perform the duties and
responsibilities of the position held before the injury, such employee shall be returned to
a posntlon in the same classification as that occupied by the employee at the time of the

injury.

16..4 Rehabilitation and Retraining.. The Port will adhere to
applicable public law relating -to participation in rehabllitation and retraining programs
available to employees off work due to disability.

16.J Leave of Absence Without Pay

Depariment heads may give leave without pay not to exceed a total of thirty (30)
working days in a calendar year. Leaves without pay may be granted for reasons which
in the opinion of the Port, appear to be proper and in the best interest.of the Port, such
as:

a) To permit the employee to receive additional education of such nature that
will improve the employee’s job performance and increase. h|s!her worth to
the Port;

b) To pemit the employee, because of'_'ﬁléiher"ba"rllémar abilities or histher
’ ’outstandmg competence to assist another governmenlal jurisdiction and
" which in a direct way will enhance tpe prestige of the Port/City of Oakland;

c) To pepﬁit_ the emﬁlo _é'e"tg take. care of urgént or more important personal
‘business which cannot feasibly be accomplished by someone else;

d} To permit the employee to settle domestic prdb!ems;

e} To permit the empldyee to talie an exempt posilion' in the Port'fCity seivice,

f) "To permit the employee to retain promotlonai and senlonly rights to his/her
permanent position upon accepting appomtment to a classified position in the

Porl/City service under a program financed in whole or in part by Federal or
tax-exempt foundations.

16.K Leave Benefits Under FNMLA

The leave benefits required to be provided under the Family and Medical Leave
Act of 1993 and the California Family Rights Act, as amended, shall be provided in
conjunction with leave benefits described in this Memorandum of Understanding, not in
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addition to such benefits except to the extent that these laws require the provision of
leave benefits that exceed the leave bhenefits otherwise provided for in this
Memorandum of Underslanding. Attached hereto as Attachment "4", is a summary of
the pertinent provisions of the Family and Medical Leave Act of 1993,

16.L Employee Assistance Program (EAP)

The Port will provide represented employees with Employee Assistance Program
services under the Port's EAP, These will include confidential counseling and referral
services and wellness information.

Prior to the renewal of the contract for the current Port provided Employee
Assistance Program, the Port and the Union shall meet to consider alternatives to the
existing Port plan.

ARTICLE 17 S INSURANCE BENEFITS
17.A Health Plans

17.A.1 Medical Plans.

a) The Port shall contribute an amount up to the premium cost for health
“plan coverage for each eligible full-time and part-time employee and
such’ enrolled employee’s &ligible dependents in any of the health

~ plans provided under PERS not to exceed one hundred percent
{100%) of the monthly premium costs at the family rate provided by
Kajsér Foundation Health Plan, Inc. for the Northern California Region,
at the rates available through the Public Employees' Retirement
System’s health benefit plans.

b) If an employee chooses to participate in a PERS health plan which is
more expensive than the PERS Kaiser Northern California Health Plan,
the excess cost shall be paid by the employee. These contributions
shali be adjusted to reflect the changes, if any, in the PERS premiums.

¢) Employees shall have the right to inform the Port of an increase in their
dependents at any time and have the amount contributed be adjusted
accordingly, in accordance with PERS or ihe insurance carrier's rules.
Employees shall be required to inform the Porl of any reduction in
dependents and a corresponding reduction in premium amounts
contributed by the Port shall be made.
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d)

Sald monthly payments shall be for medical premium coverage only
and any amount in excess of the actual cost of medical premium
coverage shall not be refunded to the employee.

17.A.2 Retiree Medical Benefits.

a)

b)

d)

g

The Port shall contribute an amount up to the premium cost for heaith
plan coverage for each ellglble Port retiree and such enrolled Port

_ retiree’s eligible dependents in any of the health plans provided under

PERS to which the Port retiree-is eligible to participate not to exceed
one hundred percent (100%) of the monthly premium costs at the
famity rate provided by Kaiser Foundation Health Plan, Inc, for the
Northern California Region, at the rate available through the Public
Empioyees' Retirement System's health benefit plans.

if an eligible Port retiree chooses to participate in a PERS health plan
which is more expensive than the PERS Kaiser Northern Califomia
health plan, the excess cost shall be paid by the retiree. These
contributions shall be “adjusted during the term described above to.

reflect the changes, if any, in the PERS premiums.

Retirees shall have the right to inform the Port of an increase in their
dependents at any time and have the amount contributed be adjusted
accordingly, in accordance with PERS or the insurance carrier’s rules.
Port retirees shall be required to inform the Port of any reduction in
dependents and a corresponding reduction ‘in  premium amounts
contribuled by the Port shall be made.

Said monthly payments shall be for medical premium coverage only
and any amount in excess of the actual cost of medical premium

coverage | shaII not be refunded to the Port retiree

f

The payments for Port retirees, sef forth in subsection “a” above, shall
be made monthly from the date of retirement until the retiree ceases to
participate in theé PERS medical program.

' The payments described above in subsection "a” shall be made for

eligible Port retirees and their eligible dependents in accordance with
the provisions of the Public Employees Retirement Law of the State of
California,

These provisions shall take effect within 60 days afier ratification of the
MOU, or upon implementation by PERS, whichever is eariier_.
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h) These provisions constitute the entire and sole agreement of the
parties with respect {o retiree medical benefits and all prior agreements
of the parties are superseded by the terms of this MOU.

With respect to employees first hired by the Port on or after April 1, 2013 (herein
referred to as “Retirees”), the Poit shall pay a percentage of employer contributions for
retiree medical coverage for a Retiree and his or her eligible dependents based on the
provisions of Section 22893 of the California Government Code. Under these rules, a
Retiree must have at least 10 years of credited service with a CalPERS agency, at least
five of which are with the City/Port. Except otherwise required by Section 22893(b) of
the California Government Code (providing for 100% of employer contributions for a
Retiree who retired for disabllity or retired for service with 20 or more years of setvice
credit), if the Retiree meets such requirements, the Port will pay a percentage of
employer contributions for the Retiree based on the following:

Yedrs of Credited Service 'Parcentage of Employer Contribution
(at least 5 of which are at the City/Port)

' 10 ' ' ‘50
11 ' 55

12 ' B 60

13 65

14 ) 70

15 78

16 ' B 80

17 . 85

18 ' ' . 90

19 95

20 or more 100

The Employer contribution will be adjusted by the P.ort_.each year but will not be
less than the amount required by California Government Code Section 22892(b) plus
Administrative fees and Contingency Reserve Fund Assessments.

Each person receiving this medical benefit must nofify the Port within thirty (30)
days of the retiree andfor eligible dependent becoming eligible for Medicare.
Additionally, any such retiree andlor eligible dependent that become eligible for
Medicare must enroll in Medicare as reguired by CalPERS.

With respect to employees who were hired by the Port on or after April 1, 2013
(other than (1) any former Port employee on a reinstatement list as January 1, 2013
pursuant to section 8.01 of the Personnel Rules and Procedures of the Port who is hired
prior to January 1, 2013 and is reinstated to employment with the Port three (3) years
from the date of layoff or (2) an employee who was employed by the Port before
January 1, 2013 and who is reemployed into the same classification by the Port prior to
the second anniversary of his or her separation from employment with the Port, in
accordance with Section 5.01 of the Personnel Rules and Procedures of the Port), upon
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the employee's retirement or other separation from service, beginning January 1, 2013
such retired or terminated employee shall not be entitled to dental, vision or the
employee assistance program benefits upon ceasing to be an efigible employee of the
Port except to the extent required under the Consolidated Omnibus Budget
Reconciliation Act ("COBRA").

17.A.3 Medical Benefits for O.M.E.R.S. Employees and Retir_ees.

| deécnbed in thls Arhcle 1? shall apply to active employees and persons retired or who

retire under the Oakland Municipal Employees’ Retirement System (OMERS).

17.A.4 Health Care Reform.
In the event of health care reform affecting the provisions of Article 17 (Insurance
Benefits) of this Memorandum of Understandlng, negotiations will be reopened and the
parties will meet and confer with respect to same.

'17.A.5 Flexible Benefits.

.. The parties agree to establlsh a committee to be composed of three (3)
management representatives and three (3) Union representatives to explore and report
on factors to be considered in implementing Internal Revenue Code 125 andfor 129
plans. Upon receipt of ihe committee’s findings, the partxes agree to mest and confer
regarding the imptementation of such plans. . _ .

" 17.B Vision Care

The Port agregs to contribute an amount equal to one hundred percent 100%) of
the premium cost of employee and dependent coverage in an establsshed Port vision
care plan with a ten dollar ($10. 00) deductible.

17.C _D'ental Plan

Employees under this Memorandum 6f Understanding shall be entitled to the
same dental and orthodontia coverage as currently prov:ded by the Port for
management and unrepresented employees.

_ 17.C.1 Port Contribution to Dental Pian. The Port shall contribute an
amount equal to one hundred percent (100%) of the cost of employee and.dependent
coverage under the dental plan.

17.C.2 Dental Plan Review. The Port and Union agree to review the
present dental plan at any time during the term of this Agreement at which a reliable
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dental plan is proposed which provides better coverage at the then existing premium
costs, with a commitment by the carrier for premium stability.

17.D Life insurance

The Port shall provide life insurance cbverage for each eligible represented
employee in an amount equal to one times the employee’s annual salary, including an
accidental death and dismemberment benefit of equivalent amount.

17.E Disability Insurance

17.E:4 State Disability Ihsurance. The Port shall pay the cost of State
Disability Insurance {SDI) coverage in behalf of each represented employese.

17.E.2 Long Term Disability. The Port will provide a Long Term
Disability policy which will provide coverage on the following basis: waiting period - 90
days or until sick leave is exhausted, whichever is longer; replace sixty percent (60%) of
income Unless fund$ are available ‘for integration and tfien replace up to seventy
percent (70%) 6f income. ' o '

17.F Health Benefits Limitations During Leave Without Pay

The Part shalf pay its share of health benefit premiums that fall due in the first
thirty (30} calendar days of an employee’s unpaid leave of absence.

the first thirty (30) day so of a leave without pay. Arrangements must be made with the
Payroll Personnel Section of the Human Resources Departmen! to continue such
coverage. The insurer will not automatically reinstate coverage upon the employee's
return to work unless the employee has paid for coverage while on leave. When the
employee does not pay for such coverage while on leave, he/she must wait for the
applicable re-entry period to reinstate coverage.

The Port will permit’ employees to continue health benefits while on leave after

b17.G Alternate Medical Coverage, Cash in Lieu

If a worker has medical coverage from a family member, he/she may withdraw
from the Port medical Program during the regular open enrollment period and receive
50% of the Kaiser North premium at the appropriate single, double or family rate, in
cash from the Port on a monthly basis, upon the Port having received proof of the
alternate coverage. Cash in lieu payments shail commence with the start of the benefit
year, currently January 1, 1998, ‘
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ARTICLE 18 - RETIREMENT
18.A Employer Contribution
The Port shalt contribute, as the employer contribution, on behalf of an employee

who is a member of the Public Employees’ Retirement System, (P.E.R.S.), the
designated percent of the regular salary for retirement purposes of such employee, as

determined with applicable State law.

18.B Employee Contributions

18.B.1 Effective the first day of the pay period containing July 1, 2013,
employer paid member contributions ("EPMC”) shall be terminated, and represented
efmployees who are members of the Public Employees’ Retirement System ("PERS")
shall contribute 8% of their base salaty, as determined in accordance with applicable
law, to offset the EPMC.

18.8.2 Effective the first day of the pay period containing July 1, 2013 and
in exchange for represented employees paying the employee contribution (formerly paid
by the employer and designated as EPMC as specified in 18.B.1), the Port will increase
the -base salary of represented employees by eight percent.(8%). The intent of this
provision is to have an equal swap whereby represented-employees pay their employee
contributions in exchange for an increase in their base salary by an equal amount.

18.C Current P.E.R.S. Benefits

The Port currently provides the following: benefits ‘as set forth in the City's
agreement with Public Employee’s Retirement System: * = L

18.C.1 Military Services Credited as Public Service, Up to four (4)
years of military service can be granted for time during which-a member served
continuously with the active Armed Forces or the Merchant Marine plus -a record of
rehabilitation, plus six (6) months thereafter. The member is required to contribute
employee and employer contributions for any such period of military service, except that
service rendered prior to September 1, 1970 may be granted at-no cost to the member.

18.C.2 Final Compensation. Final compensation is the average full-
time monthly pay rate and special compensation for the last 12 months for employees
hired prior to June 9, 2012 or last consecutive 36 months of employment for employees
hired on or after June 9, 2012.

18.C.3 Survivor Continuance. Survivor continuance provides the

beneficiary a monthly allowance equal to one-half of what the employee's highest
“service retirement” allowance would have been had they retired on the date of death.
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Eligible recipients are the spouse or domestic partner, who have married or registered
for at least one year, or if none; children under age 18 who have never been married, or
if none; a parent who is at least age 62 and was a dependent of the employee at the
time of death.

18.C.4 Benefit Factor. Benefit factor is a percentage of pay to which
one is entitled for each year of service. Itis determined by one's age at retirement and
the retirement formula. The benefit factor increases with each quarter of year of
attained age between ages 50 and 55 except for employees subject to PEPRA. The
formulas are 2.7% @ age 55 for employees hired prior to June 8, 2012; 2.5% @ age 55
for employees hired on or after June 9, 2012; or 2.0% @ age 62 for new members hired
on or after January 1, 2013 subject to PEPRA.

18.G.5 Not Eligibie to Retire at the Time of Death. The beneficiary will
receive a refund of the member’s contributions plus interest, and up to six (8) months’
pay (the sum of one month's salary rate for each year of current service to a maximum
of six months).

ARTICLE 19 - JOINT.LABOR/MANAGEMENT RELATIONS, COMMITTEE

19.A. The Port and the-Union agree to establish a Labor Management Relations
Committee for the purpose of exploring ways to improve the level of mutual respect
between the parties and to establish methods for problem-solving of workplace issues.

ftems and issues to be discussed shall include, but not be limited to, the
following: :

1. Training of Union members and stewards as well as Port forepersons,
supervisors and managers, in the application of the MOU between the
parties.

2. Ensuring fair and consistent application of the Port's Attendance Program as
identified in the MOU between the parties. -

3. Ensuring that programs and procedures sbe,ciﬁed in the MOU between the
parties are implemented and maintained during the term of the MOU,

4. Developing and seeking to reach agreement concerning the application of
seniority, as defined in the MOU, to lay-off, recall.and transfers to and from
classifications in the City of Oakland.

5. Developing ways to improve action level decision making, customer service
and employee morale.
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6. Consultant shall be retained for the first year to guide the commitiee. The
consultant will be paid for both by the Port and the Union, at a ratio to be
determined.

7. Any other issues of mutual concern.

The commitiee shall be comprised of twelve (12} members, six (6) designated by
the Union and six (8} designated by the Port. One of the Unlon team members shall be
the Union president. One of the Port team members shall be the Chief Administrative
Officer or the Human Resources Manager. Time lost from the job shall be paid by the
Port. The committee shall meet on a monthly basis or on a different schedule as
determined by the parties.

19.B. The Port and Union agree that three (3) months after the ratification of this
Memorandum of Understanding the Port and Service Employees International Union
1021 shali propose to the City of Oakland to meet to resolve issues regarding common

classifications.

ARTICLE 20 - MISCELLANEOUS AND DURATION

20.A Separability and Revisions of Severed Positions

In the event any portion of this Memorandum is declared null and void by
superseding federal or state law, the balance of this Memorandum shall continue in full
force and effect, and the parties shall immediately commence negotiations to ensure
that the superseded portions shall be rewritten to conform as nearly as possible to the
originat intent.

20.B Reviving Vacant Classifications

In the event that the Port decides to post a position in a classification defined in
the classified system not occupied by an incumbent as of the effective date of this
Agreement, the Port shall notify the Union in writing thirty (30) days in advance of the
posting and meet and confer upon request by the Union about the terms and conditions
of employment.

20.C Memorandum is Entire Agreement

It is understood and agreed that this Memorandum constitutes the entire
agreement between the parties. Any changes in wages, hours or terms and conditions
of employment beyond those set forth herein are subject to the requirements of meeting
and conferring in good faith in accordance with the Meyers-Milias-Brown Act as
amended.
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20.D Term of Agreement

This Memorandum shall become effective July 1, 2015, as adopted in: the
necessary implementing ordinances and resolutions and shall remain in effect for a
period of thirty (30) months to and including December 31, 2017.

ARTICLE 21 — PAYROLL
21.A Employee Pay Stubs

Employee printed pay stubs will include all hours, categories of pay, and accruals
that are available online. The Port will bear the cost, if any, to make the system
adjustments. - )

"When an emp]oyee is underpaid on their paycheck, they will notlfy payroil in writing.

The Port will make reasonable efforts to process any corrections within the next pay
period following notification.
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IN(XVITNESS WHEREOF, the parties hereto have caused these presents to be executed this

2= dayof Dfmmbcr , 2015,

SEIU LOCAL 1021
Bargaining Team

BVWW

Green
ﬁr f Negotigtor

ﬁa\é MaéPherson

Ares Field Director

oy~ %
Jabip Stead-Mendez ™
Executive Director, Field & Pragrams

Local 1021 Negotiations Team:

F { \ { [ 7 L g

By: ¥, ,Jtu (L : w\lmih
ivtillie Cleveland
Field Representative, SEIU 1021

By:
Kimberly Moses
Chapter President
Jay Bushy

Terrance Calloway
Leonard Castaneda
Chuck Campbell
Alfonso Loera

Karl Mason

Yvette Nixon

Gino Valente

P
The above Memorandum of Understanding is hereby ratified and confirmed this 3=

of Pecembeér , 2015.
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Port of Qakland
Bargaining Team

\_jh«% 2 Zé’ifvgjv\/

ph E Wiley
ef Negotl )

Byk/\’

Chrlstopher Boucher
Director of Humai Resources

Port of Oakland Nepotiations Team:
Farbod Pirouzmand
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CITY OF OAKLAND, a Municipal Corporation, acting by and through its Board of Port
Commissloner.

N &

E_;Ecuti e Di é{or

. A 1
Approved as to-form and legality this _/ Nﬂﬁi day of @.ﬁ AL f}ﬁz{ , 2015,

- ,,.J-A._u/")//m._.._.._..m, R "\h‘)
Danny W. Wan, F{gjrt Attorney _

Resolution No. _ 15+ 094
pa# OOVD -4y,
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EXHIBIT A

SIDE LLETTER OF AGREEMENT REGARDING PERCENTAGE OF EMPL.OYER

CONTRlB UTION FOR NEW RETIREES AND FUTURE LEGISLATION

- . e e e e il N ———

_/ Yt r '.:-“" P 3 TS "1_. T \‘}h e ‘J“‘{

December 6, 2012

_.SIDE LETTER OF AGREEMENT BETWEEN SEIU LOCAL 1021 ANB THE PORT OF

OAKLAND

Percentage. of Employer Contribution for New Retirees and Future Lamslation

This tetter of understanding reflects - an-agreement between the Port of Qakland ("F’ort” ,

TS 3G AN e KO R Nt t2)

or “Employer”) and SEIU Local 1021 ("SEIU"}.

1.

.
kL . A
LN

Whereas the Port represented to SEIU during negotiations tﬁat PERS does not -

have an option, or schedule, allowing an employer to make cantrbutitns for

_retiree medicai benefits over a 15 year period, but only over a twenty year ‘periad,

as set forth in Government Code Section 22893 and Aricle 17.A.2 of this
Memorandum of Understanding. .o

SEIU agreed to the Port's proposal concerning retiree benefits. for new
employees, in Article 17.A.2, under the condition that the parties would jointly use
thelt’ best efforts to draft and pass legislation to require PERS to establish an
optional 15 year schedule for an employer to make contributions toward retiree
medical benefits as follows: 50% at 10 years, 60% at 11 years, 70% at 12 years,
80% at 13 years, 90% at 14 years, and 100% at 15 years

In the event such legislation is passed, the Port agrees to modify the schedule of
employer contributions set forth in Article 17.A.2 to incorporate the fifteen year
contribution schedule: specifically, employer contributions would be 50% at 10
years, 0% at 11 years, 70% at 12 years, 80% at 13 years, 90% at 14 years, and
100% at 15 years.
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For the Union;

Forthe Port:

A T S
Ml (ondins  [oa
Print jame: _ Date | Deborah Ale Flint, Acting Date
e Executive Director
M/.[«Le Qle\!elkm;» el

. £ (Lo iy 13~/7“/2-

Print name: Date’ /ﬂa\rgga Paterson, Labor Advisor | - Date
to the Executivé Director o

.. i : m/f; ; 1272

Printngme: . -« -, Date | Facbod Pirdy i j “Ddte |

Supe‘rvisoral.a alatlnns -
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EXHIBIT B
SIDE LETTER OF AGREEMENT REGARDING CONTRACTING OUT

June 25, 2015

SIDE LETTER OF AGREEMENT BETWEEN SEIU LOCAL 1021 AND THE PORT OF
QAKLAND

REGARDING

Contracting Qut

This letter of understanding reflects an agreement between the Port of Oakland (“Poif”
or "Employer”) and SEIU Local 1621 (“SEIU").

1. Any grievance filed alleging the Port has violated any provision of Article 2.1 -
Contracting Out — shall be expedited in processing with the parties meeting
within five (5) days fo discuss the merits, and if resolution is not reached, the
parties may agree that any arbitration under this side letter shall be held
within 45 days of filing of the grievance.

2. Notwithstanding any provision of this Agreement, the Port shall provide notice
of all contracting out of bargaining unit work. To the extent possible, such
notice shall be provided in advance of the actual work being performed. f not
reasonably possible to provide advanced notice, the Port shall provide notice
within five (5) work days after the work has been performed.

3. The parties agree to meet quarterly consistent with the Committee provision
of the MOU in an effort to resolve any ongoing dispute regarding contracting

oul issues,

4. Add “Electrician” to the categories of on-cal! contracts on the top of page 8 of
Article 2.1 — Contracting Out of the current Memorandum of Understanding.
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For the Urlionz For the Po 2 {
PG "*%ff// %45% T ebls

Print Name: Date J. ChristopfierLytle Date
ExecutiveDirgctor,

@:_ﬂlﬁ:! ( ulag)is

Prmt Name: Date Cﬁﬂ's’topher Bouchér ] V" Date
e Dlrector of Human Resourcgs

/U,t L C (%N«’JM&K u/:z/& Tﬁ % z@zgz

Print Name: ~ / Date arbod Pirouz Date

Human Resourcés ager
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EXRHIBIT C .
SALARY TABLE

Unit A

JOB TITLE . Step A

AP Properties Operations Assistant  Effective 7/1/2015 5267
Effective 7/1/2016 6392
Effective 7/1/2017 6520

AP Security Sys Tech Effective 7/1/2015 5985
Effective 7/1/2016 61056
Effective 7/1/2017 6227

AP Security!tD Specialist Effactive 7/1/2015 4681
Effective 7/1/2016 4778
Effective 7/1/2017 4871

Account Clerk Effective 7/1/2015 4934
Effective 7/1/2016 5033
Effective 7/1/2017 5134

Administrative Specialist Effective 7/11/12018 8062
Effective 7/1/2016 8183
Effective 7/1/2017 6307

Airport Operations Assistant Effective 7/1/2015 6267
Effective 7/1/2016 6392
Effective 7/1/2017 6520
Aviation Graphics Specialist Effective 7/1/2015 8455
Effective 7/1/2016 6584
Effective 711/2017 6716

Building Services Assistant Effective 7/1/2015 4869
Effeciive 7/1/2016 4966
Effective 7/1/2017 5065

Computer Operator Effective 7/1/2015 5123

Effective 7/1/2016 5225
Effective 7/1/2017 5330
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Step B

6580
8712
6846

£283
6409
6537

4918
5016
5116

5184
5288
5394

6364
8491
6621

6580
6712
6846

6776
6912
7050

5116
5218
6322

5381
5489
5699

StepC  StepD  StepE

6907 -

7045
7186

6598
6730
6865

5168
5271
5376

5444
5563
5664

6683
6817
6953

6907
7045
7186

7117

7269
7404

5375
5483
§593

5661
5774
5889

7320

7468
7617

6994
7134
7277

5463
5572
5683

5764
6879
5997

7083
7225
7370

7322
7468
7617

7543

7694
7848

5684
5798
5814

5989
6109
6231

7764

7919
8077

7412
7560
7711

5779
5895
6013

6094
6216
6340

7510
7660
7813

7764
7419
8077

7093
8153
8316

6014
6134
6257

6328
6455
65584




W

JOB TITLE

Data Enlry Operator

Eng Document Controt Specist

Graphic Artist

Marine Billing/Traffic Asst

Marine Statistics Clerk

Office Specialist {

Office Specialist t

Permit Tech - P/T

Permit Technician

Port Computer Operator

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2018
Effective 7/1/2017

Effective 71112015
Effective 7/1/2016
Effective 7112017

Effective 7/1/2015

Effective 7/1/2016 .
. Effectivg 7/1/2017

Effective 7/1/2015 -
.Effective 71£2016 . . -

Effective 7/1/2017

Effectiva 7/1/2015

. Effective 7/1/2016
- Effective 7112017

Eftective 7/1/2015

- Effective 7/1/2018

Effective 7/1/2017

Effective 7/1/2015 .

Effactive 7/1/2016
Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2016
Effective 7/1/2017
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Step A

4646
4739
4834

6062
8183
6307

5235
5340
5447

< 6062
+ 8183

. 8307

4984
5084
5186

4681
4775
4871

5358
5465
5674

37.09
37.83
38.59

6029
6150
6273

5150
5253
5368

Step B

4856
4953
5052

6364
6491
68621

5500
5610
5722

6370
6487
6627

6240
5345
5452

4916
5013
5113

5628

5741
5856

38.95
39,73
40.52

6333
6460
6589

5413
5521
5631

Step C

5123
5226
5330

6683
6817
6953

5782
5898
6016

6691
6825
6962

6504
5614
5726

5180
5263
5368

6906
6024
6144

40.97

4179
42.83

6653
6786
6922

5686
5800
5316

Step D

5410
5518
5628

7083
7225
7370

6117
6239
6364

17072
7213
7357

5818
5934
6053

5469
5678
5690

6264
6389
6617

43.31

44.18
45,06

7036
7177
7321

6015
6135
6258

Step E

5729
5844
5961

7510
7660
7813

6465
6594
6726

7477
7627
7780

6153
6276
6402

5798
5914
6032

6640
6773
6808

45.81
46.73
47.66

7438
7687
7739

6362
6489
6619




JOB TITLE

Poit Deliveryperson*

Port Engineering Technician |

Port Engineering Technitcian 1

Port Human Resource Clerk

Port Office Equipment Assist

Port Oftice Equipment Tech

Port Senjor Computer Operator

Port Senior Engineering Tech

Reception Dispatch Clerk

Relief Telephone Operator

Effective 7/1/2015
Effective 7/1/2016
Effactive 7/112017

Effective 7/1/2015
Effective 7/1/2016
Effoctive 7172017

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/12015
Effactive 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016

Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2016

Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016

Effective 7/11/2017

Effective 7/1/2015
Effective 7/1/2016
Gftective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effactive 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Step A

4443
4532
4623

5500
5610
5722

8277
6403
6531

5041
5142
5245

5235
5340
5447

5866
5983
6103

5991
6111
6233

7351
7498
7648

4387
4475
4565

27.60
28.15
28.71

Step B

. 4664
4757
48562

5780
5896
8014

6682
6714
6848

5293
5399
5507

5500
5610
5722

6163
6286
6412

6295
6421
6549

7721
7875
8033

4613
4705
4799

28.89
29.47
30.06

Step C

4889
4987
5087

6065
6186
6310

6917
7055
7196

5857
5668
5781

5782
5858
6016

6473

6602
6734

6611
6743
6878

8115
8277
8443

4850
4947
5046

30.49
31.10

3172

Step D

5177
5281
5387

6419
6547
6678

7320
7466
7615

5875
5993
6113

8117
6239
6384

6847
6984
7124

6994
7134
7277

8574
8745
8920

5117
5219
5323

32.14
32.78
33.44

Step E

5476
5586
5698

6789
6925
7064

7740
7895
8063

6218
6342
6469

6465
6594
6726

7244
7389
7537

7395
7543
7694

2078
9260
0445

5413
5521
5631

34.08
34.76
35.46




7y JOB TITLE

Research Technician

Senior AP Security/ID Spec

Senlor Account Clerk

Effective 7/1/2015
Eflective 7/1/2016
Effactive 7/1/2017

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015

" Effective 7/1/2016

Senior Secretary/Assist Sec

Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016

. Effective 711/2017

Senior Telephons Operator -
K) Telephone Operator

Wharfinger

./

‘Effective 711120115

Effactive 7/1/12016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016;
Effective 71112017

Effective 7/1/2015

Effective 7/1/20186
Effective 7112017
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Step A

7170
7313
7458

5041
5142
5245

. 5661
5774
5889

6598
6730
6865

5071
5172
5276

4781
4877
4975

9300

9485
9676

Step B

7532
7683
7837

5146
5249
5354

5938
8057
6178

6932
7071
7212

6304 -

5410
5518

5006-

5108
5208

9683
. 9877
10076

Step C

7910
8068
8229

5562
5673
5786

6244
6369
6496

7279
7425
7574

5692
5704
5818

- 5276

6382
5490

10178
10382
10590

Step D

8368
8635

8706

5887
8005
8125

6603
6735
6870

7691
7845
8002

- 5888

68006
6126

5655
5666
5779

- "£40720
10934
111863

Step E

8848
9025
9206

6223
6347
6474

6987
7127
7270

8134
8297
8463

6240
6365
6492

5890
6008
6128

11286
11812
11742




Unit B

JOB TITLE StepA StepB  StepC StepD  StepE

AP Grd Trans & Pkg Ops Spec Effective 7/1/20156 5041 5293 5557 5875 6218
Effective 7/1/2016 5142 5399 5668 5993 6342
- Effective 7/1/2017 5245 5507 5781 6113 6469

AP Ops Specialist, AirlLand Effective 7/1/2015 7728 8114 8524 9015 9535
Effective 7/1/2016 7880 8276 8694 9195 9726
Effective 7/1/2017 8038 8442 8868 9379 9921

Airport Operations Speciatist | -Effective 7/1/2015 5500 5780 : 6065 6419 6789
Effective 7/1/2016 5610 5896 6186 6547 6925
Eifective 7/1/2017 5722 6014 6310 6678 7064

Airport Operations Specialist H + Effective 7172015 6267 6580 6907 7322 7764
Effective 7/1/2016 6392 6712 7045 7468 7919
Effective 711/2017 6520 6846 7186 7617 8077

AJP Parking Lot Assist/Monitor Effective 7/1/2015 =~ 21,98 0 0 0 0
: - ‘Effective 7/1/2016 22,42 0 0 0 0

" Effective 7/1/2017 22.87 0 0 0 0

AP Term Maint Coord Effective 7/1/2015 7532 7810 8303 - 8781 - 9284
Effective 7/1/2016 7683 8068 8469 8957 9470

Effective 7/1/2017 7837 8229 8638 9136 9659

Carpenter Effective 7/1/2015 7109 7412 7744 8136 8556
Effective 7/1/2016 7281 7560 7899 8299 8727

Effective 7/1/2017 7396 7711 8057 8465 8902

Custodian Effective 7/1/2016 4828 5025 5216 5456 5706
Effective 7/1/2016 4925 5126 5320 5565 5820

Effective 7/1/2017 5024 5229 5426 5676 5936

Diver* Effective 7/1/2015 8458 8883 9333 2870 10440
Effective 7/1/2016 8627 9061 9520 10067 10649
Effective 7/1/2017 8800 9242 9710 10268 10862
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JOB TITLE

Engineering Assistant*
Equipment Systems Engineer
Fire Prevention Sys Engr

Garde_ﬂer |

Gardener |l
Garc%ner i1{PT)-
Gardener Hl
Gardener il (PT)
Lead Custodian

Lead Painter . .

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016_
Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2018
Effective 7/1/2017

Effective 7/1/2015 -

Effective 7/1/12016
Effective 7/1/2017.

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2016 .

Effective 7/1/2017.

_ Effective 71112015

Effective 7/1/2016 .

Effective 7/1/2017

Effective 71172015
Effective 7/1/2016
Effective 7/172047

Effective 7/1/2015 . .

Effective 7/1/2016
Effective 7/112017

69

Step A

6492
6622
6754

7773
7928
8087

7773
7928
8087

4406
4494
" 4584

.. 5078

- 5180
5284

"20.34
29.93
30.53

5984

-~ 6104

6226

39.77
40.57
41.38

5118
$220
5324

8457
8626
8799

Step B
6828
6965
7104

8146

8308

84756

8146
8309
8475

4590
4682
4776

5336
5443
5562

o

8266,

6381
6509

o

5327

5434

6543

8809 -

8985
2165

Step C
7173
7316
7462

8561

8732

8907

8561
8732
8907

4773.

4868
4985

5604
5716
5830

<o

6560
6691
6825

L=

- 6628
5639
5752

9213
a397
9585

Step D

7572
7723
7877

9048
9229
9414

9048
9229
9414

-4988
5088
5190

5921
6039
6160

=]

6889
7027
7168

o

5782
5898
6016

98452
9845
10042

Step E

8010
8170
8333

09574
9765
9960

9874
8765
8960

5220
5324
5430

6265
8390
8518

o

7269
7404
7552

[ =)

8046
8167
8290

10138
10341
10548




JOB TITLE

Maritime Pub Wks/Rail Sfty Spe

Painter

Plumber

Port Electrician

Port Electrician (PT)

Port Equipmant Driver*

Port Equipment Mechanic*

Pott Equipment Service Worker*

Port Lead Repro Equip Oper

Port Maintenance l.eader*

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 712018
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015
Effective 7/1/2018
Effective 71/2017

Effective 7/1/2015 -
Effective 7/1/2016.
- Effective 7/1/2017

Effective 7/1/2015

" ‘Effective 7/1/2016 -

Effective 71112017

Effective 7/1/12015
Effective 7/1/2016

- Effective 7112017 -

Effective 7/1/2015

" Effective 7/1/2016

Effective #/1/2017

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2018
Effective 7/1/2017
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Step A

8825
9002
9182

7978
8138
8301

8442
8611
8783

- 8289

- 8455

8624

52.81
53.87
‘54,95

7061
7202
7346

7128
7271
- 7416

5500
5610
6722

6048
6169
6292

7061
7202
7346

Step B

9257
2442
8631

8308
8475
8845

8826

5003
9183

8698
8872
9049

55.43
56.54
87.67

7407
7555
7708

7488
7638
77N

5780
5896
6014

6354
6481
6611

7407
7555
7706

Step C

9741
9936
10135

3692
8866
9043

9221
8405
9693

9119
9301
9487

58.07
59.23

60.41

7795
7951
8110

7868
8025
8188

6065
6186
6310

6677
6811
6947

7795
7951
8110

Step D

10306
10512
10722

8106
9288
9474

9696

9890
10088

9611
9803
9999

61.28
62.51
63.76

8241
8406
8574

8321
8487
8657

6419
65647
6678

7055
7196
7340

8241
8406
8674

StepE

10897
11115
11337

9565
9756
9951

10189
10393
10601

10136
10339
10548

64.58
65.87
67.19

8717
8891
92069

8809
8985
9165

8789
6925
7064

7465
7614
77606

8717
8891
9069




h JOB TITLE

Por!-Repro Equip Operélor
Port Senior Equipment Mechanic*
Power Equipment Operator*
Semiskilled Laborer
Senior 'E?ngfnee'rin'g Aésisiant

( ) .Sr S_qr\{eyin_g ahd h{lapplﬁg -Tech . !

PRSP )

Youth Aide Glass "BB" -
{PETA Program)

*Additional 3% for Class Aor B
License : - :

Effective 7/1/2015
Effective 7/1/2016
Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2016

Effective 7/1/2017

Effective 7/1/2015

Effective 7/1/2016

Effective 7/1/2017

Effective 711120156

-Effective 7/1/2016

Effective 7/1/2017

Effective 7/1/2015

Effective 7/4/2016
Effective 7/1/2017

“[Effective 7/1/2016 .-

[Effedtive 7112016
. Effective 7/1/2017

i

Effective 7/1/2015
- Effective 7/1/2016
Effective 7/1/2017 :

71

Step A

4965
5064
5185

7895
80583

8214

_ 7458
7607
7759

6338
6465

6594

7632 -

7683

7837

7832

- 7683

7837

. 23.91

. 24.39
-24.88

Step D
5702
5908
6026

9214

9398

9586

8520
8690
8864

7223
7367
7514

8781
8957
9136

8781
8957
9136

Step E

6128
6251
6378

9749
9944

10143

8950
9129
9312

7588
7740
7895

9284
9470
9659

9284
9470
9659

o




EXHIBIT D
SIDE LETTER OF AGREEMENT REGARDING SUSPENDED DRIVER’S LICENSE
(PETA)

SN
R ey

~ PORT OF OAKLAND
: , : ,  , e L
I:H'.'ETB;R ILQREEICBNT REGMDINQ_ BU,IB_PEND_ED PRI?ER'E LICENSE

As tha result of "Meat and Confer" betWween the -Port: of Oakland and Local

790 it was agraead that a: voluntary progran will be daveloped to,

. accomnodata employees whose driver’s licenses have baen stspended - fox.

condiict “oc¢euxring off the job. ' This program is weant only for those
- classificatigris that require a drivex/s license in order to: paxfoyn the
. job and is effactive September §,-19%1. - L.

Program Critexia (this is & volunkary ‘progxam) .
. - the emplovee will be placed in a- temporary ‘position. if thae . -
o license sugpension exceeds 30-days and for a maximum of one-year'
i "fha empldyee must use accrued.vacation, peysonal or compensztory,
“' . leave or regquest & leave of almence for litense suspension of
30~-days or less. ' Lo . .

~  the. poaitién, does not have to be in the. ,liepart:me:}t to which the
- employee is permanently assigned - Ve '

- -employees affected by this program will be assigned te the  :

youth Alde BB exempt classifisation’. This poslition will-be'' -,

" antitled Permanent Employee on Temporary Assignment (PETA) with-
gorresponding pay rate. . _ - L C Y

- an- employee will Ye- allowed to participate in this program po more
. than once. evary f£ive years ° o R S
.~ " institution of this program will eliminate any existing pxocedure
currently being utilized for .the purpose of dealing with employees

T with suspended licenses; this prograw will not affect those”
i -. _ employees who are presently participating in another ‘license
.« . . . suspension. pregedurs in the Port. — ' -

- when an employee has had his/hex: licensa. reinstated the aﬁploy‘es
. shall révert to his/her permanent classification and prior pay rate
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Page 2

© Suspanded, nrivar & License aqraoment

Atfacted Classif iu'at'.io’x_:s

* alrport Sewviceman
Carpenter
custodlan (soma)
DPaliv a1,

Rlactrical Hauhnnioal Pachnicidn

Enginearing 'Assistant

© Bquipment Systams- Enginaers
Gardenex I

dardenex ' LI,

Gardenexr

I1X
- Intermediats Drafting 'z'eohnioim

‘Painter "
‘Plumber- -

| -APPROVED: - -
United Public Enployees
Local 780, APL~CIC . .

.

.
.

]

W . Bys____ : TR

“ o © port of .oakland

{Looal 790 Rapresented).

Port Eleotrician

port Equipment Drivey

rort Eguipment Mechanic

Port Xgqulpment ‘SBexvice Workexr
port Maintenance Leader .
port Senior Equipment Meohunio

, Power Equipment Oparator

" pripoipal Drafting Technician

. Rellef P/T Custodian (soma}

" gami~Bkilled Laboyer ',
. Banior Enginaering asaistant

. Parking and Metex: chsulcer {some)
Wharﬁnger

1 ’

i : ‘BY.S .

. 'I'homn.a Carr
- Buai.ness Rapruaantativa.

Charles R, Roberts,
Exacutive Direstor
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Mani 1

D e ek abadd

UNITED

BLIC EMPLY

EES

LOCAL 790

g N Sy

Ooﬂmd 944101599
m {-! 13) 4850120

M‘lﬁabdmﬂl the Sarvice Empfoyuu tateenotionof Uniot, the lwgwa\ﬂ{'fo Ualon tn Cefifornta .

« Rey

# .

October 4, 1991 |

Fak (418} 'l.-&ﬂ.l

240 Golden Gode

Son Fermedscn, f.‘A PA102378% |
Phone (£13) 5734731
fox (418) 367-6729

-

SIDELETIZR OF AGREXMENT-USE OF YOUTH AIDE
CLASSIPICATION. FOB. PERMARENT PHPLOTEES ON'

| TEMPORARY ASSIGRMENT (PETA) PROGRAM

>

Progﬂm; tt ii ag:uds

e,

2'

3.

.
»

o Sigaing n£ thia sideletter \l:l.l.'l. mcpotiu the, hae ugl anforeg~
nond o! ths Port of Oakland Dr:l.ve: ] I.ium (l'!ﬁ) “Progrom,

The class!.ficag:inn of 'muth Alde B8

will be vged to foeildtate the PETS .

Erogran, L
Withia the ua:l: yeau: the Poxt of

., Dakland and Local 790 will neet and
. uonﬁn.' in sn effort to obtain a '
‘ paxmanent nlaseification for ke
.PETA Progesn in the c:l.vﬂ Service .

Systes. .

' 0a gotng ctforrs u'.u.l be naﬁa by
"the Port of Oskland and Local 790
to oatablish a saximm asgigoment, N
‘te the Youth Adde clasaificacion,,

for tomporary uplnycu n! 1 year.

To couﬂrn :uatinss beman Tocal 790 md the Port of ank.lnnd .
ragatdiug ‘the Permanaut 'znployeu on Tewporary Asnigmnt (rm} . .

o,

y -
v s mdrpane

mxmmlm opomm -
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et 3

g \; ‘ Works Wit _aldllad andnnkklrled warkem emgsdm uonstmdlng, mﬁ’m

AR IO conducté thpanny survays In verlous buﬂdlngxtryotures. e '- ':' .

4 X "

* 6. PitaBooks-and other meteied on*ahﬂvee,‘and checks and raarram;aa sharvas or ﬂaq m-

© . YOUTH AIDE, CLASS. A8
Youth Alde, Clase BB (PETA}

+
S

I .l ‘ ‘ .‘ ._. e e :.._,L.,. ‘ .’. . _.‘“";

. Thig le. uinaldlied work paafmnlng a variety of Blmplﬂ. rautine, manual and dlerical dutles. -
Employess in this cluss are expeoisd 10 be young persons with [atls 6r no substantlal provious
smploymertt experience; Employess-wit be axectod 1o work an a past-time basls durlng the
regulareuhoo! year:apd thay work on a fulltima basls dusing vacatlon, periods. - Inouribena in
-this postiton work undef diret supsrvision, end, thelr work Is Tevipwed while n progress and *
ypsn completion, Tha maln pdrpass of thie position ¥ o provids job oppoﬂ‘l.l,n!!]aa o-Indiiduals |
from the tbcal dlaadvamaged ommmnny and to allow for maanlngké onme-job talning sn.d

.m‘_ e
. bleauing bisfidings; strucmires, paveq sufaces, walks, fqlmaya, 1andscapa amae. mwm
s and gy uthar\mmclnai:nms within the c]ly nmn& . .

i.;"- Sanqbesam;mlleemdomwvéﬁuw D N '.
"y “couwuanda%smmm znwmepmmenmmupp:m mmm PN

.'..Dmssknrﬂemgagandﬂnng.ennmmarlala. :‘J, SREIRRT I .', L

z :-ﬂphabaﬁuai ornumeﬂcalse.quanoe. R X

. ' ; ﬁsmwes e, gmasq. and othsr'foreign mattsr froln hwsaum artlfﬂala ana prallmlnar;{ .

step m‘furlhar re!ﬂomﬂon. . . . R , o
, i \ llm N{qsgum mbhm raspacifva dISP'IaY& : . B

b * Baboyty vishors thmugtn mtablismm. wch as Musaum, Pon or w nthar munlolpal o

e fasllltv.

el l,?l R ~ SRS iy
R Jo suooessfully perlorln tha typlcal 'las{f und dulies dtrw.posﬁlnn :he kncmlndua. sl(llla and;or

WED!

ablllﬂea {[slatl below ata, requlred. *

1. Abﬂhy o peddrm simp'lb dafit:al lagks,

27 Phyaica'al ahiluy to do taborer wori:

-

P L L

T

N

.

*t
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3, Ablity 10 drive an automoble. '
A Abiity and wilingness to-undorstand and follow nstructions,

The physioa) demands desoribed here arb reprosehlative of those fhet must be met by &n
employoo 16 slicoesskily pariom thie Job, ’ . "

5 Ablilty 10 work with others and be courteos 1o the pubile,

.. extensively Make use of.close vision 10 1eall a varlely-of matarlals: have wolor vislon alificlent 1o

’ diatinguleh witten or graghlc méteriale annotated with igh-lighting pens or Inke; hear alasms; ;

. have Tina motor cantrol4o maiipulate keybolirds and muitkbution telephane sete; ard have ™ . '

‘... rangs of mation sulficlent 1o pushi, pul and plae boks, hinders and cther metariale on level

. T work orvdronmast déssiitied hbrelsrepmgﬂhulva ot 1hoss dn smployes encounters Wil
D paemmigilefobe v ot L Ve S e

1 1,8 0 L . ]

+ ¢ ant uorasoent Hight, “Typlos| hotee levils ate rutsd by-gqeoustlo celiagis, darpet and aound-

*.+ " doadering wall.paneis. Tha ncyibent may work Sut-ok-ioors'lf & Varlety of weathior condiors. ©

HRRPLI Y vy + -

§ . Y 2 S
W ;
‘ .

. Yhis postion recqlrps ciucatlon and experlanca reflcting possession of tis raguired Khowledge '+
-+« find sils. A dyplcal cantblnation wokd tnofude enjollmeht In niracomcliod collage.or unberalty. . .7,

. PN .

H .t ’ . “
’ S, F S . o PR + .
P g « " . 3 . RN w vt "

.

e - gt to patiolpaie I the PETABrogra. . Tt o ey
e R A T s -, SR . i

N IR T R - IR
SALARY GRADE/BUALE:: . T L. - o BMRAL L o0 Lo
- STANDARD HOURB-DAY/WEBK: ~ = .- o), - 75/Daysre/Week " - . v F
LJOBCLABSY .+ . < o fron e e UL Exempt by Rooohtlon L«

CLEGAL SECTION: T, T TR TR CLomeag- Ty '

Y . ‘. .
AR ‘ P P o

0B CATEQORY BEO-p . v © S L v
e

Rrdl o

~{OR BRADE: -+ , R
FromTYRR: 0 - T sttt vebobapealied e e e

Tho Hterm may work In-oors In AN el gondticned offoe; wiih 4 bttt of natune; !iwa'ra:i;ear;sl_ﬁ_

-.\While perfortning the dutlea pertaining Jo this pos!tlr.;n, she lateimn may be al'egulm’.}y retuired o

o

e

Clagsiiication Creatad” - B ot

Septembar 2, 1880 {Fm}_@rﬂ‘lnancﬂ 2348}

- ) R 2 1, .
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"+ Both persone are capabio of cansantny 1o the domestiop

ATTACHMENT 1
DECLARATION OF DOMESTIC PARTNERSHIP

State of California FILENO:
Secretary of Staté

DECLARATION OF DOMESTIC PARTNERSHIP
Plaaae read nstructions on reverse side befors comploling forn.

Wa the undersigned, do declare that wo meet the fequirements of : This Spaca For Fifg Use Oy
anlly Gode saction 207, which are as foliows:
Ne'ther parean fs manied to somadtie else or la a member of another dmnesllnpaﬂnmhb with someone else that has not been
. leminated, dissolvad, or adjudged a aullty.
¢ The two poreont ors not eelatedd by bload In a way matwwldpmm&nmfmmhﬂngmmﬂwmmmnﬂwm tis etale,
« Bolh parsona ors at keast 18 years of age, OR if one or-bolh persons ws undor 48 ﬁeam of u gl:da carliiied copy of the court |
arden(s) pranilng parmission to e dnderage pamon(e) t ostabhsh a domaatio parinetship |e atie
+  Bolh porsone are members of the samo sex, R ona or both of the parsons 18 over 62 years of age ana one of both meetthe -
elighiilty crileria under Tile Ik of the Social Sectrlty Act ag defined In Unitad States Code, #iile 42, ea 402%&) for oki-age,
m:uwrann?mmurmaxwwmswamwm»mm Unlted States Code, ﬂnedz, 3aiiorauw
uals, 2,

[

. > % Botlt persons consé to thw' juredicdant of e Superior Cotitts utcaﬁnrnlaforms purpou of o proceeding to oblain ajudgrmt

of dissohlfors o rvdlity of the dcmsﬂug rinareitiy o Kir begal esparalion of partnerd In the domesiio parinership, or for any other
gmmdhw'g mmmg.uwpmm fights and oblgaﬁom.mntfona & ot pnrtnmmseuo baa resident of, or o maltaln &
omi n, thid

Tha represeniafions are frue’and comect, and contéln ho mstors! srieslone of Fact o 1he hoolofourlmowtedgo and bellef. Filng en’

intentlonefty qnd matedlally folsa Declaration of Domeeﬂo Parhmwp shalr bb punishalye as 2 rmd&mamur {Famw Godp.aedhn )

. mf&‘l
PARTNER 1 . CE P;\ngaz

| PRmwatEme esy G T ey | rinied Name (el T~ T
’ ﬁmnofﬁarmorumm Signalira of Painer o8 Giaied ADoVS

QEEQMLNmCh_anQ»: L ‘ NN MNWM N

Now LastNams___ i _ 1 NowlastNems :

New MigdleNgams _,__~~ I o [ NowMidtd Neme EREA

" Dale of Bidh (roduired Tor natme change)_. . " Cialo of Bt raquired for name chengs).. :

Wil Address T oy T e gl

State of Callfomia, - . ", NOTARIZATION(S REQUIRED ' S *._
*}-County of . . : . .

On_ i hofomm ‘ ) N NolaerubﬁO.pmnnany

app

tura(s) on the Instrument the pereon(e), of the.entity upon behalf of which the parson(a) axled, axecutad o instument,
1 gorlify ynder PENALTY QF PERJURY undar the tewvs of the Slate sotcuﬂfomh taat he I’omguhg paragraph ia frue and commact,

WITNEBS my hang and oﬁdal sool,

,.mmwm.mn.manaﬂsfam m.ld#nne.to be.mapmon[sm nma;a)-lsfmwbsalbed Me-wﬂhh-inotumsn!—-
,.aﬁgﬁwdgﬁdmm at hafahathey, nint o Msderhelr aulhorized capacity{les), and that by hsharhet. . ... ..} . ..
31

—

Sigratirs of Notary Pibilc — L o e . . fseay

KEPRTATRE NRIRE R fe0av MDON1Y

177




ATTACHMENT 2
NOTICE OF TERMINATION OF DOMESTIC PARTNERSHIP

~ State of California

FILENQ:

Secretary of State

NOTICE OF TERMINATION OF ﬁOMﬁSTIC PARTNERSHIP
—— {Family Coda section 203)
n cHans:

1 Comploko and sond 4o;
Socrataty of Otato, P,O. Box 342877
Haormanto, CA nmmnui
(816) 8533084

2 mm-normmmmgwsuowml* of Doostio Partross " {Ofes Use Only}

ol

3. Both gbslored d tho part muslslnum umnoueaol‘lominaﬂonof
tio Partnerahip form pi to Famlly Goda £ection 209al(1). Th
uamm«iwmmmmlm hy differort rotasies p uiowua
soparate carilfivate of scknowladgrasnt 1o atlachod to the fonm::

Wa, fhe undersigned, do doclate that: _ . . .

We are terminating. our domestic partnarship We ha\aq read and undarstand tha brochure prupwed hy

- Seoretaty-of State describing the requirements, nafure, and effect of terminafing & domentlc parherslﬁp Wo also’

declam {hat eif of the conditions exfsf as apecmad I Famity que sestion 299(a)
Seembmy of State Flle Number it knowa):’.__.

v

Slgnaﬁlra of Partner : T Finted Name (Loe) Fwe - (dkidie)
Signatro ol Pariner T Prinied Nome a0 D iddis)
T . NOTARIZATION 18 REQUIRED-
‘Bleto of Calfomita - i R A .
Cqunty of i " S N .
| On i — , bofore me, | - .
1 p y ’"y ey R ’ .. " v . !

who proved lo me on tho bacls ol.kasel’ac-bow ovidence to be the pmon{a) whoao namn{s} tafare subsctibed fo the witin Inslnmam
nd acknowladgad 1o-ma thet he/shaAliay execiitect thi same in hisherfiholr aulhortzed-tapacttylies), and Yhat by is/erthelr

mamnm on Ihe lnstrtn'nem‘iho pemn(a) or the entiy upan bohalf of which the pe:eon(n} aoted, cuted the Inslzunand,

{ cartify undor PENALTY OF PERJURY under tho h\m of tho mu of cnﬂﬁ;mh lmtllm fmgm paragrophlo tue und oonoct | .

NTNESSmyhandandomdalwst SN

r

o] ~S‘Ignatum.-ol"Nomry-ﬁub.lle-- T — : -J--=:7- Phimege sen s _aupaﬁmm.smnmq-%r;m—'-—-m.u
. RETURN TQ {Enldr tha name and:headura'uuﬂhlspemn_lommnhepprdrmmm.nmlwl_dn relumod.)
.ADDRESS | r ) ' L .0 - B - .
cirvisTATERIP | L B St e L

_SECISTATE NPISF DF-2 (Rov 0172012)
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ATTACHMENT 3
STATEMENT OF FINANCIAL LIABILITY FOR DOMESTIC PARTNERSHIP

Can a Domaestic Pariner be classified as a Depmrﬁmt of a Taxpayer?

Empjoyee (taxpayex) Name:

Tax Year: 2012

Notes In order for health benefits to be provlded to a Domeatic Partner on a tax»:rree basig,
all of the answers Heted helow must be angwered in the afﬂrmaﬂve

" Yes No

"8)  Doestho taxpayer intend to pmvidooverone—haﬁlfof RIS PR o

the Domsatic Partnéx’s cconomic support for the
-ytrent tax year hegmmng January | tha:ough
Dcoembor Blst?

By _-_wmmcmmmx)armexbenwnngmm s .m . O

« tukpayer a.‘-lyearas amember ofﬂm taxpayer’s
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ATTACHMENT 4
FAMILY MEDICAL LEAVE ACT (AN OVERVIEW)
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From: Pulliam, Tabitha <TPulliam@oaklandca.gov>

Sent: Wednesday, August 8, 2018 1:16 PM

To: Millie Cleveland

Cc Michael Mitchell; Preece, Gregory; Aaron, Denise; Alfonso Loeta
Subject: RE: Civil Service Board-Hearing Request

Hi Millie,

This email serves as confirmation of your request to amend the Hearing form to include Rule 6.05 — Appeal of
Probationary Release. | will process the form, and will notify the Secretary to the Board that your request has been
received. Either | or another representative of the Board will reach out to you with further information,

Thank you so much for providing the documentation.
Tabitha

From: Miltie Cleveland [mailto:millie.cleveland@seiul021.org]

Sent: Wednesday, August 08, 2018 1:05 PM

To: Pulliam, Tabitha <TPulliam@oaklandca.gov>

Cc: Michael Mitchell <kmmitcheill@portoakland.com>; Preece, Gregory <GPreece@oaklandca.gov>; Aaron, Denise
<DAaron@oaklandca.gov>; Alfonso Loera <alfonsoeduardo@msn.com>

Subject: RE: Civil Service Board-Hearing Request

Tabitha

The union is appealing the probationary release of Rosemary Arguello, Port Airport Operations Specialist [. The union
will argue that her release violated 6.01, 6.04, and 6.05 of the Civil Service rules. Please note that | have amended the
hearing request to include Rule 6.05. Please let me know if you need any additional information.

SEIU Local 1021 Union Field Representative Office (510) 350-4539 Cell {510} 710-0201

From: Pulliam, Tabitha [mailto:TPulliam@oaklandca.gov]

Sent: Thursday, August 02, 2018 10:22 AM

To: Millie Cleveland <millie.cleveland @seiu1021.org>; Millie Cieveland <millie.cleveland @seiu1021.org>

Cc: Michael Mitchell <mmitchell@portoakland.com>; Preece, Gregory <GPreece@oaklandca.gov>; Aaron, Denise
<DAaron@oaklandca.gov>

Subiect: RE: Civil Service Board-Hearing Request

Importance: High

Helto Millie,

| received a Hearing Request for/from Rosemary Arguello-Martinez (attached) and you are listed as her Representative. |
am reaching out to you because 1 need clarification on the specific reason for the hearing/appeal request. | see rules
6.04 and 6.01 are cited, so | assume this is an appeal of probationary release or a performance evaluation appeal? You

1



can simple respond to this email with the clear reason and cited personnel manual rule for the appeal, and | will add it to
the original Request form. '

Thank you and my regards,

Tabitha

Tabitha Pulliam

City of Oakland

Human Resources Management Department
150 Frank Ogawa Plaza, 2nd Floor

Oakiand, CA 94612

*  510-238-6619
* TPulliam @Oaklandca.gov
7 https://www.oaklandca.gov/

©  Check out our Accolades: http://bit.ly/GB3s8f

This communication constitutes an electronic communication within the meaning of the Electronic Communications
Privacy Act, 18 USC 2510, and its disclosure is strictly limited to the recipient intended by the sender of this message.
This communication may contain confidential and privileged material for the sole use of the intended recipient and
receipt by anyone other than the intended recipient does not constitute a loss of the confidential or privileged nature of
the communications. Any review or distribution by others is strictly prohibited. If you are not the intended recipient
please contact the sender by return electronic mail and delete all copies of this communication,
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Port of Oakland Grievance

Locar1o21 Form

Step 1 Immediate Supervisor 08/03/2018

SE'U . S’[ep 2 Department Head 08/03/2018
& Step 3 EERO 08/03/2018

Stronger Togethver Step 4 Arbitration/Civil Service
Grievant: A Loera for Rosemary Arguello Classification. AOS |
Department. o1A . Phone:563-3361

Immediate Supervisor: Nate Estep

Nature of Grievance: The Port of Oakland in contravention of the City Charter, City Personnel
Rules, and Port Personnel Rules wrongfully terminated the employment of the grievant.

Specific Section of the MOU, Personnel Rule Violated or Disciplinary Action:
Articles 7.A,

11.B.1, 11.C.1, 11.C.2; City Charter Section 714, 900; C.S.M. Introduction, 4.20, 6. 01, 6.04, 6.06; Port
Personnel Rules 4.20,.6.01, 6.04, 6.06 -

,or any other Article, Rule, Law, etc., that may apply.

Remedy: See Attachment A
Employee/Union 'SIgnaiuré for Rosemary Arguello Date: 08/03/2018

Supervisor’s Response:

Supervisor's Signature: Date;

By filing this grievance, the Union does not intend to waive, nor does it waive, any procedural or substantive
rights or causes of action which an employee may have pursuant to any federal law, state law, or other rule
or regutation.
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Artachment A
Grievance on Behalf of Rosemary Arguello dated 08/03/2018

Remedy: The Port shall make the grievant whole by, but not limited to: 1) reinstating the employ of
the grievant; 2) granting the grievant permanent employment in light of the fact that the grievant’s last
evaluation was not less than standard; 3) posting on all Port and Union Bulletin Boards an
admonishment of all parties who participated in the improper termination of the grievant; 4)

compensating the grievant for any and all loses including but not limited to wages, benefits, and
seniority; etc.




@ HansonBridgett

JAHMAL T. DAVIS

PARTNER

DIRECT DIAL (415) 995-5815
DIRECT FAX (415) 995-3489
E-MAIL jdavis@hansonbridgett.com

September 12, 2018

VIA EMAIL (TPulliam@Oaklandca.qov) AND REGULAR U.S. MAIL

Civil Service Board

City of Oakland

150 Frank Ogawa Plaza, 2nd Floor
Oakland, CA 94612

Re: Appeal of Probationary Release by Port of Oakland Probationary Employee
Rosemary Arguello
Port of Oakland Position Statement/Exhibits

To the Honorable Members of the City of Oakland Civil Service Board:

Please consider this correspondence and attached exhibits as a position statement submitted

by the Port of Oakland (the "Port") in response to the appeal filed by Ms. Rosemary Arguello
concerning her July 23, 2018 Notice of Probationary Release. (A copy of the appeal is attached
as Exhibit A.) '

The Port terminated Ms. Arguello's employment during her probationary period based on its
determination that she was not a good fit for the position of Airport Operations Specialist. (A
copy of the termination letter is attached as Exhibit B.) Ms. Arguello has appealed her
termination on the grounds that the Port did not comply with Port Personnel Rules and
Procedures sections 6.04 and 6.05. However, as explained below, Ms. Arguello's appeal is
unfounded.

Consistent with section 6.05 of the Port's rules and procedures, which provides that the Port
may terminate an employee "[a]t any time during the probationary period," the Port terminated
Ms. Arguello during month eight (8) of her nine (9) month probationary period. The Port did so
based on its determination that she was not a good fit. Ms. Arguello's reliance on section 6.04
is misplaced. That section provides in part: "Upon favorable report, the appointment of the
employee shall be deemed to be permanent at the expiration of the probationary period."
(Emphasis added.) Although Ms. Arguello did receive a favorable interim performance review in
April 2018, based on the Port's overall evaluation of her performance—which took into
consideration an earlier unfavorable review—the Port decided to terminate her well before the
expiration of the probationary period. Once the Port determined that Ms. Arguello was not a
good fit for the job, she was ineligible to transition to permanent status pursuant to section 6.04.

Based on its determination during the probationary period that Ms. Arguello was not a good fit
for the position of Airport Operations Specialist, the Port exercised its discretion and terminated
her employment consistent with the Port Personnel Rules and Procedures. Thus, the Port
respectfully requests that the Civil Service Board deny Ms. Arguello's appeal.

Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105 hansonbridgett.com

14854163.1



Civil Service Board
City of Oakland
September 12, 2018
Page 2

l APPLICABLE PORT PERSONNEL RULES AND PROCEDURES

The Port’s Personnel Rules and Procedures (the "Rules™) governing probationary employees
are set forth in Rule 8 (Probationary Period, Sections 6.01 — 8.07), a copy of which is attached
as Exhibit C.

Section 6.01 {Probationary Period) states in relevant part:

Every person appointed or promoted to a permanent position in the
competitive civil service [...] shall serve a period of probation while
occupying such position, which shall be considered a part of the test for
fitness [. . .] The probationary period shall be an essential part of the
selection process, and shall be utilized for the most effective adjustment
of a new employee and for the removal or demotion of any probationary
employee whose performance does not meet the required standard of
performance. (Emphasis added.)

Section 6.04 (Performance Rating During Probationary Period) states in relevant part:

Upon a favorable report, the appointment of the employee shall be
deemed to be permanent at the expiration of the probationary period. In
the event of an unfavorable report, the Executive Director or his/her
designee shall notify the Port's Director of Human Resources and the
employee, at least five {5) working days in advance, that he/she will be
removed from the position no later than the final date of the probationary
period.

Section 6.05 (Removal or Demotion of Employee During Probationary Period) states in relevant
part:

At any time during the probationary period [. . .] an employee may be
removed from her/his current position [. . .] (Emphasis added.)

(a) [. . .] and he/she shall be considered permanently separated from
that position without right to appeal to the Civil Service Board except as
set forth in section 6.06

Section 6.06 (Limited Rights of an Employee During Probationary Period) states in relevant part:
The right of an employee to appeal to the Civil Service Board because of
her/his permanent separation from her/his position during his/her

probationary period shall be limited to the following:

(a} Failure of the Executive Director or his/her designee to comply
with section 6.04 of these Rules;

(b) Failure of the Executive Director or his/her designee to comply
with section 6.05 of these Rules;

14854163.1



Civil Service Board
City of Oakland
September 12, 2018
Page 3

{c} Discrimination against an employee during such probationary
period on the basis of race, color, religion/religious creed, marital status,
national originfancestry, sex, gender identify, gender expression,
pregnancy, sexual orientation, physical or mental disability, medical
condition, genetic information, AIDS/HIV status, military or veteran status,
age, citizenship or on any other status protected by federal, state or local
law.

Section 6.07 (Procedure to Be Used In Appeals and Hearings Under Section 6.06) states in
relevant part:

G

iii. The appeal shall state the sub-section of section 6.06 of these rules
upon which it is based and a statement of the facts upon which such
appeal is based.

Under Article 7 (Hiring, Layoff and Rehiring) of the Memorandum of Understanding ("MOU")
between SEIU Local 1021 and the Port of Oakland, "the probationary period of any employee
filling an entry-level position shall not exceed nine (9) months in duration." (Article 7.A.1
“Length of Probationary Period,” a copy of which is attached as Exhibit D.)

I STATEMENT OF FACTS

The Port hired Ms. Arguello to the position of Airport Operations Specialist effective November
20, 2017. As a condition of her employment, she was required to serve a nine (9} month period
of probation in accordance with Rule 6 (Probationary Period} and Article 7.A.1 of the MOU, both
referenced above and attached as Exhibits C and D.

During the initial training portion of her probationary period, Ms. Arguello was supervised by
Dion Bailey and Francisco Flores, two of the Port's Duty Managers. Consistent with Section
6.04 of the Rules, Mr. Bailey, with input from Mr. Flores, completed an interim performance
review in February 2018, after three months of employment. The review rated Ms, Arguello's
overall performance as "unacceptable" and noted that "improvement fwas] urgently needed" in
connection with four (4} of seven (7) areas evaluated. Specifically, the review highlighted Ms.
Arguello's difficulties with interpersonal relationships, ber learning ability, attitude, and personal
fitness. A copy of this review is included in Ms. Arguello's appeal at Exhibit A.

Regarding "Relationship with People,” the review stated that "[tlhe ability to work well with
others is essential to your success as a Port employee. You have demonstrated difficulty with
following basic directions from your training Supervisors and mentors." As an example, the
review described an incident during which Ms. Arguello disrupted a training session by "openly
expressing [her] dislike" of the information her supervisor instructed her mentor to present. (See
Exhibit A.)

With respect to "Learning Ability,” the review stated that Ms. Arguello had "demonstrated
difficulty with listening and following instruction [...} had been observed failing to follow

14854163.1
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policy/procedure as presented during the training process and attempting to perform tasks
outside the boundaries set by fher] training Supervisors." As examples, the report described
two incidents highlighting Ms. Arguello’s failure to follow her supervisor's instructions. (See
Exhibit A.)

With respect to "Attitude," the February 2018 review noted that there were times Ms. Arguello
was "unwilling to accept coaching to improve [her] performance” and gave examples of this
conduct. {See Exhibit A.)

Regarding "Personal Fitness," the February 2018 review described an incident during which Ms.
Arguello requested time off from one supervisor after having had her request denied by another.
The review stated that such conduct was "unprofessional and dishonest" and that her
"continued use of this tactic is particularly unsettling [...]." (See Exhibit A.)

Finally, the review reiterated that, "the probationary period is the final part of the selection
process where you demonstrate that are you 'fit' for employment with the Port."

During the first three months of employment-—the time period reflected in the February 2018
performance report—Ms. Arguello was in training and not assigned to a regular shift.
Subsequently, the Port assigned her to the night shift, where she reported to two completely
different supervisors, James Duenas and Joe Orcott. After two months, Mr. Duenas prepared a
second performance review in April 2018, a copy of which is included with Ms. Arguello's appeal
at Exhibit A. Although this review demonstrated improvement in some areas, the reason for this
improvement was likely due to the fact that on the night shift Ms. Arguello had different
supervisors, less interaction with others, and less activity at the airport gate. With decreased
demands and opportunities for interpersonal conflict, her performance appeared to improve.

After the April 2018 review, Ms. Arguello moved to the swing shift. There, she again reported to
a different supervisor, Nate Estep. In July 2018, Mr. Estep prepared a preliminary draft of a
review of Ms. Arguello's job performance. The draft was reviewed by Mr. Estep's manager, Matt
Davis, along with the Director of Human Resources. The decision was made not to deliver the
July review and, instead, to terminate Ms. Arguello's probationary employment based on the
fact the Ms. Arguello was not a good fit. In reaching this decision, Matt Davis considered the
totality of Ms. Arguello’s job performance, and concluded that she was not a good fit for the job.
Matt Davis had received ongoing input from Mr. Bailey and Mr. Flores that they continued to
observe the behaviors noted in the February 2018 review. Matt Davis determined that Ms,
Arguello's improved performance on the night shift—where her interpersonal skills, in particular,
were barely tested-—was insufficient to overcome the original assessment set forth in the
February 2018 performance review. He also determined that Ms. Arguello would ultimately
need to be able to work effectively with each of her supervisors, and not just her supervisors on
the night or swing shift.

Ms. Arguelio now claims that the Port did not comply with section 6.04 of its Rules based on the
fact that her overall performance rating in April 2018 was "above standard" and in July 2018
was "standard"!. She offers no additional facts in support of her assertion regarding section
6.04, stating only—in connection with section 6.01—that "Mr. Mitchell, of Port HR, was unable to
provide an example of a deficiency in [her] standard of performance.” In a subsequent letter,
Ms. Arguello’s union representative amended the appeal to include a violation of section 6.05

148541631
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but did not offer an explanation or any additional facts to support this claim. (See email
exchange attached as Exhibit E.)

I, LEGAL ARGUMENT

As a preliminary matter, Ms. Arguello's appeal fails to comply with section 6.07 of the Rules.
First, it does not include a "statement of the facts upon which such appeal is based.” {See Rule
6.07(a)(iii).) On August 8, 2018, Ms. Cleveland, Ms. Arguello’s union representative, notified the
Port that she was amending the appeal to include an argument that Ms. Arguello’s termination
violated section 6.05. However, Ms. Cleveland's email failed to include any facts upon which
this new argument was based. (See Exhibit E.)

Next, the appeal incorrectly refers to a violation of section 6.01. Section 6.05 limits an
employee's right to appeal to failure to comply with sections 6.04 or 6.05%. There is no right to
appeal based on a violation of section 6.01. {See section 6.06.)

Ms. Arguello's claim that the Port violated section 6.04 is unfounded. Under that section, a
probationary employee's status is only deemed permanent if, at the end of the probationary
period, the employee has received a favorable performance report. Ms. Arguello received a
favorable review in April and was terminated on July 23, 2018, one {1) month before the end of
the probationary period. The probationary period lasts a full nine (9) months, and employees
are evaluated for "fithess" throughout that time. (See section 6.01 the Rules and Article 7.A.of
the MOU.) The Port reviews the totality of a probationary employee's performance—which in
this case included both favorable and unfavorable reviews—to determine whether they are a
good fit for the position. The fact that Ms. Arguello received a favorable review in April 2018 did
not entitle her to remain in the position as a permanent employee, just as her receipt of an
unfavorable review in February 2018 did not result in her automatic termination. As defined in
section 6.01, the probationary period is an "essential part of the selection process" and intended
to serve as "a part of the test for fitness.”

Section 6.05 of the Rules allows the Port to terminate a probationary employee at any time
during the probationary period. Consistent with section 6.05, the fact that Ms. Arguello received
one favorable report during the probationary period did not preclude the Port from terminating
her employment. Ms. Arguello's interpretation of section 6.04 of the Rules would require the
Port to retain a probationary employee and deem them permanent upon receipt of a favorable
performance review at any time during the probationary period. Such an interpretation defies
logic. Conceivably, a probationary employee could excel and receive a favorable review in her
first three months of employment because the skilis being evaluated fall into that employee's
area of strengths. That same probationary employee could display subpar performance the
remainder of the probationary period where different skills sets are evaluated, and where the
employee is deficient. By Plaintiff's logic, that probationary employee would have been deemed
permanent immediately upon receipt of the first, interim review, without the benefit of a
comprehensive evaluation of that probationary employee's overall performance. Such an
interpretation of section 6.04 would undermine the intent of the probationary period, which is to
use that time to evaluate the employee's overall performance, including whether they are a
good fit for the job.

14854163.1
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In July 2018, the Port evaluated Ms. Arguello's overall performance and concluded that she was
not a good fit for the job. The issues raised in the February 2018 performance report were still
of concern. Thus, the Port acted reasonably and within its authority in terminating Ms. Arguello
effective July 23, 2018.

V. CONCLUSION

For the reasons described above, the Port respectfully requests that the Civil Service Board
deny Ms. Arguello's appeal.

Very truly yours,

Y
Jahmal T. Davis

Enclosures

cc: Daniel S. Connolly

" Ms. Arguello refers to a July 2018 performance review with an overall rating of "Standard." There is no
such report attached to the appeal, because this review was never finalized or given to Ms. Arguello. In
the process of preparing that report, the Port came to the conclusion that Ms. Arguello was not a good fit
for the position. Thus, the Port does not recognize the validity of a "Standard" July 2018 performance
review.

2 Section 6.05 of the Rules also provides a basis for appeal on discrimination grounds, which are not
relevant to this action.

148541631
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Attachment A
Civil Service Board Appeal
Rosemary Arguelio
Basis of Appeal:

Section 6.04 states: Upon a favorable report, the appointment of the employee shall be deemed to be
permanent at the cxpiration of the probationary period. (n the event of an unfavorable report, the
appointing autharity shall notify the Personnel Director and the employee, at least five (5) working days
in advance, that he/she will be removed from the position no later than the final date of the
probationary period.

My “OVER-ALL RATING” in my fifth month report (April, 2018) was ABOVE STANDARD {Exceptional
Performance).

My “OVER-ALL RATING” in my eighth month report {uly, 2018) was STANDARD (Thoroughly Competent}
with some factors marked as ABOVE STANDARD (Exceptional Performance).

Section 6.01 states: The probationary period shall be an essential part of the selection process, and shall
be utilized for the most effective adjustment of a new employee and for the removal or demotion of any
probationary employee whose performance does not meet the required standard of performance.
When asked, Mr. Mitchell, of Port HR, was unable to provide an example of a deficiency in my standard
of performance,
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Report of Performance
Rosemary Arguello

Skilt

Ms. Arguello, your Airport Operations Specialist | (AOS 1) skill level meels the standard
established by the department for a new employee. Your understanding of the duties of the
classification 1s improving. Your knowledge of the security access control system {C-Cure) and
CCTV {Milestone) are improving. You answer incoming calls to the AOC in & professional manner

and maintain a thorough shift log,

Knowlecige
Ms. Arguello, your knowledge of Airport/Terminal Operations and the functions of the Airport

Oparations Center {AOC) meet the standard set hy the department for a new employee.
You have demonstrated the ability to apply the knowledge and skifis obtained during your
alrllne career. Your knowledge and understanding of the responsibilities of the AGS | position

continue to grow,

* Work Habits
Ms. Arguello, your work habits meet the standard established in performance factar 3. Your

coordinator’s logs are completed and submitted in a timely manner.

Relationship with People
Entering a new work environment can be challenging for many reasons and the adjustment

perlod often varies from one employee to the next. The ability to work well with others is
essential to your success as a Port employee. You have demonstrated difficulty with following
basic directions from your training Supervisors and mentors, At times, you push back

on Information presented to you by the training team, For example, onJanuary 8, 2018,

you disrupted AlrlT/AODB Gate Management training by openly expressing your dislike of the
information | instructed your mentor ta present to you. Your comments were viewed ds an
attempt to pressure your mentor to change the training agenda to include other AQC
cootdinator duties of greater Interest to you. We discussed the ipcident during your Sanuary 16,
2018 coaching session. Your relationship with peopte is unacceptable and requires immediate

improvement, .

Learning Ability
Learning is a process where a specific skilf or set of skills are transferred from one person to

another, Your training Supervisors and mentots have heen tasked with transferring their skil
and knowledge of Airside Operatlons policies and procedures to you, Akey component of the
learning process is the ability to listen and follow Instructions. You have demonstrated difficulty
with fistening and following instruction. You have been observed falling to follow
poticy/procedure as presented during the training process and attempting to perform tasks
outside of the boundaries sat by your tralning Supervisors. During your initlal on the job
training, | assigned you to the security poslition in the AOC, tinstructed you to perform only
secutity functions and assoclated dispatching. However, you were heard over the command
radio dispatching the Equipment System Englneers to customer service related issues. On
another occasion, you were abserved coordinating with the Air Trafflc Control Tower Supervisor.
On hoth oceasions, [ instructed you to defer the non-securlty related duties that you were not




trained to perform to a fully trained coworker, You falled tg follow imy instructions. Your rating
In this performance factor is uhacceptable and requires Immediate improvement.

Attitude

You come to work with enthusiasm and ready to perform the duties of an Alrport Operations
Speciafist i. However, as mentioned under performance factor 4 and 5, there are times when
you are unwllling to accept coachlng to Improve your performance. When chailenged about
why you failed to follow a policy, procedure or directive, you reference what “they” said, This
has occurred on several accasions during AQS | trainlng. in January, you falled to clear multiple
securlty access control door atarms per Security Directive 602.6. When | coached you on the
correct way to clear an afarm. You were unwllling to acknowledge that your decislon to clear
the alarm based on your CCTV abservation did not comply with the directive. You are
responstble for clearing every alarm in compliance with the Securlty Directive 602.6.

On January 26, 1 insttucted you to attend Alr [T/AODB (gate management software) training at
1:30pm. Earlier the same day, you requested permission to atiend the 11:00am training session
with a coworker and | dented your reguest, However, you attended the 1%:00am tralning session
anyway. You did not coordinate with your training mentor nor did you disclose to the tralner .
that your request to attend the 11:00 training had been denled. You do not meet the standard
aestablished for new employees in this performance factor. Yourrating for attitude Is
unacceptable and requives Iimmediate improvement.

Personal Flthess .
You report for work on time and prepared to perform your duties. However, on February 8, |

denied your request for leave for February 16 {day shift) because It was the last day of AOS 1 day
shift training. You later requested and obtained authorization for approved leave for day shift
from Alrport Duty Manager Flores without disclosing that | already denied your reqtiest.  You
do not meet the standard In this performance factor. Your persenat fitness is unacceptable and
requires immediate improvement.

Summary
Your overall performance to date is unacceptable The ncidents descrthed above in which you

failed to follow instructions and directions provided by your Training Supervisors and

mentors do not meet department expectations and Is disappointing, Requesting time off from
Airport Duty Manager Flores after being dented was unprofesslonal and dishonest.  Your
continued use of this tactic is particularity unsettling as you have been & Port employee for tess
than 90 days. You have proven that you are qualified for this position; however, this
probationaty period is the final part of the selection process where you demonstrate that you
are “fit’ for employment with the Port. Your contlnued employment with the Port Is contingent
upon Immediate improvement in the Relationships with People, Learning Ability, Aititude, and
Personal Fithess competencies.




Repart of Performance Rebuttal

Rosemary Arguello

On February 22% 2018, | was scheduled for a 6:10am meeting to he presented with my first three month
evafuation. | was assuming this would be meeting that would be private and confidential, but it seemed
as though my tralning supervisor made it a point to do the very opposite. The meeting did not start untll
6:30am and It was done right in the very next room to where the entlre operatlon Is, as well as where ail
the staff assembles to start and finish our shifts. immediately | felt uneasy, during my training Dion was
always very aware of the shift changes times and how busy this particular room gets during these times,
. At flrst | dismissed this to be typical protoeol for an evaluation meeting, but it actually became very
embarrassing. Later | was made aware by Mr. Bailey; because he did this in while | was on shift that he
actually toak my trainlng counterpart, Matt Santellses to hls evaluation meeting ak a private conference
room in another building. He did this with only himself and Matt at 4:10am on a Thursday morning
before he took a flight out of QAK. My meeting was with hoth of my training supervisors Dion Bailey,
Francisco Flores also my now current supervisor James Duenas and Superintendent Darron Evans, To
further add to my embarrassment, my colleagues who needed to get to their lockers were belng denled
entry. Burlng this time, { was presented with the same copy that all the other supervisors in the meeting
had, and was Instructed to read it in front of them as this made this situation even more uncomfortable.
This entire meeting felt iflee it was staged to be very pubilc and humiliating. But | continued on because
after all, during my first three months of employment here | was commended repeatedly for jobs well
done and what a quick Jearner | had been. So much so, that my superintendent was fast tracking us to
be released into our own shifts as soon as possible. As | read my evaluation, | found it to be very critical,
very personally charged, biased and full or malicious accusations. It was an uhpleasant surprise to read
such accusations singe Matt and | were always told by Mr. Balley that we were both on track and on the
same level throughout our training but come to find out, Matt received a completely standard

evaluatlon.

1. Skifi~ Under this category Mr. Balley states that | meet the standard and that | do understand
the duties of my classification. | concur with this statement. But [ {mmediately noticed that the
first three categories were very brief. Each being meets standard with what seem very generic
comments.

2. Knowledge — Under this category Mr. Balley states that | demonstrate the ability to apply the
knowledge and skills that | have obtained during my afrfine career. | feel that he is referencing
skills and knowledge that | have gained prior to me working here, instead of acknowledgihg the
skilis and informatlon | have fearned during my training period.

3, Work Habits — Under this category Mr. Balley statas that { meet the standards established for
work habits. He follows this by stating that [ complete and submit the coerdinator’s login a
timely manner. | believe this to be a very generic explanation as to how | “meet the standards”




for this category since the coordinator's log Is filled out during each shift by the two ADS I's that
are on the desk. Also, during training we were only contributing smali parts of the log, only
when we were assigned on the Job training for period of time,

Relationship With People — Under this category Mr, Balley states that | have aflegedly
demonstrated difficulty with following basic directions from the tralning supervisors and my
“mentors.” He-states that 1 “push back.” This term that Mr. Bailey is using is very vague and [t
may definitely be taken out of context. In discussing this term during the meeting, we both
agreed that 1 ask a lot of questions. He followed by saying that my questions may be worded as
questions, but that they can be taken to be “push backs.” I told him and everyone else in the
meeting that 1 have always been taught to ask questions and it has never been taken to be
challenges, | did notice that when we asked our other trainer, Francisco Flores questions, he was
very attentlve and more than witling to get us answers. This was not the same demeanor Mr.
Balley demonsirated during our training period.

He also references a conversation on a date where he was not present, stating that 1 expressed
disitka to my “mentor” whom is actually another ADS I, Andrea Gomez, He continues by stating
that | attempted to pressure her to change the trafning agenda when In fact, she was the one
who veered away from his training agenda. This is why | mention what Mr. Balley had instructed
us to do. He wanted us to do a very superficial Introduction of the gate management system
befare lunch and after lunch we were to go back to our desk duties, But like | mentioned,

. Andrea took It upon herself to change his instructions for that day, He mentions that 1 did this in
order to include doing other AOC duties that were of greater interest to me. How is this so? |
have never mentions that I have greater interest in one aspect of my job over others. | cannot
figure out how he came to this assumptlon. He closes this category by stating that he had a
coaching sesslon with me on January 16% which in my notes show that | was at the desk for on
the Job training after he took me for a long walk from the AOC through the airport to his vehicle
to hang hls parking hang tag, then back through the terminal to visit his girlftiend at southwest
baggage office, then back to the AOC. Most of the time he would take my tralning counterpart,
Matt an one on ohe’s regularly to private sit down area and | would be left on the desk or outon
the fleld with an AGSIL His final statement to Lhis category is that due to these examples my
relationship with people Is unacceptable and requires immedtate Improvement.

All the other categories from there on out are all below standard. There is a pattern of Mr,
Bailey stating his peint of view or observations and nothing more regarding the input of other
ADM”s whom Matt and | have trained and worked under, |.e. Nate Estép, Bob Shiner, Andrew
Pabst, Will Kuna and OAS colleagues Donald Carreira which Mr. Bailey called our mentor also,
Isela Rico, Hitesh Mehta, Samantha Barnes and our second tralner ADM Franclsco Flores,

Learning Ability - Under this category M. Bailey states that | have demonstrated difficulties
with listening and foliowing directions. He gives man example, again of a time whera he was not
present, when ] dispatched a duty that belonged to the customer service slde and not the
secilrity/gate management side. In hls explanation, he clearly states that this was during my
initial on the job tralning In which we were Just starting to identify which calls, phone or radio




belonged to which desk, Not only that, but we were also taught to give each other visual cues
when one desk was overwhelmed or busy with a call, the other would agree to take it in order
to give the best customer service to our patrons and stakeholders. This, well as the other
example he gave shocked me. To think that taking the inltiative to assist and jump in when help
is needed Is then “ohsarved” to be a negatlve and used to mark me below standard is extremely
demoralizing and counterproductive. At this time, he did not defer any duty because he was not
present to do so, The control tower example he gave, he was present, and he was watching me
asslst taking calls while Matt and Andrea made calls to accommodate Virgin Airline diversions
from SFO, All of the Information that was given to me over the phone 1 was passing on and
distributing, as is don’t in the Airport Operations Coordination Center. The only items that were
off limits to us for a very long fime into our trainings were medical calls and aircraft alerts, He
ended with stating that my rating In this category was unacceptable and that | require
immediate improvement. '

Attltude — For this category Mr, Balley begins by stating that  come to work with enthusiasm
and ready to perform the duties of my dlassification. He continuas by stating that [ am unwilling
to accept coachlng to improve my performance. This statement is 100 percent untrue. He
mentions that | reference “they sald” on several occasions, yet this per hls own instructions, He
wanted us to state exactly what was told to us and forward the exact same message.
Continuing ah with his example, on the day that he said that | failed to clear multiple afarms he
was asking me why | was clearing them. 1 told him that my APL1 told me that he had a visual on
the door and he asked me to acknowledge. But this was not good enough for Mr. Bailey; he
wantad me to demand to my AP11, who was Aifonso Loera, 1o go where | can actually see him
on camera, Mr. Bailey references directlve 602.6 Dispatch of Access Contrel System {ACS)
Alarms where It states multiple was of resolving an alarm, The day, those alarms were
effectively belng dispatched In a very timely manner, what My, Bailey did not like was the way in
which AOS I Alfonso Loera responded to them and this he expressed to us multiple times, But
according to the directive, 1 did effectively resolve it by an in-person response of an airport or
ACSO personnel. There is no verbiage on tha time frame allotted to clear a door alarm. On this
occasion | did have multiple alarms and they were dispatched as per the directlve, what Mr.
Bailey did not like was how long they were taking to get resolved and also how much time | was
spending on the phone with each vielator who called in to clear thelr door alarm. It was very
apparent that the relationship between Mr. Bailey and.some of the ADS 1i”s was not positive or
cohesive. | belleve that | was being pitted against employeas that he didn’t like or had little
respect for, Multiple times | was told hy My, Balley that | should refrain from being too social
and friendly at lunch with Mr., Loera because this may be taken as a leeway to be playful with
me during work. That was another one of the many edd, unprofessional statements made by

ivir. Bailey during my tralning.

The other reference he made was for the Alr [T/AQDB { gate management sofiware) tralning he
scheduled for myself and Matt with Relando Rogers, He scheduled myself to go at 1:30pm and
Matt to go at 11am. That morning Matt and 1 discussed asking M. Bailey if it would be QK to
attend together, We felt that since [ have gate-management experierce and since I like to ask




questions, It could benefit Matt if we went together. So | asked and M. Bailey simpiy sald no
because Ms. Rogers did not have enough space to train both of us at once. Matt left for his
training, | stayed at the desk. A couple of minutes later | picked up a call from Ms. Rogers asking
me why were we scheduled separately and if | wanted to Join. [ told her [ didn’t know, 50 she
asked me who my AP10 was. | told her it was Nate and she asked me to transfer her to him. A
minute later Nate comes out and asks me if | know what she was talking about, i sald [ do. Then
he told me to go and even gave me permission to drive a vehicle over, When | got there, Ms,
Rogers asked why he scheduled us like that, | told her exactly what Mr, Balley said fo us that
there wasn’t enough room for all three of us. She sald that that was not true, that she never said
that, and to Just have the joint tralning with her bul to not mention it because she didn’t want

us or her to get in trouble,

During the meeting | told everyone there.how all of that happened and | asked Mr. Bailey if he
had spoken with Ms, Rogers about how that day actually went, he hesltantly said that he did.
Yet, in the evaluation he mentioned that | did not disclose to Ms. Rogers that he had already
said no to the Joint training that morning. This statement Is not true since Ms. Rogers instructed
us to not mentlon it. He refers to this date as another example as te how | don’t follow
directions from my mentor or trainer. Yet, (was taking direction from my trainer that day, which
was Ms. Rogers since he was not going to be present past 10am. And in the prevlous example he
stated In category 4, [ was spealing up about how my mentor was deviating from the directlons
he set in place for us. The day | listen to my trainer without asking questions, he feels that my
actlons were unacceptable. | fael like all Mr, Bailey has done is set up traps for me to fall into. }
feal like it is his way of setting me up for failure, when all | can do id de what he asks me to do,
yet it Is always wrong. | feel extremely demoratlzed, bullied and belittled,

Parsonal Fitness — For this category Mr. Bailey begins be stating that I report to workon time
and prepared for my duties, He continues on by referencing an incldent where he stated that |
needed to attend the last day of training which was also my firstday of being released to report
to work that same evaning. So | would be expected to complete training and start my bided shift
elght hours iater, First and foremost, when he presented me with the news that we were now
heing released into our shifts, he neglected 1o disclose all of the Information pertaining to this
release. | had to ask and ask and ask questions to finally come to the conclusion that the last day
of tralning was Friday morning february 16 day shift and that my first day of work was
February 17" graveyard shift, This meant that | was expected to go home after training for 8
hours then come back to my first day on the job at 13pm. This worried me'hecause u did not
want to show up at my first day on graveyard shift exhausted. Before this day, he had stated
that we would have a day or two off before going tnto our shifts. But this only turmed out to be
trye for Matt, not myseif due to my scheduled days off. During this time, { kept asking M. Bailey
if there was anything | can do, we can do in order to make this an easier transition for me, he
kept saying no. So t taok the schedule that he printed out for me and said OK. A small tlme later
Mr. Balley came to my desk and told me that | could take off Saturday night, Sunday night or
even Monday night off. But not the last day of training. Now, | want this to be very clear, that |




have never missed a day of training sinca day one. Not one day during the three months fuli of
pertinent training information, yet my training counterpart requested and was approved leave
without pay for an entire week off. That day | wen thire feeling very discriminated agalnst and
treated unfair, The next day I asked the other training manager, Francisco Flores if it was
necessary to attend the last day of tralning and if there was any special test or testing that J
needed to be there for, He sald no on more than one occasion. So | spoke with him about taking
the last day of training off and he approved it without any Issues, In the evaluation he refers to
M. Flores as Airport Duty Manager, but Mr. Flores was In fack just as equally my trainer, The
fact that Mr, Flores saw absolutely no lssue with me taking that day off and Mr. Bailey did not
want me to take that day off felt very personal, if they are both my tralners, how do they have
two different opinions or schedules of training? He claims that | did not disclose the fact that he
did not want me to take the last day of training off, but yet neither did he. And what reason
would he have had, being that he wasn’t going to be there on Friday and Mr. Flores was.

In his summary, and yes | am saylng hls, because this entlre evaluatton has been full of personal
thoughts and opinions from Mr. Bailey rather than factual observations and Input from all other
individuals Involved, he states that my overall performance is unacceptable, He states that my
actions described above show that I do not meet the department’s expectations, He states that
requesting time off from my other {rainer was dishonest and unprofessional, yet how
professional and honest are my trainers that between the two of them, they were not able to
sort out details of our tralnings and this situation displays one of the multipie occasions this
happened. | do want to say that | went with my impuise and feli that if there was nothing |
would miss an the last day of trainlng, and then It would be better to miss that than my.first day
of wark. ! did not Intend any mallce with my decision as well as | also had the means for taking a

day off {floating holiday.}

In all, | strongly belleve that thls evaluatlon is absolutely not a reflection of me or my work
ethics. | get along with every single person that I have come into contact with slce heing here. |
also believe that creating negativity between coworkers, my “mentor” Andrea and i, is quite
unprofessional and displays improper motivations on Mr. Bailey's behalf. These statements |
hefieve have no rational connectlon to the dnd of work | have displayed, as well as how well and
quickly | was able to learn from all of my tralnings and teainers despite some of the negativity |

went through.
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Repori of Performance for Probationary Employee

Rosemary Arguello AOS 1 . April 6, 2018
1. For this reporting period {February 16 — April 6), Ms. Arguello’s Skill

and expertise in doing specific tasks, accuracy and precision is above
standard. On February 18, while working the Graveyard Shift, Ms.
Arguelto was vigilant and thorough in researching a door alarm violatlon,
Ms. Arguello demonstrated that she is very proficient and comfortable
using Milestone and C-cure systems especially in one particular incident.
One incident that comes to mind was when Ms. Argueilo verified that a
TSA agent committed a security door violation. She demonstrated that
she was knowledgeable in security protocols and observed a TSA agent
who did not follow the sight and sound escort procedures. Ms. Arguello
researched and investigated C-cure footage to verify that the offender
did not follow through with security procedures. Ms. Arguello
demonstrated that she was capable of foliowing through with security
violation procedures and issued the offender a citation.

Another example where Ms. Arguello’s Skills exhibited to be above
the department’s standard was on March 30, 2018. On this date, Ms.
Arguello was working the desk and assisted worried passengets in
locating their missing grandmother. In this incident, Ms. Arguello went
beyond the call of duty and used.all of her resources available to her.
For her work regarding this incident, the Assistant Director of Aviation
recognized her. Per the Assistant Director of Aviation, “thank you for
your high leve! of commitment to the safety and aid of our passengers
and their loved ones. You demonstrated your skills in analysis and

* creative problem solving, as well as your technical abilities, and ability to

work with our many partners and be persuasive. | can only imagine how

- comforting it was for the family to know you and ACSO were there for

them.” The Swing Shift Supervisors advised that they have observed
this skill and work ethic as well while Rosemary was working the Swing

Shift prior to being released to the Graveyard Shift.




tools available to her to find information to assist in locating the
whereabouts of the missing passenger. Ms. Arguello suggested that the
family text a picture of the passenger to her personal cell phone. From
this picture, Ms. Argueilo was able to use the flight information and use
the Milestone system to see if the missing person came off the aircraft.
Once Ms. Arguello verified the missing person arrived to OAK, she was
able to follow her whereahouts via Milestone and also use C-cure to
identify who the employee was that last assisted the missing passenger
to the haggage carousel and then to the curb. This enabled Ms. Arguello
to locate and question this employee to determine the [ast sight of the
passenger at the airport. This was a key component to Alameda County
Sheriff’s Office (ACSO) investigation, which also gave the family some
comfort. ]

Ms. Arguello’s learning ability is rated as standard for this reporting
period. On March 18, Ms. Arguelio volunteéred to assist in the weekly
training on the Graveyard shift. Ms. Arguello read and reviewed AC
150/5370-2G: Operational Safety on Airfield Construction Chapter 2 for
the Airside staff. Since being trained on how to complete the CCTV
weekly discrepancy log, Ms. Arguello has become proficient and has
'helped her colleagues complete the weekly task.

. Ms. Arguello is above standard for the attitude category. She
appears happy to be at work. She readily accepts instructions from her
Supervisor and has a willingness to conform to job requirements. On
March 23, [ had instructed Ms. Arguello to pick cut two random
passengers from the TSA queue lines from each terminal, | instructed
her to monitor and see how long it took those passengers to be vetted
through security. She has performed this irregular detail several
mornings upon my request without any hesitation. Since being a part of
the graveyard shift, one night Ms. Arguello had coordinated to bringin a
specialty dish to share with the graveyard shift. This small gesture really
got the team ready for the night and made everyone feel like a team.
Just another reason why Ms. Arguello is an asset to the Graveyard shift

team.
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PORT OF OAKLAND

July 23, 2018
SENT VIA REGULAR U.S. MAIL AND HAND DELIVERED

Rosemary Arguello

Re: Notice of Probationary Release
Dear Ms. Arguello:

The Port of Oakland (“Port”) hired you into the position of Airport Operations Specialist | effective
November 20, 2017. As a condition of your employment, the Port required you to serve a period of
probation. Such requirement is consistent with Port Personnel Rule 6 (Probationary Period), Section
6.01, which provides in pertinent part that:

Every person appointed or promoted to a permanent position in the
competitive civil service after certification from an eligible list, shall

serve a period of probation while occupying such position, which shall

be considered a part of the test of fitness.... The probationary period

shall be an essential part of the selection process, and shall be utilized for the
most effective adjustment of a new employee and for the removal or
demotion of any probationary employee whose performance does not meet
the required standard of performance.

Port Personnel Rule 6, Section 6.05 (Removal or Demotion of Employee during the Probationary
Period) provides in pertinent part that “at any time during the probationary period...an employee may
be removed from her/his current position by the Executive Director or his/her designee...”

Accordingly, | wish to advise you that you are being released from your probationary status as an Airport
Operations Specialist | effective the close of business Monday, July 23, 2018 pursuant to Port Personnel
Rule, Section 6.01. We will provide you with five (5) working days of Administrative Leave with pay for
the following days, July 24, 2018, July 27, 2018, July 28, 2018, July 29, 2018 and July 30, 2018 pursuant
to Section 6.04 (Performance Rating During Probationary Period).

Enclosed for your reference is Section 6.06 (Limited Rights of an Employee During Probationary Period)
and Section 6.07 (Procedure to be Used In Appeals and Hearings Under Section 6.06).

Sincerely,

% Ll
Gl
J. Christopher Lytle

Executive Director

cc: Millie Cleveland, Field Representative, Service Employees International Union, Local 1021

Michael Mitchell, Director of Human Resources . A
530 Water Street m Jack London Square ®m P.O.Box 2064 ®m Oakland, California 94604-2064

Telephone: (510) 627-1100 m  Facsimile: (510) 627-1826 m  Web Page: www.portofoakland.com
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Port Personnel Rules and Procedures

INTRODUCTION

Pursuant to the City of Oakland Charter (“Charter™), Article VII (Port of Oakland),
Section 700 authorizes and establishes the Port Department to promote and more
definitely insure the comprehensive and adequate development of the Port of Oakland
(“Port™) through continuity of control, management and operation; Section 701 vests
exclusive control and management of the Port Department with the Board of Port
Commissioners (“Board”). For purposes of these personnel rules only, the terms “Port
Department” and “Port of Oakland” shalf have the same meaning and shall be used
interchangeably. As provided in Section 714, and subject to certain exceptions, all
permanent places of employment in and under the Board shall be included within the
personnel system of the City of Oakland (“City”) subject to the provisions of Article 1X.

Consistent with Article 1X, Section 900 (“Personnel Policy”) of the Charter, there is in
the City of OakJand a comprehensive personnel system based on merit; and pursuant to
Charter Section 706 (21), the Board of Port Commissioners employs and appoints
officers, employees and agents of the Port Department and prescribes and fixes their
duties, authority and compensation; therefore, consistent with such authority, the
operational functions described in these Personnel Rules are hereby delegated by the City
Administrator to the Executive Director of the Port of Oakland to facilitate the efficient
and economical performance of those functions. Pursuant to the City Charter, the
Municipal Code and the City of Oakland Personnel Manual of the Civil Service Board,
the City Administrator shall be responsible for the administration of the City’s
comprehensive personnel system.

These Personnel Rules and Procedures (hereinafter “Rules™), as adopted by the Board of
Port Comumissioners, generally describe the employment relationship between the Port of
Oakland, acting by and through its Board of Port Commissioners, and its classified
employees. The Oakland Municipal Code, Section 2.08.050 (Port Department), describes
the authority of the Board of Port Commissioners to establish personnel rutes and
procedures and provides in pertinent part that:

Subject to the approval of the Civil Service Board, the Board of Port Commissioners
is authorized to establish personnel rules and procedures to provide for the
administration of such rules for employees of the Port Department. Any such rules
and procedures shall be consistent with and subordinate to: (1) the City Charter, (2)
this chapter, and (3) rules adopted by the Civil Service Board (Personnel Manual)
(collectively, “City Civil Service Rules™). In the event of any conflict between the
Port personnel rules and procedures and the City Civil Service Rules, the City Civil
[Service] Rules shall control.

These Personnel Rules and Procedures apply to all Port of Oakland employees in the
competitive civil service, except where otherwise indicated in these Rules, or where an
applicable Memorandum of Understanding (“MOU”) specifically conflicts with a Rule,
in which case the MOU provision shall govern. The competitive civil service consists of
all employees who are not in positions exempted by action of the Civil Service Board or
exempted pursuant to Article VI, Section 714 and/or Article IX, Section 902 of the City
of Oakland Charter as it may be amended.
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These Rules were established to conform with and be complementary to the City Charter.
In cases of conflict between a Rule and the City Charter, the Charter shall prevail.

No person shall be discriminated against in any aspect of employment, including but not
limited to, recruitment, examination, hiring, promotion or discipline, on the basis of race,
color, religion/religious creed, marital status, national origin/ancestry, sex, gender, gender
identity, gender expression, pregnancy, sexual orientation, physical or mental disability,
medical condition, genetic information, AIDS/HIV status, military or veteran status, age,
citizenship or on any other status protected by federal, state or local law.

The Port’s labor relations policies are governed by the Meyers-Milias-Brown Act
(MMBA), Government Code section 3500 et seq. By Ordinance No. 1688 (“An
Ordinance Establishing Rules and Regulations for the Administration of Port of Oakland
Employer-Employee Relations”; “EERO”), the Port adopted rules and regulations
governing Employer-Employee Relations. Under the Port’s EERQ, and the MMBA, the
Port recognizes certain employee organizations as the exclusive representative of certain
Port employees for purposes of labor relations. For represented employees, the Port meets
and confers with employee labor representatives regarding wages, hours and others terms
and conditions of employment and provides advance notice of certain matters as specified
by the EERO. Whenever any amendments to these Rules fall within the scope of
bargaining under the MMBA, EERO or other applicable laws, they shall be subject to
meet and confer.
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RULE 1 - DEFINITIONS

Section 1.01 — Glossary of Terms.

The words and terms described in this section, to the extent that they are used in these
Rules and elsewhere in documents relating to Civil Service processes, unless the context
otherwise requires, shall have the following meanings:

(a)

(b)

©

(d)

(e)

)

(2)

(h)

(i)

e

(k)
M

Absence — an absence occurs when there is an incumbent, and that individual
is expected to be off the job for a period of 120 days or less.

Actal Time in Class - paid service in a class plus unpaid leaves of absence of
thirty (30) consecutive days or less. Unpaid leaves of absence of greater than
thirty (30) consecutive days shall not be counted as actual time in class unless
required by law or memorandum of understanding. For the purpose of Section
9.02(b), disciplinary suspensions shall not be counted as actual time in class.

Allocation — the official determination of the class in which a position in the
competitive civil service shall be deemed to exist and the assignment of such
position to the appropriate class in the competitive civil service.

Applicant — a person who has filed an application for examination.

Appointing Authority — for positions in the Port department, any Port official
or group of Port officials having authority by legislation or Charter or the
Bylaws of the Board of Port Commissioners, or having lawfully delegated
authority, to make appointments to or cause a removal from any position in
the Port department,

Appointment — the designation of a person by the Appointing Authority to
become an employee in a position, and her/his induction into employment in
such position.

Board of Port Commissioners — A body composed of seven members
appointed by the City Council upon nomination by the Mayor that is vested
with the exclusive control and management of the Port Department (Charter,
Article V11, Section 701).

Civil Service Board — A body constituted and appointed as provided in Article
VI of the Charter and responsible for the general supervision of the City’s
personnel system {Charter, Article 1X, Section 901).

Candidate — a person participating in a selection process,

Certification — the transmittal by the Port’s Executive Director or his/her
designee to a hiring department of names of available candidates for
employment from a list of eligibles in the manner prescribed in these Rules.

Charter — the Charter of the City of Qakland,

Class or Class of Positions — a position or group of positions for which a
common descriptive job title may be used, as defined by similar education,
experience, knowledge, duties, qualifications and compensation schedule.
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Class Title — the designation given to a class, to each position allecated to
such class and to the incumbent occupying any such position. Its meaning is
set forth in the corresponding class specification.

Classification Plan — an orderly arrangement of titles and descriptions of
separate and distinct ¢lasses in the competitive civil service.

Clear and Convincing Evidence — proof that is so clear, explicit and
unequivocal as to leave no substantial doubt in a reasonable mind.

Compensation — the salary and wages earned by or paid to any employee in
remuneration for services in any position, but does not include allowances for
expenses authorized and incurred as incident to employment,

Compensation Plan — a series of schedules of salaries and wages established
for the several classes of positions in the classification plan, and the method of
administration; otherwise referred to as the Port of Qakland Budget and
Staffing Plan.

Competitive Civil Service — all positions now existing or hereafter created
under the Port Department and approved by the Civil Service Board, but not
including those positions specifically exempted from the competitive civil
service pursuant to Article VII, Section 714 and/or Article IX, Section 902 of
the Charter or otherwise exempted by the Civil Service Board.

Competitive Examination — an examination, either assembled or unassembled,
in which one (1) or more candidates are in competition, either with each other
or against a standard established by the Port’s Director of Human Resources
as the minimum acceptable which candidates must possess in order to
competently perform the duties of a position.

Conclusion of Appointment — the involuntary separation of a non-permanent
and non-probationary employee for any reason authorized by these rules other
than discharge, removal or layoff.

Day - a day shall be a calendar day unless otherwise specified. A working day
shall be any day that the Port is regularly open for business.

Demotion — a change of an employee in the Port service from a position of
one (1) class to a position of another class for which a lower schedule of pay
is prescribed.

Discharge — separation from employment as a disciplinary measure or for
failure to maintain requirements of minimum qualifications.

Domestic Partner — a person who has registered for a Certification of
Domestic Partnership and who is in a committed relationship with a Port
employee, in which two (2) cohabiting, unrelated people over the age of 18,
share common responsibility for the necessities of life and have resided
together for at least six (6) months prior to registering for a Certificate of
Domestic Partnership.
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Eligible — a person whose name is recorded on an eligible list or reinstatement
list.

Eligible List — any of the lists of names of persons who have been found
qualified through suitable examination for employment in a specific class of
position in the competitive civil service arranged in rank order.

Employee — a person legally occupying a position in the Port service in
accordance with applicable rules and procedures of the Port and shall include
those Port positions referenced in Article VI, Sections 706 and 714 and in
Article IX, Section 902(¢).

Examination — all the tests of fitness, taken together, that are applied to
determine the eligibility of applicants for positions of any class in the
competitive civil service,

i. Assembled Examination — an examination in which applicants are
called together in one (1) or more designated places to compete in
tests according to procedures established and controlled by the
Port’s Director of Human Resources.

ii.  Unassembled Examination — an examination in which applicants are
subject only to general controls as to the manner in which required
material is submitted to the examining staff for review and rating,
and usually not involving the calling of applicants together.

Executive Director: a classification that is exempt from the City’s Personnel

(dd)

System (Charter, Article VII, Section 714) and that is employed and appointed
by the Board of Port Commissioners (Charter, Article ViI, Section 706(21));
the Executive Director shall be the chief executive and administrative officer
of the Port and shall be in charge of the Board’s business and properties and
shall be responsible for their efficient and economical use. Specific examples
of the Executive Director’s duties and responsibilities are set forth in Article
IX of the Board’s Bylaws.

Fina]l Earned Rating — the final percentage attained by a candidate in an

(ee)

examination -as computed in accordance with section 4.10.

Director of Human Resources — a classification exempt from the City’s

Personnel System (Charter, Article 1X, Section 902(¢)) that directs the Port of
QOakland’'s Human Resources functions in accordance with the mission, goals,
and objectives as articulated by the Executive Director and/or Chief Financial
Officer and approved by the Board of Port Commissioners; ensures Port
compliance with Federal, State and local ordinances pertaining to
employee/labor relations, recruitment and selection, staffing, classification
and compensation, benefits administration, organizational development and
the full range of human resources activities. The analogous City classification
is the City’s Personnel Director.

(ff)  Layoff — the separation of an employee from her/his position in a class

without fault on her/his part because of Jack of work or funds.
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New Position — a position created through the authorized addition of a

(hh)

position not previously existing,

Part-time Employee — a person occupying a position in the Port service under

(i)

one (1) of the following conditions:

1. Classified — employee working in a classified position on a
permanent basis, working less than the normal hours of the normal work
week for the Port department,

ii. Exempt — employee working in an exempt position on a part-time
basis.

Permanent Employee — an employee who has satisfactorily completed a

(D

probation period and whose regular appointment has been approved by the
appointing authority.

Personnel Director — a position appointed by the City Administrator and

(kk)

responsible for the efficicnt operations of the Personnel Department of the
City, per Section 2.01 of the City of Oakland Personnel Manual.

Position — an individual employment in a particular class.

(I

1. Limited Duration - a position created for a specific purpose or due
to an urgent need of limited duration.

il Exempt - a position not included in the competitive civil service by
reason of the Charter or exemption by the Civil Service Board.

iti. Permanent - a position in the competitive civil service, which has
required or which is intended to require, the services of an incumbent
without interruption for a period of more than 120 calendar days.

iv. Temporary - a position in the competitive civil service which has
required, or is intended to require, the services of an incumbent for a
period not to exceed 120 calendar days, except as otherwise provided in
these Rules.

Promotion — the change of an employee in the competitive civil service from a

{mm)

position of one (1) class to a position of another class, for which a higher
maximum base rate of pay is provided in the compensation plan and which
involves increased or more complex duties.

Promaotional List — a list of names of persons arranged in order of

{nn)

ratings/scores, as provided by these Rules, who have been found qualified for
promotion to a higher position or positions.

Reassignment — The voluntary or involuntary assignment of any employee

from one position to another position in the same or similar class under the
jurisdiction of a single appointing authority.
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{00) _Reassignment to Accommodate a Disability — reasonable accommodation of
an employee with a disability through assignment to a vacant, funded position
pursuant to section 5.10 of these Rules.

{pp)___Reclassification — the reassignment or change in allocation of an individual
position on the basis of significant changes in the kind or difficulty of duties
and responsibilities of such position.

{qq) _ Redesignation — the designation of the incumbent in a position without
affecting her/his status in the position in the event of a title change.

(rr) _ Re-employment — the re-employment of a permanent employee who has
resigned in good standing to a position in the same or similar class from which
he/she resigned, within an allowable time period as provided by section 5.11
of these Rules.

(ss) __Reinstatement — the process of returning a person to her/his class from a
reinstatement list after that person was laid off from her/his class.

(tt) __Reinstatement List — an eligible list of names of persons, arranged in the order
as provided by Rule 9, who have been laid off from a position in the
competitive civil service, and who are entitled to have their names certified to
appointing authorities under the provisions of Rule 9.

(uu) Release — separation due to failure to complete probation.

(vv)  Resignation — the voluntary separation of an employee from employment.

(ww) Restricted Examination — an examination fimited to specific full-time ot part-
time Port employees who meet the minimum qualifications of the class to be
examined.

(xx)} _ Selection Process — the process of evaluating applicants for the competitive
civil service. The selection process includes recruitment, application,
screening, examination, cettification, interview, appointment and the
probationary process.

(yy) Separation — the cessation of a person’s employment from Port service,
including but not limited to resignation, medical separation, retirement,
conclusion of appointment, release, and discharge.

(zz)  Series — a subdivision of a group in the classification plan, being a collection
of classes in one occupational group having similar duties but usuvally at
different pay schedules.

(aaa) Shall and May — “shall” is mandatory and “may” is permissive.

(bbb) Suspension — the temporary separation of an employee from het/his position
with loss of pay and as a disciplinary measure.

(ccc) Temporary Vacancy ~ a vacancy where there is an incu