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PUBLIC ETHICS COMMISSION Wy

One Frank Ogawa Plaza (City Hall) &x\ﬁ%@\%‘y)@
Special Commission Meeting gjﬁw/f&&
Teleconference il R
Thursday, September 2, 2021 Commission [OAKLAND

6:30 p.m.

PUBLIC ETHICS COMMISSION (PEC or COMMISSION)
SPECIAL MEETING

NOTE: Pursuant to the Governor's Executive Order N-29-20 and City of Oakland Emergency
Order dated March 23, 2020, suspending the Sunshine Ordinance, all members of the
Commission and participating PEC staff will join the meeting via phone/internet audio
conference, and the following options for public viewing and participation are available:
= Television: KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99, locate City of
Oakland KTOP - Channel 10
* Livestream online: Go to the City of Oakland’s KTOP livestream page here:
https://www.oaklandca.gov/services/ktop-tvio-program-schedule click on “View”
= Online video teleconference: Click on the link below to join the webinar:
https://uso2web.zoom.us/j/813080645402pwd=UXRSY2c5eINWNWcrVER5T2ZYVHdk
QTo9
Passcode: 021458
» Telephone: Dial (for higher quality, dial a number based on your current location):
US: +1 669 900 6833 or +1253 215 8782 or +1 346 248 7799 or +1 301 715 8592 Or +1 312
626 6799 or +1 929 205 6099
Webinar ID: 813 0806 4540
International numbers available: https://uso2web.zoom.us/u/kbaoKSc8P4
0 To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing *9 to request to speak
when Public Comment is being taken on an eligible agenda item. You will then
be unmuted, during your turn, and allowed to make public comments. After the
allotted time, you will then be re-muted. Instructions of how to raise your hand
by phone are available at: https://support.zoom.us/hc/en-us/articles/201362663
- Joining-a-meeting-by-phone.

Members of the public may submit written comments to ethicscommission@oaklandca.gov.

If you have any questions about how to participate in the meeting, please email
ethicscommission@oaklandca.gov before or during the meeting.
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Commissioners: Michael MacDonald (Chair), Jerett Yan (Vice-Chair), Avi Klein, Ryan Micik,
Arvon Perteet, and Joseph Tuman

Commission Staff to attend: Whitney Barazoto, Executive Director; Suzanne Doran, Lead
Analyst - Civic Technology and Engagement; Kellie Johnson, Enforcement Chief; Ana Lara-
Franco, Commission Assistant; Simon Russell, Investigator
City Attorney Staff: Trish Shafie, Deputy City Attorney
PUBLIC ETHICS COMMISSION SPECIAL MEETING AGENDA
1. Roll Call and Determination of Quorum.
2. Staff and Commission Announcements.

3. Open Forum.

ACTION ITEMS

4. Approval of Commission Meeting Draft Minutes.
a. June 7, 2021 Regular Meeting Minutes (Meeting Minutes)
b. June 30, 2021 Special Meeting Minutes (Meeting Minutes)

5. In the Matter of The City of Oakland Planning and Building Department (Case No. 18-48
and 16-22M). On September 7, 2016, the Commission received a complaint alleging that
the Oakland Planning and Building Department failed to disclose records inresponse to a
public records request made by the Complainant on August 8, 2016. On October 31, 2016,
Commission Staff initiated its mediation program pursuant to the Oakland Sunshine
Ordinance. In response, the Department provided additional recordsresponsive to
Complainant’s public records request. Commission Staff completed and closed the
mediation after the department reported no other documents in their possession
regarding the request. The Commission closed the mediation and referred the matter to
the Enforcement Unit for further investigation on whether the Planning and Building
Department violated any laws within PEC’s jurisdiction. Commission staff provides an
informational report to the Commission regarding the findings of the investigation, the
additional documents that were provided to the Complainant, and the scope of the
Commission’s authority under the Sunshine Ordinance. (Staff Memorandum)

a. Public Comment from Complainant on July 21, 2021. Following initial posting of
this item on the June 7, 2021, PEC meeting agenda, Complainant asked to reset
this matter for a future meeting. Complainant also submitted a letter and two
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attachments for Commissioners to consider.

6. Non-Filer Cases Referred by PEC Filing Officer for the 2018 Election. The following cases
were referred to the Enforcement unit by the Public Ethics Commission filing officer for
campaign statements required, but never filed, by campaign committees pursuant to the
California Political Reform Act and the Oakland Campaign Reform Act during the 2018
election cycle and years leading to it. Commission staff attempted resolution by
negotiated settlement but received no response from each filer. Staff provides a report
for each committee showing probable cause that one or more violations exist in the
following cases and requests approval from the Commission to schedule the cases for an
administrative hearing in each case:

a. PEC Case No. 17-18 and 18-17; In the Matter of Darrel Carey and the East Bay Small
Business Council (17-18, 18-17 Staff Report)

b. PEC Case No. 19-06; In the Matter of Annie Campbell Washington for Oakland City
Council 2018 (19-06 Staff Report)

c. PEC Case No. 19-13; In the Matter of Matt Hummel for Oakland City Council (19-13
Staff Report)

DISCUSSION ITEMS

7. Reports on Subcommittees and Commissioner Assignments. Commissioners may
discuss subcommittee assignments, create a new subcommittee, or report on work
done in subcommittees since the Commission’s last regular meeting. Commissioners
may also discuss assignments, efforts, and initiatives they undertake to support the
Commission’s work.

INFORMATION ITEMS

8. Disclosure and Engagement. Lead Analyst Suzanne Doran provides a report of recent
education, outreach, disclosure and data illumination activities. (Disclosure Report)

9. Enforcement Program. Enforcement Chief Kellie Johnson reports on the Commission’s
enforcement work since the last regular Commission meeting. (Enforcement Report)

10. Executive Director’s Report. Executive Director Whitney Barazoto reports on overall
projects, priorities, and significant activities since the Commission’s last meeting.
(Executive Director’s Report; M2020-12; Mediation Summary; M2021-14; Mediation
Summary)
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6:30 p.m.
The meeting will adjourn upon the completion of the Commission’s business.

A member of the public may speak on any item appearing on the agenda. All speakers will be
allotted a maximum of three minutes unless the Chairperson allocates additional time.

Should you have questions or concerns regarding this agenda, or wish to review any agenda-
related materials, please contact the Public Ethics Commission at (510) 238-3593 or visit our
webpage at www.oaklandca.gov/pec.

8/20/2021

Approved for Distribution Date

- This meeting location is wheelchair accessible. Do you need an ASL, Cantonese,

Mandarin or Spanish interpreter or other assistance to participate? Please email

alarafranco@oaklandca.gov or call (510) 238-3593 Or 711 (for Relay Service) five business days
in advance.

¢Necesita un intérprete en espafol, cantonés o mandarin, u otra ayuda para participar? Por
favor envie un correo electrénico a alarafranco@oaklandca.gov o llame al (510) 238-3593 al
711 para servicio de retransmisién (Relay service) por lo menos cinco dias antes de la reunién.
Gracias.

IREEETFE, NS E, EEEENEREE ? FESR O KAE

FB alarafranco@oaklandca.gov EE (510) 238-3593 711 (BEEEZRTF) -

Quy vi can mét thong dich vién Ngdn ngir KyhiéuM§ (American Sign Language, ASL), tiéng
Quéng Doéng, tiéng Quan Thoai hay tiéng Tay Ban Nha ho3c bat ky sw hd tro nao khac dé tham

gia hay khong? Xin vui long giri email dén dia chi alarafranco@oaklandca.gov hodc goi dén s
(510) 238-3593 hoac 711 (v&i Dich vu Ti€p am) trudc dé nam ngay.
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Item #4a - Meeting Minutes
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Monday, June 7, 2021 DRAFT Commission [OAKLAND

6:30 p.m.

Commissioners: Michael MacDonald (Chair), Jerett Yan (Vice-Chair), Avi Klein, Arvon Perteet,
and Joseph Tuman

Commission Staff to attend: Whitney Barazoto, Executive Director; Suzanne Doran, Lead
Analyst - Civic Technology and Engagement; Kellie Johnson, Enforcement Chief; Ana Lara-

Franco, Commission Assistant; Simon Russell, Investigator

City Attorney Staff: Trish Shafie, Deputy City Attorney

PUBLIC ETHICS COMMISSION MEETING MINUTES
1. Roll Call and Determination of Quorum.
The meeting was held via teleconference.
The meeting was called to order at 6:30 p.m.

Members present: MacDonald, Yan, Klein, Perteet, and Tuman. Tuman arrived at 6:35
p-m.

Staff present: Suzanne Doran, Kellie Johnson, Ana Lara-Franco and Simon Russell.
City Attorney Staff: Trish Shafie

2. Staff and Commission Announcements.
Whitney Barazoto, Executive Director, shared that Item #7 will be pulled from the
agenda and will be brought back at another time to allow the complainant to be
present.

3. Open Forum.

There were no public speakers.

ACTION ITEMS

4. Approval of Commission Meeting Draft Minutes.
a. May 3, 2021 Regular Meeting Minutes

1
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TEIeconference Public Ethics CITY OF

Monday, June 7, 2021 DRAFT Commission [OAKLAND

6:30 p.m.

There were no public speakers.

Klein moved, and Perteet seconded to adopt the May 3, 2021, Regular Meeting Minutes.
Ayes: MacDonald, Yan, Klein, Perteet, and Tuman.

Noes: None

Vote: Passed 5-0

5. New Commissioner Selection.

6.

Commissioner candidates who were selected as finalists presented and answered
questions posed by Commissioners who then voted by closed ballot to determine
which candidate receives the most votes. Ryan Micik received the most votes.

There were no public speakers.

MacDonald moved, and Yan seconded to appoint Ryan Micik as the new commissioner.

Ayes: MacDonald, Yan, Klein, Perteet, and Tuman.

Noes: None

Vote: Passed 5-0

In the Matter of Thomas Espinosa (Case No. 16-14)

Commissioners discussed the hearing officer’s recommendation of a $210,000 penalty,
reviewing each of the 47 Government Ethics Act violations.

At 8:20 p.m. MacDonald took public comment.
There were no public speakers.
Commissioners continued discussing the counts and the recommended penalties.

At 10:30 p.m., MacDonald called for a break of 4 minutes.

2
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Commissioners decided that it would be best for this item to be brought back at
another meeting.

There were two public speakers.

In the Matter of The City of Oakland Planning and Building Department (Case No. 18-48
and 16-22M).

This item was pulled from the agenda and will be brought at a later meeting.

There were no public speakers.

DISCUSSION ITEMS

8.

Reports on Subcommittees and Commissioner Assignments.

a. Recruitment Subcommittee (ad hoc/temporary, created on April 5,2021) -
Michael MacDonald (Chair), Jerett Yan, and Arvon Perteet

MacDonald dissolved the Recruitment Subcommittee (ad hoc).

INFORMATION ITEMS

9.

10.

11.

Disclosure and Engagement.

Ms. Barazoto provided a report of recent education, outreach, disclosure and data
illumination activities.

There were no public speakers.
Enforcement Program.

Chief Johnson reported on the Commission’s enforcement work since the last regular
Commission meeting.

There was one public speaker.

Executive Director’s Report.

3
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Ms. Barazoto reported on overall projects, priorities, and significant activities since
the Commission’s last meeting.

There were no public speakers.

The meeting adjourned at 11:30 p.m.

4
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Commissioners: Michael MacDonald (Chair), Jerett Yan (Vice-Chair), Avi Klein, Ryan Micik,
Arvon Perteet, and Joseph Tuman

Commission Staff to attend: Whitney Barazoto, Executive Director; Suzanne Doran, Lead
Analyst - Civic Technology and Engagement; Kellie Johnson, Enforcement Chief; Ana Lara-
Franco, Commission Assistant; Simon Russell, Investigator

City Attorney Staff: Trish Shafie, Deputy City Attorney

PUBLIC ETHICS COMMISSION SPECIAL MEETING MINUTES

CLOSED SESSION (5:30 p.m. — 6:30 p.m.)

1. Executive Director Performance.
The closed session was canceled and will be brought back at a later meeting.

PUBLIC MEETING (beginning at 6:30 p.m.)

2. Roll Call and Determination of Quorum.
The meeting was held via teleconference.
The meeting was called to order at 6:30 p.m.
Members present: MacDonald, Yan, Klein, Micik, Perteet, and Tuman.
Staff present: Whitney Barazoto, Kellie Johnson, Ana Lara-Franco and Simon Russell.
City Attorney Staff: Trish Shafie
3. Staff and Commission Announcements.
MacDonald welcomed Micik to the commission.

4. Open Forum.
There were two public speakers.

1
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ACTION ITEMS

5. In the Matter of Thomas Espinosa (Case No. 16-14)

Commissioners discussed the matter.

SN
A\\%{(@{’%"é
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i

Public Ethics | CITY OF
Commission | OAKLAND

Mr. Espinosa called in and shared that he was not aware of the matter and that he had

a medical impairment.

Commissioners discussed and asked questions.

At 8:01 p.m. MacDonald called for public comment. There were no public speakers.

Commissioners continued discussing and asking questions. They requested that staff
provide more information at a future meeting about Mr. Espinosa’s assertions of his
medical impairment and the review of the issue at the administrative hearing.

MacDonald moved to continue the matter at staff’s discretion and Perteet seconded.

Ayes: MacDonald, Yan, Klein, Micik, Perteet, and Tuman.

Noes: None

Vote: Passed 6-0

The meeting adjourned at 8:16 p.m.

2
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Item #5 - Staff Memorandum

Michael MacDonald,-Chair
Jerett Yan, Vice-Chair

Avi Klein

Arvon Perteet

Joseph Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission

FROM: Kellie F. Johnson, Enforcement Chief

DATE: August 19, 2021

RE: Case No. 18-48 and 16-22M; In the matter of Oakland Planning and Building
Department prepared for the September 2, 2021, Public Ethics Commission
Meeting

BACKGROUND:

On September 7, 2016, the Commission received a complaint alleging that the Oakland
Planning and Building Department (Department) failed to disclose records in response to a
public records request made by the complainant (Complainant) on August 8, 2016. On
October 31, 2016, Commission Staff initiated its mediation program pursuant to the Oakland
Sunshine Ordinance. In response, the Department provided additional records responsive to
Complainant’s public records request. Commission Staff has completed mediation and made
arecommendation to close the mediation because the department reported that they had no
other documents in their possession regarding the public records request related to Case No
DS 15-0313. The Commission closed the Mediation and referred the matter to the Enforcement
Unit for further investigation on whether the Planning and Building Department violated the
Public Ethics Act. That investigation has concluded and is summarized in this memorandum.

SUMMARY OF LAW:

All statutory references and discussions of law pertain to the referenced statutes and laws as
they existed at the time of the violations.

OMC 2.20.190 Release of Documentary Public Information; Release of public records by a
local body or by any agency or department, whether for inspection of the original or by
providing a copy, shall be governed by the California Public Records Act (Government Code
Section 6250 et seq.) in any particulars not addressed by this Article. The provisions of
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Government Code Section 6253.9 are incorporated herein by reference. (Ord. 12483 (part),
2003; Ord. 11957 § 00.19, 1997) added by Stats. 2008, Ch. 63, Sec. 2. Effective January 1, 2009.)

California Public Records Act § 6253:

() Public records are open to inspection at all times during the office hours of the state or
local agency and every person has a right to inspect any public record, except as hereafter
provided. Any reasonably segregable portion of a record shall be available for inspection by
any person requesting the record after deletion of the portions that are exempted by law.
(b) Except with respect to public records exempt from disclosure by express provisions of
law, each state or local agency, upon a request for a copy of records that reasonably describes
an identifiable record or records, shall make the records promptly available to any person
upon payment of fees covering direct costs of duplication, or a statutory fee if applicable.
Upon request, an exact copy shall be provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the
request, determine whether the request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly notify the person making the
request of the determination and the reasons therefor. In unusual circumstances, the time
limit prescribed in this section may be extended by written notice by the head of the agency
or their designee to the person making the request, setting forth the reasons for the
extension and the date on which a determination is expected to be dispatched. No notice shall
specify a date that would result in an extension for more than 14 days. When the agency
dispatches the determination, and if the agency determines that the request seeks disclosable
public records, the agency shall state the estimated date and time when the records will be
made available.

FACTUAL SUMMARY:

In 2015, the complainant made two public records requests to the City of Oakland Planning
and Building Department. The first was in-person at the Zoning counter, where the
complainant requested e-mails pertaining to the 5150 Redwood matter. On that day, the
Department employee on duty recalled going back to his computer and printing out a “big
stack” of records and then giving that stack, directly to the complainant. The Complainant
later that month, submitted an electronic records request [the one at issue in this case]. The
following reflects the substance of the public records request that the complainant made on
electronically.
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On August 8, 2016, the City received, via RecordTrac, the following public records request: “All
records in any way related to Case File no. DS15-0313 regarding the development at 5150
Redwood Road.”

At the time, RecordTrac was the City’s online portal for sharing public records. It allowed
members of the public to make requests, receive responses from the City, and search past
requests and responses.

On August 18, 2016, the Department stated the following on RecordTrac: “Request extended:
Additional time is required to answer your public records request. We need to consult with
another agency before we are able to deliver your record (Government Code Section

6253(c)(3)).”

Also on August 18, 2016, Complainant stated the following on RecordTrac: “This response
does not appear to fulfill the requirements of Government Code section 6253(c)(3) in that you
have not stated "the estimated date and time when the records will be made available." Given
that the entire project has taken place in Planning and Building what outside agency has
records concerning this project?”

Also on August 18, 2016, the Department stated the following on RecordTrac: “Dear
Requester, this was not a response, but a request for additional time as the Planning and
Building Department does need to consult with another department in the production of the
records. Documents will be uploaded on or before September 1st.”

On August 26, 2016, the Department provided the following statement, 420 pages of
documents, and closed the request: “Dear Records Requester, | have just scanned and
uploaded 410 pages of documents which staff from the City of Oakland’s Department of
Planning and Building believe to be responsive to your request. Having made all responsive
materials available to you, the City of Oakland will consider your request closed. Thank you,”

On September 7, 2016, the Commission received a complaint alleging that the Department
failed to disclose records in response to public records request (PRR) No. 16745 made by
Complainant.

On October 31, 2016, Commission Staff started its mediation process by reaching out to the
Department and giving them the opportunity to review the complaint and submit a response.
On November 18, 2016, the Department provided Commission Staff with a detailed
memorandum outlining communications the Department had with Complainant preceding
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the filing of the complaint, the Department’s response to PRR No. 16745, as well as one page
of additional records that were not provided in the Department’s response to the public
records request on Recordtrac.

On December 14, 2016, Commission Staff shared the Department’s memorandum with
Complainant, including the one page of additional records. Complainant responded to
Commission Staff on the same day, asserting that Complainant found the response
inadequate because it did not contain a copy of the Conditions of Approval for Case File No.
DS15-0313 signed by both the City and the applicant.

Commission Staff continued to communicate with Complainant in January 2017, during which
Complainant alleged that the Department continued to purposefully withhold records. On
January 10, 2017, Commission Staff asked what evidence Complainant had supporting this
allegation. Complainant replied that the fact the Department did not provide “the signed
[Conditions of Approval] is evidence that they are withholding records.” Complainant alleged
that the lack of a signed Conditions of Approval was in violation of Department policy.

In response, Commission Staff requested confirmation from the Department that it did not
have a copy of the signed Conditions of Approval. On February 2, 2017, the Department
confirmed that it did not have a signed Conditions of Approval, or any additional records in
response to PRR No. 16745. The Department explained to Commission Staff that it approved
the application and moved forward with the project without receiving a Conditions of
Approval signed by the applicant. The Department had verbally informed the applicant of the
Conditions of Approval and had confirmed that the applicant was adhering to the Conditions
of Approval by visual inspection approximately two weeks later. Commission Staff relayed this
information to Complainant, but Complainant continued his allegation that the Department
was withholding a signed Conditions of Approval and/or communications between the
Department and the applicant.

In response, Commission Staff informed Complainant that further mediation was unlikely to
resolve his concerns, and that the violation of Department Policy that he alleged was outside
the scope of the mediation process and the Oakland Sunshine Ordinance as it relates to public
records.

When the Commission referred this matter back to the Enforcement unit for evaluation in May
2020, the Commission investigator conducted a related document search through the City IT
department and recovered additional documents, specifically email communications
between the developer and the City Planning and Building Department, including emails
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between the developer and the City regarding the Conditions of Approval. The Complainant
had requested a copy of these emails in 2015 but was told they did not exist. The PEC
forwarded those documents, described above, to the complainant.

The Complainant also had requested a copy of the signed agreement between the developer
and the city regarding compliance with safety and preservation standards for small project
design approval. It is a Planning and Building Department policy that a signed copy of the
Conditions of Approval be submitted to the Department before a project could begin. The
Department eventually provided a copy of an unsigned agreement to the Complainant, but
not a signed copy. The Department did not produce a copy of the Conditions of Approval that
was signed by both the City and the developer, and no such signed document was found in
the PEC staff’s investigation and IT search. It is very likely that the developer did not provide
a signed copy of the form to the City.

When asked why the City did not disclose the emails between the developer and the City, City
Planner Aubrey Rose said he did not know why the emails were not turned over when the
Complainant made the request.

ANALYSIS:

The City of Oakland’s Sunshine Act incorporates the requirements of the California Public
Records Requests Act. Both Acts give the public the right to inspect and copy most records
retained by governmental agencies in the course of business, subject to certain privileged
information or statutory exemptions.

The PRA expressly provides that “access to information concerning the conduct of the
people’s business is a fundamental and necessary right of every person in this state.” The
purpose is to give the public access to information that enables them to monitor the
functioning of their government. See, Gov. Code, § 6250.

Neither the Oakland Sunshine Act nor the California Public Records Act provide the Public
Ethics Commission the authority to impose penalties against a City department or agency that
fails to comply with the provisions of either Act. The Commission or a Complainant has the
option of filing a civil action in the Superior Court of California for violations to the CPRA. The
burden is on the requester to go to court to fight for the documents. While the agency may
have to pick up the requester’s legal bills, there is no penalty for agencies that willfully,
knowingly, and without any good reason violate the law.
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Here, the Complainant made a request for documents from the City Planning and Building
Department. The documents were records retained by the Planning and Building Department
in its regular course of business. The Department provided some documents to the
Complainant but failed to provide others. The Commission Staff were able to recover
additional responsive documents that the Department failed to provide to the Complainant.
It is not clear whether the Department, willfully, knowingly or negligently withheld
documents from the Complainant. The Department representative Aubrey Rose was without
any good reason to explain why all responsive documents were not provided to the
Complainant.

CONCLUSION:

As described above, the Department failed to provide responsive documents to the
Complainant. Through the PEC’s mediation program, PEC staff facilitated the release of
additional records to the Complainant. After closing the mediation and opening an
investigation, PEC staff conducted an independent search of records and found additional
documents that the department should have provided to the requester/Complainant. PEC
staff provided those additional records to the Complainant. This memorandum provides a
summary of the investigation pursuant to the Commission’s Complaint Procedures and
Sunshine Ordinance which authorizes merely mediation and investigative activities by the PEC
and does not authorize the PEC to impose monetary or remedial penalties on City employees
or departments found to violate its provisions. Following mediation, any person may file suit
in court for injunctive relief, declaratory relief, or writ of mandate to enforce his or her rights.’
This investigation and report aims to provide a requester/complainant with additional
information and documents to pursue their legal claim.

1 OMC 2.20.270.

6
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Memorandum

TO: Oakland Public Ethics Commission

FROM: Ralph Kanz, Complainant

DATE: July 21, 2021

RE: Complaints 18-48 and 16-22; Oakland Planning Department Violations of

California Public Records Act and Oakland Sunshine Ordinance

BACKGROUND:

This complaint concerns the Oakland Planning Department (Planning) intentionally
withholding records subject to disclosure under the California Public Records Act
(CPRA) and the Oakland Sunshine Ordinance (Sunshine), and lying to Public Ethics
Commission (PEC) investigators about the existence of the records. As a former
member of the Oakland PEC, and one time chair, | am disappointed that after nearly
five years a public records request | made to the City has still not been fulfilled. Despite
my identifying documents subject to disclosure under both the CPRA and Sunshine, the
requested records have not been produced. The PEC has the authority to compel
production of the identified records, but to date has not utilized all the means provided
by the Charter and Municipal Code .

Planning continues to knowingly withhold records that are responsive to a records
request made five years ago. Planning hid records for four years and created two
versions of a document in order to cover-up violations of the law. Available records
suggest other records were destroyed or have been withheld. This case involves more
than violations of the CPRA and Sunshine. Underlying this matter is the City of
Oakland's continuing violations of the California Environmental Quality Act (CEQA) and
the California Endangered Species Act (CESA).

Planning has a history of destroying, hiding, and withholding records that are
responsive to public records requests. My personal experiences with Planning go back
over 20 years; years that have included seeing documents appear and disappear in
planning files; files that were re-organized and sanitized, including the removal items
that would make the approval of a project more difficult.

Planning has a history of short-cutting the CEQA process, thereby limiting and/ or
preventing public involvement in the review and approval of proposed projects. In this
matter documents were backdated and never circulated for public comment. In 2020
there was a proposal for a project on the property at 5200 Old Redwood Road."

' The project that is the subject of the complaint took place at 5150 Redwood Road, adjacent to
5200 Old Redwood Road.
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Planning committed to noticing the project, and approved it without the promised
noticing. In both cases CEQA and CESA have been violated because proper noticing
and opportunity for public comment did not occur; the California Department of Fish and
Wildlife was not consulted as the trustee agency for threatened and endangered
species; and take of an endangered species was a result. In the case of the adjacent
property at 5200 Old Redwood Road, Planning told me | could appeal the matter, which
if successful, would have resulted in the project to be properly noticed, but the appeal
fee in the matter was $1622.57, money the appellant may not recover.

City and Planning staff misled the PEC investigators both in writing and orally by
claiming there were no further records subject to disclosure. Four years after making
these statements records were disclosed proving the statements false.

This is a case where the PEC must fully investigate and use all the tools available to
compel production of the records. Also this matter involves possible criminal acts which
can be referred for prosecution.

FACTS OF CASE:

On September 2, 2015 while driving past 5150 Redwood Road | noticed a Planning
Department notification posted on the site. | stopped and took a photo of the sign and
the next day emailed the case planner Aubrey Rose expressing my concern that the site
contains habitat for, and a population of, Presidio clarkia (Clarkia franciscana). Presidio
clarkia is listed as endangered under both the federal and state endangered species
acts. The population of Presidio clarkia at 5150 Redwood Road is well documented and
the City has been informed many times of presence on the site. On September 4, 2015
Rose responded in part, "however, the building permit has not been issued; therefore, a
HOLD has been placed on it while we investigate this matter further - talk to you soon."

The presence of any special status species on a site triggers review under the California
Environmental Quality Act (CEQA). In this case there needed to be either a Mitigated
Negative Declaration (MND) or an Environmental Impact Report (EIR) prepared for the
project.

| heard nothing back from Aubrey Rose after September 4, 2015 and | assumed it was
because the CEQA review was in process. On April 20, 2016 while driving past the site |
noticed construction was taking place. | again wrote Aubrey Rose asking why
construction had commenced without CEQA review. His response "Good to hear from
you, thanks for checking in — the zoning approval is attached — condition of approval
#23 on pages 9-10 relates to the issue you raise; please take a look and advise, do you
feel there is non-compliance with that condition?" The Zoning Approval contained 23
Conditions of Approval (COA).

Over the next few days we exchanged emails regarding the requirement of Condition

#23 that the applicant hire a biologist to survey for Presidio clarkia "prior to any
construction related activity." | was told that Planning staff determined there was no
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need for a biologist to inspect the site even though Condition #23 made this a
requirement.

After more communications with Planning, including the May 19, 2016 letter from Scott
Miller attempting to justify the violations of CEQA, | went to the Planning offices in
August and asked to inspect the file for the case. | specifically asked Aubrey Rose for
emails related to the case because none were in the case file. In my experience, emails
are the most often used method of communication between planners and project
applicants. Rose went into the back offices and after quite a while came out with a stack
of records. All of the records were emails involving me. Not a single email was with the
applicant for the project. As the staff report states, it was over 400 pages of documents,
but in reality it represented no more than 20 pages of actual responsive documents that
had been printed repeatedly in varying and bizarre formats.?

After inspecting the files at Planning | went to the Building Department and asked to
inspect the plans for the project. COA Condition #6 requires a copy of the signed COA
and approval letter be "attached to each set of permit plans submitted to the appropriate
City agency for the project..." Attached to the plans | was provided by Building was a
copy of the COA for the project. The COA attached to the plans contained 22
Conditions and they were signed by Scott Miller for the City, but not by the applicant.
This raises the issue of which set of COA were legally enforceable, the one with 22
Conditions or the one with 23.°

The two versions of the COA are dated the same day, August 11, 2015. The version
with 23 Conditions could not have been dated earlier than October 9, 2015 when they
were first communicated to the project applicant, and should have triggered public
notification of the project to allow for comment.* Plus the time to appeal the decision
should have started on the new date.

| filed the complaint with the PEC in September 2016, and as a result the City
responded with the memo dated November 18, 2016. The memo, signed by Claudia
Cappio and Darin Ranalletti declares in part, "all existing emails have been provided..." °
| continued communicating with Milad Dalju who was handling the matter for the PEC.

In a January 9, 2018 email Mr. Dalju stated:

Based on your previous statements, the outstanding issues are the following:

1. The Planning Department did not provide a copy of a COA that both
includes Condition No. 23 and is signed by the applicant, and;

2 Exhibit A contains the over 400 pages of reformatted emails.

® COA Condition #8 in all approvals by the City requires the applicant to indemnify the City,
therefore without an applicant's signature the COA are not enforceable.

* Exhibit B has the email string confirming communications with the project applicant.

® Exhibit A includes the memo.
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2. The Planning Department did not provide a copy of any documentation
that indicates that Condition No. 23 was communicated to the applicant either in
writing or orally.

| communicated both of these issues to the Planning Department, and their
response is the following:

1. The Planning Department does not have a COA that includes Condition
No. 23 that is signed by the applicant, and there is no evidence that the applicant
ever signed a COA that includes Condition No. 23.

2. The Planning Department does not have any documentation, including call
logs or emails, that show that a COA with Condition No. 23 was communicated to
the applicant.

3. The Planning Department believes that they did communicate Condition
No. 23 to the applicant, based on a site visit that confirmed that the applicant was
adhering to Condition No. 23. They have provided the attached photos as
documentation that the Planning Department verified in-person that the applicant
was adhering to Condition No. 23.

In a follow-up email on January 10, 2018 Mr. Dalju wrote:

According to the Planning Department, the hold was placed by entering it into
Acella, and Condition No. 23 was communicated to the applicant by telephone.
Documentation of the hold in Acella, dated September 4, 2015, has been
provided to you. According to the Planning Department, there is no written record
of the phone call they made to the applicant to communicate Condition No. 23.
Additionally, they do not have a copy of the COA that is signed by the applicant.

| understand that you allege that they have a copy of a the COA signed by the
applicant and a record of communication the hold and/or Condition No. 23 with
the applicant. But they have confirmed that they have neither. So at this point,
unless you have any other outstanding issues, | will conclude the mediation
process. Please let me know by January 15, 2018, if there are any outstanding
issues other than aforementioned ones.

On January 10, 2018 | suggested to Mr. Dalju that the PEC subpoena the records from
the project applicant, but the PEC took no action. Oakland Charter section 603(f)(iv)
gives the PEC the authority to issue subpoenas. In this case the applicant's records
would provide the truth.

At the November 5, 2018 meeting of the PEC staff presented a memorandum of the
mediation summary where Planning continued to assert no further documents existed.

Nothing of further significance occurred in this matter until July 17, 2020 when the City

provided additional records that had not been provided previously. Most notable among
them was the series of emails between Aubrey Rose and the project applicant that took
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place in October 2015, emails the City had previously stated did not exist. The emails
show that on October 9, 2015 Rose sent an email attached with the COA with 23
Conditions to the applicant with the request that they be signed and returned to him.
The records suggest the applicant was getting a signature on the COA, but the
transmittal of the signed document was not part of the record. Based on the email chain,
there is every reason to believe the signed COA was returned to the City.°

On January 4, 2021 | sent the following email to the PEC regarding this complaint:

Tomorrow will be 4 years and 5 months since the filing of the above complaint.
The original Public Records request #RT-16745 was made to the Planning
Department on August 8, 2016. The records concerned illegal approvals for a
project that impacts special status species and therefore protections under the
California Environmental Quality Act were not included. Within a short time it was
clear the Planning Department was withholding responsive records. On
September 2016 | filed a complaint with the Public Ethics Commission (PEC)
because it was clear, based on this matter and my previous requests to the
Planning Department that records were being withheld. Among the records being
withheld is the signed Conditions of Approval (COA) for the project. There are
two sets of COA's in the record, neither one is signed by the applicant as the
COA's require. One set of COA's has 22 conditions listed and the other has 23.
At one point | saw a set of COA's with 22 conditions signed by Scott Miller of the
Planning Department, but not by the applicant.

In a memo to PEC staff dated November 18, 2016, Claudia Cappio and Darin
Ranelletti stated in part, "all existing emails have been provided.”" On August 3,
2020 more records were released. Included in the new disclosure were
responsive emails that had not been provided in 2016.

At this point | know there has to be a set of signed COA's. The emails released in
August 2020 suggest there are other emails that have not been produced.

There are currently two problems related to records laws in Oakland that need to
be addressed. First the law needs to be clarified that mediation is not a
requirement for filing a complaint. OMC section 2.20.270.C. states a person "may
demand immediate mediation” of a request. PEC staff has made this mandatory,
which only slows down the process. | knew when | filed the complaint in this
matter that mediation would not result in production of the records. Staff then
demanded mediation take place. That was a two year process. Still no records.
At one point | asked staff to subpoena the records of the project applicant
because they had no reason to withhold records. Now over four years later and
five years after approval of the project the applicant has no legal duty to maintain
those records. In 2019 SB615 was introduced in the California Legislature
proposing a requirement for mediation of Public Records Act (PRA)requests. The
reaction to to proposal by those who understand the law was swift and strong.
The bill never made it to a committee hearing before the author withdrew the

® Exhibit B contains the email string between Aubrey Rose and project applicant.
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proposal. Because mediation is a bad idea that has been strongly rejected at the
state level, it should also be rejected in Oakland. Second there is no penalty for
anyone intentionally withholding records that must be produced. The only penalty
currently in the Public Records Act makes an agency responsible for the legal
fees of a requester who goes to court. But only the agency is held responsible.
The City of Vallejo does have an ordinance that addresses the problem. Under
Vallejo Municipal Code section 2.08.140 willful and deliberate violations of the
Brown Act or the Public Records Act "shall be deemed official misconduct.” The
law further allows for penalties as strong as termination or removal from office for
anyone found guilty.

The PEC needs to make city officials and departments responsible for timely
producing records requests under the PRA and the Sunshine Ordinance. Without
such a change residents will continue to be denied rightful access to public
information.

01/19/2021 PEC Enforcement Chief Kellie Johnson emailed me:

Unfortunately, | do not have an estimate to give to you. We contacted the
department regarding the disclosure of the outstanding documents. As late as
December 3, 2020, the department released additional documents to you. You
responded that the documents were still not responsive. We re-contacted the
department to address the concern of the outstanding documents. | will contact
you when this matter is scheduled and on the PEC Agenda for consideration.
Thank you for bringing this matter to our attention.

The only notice | received for the matter being scheduled was the regular agenda notice
sent to agenda subscribers. Nothing was sent to me personally notifying me that the
item would be heard, and there was no effort to get my input on the results of the
investigation.

MISSING RECORDS:

When reviewing the records it is clear there are documents that have not been
disclosed along with others that might exist. The following records have not been
produced:

The COA with 22 conditions signed by Scott Miller, which | have seen a copy of
attached to plans in Building.

A copy of the COA's signed by the applicant, whether it be with 22 or 23
conditions. There is reason to believe there are two versions signed by both the
City and the applicant. The emails provided in July 2020 show that on October 9,
2015 Aubrey Rose told Vicki Gunther at Powell and Associates that the COA with
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23 conditions needed to be signed and returned. The entire string of emails
suggest the project would not go forward without the City receiving the signed
COA.

e Emails of Aubrey Rose communicating with other Planning staff regarding the
wording of Condition# 23 for the COA. Some were produced, but those suggest
there were others. Possibly this was done by phone, but the emails show Rose
was wanting documents to take language from for the COA Condition #23.

e The email records produced in July 2020 suggest there are other email
communications between Planning and the applicant.

e There are no phone logs or notes of phone calls. Notably, if a hold is placed on a
project, as occurred here, the City would want a record of that communication for
legal reasons.

ANALYSIS:

The Planning Department continues to withhold documents for which the CPRA and
Sunshine compel production. The Charter states is shall be the duty of the PEC to
enforce compliance with Sunshine and the CPRA. The PEC has the authority under the
Charter to subpoena records and bring contempt charges for refusal to produce the
records. Further the PEC can forward to the District Attorney criminal matters that can
be charged under the Government Code

The CPRA and Sunshine were violated by not disclosing the records in 2016. Besides
the CPRA and Sunshine, other laws are applicable to this case. Government Code
section 6200 et seq. makes it a crime to "steal, remove, or secrete" a record as it does
to "alter or falsify." In this case records were secreted for four years, and the COA was
altered when Condition #23 was added but the date was not changed to the date of
amendment. Further the law makes a guilty party punishable by a fine or imprisonment.
The PEC must investigate further to determine what actually occurred in this matter and
if the matter should be referred for prosecution.

RECOMMENDATIONS:

e The PEC should subpoena the records from the applicant and the City. The PEC
is authorized to" seek remedial relief for violations and injunctive relief." As the
staff memorandum acknowledges the "Commission or a Complainant has the
option of filing a civil action in the Superior Court of California for violations to the
CPRA." There is nothing prohibiting the PEC from going to court to obtain the
records which are known to exist. The Charter and Oakland Municipal Code
(OMC) gives the Commission the power and authority to bring such an action,
and specifically declares it shall be the duty of the Commission to enforce the
CPRA and Sunshine.
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City staff lied to PEC investigators, in both written and verbal statements. The
OMC should be amended to make it a punishable offense to lie to PEC
investigators. If the PEC investigator had been an FBI agent people would be in
jail.

As this case proves, the mediation process laid out in the OMC has no teeth. A
mediation requirement is not contained in the CPRA and as this case has shown
it is a complete failure in Oakland. Mediation delays production of documents.
The legislature wasted no time in refusing to consider adding a mediation
requirement to the CPRA. Amend Sunshine to eliminate mediation so the law in
Oakland is consistent with the CPRA.

Amend City law to make individuals responsible for violating Sunshine, the
CPRA, and the Brown Act liable for their conduct.

Staff must improve communication with complainants to ensure all the issues
and concerns in a case are addressed.
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INTER OFFICE MEMORANDUM

_CITY OF OAKLAND
TO: Milad Dalju FROM: Claudia Cappio
Deputy Director/Chief of Enforcement Asgistant City
Public Ethics Commission Administrator
Darin Ranelletti
Interim Director,
Planning and Building
SUBJECT: PEC Complaint #16-22 (Ralph Kanz) DATE: November 18,2016

Thank you for the opportunity to respond to the complaint submitted to the Public Ethics Commission on
September 7, 2016, by Mr. Ralph Kanz alleging violations by staff in the Planning and Building Department
and the City Administrator’s Office (Complaint #16-22). The Complaint indicated violations of “The
Ozkland Sunshine Ordinance, California Public Records, or Ralph M. Brown (open meetings) Act.” Staff
has reviewed the matter and respectfully believes that no violation occurred, as explained in this
memorandum.

Complaint #16-22 alleges that staff within the Planning and Building Department and City Administrator’s
Office provided incomplete records in response to a Public Records Request (see Attachment A). The
request (#16745) related to a construction project at 5150 Redwood Road (Attachment B). Specifically, the
request sought any email communications by Planning Bureau staff regarding the design review permit
component of the project and an official record of a Department project hold that was indicated to have been
placed by Planning staff.

On September 3, 2015, Mr. Kanz contacted Planning staff regarding a project for a small upper-story
addition to an existing single-family home located at 5150 Redwood Road. The purpose of the contact was
to gather information and register concerns regarding environmental protection procedures and measures
related to the project. The site is located in an area known to possibly contain an endangered plant species
(Presidio clarkia). Staff responded to Mr. Kanz, placed the project on hold internally within the Department
(see Attachment C), contacted the project sponsors by telephone, and reported the preceding back to Mr.
Kanz all within 24 hours. It is common for staff to communicate with the public and applicants by a
combination of email, telephone, in person, mail, and/or fax. Staff fioted that the project was located next to
an up-sloping hillside beyond the property line that could potentially contain protected habitat. However,
staff further noted that no undisturbed ground areas would be affected by the project or its construction.
Nonetheless, staff required the contractor to construct a protective fence on a retaining wall running along the
property line, instruct employees to not disturb the hillside for any reason, and to stop the project to contact
the City if any plant occurrences were observed on the actual project site. Staff subsequently corresponded
with Mr. Kanz on numerous occasions through August 2016.

In August 2016, Mr. Kanz visited the Planning and Building Department and requested all email
correspondences of Planning staff related to the project. All such emails involving Mr, Aubrey Rose of the

Planning Bureau were provided at that time (Attachment D). Apparently, Mr. Kanz also requested a record
of the project hold from the Building Bureau at or around that time. Mr. Kanz subsequently placed a Public

1
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To: Milad Dalju, Deputy Director / Chief of Enforcement, Public Ethics Commission
Subject: PEC Complaint #16-22 (Ralph Kanz)
Date: November 18, 2016

Records Request (Request # 16745) for all records related to the original design review permit issued by the
Planning Bureau. Mr. Rose provided said documents to Ms, Amber Todd, which were then forwarded to the
requestor, My, Kanz

Mr. Kanz subsequently submitted his Complaint to the Public Ethics Commission, apparently with the belief
that some email correspondence must have existed between City staff and the project sponsors following his
initial inquiry, and that an official written record of a project hold should exist and be provided. As
indicated, all existing emails have been provided and City communications are not always handled by email,
in this case some by telephone. Additionally, it 1s unfortunate that the attached record of project hold was
not produced by staff upon any initial request. Lastly, all emails not included in Attachment B, which consist
of emails not copymge Mr. Rose, and emails subssquent to records reguests, are included as Attachment E.

Please contact Scott Miller, Zoning Manager, with any further questions at (510) 238-2235 or
smillerfmonklandnet.com

Sincerely,
Claudia Cappio

Assistant City Ad?a\istra/toi

Darin Ranelletti
Interim Director, Planming and Building Department

Ce:

Scott Miller, Zoning Manager

Aubrey Rose, Zoning Counter Supervisor
Amber Todd, City Administrator’s Office
Mark Wald, City Attorney’s Office

Attachments:

A) Public Ethics Commission Complaint #16-22

B) Public Records Request #16745 by Mr. Ralph Kanz

C) Project hold dated September 4, 2015, on building permit application no. RB1503534

D) All emails related to the project involving Mr. Aubrey Rose through August 2016, as provided
E) All other emails related to the project

2
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ATTACHMENT A
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Ml Publinﬁﬂm Cmmnm
1 Praxik H. Ogawa.Plaza, Re. 104
Oukland, CA 4612

Phome:  (510)238-3803
Fax: (3106y 238-3315

PRINT

BLEAR
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Rose, Aubrex

From: Lu, Alan

Sent: - Monday, August 22, 2016 5:36 PM

To: - Todd, Amber

Cc: Rose, Aubrey

Subject: FW: Records Request 16745 - 5150 Redwood Road.
Importance: High

Aubrey, can you please help with this one?

Thanks.

Alan Lu

City of Oakland

Planning and Building Department
Building Services / Records
510.238.6731

This message may contaln confidentlal and/or restricted Information. If you are not the addressee or authorized to recelve this for the addressee, you must not use,
copy, disclose, or take any actlon based on this message or any Informatlon hereln. This information should only be forwarded or distributed on a "need to know
basls". Ifyou have recelved this message In errar, please advise the sender Inmediately by reply e-mall and delete this message. Thank you for your cooperation.

From: Todd, Amber

Sent: Thursday, August 11, 2016 12:06 PM

To: Lu, Alan

Subject: Records Request 16745 - 5150 Redwood Road.
Importance: High

Alan is this with Planning and Building:
Request 716745

All records in any way related to Case File no. DS15-0313 regarding the
development at 5150 Redwood Road.

1
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Record ID: RB1§03534

#enu View Log Search Help

Showing 8-10 of 12
St Statys Date Actlon Bv Comment

Plan R nP 8 10/13/2016 Shafi Refai Updated by Script
Plan Review In Progress 10/12/2015 Shafi Refal Updated by Script
On Hold 00/04/2015 Shafi Refal Hald by Aubrey Rose
Plan Routing - Completed 08/27/2015 Wayne Wada
Intake - Complsted 08/20/2015 Candace Bums

Page El of 3 R
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From: Miller, Scott

Sent: Friday, August 05, 2016 4:46 PM

To: Ralph Kanz

Ce: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor, DL - City Council; Simons, Adam J.; Schuerholz, Keith

Subject: RE: 5150 Redwood Road CEQA Violations

Attachments: 5150 Redwood Rd 8-11-15 DS150313.pdf; 5150 Redwood Rd revised COA
DS150313.pdf

Hello, Mr. Kanz. Attached are 2 documents: The original signed approval letter for application DS150313 dated August
11, 2015 and the same letter (unsigned) with the added Condition of Approvail 23. We do not have a signed version of
that letter the 2™ time it was issued {with the added Condition)., The original approval on August 11" was issued bya
Senior Planner, which is standard protocol for this type of small-project design review application. The re-issuance of
the letter the 2™ time (with the added Condition) was also issued by a Senior Planner. Please let me know if you have
any remaining questions about the approval for 5150 Redwood Road.

Scott

Scoft Mlller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plazaq, Suite 2114 | Ockland, CA
94412 | Phone: (510) 238-2235 1 Fax: (510) 238-

4730 | Email: smiller@oaklandnet.com | Website: www.oakiandnet.com/planning

From: Ralph Kanz [mailto:rkanz@sonic.net]

Sent: Wednesday, July 27, 2016 12:34 PM

To: Miller, Scott

Ce:= Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose, Aubrey; Office of the Mayor; DL -
City Council; Simons, Adam J.; Schuerholz, Kelth

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

Did you sign Conditions of Approval for the project at 5150 Redwood Road that included
Condition of Approval #23? Please respond with a copy of the signed Conditions of Approval.

Ralph Kanz

On 7/26/2016 3:52 PM, Miller, Scott wrote:

Hello, Mr. Kanz, | apologize for the delay in getting back to you. Regarding the 5150 Redwood Road
Small Project Design Review (for a 2™ story addition) and the Conditions of Approval applicable to that
project, my June 3™ email to you explains the City’s position. In that email | stated “upon site inspection
after project approval and before project construction, it was determined that the pre-construction
biologist survey would be unnecessary, due to the clear separation between the built environment of
the existing single family property...and the potentially sensitive habitat area which lies outside of the
boundaries of 5150 Redwood Road {and beyond a retaining wall).” Also, from that email, “all other
aspects of Condition #23 (including temporary barrier fencing atop the retaining wall) have been
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implemented.” As stated in the May 19" letter to you, a CEQA Exemption was properly issued for this
project, given the limited scope of the project (a 2" story addition above existing floor area) and clear
separation of the built property from the adjacent natural habitat area.

In your June 3" email, you state “Additionally there was vegetatior: clearance on the site at 5150
Redwood Road that was apparently associated with the current project. These activities could have
resulted in the take of Presidio clarkia.” There was no evidence of vegetation clearing when | visited the
site, so it would be helpful if you could elaborate on what you are referring to. Thanks for any additional
information you can provide, including the specific location on the site and the timing of any vegetation
clearance.

| looked at the permit records for the 2 Parcel Maps you refer to in your June 3™ email. You are correct,
according to our permit tracking records, they were approved with CEQA Exemptions (in

2000/2001). A subsequent subdivision along Crestmont Drive went through an EIR process when the
sensitive habitat was brought to the City’s attention (TPM7940).

For the reasons stated in my May 19" letter, as well as my June 6™ email, and as repeated above, the
City finds no active violation of any applicable Condition of Approval for the project at 5150 Redwood
Road.

Scott
Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Sulte 2114 | Oakland, CA

24612 | Phone: (510) 238-2235 | Fax: (510) 238-
4730 | Emalil: smiller@oaklandnet.com | Webslte: www.oaklandnet.com/planning

From: Ralph Kanz [mailto:rkanz@sonic,net}

Sent: Tuesday, June 14, 2016 10:20 AM

To: Miller, Scott

Ce: Fiynn, Rachel; Ranelletti, Darin; Capplo, Claudia; City Administrator's Office; Rose, Aubrey; Office of
the Mayor; DL - City Councll; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

What have you done to insure the COA's for the project are being enforced? | am still
waiting for a reply to my previous email.

Ralph Kanz

On 6/3/2016 10:56 AM, Ralph Kanz wrote:

Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified
biologist to conduct a Presidio Clarkia (Clarkia Franciscana) survey to
identify the potential presence of Presidio Clarkia at the project site."

2
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Your answer confirms the project applicant has violated this COA. It is
also clear from your answer that no one on City staff knows where the
plants are on the site, and being that it is an annual species there can be
changes in the areas of occupied habitat from one year to another.

This is very similar to what occurred in 2000 and 2001 when the City
approved PM 7336 and PM 7159. As the history | provided previously
explains there was no CEQA review done on either project, and both
impacted Presidio clarkia. Because the City did not follow CEQA
requirements there has been no mitigation for the impacts of those two
projects. This is why | can say with confidence that the City has never
enforced mitigation measures for a project that impacts Presidio
clarkia.

Please forward me a copy of the biologist's report and map showing the
occupied habitat on the site and where fencing should be place to
protect the species on the site, once it is prepared.. Additionally there
was vegetation clearance on the site at 5150 Redwood Road that was
apparently associated with the current project. These activities could
have resulted in the take of Presidio clarkia.

Ralph Kanz

On 6/3/2016 9:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no
mitigation measures, as a CEQA Exemption was properly completed (as
summarized in my May 19" letter). Regarding Condition of Approval
#23, upon site inspection after project approval and before project
construction, it was determined that the pre-construction biologist
survey would be unnecessary, due to the clear separation between the
built environment of the existing single family property {5150 Redwood
Road) and the potentially sensitive habitat area which lies outside of the
boundaries of 5150 Redwood Road (and beyond a retaining wall). As
mentioned in my May 19" letter, all other aspects of Condition #23
(including temporary barrier fencing atop the retaining wall) have been
implemented. Based on this informatlon, the City finds.no violation
evident related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have raised, we

will assign staff to review those records to determine any follow up
action on the City’s part. Thank you for bringing those to our attention.
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Scott

Scott Miller, Zoning Manager i Bureau of Planning | 250 Frank H. Ogawa
Plaza, Sulte 2114 | Oakland, CA 94612 | Phone: (510) 238-2235 | Fax: (510)
238-

4730 | Emall: smiller@oaklandnet.com | Webslte: www.oaklandnet.com/pla
hning

From: Ralph Kanz [mallto:rkanz@sonic.net]

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Cc: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's
Office; Rose, Aubrey; Office of the Mayor; DL - City Councll; Simons,
Adam ).

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened
with this situation of the mitigation measures for Presidio
clarkia not being enforced. | drove by the site at 5150
Redwood Road and it appears the project is proceeding.
Please provide me a copy of the report the biologist
prepared identifying the habitat on the site and verifying
which mitigation measures have been implemented to
ensure the species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015
concerning the project at 5150 Redwood
Road that is in violation of its permit.
Attached to this email is your letter, the
approval for the project, and the History of
Presidio clarkia in Oakland that details all of
the failed mitigations for this species
related to previously approved projects.

4
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The project proponent has violated COA
23.a. requiring a pre-construction survey. As
your letter admits, this project requires
CEQA review that has not occurred, and
now the mitigation measures that are
described as Conditions of Approval have
been violated.

| realize, as the accompanying History of
Presidio Clarkia in Oakland shows, that the
City has not enforced mitigation measures
for any project impacting the species. At the
Oakland Hills Tennis Club the COA's requires
that “the project sponsor shall develop a
management plan for the on-going
protection of the plant population and its
potential habitat. The plan shall be
reviewed by the State Department of Fish
and Game, and shall be approved by the
Director of City Planning prior to issuance a
certificate of occupancy. The plan shall
include monitoring of the plant population
for a five year period following issuance of
the certificate of occupancy.” The City has
no record of this COA being honored, and in
the years since approval, there has been
additional development that has occupied
habitat closer to the on-site population
than was allowed at the time of approval.

The Sunrise Assisted Living Facility, adjacent
to the Tennis Club, had the following
Mitigation Measures as part of its approval
in 1997:
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14.1 The project sponsor shall remove
French broom from the site using a
technigue(s) approved by the
City. Dypical techniques for
removing French broom include (1)
mechanical mowing or removal, (2)
hand cutting or removal, (3)
controlled burn, and (4) painted or
direct spraying of herbicides. The
project sponsor shall consult with
the City and California Department
of Fish and Game (CDFG) staff as
appropriate to draft a French
broom removal plan. The plan
should include grounds and
maintenance worker education and
training concerning the listed
species and responsibilities under
the State and Federal Endangered
Species Acts. The plan shall be
submitted and approved by CDFG
and the City prior to the issuance of
any grading or other building-
related permits for the project. The
removal plan shall be accompanied
by a revegetation and monitoring
Dlan approved by the City and
CDFG. The area should be
revegetated with native shrubs and
grasses such as coyote brush,
California sage, and purple
needlegrass. Annual monitoring
and maintenance should be
conducted on an ongoing basis as
stipulated by the CDFG or in the
plan, to prevent the recolonization
of the area with French broom or
other non-native, invasive
species. Grounds and maintenance
worker education and training shall
also be incorporated into the
project’s regular maintenance plan
and grounds and maintenance

6
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worker training as provided for in
the plan.

14.2 The project sponsor shall prepare a
training plan for construction,
grounds and maintenance workers
that details the steps to be taken to
ensure the continued survival and
well-being of the endangered
species found on the site and any
habitat factors important to
them. The plan should include but
not necessarily be limited to details
of the general area in which the
endangered species are known to
occur; any other portions of the site
where they might potentially occur;
and measures that shall be taken to
ensure that the endangered plant
species and their habitat will not be
disturbed by construction or
ongoing operations on the site. The
measures in the plan should include
but not be limited to the
construction and maintenance of
physical barriers to prevent
unauthorized access to the plants or
their habitat; measures to be taken
to ensure that maintenance of site
landscaping (including irrigation,
the application of chemical

fertilizers, herbicides or other
pesticides, or any other measures to
be taken) does not harm the plants
or their habitat; and any the
measures to be taken, in addition to
those required by Mitigation
Measure 14.1, to ensure that exotic
invasive plants found on the site do
not intrude into the habitat of the
endangered plant species. The plan
shall be submitted to the California
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Department of Fish and Game
(CDFG) and the Zoning Manager
Jfor review prior to the issuance of
any grading or building permit and
no such grading or building permits
shall be issued until both the CDFG
and the Zoning Manager have
approved the plan.

14.3 The applicant shall obtain any
required permits from the CDFG,
USFWS, and any other regulatory
body with jurisdiction over listed
species prior to the issuance of any
grading permits by the City.

Implementation of these mitigation
measures would reduce impacts on
endangered plant species to a less than
significant level.

Review of the files cannot find any plans or
record of contact with CDFG or

USFWS. There is no indication a
management plan was ever produced, and
the French broom is currently thriving in the
location described.

| realize the City made a serious mistake in
approving the 5150 Redwood Road project
without CEQA review. However, the COA's
have been violated, just as other COA's and
mitigation measures have been ignored at
other project sites that have impacted
Presidio clarkia.

8
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Another troubling fact is that the approval
for this project was backdated. The attached
approval is dated August 11, 2015.1
contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present
on the project site. On September 4 Mr.
Rose responded, "[t]his is a second story
addition to an existing single story home -
upper story

additions are posted on site and closest
property owners are notified by mail - the
posting contains a preliminary
determination, although the zoning approval
did rely on this exemption

-~ however, the building permit has not been
issued; therefore, a HOLD has been placed
on it while we investigate this matter further
- talk to you soon." I heard nothing further
from
Mr Rose. On April 20, 2016 when passing
5150 Redwood Road I saw construction
related activity taking place on the site. I
emailed an inquiry to Mr. Rose that same
day and he

responded by sending by the attached
Approval for the project. Later that same
day Mr. Rose sent another email stating,
"this particular project was exempt from
CEQA; there was

no biologist review or report - is there a
breach to a condition of approval you
noted? thanks again for your help on this."
The project was underway without COA
23.a. being

implemented by the project proponent.

On April 21 I sent the following email to
Mr. Rose: "If the biologist has not surveyed
to site, then they are out of compliance. I am
not available today to visit the site.
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This project requires CEQA review. I was
never sent a copy of the approval, or any
other information about the project approval,
even though I had inquired about the project.
When was the project approval issued? The
date of the approval is August 11, 2015, but
I corresponded with you on September 4,
2015, and the Presido clarkia conditions
were not in the permit at that time." The
same day Mr. Rose responded, "[c]orrect,
and the approval was amended, your help on
that was appreciated — fast forward to now:
I communicated with the applicant this
morning who put me in touch with the
contractor — I put the contractor on notice to
respond how they are or are not meeting the
condition
— sounds like you feel they will not be able
to demonstrate, so we’ll be looking at next
steps right away such as SWO, etc — talk to
you soon."

I asked for further information and in an
April 22, 2016 email Mr. Rose stated "[t]hey
responded but it was inadequate — I asked
for more information and did not receive

— so I’ll go see the Inspections Dept for next
steps ~ talk to you soon." Again in and April
26, 2016 email Mr. Rose again confirmed,
"There is no report, but I can speak

with them about fencing."

As | explained to Mr, Rose on more than
one occasion, the only way to determine if
the fencing is adequate is to have a

biologist survey the sight and identify the
areas of potential habitat and protect those
areas during construction. The COA's call for
this, but the survey and fencing based upon
the survey has not taken place.

10
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Clearly the project at 5150 Redwood Road
is out of compliance with the COA's as are
the previously approved projects that
continue to impact the species.

Please let me know how you plan to
proceed to insure that the mitigation
measures for all of these projects are
implemented.

Ralph Kanz

This email has been checked for viruses by Avast antivirus software.
www.avast.com

11
Sept 2, 2021, PEC Meeting Agenda Packet Pg. 51



Item #5a - Public Comment Letter

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 52



. Item #5a - Public Comment Letter

CiTY OF OAKLAND
g SMALLPROJECT DESIGN REVIEW
CITY OF OAKLAND APPROV AL

DATE: August 11,2015
PROJECT ADDRESS: 5150 Redwood Road
. APN: 037A-3138-003-04
CASE FILE NO.: DS15-0313
APPLICANT NAME: Powel! & Associates
MAILING ADDRESS: 560 1* Street, B203

Benicia, CA 94510
GENERAL PLAN: Hillside Residential
ZONING: RH-3
Dear Applicant:

Your application to construct an approximately 850 square foot addition fo the existing single-family
dwelling including a second story addition of 730 square feet conforms to the Small Project Design Review
Criteria Checklist and to all applicable zoning regulations, and is therefore APPROVED. This apprml Is
subject to the Conditions of Approval stated in the foliowlng section of this letter. This design review
approval becomes effective immediately and shall expire two_calendar years from the date of this letter,
unless all necessary permits for construction or alteration have been issued within such period. Upon written .
request and payment of appropriate fees submitted no later than the expiration date of this permit, such
period of time may be extended by the Director of City Planning or designee, with additional extensions
subject to approval by the approving body. Expiration of any necessary building permit for this project may
invalidate this Approval if the said extension period has also expired. .

NOTICE TO ALL PARTIES: The time within which judicial review must be sought of disposition of the
Director of City Planning is governed by Section 1094.6 of the Code of Civil Procedure of the State of
California. With certain exceptions, the time is ninety (90) days from date of the decision, :

Please note that amy desired modifications to the approved plans must be submitted for review by the
Planning Bureau prior to the changes taking place. To apply for a building permit you must complete an
application form and submit additional sets of plans to the Building Bureau. For more information about
building permit requirements, please contact the Building Bureau at (510) 238-3443.

If you have any questions regarding this approval, please contact the Pimnfng Bureau at (510) 238-3911.

for-
SCOTT MILLER
Zoning
Planning and Zoning Division
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SMALL PROJECT DESIGN REVIEW
CONDITIONS OF APPROVAL
ATTACHED AND INCORPORATED INTO CAsE DS15-0313

ARD CONDITI OF APPROVAL T LY OJE
Approved Upe

The project shall be constructed and operated in accordance with the authorized use as described in the
approved application materials, and the approved plans submitted on 7/22/15, as amended by the
following conditions of approval and mitigation measures, if applicable (“Conditions of Approval” or
“Conditions").

E e Date, Ex ons and Extinguishme

This Approval shall become effective immediately, unless the Approval is appealable, in which case
the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a different
termination date is prescribed, this Approval shall expire two calendar vears from the Approval date,
or from the date of the final decision in the event of an appeal, unless within such period all necessary
permits for construction or alteration have been issued, or the authorized activities have commenced in
the case of a permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this Approval, the Director:of City
Planning or designee may grant a one-year extension of this date, with additional extensions subject to
approval by the approving body. Expiration of any necessary building perrnit or other construction-
related permit for this project may invalidate this Approval if said Approval has also expired. If
litigation is filed challenging this Approval, or its implementation, then the time period stated above for
obtaiming- necessary permits for comstruction or alteration and/or commencement of authorized
activities is automatically extended for the duration of the litigation.

Compliance with Other Requirements

The project applicant shall comply with all’ other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with other
applicable requirements may require changes to the approved use and/or plans. These changes shall be
processed in accordance with the procedures contained in Condition #4.

Minor gnd Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning

b. Major changes to the approved project, plens, Conditions, facilities; or use shall be reviewed by
the Director of City Planning to determine whether such changes require submittal and approval of
a revision to the Approval by the original approving body or a new independent permit/approval.
Major revisions shall be reviewed in accordance with the procedures required for the original
permit/approval. A new independent permit/approval shall be reviewed in accordance with the
procedures required for the new permit/approval.

Compliance with Conditiong of Approval

a. The project applicant and property owner, including successors, (collectively refetred to hereafter
as the “project applicant” or “applicant”) shall be responsible for compliance with all the
Conditions of Approval and any recommendations contained in any submitted and approved
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Small Project Design Review Case No. DS15-0313
Page2

6.

technical report at his/her sole cost and expense, subject to review and approval by the City of
Oakland.

b. The City of Oakland reserves the right at any time during construction to require certification by &
licensed professional at the project applicant’s expense that the as-built project conforms to all
applicable requirements, including but not limited to, approved maximum heights and minimum
setbacks. Failure to construct the project in accordence with the Approval may result in remedial
reconstruction, permit revocation, permit modification, stop work, permit suspension, or other
corrective action.

¢. Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approval or alter these Conditioris if it is found that there is violation
of any of the Conditions or the provisions of the Planning Code or Municipal Code, of the project
operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in any
manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule
for inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Conditions.

Si Copy of the A onditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to each
set of permit plans submitted to the appropriate City agency for the project, and made available for
review at the projéct job site at all times. '

Blight/Nuisances
The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60 days of approval, unless an earlier date is specified elsewhere.

Indemnification

a. To the maximum extent permittsd by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmléss the City of Oakland, the Oskland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning Commission,
-and their respective agents, officers, employees, and volunteers (hereafter collectively called
“City”) from any liability, damages, claim, judgment, loss (direct or indirect), ‘action, causes of
action, or proceeding (including legal costs, attorneys® fees, expert witness or consultant fees, City
Attorney or staff time, expenses or costs) (collectively called “Action”) against the City to attack,
set aside, void or annul this Approval or implementation of this Approval. The City may elect, in
its sole discretion, to participate in the defense of said Action and the project applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above, the
project applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable to the
Office of the City Attomey, which memorializes the above obligations. These obligations and the
Joint Defense Letter of Agreement shall survive termination, extingnishment, or invalidation of the
Approvel, Failure to timely execute the Letter of Agreement does not relieve the project applicant
of any of the obligations contained in this Condition or other requirements or Conditions of
Approval that may be imposed by the City.
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Smail Project Design Review Case No. DS15-0313
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9.  Severability
The Approval would not have been granted but for the applicability and validity of each and every one
of the specified Conditions, and if one or more of such Conditions is found to be invalid by a court of
competent jurisdiction this Approval would not have been granted without requiring other valid
Conditions consistent with achieving the same purpose and intent of such Approval.

10,

The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or construction,
and inspections of potential violations of the Conditions of Approval. The project ‘applicant shall
establish a deposit with the Bureau of Building, if directed by the Building Official, Director of City
Planning, or designee, prior to the issuance of & construction-related permit and on an ongoing as-
needed basis.

11. PublicIm ements
The project applicant shali obtain all necessary’ permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job™) permits from the
City for work in the public right-of-way, including but not limited to, streets, curbs, gutters, sidewalks,
utilities, and fire hydrants. Prior to any work in the public right-of-way, the applicant shall submit
plans for réview and approval by the Bureau of Planning, the Public Works Department, and other City
departments as required. Public improvesnents shall be designed and installed to the satisfaction of the

City.

T ARD N ROVAL THAT APPLY DITIO
ALTERATIONS

12. Graffiti Control

Requirement:

8. During construction and operation of the project, the project applicant shall incorporate best
management practices reasonably related to the control of graffiti and/or the mitigation of the
impacts of graffiti. Such best management practices may include, without limitation;

i.  Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces. .

ii. Installation and maintenance of lighting to protect likely graffiti-attracting surfaces. °

jili,  Use of paint with anti-graffiti coating, .

iv.  Incorporation of architectural or design elements or features to discourage graffiti
defacement in accordance with the principles of Crime Prevention Through Environmental
Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours,
Appropriate means include the following:

! These conditions do not apply to Swall Project Design Review approvals for signs, facades, fences, barriers, or
fresstanding walls.
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13.

14

i.  Removal through scrubbing, washing, sanding, and/or scraping (or similar method) without
damaging the surface and without discharging wash water or cleaning detergents into the
City storm drain system.
ii.  Covering with new peint to match the color of the surrounding surface.
ili. Replacing with new surfacing (with City permits if required).
When Required: Ongoing
Initial Approval: N/A
Monitoring/nspection: Bureau of Buiiding

Landscape Plan
This condition applies to residential additions over 500 sq. fi. of floor area and new secondary ynils
over 500 sq. ft. of floor area.

a. Landscape Plan quuired
Requirement: The project applicant shall submit a final Landscape Plan for City review and
approval that is consistent with the approved Landscape Plan. The Landscape Plan shall be
included with the set of drawings submitted for the construction-related permit and shall comply
with the landscape requirements of chapter 17.124 of the Planning Code.
When Required: Prior to approval of construction-related permit
“Initial Approval: Bureau of Planning
Mgmlomsﬂnm&m_ n: N/A

b. Landscape Installation
Requirement: The project upphcant shall implement the approved Landscape Plan unless a bond,

cash deposrt, letter of credit, or other equivalent instrument acceptable to the Director of City
Planning, is provided. The financial instrument shall equel the greater of $2,500 or the estimated
cost of implementing the Landscape Plan based on a licensed contractor’s bid.
When Required: Prior fo building permit final
In_nul_épmmﬂ Bureau of Planning
Monitoring/lnspection: Bureau of Building

¢. Landscape Maintenance
Reguirement: All required planting shali be permanently maintained in good growing condition
and, whenever necessary, replaced with new plant materials to ensure continued compliance with
apphcabie landscaping requirements. The property owner shall be responslble for maintaining
planting in edjacent public nghts-of-way All required fences, walls, and irrigation systems shall
be permanently miaintainned in good condition and, whenever necessary, repaired or replaced.
When Required: Ongoing
Initial-Approval: N/A
Monitoring/Inspection: Bureau of Building

Lighting
ent: Proposed new exterior lighting fixtures shall be adequately shiclded to a point below the
light bulb and reflector to prevent unnecessary glare onto adjacent propert;es
When Required: Prior to building permit final
Initial Approval: N/A :
Monitoring/Tnspection: Bureau of Building
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15.

16.

17.

Tree Permit
This condition applies to projects involving the removal of a protected iree or consiruction activities
within 10 feet of a protecied tree, defined by the City's Tree Protection Ordinance as the following:

a. Any Coast Live Oak tree that is larger than 4 inches dbh.

b. Any tree (except Eucalyptus) that is larger than 9 inches dbh (Eucalyptus trees and up to 5
Monterey Pines per acre are not considered Protected Trees under this section. Monterey Pines’
must be .inspected omd verified by the Public Works Department — Tree Division prior to their
removal. Contact the Tree Division at (510) 615-5850 for more information or to schedule an
inspection).

¢. Any tree of any size located in the public right-of-way (including street trees).,

Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the project

applicant shall obtain a tree permit and abide by the conditions of that permit.

When Required: Prior to approval of construction-related permit

Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of approval
submitted to Bureau of Building

Monitoring/Inspection: Bureau of Building

jon and Sedimentation Control Measures for ion
Mmmmg The project applicant shall implement Best Menagement Practices (BMPs) to reduce
erosion, sedxmentatlon, and water quality impacts during construction to the maximum extent
practicable. At a minimum, the project applicant shall provide filter materials deemed acceptable to the
City at nearby catch basins to prevent any debris and dirt from flowing into the City’s storm drain
system and creeks. .
‘When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Construction Days/Hours

Requirement: The project applicant “shall comply with the following restrictions concerning

construction days and hours:

a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m, Monday through Friday,
except that pier drilling and/or other extreme noise generating activities greater than 90 dBA shall
be limited to between 8:00 a.m. and 4:00 p.m.

b. Construction activities are limited to between 9:00 a.m, and 5:00.p.n. on Saturday, In residential
zones and within 300 fest of a residential zone, construction activities are allowed from 9:00 a.m.
to 5:00 p.m. only within the interior of the building with the doors and windows closed. No pier
drilling or other extreme noise generating activities greater than 90 dBA are allowed on Saturday.

¢. No construction is allowed on Sunday or federal holidays.

Construction activities include, but are not limited to, truck idling, moving equipment (including

trucks, elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-

enclosed area.

Any construction activity proposed outside of the above days and hours for special activities (such as

concrete pouring which may require more continuous amounts of time) shall be eveluated on a case-

by-case basis by the City, with criteria including the urgency/emergency nature of the work, the
proximity of residential or other sensitive uses, and a consideration of nearby residents’/occupants’
preferences. The project applicant shall notify property owners and occupants Jocated within 300 feet
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at least 14 calendar days prior to construction activity proposed outside of the above days/hours. When
submitting a request to the City to allow construction activity outside of the above days/hours, the
project epplicant shall submit information concerning the type and duration of proposed construction
activity and the draft public notice for City review and approval prior to distribution of the public
notice.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspectiop: Bureau of Building

18, Construction Noise

Requirement: The project applicant shall implement noise reduction measures to reduce noise impacts

due to construction. Noise reduction measures include, but are not limited to, the follewing:

a. Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds) wherever feasible.

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills)
used for project conmstruction shall be hydraulically or electrically powered to avoid noise
associated with compressed air exhaust from pneumatically powered tools. However, where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used;
this muffler can lower noise levels from the exhaust by up to about 10 dBA. External jackets on
‘the tools themselves shall be used, if such jackets are commercially available, and this could
achieve & reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever such procedures are available and consistent with construction procedures.

c. Applicant shall use temporary power poles instead of generators where feasible.

d. Stationary noise sources shall be located as far from adjacent properties as possible, and they shall
be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other
measures as determined by the City to provide equivalent noise reduction.

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may
be allowed. if the City determines an extension is necessary and all available noise reduction
controls are implemented.

When Required: During construction
Initia] Approval: N/A
Monitoring/Inspection: Bureau of Building

19, na) Noige
Requirement: Noise levels from the project site after completion of the project (i.¢., during project
operation) shall comply with the performance standards of chapter 17.120 of the Oskland Planning
Code and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise .reduction measures have been
installed and compliance verified by the City.
When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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20. struction in the Publ t-of-Way
a. Obstruction Permit Required
Requirement: The project applicant shall obtain an obstruetion permit from the City prior to

21,

placing any temporary construction-related obstruction in the public right-of-way, including City
streets and sidewalks.

When Required: Prior to approval of construction-telated permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

‘b, Traffic Control Plan Reguired

. Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project applicant
shall submit a Traffic Control Plan to the City for review and approval prior to obteining an
obstruction permit. The project applicant shall submit evidence of City approval of the Traffic
Control Plan with the application for an obstruction permit. The Traffic Control Plan shall contain
a set of comprehensive traffic control measures for auto, transit, bicycle, and pedestrian detours,
including detour signs if reqirired, lane closure procedures, signs, cones for drivers, and designated
construction access.routes, The project applicant. shell implement the approved Plan during
construction, .

When Required: Prior to approval of conistruction-related permit
Initial Approval Public Works Department, Transportation Services Division
Monitoring/Inspection: Bureau of Building

¢ Repair of City Streets .
Requijrement: The project applicant shall repair any damage to the public right-of way, including
streets and sidewalks caused by project construction at his/her expense within one week of the
occurrence of the damage (or excessive wear), unless further damage/excessive wear may
continue; in such case, repair shall occur prior to approval of the final inspection of the
construction-related permit. All damage that is a threat to public health or safety shall be repaired
immediately.

When Required: Prior to building permit final

Initia! Approval: N/A
Monitoring/Inspection: Bureau of Building
Construction and Demolition Waste uction an lin

Requirement: The project applicant shall comply with the City of Oakland Construction and
Demolition Wasts Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal Code)
by submitting a Construction and Demolition Waste Reduction and Recycling Plan (WRRP) for City
review and approval, and shall implement the approved WRRP. Projects subject to these requirements
include all new construction, renovations/alterations/modifications with construction values of $50,000
or more (except R-3 type construction), and all ‘demolition (including soft demolition) except
demolition of type R-3 construction. The WRRP must specify the methods by which thé project will
divert construction and demolition debris weste from landfill disposal in accordance with current City
requirements, The WRRP may be submitted electronically at or manually
at the City’s Green Building Resource Center. Current standards, FAQs, and forms are available on the

City's website and in the Green Building Resource Center.

When Required: Prior to approval of construction-related permit
Initial Approval: Public Works Department, Environmental Services Division
Monitoring/Inspection: Public Works Department, Environmental Services Division
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22.

Underground ties

Requirement: The project applicant shall place underground all new utilities serving the project and
under the control of the project applicant and the City, including all new gas, electric, cable, and
telephone facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and similar
facilities. The new facilities shall be placed underground along the project’s street frontage and from,
the project structures fo the point of service. Utilities under the control of other agencies, such as
PG&E, shall be placed underground if feasible. All utilities shall be installed in accordance with

standard specifications of the serving utilities.
When Reguired: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Applicant Statement

I have read and accept tesponsibility for the Conditions of Approval. I agree to abide by and conform to the
Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Miumicipal

Code pertaining to the project.

Name of Project Applicant

Signature of Project Applicant

Date
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CITY OF OAKLAND
SMALL PROJECT DESIGN REVIEW
CITY OF OAKLAND APPROVAL

DATE: August 11,2015

PROJECT ADDRESS: 5150 Redwood Road
APN: 037A-3138-003-04

CASE FILE NO.: DS15-0313

APPLICANT NAME: Powell & Associates
MAILING ADDRESS: 560 1% Street, B203

Benicia, CA 94510
GENERAL PLAN: Hillside Residential
ZONING: RH-3
Dear Applicant:

Your application to construct an approximately 850 square foot addition to the existing single-family
dwelling including a second story addition of 730 square feet conforms to the Small Project Design Review
Criteria Checklist and to all applicable zoning regulations, and is therefore APPROVED. This approval is
subject to the Conditions of Approval stated in the following section of this letter. This design review
approval becomes effective immediately and shell expire two calendar years from the date of this letter,
unless all necessary permits for construction or alteration have been issued within such period. Upon written
request and payment of appropriate fees submitted no later than the expiration date of this permit, such
period of time may be extended by the Director of City Planning or designee, with additional extensions
subject to approval by the approving body. Expiration of any necessary building permit for this project may
invalidate this Approval if the said extension period has also expired.

NOTICE TO ALL PARTIES: The time within which judicial review must be sought of disposition of the

Director of City Planning is governed by Section 1094.6 of the Code of Civil Procedure of the State of
California. With certain exceptions, the time is ninety (90) days from date of the decision.

Please note that any desired modifications to the approved plans must be submitted for review by the
Planning Bureau prior to the changes taking place. To apply for a building permit you must complete an
application form and submit additional sets of plans to the Building Bureau. For more information about
building permit requirements, please contact the Building Bureau at (510) 238-3443,

If you have any questions regarding this approval, please contact the Planning Bureau at (510) 238-3911.

Signed,

-for-
SCOTT MILLER
Zoning Manager
Planning and Zoning Division
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SMALL PROJECT DESIGN REVIEW
CONDITIONS OF APPROVAL
ATTACHED AND INCORPORATED INTO CASE DS15-0313

NDITIONS OF 0 THAT LYTOALL CTS

Approved Use

The project shall be constructed and operated in accordance with the authorized use as described in the
approved application materials, and the approved plans submitted on 7/22/15, as amended by the
following conditions of approval and mitigation measures, if applicable (“Conditions of Approval” or
“Conditions™).

Effective Date, Expiration nsions and Extinguishmen

This Approval shall become effective immediately, unless the Approval is appealable, in which case
the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a different

termination date is prescribed, this Approval shall expire twg calendar years from the Approval date,

or from the date of the final decision in the event of an appeal, unless within such period all necessary
permits for construction or alteration have been issued, or the authorized activities have commenced in
the case of a permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this Approval, the Director of City
Planning or designee may grant a one-year extension of this date, with additional extensions subject to
approval by the approving body. Expiration of any necessary building permit or other construction-
related permit for this project may invalidate this Approval if said Approval has also expired. If
litigation is filed challenging this Approval, or its implementation, then the time period stated above for
obtaining necessary permits for construction or alteration and/or commencement of authorized
activities is automaticaily extended for the duration of the litigation.

Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with other
applicable requirements may require changes to the approved use and/or plans. These changes shall be
processed in accordance with the procedures contained in Condition #4.

Minor agnd Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed by
the Director of City Planning to determine whether such changes require submittal and approval of
a revision to the Approval by the original approving body or a new independent permit/approval.
Major revisions shall be reviewed in accordance with the procedures required for the original
permit/approval. A new independent permit/approval shall be reviewed in accordance with the
procedures required for the new permit/approval.

Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to hereafier
as the “project applicant” or “applicant”) shall be responsible for compliance with all the
Conditions of Approval and any recommendations contained in any submitted and approved
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technical report at his/her sole cost and expense, subject to review and approval by the City of
Oakland.

The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional at the project applicant’s expense that the as-built project conforms to all
applicable requirements, including but not limited to, approved maximum heights and minimum
setbacks. Failure to construct the project in accordance with the Approval may result in remedial
reconstruction, permit revocation, permit modification, stop work, permit suspension, or other
corrective action.

Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approval or alter these Conditions if it is found that there is violation
of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project
operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in any
manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule
for inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Conditions,

6. i of the Approval/Condi
A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to each
set of permit plans submitted to the appropriate City agency for the project, and made available for
review at the project job site at all times.

7. B

h isances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shatl
be abated within 60 days of approval, unless an earlier date is specified elsewhere.

8. Indempification
a. To the maximum extent permitted by law, the project applicant shall defend (with counsel

acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Coungil, the Oakland Redevelopment Successor Agency, the Oakland City Planning Commission,
and their respective agents, officers, employees, and volunteers (hereafter collectively called
“City™) from any liability, damages, claim, judgment, loss (direct or indirect), action, causes of
action, or proceeding (including legal costs, attorneys’ fees, expert witness or consultant fees, City
Attorney or staff time, expenses or costs) (collectively called “Action™) against the City to attack,
set aside, void or annul this Approval or implementation of this Approval. The City may elect, in
its sole discretion, to participate in the defense of said Action and the project applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above, the
project applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations and the
Joint Defense Letter of Agreement shail survive termination, extinguishment, or invalidation of the
Approval. Failure to timely execute the Letter of Agreement does not relieve the project applicant
of any of the obligations contained in this Condition or other requirements or Conditions of
Approval that may be imposed by the City.
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9.

10.

11.

ST

Severability

The Approval would not have been granted but for the applicability and validity of each and every one
of the specified Conditions, and if one or more of such Conditions is found to be invalid by a court of
competent jurisdiction this Approval would not have been granted without requiring other valid
Conditions consistent with achieving the same purpose and intent of such Approval.

Special Inspector/Ingpections.
Monitoring

The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or construction,
and inspections of potential violations of the Conditions of Approval. The project applicant shall
establish a deposit with the Bureau of Building, if directed by the Building Official, Director of City
Planning, or designee, prior to the issuance of a construction-related permit and on an ongoing as-
needed basis.

Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job™) permits from the
City for work in the public right-of-way, including but not limited to, streets, curbs, gutters, sidewaiks,
utilities, and fire hydrants. Prior to any work in the public right-of-way, the applicant shall submit
plans for review and approval by the Bureau of Planning, the Public Works Department, and other City
departments as required. Public improvements shall be designed and installed to the satisfaction of the

City.
ARD CONDITIONS OF APPROVAL THAT APPLY TO ADDITIONS AND

ALTERATIONS'

12,

Graffiti Control

Requirement:

4. During construction and operation of the project, the project applicant shall incorporate best
management practices reasonably related to the control of graffiti and/or the mitigation of the
impacts of graffiti. Such best management practices may include, without limitation:

i.  Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces.
ii. Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.
iii,  Use of paint with anti-graffiti coating,
iv.  Incorporation of architectural or design elements or features to discourage graffiti
defacement in accordance with the principles of Crime Prevention Through Environmental
Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours.
Appropriate means include the following;

! These conditions do not apply to Small Project Design Review approvals for signs, facades, fences, barriers, or
freestanding walls.
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13.

14.

i.  Removal through scrubbing, washing, sanding, and/or scraping (or similar method) without
damaging the surface and without discharging wash water or cleaning detergents into the
City storm drain system.
ii. Covering with new paint to match the color of the surrounding surface.
iii. Replacing with new surfacing (with City permits if required).
When Reguired: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Landscape Plan
This condition applies to residential additions over 500 sq. fi. of floor area and new secondary units
over 500 sq. fi. of floor area.

4. ‘Landscape Plan Required
Requirement: The project applicant shall submit a final Landscape Plan for City review and
approval that is consistent with the approved Landscape Plan. The Landscape Plan shall be
included with the set of drawings submitted for the construction-related permit and shall comply
with the landscape requirements of chapter 17.124 of the Planning Code.
When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Planning
Monitoring/Inspection: N/A

b. Landscape Installation
Requirement: The project applicant shall implement the approved Landscape Plan unless a bond,
cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of City
Planning, is provided. The financial instrument shall equal the greater of $2,500 or the estimated
cost of implementing the Landscape Plan based on a licensed contractor’s bid.
When Required: Prior to building permit final
Initial Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Building

¢ ' Landscape Maintenance
Requirement: All required planting shall be permanently maintained in good growing condition
and, whenever necessary, replaced with new plant materials to ensure continued compliance with
applicable landscaping requirements. The property owner shall be responsible for maintaining
planting in adjacent public rights-of-way. All required fences, walls, and irrigation systems shall
be permanently maintained in good condition and, whenever necessary, repaired or replaced.
When Reguired: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Lighting
Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point below the
light bulb and reflector to prevent unnecessary glare onto adjacent properties.

When Required: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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15. Tree Permit

This condition applies to projects involving the removal of a protected tree or construction activities

within 10 feet of a protected tree, defined by the City's Tree Protection Ordinance as the Jollowing:

a. Any Coast Live Oak tree that is larger than 4 inches dbh.

b. Any tree (except Eucalyptus) that is larger than 9 inches dbh (Eucalyptus trees and up to 5
Monterey Pines per acre are not considered Protected Trees under this section, Monterey Pines
must be inspected and verified by the Public Works Department — Tree Division prior to their
removal. Contact the Tree Division at (510) 615-5850 Jor more information or to schedule an
inspection).

c. Any tree of any size located in the public right-of-way (including street trees).

Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the project

applicant shall obtain a tree permit and abide by the conditions of that permit.

When Required: Prior to approval of construction-related permit

Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of approval

submitted to Bureau of Building

Monitoring/Inspection: Bureau of Building
16. Erosion and Sedimentation Control Measures for Construction

Requirement: The project applicant shall implement Best Management Practices (BMPs) to reduce
erosion, sedimentation, and water quality impacts during construction to the maximum extent
practicable. At a minimum, the project applicant shall provide filter materials deemed acceptable to the
City at nearby catch basins to prevent any debris and dirt from flowing into the City’s storm drain
system and creeks.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

17. Construction Days/Hours

Requirement: The project applicant shall comply with the following restrictions concerning

construction days and hours:

a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday,
except that pier drilling and/or other extreme noise generating activities greater than 90 dBA shall
be limited to between 8:00 a.m. and 4:00 p.m.

b. Construction activities are limited to between 9:00 a.m. and 5:00 p.m. on Saturday. In residential
zones and within 300 feet of a residential zone, construction activities are allowed from 9:00 a.m.
to 5:00 p.m. only within the interior of the building with the doors and windows closed. No pier
drilling or other extreme noise generating activities greater than 90 dBA are allowed on Saturday.

¢. No construction is allowed on Sunday or federal holidays.

Construction activities include, but are not limited to, truck idling, moving equipment (including

trucks, elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-

enclosed area.

Any construction activity proposed outside of the above days and hours for special activities (such as

concrete pouring which may require more continuous amounts of time) shall be evaluated on a case-

by-case basis by the City, with criteria including the urgency/emergency nature of the work, the
proximity of residential or other sensitive uses, and a consideration of nearby residents’/occupants’
preferences. The project applicant shall notify property owners and occupants located within 300 feet
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18.

19.

at least 14 calendar days prior to construction activity proposed outside of the above days/hours. When
submitting a request to the City to allow construction activity outside of the above days/hours, the
project applicant shall submit information concerning the type and duration of proposed construction
activity and the draft public notice for City review and approval prior to distribution of the public
notice.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Con ion

Reguirement: The project applicant shall implement noise reduction measures to reduce noise impacts

due to construction. Noise reduction measures include, but are not limited to, the following:

a Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds) wherever feasible.

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills)
used for project construction shall be hydraulically or electrically powered to avoid noise
associated with compressed air exhaust from pneumatically powered tools. However, where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used;
this muffler can lower noise levels from the exhaust by up to about 10 dBA. External jackets on
the tools themselves shall be used, if such jackets are commercially available, and this could
achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever such procedures are available and consistent with construction procedures.

Applicant shall use temporary power poles instead of generators where feasible.

Stationary noise sources shall be located as far from adjacent properties as possible, and they shall

be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other

measures as determined by the City to provide equivalent noise reduction.

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may
be allowed if the City determines an extension is necessary and all available noise reduction
controls are implemented.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

p e

Onperational Noise

Requirement: Noise levels from the project site after completion of the project (i.e., during project
operation) shall comply with the performance standards of chapter 17.120 of the Oakland Planning
Code and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise reduction measures have been
installed and compliance verified by the City.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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20. Construction Activity in the Public Right-of-Wav

a. Obstruction Permit Required
Requiremeni: The project applicant shail obtain an obstruction permit from the City prior to
placing any temporary construction-related obstruction in the public right-of-way, including City
streets and sidewalks,
When Regquired: Prior to approval of construction-related permit
Initial Approval: Bureau of Building
Monitoring/Inspection: Bureau of Building

b. Traffic Control Plan Required

Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project applicant
shall submit & Traffic Control Plan to the City for review and approval prior to obtaining an
obstruction permit. The project applicant shall submit evidence of City approval of the Traffic
Control Plan with the application for an obstruction permit. The Traffic Control Plan shall contain
a set of comprehensive traffic control measures for auto, transit, bicycle, and pedestrian detours,
including detour signs if required, lane closure procedures, signs, cones for drivers, and designated
construction access routes. The project applicant shall implement the approved Plan during
construction.

When Required: Prior to approval of construction-related permit
Initial Approval Public Works Department, Transportation Services Division
Monitoring/Inspection: Bureau of Building

C. Repair of City Streets .
Requirement: The project applicant shall repair any damage to the public right-of way, including
streets and sidewalks caused by project construction at hisher expense within one week of the
occurrence of the damage (or excessive wear), unless further damage/excessive wear may
continue; in such case, repair shall occur prior to approval of the final inspection of the
construction-related permit. All damage that is a threat to public health or safety shall be repaired
immediately.
When Regquired: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

21. Construction and Demolition Waste Reduction and Recygling

Requirement: The project applicant shall comply with the City of Qakland Construction and
Demolition Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal Code)
by submitting a Construction and Demolition Waste Reduction and Recycling Plan (WRRP) for City
review and approval, and shall implement the approved WRRP, Projects subject to these requirements
include all new construction, renovations/alterations/modifications with construction values of $50,000
or more (except R-3 type construction), and all demolition (including soft demolition) except
demolition of type R-3 construction. The WRRP must specify the methods by which the project will
divert construction and demolition debris waste from landfill disposal in accordance with current City
requirements. The WRRP may be submitted electronically at www.,greenhalosystems.com or manually
at the City’s Green Building Resource Center. Current standards, FAQs, and forms are available on the
City’s website and in the Green Building Resource Center.

When Required: Prior to approval of construction-related permit
Initial Approval: Public Works Department, Environmental Services Division
Monitoring/Inspection: Public Works Department, Environmental Services Division
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22, Unde ilities
Requirement: The project applicant shall place underground all new utilities serving the project and
under the control of the project applicant and the City, including all new gas, electric, cable, and
telephone facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and similar
facilities. The new facilities shall be placed underground along the project’s street frontage and from
the project structures to the point of service. Utilities under the control of other agencies, such as
PG&E, shall be placed underground if feasible. All utilities shall be installed in accordance with
standard specifications of the serving utilities.
When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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23.

Endangered Plant Protection Measures

a. Pre-Construction Survey Required

Requirement: The project applicant shall hire a qualified biologist to conduct a Presidio
Clarkia (Clarkia Franciscana) survey to identify the potential presence of Presidio
Clarkia at the project site. If the presence of Presidio Clarkia is confirmed, see
Condition of Approval no. 23c.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A
b. Information and Protocols for Construction Workers

Requirement: The biologist from section (a) above shall instruct the Project superintendent
and the construction crews (primarily the clearing, demolition, and foundation crews) of
the potential presence, status, and identification of Presidio Clarkia. The biologist shall
also establish a set of protocols for use during construction concerning the steps to take if a
Presidio Clarkia is seen on the project site, including who to contact, to ensure that
Presidio Clarkia are not harmed or killed. The project applicant shall submit evidence of
compliance with these requirements to the City for review and approval.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

c. Presidio Clarkia Exclusion Fence
Requirement: Unless alternative (equivalent or more effective) measures are recommended

by the biologist, the project applicant shall install a solid fence to separate Presidio
Clarkia from the work site. The plant exclusion fence shall be constructed as follows:

i.  Plywood sheets at least three feet in height, above ground. Heavy duty geotextile
fabric approved by the U.S. Fish and Wildlife Service and the California Department
of Fish and Wildlife may also be used for the plant exclusion fence;

ii.  Buried four to six inches into the ground;
iii.  Soil back-filled against the plywood fence to create a solid barrier at the ground;
iv.  Plywood sheets maintained in an upright position with wooden or masonry stakes;
v.  Ends of each plywood sheet overlapped to ensure a continuous barrier; and
vi.  Work site or construction area shall be completely enclosed by the exclusion fence.

The location and design of the proposed exclusion fence shall be submitted for review and
approval by the City and be included on plans for all construction-related permits.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A
d. Plant Protection During Construction

Requirement: The project applicant shall comply with the requirements in the above
sections during construction activities. The approved protocol from section (b) above shall

be followed in the event Presidio Clarkia is encountered. The plant exclusion fence from
section (c) above shall be installed and remain in place throughout the construction period.
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All construction activities and equipment/materials/debris storage shall take place on the
project-side of the exclusion fence.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Applicant Statement

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform to the
Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Municipal

Code pertaining to the project.

Name of Project Applicant

Signature of Project Applicant

Date
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Rose, Aubrey
— =]
From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, July 27, 2016 12:34 PM
To: Miller, Scott
Cc: Fiynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J,; Schuerholz, Keith
Subject: Re: 5150 Redwood Road CEQA Violations
Mr. Miller,

Did you sign Conditions of Approval for the project at 5150 Redwood Road that included
Condition of Approval #23? Please respond with a copy of the signed Conditions of Approval.

Ralph Kanz

On 7/26/2016 3:52 PM, Miller, Scott wrote:

Hello, Mr. Kanz, | apologize for the delay in getting back to you. Regarding the 5150 Redwood Road
Small Project Design Review (for a 2" story addition) and the Conditions of Approval applicable to that
project, my June 3™ email to you explains the City’s position. In that email | stated “upon site inspection
after project approval and before project construction, it was determined that the pre-construction
biologist survey would be unnecessary, due to the clear separation between the built environment of
the existing single family property...and the potentially sensitive habitat area which lies outside of the
boundaries of 5150 Redwood Road {and beyond a retaining wall}.” Also, from that emall, “all other
aspects of Condition #23 {including temporary barrier fencing atop the retaining wall) have been
implemented.” As stated in the May 19" letter to you, a CEQA Exemption was properly issued for this
project, given the limited scope of the project (a 2" story addition above existing floor area) and clear
separation of the built property from the adjacent natural habitat area.

In your June 3™ email, you state “Additionally there was vegetation clearance on the site at 5150
Redwood Road that was apparently associated with the current project. These activities could have
resulted in the take of Presidio clarkia.” There was no evidence of vegetation clearing when | visited the
site, so it would be helpful if you could elaborate on what you are referring to. Thanks for any additional
information you can provide, including the specific location on the site and the timing of any vegetation
clearance.

| looked at the permit records for the 2 Parcel Maps you refer to in your June 3™ email. You are correct,
according to our permit tracking records, they were approved with CEQA Exemptions (in

2000/2001). A subsequent subdivision along Crestmont Drive went through an EIR process when the
sensitive habitat was brought to the City’s attention (TPM7940).

For the reasons stated in my May 19" letter, as well as my June 6™ email, and as repeated above, the
City finds no active violation of any applicable Condition of Approval for the project at 5150 Redwood
Road.

Scott
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Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Qakland, CA
94612 | Phone: (510) 238-2235 | Fax: (510) 238-

4730 | Email: smiller@oaklandnet.com | Webslte; www.oaklandnet.com/planning

From: Ralph Kanz [mailto;rkanz@sonic.net]

Sent: Tuesday, June 14, 2016 10:20 AM

To: Miller, Scott

Cc: Flynn, Rachel; Ranelletti, Darin; Capplo, Claudla; City Adminlistrator's Office; Rose, Aubrey; Office of
the Mayor; DL - Clty Councll; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

What have you done to insure the COA's for the project are being enforced? | am still
waiting for a reply to my previous email.

Ralph Kanz

On 6/3/2016 10:56 AM, Ralph Kanz wrote:
Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified
biologist to conduct a Presidio Clarkia (Clarkia Franciscana) survey to
identify the potential presence of Presidio Clarkia at the project site."
Your answer confirms the project applicant has violated this COA. It is
also clear from your answer that no one on City staff knows where the
plants are on the site, and being that it is an annual species there can be
changes in the areas of occupied habitat from one year to another.

This is very similar to what occurred in 2000 and 2001 when the City
approved PM 7336 and PM 7159. As the history | provided previously
explains there was no CEQA review done on either project, and both
impacted Presidio clarkia. Because the City did not follow CEQA
requirements there has been no mitigation for the impacts of those two
projects. This is why | can say with confidence that the City has never
enforced mitigation measures for a project that impacts Presidio
clarkia.

Please forward me a copy of the biologist's report and map showing the
occupied habitat on the site and where fencing should be place to
protect the species on the site, once it is prepared.. Additionally there
was vegetation clearance on the site at 5150 Redwood Road that was

2
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apparently associated with the current project. These activities could
have resulted in the take of Presidio clarkia.

Ralph Kanz

On 6/3/2016 2:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no
mitigation measures, as a CEQA Exemption was properly completed (as
summarized in my May 157 letter). Regarding Condition of Approval
#23, upon site inspection after project approval and before project
construction, It was determined that the pre-construction biologist
survey would be unnecessary, due to the clear separation between the
built environment of the existing single family property (5150 Redwood
Road) and the potentially sensitive habitat area which lies outside of the
boundaries of 5150 Redwood Road (and beyond a retaining wall). As
mentioned in my May 19" letter, all other aspects of Condition #23
(Including temporary barrier fencing atop the retaining wall} have been
implemented. Based on this information, the City finds no violation
evident related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have raised, we
will assign staff to review those records to determine any follow up
action on the City’s part. Thank you for bringing those to our attention.
Scott

Scott Miller, Zoning Manager | Bureau of Planning |1 250 Frank H. Ogawa
Plaza, Suite 2114 | Oakland, CA 94612 | Phone: {510) 238-2235 | Fax: (510)

238-

4730 | Email: smiller@®oaklandnet.com | Website: www.oaklandnet.com/pla
nning

From: Ralph Kanz [maitto:rkanz@sonic.net]

Sent: Thursday, June 02, 2016 12:05 PM

To: Miller, Scott

Cc: Flynn, Rachel; Ranelletti, Darin; Capplo, Claudla; City Administrator’s
Office; Rose, Aubrey; Office of the Mayor; DL - City Coundil; Simons,
Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened
with this situation of the mitigation measures for Presidio
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clarkia not being enforced. | drove by the site at 5150
Redwood Road and it appears the project is proceeding.
Please provide me a copy of the report the biologist
prepared identifying the habitat on the site and verifying
which mitigation measures have been implemented to
ensure the species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015
concerning the project at 5150 Redwood
Road that is in violation of its permit.
Attached to this email is your letter, the
approval for the project, and the History of
Presidio clarkia in Oakland that details all of
the failed mitigations for this species
related to previously approved projects.

The project proponent has violated COA
23.a. requiring a pre-construction survey. As
your letter admits, this project requires
CEQA review that has not occurred, and
now the mitigation measures that are
described as Conditions of Approval have
been violated.

| realize, as the accompanying History of
Presidio Clarkia in Oakland shows, that the
City has not enforced mitigation measures
for any project impacting the species. At the
Oakland Hills Tennis Club the COA's requires
that “the project sponsor shail develop a

4
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management plan for the on-going
protection of the plant population and its
potential habitat. The plan shall be
reviewed by the State Department of Fish
and Game, and shall be approved by the
Director of City Planning prior to issuance a
certificate of occupancy. The plan shall
include monitoring of the plant population
for a five year period following issuance of
the certificate of occupancy." The City has
no record of this COA being honored, and in
the years since approval, there has been
additional development that has occupied
habitat closer to the on-site population
than was allowed at the time of approval.

The Sunrise Assisted Living Facility, adjacent
to the Tennis Club, had the following
Mitigation Measures as part of its approval
in 1997:

14.1 The project sponsor shall remove
French broom from the site using a
technique(s) approved by the
City. Typical techniques for
removing French broom include (1)
mechanical mowing or removal, (2)
hand cutting or removal, (3)
controlled burn, and (4) painted or
direct spraying of herbicides. The
project sponsor shall consult with
the City and California Department
of Fish and Game (CDFG) staff as
appropriate to draft a French
broom removal plan. The plan
should include grounds and
maintenance worker education and
training concerning the listed
species and responsibilities under
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the State and Federal Endangered
Species Acts. The plan shall be
submitted and approved by CDFG
and the City prior to the issuance of
any grading or other building-
related permits for the project. The
removal plan shall be accompanied
by a revegetation and monitoring
Plan approved by the City and
CDFG. The area should be
revegetated with native shrubs and
grasses such as coyote brush,
California sage, and purple
needlegrass. Annual monitoring
and maintenance should be
conducted on an ongoing basis as
stipulated by the CDFG or in the
plan, to prevent the recolonization
of the area with French broom or
other non-native, invasive

species. Grounds and maintenance
worker education and training shall
also be incorporated into the
project’s regular maintenance plan
and grounds and maintenance
worker training as provided for in
the plan.

14.2 The project sponsor shall prepare a
training plan for construction,
grounds and maintenance workers
that details the steps to be taken to
ensure the continued survival and
well-being of the endangered
species found on the site and any
habitat factors important to
them. The plan should include but
not necessarily be limited to details
of the general area in which the
endangered species are known to
occur; any other portions of the site
where they might potentially occur;

6
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and measures that shall be taken to
ensure that the endangered plant
species and their habitat will not be
disturbed by construction or
ongoing operations on the site. The
measures in the plan should include
but not be limited to the
construction and maintenance of
physical barriers to prevent
unauthorized access to the plants or
their habitat; measures to be taken
to ensure that maintenance of site
landscaping (including irrigation,
the application of chemical
fertilizers, herbicides or other
pesﬁcides, or any other measures o
be taken) does not harm the plants
or their habitat; and any the
measures 1o be taken, in addition to
those required by Mitigation
Measure 14.1, to ensure that exotic
invasive plants found on the site do
not intrude into the habitat of the
endangered plant species. The plan
shall be submitted to the California
Department of Fish and Game
(CDFG) and the Zoning Manager
for review prior to the issuance of
any grading or building permit and
no such grading or building permits
shall be issued until both the CDFG
and the Zoning Manager have
approved the plan.

14.3 The applicant shall obtain any
required permits from the CDFG,
USFWS, and any other regulatory
body with jurisdiction over listed
species prior to the issuance of any
grading permits by the City.

7
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Implementation of these mitigation
measures would reduce impacts on
endangered plant species to a less than
significant level.

Review of the files cannot find any plans or
record of contact with CDFG or

USFWS. There is no indication a
management plan was ever produced, and
the French broom is currently thriving in the
location described.

| realize the City made a serious mistake in
approving the 5150 Redwood Road project
without CEQA review. However, the COA's
have been violated, just as other COA's and
mitigation measures have been ignored at
other project sites that have impacted
Presidio clarkia.

Another troubling fact is that the approval
for this project was backdated. The attached
approval is dated August 11, 2015. I
contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present
on the project site. On September 4 Mr.
Rose responded, "[t]his is a second story
addition to an existing single story home -
upper story

additions are posted on site and closest
property owners are notified by mail - the
posting contains a preliminary
determination, although the zoning approval
did rely on this exemption

- however, the building permit has not been
issued; therefore, a HOLD has been placed
on it while we investigate this matter further

8
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- talk to you soon." I heard nothing further
from
Mr Rose. On April 20, 2016 when passing
5150 Redwood Road I saw construction
related activity taking place on the site. I
emailed an inquiry to Mr. Rose that same
day and he
responded by sending by the attached
Approval for the project. Later that same
day Mr, Rose sent another email stating,
"this particular project was exempt from
CEQA; there was

no biologist review or report - is there a
breach to a condition of approval you
noted? thanks again for your help on this."
The project was underway without COA
23.a. being

implemented by the project proponent.

On April 21 I sent the following email to
Mr. Rose: "If the biologist has not surveyed
to site, then they are out of compliance. I am
not available today to visit the site.

This project requires CEQA review. I was
never sent a copy of the approval, or any
other information about the project approval,
even though I had inquired about the project.
When was the project approval issued? The
date of the approval is August 11, 2015, but
I corresponded with you on September 4,
2015, and the Presido clarkia conditions
were not in the permit at that time." The
same day Mr. Rose responded, "[c]orrect,
and the approval was amended, your help on
that was appreciated — fast forward to now:

I communicated with the applicant this
morning who put me in touch with the
contractor — I put the contractor on notice to
respond how they are or are not meeting the
condition

— sounds like you feel they will not be able
to demonstrate, so we’ll be looking at next
steps right away such as SWO, etc — talk to
you soon."

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 83



Item #5a - Public Comment Letter

I asked for further information and in an
April 22, 2016 email Mr. Rose stated "[t]hey
responded but it was inadequate — I asked
for more information and did not receive

— so I’ll go see the Inspections Dept for next
steps — talk to you soon.” Again in and April
26, 2016 email Mr. Rose again confirmed,
"There is no report, but I can speak

with them about fencing."

As | explained to Mr. Rose on more than
one occasion, the only way to determine if
the fencing is adequate is to have a

biologist survey the sight and identify the
areas of potential habitat and protect those
areas during construction. The COA's call for
this, but the survey and fencing based upon
the survey has not taken place.

Clearly the project at 5150 Redwood Road
is out of compliance with the COA's as are
the previously approved projects that
continue to impact the species.

Please let me know how you plan to
proceed to insure that the mitigation
measures for all of these projects are
implemented.

Ralph Kanz

10
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B This email has been checked for viruses by Avast antlvirus software.
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Rose, Aubrey

From: Miller, Scott

Sent: Tuesday, July 26, 2016 3:52 PM

To: rkanz@sonic.net

Ce: Flynn, Rachel; Ranellett], Darin; Cappio, Claudia; City Administrator’s Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.

Subject: RE: 5150 Redwood Road CEQA Violations

Hello, Mr. Kanz, | apologize for the delay in getting back to you. Regarding the 5150 Redwood Road Small Project Design
Review (for a 2" story addition) and the Conditions of Approval applicable to that project, my June 3™ email to you
explains the City’s position. In that email | stated “upon site inspection after project approval and before project
construction, it was determined that the pre-construction biologist survey would be unnecessary, due to the clear
separation between the built environment of the existing single family property...and the potentially sensitive habitat
area which lies outside of the boundaries of 5150 Redwood Road {and beyond a retaining wall).” Also, from that email,
“all other aspects of Condition #23 {including temporary barrier fencing atop the retaining wall) have been
implemented.” As stated in the May 19™ letter to you, a CEQA Exemption was properly issued for this project, given the
limited scope of the project {a 2" story addition above existing floor area) and clear separation of the bullt property
from the adjacent natural habitat area.

In your June 3" emall, you state “Additionally there was vegetation clearance on the site at 5150 Redwood Road that
was apparently associated with the current project. These activities could have resulted in the take of Presidio
clarkia.” There was no evidence of vegetation clearing when | visited the site, so it would be helpful if you could
elaborate on what you are referring to. Thanks for any additional information you can provide, including the specific
location on the site and the timing of any vegetation clearance.

I looked at the permit records for the 2 Parcel Maps you refer to in your June 3" email. You are correct, according to our
permit tracking records, they were approved with CEQA Exemptions {in 2000/2001). A subsequent subdivision along
Crestmont Drive went through an EIR process when the sensitive habitat was brought to the City’s attention (TPM7940).

For the reasons stated in my May 15" letter, as well as my June 6™ email, and as repeated above, the City finds no active
violation of any applicable Condition of Approval for the project at 5150 Redwood Road.

Scott

Scoft Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Oakland, CA
94612 | Phone: [510) 238-2235 | Fax: (510) 238-

4730 | Email: smiller@oaklandnet.com | Website: www.ogklandnet.com/planning
From: Ralph Kanz ilto: rkan i

Sent: Tuesday, June 14, 2016 10:20 AM

To: Miller, Scott

Cc: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudla; City Administrator’s Office; Rose, Aubrey; Office of the Mayor; DL -
Clty Councll; Simons, Adam J.
Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,
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What have you done to insure the COA's for the project are being enforced? | am still waiting for a
reply to my previous email.

Ralph Kanz

On 6/3/2016 10:56 AM, Ralph Kanz wrote:

Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified biologist to conduct
a Presidio Clarkia (Clarkia Franciscana) survey to identify the potential presence of
Presidio Clarkia at the project site." Your answer confirms the project applicant has
violated this COA. It is also clear from your answer that no one on City staff knows
where the plants are on the site, and being that it is an annual species there can be
changes in the areas of occupied habitat from one year to another.

This is very similar to what occurred in 2000 and 2001 when the City approved PM
7336 and PM 7159. As the history | provided previously explains there was no CEQA
review done on either project, and both impacted Presidio clarkia. Because the City
did not follow CEQA requirements there has been no mitigation for the impacts of
those two projects. This is why | can say with confidence that the City has never
enforced mitigation measures for a project that impacts Presidio clarkia.

Please forward me a copy of the biologist's report and map showing the occupied
habitat on the site and where fencing should be place to protect the species on the
site, once it is prepared.. Additionally there was vegetation clearance on the site at
5150 Redwood Road that was apparently associated with the current project. These
activities could have resuited in the take of Presidio clarkia.

Ralph Kanz

On 6/3/2016 9:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no mitigation measures, as a
CEQA Exemption was properly completed {(as summarized in my May 19

letter). Regarding Condition of Approval #23, upon site inspection after project
approval and before project construction, it was determined that the pre-construction
biologist survey would be unnecessary, due to the clear separation between the Huilt
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environment of the existing single family property (5150 Redwood Road) and the
potentially sensitive habitat area which lies outside of the boundaries of 5150 Redwood
Road (and beyond a retaining wall). As mentioned in my May 19" letter, all other
aspects of Condition #23 (including temporary barrier fencing atop the retaining wall)
have been implemented. Based on this information, the City finds no violation evident
related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have raised, we will assign staff to
review those records to determine any follow up action on the City’s part. Thank you
for bringing those to our attention.

Scott

Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Sulte
2114 | Oakland, CA 94612 | Phone: (510) 238-2235 | Fax: {510) 238-

4730 | Emall: smiller@ocaklandnet.com | Website: www.oaklandnet.com/planning

From: Ralph Kanz [mallto:rkanz@sonic.net]

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Cc: Flynn, Rachel; Ranelletd, Darin; Cappio, Claudia; Clty Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violatlons

Mr. Miller,

| wanted to follow-up with you to see what has happened with this
situation of the mitigation measures for Presidio clarkia not being
enforced. | drove by the site at 5150 Redwood Road and it appears the
project is proceeding. Please provide me a copy of the report the
biologist prepared identifying the habitat on the site and verifying
which mitigation measures have been implemented to ensure the
species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015 concerning the
project at 5150 Redwood Road that is in violation of its
permit. Attached to this email is your letter, the
approval for the project, and the History of Presidio
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clarkia in Oakland that details all of the failed mitigations
for this species related to previously approved projects.

The project proponent has violated COA 23.a. requiring
a pre-construction survey. As your letter admits, this
project requires CEQA review that has not occurred, and
now the mitigation measures that are described as
Conditions of Approval have been violated.

| realize, as the accompanying History of Presidio Clarkia
in Oakland shows, that the City has not enforced
mitigation measures for any project impacting the
species. At the Oakland Hills Tennis Club the COA's
requires that “the project sponsor shall develop a
management plan for the on-going protection of the
plant population and its potential habitat. The plan shall
be reviewed by the State Department of Fish and Game,
and shall be approved by the Director of City Planning
prior to issuance a certificate of occupancy. The plan
shall include monitoring of the plant population for a
five year period following issuance of the certificate of
occupancy.” The City has no record of this COA being
honored, and in the years since approval, there has been
additional development that has occupied habitat closer
to the on-site population than was allowed at the time
of approval.

The Sunrise Assisted Living Facility, adjacent to the
Tennis Club, had the following Mitigation Measures as
part of its approval in 1997:

14.1 The project sponsor shall remove French broom
Jrom the site using a technique(s) approved by
the City. Typical techniques for removing
French broom include (1) mechanical mowing
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or removal, (2) hand cutting or removal, (3)
controlled burn, and (4) painted or direct
spraying of herbicides. The project sponsor
shall consult with the City and California
Department of Fish and Game (CDFG) staff as
appropriate to draft a French broom removal
plan. The plan should include grounds and
maintenance worker education and training
concerning the listed species and responsibilities
under the State and Federal Endangered Species
Acts. The plan shall be submitted and approved
by CDFG and the City prior to the issuance of
any grading or other building-related permits
for the project. The removal plan shall be
accompanied by a revegetation and monitoring
plan approved by the City and CDFG. The area
should be revegetated with native shrubs and
grasses such as coyote brush, California sage,
and purple needlegrass. Annual monitoring and
maintenance should be conducted on an ongoing
basis as stipulated by the CDFG or in the plan,
to prevent the recolonization of the area with
French broom or other non-native, invasive
species. Grounds and maintenance worker
education and training shall also be
incorporated into the praject’s regular
maintenance plan and grounds and maintenance
worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training
plan for construction, grounds and maintenance
workers that details the steps to be taken to
ensure the continued survival and well-being of -
the endangered species found on the site and any
habitat factors important to them. The plan
should include but not necessarily be limited to
details of the general area in which the
endangered species are known to occur; any
other portions of the site where they might
potentially occur; and measures that shall be
taken to ensure that the endangered plant
species and their habitat will not be disturbed by
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construction or ongoing operations on the

site. The measures in the plan should include
but not be limited to the construction and
maintenance of physical barriers to prevent
unauthorized access to the plants or their
habitat; measures to be taken to ensure that
maintenance of site landscaping (including
irrigation, the application of chemical fertilizers,
herbicides or other pesticides, or any other
measures to be taken) does not harm the plants
or their habitat; and any the measures to be
taken, in addition to those required by
Mitigation Measure 14.1, to ensure that exotic
invasive plants found on the site do not intrude
into the habitat of the endangered plant
species. The plan shall be submitted to the
California Department of Fish and Game
(CDFG) and the Zoning Manager for review
prior to the issuance of any grading or building
permit and no such grading or building permits
shall be issued until both the CDFG and the
Zoning Manager have approved the plan.

14.3The applicant shall obtain any required permits

Jrom the CDFG, USFWS, and any other
regulatory body with jurisdiction over listed
species prior to the issuance of any grading
permits by the City.

Implementation of these mitigation measures would
reduce impacts on endangered plant species to a less
than significant level,

Review of the files cannot find any plans or record of
contact with CDFG or USFWS. There is no indication a
management plan was ever produced, and the French
broom is currently thriving in the location described.
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| realize the City made a serious mistake in approving
the 5150 Redwood Road project without CEQA review.
However, the COA's have been violated, just as other
COA's and mitigation measures have been ignored at
other project sites that have impacted Presidio clarkia.

Another troubling fact is that the approval for this project
was backdated. The attached approval is dated August
11, 2015. I contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present on the
project site. On September 4 Mr. Rose responded, "[t]his
is a second story addition to an existing single story
home - upper story

additions are posted on site and closest property owners
are notified by mail - the posting contains a preliminary
determination, although the zoning approval did rely on
this exemption

- however, the building permit has not been issued;
therefore, a HOLD has been placed on it while we
investigate this matter further - talk to you soon."” I heard
nothing further from

Mr Rose. On April 20, 2016 when passing 5150
Redwood Road I saw construction related activity taking
place on the site. I emailed an inquiry to Mr. Rose that
same day and he

responded by sending by the attached Approval for the
project. Later that same day Mr. Rose sent another email
stating, "this particular project was exempt from CEQA;
there was

no biologist review or report - is there a breach to a
condition of approval you noted? thanks again for your
help on this." The project was underway without COA
23.a. being

implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If

the biologist has not surveyed to site, then they are out of
.compliance. I am not available today to visit the site.
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This project requires CEQA review. I was never sent a
copy of the approval, or any other information about the
project approval, even though I had inquired about the
project.

When was the project approval issued? The date of the
approval is August 11, 2015, but I corresponded with you
on September 4, 2015, and the Presido clarkia conditions
were not in the permit at that time." The same day Mr.
Rose responded, "[c]orrect, and the approval was
amended, your help on that was appreciated — fast
forward to now:

I communicated with the applicant this morning who put
me in touch with the contractor — I put the contractor on
notice to respond how they are or are not meeting the
condition

— sounds like you feel they will not be dble to
demonstrate, so we’ll be looking at next steps right away
such as SWO, etc — talk to you soon."

I asked for further information and in an April 22, 2016
email Mr. Rose stated "[t]hey responded but it was
inadequate — I asked for more information and did not
receive

—s0 I’ll go see the Inspections Dept for next steps — talk
to you soon." Again in and April 26, 2016 email Mr.
Rose again confirmed, "There is no report, but I can
speak

with them about fencing,"

As | explained to Mr. Rose on more than one occasion,
the only way to determine if the fencing is adequate is
to have a biologist survey the sight and identify the
areas of potential habitat and protect those areas during
construction. The COA's call for this, but the survey and
fencing based upon the survey has not taken place.

Clearly the project at 5150 Redwood Road is out of
compliance with the COA's as are the previously
approved projects that continue to impact the species.
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Please let me know how you plan to proceed to insure
that the mitigation measures for all of these projects are
implemented.

Ralph Kanz
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Rose, Aubﬂ

From: Ranelletti, Darin

Sent: Tuesday, July 05, 2016 5:16 PM

To: ‘Ralph Kanz'

Cc: Flynn, Rachel; Cappio, Claudia; City Administrator's Office; Rose, Aubrey; Office of the
Mayor; DL - City Council; Simons, Adam J.; Schuerholz, Keith; Miller, Scott

Subject: RE: 5150 Redwood Road CEQA Violations

Mr. Kanz,

| apologize for the delayed response. The City takes the issues described below very seriously. Thank you for raising
them. We are looking into these Issues very carefully so that we can provide you with an informed response.
Unfortunately, Scott Miller Is away from the office this week. We intend to have a response for you when he returns
next week. Thank you for your patience.

Regards,

Darin Ranelletti

Darin Ranelietl, Deputy Director | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Suite 3315 | Oakland, CA
944612 | Phone: {510) 238-3643 | Fax: (510) 238-6538 | Email: dranelletfi@oakiandnet.com | Webslte:
www.oaklandnet.com/planning

From: Ralph Kanz [mailto:rkanz@sonic.net]

Sent: Tuesday, June 14, 2016 10:20 AM

To: Miller, Scott

Cc: Flynn, Rachel; Ranellett], Darin; Capplo, Claudia; City Administrator's Office; Rose, Aubrey; Office of the Mayor; DL -
City Coundil; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

What have you done to insure the COA's for the project are being enforced? | am still waiting for a
reply to my previous email.

Ralph Kanz

On 6/3/2016 10:56 AM, Ralph Kanz wrote:
Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified biologist to conduct
a Presidio Clarkia (Clarkia Franciscana} survey to identify the potential presence of
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Presidio Clarkia at the project site.” Your answer confirms the project applicant has
violated this COA. It is also clear from your answer that no one on City staff knows
where the plants are on the site, and being that it is an annual species there can be
changes in the areas of occupied habitat from one year to another.

This is very similar to what occurred in 2000 and 2001 when the City approved PM
7336 and PM 7159. As the history | provided previously explains there was no CEQA
review done on either project, and both impacted Presidio clarkia. Because the City
did not follow CEQA requirements there has been no mitigation for the impacts of
those two projects. This is why | can say with confidence that the City has never
enforced mitigation measures for a project that impacts Presidio clarkia.

Please forward me a copy of the biologist's report and map showing the occupied
habitat on the site and where fencing should be place to protect the species on the
site, once it is prepared.. Additionally there was vegetation clearance on the site at
5150 Redwood Road that was apparently associated with the current project. These
activities could have resulted in the take of Presidio clarkia.

Ralph Kanz

On 6/3/2016 9:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no mitigation maasures, as a
CEQA Exemption vsas properly completed (as summarized in my May 19

letter}). Regarding Condition of Approval #23, upon site inspection after project
approval ancd before project construction, it was determined that the pre-construction
biologist survey would be unnecessary, due to the clear separation between the bullt
environment of the existing single family property (5150 Redwood Road) and the
potentially sensitive habitat area which fies outside of the boundaries of 5150 Redwood
Road (and beyond a retaining wall). As mentioned in my May 19" letter, ali other
aspects of Condition #23 (Including temporary barrier fencing atop the retaining wall)
have been implzmented. Based on this information, the City finds no violation evident
related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have ra ised, we will assign staff to
review those records to determine any follow up action on the City’s part. Thank you
for bringing those to our attention.

Scott

Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite
2114 | Qakland, CA 94612 | Phone: (510) 238-2235 | Fax: (510) 238-

4730 | Email: smiller@oaklandnet.com | Website: www.oaklandnet.com/planning
2
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From: Ralph Kanz i

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Ce: Flynn, Rachel; Ranellett!, Darin; Capplo, Claudla; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Coundl; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened with this
situation of the mitigation measures for Presidio clarkia not being
enforced. | drove by the site at 5150 Redwood Road and it appears the
project is proceeding. Please provide me a copy of the report the
biologist prepared identifying the habitat on the site and verifying
which mitigation measures have been implemented to ensure the
species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015 concerning the
project at 5150 Redwood Road that is in violation of its
permit. Attached to this email is your letter, the
approval for the project, and the History of Presidio
clarkia in Oakland that details all of the failed mitigations
for this species related to previously approved projects.

The project proponent has violated COA 23.a. requiring
a pre-construction survey. As your letter admits, this
project requires CEQA review that has not occurred, and
now the mitigation measures that are described as
Conditions of Approval have been violated.
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| realize, as the accompanying History of Presidio Clarkia
in Oakland shows, that the City has not enforced
mitigation measures for any project impacting the
species. At the Oakland Hills Tennis Club the COA's
requires that “the project sponsor shall develop a
management plan for the on-going protection of the
plant population and its potential habitat. The plan shall
be reviewed by the State Department of Fish and Game,
and shall be approved by the Director of City Planning
prior to issuance a certificate of occupancy. The plan
shall include monitoring of the plant population for a
five year period following issuance of the certificate of
occupancy.” The City has no record of this COA being
honored, and in the years since approval, there has been
additional development that has occupied habitat closer
to the on-site population than was allowed at the time
of approval.

The Sunrise Assisted Living Facility, adjacent to the
Tennis Club, had the following Mitigation Measures as
part of its approval in 1997:

14.1 The project sponsor shall remove French broom
from the site using a technique(s) approved by
the City. Typical techniques for removing
French broom include (1) mechanical mowing
or removal, (2) hand cutting or removal, (3)
controlled burn, and (4) painted or direct
spraying of herbicides. The project sponsor
shall consult with the City and California
Department of Fish and Game (CDFG) staff as
appropriate to draft a French broom removal
plan. The plan should include grounds and
maintenance worker education and training
concerning the listed species and responsibilities
under the State and Federal Endangered Species
Acts. The plan shall be submitted and approved
by CDFG and the City prior to the issuance of
any grading or other building-related permits

4
Sept 2, 2021, PEC Meeting Agenda Packet Pg. 100



Item #5a - Public Comment Letter

for the project. The removal plan shall be
accompanied by a revegetation and monitoring
plan approved by the City and CDFG. The area
should be revegetated with native shrubs and
grasses such as coyote brush, California sage,
and purple needlegrass. Annual monitoring and
maintenance should be conducted on an ongoing
basis as stipulated by the CDFG or in the plan,
fo prevent the recolonization of the area with
French broom or other non-native, invasive
species. Grounds and maintenance worker
education and training shall also be
incorporated into the project’s regular
maintenance plan and grounds and maintenance
worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training
plan for construction, grounds and maintenance
workers that details the steps to be taken to
ensure the continued survival and well-being of
the endangered species found on the site and any
habitat factors important to them. The plan
should include but not necessarily be limited to
details of the general area in which the
endangered species are known to occur; any
other portions of the site where they might
potentially occur; and measures that shall be
taken to ensure that the endangered plant
species and their habitat will not be disturbed by
construction or ongoing operations on the
site. The measures in the plan should include
but not be limited to the construction and
maintenance of physical barriers to prevent
unauthorized access to the plants or their
habitat; measures to be taken to ensure that
maintenance of site landscaping (including
irrigation, the application of chemical fertilizers,
herbicides or other pesticides, or any other
measures to be taken) does not harm the plants
or their habitat; and any the measures to be
taken, in addition to those required by
Mitigation Measure 14.1, to ensure that exotic
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invasive plants found on the site do not intrude
into the habitat of the endangered plant
species. The plan shall be submitted to the
California Department of Fish and Game
(CDFG) and the Zoning Manager for review
prior to the issuance of any grading or building
permit and no such grading or building permits
shall be issued until both the CDFG and the
Zoning Manager have approved the plan.

14.3 The applicant shall obtain any required permits
from the CDFG, USFWS, and any other
regulatory body with jurisdiction over listed
Species prior to the issuance of any grading
permits by the City.

Implementation of these mitigation measures would
reduce impacts on endangered plant species to a less
than significant level,

Review of the files cannot find any plans or record of
contact with CDFG or USFWS. There is no indication a
management plan was ever produced, and the French
broom is currently thriving in the location described.

| realize the City made a serious mistake in approving
the 5150 Redwood Road project without CEQA review.
However, the COA’s have been violated, just as other
COA's and mitigation measures have been ignored at
other project sites that have impacted Presidio clarkia.

Another troubling fact is that the approval for this project
was backdated. The attached approval is dated August
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11, 2015. I contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present on the
project site. On September 4 Mr. Rose responded, "[t]his
is a second story addition to an existing single story
home - upper story '

additions are posted on site and closest property owners
are notified by mail - the posting contains a preliminary
determination, although the zoning approval did rely on
this exemption

- however, the building permit bas not been issued;
therefore, a HOLD has been placed on it while we
investigate this matter further - talk to you soon." I heard
nothing further from

Mr Rose. On April 20, 2016 when passing 5150
Redwood Road I saw construction related activity taking
place on the site. I emailed an inquiry to Mr. Rose that
same day and he

responded by sending by the attached Approval for the
project. Later that same day Mr. Rose sent another email
stating, "this particular project was exempt from CEQA;
there was

no biologist review or report - is there a breach to a
condition of approval you noted? thanks again for your
help on this." The project was underway without COA
23.a. being

implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If
the biologist has not surveyed to site, then they are out of
compliance. I am not available today to visit the site.
This project requires CEQA review. I was never sent a
copy of the approval, or any other information about the
project approval, even though I had inquired about the
project.

When was the project approval issued? The date of the
approval is August 11, 2015, but I corresponded with you
on September 4, 2015, and the Presido clarkia conditions
were not in the permit at that time." The same day Mr.
Rose responded, "[clorrect, and the approval was
amended, your help on that was appreciated — fast
forward to now:

I communicated with the applicant this morning who put
me in touch with the contractor —I put the contractor on
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notice to respond how they are or are not meeting the
condition
— sounds like you feel they will not be able to
demonstrate, so we’ll be looking at next steps right away
such as SWO, etc — talk to you soon."

I asked for further information and in an April 22,2016
email Mr. Rose stated "[t]hey responded but it was
inadequate — I asked for more information and did not
receive

—so0 I’ll go see the Inspections Dept for next steps — talk
to you soon." Again in and April 26, 2016 email Mr.
Rose again confirmed, "There is no report, but I can
speak

with them about fencing,"

As | explained to Mr. Rose on more than one occasion,
the only way to determine if the fencing is adequate is
to have a biologist survey the sight and identify the
areas of potential habitat and protect those areas during
construction. The COA’s call for this, but the survey and
fencing based upon the survey has not taken place.

Clearly the project at 5150 Redwood Road is out of
compliance with the COA's as are the previously
approved projects that continue to impact the species.

Please let me know how you plan to proceed to insure
that the mitigation measures for all of these projects are
implemented.

Ralph Kanz
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Rose, Auhrez

From: Ralph Kanz <rkanz@sonic.net>

Sent: Tuesday, June 14, 2016 10:20 AM

To: Miller, Scott _

Cc Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

What have you done to insure the COA's for the project are being enforced? | am still waiting for a
reply to my previous email.

Ralph Kanz

On 6/3/2016 10:56 AM, Ralph Kanz wrote:

Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified biologist to conduct
a Presidio Clarkia (Clarkia Franciscana) survey to identify the potential presence of
Presidio Clarkia at the project site." Your answer confirms the project applicant has
violated this COA. It is also clear from your answer that no one on City staff knows
where the plants are on the site, and being that it is an annual species there can be
changes in the areas of occupied habitat from one year to another.

This is very similar to what occurred in 2000 and 2001 when the City approved PM
7336 and PM 7159. As the history | provided previously explains there was no CEQA
review done on either project, and both impacted Presidio clarkia. Because the City
did not follow CEQA requirements there has been no mitigation for the impacts of
those two projects. This is why | can say with confidence that the City has never
enforced mitigation measures for a project that impacts Presidio clarkia.

Please forward me a copy of the biologist's report and map showing the occupied
habitat on the site and where fencing should be place to protect the species on the
site, once it is prepared.. Additionally there was vegetation clearance on the site at
5150 Redwood Road that was apparently associated with the current project. These
activities could have resulted in the take of Presidio clarkia.
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Ralph Kanz

On 6/3/2016 9:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no mitigation measures, as a
CEQA Exemption was properly completed {as summarized in my May 19"

letter). Regarding Condition of Approval #23, upor site inspection after project
approval and before project construction, it vas determined that the pre-canstruction
biologist survey would be unnecessary, due to the clear separation between the built
environment of the existing single family property (5150 Redwood Road) and the
potentially sensitive habitat area which lies outside of the boundaries of 5150 Redwood
Road (and beyond a retaining wall). As mentioned in my May 19" letter, ali other
aspects of Condition #23 (including temporary barrier fencing atop the retaining wall)
have been implemented. Based on this information, the City finds no violation evident
related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have raised, we wiil assign staff to
review those reccrds to determine any follow up action on the City’s part. Thank you
for bringing those to our attention.

Scott

Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite
2114 | Qakland, CA 94612 | Phone: (510) 238-2235 | Fax: {510) 238-
4730 | Email: smiller@oakiandnet.com | Website: www.oaklandnet.com/planning

From: Ralph Kanz [mailto:rkanz@sonic.net]

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Cc: Flynn, Rachel; Ranellett], Darin; Capplo, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Coundll; Simons, Adam 1.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened with this
situation of the mitigation measures for Presidio clarkia not being
enforced. | drove by the site at 5150 Redwood Road and it appears the
project is proceeding. Please provide me a copy of the report the
biologist prepared identifying the habitat on the site and verifying
which mitigation measures have been implemented to ensure the
species is protected during construction.

Ralph Kanz
2
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On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015 concerning the
project at 5150 Redwood Road that is in violation of its
permit. Attached to this email is your letter, the
approval for the project, and the History of Presidio
clarkia in Oakland that details all of the failed mitigations
for this species related to previously approved projects.

The project proponent has violated COA 23.a. requiring
a pre-construction survey. As your letter admits, this
project requires CEQA review that has not occurred, and
now the mitigation measures that are described as
Conditions of Approval have been violated.

| realize, as the accompanying History of Presidio Clarkia
in Oakland shows, that the City has not enforced
mitigation measures for any project impacting the
species. At the Oakland Hills Tennis Club the COA's
requires that “the project sponsor shall develop a
management plan for the on-going protection of the
plant population and its potential habitat. The plan shall
be reviewed by the State Department of Fish and Game,
and shall be approved by the Director of City Planning
prior to issuance a certificate of occupancy. The plan
shall include monitoring of the plant population for a
five year period following Issuance of the certificate of
occupancy.” The City has no record of this COA being
honored, and in the years since approval, there has been
additional development that has occupied habitat closer
to the on-site population than was allowed at the time
of approval.
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The Sunrise Assisted Living Facility, adjacent to the
Tennis Club, had the following Mitigation Measures as
part of its approval in 1997:

14.1 The project sponsor shall remove French broom
Jrom the site using a technique(s) approved by
the City. Typical technigues for removing
French broom include (1) mechanical mowing
or removal, (2) hand cutting or removal, (3)
controlled burn, and (4) painted or direct
spraying of herbicides. The project sponsor
shall consult with the City and California
Department of Fish and Game (CDFG) staff as
appropriate to draft a French broom removal
plan. The plan should include grounds and
maintenance worker education and training
concerning the listed species and responsibilities
under the State and Federal Endangered Species
Acts. The plan shall be submitted and approved
by CDFG and the City prior to the issuance of
any grading or other building-related permits
Jor the project. The removal plan shall be
accompanied by a revegetation and monitoring
plan approved by the City and CDFG. The area
should be revegetated with native shrubs and
grasses such as coyote brush, California sage,
and purple needlegrass. Annual monitoring and
maintenance should be conducted on an ongoing
basis as stipulated by the CDFG or in the plan,
to prevent the recolonization of the area with
French broom or other non-native, invasive
species. Grounds and maintenance worker
education and training shall also be
incorporated into the project’s regular
maintenance plan and grounds and maintenance
worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training
plan for construction, grounds and maintenance
workers that details the steps to be taken to
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ensure the continued survival and well-being of
the endangered species found on the site and any
habitat factors important to them. The plan
should include but not necessarily be limited to
details of the general area in which the
endangered species are known to occur; any
other portions of the site where they might
potentially occur; and measures that shall be
taken to ensure that the endangered plant
species and their habitat will not be disturbed by
construction or ongoing operations on the

site. The measures in the plan should include
but not be limited to the construction and
maintenance of physical barriers to prevent
unauthorized access to the plants or their
habitat; measures to be taken to ensure that
maintenance of site landscaping (including
irrigation, the application of chemical fertilizers,
herbicides or other pesticides, or any other
measures to be taken) does not harm the plants
or their habitat; and any the measures to be
taken, in addition to those required by
Mitigation Measure 14.1, to ensure that exotic
invasive plants found on the site do not intrude
into the habitat of the endangered plant

species. The plan shall be submitted to the
California Department of Fish and Game
(CDFG) and the Zoning Manager for review
prior to the issuance of any grading or building
permit and no such grading or building permits
shall be issued until both the CDFG and the
Zoning Manager have approved the plan.

14.3 The applicant shall obtain any required permits
from the CDFG, USFWS, and any other
regulatory body with jurisdiction over listed
species prior to the issuance of any grading
permits by the City.
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Implementation of these mitigation measures would
reduce impacts on endangered plant species to a less
than significant level.

Review of the files cannot find any plans or record of
contact with CDFG or USFWS. There is no indication a
management plan was ever produced, and the French
broom is currently thriving in the location described.

I realize the City made a serious mistake in approving
the 5150 Redwood Road project without CEQA review.
However, the COA's have been violated, just as other
COA's and mitigation measures have been ignored at
other project sites that have impacted Presidio clarkia.

Another troubling fact is that the approval for this project
was backdated. The attached approval is dated August
11, 2015. I contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present on the
project site. On September 4 Mr. Rose responded, " [t]his
is a second story addition to an existing single story
home - upper story

additions are posted on site and closest property owners
are notified by mail - the posting contains a preliminary
determination, although the zoning approval did rely on
this exemption

- however, the building permit has not been issued;
therefore, a HOLD has been placed on it while we
investigate this matter further - talk to you soon." I heard
nothing further from

Mr Rose. On April 20, 2016 when passing 5150
Redwood Road I saw construction related activity taking
place on the site. I emailed an inquiry to Mr. Rose that
same day and he

responded by sending by the attached Approval for the
project. Later that same day Mr. Rose sent another email

6
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stating, "this particular project was exempt from CEQA;
there was

no biologist review or report - is there a breach to a
condition of approval you noted? thanks again for your
help on this." The project was underway without COA
23.a. being

implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If
the biologist has not surveyed to site, then they are out of
compliance. I am not available today to visit the site.
This project requires CEQA review. I was never sent a
copy of the approval, or any other information about the
project approval, even though I had inquired about the
project.

When was the project approval issued? The date of the
approval is August 11, 2015, but I corresponded with you
on September 4, 2015, and the Presido clarkia conditions
were not in the permit at that time." The same day Mr.
Rose responded, "[c]orrect, and the approval was
amended, your help on that was appreciated — fast
forward to now:

I communicated with the applicant this morning who put
me in touch with the contractor — I put the contractor on
notice to respond how they are or are not meeting the
condition

— sounds like you feel they will not be able to
demonstrate, so we’ll be looking at next steps right away
such as SWO, etc — talk to you soon." -

I asked for further information and in an April 22, 2016
email Mr. Rose stated "[t]hey responded but it was
inadequate — I asked for more information and did not
receive

—s0 I’ll go see the Inspections Dept for next steps — talk
to you soon." Again in and April 26, 2016 email Mr.
Rose again confirmed, "There is no report, but I can
speak

with them about fencing."

As | explained to Mr. Rose on more than one occasion,
the only way to determine if the fencing is adequate is
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to have a biologist survey the sight and identify the
areas of potential habitat and protect those areas during
construction. The COA's call for this, but the survey and
fencing based upon the survey has not taken place.

Clearly the project at 5150 Redwood Road is out of
compliance with the COA's as are the previously
approved projects that continue to impact the species.

Please let me know how you plan to proceed to insure
that the mitigation measures for all of these projects are
implemented.

Ralph Kanz

8
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Rose, Aubrgz

From: Ralph Kanz <rkanz@sonic.net>

Sent: Friday, June 03, 2016 10:56 AM

To: Miller, Scott

Ce: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified biologist to conduct a Presidio
Clarkia (Clarkia Franciscana) survey to identify the potential presence of Presidio Clarkia at the
project site.” Your answer confirms the project applicant has violated this COA. It is also clear from
your answer that no one on City staff knows where the plants are on the site, and being that it is
an annual species there can be changes in the areas of occupied habitat from one year to another.

This is very similar to what occurred in 2000 and 2001 when the City approved PM 7336 and PM
7159. As the history | provided previously explains there was no CEQA review done on either
project, and both impacted Presidio clarkia. Because the City did not follow CEQA requirements
there has been no mitigation for the impacts of those two projects. This is why | can say with
confidence that the City has never enforced mitigation measures for a project that impacts
Presidio clarkia.

Please forward me a copy of the biologist's report and map showing the occupied habitat on the
site and where fencing should be place to protect the species on the site, once it is prepared..
Additionally there was vegetation clearance on the site at 5150 Redwood Road that was
apparently associated with the current project. These activities could have resulted in the take of
Presidio clarkia.

Ralph Kanz

On 6/3/2016 9:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no mitigation measures, as a CEQA
Exemption was properly completed (as summarized in my May 19" letter). Regarding Condition of
Approval #23, upon site inspection after project approval and before project construction, it was
determined that the pre-construction biologist survey would be unnecessary, due to the clear
separation between the bullt environment of the existing single family property (5150 Redwood Road)
and the potentially sensitive habitat area which lies outside of the boundaries of 5150 Redwood Road
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(and beyond a retaining wall). As mentioned in'my May 19% letter, all other aspects of Condition #23
(including temporary barrier fencing atop the retaining wall) have been implemented. Based on this
information, the City finds no violation evident related to the Zoning approval that was granted for the
project.

Regarding the 2 other developed properties that you have raised, we will assign staif to review those
records to determine any follow up action on the City’s part. Thank you for bringing those to our
attention.

Scott

Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Oakland, CA
94612 | Phone: (510) 238-2235 | Fax: {510) 238-
4730 | Emall: smiller@oaklandnet.com | Website: www.oaklandnet.com/planning

From: Ralph Kanz ; ic.n

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Ce: Flynn, Rachel; Ranellett!, Darin; Cappio, Claudia; City Administrator's Office; Rose, Aubrey; Offlce of
the Mayor; DL - City Council; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened with this situation of the
mitigation measures for Presidio clarkia not being enforced. | drove by the site at
5150 Redwood Road and it appears the project is proceeding. Please provide me a
copy of the report the biologist prepared identifying the habitat on the site and
verifying which mitigation measures have been implemented to ensure the species is
protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015 concerning the project at 5150
Redwood Road that is in violation of its permit. Attached to this email
is your letter, the approval for the project, and the History of Presidio
clarkia in Oakland that details all of the failed mitigations for this
species related to previously approved projects.
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The project proponent has violated COA 23.a. requiring a pre-
construction survey. As your letter admits, this project requires CEQA
review that has not occurred, and now the mitigation measures that
are described as Conditions of Approval have been violated.

| realize, as the accompanying History of Presidio Clarkia in Oakland
shows, that the City has not enforced mitigation measures for any
project impacting the species. At the Oakland Hills Tennis Club the
COA's requires that “the project sponsor shall develop a
management plan for the on-going protection of the plant
population and its potential habitat. The plan shall be reviewed by
the State Department of Fish and Game, and shall be approved by
the Director of City Planning prior to issuance a certificate of
occupancy. The plan shall include monitoring of the plant population
for a five year period following issuance of the certificate of
occupancy.” The City has no record of this COA being honored, and in
the years since approval, there has been additional development that
has occupied habitat closer to the on-site population than was
allowed at the time of approval.

The Sunrise Assisted Living Facility, adjacent to the Tennis Club, had
the following Mitigation Measures as part of its approval in 1997:

14.1 The project sponsor shall remove French broom from the site
using a technigue(s) approved by the City. Typical
techniques for removing French broom include (1)
mechanical mowing or removal, (2) hand cutting or removal,
(3) controlled burn, and (4) painted or direct spraying of
herbicides. The project sponsor shall consult with the City
and California Department of Fish and Game (CDFG) staff
as appropriate to draft a French broom removal plan. The
plan should include grounds and maintenance worker
education and training concerning the listed species and
responsibilities under the State and Federal Endangered
Species Acts. The plan shall be submitted and approved by
CDFG and the City prior to the issuance of any grading or
other building-related permits for the project. The removal
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plan shall be accompanied by a revegetation and monitoring
plan approved by the City and CDFG. The area should be
revegetated with native shrubs and grasses such as coyote
brush, California sage, and purple needlegrass. Annual
monitoring and maintenance should be conducted on an
ongoing basis as stipulated by the CDFG or in the plan, to
prevent the recolonization of the area with French broom or
other non-native, invasive species. Grounds and
maintenance worker education and training shall also be
incorporated into the project’s regular maintenance plan and
grounds and maintenance worker training as provided for in
the plan.

14.2 The project sponsor shall prepare a training plan for
construction, grounds and maintenance workers that details
the steps to be taken to ensure the continued survival and
well-being of the endangered species found on the site and
any habitat factors important to them. The plan should
include but not necessarily be limited to details of the general
area in which the endangered species are known to occur;
any other portions of the site where they might potentially
occur; and measures that shall be taken to ensure that the
endangered plant species and their habitat will not be
disturbed by construction or ongoing operations on the
site. The measures in the plan should include but not be
limited to the construction and maintenance of physical
barriers to prevent unauthorized access to the plants or their
habitat; measures to be taken to ensure that maintenance of
site landscaping (including irrigation, the application of
chemical fertilizers, herbicides or other pesticides, or any
other measures to be taken) does not harm the plants or their
habitat; and any the measures to be taken, in addition to
those required by Mitigation Measure 14.1, to ensure that
exotic invasive plants found on the site do not intrude into the
habitat of the endangered plant species. The plan shall be
submitted to the California Department of Fish and Game
(CDFG) and the Zoning Manager for review prior to the
issuance of any grading or building permit and no such
grading or building permits shall be issued until both the
CDFG and the Zoning Manager have approved the plan.

4 ]
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14.3 The applicant shall obtain any required permils from the
CDFG, USFWS, and any other regulatory body with
jurisdiction over listed species prior to the issuance of any
grading permits by the City.

Implementation of these mitigation measures would reduce
impacts on endangered plant species to a less than significant
level.

Review of the files cannot find any plans or record of contact with
CDFG or USFWS. There is no indication a management plan was
ever produced, and the French broom is currently thriving in the
location described.

| realize the City made a serious mistake in approving the 5150
Redwood Road project without CEQA review. However, the COA's
have been violated, just as other COA’s and mitigation measures
have been ignored at other project sites that have impacted Presidio
clarkia.

Another troubling fact is that the approval for this project was
backdated. The attached approval is dated August 11, 20135.1
contacted Aubrey Rose by email on September 3, 2015 to

inform him that Presidio clarkia are present on the project site. On
September 4 Mr. Rose responded, "[t]his is a second story addition to
an existing single story home - upper story

additions are posted on site and closest property owners are notified
by mail - the posting contains a preliminary determination, although
the zoning approval did rely on this exemption

- however, the building permit has not been issued; therefore, a
HOLD has been placed on it while we investigate this matter further -
talk to you soon." I heard nothing further from
Mr Rose. On April 20, 2016 when passing 5150 Redwood Road I saw
construction related activity taking place on the site. I emailed an
inquiry to Mr. Rose that same day and he
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responded by sending by the attached Approval for the project. Later
that same day Mr. Rose sent another email stating, "this particular
project was exempt from CEQA; there was

no biologist review or report - is there a breach to a condition of
approval you noted? thanks again for your help on this." The project
was underway without COA 23.a. being

implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If the biologist
has not surveyed to site, then they are out of compliance. I am not
available today to visit the site.

This project requires CEQA review. I was never sent a copy of the
approval, or any other information about the project approval, even
though I had inquired about the project.

When was the project approval issued? The date of the approval is
August 11, 2015, but I corresponded with you on September 4, 2015,
and the Presido clarkia conditions

were not in the permit at that time." The same day Mr. Rose
responded, "[c]orrect, and the approval was amended, your help on
that was appreciated — fast forward to now:

I communicated with the applicant this morning who put me in touch
with the contractor — I put the contractor on notice to respond how
they are or are not meeting the condition

— sounds like you feel they will not be able to demonstrate, so we’ll be
looking at next steps right away such as SWO, etc — talk to you soon."

I asked for further information and in an April 22, 2016 email Mr.
Rose stated "[t]hey responded but it was inadequate — I asked for
more information and did not receive

— 50 I’ll go see the Inspections Dept for next steps — talk to you soon."
Again in and April 26, 2016 email Mr. Rose again confirmed, "There
is no report, but I can speak

with them about fencing."

As | explained to Mr. Rose on more than one occasion, the only way
to determine if the fencing is adequate is to have a biologist survey
the sight and identify the areas of potential habitat and protect those
areas during construction, The COA's call for this, but the survey and
fencing based upon the survey has not taken place.

6
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Clearly the project at 5150 Redwood Road is out of compliance with
the COA's as are the previously approved projects that continue to
impact the species.

Please let me know how you plan to proceed to insure that the
mitigation measures for all of these projects are implemented.

Ralph Kanz
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Rose, Aubﬂ

From: Miller, Scott

Sent: Friday, June 03, 2016 9:01 AM

To: Ralph Kanz

Ce: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.

Subject: RE: 5150 Redwocd Road CEQA Viclations

Categorles: Red Category

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no mitigation measures, as a CEQA Exemption was properly
completed {as summarized in my May 19" |etter). Regarding Condition of Approval #23, upon site inspection after
project approval and before project construction, It was determined that the pre-construction biologist survey would be
unnecessary, due to the clear separation between the built environment of the existing single family property (5150
Redwood Road) and the potentially sensitive habitat area which lies outside of the boundaries of 5150 Redwood Road
{and beyond a retaining wall}. As mentioned in my May 19" |etter, all other aspects of Condition #23 {including
temporary barrler fencing atop the retaining wall) have been implemented. Based on this information, the City finds no
violation evident related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have raised, we will assign staff to review those records to
determine any follow up action on the City’s part. Thank you for bringing those to our attention.

Scott

Scoit illler, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Oakland, CA
94612 .1 Phone: [510) 238-2235 | Fax: (510) 238-
4730 | Email: smiller@oaklandnet.com | Website: www.oaklandnet.com/planning

From: Ralph Kanz [mallto:rkanz@sonic.net]

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Cc: Flynn, Rachel; Ranelletti, Darin; Capplo, Claudia; Clty Administrator's Office; Rose, Aubrey; Office of the Mayor; DL -
City Councll; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened with this situation of the mitigation
measures for Presidio clarkia not being enforced. | drove by the site at 5150 Redwood Road and it
appears the project is proceeding. Please provide me a copy of the report the biologist prepared
identifying the habitat on the site and verifying which mitigation measures have been
implemented to ensure the species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:
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Mr. Miller,

| received your letter of May 19, 2015 concerning the project at 5150 Redwood
Road that is in violation of its permit. Attached to this email is your letter, the
approval for the project, and the History of Presidio clarkia in Oakland that details
all of the failed mitigations for this species related to previously approved
projects.

The project proponent has violated COA 23.a. requiring a pre-construction survey.
As your letter admits, this project requires CEQA review that has not occu rred,
and now the mitigation measures that are described as Conditions of Approval
have been violated.

| realize, as the accompanying History of Presidio Clarkia in Oakland shows, that
the City has not enforced mitigation measures for any project impacting the
species. At the Oakland Hills Tennis Club the COA's requires that “the project
sponsor shall develop a management plan for the on-going protection of the plant
population and its potential habitat. The plan shall be reviewed by the State
Department of Fish and Game, and shall be approved by the Director of City
Planning prior to issuance a certificate of occupancy. The plan shall include
monitoring of the plant population for a five year period following issuance of the
certificate of occupancy.” The City has no record of this COA being honored, and
in the years since approval, there has been additional development that has
occupied habitat closer to the on-site population than was allowed at the time of
approval,

The Sunrise Assisted Living Facility, adjacent to the Tennis Club, had the following
Mitigation Measures as part of its approval in 1997:

14.1 The praject sponsor shall remove French broom from the site using a
technique(s) approved by the City. Typical techniques for removing
French broom include (1) mechanical mowing or removal, (2) hand
cutting or removal, (3) controlled burn, and (4) painted or direct spraying
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of herbicides. The project sponsor shall consult with the City and
California Department of Fish and Game (CDFG) staff as appropriate to
draft a French broom removal plan. The plan should include grounds and
maintenance worker education and training concerning the listed species
and responsibilities under the State and Federal Endangered Species

Acts. The plan shall be submitted and approved by CDFG and the City
prior to the issuance of any grading or other building-related permits for
the praoject. The removal plan shall be accompanied by a revegetation
and monitoring plan approved by the City and CDFG. The area should be
revegetated with native shrubs and grasses such as coyote brush,
California sage, and purple needlegrass. Annual monitoring and
maintenance should be conducted on an ongoing basis as stipulated by the
CDFG or in the plan, to prevent the recolonization of the area with
French broom or other non-native, invasive species. Grounds and
maintenance worker education and training shall also be incorporated
into the project’s regular maintenance plan and grounds and maintenance
worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training plan for construction,
grounds and maintenance workers that details the steps to be taken to
ensure the continued survival and well-being of the endangered species
found on the site and any habitat factors important to them. The plan
should include but not necessarily be limited to details of the general area
in which the endangered species are known to occur; any other portions of
the site where they might potentially occur; and measures that shall be
taken to ensure that the endangered plant species and their habitat will
not be disturbed by construction or ongoing operations on the site. The
measures in the plan should include but not be limited to the construction
and maintenance of physical barriers to prevent unauthorized access to
the plants or their habitat; measures to be taken to ensure that
maintenance of site landscaping (including irrigation, the application of
chemical fertilizers, herbicides or other pesticides, or any other measures
to be taken) does not harm the plants or their habitat; and any the
measures to be taken, in addition to those required by Mitigation Measure
14.1, to ensure that exotic invasive plants found on the site do not intrude
into the habitat of the endangered plant species. The plan shall be
submitted to the California Department of Fish and Game (CDFG) and
the Zoning Manager for review prior to the issuance of any grading or
building permit and no such grading or building permits shall be issued
until both the CDFG and the Zoning Manager have approved the plan.
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14.3 The applicant shall obtain any required permits from the CDFG, USF WS,
and any other regulatory body with jurisdiction over listed species prior to
the issuance of any grading permits by the City.

Implementation of these mitigation measures would reduce impacts on
endangered plant species to a less than significant level,

Review of the files cannot find any plans or record of contact with CDFG or
USFWS. There is no indication a management plan was ever produced, and the
French broom is currently thriving in the location described.

| realize the City made a serious mistake in approving the 5150 Redwood Road
project without CEQA review. However, the COA's have been violated, just as
other COA's and mitigation measures have been ignored at other project sites
that have impacted Presidio clarkia.

Another troubling fact is that the approval for this project was backdated. The
attached approval is dated August 11, 2015. I contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present on the project site. On September 4
Mr. Rose responded, "[t]his is a second story addition to an existing single story
home - upper story

additions are posted on site and closest property owners are notified by mail - the
posting contains a preliminary determination, although the zoning approval did
rely on this exemption

- however, the building permit has not been issued; therefore, a HOLD has been
placed on it while we investigate this matter further - talk to you soon." I heard
nothing further from

Mr Rose. On April 20, 2016 when passing 5150 Redwood Road I saw construction
related activity taking place on the site. I emailed an inquiry to Mr. Rose that same
day and he
responded by sending by the attached Approval for the project. Later that same day
Mr. Rose sent another email stating, "this particular project was exempt from
CEQA; there was
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no biologist review or report - is there a breach to a condition of approval you
noted? thanks again for your help on this.” The project was underway without
COA 23.a. being

implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If the biologist has not
surveyed to site, then they are out of compliance. I am not available today to visit
the site.

This project requires CEQA review. I was never sent a copy of the approval, or any
other information about the project approval, even though I had inquired about the
project.

When was the project approval issued? The date of the approval is August 11,
2015, but I corresponded with you on September 4, 2015, and the Presido clarkia
conditions

were not in the permit at that time." The same day Mr. Rose responded, "[c]orrect,
and the approval was amended, your help on that was appreciated — fast forward to
now:

I communicated with the applicant this morning who put me in touch with the
contractor — I put the contractor on notice to respond how they are or are not
meeting the condition

— sounds like you feel they will not be able to demonstrate, so we’ll be looking at
next steps right away such as SWO, etc — talk to you soon."

I asked for further information and in an April 22, 2016 email Mr. Rose stated
"[t]hey responded but it was inadequate — I asked for more information and did not
receive

— 50 I’ll go see the Inspections Dept for next steps — talk to you soon." Again in
and April 26, 2016 email Mr. Rose again confirmed, "There is no report, but I can
speak

with them about fencing."

As | explained to Mr. Rose on more than one occasion, the only way to determine
if the feneing is adequate is to have a biologist survey the sight and identify the
areas of potential habitat and protect those areas during construction. The COA's
call for this, but the survey and fencing based upon the survey has not taken
place.

Clearly the project at 5150 Redwood Road is out of compliance with the COA's as
are the previously approved projects that continue to impact the species.
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Please let me know how you plan to proceed to insure that the mitigation
measures for all of these projects are implemented.

Ralph Kanz
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Rosa Aubrey
e R ———
From: Ralph Kanz <rkanz@sonic.net>
Sent Thursday, June 02, 2016 12:09 PM
To: Miller, Scott
Ce: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.
Subject: Re: 5150 Redwood Road CEQA Violations
Mr. Miller,

I wanted to follow-up with you to see what has happened with this situation of the mitigation
measures for Presidio clarkia not being enforced. I drove by the site at 5150 Redwood Road and it

appears the project is proceeding. Please provide me a copy of the report the biologist prepared
identifying the habitat on the site and verifying which mitigation measures have been implemented
to ensure the species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

I received your letter of May 19, 2015 concerning the project at 5150 Redwood
Road that is in violation of its permit. Attached to this email is your letter, the
approval for the project, and the History of Presidio clarkia in Oakland that details
all of the failed mitigations for this species related to previously approved projects.

The project proponent has violated COA 23.a. requiring a pre-construction survey.
As your letter admits, this project requires CEQA review that has not occurred, and
now the mitigation measures that are described as Conditions of Approval have
been violated.

I realize, as the accompanying History of Presidio Clarkia in Oakland shows, that
the City has not enforced mitigation measures for any project impacting the
species. At the Oakland Hills Tennis Club the COA's requires that “the project
sponsor shall develop a management plan for the on-going protection of the plant
population and its potential habitat. The plan shall be reviewed by the State
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Department of Fish and Game, and shall be approved by the Director of City
Planning prior to issuance a certificate of occupancy. The plan shall include
monitoring of the plant population for a five year period following issuance of the
certificate of occupancy.” The City has no recotd of this COA being honored, and
in the years since approval, there has been additional development that has
occupied habitat closer to the on-site population than was allowed at the time of
approval.

The Sunrise Assisted Living Facility, adjacent to the Tennis Club, had the
following Mitigation Measures as part of its approval in 1997:

14.1The project sponsor shall remove French broom from the site using a
technique(s) approved by the City. Typical techniques for removing
French broom include (1) mechanical mowing or removal, (2) hand
cutting or removal, (3) controlled burn, and (4) painted or direct spraying
of herbicides. The project sponsor shall consult with the City and
California Department of Fish and Game (CDFG) staff as appropriate to
draft a French broom removal plan. The plan should include grounds and
maintenance worker education and training concerning the listed species
and responsibilities under the State and Federal Endangered Species Acts.
The plan shall be submitted and approved by CDFG and the City prior to
the issuance of any grading or other building-related permits for the
project. The removal plan shall be accompanied by a revegetation and
monitoring plan approved by the City and CDFG. The area should be
revegetated with native shrubs and grasses such as coyote brush,
California sage, and purple needlegrass. Annual monitoring and
maintenance should be conducted on an ongoing basis as stipulated by the
CDFG or in the plan, to prevent the recolonization of the area with
French broom or other non-native, invasive species. Grounds and
maintenance worker education and training shall also be incorporated
into the project’s regular maintenance plan and grounds and maintenance
worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training plan for construction,
grounds and maintenance workers that details the steps to be taken to
ensure the continued survival and well-being of the endangered species
Jound on the site and any habitat factors important to them. The plan
should include but not necessarily be limited to details of the general area
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in which the endangered species are known to occur; any other portions of
the site where they might potentially occur; and measures that shall be
taken to ensure that the endangered plant species and their habitat will
not be disturbed by construction or ongoing operations on the site. The
measures in the plan should include but not be limited to the construction
and maintenance of physical barriers to prevent unauthorized access to
the plants or their habitat; measures to be taken to ensure that
maintenance of site landscaping (including irrigation, the application of
chemical fertilizers, herbicides or other pesticides, or any other measures
to be taken) does not harm the plants or their habitat; and any the
measures to be taken, in addition to those required by Mitigation Measure
14.1, to ensure that exotic invasive plants found on the site do not intrude
into the habitat of the endangered plant species. The plan shall be
submitted to the California Department of Fish and Game (CDFG) and
the Zoning Manager for review prior to the issuance of any grading or
building permit and no such grading or building permits shall be issued
until both the CDFG and the Zoning Manager have approved the plan.

14.3 The applicant shall obtain any required permits from the CDFG, USFWS,
and any other regulatory body with jurisdiction over listed species prior to
the issuance of any grading permits by the City.

Implementation of these mitigation measures would reduce impacts on
endangered plant species to a less than significant level,

Review of the files cannot find any plans or record of contact with CDFG or
USFWS. There is no indication a management plan was ever produced, and the
French broom is currently thriving in the location described.

I realize the City made a serious mistake in approving the 5150 Redwood Road
project without CEQA review. However, the COA's have been violated, just as
other COA's and mitigation measures have been ignored at other project sites that
have impacted Presidio clarkia.

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 131



Item #5a - Public Comment Letter

Another troubling fact is that the approval for this project was backdated. The
attached approval is dated August 11, 2015. I contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present on the project site. On September 4
Mr. Rose responded, "[t]his is a second story addition to an existing single story
home - upper story

additions are posted on site and closest property owners are notified by mail - the
posting contains a preliminary determination, although the zoning approval did
rely on this exemption

- however, the building permit has not been issued; therefore, a HOLD has been
placed on it while we investigate this matter further - talk to you soon." I heard
nothing further from
Mr Rose. On April 20, 2016 when passing 5150 Redwood Road I saw construction
related activity taking place on the site. I emailed an inquiry to Mr. Rose that same
day and he
responded by sending by the attached Approval for the project. Later that same day
Mr. Rose sent another email stating, "this particular project was exempt from
CEQA,; there was

no biologist review or report - is there a breach to a condition of approval you
noted? thanks again for your help on this." The project was underway without
COA 23.a. being

implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If the biologist has not
surveyed to site, then they are out of compliance. I am not available today to visit
the site.

This project requires CEQA review. I was never sent a copy of the approval, or any
other information about the project approval, even though I had inquired about the
project.

When was the project approval issued? The date of the approval is August 11,
2015, but I corresponded with you on September 4, 20135, and the Presido clarkia
conditions

were not in the permit at that time." The same day Mr. Rose responded, "[c]orrect,
and the approval was amended, your help on that was appreciated — fast forward to
now:

I communicated with the applicant this morning who put me in touch with the
contractor — I put the contractor on notice to respond how they are or are not
meeting the condition

— sounds like you feel they will not be able to demonstrate, so we’ll be looking at
next steps right away such as SWO, etc — talk to you soon."

I asked for further information and in an April 22, 2016 email Mr. Rose stated
"[t]hey responded but it was inadequate — I asked for more information and did not
receive
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— 50 I'Il go see the Inspections Dept for next steps — talk to you soon."” Again in
and April 26, 2016 email Mr. Rose again confirmed, "There is no report, but I can
speak

with them about fencing."

As I explained to Mr. Rose on more than one occasion, the only way to determine
if the fencing is adequate is to have a biologist survey the sight and identify the
areas of potential habitat and protect those areas during construction. The COA's
call for this, but the survey and fencing based upon the survey has not taken place.

Clearly the project at 5150 Redwood Road is out of compliance with the COA's as
are the previously approved projects that continue to impact the species.

Please let me know how you plan to proceed to insure that the mitigation measures
for all of these projects are implemented.

Ralph Kanz
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Rose, Al.ll:lrex

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, May 25, 2016 3:24 PM

To: Miller, Scott

Ce: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator’s Office; Rose,
Aubrey; Office of the Mayor; DL - City Council; Simons, Adam J.

Subject: 5150 Redwoed Road CEQA Viblations

Attachments: 5150 Redwood Rd DS150313 08.11.2015.pdf; 5150 Redwood Road CEQA letter-1.pdf;
Clarkia History.doc

Mr. Miller,

I received your letter of May 19, 2015 concerning the project at 5150 Redwood Road that is in
violation of its permit. Attached to this email is your letter, the approval for the project, and the
History of Presidio clarkia in Oakland that details all of the failed mitigations for this species
related to previously approved projects.

The project proponent has violated COA 23.a. requiring a pre-construction survey. As your
letter admits, this project requires CEQA review that has not occurred, and now the mitigation
measures that are described as Conditions of Approval have been violated.

I realize, as the accompanying History of Presidio Clarkia in Oakland shows, that the City has
not enforced mitigation measures for any project impacting the species. At the Oakland Hills
Tennis Club the COA's requires that “the project sponsor shall develop a management plan for
the on-going protection of the plant population and its potential habitat. The plan shall be
reviewed by the State Department of Fish and Game, and shall be approved by the Director of
City Planning prior to issuance a certificate of occupancy. The plan shall include monitoring of
the plant population for a five year period following issuance of the certificate of occupancy.”
The City has no record of this COA being honored, and in the years since approval, there has
been additional development that has occupied habitat closer to the on-site population than was
allowed at the time of approval.

The Sunrise Assisted Living Facility, adjacent to the Tennis Club, had the following Mitigation
Measures as part of its approval in 1997:
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14.1 The project sponsor shall remove French broom Jrom the site using a technique(s)
approved by the City. Typical techniques for removing French broom include (1)
mechanical mowing or removal, (2) hand cutting or removal, (3) controlled burn, and
(4) painted or direct spraying of herbicides. The project sponsor shall consult with the
City and California Department of Fish and Game (CDFG) staff as appropriate to
draft a French broom removal plan. The plan should include grounds and
maintenance worker education and training concerning the listed species and
responsibilities under the State and Federal Endangered Species Acts. The plan shall
be submitted and approved by CDFG and the City prior to the issuance of any grading
or other building-related permits for the project. The removal plan shall be
accompanied by a revegetation and monitoring plan approved by the City and CDFG.
The area should be revegetated with native shrubs and grasses such as coyote brush,
California sage, and purple needlegrass. Annual monitoring and maintenance should
be conducted on an ongoing basis as stipulated by the CDFG or in the plan, to prevent
the recolonization of the area with French broom or other non-native, invasive species.
Grounds and maintenance worker education and training shall also be incorporated
into the praject’s regular maintenance plan and grounds and maintenance worker
training as provided for in the plan.

14.2 The project sponsor shall prepare a training plan for construction, grounds and
maintenance workers that details the steps to be taken to ensure the continued survival
and well-being of the endangered species found on the site and any habitat factors
important to them. The plan should include but not necessarily be limited to details of
the general area in which the endangered species are known to occur; any other
portions of the site where they might potentially occur; and measures that shall be
taken to ensure that the endangered plant species and their habitat will not be
disturbed by construction or ongoing operations on the site. The measures in the plan
should include but not be limited to the construction and maintenance of physical
barriers to prevent unauthorized access to the plants or their habitat: measures to be
taken to ensure that maintenance of site landscaping (including irrigation, the
application of chemical fertilizers, herbicides or other pesticides, or any other
measures to be taken) does not harm the plants or their habitat; and any the measures
to be taken, in addition to those required by Mitigation Measure 14.1, to ensure that
exotic invasive plants found on the site do not intrude into the habitat of the
endangered plant species. The plan shall be submitted to the California Department of
Fish and Game (CDFG) and the Zoning Manager for review prior to the issuance of
any grading or building permit and no such grading or building permits shall be issued
until both the CDFG and the Zoning Manager have approved the plan.
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14.3 The applicant shall obtain any required permits from the CDFG, USFWS, and any
other regulatory body with jurisdiction over listed species prior to the issuance of any
grading permits by the City.

Implementation of these mitigation measures would reduce impacts on endangered plant
species to a less than significant level.

Review of the files cannot find any plans or record of contact with CDFG or USFWS. There is
no indication a management plan was ever produced, and the French broom is currently thriving
in the location described.

I realize the City made a serious mistake in approving the 5150 Redwood Road project without
CEQA review. However, the COA's have been violated, just as other COA's and mitigation
measures have been ignored at other project sites that have impacted Presidio clarkia.

Another troubling fact is that the approval for this project was backdated. The attached approval
is dated August 11, 2015. I contacted Aubrey Rose by email on September 3, 2015 to

inform him that Presidio clarkia are present on the project site. On September 4 Mr. Rose
responded, "[t]his is a second story addition to an existing single story home - upper story
additions are posted on site and closest property owners are notified by mail - the posting
contains a preliminary determination, although the zoning approval did rely on this exemption
- however, the building permit has not been issued; therefore, a HOLD has been placed on it
while we investigate this matter further - talk to you soon."” I heard nothing further from
Mr Rose. On April 20, 2016 when passing 5150 Redwood Road I saw construction related
activity taking place on the site. I emailed an inquiry to Mr. Rose that same day and he
responded by sending by the attached Approval for the project. Later that same day Mr. Rose
sent another email stating, "this particular project was exempt from CEQA; there was

no biologist review or report - is there a breach to a condition of approval you noted? thanks
again for your help on this." The project was underway without COA 23.a. being
implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If the biologist has not surveyed to site,
then they are out of compliance. I am not available today to visit the site.

This project requires CEQA review. I was never sent a copy of the approval, or any other
information about the project approval, even though I had inquired about the project.

When was the project approval issued? The date of the approval is August 11, 2015, but I
corresponded with you on September 4, 2015, and the Presido clarkia conditions
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were not in the permit at that time." The same day Mr. Rose responded, "[c]orrect, and the
approval was amended, your help on that was appreciated — fast forward to now:

I communicated with the applicant this morning who put me in touch with the contractor — I put
the contractor on notice to respond how they are or are not meeting the condition

— sounds like you feel they will not be able to demonstrate, so we’ll be looking at next steps
right away such as SWO, etc — talk to you soon."”

I asked for further information and in an April 22, 2016 email Mr. Rose stated " [t]hey
responded but it was inadequate — I asked for more information and did not receive

—so I’ll go see the Inspections Dept for next steps —talk to you soon." Again in and April 26,
2016 email Mr. Rose again confirmed, "There is no report, but I can speak

with them about fencing."

As I explained to Mr. Rose on more than one occasion, the only way to determine if the fencing
is adequate is to have a biologist survey the sight and identify the areas of potential habitat and
protect those areas during construction. The COA's call for this, but the survey and fencing
based upon the survey has not taken place.

Clearly the project at 5150 Redwood Road is out of compliance with the COA's as are the
previously approved projects that continue to impact the species.

Please let me know how you plan to proceed to insure that the mitigation measures for all of
these projects are implemented.

Ralph Kanz
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CITY OF OAKLAND
SMALL PROJECT DESIGN REVIEW
CITY OoF OAKLAND APPROV AL

DATE: August 11,2015

PROJECT ADDRESS: 5150 Redwood Road
APN: 037A-3138-003-04

CASE FILE NO.: DS15-0313

APPLICANT NAME: Powell & Associates
MAILING ADDRESS: 560 1* Street, B203

Benicia, CA 94510
GENERAL PLAN: Hillside Residential
ZONING: RH-3
Dear Applicant:

Your application to construct an approximately 850 square foot addition to the existing single-family
dwelling including a second story addition of 730 square feet conforms to the Small Project Design Review
Criteria Checklist and to all applicable zoning regulations, and is therefore APPROVED. This approval is
subject to the Conditions of Approval stated in the following section of this letter. This design review
approval becomes effective immediately and shall expire two calendar vears from the date of this letter,
unless all necessary permits for construction or aiteration have been issued within such period. Upon written
request and payment of appropriate fees submitted no later than the expiration date of this permit, such
period of time may be extended by the Director of City Planning or designee, with additional extensions
subject to approval by the approving body. Expiration of any necessary building permit for this project may
invalidate this Approval if the said extension period has also expired.

NOTICE TO ALL PARTIES: The time within which judicial review must be sought of disposition of the
Director of City Planning is governed by Section 1094.6 of the Code of Civil Procedure of the State of
California. With certain exceptions, the time is ninety (90) days from date of the decision.

Please note that any desired modifications to the approved plans must be submitted for review by the

Planning Bureau prior to the changes taking place. To apply for a building permit you must complete an
application form and submit additional sets of plans to the Building Bureau. For more information about
building permit requirements, please contact the Building Bureau at (510) 238-3443.

If you have any questions regarding this approval, please contact the Planning Bureau at (510) 238-3911.

Signed,

-for-
SCOTT MILLER
Zoning Manager
Planning and Zoning Division
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SMALL PROJECT DESIGN REVIEW
CONDITIONS OF APPROVAL
ATTACHED AND INCORPORATED INTO CASE DS15-0313

ARD C ITIONS OF APPROVAL THAT LY TO ALL PROJECTS

Approyed Use

The project shall be constructed and operated in accordance with the authorized use as described in the
approved application materials, and the approved plans submitted on 7/22/15, as amended by the
following conditions of approval and mitigation measures, if applicable (“Conditions of Approval” or
“Conditions™).

Effective Date, Expiration, Extensions and Extingnishment

This Approval shall become effective immediately, unless the Approvel is appealable, in which case
the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a different
termination date is prescribed, this Approval shall expire two calendar years from the Approval date,
or from the date of the final decision in the event of an appeal, unless within such period all necessary
permits for construction or alteration have been issued, or the authorized activities have commenced in
the case of a permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this Approval, the Director of City
Planning or designee may grant a one-year extension of this date, with additional extensions subject to
approval by the approving body. Expitation of any necessary building permit or other construction-
related permit for this project may invalidate this Approval if said Approval has also expired. If
litigation is filed challenging this Approval, or its implementation, then the time period stated above for
obtaining necessary permits for construction or alteration and/or commencement of authorized
activities is automatically extended for the duration of the litigation.

ompliance with er uiremen

The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City's Bureau of Building, Fire Marshal, and Public Works Department. Compliance with other
applicable requirements may require changes to the approved use and/or plans, These changes shall be
processed in accordance with the procedures contained in Condition #4.

Minor and Major Changes
a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed by
the Director of City Planning to determine whether such changes require submittal and approval of
a revision to the Approval by the original approving body or a new independent permit/approval.
Major revisions shall be reviewed in accordance with the procedures required for the original
permit/approval. A new independent permit/approval shall be reviewed in accordance with the
procedures required for the new permit/approval.

Compliance with Conditions of Approval

8. The project applicant and property owner, including successors, (collectively referred to hereafter
as the “project applicant” or “applicant™) shall be responsible for compliance with all the
Conditions of Approvel and any recommendations contained in any submitted and approved
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Small Project Design Review Case No. DS15-0313

Page2

technical report at his/her sole cost and expense, subject to review and approval by the City of
Oakland.

The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional at the project applicant’s expense that the as-built project conforms to all
applicable requirements, including but not limited to, approved maximum heights and minimum
setbacks. Failure to construct the project in accordance with the Approval may result in remedial
reconstruction, permit revocation, permit modification, stop work, permit suspension, or other
corrective action,

Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approval or alter these Conditions if it is found that there is violation
of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project
operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in any
manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule
for inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Conditions.

6.  Signed Copv of the Approval/Conditions
A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to each
set of permit plans submitted to the appropriate City agency for the project, and made available for
review &t the project job site at all times.

7. B

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60 days of approval, unless an earlier date is specified elsewhere,

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with counsel

acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning Commission,
and their respective agents, officers, employees, and volunteers (hereafter collectively called
“City”) from any liability, damages, claim, judgment, loss (direct or indirect), action, causes of
action, or proceeding (including legal costs, attorneys’ fees, expert witness or consultant fees, City
Attorney or staff time, expenses or costs) (collectively called “Action™) against the City to attack,
set aside, void or annul this Approval or implementation of this Approval, The City may elect, in
its sole discretion, to participate in the defense of said Action and the project applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

Within ten (10} calendar days of the filing of any Action as specified in subsection (a) above, the
project applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations and the
Joint Defense Letter of Agreement shall survive termination, extinguishment, or invalidation of the
Approval. Failure to timely execute the Letter of Agreement does not relieve the project applicant
of any of the obligations contained in this Condition or other requirements or Conditions of
Approval that may be imposed by the City.
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9. Severability
The Approval would not have been granted but for the applicability and validity of each and every one
of the specified Conditions, and if one or more of such Conditions is found to be invalid by a court of
competent jurisdiction this Approval would not have been granted without requiting other valid
Conditions consistent with achieving the same purpose and intent of such Approval.

10. ial Tns r/Ins ons, Independent Techmical Revi Coordination and
Monitoring
The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or construction,
and inspections of potential violations of the Conditions of Approval, The project applicant shall
establish a deposit with the Bureau of Building, if directed by the Building Official, Director of City
Planning, or designee, prior to the issuance of a construction-related permit and on an ongoing as-
needed basis.

11. blic rovements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job™ permits from the
City for work in the public right-of-way, including but not limited to, streets, curbs, gutters, sidewalks,
utilities, and fire hydrants. Prior to any work in the public right-of-way, the applicant shall submit
plans for review and approval by the Bureau of Planning, the Public Works Department, and other City
departments as required. Public improvements shall be designed and installed to the satisfaction of the
City.

STANDARD CONDITIONS OF APPROVAL THAT APPLY TO ADDITIONS AND
ALTERATIONS'

12. Graffiti Control

Requirement:

a. During construction and operation of the project, the project applicant shall incorporate best
management practices reasonably related to the control of graffiti and/or the mitigation of the
impacts of graffiti. Such best management practices may include, without limitation:

i.  Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces.

ii.  Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.

iii.  Use of paint with anti-graffiti coating,

iv.  Incorporation of architectural or design elements or features to discourage graffiti
defacement in accordance with the principles of Crime Prevention Through Environmental
Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement,

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours.
Appropriate means include the following;

! These conditions do not apply to Small Project Design Review approvals for signs, facades, fences, barriers, or
freestanding walls.
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13.

14.

i.  Removal through scrubbing, washing, sanding, arid/or scraping (or similar method) without
damaging the surface and without discharging wash water or cleaning detergents into the
City storm drain system.
il.  Covering with new paint to match the color of the surrounding surface.
iii. Replacing with new surfacing (with City permits if required).
When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Landscaje Plan
This condition applies to residential additions over 500 sq. fi. of floor area and new secondary units
over 500 sq. fi. of floor area.

a. Landscape Plan Required
Requirement: The project applicant shall submit a final Landscape Plan for City review and
approval that is consistent with the approved Landscape Plan. The Landscape Plan shall be
included with the set of drawings submitted for the construction-related permit and shall comply
with the landscape requirements of chapter 17.124 of the Planning Code.
When Regquired: Prior to approval of construction-related permit '
Initial Approval: Bureau of Planning
Monitoring/Inspection: N/A

b. Landscape Installation
Requirement: The project applicant shail implement the approved Landscape Plan unless a bond,
cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of City
Planning, is provided, The financial instrument shall equal the greater of $2,500 or the estimated
cost of implementing the Landscape Plan based on a licensed contractor’s bid.
When Required: Prior to building permit final
Initial Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Building

¢. Landscape Maintenance

Requirement: All required planting shall be permanently maintained in good growing condition
and, whenever necessary, replaced with new plant materials to ensure continued compliance with
applicable landscaping requirements. The property owner shall be responsible for maintaining
planting in adjacent public rights-of-way. All required fences, walls, and irrigation systems shall
be permanently maintained in good condition and, whenever necessary, repaired or replaced.
When Reguired: Ongoing

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Lighting
Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point below the
light bulb and reflector to prevent unnecessary glare onto adjacent properties.

When Required: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 143



Item #5a - Public Comment Letter

Small Project Design Review Case No. DS15-0313
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15.

16.

17.

Tree Permit

This condition applies to projects involving the removal of a protected tree or construction activities
within 10 feet of a protected tree, defined by the City's Tree Protection Ordinance as the Jollowing:

a. Any Coast Live Oak tree that is larger than 4 inches dbh.

b. Any tree (except Eucalyptus) that is larger than 9 inches dbh (Eucalyptus trees and up to 5
Monterey Pines per acre are not considered Protected Trees under this section. Monterey Pines
must be inspected and verified by the Public Works Department — Tree Division prior to their
removal. Contact the Tree Division at (510) 615-5850 Jfor more information or to schedule an
inspection).

c. Any tree of any size located in the public right-of-way (including street trees).

Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the project

applicant shall obtain a tree permit and abide by the conditions of that permit.

When Required: Prior to approval of construction-related permit

Initia) Approval: Permit approval by Public Works Department, Tree Division; evidence of approval

submitted to Bureau of Building :

Monitoring/Inspection: Bureau of Building
Erosion and Sedimentation Control Measures for Construction

Requirement: The project applicant shall implement Best Management Practices (BMPs) to reduce
erosion, sedimentation, and water quality impacts during construction to the maximum extent
practicable. At a minimum, the project applicant shall provide filter materials deemed acceptable to the
City at nearby catch basins to prevent any debris and dirt from flowing into the City’s storm drain
system and creeks.

When Regquired: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Construction Davs/Hours

Requirement: The project applicant shall comply with the following restrictions concerning

construction days and hours:

a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday,
except that pier drilling and/or other extreme noise generating activities greater than 90 dBA shall
be limited to between 8:00 a.m. and 4:00 p.m.

b. Construction activities are limited to between 9;00 a.m. and 5:00 p.m. on Saturday. In residential
zones and within 300 feet of a residential zone, construction activities are ellowed from 9:00 a.m.
to 5:00 p.m. only within the interior of the building with the doors and windows closed. No pier
drilling or other extreme noise generating activities greater than 90 dBA are allowed on Saturday.

¢. No construction is allowed on Sunday or federal holidays,

Construction activities include, but are not limited to, truck idling, moving equipment (including

trucks, elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-

enclosed area,

Any construction activity proposed outside of the above days and hours for special activities (such as

concrete pouring which may require more continuous amounts of time) shall be evaluated on & case-

by-case basis by the City, with criteria including the urgency/emergency nature of the work, the
proximity of residential or other sensitive uses, and a consideration of nearby residents’/occupants’
preferences. The project applicant shall notify property owners and occupants located within 300 feet
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Small Project Design Review Case No. DS15-0313
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at least 14 calendar days prior to construction activity proposed outside of the above days/hours. When
submitting a request to the City to allow construction activity outside of the above days/hours, the
project applicant shall submit informetion concerning the type and duration of proposed construction
activity and the draft public notice for City review and approval prior to distribution of the public
notice.

When Regquired: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

18, Construction No

Reguirement: The project applicant shall implement noise reduction measures to reduce noise impacts

due to construction. Noise reduction measures include, but are not limited to, the following:

a. Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds) wherever feasible.

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills)
used for project construction shall be hydraulically or electrically powered to avoid noise
associated with compressed air exhaust from pneumatically powered tools. However, where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used;
this muffler can lower noise levels from the exhaust by up to about 10 dBA. External jackets on
the tools themselves shall be used, if such-jackets are commercially available, and this could
achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever such procedures are available and consistent with construction procedures.

c. Applicant shall use temporary power poles instead_ of generators where feasible.

d. Stationary noise sources shall be located as far from adjacent properties as possible, and they shall
be muffled and enclosed within temporary sheds, incotporate insulation barriers, or use other
measures as determined by the City to provide equivalent noise reduction.

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may
be allowed if the City determines an extension is necessary and all available noise reduction
controls are implemented.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

19. Operationgl Noise
Requirement: Noise levels from the project site after completion of the project (i.e., during project
operation) shall comply with the performance standards of chapter 17.120 of the Oakland Planning
Code and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise reduction measures have been
installed and compliance verified by the City.
When Required: Ongoing
Injtial Approval: N/A
Monitoring/Inspection: Bureau of Building
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20. Construction Activitv in the Public Right-of-

a. Obstruction Permit Required
Requirement: The project applicant shall obtain an obstruction permit from the City prior to
placing any temporary construction-related obstruction in the public right-of-way, including City
streets and sidewalks.
When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Building
Monitoring/Inspection: Bureau of Building

b. Traffic Control Plan Required

Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project applicant
shall submit a Traffic Control Plan to the City for review and approval prior to obtaining an
obstruction permit. The project applicant shall submit evidence of City approval of the Traffic
Control Plan with the application for an obstruction permit. The Traffic Control Plan shall contain
a set of comprehensive traffic control measures for auto, transit, bicycle, and pedestrian detours,
including detour signs if required, lane closure procedures, signs, cones for drivers, and designated
construction access routes, The project applicant shall implement the approved Plan during
construction.

When Required: Prior to approval of construction-related permit
Initial Approval Public Works Department, Transportation Services Division
Monitoring/Inspection: Bureau of Building

C. Repair of City Streets
Requirgment: The project applicant shall repair eny damage to the public right-of way, including
streets and sidewalks caused by project construction at histher expense within one week of the
occurrence of the damage (or excessive wear), unless further damage/excessive wear may
continue; in such case, repair shall occur prior to approval of the final inspection of the
construction-related permit. All damage that is a threat to public health or safety shall be repaired
immediatgly.
When Required: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

21, Construction and Demolition Waste Reduction and Recyeling

Requirement: The project applicant shall comply with the City of Oakland Construction and
Demolition Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal Code)
by submitting a Construction and Demolition Waste Reduction and Recycling Plan (WRRP) for City
review and approval, and shall implement the approved WRRP. Projects subject to these requirements
include all new construction, renovations/alterations/modifications with construction values of $50,000
or more (except R-3 type construction), and all demolition (including soft demolition) except
demolition of type R-3 construction. The WRRP must specify the methods by which the project will
divert construction and demolition debris waste from landfill disposal in accordance with current City
requirements. The WRRP may be submitted electronically at www.greenhalosystems.com or manually
at the City’s Green Building Resource Center. Current standards, FAQs, and forms are available on the
City’s website and in the Green Building Resource Center.

When Required: Prior to approval of construction-related permit
Initial Approval: Public Works Department, Environmental Services Division
Monitoring/Inspection: Public Works Department, Environmental Services Division
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22, Underground Utjlities
Regquirement: The project applicant shall place underground all new utilities serving the project and
under the control of the project applicant and the City, including all new gas, electric, cable, and
telephone facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and similar
facilities. The new facilities shall be placed underground along the project’s street frontage and from
the project structures to the point of service. Utilities under the control of other agencies, such as
PG&E, shall be placed underground if feasible. All utilities shall be installed in accordance with
standard specifications of the serving utilities.
When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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23.

Endangered Plant Protection Measures

a. Pre-Construction Survey Required

Requirement: The project applicant shall hire a qualified biologist to conduct a Presidio
Clarkia (Clarkia Franciscana) survey to identify the potential presence of Presidio
Clarkia at the project site. If the presence of Presidio Clarkia is confirmed, see
Condition of Approval no. 23c.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

b. Information and Protocols for Construction Workers

Requirement: The biologist from section (a) above shall instruct the project superintendent
and the construction crews (primarily the clearing, demolition, and foundation crews) of
the potential presence, status, and identification of Presidio Clarkia. The biologist shall
also establish a set of protocols for use during construction concerning the steps to take if a
Presidio Clarkia is seen on the project site, including who to contact, to ensure that
Presidio Clarkia are not harmed or killed. The project applicant shall submit evidence of
compliance with these requirements to the City for review and approval.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

¢ Presidio Clarkia Exclusion Fence

Requirement: Unless alternative (equivalent or more effective) measures are recommended

by the biologist, the project applicant shall install a solid fence to separate Presidio
Clarkia from the work site. The plant exclusion fence shall be constructed as follows:

i, Plywood sheets at least three feet in height, above ground. Heavy duty geotextile
fabric approved by the U.S. Fish and Wildlife Service and the California Department
of Fish and Wildlife may also be used for the plant exclusion fence;

ii.  Buried four to six inches into the ground;
iii.  Soil back-filled against the plywood fence to create a solid barrier at the ground;
iv.  Plywood sheets maintained in an upright position with wooden or masonry stakes;
v.  Ends of each plywood sheet overlapped to ensure a continuous barrier; and
vi.  Work site or construction area shall be completely enclosed by the exclusion fence.
The location and design of the proposed exclusion fence shall be submitted for review and
approval by the City and be included on plans for all construction-related permits.
When Required: Prior to any construction-related activity
Initial Approval: Bureau of Building
Monitoring/Inspection: N/A
d. Plant Protection During Construction
Requirement: The project applicant shall' comply with the requirements in the above
sections during construction activities. The approved protocol from section (b) above shall

be followed in the event Presidio Clarkia is encountered. The plant exclusion fence from
section (c) above shall be installed and remain in place throughout the construction period.
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All construction activities and equipment/materials/debris storage shall take place on the
project-side of the exclusion fence.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Applicant Statement

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform to the
Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Municipal

Code pertaining to the project.

Name of Project Applicant

Signature of Project Applicant

Date
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CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 2114 » OAKLAND, CALIFORNIA 94612-2032

Department of Planning and Building ' " (510)-238-3911
Zoning Division FAX (510) 238-4730

TDD (510) 238-3254 -
May 19, 2016

Ralph Kanz :
4808 Congress Avenue
Oakland, Cahforma 94601

Subject: CEQA Compliance for Addition to Singie Pamily Home at 5150 Redwood
Road

Dear Mr. Kanz;

I have reviewed your correspondence and the zonmg apphcahon process for the property
at 5150 Redwood Road. As you know, the project is g 2™ story addition to the existing
single family home on the site. The plans indicate that the 2™ story addition will be
located primarily over a porhon of the existing building footprint, with & 6 foot deck
extension from the new 2™ story extending over a formerly hardscape patio area. Given'
‘thet you had contacted the City with interest in this project relatively early in the process,
I apologize that you were not kept abredst of decisions until efter construction
commenced. 1 am working with staff on improving outredch to mte:rested partm,
especially when sensitive habitat issues are potennally dffected.!

A project of this scale and characteristics qualifies for a Catejgorical Bxemptlon pursuant
to CEQA Guidelines Section 15301. As you may be aware, Section 15301 provides
CEQA Bxpuon for additions to existing structures that involve negligible or no
oxpnnsmn of use beyond that existing at the time of the lead agency’s determinétion. The
net increase of less than 850 square: feet to an existing single family home satisfies that
criteria. In addition, the area of expansion is over existing building footprint except for &
deck addition which is being built over a hardscape patio area. Ifthepro_lect werefo -
have an impact on a sensitive or endangered plant or animal habitat, 8 CEQA Exempton
would not be used.

Based on the scope of the addition to the existing home, there will be no disturbance to
sensitive habitat on or adjacent to the subject property. The construction area is'separated
from the potential habitat area by approximetely cight (8) feet of setback, and by an
existing three (3) foot retaining wall. Atop the retaining wall has been built a temporary
plywood “exclusion” fence for the entire length of the property line along the potential

! Nots, we are currently updating our GIS mapping system to better identify areas of sensitive habitat,
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habitat area. This exclusion fence satisfies the parameters of the added project condition
of approval #23. It is plywood, 3-4 feet in height (over the height of the existing retaining
wall), in an upright position and securely supported on the developed (i.e. non-habitat)
side of the fence, and it completely encloses the work site.

Furthermore, our inspection of thé site ori Priday, May 13, 2016 indicated that there has
been no recent disturbance of the sensitive habitat due to this project.

The City’s permit fracking system indicates that 2 CEQA Exemption was granted to the
project at the time of project approval. . The Public Notice for the project that was posted
on the site prior to approval also listed a preliminary CEQA determination of Exemption.
In addition, the property owner appears to have a vested right based on issuance of a
building permit and commencement of construction in substantial reliance on that permit,
Moreover, there are no additional discretionary actions necessary for this project to
proceed as permitted. Based on these facts, the City will not be pursuing additional
CEQA analysis for this application..

Please do not hesitate to contact me should you have any questions on this reply.
Sincerely,

Scott Miller.
Zoning Manager

Ce:  Rachel Flynn, Planning and Building Director
' Darin Ranelletti, Deputy Director
Aubrey Rose, Planner ITI, Zoning Counter Supervisor
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History of Presidio clarkia (Clarkia franciscana) in Oakland

1956: The type specimen is collected by Peter Raven at the Presidio in San Francisco.

The City of Oakland approves Tract Maps 1710 and 1614 covering most of the
serpentine soils in the Crestmont area. Most of the houses are constructed by 1960. TM
1710 declares “that said map particularly sets forth and describes all lots included for sale
by lot and block number.” Lot “A”, a 3.1769-acre remainder parcel in Tract 1710 is
“designated a public park area” in the C, C & R’s for the Homeowners of Crestmont
Association recorded on December 3, 1956,

1958: Species first described by Harlan Lewis and Peter Raven.

1964: James Roof collects seed from the Presidio and sows them at the East Bay
Regional Park District’s Tilden Botanical Garden.

January 15, 1971: Wunderlich sells Lot “A” to Harlan Sparks.

1972: James Roof scatters seed collected from plants at the Tilden Botanical Garden at
several sites in the Presidio.

February 4, 1977: Harlan Sparks sells Lot “A” to Great Day Development Sales
Corporation.

1978: State of California lists Presidio clarkia as an endangered species.

1980: Katherine Culligan discovers Clarkia franciscana (about 1,000 plants) at the
Serpentine Prairie in Redwood Regional Park.

June 19, 1980: Katherine Culligan counts approximately 1,000 individual Presidio
clarkia plants at the Serpentine Prairie.

September 26, 1984: Great Day Development Sales Corporations brings suit against the
City of Oakland challenging the designation of a “public park area” on Lot “A” of Tract
1710.

March 7, 1988: Settlement between the City of Oakland and Great Day Development
Sales Corporation quieting title to Lot “A” in Tract 1710 of Crestmont. This removed
any claim the City of Oakland had to holding title to Lot “A” for public park purposes.

!The current “Crestmont Project” is located on the lower portion of Lot “A”

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 153



Item #5a - Public Comment Letter

At the; time, Great Day had applied to subdivide Parcel “A” with Tentative Parcel Map
5494,

May 23, 1988: Ric Villasenor of EIP Associates discovers a small population of Presidio
clarkia (40-50 individual plants) at the Oakland Hills Tennis Club while conducting a
field survey for the EIR for the club expansion project. Villasenor’s May 24, 1988 memo
suggests “that a more detailed and extensive field survey be conducted in the very near
future to make sure there are no other rare plants in the immediate area.”

June 7, 1988: Memorandum from Charlie Bryant, Oakland Planning Department to EIP
Associates, explains that “any conditions of approval relating to Clarkia franciscana
would be a part of the Conditional Use Permit” for the Tennis Club

June 12, 1988: Ann Howald and Roxanne Bittman from the Department of Fish and
Game visited the Tennis Club site.

June 18, 1988: Ric Villasenor surveys the Serpentine Prairie and counts approximately
400 Presidio clarkia plants.

June 21, 1988: Letter From Ann Howald to Charles Bryant: “The finding of this new
population is extremely significant because it is one of only three known sites in the
world for the state-listed Endangered Presidio clarkia, and because its presence suggests
that the other Oakland Hills site is also a natural population and not the result of an
eatlier introduction. For these reasons we feel that all feasible means should be used to
protect the plants and their serpentine grassland habitat.” “Also, we have significant
doubts that the area where plants were found this year represents all on-site habitat for the
species. Our conclusion is based on the fact that this is a dry year and, typically, annual
plants occupy only portions of their potential distribution during drought years. In
addition we found evidence that the plant may occur in at least one area outside of the
site identified by Villasefior. In general, there is ample potential habitat for the plant in
the surrounding serpentine bunchgrass grassland.”

August 10, 1988: Oakland Planning Commission approves Conditions of Approval for
the Tennis Club Expansion. A biological monitor is required to be on-site during
construction and “the project sponsor shall develop a management plan for the on-going
protection of the plant population and its potential habitat. The plan shall be reviewed by
the State Department of Fish and Game, and shall be approved by the Director of City
Planning prior to issuance a certificate of occupancy. The plan shall include monitoring
of the plant population for a five year period following issuance of the certificate of

occupancy.”

2 The records for this map have not been produce by the City. We do not know if any environmental
review was performed.

* No record of further plant surveys was found in the City files.

*1f a management plan was prepared it is not in the files for the project.
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August 11, 1988: Oakland Tribune article: “Rare flower escalates cost of lap pool.”
“Although this is the first time an on-site botanist has been required for an Oakland
development, Howald said there are dozens of California projects each year that require
special protections for rare plants. ‘this is not extreme by any means,” Howald said. ‘It’s
adequate for the project.’”

August 12, 1988: “Club to Hire Botanist To Guard Wildflower” article in San Francisco
Chronicle. “James Thompson, owner of the Oakland Hills Tennis Club says he loves
nature but hiring a $100-an-hour bodyguard to protect a wildflower is a bit much.”

San Francisco Examiner article: “Rare bloom stalls swimming pool”. “’I’m not very
happy about it, but I guess it will have to be done because it is the law,” Thompson said,
expressing a little surprise at the refusal by state and park district official to let him
remove clarkia seeds from his land so they could be transplanted to another, safer
location.”

San Jose Mercury News article: “Clarkia franciscana; Ecologists overjoyed by rare-
flower find, but tennis club president finds fault.” “’It’s a lot like one more weed,’ says
Thompson, whose 10-acre club sits on an open hiliside above the bay.”

“] was really excited when I first heard about it,’ said Ann Howald, the ecologist
who supervises the state’s Endangered Plant Project. ‘I wasn’t sure I believed it.””

“Thompson doesn’t understand the hoopla over a plant no one knew was on his
property until now.

‘We’re talking about $500 to $600 a plant,” he said of the cost of protecting them.
“We’d almost want to pot these things and sell them.’

Howald is skeptical of that figure. But she says the Clarikia is worth the trouble.

The plant, she said, could prove to have untapped medicinal or scientific value.

Besides she said, ‘It’s not our place to cause living things to go extinct.’”

August 25, 1988: Ken Berg, botanist with the California Native Plant Society sends letter
to Charles Bryant, City of Oakland. “Our organization would like to express our
appreciation for the efforts you and the Planning Department have taken to protect the
endangered Presidio clarkia, at the Oakland Hills Tennis Club. The newly discovered
occurrences in this area are critical to the overall survival of this state-listed endangered
plant. Your permit conditions designed to avoid impacts during construction and to
provide long-term monitoring of the site are a progressive example that we hope other
Bay Area communities will emulate.

The goal of our 8,000 member organization is to promote the preservation of
California’s native plants, especially those that are rare or endangered. While California
has laws protecting rare plants, proper implementation of these laws requires the good
faith and professionalism exhibited by you and your colleagues in the Oakland Planning
Department. We are confident, that by working together, we can achieve the proper
balance between development and resource protection to maintain the high quality of life
that present and future Californians expect.

Thanks again for you commitment to good planning in the City of Oakland.”
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August 25, 1988: The Director of City Planning administratively approves Tentative
Parcel Map 5494. The subdividing of Lot “A” had begun.

December 14, 1988. Great Day Development Sales Corporation records Parcel Map
5494. This first subdivision of Lot “A” of Tract 1710 creates two lots on Kimberlin
Heights and one on Crestmont Drive (the future 538 Crestmont) leaving a 2.6-acre
remainder parcel. Great Day Development Sales Corporation, the owner, had sued the
City of Oakland over the park designation.’

June 17, 1989: CNPS survey by Brad Olson monitors the Serpentine Prairie population
and finds 1,900 Presidio clarkia plants (in 10 sub-populations).

November 11, 1989: Oakland Tribune article; “PLANT GUARD ON DUTY Botanist
protects rare flowers during club’s expansion”, “Katherine Culligan is a friendly,
engaging person. But mess with a rare, little plant that grows on a rocky Oakland hillside
and watch out.”

*“It is an opportunity to save a species in our own backyard,” emphasized an adamant
Culligan.”

“Thompson, who calls the whole thing something of a costly burden, has nonetheless
accepted his fate and is dedicated to preserving the strip of gray rocky soil about 25 feet
wide and 100 feet long on which the plant grows.”

June 30, 1990: CNPS survey by Brad Olson finds 2,301 plants (in 13 sub-populations) at
the Serpentine Prairie in Redwood Regional Park.

June 2, 1991: CNPS survey by Brad Olson: 4,254 plants (in 14 sub-populations) at the
Serpentine Prairie.

June 1991: Brad Olson surveys Oakland serpentine areas and is the first to document the
Old Redwood Road and Crestmont occurrences. He files reports of the findings with the
California Natural Diversity Database (“CNDDB”). Besides finding Presidio clarkia he
also found a large population of most beautiful jewelflower (Streptanthus albidus ssp.
peramoenus) at the Crestmont site.

1992: Gottlieb, L.D.; Edwards, S. W. 1992. An Electrophoretic Test of the Genetic
Independence of a Newly Discovered Population of Clarkia franciscana. Madrofio, 39, 1:
1-7. The comparison of San Francisco and Oakland plants by Edwards and Gottlieb
"strongly suggests that the Oakland Hills population did not originate by seed transfer
from San Francisco, and that it must be regarded as indigenous to its present locality.”

* Despite a public records request made May 21, 2006, the City still has not produced the documentation
showing the process for the approval of PM 5494. We do not know what, if any, environmental review
was prepared.
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1993: Oakland approves design review for 538 Crestmont Drive, the location Brad Olson
discovered Presidio clarkia and most beautiful jewelflower in 1991. No environmental
review was performed at the time of design review.

January 9, 1995: Great Day is granted admmlstrauve approval of Tentative Parcel Map
6706 to create of one lot at the end of Colgett Drive.®

February 3, 1995: Presidio clarkia listed as a federal endangered species by USFWS.

March 24, 1995 Parcel Map 6706 recorded creating one lot at the end of Colgett Drive,
the fourth lot formed from the former Lot “A.” The remainder parcel is now about 2.4-
acres.

1995: The house at 538 Crestmont is completed.

December 14, 1995: Tract Map 6622 is recorded, creating three more lots from the
former Lot “A.” The project was approved with a Mitigated Negative Declaration. The
Initial Study (“IS™) was prepared by City of Oakland Planner Anu Raud. Under
Environmental Effects Biotic the IS states that the project would not “reduce the numbers
of any unique, rare, or endangered species of plants or animals.” The comment explains
that “because of the existing residential uses on the site and in the area, it is not likely that
unique, rare, or endangered species are present. In addition, site visits confirm that this
property is not conducive to the habitat that would contain rare and endangered species
living in this region.” The IS also determined that the proposed project would not
introduce “new species of plants or animals into an area, or result in a barrier to the
replenishment of existing plant species, or the migration or movement of animals.” The
comment for this statement: “There is ample open space adjacent the project site for
the existing wildlife and flora to continue to thrive.”’

If the CNDDB had been consulted during the preparation of the IS for TM 6622, Brad
Olson’s 1991 reports would have disclosed the existence of Presidio clarkia and most
beautiful jewelflower on portions of the 1.68-acre remainder parcel formed by the
subdivision, leading to biological surveys.

1997: Osakland approves the Sunrise Assisted Living Facility for the corner of Redwood
Road and Skyline Boulevard. Environmental review consisted of a Mitigated Negative
Declaration. From the IS for the project:

Initial Study

14. Reduce the numbers of any unique, rare, or endangered species of plants or
animals? Maybe

§ We have not yet received the records to know if any environmental review was prepared for the map.
7 The open space adjacent to the project site includes the 1.68-acre remainder parcel of TM 6622, a portion
of which is now being proposed for development as the Crestmont Project.
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Comment: Two listed plant species occur on the extreme edge of the proposed site,
but not within the area to be disturbed by the project: San Francisco popcornflower
(Plagiobothrys diffusus), listed as endangered on the state of California, and Presidio
clarkia (Clarkia franciscana), listed as endangered by both the state and federal
listings. Current location and extent of populations of these species on the site were
confirmed in April 1997. The two endangered plants occur on serpentine outcrops
and serpentine derived soils within patches of native purple needle grass grassland
along the southern border of the property, downslope from existing development, in
an area that would not be disturbed by the project. The two populations include
approximately 500 San Francisco popcornflower and 450 Presidio clarkia. The
plants are at the extreme edge of the property and will not be disturbed by the
construction of the project or ongoing use of the site.

Although development of the proposed project would not directly affect these two
endangered plants, a portion of the site directly below the existing parking lot
supports a dense stand of invasive French broom that, if left unattended, will
colonize the native grasslands, eliminating habitat for these species, and that will
present a fire hazard to the project. The following mitigation measures will reduce
this hazard to a less than significant level,

Mitigation Measures

14.1 The project sponsor shall remove French broom from the site using a
technique(s) approved by the City. Typical techniques for removing French
broom include (1) mechanical mowing or removal, (2) hand cutting or removal,
(3) controlled burn, and (4) painted or direct spraying of herbicides. The
project sponsor shall consult with the City and California Department of Fish
and Game (CDFG) staff as appropriate to draft a French broom removal plan,
The plan should include grounds and maintenance worker education and
training concerning the listed species and responsibilities under the State and
Federal Endangered Species Acts. The plan shall be submitted and approved
by CDFG and the City prior to the issuance of any grading or other building-
related permits for the project. The removal plan shall be accompanied by a
revegetation and monitoring plan approved by the City and CDFG. The area
should be revegetated with native shrubs and grasses such as coyote brush,
California sage, and purple needlegrass. Annual monitoring and maintenance
should be conducted on an ongoing basis as stipulated by the CDFG or in the
plan, to prevent the recolonization of the area with French broom or other non-
native, invasive species. Grounds and maintenance worker education and
training shall also be incorporated into the project’s regular maintenance plan
and grounds and maintenance worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training plan for construction, grounds and
maintenance workers that details the steps to be taken to ensure the continued
survival and well-being of the endangered species found on the site and any
habitat factors important to them. The plan should include but not necessarily
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be limited to details of the general area in which the endangered species are
known to occur; any other portions of the site where they might potentially
occur; and measures that shall be taken to ensure that the endangered plant
species and their habitat will not be disturbed by construction or ongoing
operations on the site. The measures in the plan should include but not be
limited to the construction and maintenance of physical barriers to prevent
unauthorized access to the plants or their habitat; measures to be taken to
ensure that maintenance of site landscaping (including irrigation, the
application of chemical fertilizers, herbicides or other pesticides, or any other
measures to be taken) does not harm the plants or their habitat; and any the
measures to be taken, in addition to those required by Mitigation Measure 14.1,
to ensure that exotic invasive plants found on the site do not intrude into the
habitat of the endangered plant species. The plan shall be submitted to the
California Department of Fish and Game (CDFG) and the Zoning Manager for
review prior to the issuance of any grading or building permit and no such
grading or building permits shall be issued until both the CDFG and the Zoning
Manager have approved the plan.

14.3 The applicant shall obtain any required permits from the CDFG, USFWS, and
any other regulatory body with jurisdiction over listed species prior to the
issuance of any grading permits by the City.

Implementation of these mitigation measures would reduce impacts on endangered
plant species to a less than significant level.

Review of the files cannot find any plans or record of contact with CDFG or USFWS.
The French broom is currently thriving in the location described.

April 16, 1997: Golden Stone Investment Corporation purchases the three lots and 1.68-
acre remainder parcel of TM 6622 from Great Day Development Sales Corporation.

April 3, 1998: Dennis Woodruff purchases 5-acre parcel (APN 037A-3148-08) ina
trustee sale for $176,180.

December 23, 1998: Dennis Woodruff transfers title of property to his company
Andalucia Properties, LLC.

January 25, 2000: Andalucia Properties, LLC Records Parcel Map 7336. The City
provides the project a Categorical Exemption from CEQA review. This property
constitutes the rest of the open space adjacent to TM 6622.

July 12, 2001: Golden Stone Investment Corporation records PM 7159 subdividing the
1.61 remainder parcel from TM 6622 into three lots. The IS for the Mitigated Negative
Declaration was prepared by Oakland Planner Elizabeth Dunn. As with earlier projects
the California Natural Diversity Database was not consulted to determine the possible
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presence of special status species. The IS declared that the proposed project would have
no impacts on biological resources. The Comments to the Biological Resources section:

The proposed project is within a built out, urbanized area where former biotic
habitat and natural vegetation has been replaced with urban uses. Several pine
and eucalyptus trees on Parcel 1 will be removed in order to construct a house on
the flatter level of this proposed parcel. Should the Tentative Parcel Map be
approved, and the Final Parcel Map is recorded, the applicant must apply fora
tree removal permit when plans are submitted for design review of the proposed
homes. The project site does not serve as a wildlife corridor for migratory or
other natural movement patterns. Therefore, no effect on native habitat will
occur. As there are no significant environmental impacts, no mitigation measures
or monitoring provisions are required.

Under Geology and Soils the IS identifies soils on the site as being Maymen loam.
“Furthermore, the project site contains younger fluvial deposits, which are
unconsolidated deposits of sand, silt, and silty clay.” Actually, the site is composed
entirely of serpentinite.

August 1, 2001: Golden Stone Investment Corporation sells two of the three lots formed
by PM 7159 to Andalucia Properties LLC (Dennis Woodruff).

August 2001 to May 2004: Dennis Woodruff goes through three applications and nine
iterations for a development proposal for the two lots. All the proposals are variations of
four or five house developments. The City grants the proposals Categorical Exemption
from CEQA review. After many appeals the final approval is set for May 4, 2004 at the
City Council.

April 26, 2004: Due to the work of a number of CNPS members, Presidio clarkia and

most beautiful jewelflower are rediscovered on the Andalucia Crestmont property
proposed for development.

April 28, 2004: Small populations of Presidio clarkia are found on the uphill slopes of
Colgett Drive and Kimberlin Heights.

May 1, 2004: Martha Lowe and Ralph Kanz count 3,500 plants at the Serpentine Prairie.

May 3, 2004: Martha Lowe’s report is submitted to the City Council documenting the
existence of special status species on the site. The proposal is withdrawn.

May 2006: Presidio clarkia is found on Lot 3 of Tract Map 6622, directly up the hill
from the proposed Crestmont project.

June 2006: Presidio clarkia located on the median strip between Chadbourne Way and
Skyline. Approximately 1600 individual plants are counted.
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Rose, Aubrex

From: Miller, Scott

Sent: Friday, May 20, 2016 3:02 PM

To: rkanz@sonic.net

Ce: Flynn, Rachel; Ranelletti, Darin; Cappio, Claudia; City Administrator's Office; Rose, Aubrey
Subject: RE: Redwood Road CEQA determination

Attachments: 5150 Redwood Road CEQA letter.pdf

Mr. Kanz, attached Is my letter which was malled yesterday. Please do not hesitate to contact me with any guestions.

Scott

Scott Mlller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Oakland, CA
94612 | Phone: (510) 238-2235 | Fax: (510) 238~
4730 | Email: smiller@ogklandnet.com | Website: www.o ndnet.c lannin

From: Miller, Scott

Sent: Tuesday, May 10, 2016 4:49 PM

To: 'rkanz@sonic.net'

Cc: Flynn, Rachel (RElynn@oaklandnet.com); Ranelletti, Darin (DRanelletti@oaklandnet.com); ccappio@oaklandnet.com;
City Administrator's Office

Subject: Redwood Road CEQA determination

Hello, Mr. Kanz. | wanted to let you know that | am reviewing the situation at 5150 Redwood Road and hope to have a
formal response to you in the next few days.

Scott
Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Ockland, CA

944612 | Phone: {510) 238-2235 | Fax: {510} 238-
4730 | Email; smiller@oakiandnet.com | Website: www.oaklandnet.com/planning
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CITY of OAKLAND

DALZIEL BUILDING = 250 FRANK H. OGAWA PLAZA, SUITE 2114 « OAKLAND, CALIFORNIA 94612-2032

Department of Planning and Building ' " (510)-238-3911
Zoning Division FAX {510) 238-4730
TDD (510) 238-3254

May 19, 2016

Ratph Kanz :
4808 Congress Avenue
Ogkland, -California 94601

Subject: CEQA Compliance for Addition to Single Family Home at 5150 Redwood
Road

Dear Mr. Kanz:

I have reviewed your correspondence and the zomng apphcatton process for the propa-ty
at 5150 Redwood Road. As you know, the project is a o stoa'y addition to the existinig
single family home on the site. The plans indicate that the 2™ story addition will be
located primarily over a portxon of the existing building footprint, with a 6 foot deck
extension from the new 2™ story extending over a formerly hardscape patio area. Given'
that you had contacted the City with interest in this project relatively early in the process,
1 apologize that you were not kept abreast of decisions until after construction
commenced. I am working with staff on improving outredach to mterested parhes,
especially when sensitive habitat issues are potennally affected.!

A project of this scale and characteristics qualifies for & Categorical Exempuon pm'smmt
to CEQA Guidelines Section 15301, As you may be aware, Section 15301 provides
CEQA Expt:on for additions to existing structures that involve negligible or no
expanmon of use beyond that existing at the time of the lead agency’s determination. The
net increase of less then 850 square feet to an existing single family home satisfies that
criteria. In addition, the area of expansion is over existing building footprint except for &
deck addition which is being built over a hardscape patio area, If the project were to °
have an impact on a sensitive or endangered plant or animal hebitat, g CEQA Exemption
would not be used.

Bésed on the scope of the addition to the existing home, there will be no disturbance to
sensitive liabitat on or adjacent to the subject property. The construction area is'separated
from the potential habitat area by approximately eight (8) feet of setback, and by an
existing three (3) foot retaining wall. Atop the retaining wall has been built a temporary
plywood “exclusion” fence for the entire length of the property line along the potential

! Note, we are cwrrently updating our GIS mapping system to better identify arcas of sensitive habitat.
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habitet area. This exclusion fence satisfies the parameters of the added project condition
of approval #23. It is plywood, 3-4 feet in height (over the height of the existing retaining
wall), in an upright position and securely supported on the developed (i.e. non-habitat)
side of the fence, and it completely encloses the work site.

Furthermore, our inspection of the site ori Friday, May 13, 2016 indicated that there has
been no recent disturbance of the sensitive habitat due to this project.

The City’s permit iracking system indicates that a CEQA Exemption was granted to the
project at the time of project approval. . The Public Notice for the project that was posted
on the site prior to approval also listed & preliminary CEQA determination of Exemption.
In addition, the property owner appears to have a vested right based on issuance of a
building permit and commencement of construction in substantial reliance on that permit,
Moreover, there are no additional discretionary actions necessary for this project to
proceed as permitted. Based on these facts, the City will not be pursuing additional
CEQA analysis for this application.

Please do not hesitate to contact me should you have any questions_on this reply.
Sincerely,

Scott Miller.
Zoning Manager

Ce:  Rachel Flynn, Planning and Building Director
' Darin Ranelletti, Deputy Director
Aubrey Rose, Planner III, Zoning Counter Supervisor
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Rose, Aubrez

From: Miller, Scott

Sent: Friday, May 13, 2016 8:02 AM
To: Rose, Aubrey

Subject: Redwood

Categories: Red Category

Hi, Aubrey, do you want to ride out to 5150 Redwood Road with me this morning?

Scott

Scott Miller, Zoning Manager | Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite 2114 | Oakland, CA 94612 |
Phone: (510) 238-2235 | Fax: (510) 238-4730 1 Email: smiller@oaklandnet.com | Website:
www.oaklandnet.com/planning
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Rose, Aul_:;g

From: Ralph Kanz <rkanz@sonic.net>

Sent: Monday, May 09, 2016 3:31 PM

To: Office of the Mayor; City Administrator's Office; DL - City Council; Miller, Scott; Rose,
Aubrey

Subject: Re: Take of Endangered Species without CEQA Review

It has been two weeks since I brought this to your attention and I have heard nothing back and it
appears the project is proceeding without the required mitigations and approvals. Please advise how
the City is planning to proceed on this matter.

Ralph Kanz

On 4/26/2016 2:05 PM, Ralph Kanz wrote:

According to the approval document, the City has approved a project at 5150
Redwood Road on a site that has occupied habitat for the State and federal
endangered species Presidio clarkia. The approval for the project is dated August
11, 2015 and as the approval states, "[t]he time within which judicial review must
be sought of disposition of the Director of City Planning is governed by Section
1094.6 of the Code of Civil Procedure of the State of California. With certain
exceptions, the time is ninety (90) days from date of the decision.”

On September 3, 2015 when I first learned about the project I emailed Aubrey
Rose to inform the planning department that the project has the potential to impact
an endangered species. The email stated:

| was driving past 5150 Redwood Road yesterday and noted the
sign for the proposed work at 5150 Redwood Road. The sign
indicated the work has been exempted from CEQA review. Are
you aware that this location has both potential and occupied
habitat for the endangered Presidio clarkia?

As the plant is present on this site there need to be mitigation
measures in place to insure that there is no take of the species
during the work on this site.

| was unable to find anything on the website about this project, so
| assume it was only noticed to neighbors and on the location.
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On September 4, 2015 I received the following response from Aubrey Rose:

This is a second story addition to an existing single story home -
upper story additions are posted on site and closest property
owners are notified by mail - the posting

contains a preliminary determination, although the zoning approval
did rely on this exemption - however, the building permit has not
been issued; therefore,

a HOLD has been placed on it while we investigate this matter
further - talk to you soon

I did not hear anything further from Planning. On April 20, 2016 when I
drove past the site I noted construction taking place. I was surprised since
I 'had expected to have received

some type of notice from the Planning Department regarding the final
approval of the project.

I emailed Mr. Rose and asked what was taking place. He responded and
attached a copy of the zoning approval. He noted in his email that the
City had added condition 23 to the

Conditions of Approval (COA) regarding mitigations for impacts to
Presidio clarkia. The Approval and COA's are dated August 11, 2015,
before condition 23 was added to the COA's.

The project approval was altered after it was issued, and it was not sent to
all the parties, including myself, that should have received a copy and
had a chance to respond.

By backdating the approval, and not sending it to all interested parties,
the City has cut the legally mandated time to respond to the approval and
prevented comment on the

City's failure to perform review under the California Environmental
Quality Act (CEQA).

Under CEQA, a project that has the potential to impact endangered
species is subject to environmental review. The approval for this project
does not state that it was exempted

from CEQA review. The issue is never addressed. Because there are
documented occurrences of an endangered species at this site, CEQA
review is mandatory.

2
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Even if the project was exempted from CEQA review, which is not
legally possible, the applicant has failed to honor the COA's. COA 23.a
requires pre-construction surveys of the

site by a qualified biologist. According to staff that survey has not been
performed. COA 23.b. requires to biologist to educate the construction
crew about the species.

Apparently this COA has not been performed. COA 23.c. requires
exclusion fencing to protect Presidio clarkia on the site. The exclusion
fence has not been installed.

COA 23.d. requires the applicant to comply with the other requirements
of COA 23. Obviously this COA has also been violated.

Presidio clarkia is a very rare endangered species that naturally occurs only in a
small area of the San Francisco Presidio and the Oakland Hills. In Oakland the
habitat has been severely fragmented by development and the City has approved a
number of projects that have impacted the species without providing appropriate
mitigations or CEQA review.

The project at 5150 Redwood Road requires CEQA review. Work on the site must
be stopped immediately pending the results of the CEQA review.

Please contact me with any questions.
Ralph Kanz

4808 Congress Ave.
Oakland, CA 94601

3
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Rose, Aubrﬂ

From: Ralph Kanz <rkanz@sonic.net>

Sent: Tuesday, April 26, 2016 2:06 PM

To: Office of the Mayor; City Administrator's Office; DL - City Council; Miller, Scott; Rose,
Aubrey _

Subject: Take of Endangered Species without CEQA Review

According to the approval document, the City has approved a project at 5150 Redwood Road on
a site that has occupied habitat for the State and federal endangered species Presidio clarkia.
The approval for the project is dated August 11, 2015 and as the approval states, "[t]he time
within which judicial review must be sought of disposition of the Director of City Planning is
governed by Section 1094.6 of the Code of Civil Procedure of the State of California. With
certain exceptions, the time is ninety (90) days from date of the decision."

On September 3, 2015 when I first learned about the project I emailed Aubrey Rose to inform
the planning department that the project has the potential to impact an endangered species. The
email stated:

| was driving past 5150 Redwood Road yesterday and noted the sign for the
proposed work at 5150 Redwood Road. The sign indicated the work has been
exempted from CEQA review. Are you aware that this location has both
potential and occupied habitat for the endangered Presidio clarkia?

As the plant is present on this site there need to be mitigation measures in
place to insure that there is no take of the species during the work on this site.

| was unable to find anything on the website about this project, so | assume it
was only noticed to neighbors and on the location.

On September 4, 2015 I received the following response from Aubrey Rose:

This is a second story addition to an existing single story home - upper story
additions are posted on site and closest property owners are notified by mail -
the posting

contains a preliminary determination, although the zoning approval did rely on
this exemption - however, the building permit has not been issued; therefore,
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a HOLD has been placed on it while we investigate this matter further - talk to
you soon

I did not hear anything further from Planning. On April 20, 2016 when I drove past
the site I noted construction taking place. I was surprised since I had expected to have
received

some type of notice from the Planning Department regarding the final approval of the
project.

I emailed Mr. Rose and asked what was taking place. He responded and attached a
copy of the zoning approval. He noted in his email that the City had added condition
23 to the

Conditions of Approval (COA) regarding mitigations for impacts to Presidio clarkia.
The Approval and COA's are dated August 11, 2015, before condition 23 was added
to the COA's.

The project approval was altered after it was issued, and it was not sent to all the
parties, including myself, that should have received a copy and had a chance to
respond.

By backdating the approval, and not sending it to all interested parties, the City has
cut the legally mandated time to respond to the approval and prevented comment on
the

City's failure to perform review under the California Environmental Quality Act
(CEQA).

Under CEQA, a project that has the potential to impact endangered species is subject
to environmental review. The approval for this project does not state that it was
exempted

from CEQA review. The issue is never addressed. Because there are documented
occurrences of an endangered species at this site, CEQA review is mandatory.

Even if the project was exempted from CEQA review, which is not legally possible,
the applicant has failed to honor the COA's. COA 23.a requires pre-construction
surveys of the

site by a qualified biologist. According to staff that survey has not been performed.
COA 23.b. requires to biologist to educate the construction crew about the species.
Apparently this COA has not been performed. COA 23.c. requires exclusion fencing
to protect Presidio clarkia on the site. The exclusion fence has not been installed.
COA 23.d. requires the applicant to comply with the other requirements of COA 23.
Obviously this COA has also been violated.

Presidio clarkia is a very rare endangered species that naturally occurs only in a small area of
the San Francisco Presidio and the Oakland Hills. In Oakland the habitat has been severely
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fragmented by development and the City has approved a number of projects that have impacted
the species without providing appropriate mitigations or CEQA review.

The project at 5150 Redwood Road requires CEQA review. Work on the site must be stopped
immediately pending the results of the CEQA review.

Please contact me with any questions.
Ralph Kanz

4808 Congress Ave,
Oakland, CA 94601
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Rose, Aubre!

From: Ralph Kanz <rkanz@sonic.net>
Sent: Tuesday, April 26, 2016 9:00 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

CEQA review is the process by which it is determined what mltlgatlon measures are appropriate to
protect a species on a particular project site. Without CEQA review the project is in violation of the

law.

On 4/26/2016 8:56 AM, Rose, Aubrey wrote:

If we need to; but, wouldn’t the fence encircle all undeveloped area? There is no work or staging in the
undeveloped area btw

From: Ralph Kanz [mallto:rkanz

Sent: Tuesday, Aprl 26, 2016 8:55 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

The biologist's report is how the fence location would be determined. Will you be
stopping the project until there is the required CEQA review?

On 4/26/2016 8:33 AM, Rose, Aubrey wrote:
There is no report, but | can speak with them about fencing

From: Raiph Kanz

Sent: Monday, April 25, 2016 9:15PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

Where is the biologist's report, and where is the fencing around the
potential habitat for the special status species?

Ralph Kanz

On 4/25/2016 8:44 PM, Rose, Aubrey wrote:

Ralph,

1 spoke with the contractor today: there is no work or staging at
the unimproved area (upslope beyond a retaining wall)

-Aubrey
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From: Ralph Kanz <rkanz@sonic.net>
Sent: Monday, April 25, 2016 5:01 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| drove by the site on Saturday and it appeared some work
was being done. What is the current status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

Raiph,

They responded but it was inadequate — | asked for
more information and did not receive - so I'!l go see the
Inspections Dept for next steps — talk to you soon
-Aubrey

From: Ralph Kanz lito; ni

Sent: Friday, April 22, 2016 2:09 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of
approval, if not followed, should be amended
to make sure the habitat for the species on
the site is not impacted by the project. Water
run-off into the habitat area should be
prohibited/limited since it is the time the
plants are blooming and setting seed.

Ralph
On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval was
amended, your help on that was
appreciated ~ fast forward to now: |
communicated with the applicant this
morning who put me in touch with the
contractor — | put the contractor on
notice to respond how they are or are
not meeting the condition — sounds like
you feel they will not be able to
demonstrate, so we’ll b lcoking at next
steps right away such as SWO, etc - talk
to you soon

2
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From: Ralph Kanz

lito:rkanz i
Sent: Thursday, April 21, 2016 10:40
AM
To: Rose, Aubrey
Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

If the biologist has not surveyed
to site, then they are out of
compliance. | am not available
today to visit the site. This
project requires CEQA review. |
was never sent a copy of the
approval, or any other
information about the project
approval, even though | had
inquired about the project.
When was the project approval
issued? The date of the approval
is August 11, 2015, but |
corresponded with you on
September 4, 2015, and the
Presido clarkia conditions were
not in the permit at that time.

Ralph
On 4/21/2016 8:37 AM, Rose,
Aubrey wrote:

Ralph,

That's good
information, so you do
feel the applicant is out
of compliance — maybe
| should make a site
visit right away, are you
available to meet me?
Thanks,

Aubrey

From: Ralph Kanz
malito:rkanz@sonic.net

]
Sent: Thursday, April
21, 2016 8:04 AM

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 177



Item #5a - Public Comment Letter

To: Rose, Aubrey
Subject: Re: 5150
Redwood Road /
DS150313

Aubrey,

In past years
Presidio clarkia
have been
observed on this
property and the
adjacent property.
This site is noted in
the CNDDB as
having Presidio
clarkia present and
is called the Old
Redwood Road
population, The
requirements
clearly state a
qualified biologist
was to survey the
site. That means
there would be a
written report with
the results of the
survey. If the City
does not have a
copy of that report,
the terms have
been violated. The
COA's do not
address the
impacts to habitat
for the species, and
how habitat should
be protected.
Becasue Presidio
clarkia is an annual
species, the
protections put in
place have to
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protect habitat
more than
individual plants.
The CEQA
Guidelines make it
clear that when a
special status
species is involved,
CEQA review is
required. CEQA
review still needs
to be done on the
project.

Ralph

On 4/20/2016 9:12
PM, Rose, Aubrey
wrote:

Ralph,

Thanks
for
respon
ding,
we
share
your
concer
n for
PC as
well as
any
endan
gered
or
even
threat
ened
species
of
plant
or
animal
in
Oaklan
d-asa
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45
year
reside
nt of
Oaklan
d who
grew
up in
the
south
hills,
hiked
Redwo
od and
Joaqui
n
Miller
too
many
times
to
count,
and
attend
ed Skyl
ine
high,
I'm
with
you -1
have a
few
quick
questi
ons
that
would
help a
lot:

-what
would
you
consid
er
eviden
ce?
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-what
as you
see it
trigger
s the
require
ment
fora
report
ifa
conditi
onlis
not
met?
-what
proof
do we
have
to
provid
eto
code
enforc
ement
staff
thata
conditl
on was
not
met?
-have
you
noted
the PC
on this
proper
ty?

-if so,
have
they
recentl
Y
remov
ed
some
or all
of the
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PCon
site?

Thanks
I we'll
get to
the
botto
m of it,
tatk to
you
soon

Sincere

ly,
Aubrey

From:
Ralph
Kanz
<rkanz
{@sonic.
net>
Sent:
Wedne
sday,
April
20,
2016
8:20
PM

To:
Rose,
Aubrey
Subject
!Re:
5150
Redwo
od
Road /
DS1503
13

Aubre
Y,

it
appea
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rs the
City
under
condit
ion
23.b.
shoul
d
have
"evide
nce of
compl
jance
with
these
requir
ement
sto
the
City
for
revie
w and
appro
val." If
you
do not
have
the
evide
nce, a
report
from
a
biolog
ist,
then
the
projec
tisin
violati
on of
the
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COA's.
Additi
onally
, My
under
standi
ng of
the
CEQA
Guidli
nes is
that
any
projec
t site
with
endan
gered
specie
3
requir
es at

" minim
uma
mitiga
ted
negati
ve
declar
ation,
if not
a full
EIR.
This
site
has
Presid
io
clarkia
prese
nt.
CEQA

revie

10
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wis
requir
ed.
Presid
io
clarkia
have
just
starte
d
bloom
ing,
makin
g
them
identif
iable.
Any
surve
y
would
have
to
have
been
done
in the
last
week,
and
prior
to the
weed
eating
that
took
place
on the
site.
Any
report
on the
prese
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nce of
the
specie
s
shoul
d
includ
e
menti
on of
a
refere
nce
site
where
the
specie
sis
know
nto
occur.
The
refere
nce
site is
next
door
at
what
is
know
nas
the
Oid
Redw
ood
Road
site.
The
CNDD
B has
all the
infor

12
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matio
non
local
occurr
ences
of
Presid
io
clarkia
. At
the
Oid
Redw
ood
Road
site
today
the
specie
S was
in
bloom

Ralph
~ Kanz

On
4/20/2
016
7:40
PM,
Rose,
Aubrey
wrote:

T — 9 3
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_R_ose. Aubrey_

From: Rose, Aubrey

Sent: Tuesday, April 26, 2016 8:56 AM

To: 'Ralph Kanz'

Subject: RE: 5150 Redwood Road / DS150313

If we need to; but, wouldn’t the fence encircle all undeveloped area? There is no work or staging in the undeveloped
area btw

From: Ralph Kanz [mallto:rkanz@sonic.net]
Sent: Tuesday, Aprll 26, 2016 8:55 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

The biologist's report is how the fence location would be determined. Will you be stopping the
project until there is the required CEQA review?

On 4/26/2016 8:33 AM, Rose, Aubrey wrote:
There is no report, but | can speak with them about fencing

From: Ralph Kanz [maltto:

Sent: Monday, Aprll 25, 2016 9:15 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

Where is the biologist's report, and where is the fencing around the potential habitat
for the special status species?

Ralph Kanz

On 4/25/2016 8:44 PM, Rose, Aubrey wrote:

Ralph,

1 spoke with the contractor today: there Is no work or staging at the unimproved
area (upslope beyond a retaining wall}

-Aubrey

From: Ralph Kanz <rkanz@'sonic.net>

Sent: Monday, April 25, 2016 5:01 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

1
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Aubrey,

| drove by the site on Saturday and it appeared some work was being
done. What is the current status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

Ralph,

They responded but it was inadequate ~ | asked for more information
and did not receive ~ so I'll go see the Inspections Dept for next steps -
talk to you soon

-Aubrey

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Friday, April 22, 2016 2:09 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of approval, if
not followed, should be amended to make sure the habitat
for the species on the site is not impacted by the project.
Water run-off into the habitat area should be
prohibited/limited since it is the time the plants are
blooming and setting seed.

Ralph
On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval vas amended, your help on
that was appreciated — fast forward to now: |
communicated with the applicant this morning who put
me in touch with the contractor ~ | put the contractor
on notice to respond how they are or are not meeting
the condition — sounds like you feel thev will not be able
to demonstrate, so we’'ll be looking at next steps right
away such as SWO, etc - talk to you soon

From: Ralph Kanz i i

Sent: Thursday, April 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

If the biologist has not surveyed to site, then

2
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they are out of compliance. | am not available
today to visit the site. This project requires
CEQA review. | was never sent a copy of the
approval, or any other information about the
project approval, even though | had inquired
about the project. When was the project
approval issued? The date of the approval is
August 11, 2015, but | corresponded with you
on September 4, 2015, and the Presido
clarkia conditions were not in the permit at
that time.

Ralph
On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Ralph,

That’s good information, so you do feel
the applicant is out of compliance —
maybe | should make a site visit right
away, are you available to meet me?
Thanks,

Aubrey

From: Ralph Kanz

mallto:
Sent: Thursday, April 21, 2016 8:04 AM
To: Rose, Aubrey
Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

In past years Presidio clarkia
have been observed on this
property and the adjacent
property. This site is noted in
the CNDDB as having Presidio
clarkia present and is called the
Old Redwood Road population.
The requirements clearly state a
qualified biologist was to survey
the site. That means there
would be a written report with
the results of the survey. If the
City does not have a copy of that
report, the terms have been

3
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violated. The COA's do not
address the impacts to habitat
for the species, and how habitat
should be protected. Becasue
Presidio clarkia is an annual
species, the protections put in
place have to protect habitat
more than individual plants. The
CEQA Guidelines make it clear
that when a special status
species is involved, CEQA review
is required. CEQA review still
needs to be done on the project.

Ralph
On 4/20/2016 9:12 PM, Rose,
Aubrey wrote:

Ralph,

Thanks for
responding, we share
your concern for PC
as well as any
endangered or even
threatened species of
plant or animal in
Oakland - as a 45 year
resident of Oakland
who grew up in the
south hills, hiked
Redwood and Joaquin
Miller too many times
to count, and
attended Skyline
high, I'm with you - |
have a few quick
questions that would
help a lot:

-what would you
consider evidence?
-what as you see it
triggers the
requirement for a
report if a condition is
not met?

4
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-what proof do we
have to provide to
code enforcement
staff that a condition
was not met?

-have you noted the
PC on this property?
-if so, have they
recently removed
some or all of the PC
on site?

Thanks! we'll get to
the bottom of it, talk
to you soon

Sincerely,
Aubrey

From: Ralph Kanz
<rkanz@sonic.net>
Sent: Wednesday, April
20, 2016 8:20 PM

To: Rose, Aubrey
Subject: Re: 5150
Redwood Road /
DS150313

Aubrey,

It appears the City
under condition
23.b. should have
"evidence of
compliance with
these requirements
to the City for
review and
approval." If you
do not have the
evidence, a report
from a biologist,
then the project is
in violation of the
COA's. Additionally,
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my understanding
of the CEQA
Guidlines is that
any project site
with endangered
species requires at’
minimum a
mitigated negative
declaration, if not a
full EIR. This site
has Presidio clarkia
present. CEQA
review is required.
Presidio clarkia
have just started
blooming, making
them identifiable.
Any survey would
have to have been
done in the last
week, and prior to
the weed eating
that took place on
the site. Any report
on the presence of
the species should
include mention of
a reference site
where the species
is known to occur.
The reference site
is next door at
what is known as
the Old Redwood
Road site. The
CNDDB has all the
information on
local occurrences
of Presidio clarkia.
At the Old
Redwood Road site
today the species
was in bloom.
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Ralph Kanz

On 4/20/2016 7:40
PM, Rose, Aubrey
wrote:

Ralph,
Thanks
for the
quick
respon
se -
this
particu
lar
project
was
exemp
t from
CEQA;
there
was no
biologi
st
review
or
report
-is
there a
breach
toa
conditi
on of
approv
al you
noted?
thanks
again
for
your
help
on
this.
Sincere

ly,
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Aubrey

From:
Ralph
Kanz
<rkanz

@sonic.
het>
Sent:
Wedne
sday,
April
20,
2016
7:16
PM

To:
Rose,
Aubrey
Subject
¢ Re:
5150
Redwo
od
Road /
DS1503
13

Aubre
Y

To be
clear,
even
thoug
h
there
are
endan
gered
specie
son
the
site,
no
CEQA
revie
8
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W was
compl
ete
for
this
projec
t?
Please
provid
e
copies
of the
biolog
ist
report
s for
their
surve
ys. |
could
not
see
any
fencin
gin
place
at the
site.
What
did
the
biolog
ist
find?

Ralph
Kanz
On
4/20/2
016
5:29
PM,
Rose,
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Rose, Aubrez

From:
Sent:
To:
Subject:

Item #5a - Public Comment Letter

Ralph Kanz <rkanz@sonic.net>
Tuesday, April 26, 2016 8:55 AM
Rose, Aubrey

Re: 5150 Redwood Road / DS150313

The biologist's report is how the fence location would be determined. Will you be stopping the
project until there is the required CEQA review?

On 4/26/2016 8:33 AM, Rose, Aubrey wrote:
There Is no report, but I can speak with them about fencing

From: Ralph Kanz [majlto:rkanz j

Sent: Monday, Aprll 25, 2016 9:15 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

Where is the biologist's report, and where is the fencing around the potential habitat
for the special status species?

Ralph Kanz
On 4/25/2016 8:44 PM, Rose, Aubrey wrote:

Ralph,

I spoke with the contractor today: there is no work or staging at the unimproved
area (upslope beyond a retaining wall)

-Aubrey

From: Ralph Kanz <rkanz@sonic.net>
Sent: Monday, April 25, 2016 5:01 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| drove by the site on Saturday and it appeared some work was being
done. What is the current status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

1
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They responded but it was inadequate — | asked for more information
and did not recelve —so I'll go see the Inspections Dept for next steps —
talk io you soon

-Aubrey

From: Ralph Kanz [maltto:rkanz@sonic. net]
Sent: Friday, April 22, 2016 2:09 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of approval, if
not followed, should be amended to make sure the habitat
for the species on the site is not impacted by the project.
Water run-off into the habitat area should be
prohibited/limited since it is the time the plants are
blooming and setting seed.

Ralph
On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval was amended, your heip on
that was appreciated — fast forward to now: |
communicated with the applicant this morning who put
me in touch with the contractor — | put the contractor
cn notice to respond hovy they are or are not meeting
the condition — sounds like you feel they will not be able
to demonstrate, so we’ll be looking at next steps right
away such as SWO, etc — talk to you soon

From: Ralph Kanz

Sent: Thursday, AprII 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

if the biologist has not surveyed to site, then
they are out of compliance. | am not available
today to visit the site. This project requires
CEQA review. | was never sent a copy of the
approval, or any other information about the
project approval, even though | had inquired
about the project. When was the project
approval issued? The date of the approval is
August 11, 2015, but | corresponded with you

2

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 294



Item #5a - Public Comment Letter
on September 4, 2015, and the Presido
clarkia conditions were not in the permit at
that time.

Ralph
On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Raiph,

That’s good information, so you do feel
the applicant is out of compliance -
maybe | should make a site visit right
away, are you available to meet me?
Thanks,

Aubrey

From: Ralph Kanz
[mailto:rkanz@sonic.net]

Sent: Thursday, April 21, 2016 8:04 AM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

In past years Presidio clarkia
have been observed on this
property and the adjacent
property. This site is noted in
the CNDDB as having Presidio
clarkia present and is called the
Old Redwood Road population.
The requirements clearly state a
qualified biologist was to survey
the site. That means there
would be a written report with
the results of the survey, If the
City does not have a copy of that
report, the terms have been
violated. The COA's do not
address the impacts to habitat
for the species, and how habitat
should be protected. Becasue
Presidio clarkia is an annual
species, the protections put in
place have to protect habitat
more than individual plants. The

3
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CEQA Guidelines make it clear

that when a special status
species is involved, CEQA review
is required. CEQA review still
needs to be done on the project.

Ralph
On 4/20/2016 9:12 PM, Rose,
Aubrey wrote:

Ralph,

Thanks for
responding, we share
your concern for PC
as well as any
endangered or even
threatened species of
plant or animal in
Oakland - as a 45 year
resident of Oakland
who grew up in the
south hills, hiked
Redwood and Joaquin
Miller too many times
to count, and
attended Skyline
high, I'm with you - |
have a few quick
questions that would
help a lot:

-what would you
consider evidence?
-what as you see it
triggers the
requirement for a
report if a condition is
not met?
-what proof do we
have to provide to
code enforcement
staff that a condition
was not met?
-have you noted the
PC on this property?
-if s0, have they
recently removed

4
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some or all of the PC
on site?

Thanks! we'll get to
the bottom of it, talk
to you soon

Sincerely,
Aubrey

From: Ralph Kanz

<rkanzi@sonic.net>
Sent: Wednesday, April

20, 2016 8:20 PM
To: Rose, Aubrey
Subject: Re: 5150
Redwood Road /

DS150313

Aubrey,

It appears the City
under condition
23.b. should have
"evidence of
compliance with
these requirements
to the City for
review and
approval." If you
do not have the
evidence, a report
from a biologist,
then the project is
in violation of the
COA's. Additionally,
my understanding
of the CEQA
Guidlines is that
any project site
with endangered
species requires at
minimum a
mitigated negative

5
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declaration, if not a

full EIR. This site
has Presidio clarkia
present. CEQA
review is required.
Presidio clarkia
have just started
blooming, making
them identifiable.
Any survey would
have to have been
done in the last
week, and prior to
the weed eating
that took place on
the site. Any report
on the presence of
the species should
include mention of
a reference site
where the species
is known to occur.
The reference site
is next door at
what is known as
the Old Redwood
Road site. The
CNDDB has all the
information on
local occurrences
of Presidio clarkia.
At the Old
Redwood Road site
today the species
was in bloom.

Ralph Kanz
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On 4/20/2016 7:40
PM, Rose, Aubrey
wrote:

Ralph,
Thanks
for the
quick
respon
se -
this
particu
lar
project
was
exemp
t from
CEQA;
there
was no
biologl
st
review
or
report
-1s
there a
breach
toa
conditi
on of
approv
al you
noted?
thanks
again
for
your
help
on
this.
Sincere
by,
Aubrey

From:
Ralph
Kanz
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<rkanz

@sonic.

net>
Sent:
Wedne
sday,
April
20,
2016
7:16
PM
To:.
Rose,
Aubrey
Subject
! Re:
5150
Redwo
od
Road /
DS1503
13

Aubre
Y,

To be
clear,
even
thoug
h
there
are
endan
gered
specie
s on
the
site,
no
CEQA
revie
W was
compl
ete
for
this
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projec
t?
Please
provid
e
copies
of the
biolog
ist
report
s for
their
surve
ys. |
could
not
see
any
fencin
gin
place
at the
site.
What
did
the
biolog
ist
find?

Ralph
Kanz
On
4/20/2
016
5:29.
PM,
Rose,
Aubrey
wrote:

H
i
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Rose, Aubre!
—— e e ————
From: Rose, Aubrey
Sent: Tuesday, April 26, 2016 8:34 AM
To: ‘Ralph Kanz'
Subject: RE: 5150 Redwood Road / DS150313

There is no report, but | can speak with them about fencing

From: Ralph Kanz [mallto:rkanz@sonic.net]
Sent: Monday, April 25, 2016 9:15 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

Where is the biologist's report, and where is the fencing around the potential habitat for the special
status species?

Ralph Kanz

On 4/25/2016 8:44 PM, Rose, Aubrey wrote:

Ralph,

| spoke with the contractor today: there is no work or staging at the unimproved area {(upslope
beyond a retaining wall)

-Aubrey

R

From: Ralph Kanz <rkanz@sonic.net>
Sent: Monday, April 25, 2016 5:01 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| drove by the site on Saturday and it appeared some work was being done. What Is
the current status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

Ralph,

They responded but it was inadequate — | asked for more information and did not
receive — so I'll go see the Inspections Dept for next steps — talk to you soon
-Aubrey
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From: Ralph Kanz [maijlto:rkanz@sonic,net]
Sent: Friday, Aprl 22, 2016 2:09 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of approval, if not followed,
should be amended to make sure the habitat for the species on the site
is not impacted by the project. Water run-off into the habitat area
should be prohibited/limited since it is the time the plants are blooming
and setting seed.

Ralph
On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correci, and the approval was amended, your help on that was
appreciated - fast forward to now: | communicated with the applicant
this morning who put me in touch with the contractor — | put the
contractor on notice to respond how they are or are not meeting the
ccndition - sounds like you feel they will not be able to demonstrate, so
we’ll be looking at next steps right away such as SWO, atc — talk to vou
soon

From: Ralph Kanz [maltto;rkanz@sonic.net]
Sent: Thursday, April 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

If the biologist has not surveyed to site, then they are out
of compliance. [ am not available today to visit the site.
This project requires CEQA review. | was never sent a copy
of the approval, or any other information about the
project approval, even though | had inquired about the
project. When was the project approval issued? The date
of the approval is August 11, 2015, but | corresponded
with you on September 4, 2015, and the Presido clarkia
conditions were not in the permit at that time.

Ralph
On 4/21/2016 8:37 AM, Rose, Aubrey wrote:
Ralph,
That's good information, so you do feel the applicant is

out of compliance — maybe | should make a site visit
right away, are you available to meet me?

2
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Thanks,
Aubrey

From: Ralph Kanz [mallto:rkanz@sonic.net]
Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been
observed on this property and the adjacent
property. This site is noted in the CNDDB as
having Presidio clarkia present and is called
the Old Redwood Road population. The
requirements clearly state a qualified
biologist was to survey the site. That means
there would be a written report with the
results of the survey. If the City does not have
a copy of that report, the terms have been
violated. The COA's do not address the
impacts to habitat for the species, and how
habitat should be protected. Becasue
Presidio clarkia is an annual species, the
protections put in place have to protect
habitat more than individual plants. The
CEQA Guidelines make it clear that when a
special status species is involved, CEQA
review is required. CEQA review still needs to
be done on the project.

Ralph
On 4/20/2016 9:12 PM, Rose, Aubrey wrote:

Ralph,

Thanks for responding, we share
your concern for PC as well as any
endangered or even threatened
specles of plant or animal in
Oakland - as a 45 year resident of
Oakland who grew up in the south
hills, hiked Redwood and Joaquin
Miller too many times to count, and
attended Skyline high, I'm with you -
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| have a few quick questions that
would help a lot:

-what would you consider evidence?
-what as you see it triggers the
requirement for a report if a
condition is not met?

-what proof do we have to provide
to code enforcement staff that a
condition was not met?

-have you noted the PC on this
property?

-if so, have they recently removed
some or all of the PC on site?

Thanks! we'll get to the bottom of it,
talk to you soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 8:20
PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

It appears the City under
condition 23.b. should have
"evidence of compliance with
these requirements to the City
for review and approval." If you
do not have the evidence, a
report from a biologist, then the
project is in violation of the
COA's. Additionally, my
understanding of the CEQA
Guidlines is that any project site
with endangered species
requires at minimum a
mitigated negative declaration,
if not a full EIR. This site has

4
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Presidio clarkia present. CEQA
review is required. Presidio
clarkia have just started
blooming, making them
identifiable. Any survey would
have to have been done in the
last week, and prior to the weed
eating that took place on the
site. Any report on the presence
of the species should include
mention of a reference site
where the species is known to
occur. The reference site is next
door at what is known as the
Old Redwood Road site. The
CNDDB has all the information
on local occurrences of Presidio
clarkia. At the Old Redwood
Road site today the species was
in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose,
Aubrey wrote:

Ralph,

Thanks for the quick
response - this
particular project was
exempt from CEQA;
there was no biologist
review or report - is
there a breach to a
condition of approval
you noted? thanks
again for your help on
this.

Sincerely,

Aubrey

From: Ralph Kanz
<rkanz@sonic.net>
Sent: Wednesday, April

-~
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20, 2016 7:16 PM
To: Rose, Aubrey
Subject: Re: 5150
Redwood Road /

DS150313

Aubrey,

To be clear, even
though there are
endangered
species on the site,
no CEQA review
was complete for
this project? Please
provide copies of
the biologist
reports for their
surveys. | could not
see any fencing in
place at the site.
What did the
biologist find?

Ralph Kanz

On 4/20/2016 5:29
PM, Rose, Aubrey
wrote:

Hi
Ralph

Good
to hear
from
you,
thanks
for
checkin
gin-
the
zoning
approv
alis
attache
d -
conditi
on of

6
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approv
al #23
on
pages
9-10
relates
to the
issue
you
raise;
please
take a
look
and
advise,
do you
feel
there is
non-
complia
nce
with
that
conditi
on?

Sincerel
A
Aubrey

From:
Ralph
Kanz
[mallto;
rkanz@
sonic.n
et]
Sent:
Wednes
day,
April
20,
2016
2:59
PM

To:
Rose,
Aubrey
Subjec
t: Re:
5150
Redwoo
d Road

/
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DS1503
13

Aubre
Y,

| went
past
this
site
today
and it
appea
rs the
constr
uction
isin
progr
ess.
What
CEQA
revie
w has
been
compl
eted
on the
projec
t. It
appea
rs
Presid
io
clarkia
on the
site
likely
have
been
cut
down,
and
there

8
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is no
fencin
gto
protec
t the
habita
t of
this
endan
gered
specie
s has
been
putin
place.

Please
send
me
copies
of the
CEQA
revie
w for
the
projec
1.

Ralph
Kanz
On
9/4/20
15
12:32
PM,
Rose,
Aubrey
wrote:

Py~ pPo e R
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Rose, Aubrez '

From: Ralph Kanz <rkanz@sonic.net>
Sent: Monday, April 25, 2016 9:15 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313
Aubrey,

Where is the biologist's report, and where is the fencing around the potential habitat for the special
status species?

Ralph Kanz

On 4/25/2016 8:44 PM, Rose, Aubrey wrote:

Ralph,

I spoke with the contractor today: there is no work or staging at the unimproved area {upslope
beyond a retaining wall)

-Aubrey

G o - —— C——

From: Ralph Kanz <rkanz@sonic.net>
Sent: Monday, April 25, 2016 5:01 PM
To: Rose, Aubrey

SubJect: Re: 5150 Redwood Road / DS150313

Aubrey,

| drove by the site on Saturday and it appeared some work was being done. What is
the current status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

Ralph,
They responded but it was Inadequate — [ asked for more information and did not
receive —so I'll go see the Inspections Dept for next steps — talk to you soon

-Aubrey

From: Ralph Kanz jitto:rkanz
Sent: Friday, Aprill 22, 2016 2:09 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313
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Aubrey,

What is the latest on this? The conditions of approval, if not followed,
should be amended to make sure the habitat for the species on the site
is not impacted by the project. Water run-off into the habitat area
should be prohibited/limited since it is the time the plants are blooming
and setting seed.

Ralph
On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval was amended, your help on that was
appreciated - fast forward to now: | communicated with the applicant
this morning who put me in touch with the contractor — | put the
contractor on notice to respond how they are or are not meeting the
condition — scunds like you feel they will not be able to demonstrate, so
we'll be looking at next steps right away such as SWO, etc — talk to you
soon

From: Ralph Kanz [mailto:rkanz@sonic.n
Sent: Thursday, Aprll 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

if the biologist has not surveyed to site, then they are out
of compliance. | am not available today to visit the site.
This project requires CEQA review. | was never sent a copy
of the approval, or any other information about the
project approval, even though | had inquired about the
project. When was the project approval issued? The date
of the approval is August 11, 2015, but | corresponded
with you on September 4, 2015, and the Presido clarkia
conditions were not in the permit at that time.

Ralph
On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Ralph,

That's good information, so you do feel the applicant is
out of compliance — maybe | should make a site visit
right away, are you available to meet me?

Thanis,

Aubrey

From: Ralph Kanz [mailto:rkanz@sonlc.net]
Sent: Thursday, April 21, 2016 8:04 AM

2
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To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been
observed on this property and the adjacent
property. This site is noted in the CNDDB as
having Presidio clarkia present and is called
the Old Redwood Road population. The
requirements clearly state a qualified
biologist was to survey the site. That means
there would be a written report with the
results of the survey. If the City does not have
a copy of that report, the terms have been
violated. The COA's do not address the
impacts to habitat for the species, and how
habitat should be protected. Becasue
Presidio clarkia Is an annual species, the
protections put in place have to protect
habitat more than individual plants. The
CEQA Guidelines make it clear that when a
special status species is involved, CEQA
review is required. CEQA review still needs to
be done on the project.

Ralph
On 4/20/2016 9:12 PM, Rose, Aubrey wrote:

Ralph,

Thanks for responding, we share
your concern for PC as well as any
endangered or even threatened
species of plant or animal in
Oakland - as a 45 year resident of
Oakland who grew up in the south
hills, hiked Redwood and Joaquin
Miller too many times to count, and
attended Skyline high, I'm with you -
| have a few quick questions that
would help a lot:

-what would you consider evidence?
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-what as you see It triggers the
requirement for a report if a
condition is not met?

-what proof do we have to provide
to code enforcement staff that a
condition was not met?

-have you noted the PC on this

property?
-if so, have they recently removed
some or all of the PC on site?

Thanks| we'll get to the bottom of it,
talk to you soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanzi@sonic.net>
Sent: Wednesday, April 20, 2016 8:20
PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

It appears the City under
condition 23.b. should have
"evidence of compliance with
these requirements to the City
for review and approval.” If you
do not have the evidence, a
report from a biologist, then the
project is in violation of the
COA's. Additionally, my
understanding of the CEQA
Guidlines is that any project site
with endangered species
requires at minimum a
mitigated negative declaration,
if not a full EIR. This site has
Presidio clarkia present. CEQA
review is required. Presidio
clarkia have just started
blooming, making them
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identifiable. Any survey would
have to have been done in the
last week, and prior to the weed
eating that took place on the
site. Any report on the presence

- of the species should include
mention of a reference site
where the species is known to
occur. The réference site is next
door at what is known as the
Old Redwood Road site. The
CNDDB has all the information
on local occurrences of Presidio
clarkia. At the Old Redwood .
Road site today the species was
in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose,
Aubrey wrote:

Ralph,

Thanks for the quick
response - this
particular project was
exempt from CEQA;
there was no biologist
review or report - is
there a breachto a
condition of approval
you noted? thanks
again for your help on
this.

Sincerely,

Aubrey

From: Ralph Kanz
<rkanz@sonic.net>
Sent: Wednesday, April
20,2016 7:16 PM

To: Rose, Aubrey
Subject: Re: 5150
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Redwood Road /
DS150313

Aubrey,

To be clear, even
though there are
endangered
species on the site,
no CEQA review
was complete for
this project? Please
provide copies of
the biologist
reports for their
surveys. | could not
see any fencing in
place at the site.
What did the
biologist find?

Ralph Kanz

On 4/20/2016 5:29
PM, Rose, Aubrey
wrote:

Hi
Ralph

Good
to hear
from
you,
thanks
for
checkin
gin—
the
zoning
approv
alis
attache
d-
conditi
on of
approv
al #23
on

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 382



Item #5a - Public Comment Letter

pages
9-10
relates
to the
issue
you
raise;
please
take a
look
and
advise,
do you
feel
thereis
non-
complia
nce
with
that
conditi
on?

Sincerel

Y,
Aubrey

From:
Ralph
Kanz
[mallto;
rkanz@
sonic.n

et]
Sent:

Wednes
day,
April
20,
2016
2:59
PM

To:
Rose,
Aubrey
Subjec
t: Re:
5150
Redwoo
d Road

/
DS1503
13
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Aubre
Y,

| went
past
this
site
today
and it
appea
rs the
constr
uction
isin
progr
ess.
What
CEQA
revie
w has
been
compl
eted
on the
projec
t. it
appea
rs
Presid
io
clarkia
on the
site
likely
have
been
cut
down,
and
there
isno
fencin
gto
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protec
t the
habita
tof
this
endan
gered
specie
s has
been
putin
place.

Please
send
me
copies
of the
CEQA
revie
w for
the
projec
t.

Ralph
Kanz
On
9/4/20
15
12:32
PM,
Rose,
Aubrey
wrote:
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Bose, Aubrey - e ——— e
From: Rose, Aubrey

Sent: Monday, April 25, 2016 8:44 PM

To: Ralph Kanz

Subject: Re: 5150 Redwood Road / DS150313

Ralph,

| spoke with the contractor today: there is no work or staging at the unimproved area (upslope beyond a
retaining wall}
-Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Monday, Aprll 25, 2016 5:01 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| drove by the site on Saturday and it appeared some work was being done. What is the current
status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

Ralph,

They responded but it was inadequate — | asked for more information and did not receive —so I'll go see
the inspections Dept for next steps - talk to you soon

-Aubrey

From: Ralph Kanz [mallto:rkanz@sonic,net]
Sent: Friday, Aprll 22, 2016 2:09 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of approval, if not followed, should be
amended to make sure the habitat for the species on the site is not impacted by the
project. Water run-off into the habitat area should be prohibited/limited since it is the
time the plants are blooming and setting seed.

Ralph
On 4/21/2016 10:45 AM, Rose, Aubrey wrote:
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Coirect, and the approval was amended, your help on that was appreciated — fast
forward to now: | communicated with the applicant this morning who put me in touch
with the contractor — | put the contractor on notice to respond how they are or are not
meeting the condition — sounds like you feel they will not be able to demonstrate, so
we'll be looking at next steps right away such as SWO, etc - talk to you soon

From: Ralph Kanz hz lc.

Sent: Thursday, April 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

If the biologist has not surveyed to site, then they are out of compliance.
I am not available today to visit the site. This project requires CEQA
review. I was never sent a copy of the approval, or any other information
about the project approval, even though I had inquired about the project.
When was the project approval issued? The date of the approval is
August 11, 2015, but I corresponded with you on September 4, 2015,
and the Presido clarkia conditions were not in the permit at that time.

Ralph
On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Ralph,

That's good information, so you do feel the applicant is out of
compliance — maybe | should make a site visit right away, are you
available to meet me?

Thanks,

Aubrey

From: Ralph Kanz [malto:rkanz@sonic.net]
Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this
property and the adjacent property. This site is noted in the
CNDDB as having Presidio clarkia present and is called the
Old Redwood Road population. The requirements clearly
state a qualified biologist was to survey the site. That
means there would be a written report with the results of
the survey. If the City does not have a copy of that report,
the terms have been violated. The COA's do not address the
impacts to habitat for the species, and how habitat should
be protected. Becasue Presidio clarkia is an annual species,
the protections put in place have to protect habitat more
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than individual plants. The CEQA Guidelines make it clear
that when a special status species is involved, CEQA
review is required. CEQA review still needs to be done on
the project.

Ralph
On 4/20/2016 9:12 PM, Rose, Aubrey wrote:

Ralph,

Thanks for responding, we share your concern for
PC as well as any endangered or even threatened
species of plant or animal In Oakland - as a 45 year
resident of Oakland who grew up in the south hills,
hiked Redwood and Joaquin Miller too many times
to count, and attended Skyline high, I'm with you - |
have a few quick questions that would help a lot:

-what would you consider evidence?

-what as you see It triggers the requirement for a
report if a condition is not met?

-what proof do we have to provide to code
enforcement staff that a condition was not met?
-have you noted the PC on this property?

-if so, have they recently removed some or all of
the PC on site?

Thanks! we'll get to the bottom of it, talk to you
soon

Sincerely,
Aubrey

From: Ralph Kénz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 8:20 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / D$150313

Aubrey,

It appears the City under condition 23.b.
should have "evidence of compliance with
these requirements to the City for review and
approval." If you do not have the evidence, a
report from a biologist, then the project is in
violation of the COA's. Additionally, my
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understanding of the CEQA Guidlines is that
any project site with endangered species
requires at minimum a mitigated negative
declaration, if not a full EIR. This site has
Presidio clarkia present. CEQA review is
required. Presidio clarkia have just started
blooming, making them identifiable. Any
survey would have to have been done in the
last week, and prior to the weed eating that
took place on the site. Any report on the
presence of the species should include
mention of a reference site where the species
is known to occur. The reference site is next
door at what is known as the Old Redwood
Road site. The CNDDB has all the information
on local occurrences of Presidio clarkia. At
the Old Redwood Road site today the species
was in bloom,

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this
particular project was exempt from
CEQA; there was no biologist

review or report - is there a breach
to a condition of approval you
noted? thanks again for your help on
this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 7:16
PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,
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To be clear, even though there
are endangered species on the
site, no CEQA review was
complete for this project?
Please provide copies of the
biologist reports for their
surveys. | could not see any
fencing in place at the site.
What did the biologist find?

Ralph Kanz
On 4/20/2016 5:29 PM, Rose,
Aubrey wrote:

Hi Ralph

Good to hear from you,
thanks for checking in =
the zoning approval is
attached - condition of
approval #23 on pages
9-10 relates to the issue
you raise; please take a
look and advise, do you
feel there is non-
compliance with that
condition?

Sincerely,
Aubrey

From: Ralph Kanz

1

Sent: Wednesday, Aprll
20, 2016 2:59 PM

To: Rose, Aubrey
Subject: Re: 5150
Redwood Road /
DS150313

Aubrey,

| went past this site
today and it
appears the
construction is in
progress. What
CEQA review has
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been completed on
the project. It
appears Presidio
clarkia on the site
likely have been
cut down, and
there is no fencing
to protect the
habitat of this
endangered
species has been
put in place.

Please send me
copies of the CEQA
review for the
project.

Ralph Kanz

On 9/4/2015 12:32
PM, Rose, Aubrey
wrote:

Ralph

This
is a
secon
d
story
addit
ion
to an
exist
ing
singl
e
atory
home
upper
story
additc
ions
are
poste
d on
site
and
close
st
prope
rty
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owner
B are
notif
ied
by
mail
- the
posti
ng
conta
ins a
preli
minar
Y
deter
minat
ion,
altho
ugh
the
zonin
g
appro
val
did
raly
on
this
exemp
tion
howev
er,
the
build
ing
permi
t has
not
been
issue
da;
there
fore,
a
HOLD
has
been
place
d on
it
while
we
inves
tigat
e
this
matte
r
Eurth
er -
talk
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to
you
soon
Since
rely,
Aubre

Y

Aubre
b 4
Rose,
AICP
Plann
er
III /
Zonin
g
Count
er
Super
Tiaor
City
of
Oakla
nd |
Burea
u of
Plann
ing |
250
Frank
H
Ogawa
Plaza

Suite
2114

I
Oakla
nd CA
94612

phone

(510)
238~
7071
fax:
{510}
238-
4730

email

arose
@oakl
andne
t.com

websi
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te:

WWW.O
aklan
dnet.

COI!IZE

To:
Rose,
Aubre

Y
Subje
ct:
5150
Redwo
ed
Road
/
DS150
313

I wase
drivi
ng
past
5150
Redwo
od
Road
yeate
rday .
and
noted
the
sign
for
the

propo
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sed
work
at
5150
Redwo
od
Road.
The
sign
indig
ated
the
work
has
been
exemp
ted
from
CEQA
revie
.
Are
you
aware
that
this
locat
ion
has
both
poten
tial
and
occup
jed
habit
at
for
the
endan
gered
Presl
dio
clark
ia?
As
the
plant
is
prese
nt on
this
site
there
need
to be
mitig
ation
measu
res
in
place
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to
insur
e
that
there
is no
take
of
the
speci
es
durin
g the
work
on
this
site.

I was
unabl
e to
find
anyth
ing
on
the
websi
te
about
thia
proje
ct,
g0 I
assum
e it
was
only
notic
ed to
neigh
bors
and
on
the
locat
ion,

Ralph
Kanz
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Rose, Aubﬂ

From: Ralph Kanz <rkanz@sonic.net>

Sent: Monday, April 25, 2016 5:01 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

I drove by the site on Saturday and it appeared some work was being done. What is the current
status of the project?

Ralph Kanz

On 4/22/2016 2:20 PM, Rose, Aubrey wrote:

Ralph,

They responded but it was inadequate — | asked for more information and did not receive —so V'll go see
the Inspections Dept for next steps — talk to you soon

-Aubrey

From: Ralph Kanz [mailto;

Sent: Friday, April 22, 2016 2:09 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of approval, if not followed, should be
amended to make sure the habitat for the species on the site is not impacted by the
project. Water run-off into the habitat area should be prohibited/limited since it is the
time the plants are blooming and setting seed.

Ralph

On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval was amended, your help on that was appreciated — fast
forward to now: | communicated with the applicant this moerning who put me in touch
with the contractor — | put the contractor on notice to respond how they are or are not
meeting the condition — sounds like you feel they will not be able to demonstrate, so
we'’ll be looking at next steps right away such as SWO, etc — talk to you soon

From: Ralph Kanz H

Sent: Thursday, April 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313
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Aubrey,

If the biologist has not surveyed to site, then they are out of compliance.
I am not available today to visit the site. This project requires CEQA
review. I was never sent a copy of the approval, or any other information
about the project approval, even though I had inquired about the project.
When was the project approval issued? The date of the approval is
August 11, 2015, but I corresponded with you on September 4, 2015,
and the Presido clarkia conditions were not in the permit at that time.

Ralph

On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Ralph,

That’s good information, so you do feel the applicant is out of
compliance — maybe | should make a site visit right away, are you
available to mzet me?

Thanks,

Aubrey

From: Ralph Kanz : nij

Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this
property and the adjacent property. This site is noted in the
CNDDB as having Presidio clarkia present and is called the
Old Redwood Road population. The requirements clearly
state a qualified biologist was to survey the site. That
means there would be a written report with the results of
the survey. If the City does not have a copy of that report,
the terms have been violated. The COA's do not address the
impacts to habitat for the species, and how habitat should
be protected. Becasue Presidio clarkia is an annual species,
the protections put in place have to protect habitat more
than individual plants. The CEQA Guidelines make it clear
that when a special status species is involved, CEQA
review is required. CEQA review still needs to be done on
the project.

Ralph

On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
Ralph,
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Thanks for responding, we share your concern for
PC as well as any endangered or even threatened
species of plant or animal in Oakland - as a 45 year
resident of Oakland who grew up in the south hills,
hiked Redwood and Joaquin Miller too many times
to count, and attended Skyline high, I'm with you - |
have a few quick questions that would help a lot:

-what would you consider evidence?

-what as you see It triggers the requirement for a
report if a condition Is not met?

-what proof do we have to provide to code
enforcement staff that a condition was not met?
-have you noted the PC on this property?

-if so, have they recently removed some or all of
the PC on site?

Thanks| we'll get to the bottom of it, talk to you
soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b.
should have "evidence of compliance with
these requirements to the City for review and
approval." If you do not have the evidence, a
report from a biologist, then the project is in
violation of the COA's. Additionally, my
understanding of the CEQA Guidlines is that
any project site with endangered species
requires at minimum a mitigated negative
declaration, if not a full EIR. This site has
Presidio clarkia present. CEQA review is
required. Presidio clarkia have just started
blooming, making them identifiable. Any
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survey would have to have been done in the
last week, and prior to the weed eating that
took place on the site. Any report on the
presence of the species should include
mention of a reference site where the species
is known to occur. The reference site is next -
door at what is known as the Old Redwood
Road site. The CNDD8 has all the information
on local occurrences of Presidio clarkia. At
the Old Redwood Road site today the species
was in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this
particular project was exempt from
CEQA,; there was no biologist

review or report - Is there a breach
to a condition of approval you
noted? thanks again for your help on
this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 7:16
PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

To be clear, even though there
are endangered species on the
site, no CEQA review was
complete for this project?
Please provide copies of the

4
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biologist reports for their
surveys. | could not see any
fencing in place at the site.
What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose,
Aubrey wrote:

Hi Ralph

Good to hear from you,
thanks for checking in —
the zoning approval is
attached - condition of
approval #23 on pages
9-10 relates to the issue
you raise; please take a
look and advise, do you
feel there is non-
compliance with that
condition?

Sincerely,
Aubrey

From: Ralph Kanz

]

Sent: Wednesday, April
20, 2016 2:59 PM

To: Rose, Aubrey
Subject: Re: 5150
Redwood Road /
DS150313

Aubrey,

| went past this site
today and it
appears the
construction is in
progress. What
CEQA review has
been completed on
the project. It
appears Presidio
clarkia on the site
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likely have been
cut down, and
there is no fencing
to protect the
habitat of this
endangered
species has been
put in place.

Please send me
copies of the CEQA
review for the
project.

Ralph Kanz

On 9/4/2015 12:32
PM, Rose, Aubrey
wrote:

Ralph

This
is a
secon
d
story
addit
ion
to an
exist
ing
singl.
e
story
home
upper
story
addit
ions
are
poste
d on
site
and
close
Bt
prope
rty
owner
8 are
notlf
ied
by

mail
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- the
posti
ng
conta
ins a
preli
minar
y
deter
minat
ion,
altho
ugh
the
zonin
g
appro
val
did
rely
on
this
exemp
tion
howev
er,
the
build
ing
permi
t has
not
been
issue
a;
there
fore,
a
HOLD
haas
been
place
d on
it
while
we
inves
tigat
e
thise
matte
r
furth
er -
talk
to
you
soon
Since
rely,
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Aubre
Yy

Aubre
Y
Rose,
AICP
Plann
er
III /
Zonin
g
Count
er
Super
vigor
I
City
of
Cakla
nd |
Burea
u of
Plann
ing |
250
Frank
H
Ogawa
Plaza

Suite
2114
|
Oakla
nd CA
94612

I
phone

(510}
238~
2071
|
fax:
(510}
238-
4730

email

arose
@cakl
andne
T.com
webai
te:
WWW.O
aklan
dnet.

com/p
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"k

D8150
313

I was
drivi
ng
past
5150
Redwo
od
Road
yeste
rday
and
noted
the
sign
for
the
propo
ged
work
at
5150
Redwo
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od
Road.
The
sign
indiec
ated
the
work
has
been
exemp
ted
Erom
CEQA
revie
w.
Are
you
aware
that
this
locat
ion
has
both
poten
tial
and
occup
ied
habit
at
for
the
endan
gered
Presi
dio
¢lark
ia?
As
the
plant
is
prese
nt on
this
site
there
need
to be
mitig
ation
measu
res
in
place
to
ingur
e
that
there

10
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is no
take
of
the
speci
es
durin
g the
work
on
this
site.

I was
unabl
e to
find
anyth
ing
on
the
webail
te
about
this
proje
ct,
so I
assum
e it
wasg
only
notic
ed to
neigh
bors
and
on
the
locat
ion.

Ralph
Kanz
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Rose, Auhrez
R —————— = —— e —
From: Rose, Aubrey
Sent: Friday, April 22, 2016 2:20 PM
To: ‘Ralph Kanz'
Subject: RE: 5150 Redwood Road / DS150313
Ralph,

They responded but it was inadequate ~ | asked for more information and did not receive - so I'll go see the Inspections
Dept for next steps — talk to you soon
-Aubrey

.From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Friday, April 22, 2016 2:09 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

What is the latest on this? The conditions of approval, if not followed, should be amended to make
sure the habitat for the species on the site is not impacted by the project. Water run-off into the
habitat area should be prohibited/limited since it is the time the plants are blooming and setting
seed.

Ralph

On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval was amended, your help on that was appreciated — fast forward to now: |
communicated with the applicant this morning who put me in touch with the contractor — | put the
contractor on notice to respond how they are or are not meeting the condition — sounds like you feel
they will not be able to demonstrate, so we’ll be looking at next steps right away such as SWO, etc —talk
to you soon

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sant: Thursday, April 21, 2016 10:40 AM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

If the biologist has not surveyed to site, then they are out of compliance. I am not
available today to visit the site. This project requires CEQA review. I was never sent a
copy of the approval, or any other information about the project approval, even
though I had inquired about the project. When was the project approval issued? The
date of the approval is August 11, 2015, but I corresponded with you on September 4,
2015, and the Presido clarkia conditions were not in the permit at that time.
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On 4/21/2016 8:37 AM. Rose. Aubrey wrote:

Ralph,

That’s good information, so you do feel the applicant is out of compliance - maybe |
should make a site visit right away, are you available to meet me?

Thanks,

Aubrey

From: Ralph Kanz [mallto:rkanz@sonic,net]
Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this property and
the adjacent property. This site is noted in the CNDDB as having
Presidio clarkia present and is called the Old Redwood Road population.
The requirements clearly state a qualified biologist was to survey the
site. That means there would be a written report with the results of the
survey. If the City does not have a copy of that report, the terms have
been violated. The COA's do not address the impacts to habitat for the
species, and how habitat should be protected. Becasue Presidio clarkia is
an annual species, the protections put in place have to protect habitat
more than individual plants. The CEQA Guidelines make it clear that
when a special status species is involved, CEQA review is required.
CEQA review still needs to be done on the project.

Ralph .

On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
Ralph,

Thanks for responding, we share your concern for PC as well as
any endangered or even threatened species of plant or animal in
Oakland - as a 45 year resident of Oakland who grew up in the
south hills, hiked Redwood and Joaquin Miller too many times to
count, and attended Skyline high, I'm with you - | have a few quick
questions that would help a lot:

-what would you consider evidence?

-what as you see It triggers the requirement for a report if a
condition Is not met?

-what proof do we have to provide to code enforcement staff that
a condition was not met?

-have you noted the PC on this property?
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-if so, have they recently removed some or all of the PC on site?
Thanks| we'll get to the bottom of it, talk to you soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanz(@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b. should have
"evidence of compliance with these requirements to the
City for review and approval." If you do not have the
evidence, a report from a biologist, then the project is in
violation of the COA's. Additionally, my understanding of
the CEQA Guidlines is that any project site with
endangered species requires at minimum a mitigated
negative declaration, if not a full EIR. This site has Presidio
clarkia present. CEQA review is required. Presidio clarkia
have just started blooming, making them identifiable. Any
survey would have to have been done in the last week,
and prior to the weed eating that took place on the site.
Any report on the presence of the species should include
mention of a reference site where the species is known to
occur. The reference site is next door at what is known as
the Old Redwood Road site. The CNDDB has all the
information on local occurrences of Presidio clarkia. At the
Old Redwood Road site today the species was ih bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular
project was exempt from CEQA; there was no
biologist review or report - is there a breach to a
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condition of approval you noted? thanks again for
your help on this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

To be clear, even though there are
endangered species on the site, no CEQA
review was complete for this project? Please
provide copies of the biologist reports for
their surveys. | could not see any fencing in
place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph

Good to hear from you, thanks for
checking in - the zoning approval is
attached — condition of aporoval #23 on
pages 9-10 relates to the issue you
raise; please take a look and advise, do
you feel there is non-compliance with
that condition?

Sincerely,
Aubrey

From: Ralph Kanz
: nic.

Sent: Wednesday, April 20, 2016 2:59

PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /

DS150313

Aubrey,

| went past this site today and it
appears the construction is in

4
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progress. What CEQA review has
been completed on the project.
It appears Presidio clarkia on the
site likely have been cut down,
and there is no fencing to
protect the habitat of this
endangered species has been
put in place.

Please send me copi'es of the
CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose,
Aubrey wrote:

Ralph,

This is a second
story addition to
an existing
single story home
- upper story
additions are
poeted on site
and closest
property owners
are notified by
mall - the
posting contains
a preliminary
determination,
although the
zoning approval
did rely on this
exemption -
however, the
building permit
has not been
isgued; ’
therefore, a HOLD
has been placed
on 1t while we
investigate this
matter further -
talk to you scon
Sincerely,
Aubrey

Aubrey Rose, AICP
Planner III /
Zoning Counter
Supervigor | City
of Oakland |
Bureau of
Planning | 250
Frank H Ogawa
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Plaza, Suite 2114
| oakland ca
94612 | phone:
(510) 238-2071 |
fax: (510) 238-
4730 | email:
arose@oaklandnet.
com | website:
www.oaklandnet.co

m/planning

----- Original
Message-----
From: Ralph Kanz
[mailto:rkanzeson
ic.net]

Sent: Thursday,
September 03,
2015 5:03 PM

To: Rose, Aubrey
Subject: 5150
Redwood Road /
DS8150313

I was driving
past 5150 Redwood
Road yesterday
and noted the
sign for the
proposed work at
5150 Redwood
Road. The sign
indicated the
work has been
exempted from
CEQA review. Are
you aware that
this location has
both potential
and occupied
habitat for the
endangered
Pregidio clarkia?
As the plant is
present on this
site there need
to be mitigation
measures in place
to insure that
there is no take
of the gpecies
during the work
on this site.

I was unable to
find anything on
the website about
this project, so
I assume it was
only noticed to
neighbors and on
the location.

6
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Ralph Kanz
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Rose, Aubﬂ

From: Ralph Kanz <rkanz@sonic.net>
Sent: Friday, April 22, 2016 2:05 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Read / DS150313
Aubrey,

What is the latest on this? The conditions of approval, if not followed, should be amended to make
sure the habitat for the species on the site is not impacted by the project. Water run-off into the
habitat area should be prohibited/limited since it is the time the plants are blooming and setting
seed.

Ralph

On 4/21/2016 10:45 AM, Rose, Aubrey wrote:

Correct, and the approval was amended, your help on that was appreciated — fast forward to now: |
communicated with the applicant this morning who put me in touch with the contractor — | put the
contractor on notice to respond how they are or are not meeting the condition = sounds like you feel
they will not be able to demonstrate, so we’ll be looking at next steps right away such as SWO, etc — talk
to you soon

From: Ralph Kanz [mallto:rkanz@sonic.net]
Sent: Thursday, Aprll 21, 2016 10:40 AM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

If the biologist has not surveyed to site, then they are out of compliance. I am not
available today to visit the site. This project requires CEQA review. I was never sent a
copy of the approval, or any other information about the project approval, even
though I had inquired about the project. When was the project approval issued? The
date of the approval is August 11, 2015, but I corresponded with you on September 4,
2015, and the Presido clarkia conditions were not in the permit at that time.

Ralph

On 4/21/2016 8:37 AM, Rose, Aubrey wrote:
Ralph,
That's good information, so you do feel the applicant is out of compliance —maybe |
should make a site visit right away, are you available to meet me?
Thanks, '
Aubrey
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From: Ralph Kanz :rkan

Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this property and
the adjacent property. This site is noted in the CNDDB as having
Presidio clarkia present and is called the Old Redwood Road population.
The requirements clearly state a qualified biologist was to survey the
site. That means there would be a written report with the results of the
survey, If the City does not have a copy of that repott, the terms have
been violated. The COA's do not address the impacts to habitat for the
species, and how habitat should be protected. Becasue Presidio clarkia is
an annual species, the protections put in place have to protect habitat
more than individual plants. The CEQA Guidelines make it clear that
when a special status species is involved, CEQA review is required.
CEQA review still needs to be done on the project.

Ralph

On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
Ralph,

Thanks for responding, we share your concern for PC as well as
any endangered or even threatened species of plant or animal in
Oakland - as a 45 year resident of Oakland who grew up in the
south hills, hiked Redwood and loaquin Miller too many times to
count, and attended Skyline high, I'm with you - | have a few quick
questions that would help a lot:

-what would you consider evidence?

-what as you see it triggers the requirement for areport if a
condition is not met?

-what proof do we have to provide to code enforcement staff that
a condition was not met?

-have you noted the PC on this property?

-If so, have they recently removed some or all of the PC on site?

Thanks| we'll get to the bottom of it, talk to you soon

Sincerely,
Aubrey

2
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From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b. should have
"evidence of compliance with these requirements to the
City for review and approval." If you do not have the
evidence, a report from a biologist, then the project is in
violation of the COA's. Additionally, my understanding of
the CEQA Guidlines is that any project site with
endangered species requires at minimum a mitigated
negative declaration, if not a full EIR. This site has Presidio
clarkia present. CEQA review is required. Presidio clarkia
have just started blooming, making them identifiable. Any
survey would have to have been done in the last week,
and prior to the weed eating that took place on the site.
Any report on the presence of the species should include
mention of a reference site where the species is known to
occur. The reference site is next door at what is known as
the Old Redwood Road site. The CNDDB has all the
information on local occurrences of Presidio clarkia. At the
Old Redwood Road site today the species was in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular
project was exempt from CEQA; there was no
biologist review or report - is there a breach to a
condition of approval you noted? thanks again for
your help on this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net§
Sent: Wednesday, April 20, 2016 7:16 PM
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To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

To be clear, even though there are
endangered species on the site, no CEQA
review was complete for this project? Please
provide copies of the biologist reports for
their surveys. | could not see any fencing in
place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralah

Good to hear from you, thanks for
checking in - the zoning approvai is
attached - condition of approval #23 on
pages 9-10 relates to the issue you
raise; please take a look and advise, do
you feel there is non-compliance with
that condition?

Sincerely,
Aubrey

From: Ralph Kanz

[mallto:rkanz@sonic.net] :
Sent: Wednesday, April 20, 2016 2:59
PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road /
DS150313

Aubrey,

| went past this site today and it
appears the construction is in-
progress. What CEQA review has
been completed on the project.
It appears Presidio clarkia on the
site likely have been cut down,
and there is no fencing to
protect the habitat of this
endangered species has been
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put in place.

Please send me coples of the
CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose,
Aubrey wrote:

Ralph,

This is a second
story additien to
an existing
single story home
- upper story
additions are
posted on gite
and c¢losest
property owners
are notified by
mail - the
posting contains
a preliminary
determination,
although the
zoning approval
did rely on this
exemption -
however, the
bullding permit
has not been
issued;
therefore, a HOLD
has been placed
on it while we
invegtigate this
matter further -
talk to you soon
Bincerely,
Aubrey

Aubrey Rose, AICP
Planner III /
Zoning Counter
Supervigor | City
of Oakland |
Bureau of
Planning | 250
Frank H Ogawa
Plaza, Suite 2114
| cakland cCA
94612 | phone:
{510) 238-2071 |
fax: (510) 238-
4730 | email:
arose@caklandnet.
com | website:
www.oaklandnet.co

m/planning
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----- Original
Message-----
From: Ralph Kanz
[mailto:rkanz@son
ic.net]

S8ent: Thursday,
September 03,
2015 5:03 PM

To: Rose, Aubrey
Subject: 5150
Redwood Road /
DE150313

I was driving
past 5150 Redwood
Road yesterday
and noted the
sign for the
proposed work at
5150 Redwood
Road. The sign
indicated the
work has been
exenpted from
CEQA review. Are
you aware that
this location has
both potential
and occupied
habitat for the
endangered
Presidio clarkia?
As the plant is
present on this
site there need
to be mitigation
measures in place
to imnsure that
there is no take
of the species
during the work
on this site.

I was unable to
£find anything om
the website about
this project, so
I assume it was
only noticed to
neighbors and on
the location.

Ralph Kanz

6
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Rose, Aubrez
P mEEEES e e — ———————————
From: Rose, Aubrey
Sent: Thursday, April 21, 2016 10:45 AM
To: '‘Ralph Kanz'
Subject: RE: 5150 Redwood Road / DS150313

Correct, and the approval was amended, your help on that was appreciated — fast forward to now: | communicated with
the applicant this morning who put me in touch with the contractor — | put the contractor on notice to respond how
they are or are not meeting the condition — sounds like you feel they will not be able to demonstrate, so we'll be looking
at next steps right away such as SWO, etc —talk to you soon

From: Ralph Kanz [mallto: rkanz@sonic.net]
Sent: Thursday, April 21, 2016 10:40 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

If the biologist has not surveyed to site, then they are out of compliance. I am not available today to
visit the site. This project requires CEQA review. I was never sent a copy of the approval, or any
other information about the project approval, even though I had inquired about the project. When
was the project approval issued? The date of the approval is August 11, 2015, but I corresponded
with you on September 4, 2015, and the Presido clarkia conditions were not in the permit at that
time,

Ralph

On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Ralph,

That's good information, so you do feel the applicant is out of compliance — maybe | should make a site
visit right away, are you available to meet me?

Thanks,

Aubrey

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this property and the adjacent
property. This site is noted in the CNDDB as having Presidio clarkia present and is
called the Old Redwood Road population. The requirements clearly state a qualified
biologist was to survey the site. That means there would be a written report with the
results of the survey. If the City does not have a copy of that report, the terms have
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been violated. The COA's do not address the impacts to habitat for the species, and
how habitat should be protected. Becasue Presidio clarkia is an annual species, the
protections put in place have to protect habitat more than individual plants. The
CEQA Guidelines make it clear that when a special status species is involved, CEQA
review is required. CEQA review still needs to be done on the project.

Ralph

On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
Ralph,

Thanks for responding, we share your concern for PC as well as any endangered
or even threatened specles of plant or animal in Oakland - as a 45 year resident
of Oakland who grew up in the south hills, hiked Redwood and Joaquin Miller
too many times to count, and attended Skyline high, I'm with you - | have a few
quick questions that would help a lot:

-what would you consider evidence?

-what as you see It triggers the requirement for a report if a condition is not
met?

-what proof do we have to provide to code enforcement staff that a condition
was not met?

-have you noted the PC on this property?

-if so, have they recently removed some or all of the PC on site?

Thanksl we'll get to the bottom of it, talk to you soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanzi@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b. should have "evidence of
compliance with these requirements to the City for review and
approval.” If you do not have the evidence, a report from a biologist,
then the project is in violation of the COA's. Additionally, my
understanding of the CEQA Guidlines is that any project site with
endangered species requires at minimum a mitigated negative
declaration, if not a full EIR. This site has Presidio clarkia present. CEQA
review is required. Presidio clarkia have just started blooming, making

2
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them identifiable. Any survey would have to have been done in the last
week, and prior to the weed eating that took place on the site. Any
report on the presence of the species should include mention of a
reference site where the species is known to occur. The reference site is
next door at what is known as the Old Redwood Road site. The CNDDB
has all the information on local occurrences of Presidio clarkia. At the
Old Redwood Road site today the species was in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular project was exempt
from CEQA; there was no biologist review or report - is there a
breach to a condition of approval you noted? thanks again for
your help on this.

Sincerely,

Aubrey

——E

Fromﬁ Raibh Kanz <rkanz(@sonic.net>
Sent: Wednesday, April 20, 2016 7:16 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

To be clear, even though there are endangered species on
the site, no CEQA review was complete for this project?
Please provide copies of the biologist reports for their
surveys. | could not see any fencing in place at the site.
What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph
Good to hear from you, thanks for checking in — the
zoning approval is attached — condition of approval #23
on pages 9-10 relates to the issue you raise; please take

a look and advise, do you feel there is non-compliance
with that condition?

Sincerely,
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Aubrev

From: Ralph Kanz [mailto:rkanz@sonic,net]
Sent: Wednesday, April 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| went past this site today and it appears the
construction is in progress. What CEQA
review has been completed on the project. It
appears Presidio clarkia on the site likely have
been cut down, and there is no fencing to
protect the habitat of this endangered
species has been put in place.

Please send me copies of the CEQA review for
the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story
addition to an existing
gingle story home - upper
story additions are posted on
site and closest property
cowners are notified by mail -
the posting contains a
preliminary determination,
although the zoning approval
did rely on this exemption -
however, the building permit
has not been issued;
therefore, a HOLD has besen
placed on it while we
investigate this matter
further - talk to you soon
Sincerely,

Aubrey

Aubrey Rose, AICP Planner III
/ Zoning Counter Supervisor |
City of Oakland | Bureau of
Planning | 250 Frank H Ogawa
Plaza, Suite 2114 | Oakland
ChA 94612 | phone: (510) 238-
2071 | fax: (510) 238-4730 |
email: arose@oaklandnet.com |
website:
www.ocaklandnet . com/olanning
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From: Ralph Kanz
[mailto:rkanz@sonic.net]
Sent: Thursday, September 03,
2015 5:03 PM

To: Rose, Aubrey

Subject: 5150 Redwood Road /
D8150313

I was driving past 5150
Redwood Road yesterday and
noted the sign for the
proposed work at 5150 Redwood
Road. The sign indicated the
work has been exempted from
CEQA review. Are you aware
that this location has both
potential and occupied
habitat for the endangered
Presidio clarkia?

As the plant i=s present on
this site there need to be
mitigation measures in place
to insure that there is no
take of the species during
the work on this site.

I was unable to find anything
on the website about this
project, so I assume it was
only noticed to neighbors and
on the location.

Ralph Kanz
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Rose, Aubr:! O N e

From: Ralph Kanz <rkanz@sonic.net>
Sent: Thursday, April 21, 2016 10:40 AM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313
Aubrey,

If the biologist has not surveyed to site, then they are out of compliance. I am not available today to
visit the site. This project requires CEQA review. I was never sent a copy of the approval, or any
other information about the project approval, even though I had inquired about the project. When
was the project approval issued? The date of the approval is August 11, 2015, but I corresponded
with you on September 4, 2015, and the Presido clarkia conditions were not in the permit at that
time,

Ralph

On 4/21/2016 8:37 AM, Rose, Aubrey wrote:

Ralph,

That's good information, so you do feel the applicant is out of compliance — maybe I should make a site
visit right away, are you avallable to meet me?

Thanks,

Aubrey

From: Ralph Kanz [mallto:rkanz@sonic,net]
Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this property and the adjacent
property. This site is noted in the CNDDB as having Presidio clarkia present and is
called the Old Redwood Road population. The requirements clearly state a qualified
biologist was to survey the site. That means there would be a written report with the
results of the survey. If the City does not have a copy of that report, the terms have
been violated. The COA's do not address the impacts to habitat for the species; and
how habitat should be protected. Becasue Presidio clarkia is an annual species, the
protections put in place have to protect habitat more than individual plants. The
CEQA Guidelines make it clear that when a special status species is involved, CEQA
review is required. CEQA review still needs to be done on the project.

Ralph
On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
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Ralph,

Thanks for responding, we share your concern for PC as well as any endangered
or even threatened species of plant or animal in Oakland - as a 45 year resident
of Oakland who grew up in the south hills, hiked Redwood and Joaquin Miller
too many times to count, and attended Skyline high, I'm with you - | have a few
quick questions that would help a lot:

-what would you consider evidence?

-what as you see it triggers the requirement for a report if a condition is not
met?

-what proof do we have to provide to code enforcement staff that a condition
was not met?

-have you noted the PC on this property?

-if 50, have they recently removed some or all of the PC on site?

Thanks! we'll get to the bottom of it, talk to you soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b. should have "evidence of
compliance with these requirements to the City for review and
approval.” If you do not have the evidence, a report from a biologist,
then the project is in violation of the COA's. Additionally, my
understanding of the CEQA Guidlines is that any project site with
endangered species requires at minimum a mitigated negative
declaration, if not a full EIR. This site has Presidio clarkia present. CEQA
review is required. Presidio clarkia have just started blooming, making
them identifiable. Any survey would have to have been done in the last
week, and prior to the weed eating that took place on the site. Any
report on the presence of the species should include mention of a
reference site where the species is known to occur. The reference site is
next door at what is known as the Old Redwood Road site. The CNDDB
has all the information on local occurrences of Presidio clarkia. At the
Old Redwood Road site today the species was in bloom.
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Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular project was exempt
from CEQA; there was no biologist review or report - is there a
breach to a condition of approval you noted? thanks again for
your help on this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 7:16 PM

To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

To be clear, even though there are endangered species on
the site, no CEQA review was complete for this project?
Please provide copies of the biologist reports for their
surveys. | could not see any fencing in place at the site.
What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph

Good to hear from you, thanks for checking in — the
zoning approval Is attached — condition of approval #23
on pages 9-10 relates to the Issue you raise; please take
a look and advise, do you feel there is non-compliance
with that condition?

Sincerely,
Aubrey

From: Ralph Kanz itto:

Sent: Wednesday, April 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313
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Aubrey,

I went past this site today and it appears the
construction is in progress. What CEQA
review has been completed on the project. It
appears Presidio clarkia on the site likely have
been cut down, and there is no fencing to
protect the habitat of this endangered
species has been put in place.

Please send me copies of the CEQA review for
the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story
addition to an existing
single story home - upper
story additions are posted on
gite and closest property
owners are notified by mail -
the posting contains a
preliminary determination,
although the zoning approval
did rely on this exemption -
however, the building permit
has not been issued;
therefore, a HOLD has been
placed on it while we
investigate this matter
further - talk to you scon
Sincerely,

Aubrey

Aubrey Rose, AICP Plamnner III
/ Zoning Counter Supervigor |
City of Oakland | Bureau of
Planning | 250 Frank H Ogawa
Plaza, Suite 2114 | Oakland
CA 94612 | phone: (510) 238-
2071 | fax: (510) 238-4730 |
email: arose@oaklandnet.com |
webgite:

www.oaklandnet .com/planning

----- Original Message-----
From: Ralph Kanz
[mailto:rkanz@sonic.net]
Sent: Thursday, September 03,
2015 5:03 PM

To: Rose, Aubrey

Subject: 5150 Redwood Road /
DS150313
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I was driving past 5150
Redwood Road yesterday and
noted the sign for the
proposed work at 5150 Redwood
Road. The sign indicated the
work has been exempted from
CEQA review. Are you aware
that this location has both
potential and occupied
habitat for the endangered
Presidio clarkia?

As the plant is present on
this site there need to be
mitigation measures in place
to insure that there is no
take of the species during
the work on this site.

I was unable to find anything
on the website about this
project, so I assume it was
only noticed to neighbors and
on the location.

Ralph Kanz
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Rose, Aubﬂ

From: Rose, Aubrey

Sent: Thursday, April 21, 2016 8:37 AM
To: 'Ralph Kanz'

Subject: RE: 5150 Redwood Road / DS150313
Ralph,

That's good information, so you do feel the applicant is out of compliance — maybe | should make a site visit right away,
are you avallable to meet me?

Thanks,

Aubrey

From: Ralph Kanz [mallto:rkanz@sonic.net]
Sent: Thursday, April 21, 2016 8:04 AM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

In past years Presidio clarkia have been observed on this property and the adjacent property. This
site is noted in the CNDDB as having Presidio clarkia present and is called the Old Redwood Road
population. The requirements clearly state a qualified biologist was to survey the site. That means
there would be a written report with the results of the survey. If the City does not have a copy of
that report, the terms have been violated. The COA's do not address the impacts to habitat for the
species, and how habitat should be protected. Becasue Presidio clarkia is an annual species, the
protections put in place have to protect habitat more than individual plants. The CEQA Guidelines
make it clear that when a special status species is involved, CEQA review is required. CEQA
review still needs to be done on the project.

Ralph

On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
Ralph,

Thanks for responding, we share your concern for PC as well as any endangered or even
threatened species of plant or animal in Oakland - as a 45 year resident of Oakland who grew
up in the south hills, hiked Redwood and Joaquin Miller too many times to count, and
attended Skyline high, I'm with you - | have a few quick questions that would help a lot:

-what would you consider evidence?

-what as you see It triggers the requirement for a report if a condition is not met?

-what proof do we have to provide to code enforcement staff that a condition was not met?
-have you noted the PC on this property?

-if so, have they recently removed some or all of the PC on site?

Thanks! we'll get to the bottom of it, talk to you soon
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Sincerely,
Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b. should have "evidence of compliance with
these requirements to the City for review and approval." If you do not have the
evidence, a report from a biologist, then the project is in violation of the COA's.
Additionally, my understanding of the CEQA Guidlines is that any project site with
endangered species requires at minimum a mitigated negative declaration, if not a
full EIR. This site has Presidio clarkia present. CEQA review is required. Presidio
clarkia have just started blooming, making them identifiable. Any survey would have
to have been done in the last week, and prior to the weed eating that took place on
the site. Any report on the presence of the species should include mention of a
reference site where the species is known to occur. The reference site is next door at
what is known as the Old Redwood Road site. The CNDDB has all the information on.
local occurrences of Presidio clarkia. At the Old Redwood Road site today the species
was in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular project was exempt from CEQA;
there was no biologist review or report - is there a breach to a condition of
approval you noted? thanks again for your help on this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz @sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

2 .
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To be clear, even though there are endangered species on the site, no
CEQA review was complete for this project? Please provide copies of
the biologist reports for their surveys. | could not see any fencing in
place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph

Good to hear from you, thanks for checking in — the zoning approval Is
attached - condition of approval #23 on pages 9-10 relates to the issue
you ralse; please take a look and advise, do you feel there is non-
compliance with that condition?

Sincerely,
Aubrey

From: Ralph Kanz [malto:rkanz@sonic.net]
Sent: Wednesday, April 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| went past this site today and it appears the construction
is in progress. What CEQA review has been completed on
the project. It appears Presidio clarkia on the site likely
have been cut down, and there is no fencing to protect the
habitat of this endangered species has been put in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story addition to an
existing single story home - upper story
additions are posted on site and closest
property owners are notified by mail -
the posting contains a preliminary
determination, although the zconing
approval did rely on this exemption -
however, the building permit has not been
ipsued; therefore, a HOLD has been placed
on it while we investigate this matter
further - talk to you soon

Sincerely,

Aubrey

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 465



Item #5a - Public Comment Letter

Aubrey Rose, AICP Planner III / Zoning
Counter Supervisor | City of Oakland |
Bureau of Planning | 250 Frank H Ogawa
Plaza, Suite 2114 | Oakland CA 94612 |
phone: (510) 238-2071 | fax: (510) 238-
4730 | email: arose@oaklandnet.com |
webgite: www.oaklandnet.com, 1annin~

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Thursday, September 03, 2015 5:03
PM

To: Rose, Aubrey

Subject: 5150 Redwood Road / DS150313

I was driving past 5150 Redwood Road
yesterday and noted the sign for the
proposed work at 5150 Redwood Road. The
sign indicated the work has been exempted
from CEQA review. Are you aware that this
location has both potential and occupied
habitat for the endangered Pregidio
clarkia?

As the plant is8 present on this site
there need to be mitigation measures in
place to insure that there is no take of
the gpecies during the work on thisg site.

I was unable to find anything on the
webgite about this project, so I agsume
it was only noticed to neighbors and on
the location.

Ralph Kanz

4
Sept 2, 2021, PEC Meeting Agenda Packet Pg. 466



Item #5a - Public Comment Letter

W
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From: Ralph Kanz <rkanz@sonic.net>
Sent: Thursday, April 21, 2016 8:04 AM
To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313
Aubrey,

In past years Presidio clarkia have been observed on this property and the adjacent property. This
site is noted in the CNDDB as having Presidio clarkia present and is called the Old Redwood Road
population. The requirements clearly state a qualified biologist was to survey the site. That means
there would be a written report with the results of the survey. If the City does not have a copy of
that report, the terms have been violated. The COA's do not address the impacts to habitat for the
species, and how habitat should be protected. Becasue Presidio clarkia is an annual species, the
protections put in place have to protect habitat more than individual plants. The CEQA Guidelines
make it clear that when a special status species is involved, CEQA review is required. CEQA
review still needs to be done on the project.

Ralph

On 4/20/2016 9:12 PM, Rose, Aubrey wrote:
Ralph,

Thanks for responding, we share your concern for PC as well as any endangered or even
threatened species of plant or animal in Oakland - as a 45 year resident of Oakland who grew
up In the south hills, hiked Redwood and joaquin Miller too many times to count, and
attended Skyline high, I'm with you - | have a few quick questions that would help a lot:

-what would you consider evidence?

-what as you see it triggers the requirement for a report if a condition is not met?

-what proof do we have to provide to code enforcement staff that a condition was not met?
-have you noted the PC on this property?

-if so, have they recently removed some or all of the PC on site?

Thanksl we'll get to the bottom of it, talk to you soon

Sincerely,
Aubrey

From: Ralph Kanz <rkanzi@sonic.net>

Sent: Wednesday, April 20, 2016 8:20 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313
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Aubrey,

It appears the City under condition 23.b. should have "evidence of compliance with
these requirements to the City for review and approval.” If you do not have the
evidence, a report from a biologist, then the project is in violation of the COA's.
Additionally, my understanding of the CEQA Guidlines is that any project site with
endangered species requires at minimum a mitigated negative declaration, if not a
full EIR. This site has Presidio clarkia present. CEQA review Is required. Presidio
clarkia have just started blooming, making them identifiable. Any survey would have
to have been done in the last week, and prior to the weed eating that took place on
the site. Any report on the presence of the species should include mention of a
reference site where the species is known to occur. The reference site is next door at
what is known as the Old Redwood Road site. The CNDDB has all the information on
local occurrences of Presidio clarkia. At the Old Redwood Road site today the species
was in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular project was exempt from CEQA;
there was no biologist review or report - is there a breach to a condition of
approval you noted? thanks again for your help on this.

Sincerely,

Aubrey

e = w—

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

To be clear, even though there are endangered species on the site, no
CEQA review was complete for this project? Please provide copies of
the biologist reports for their surveys. | could not see any fencing in
place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:

2
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Hi Ralph

Good to hear from you, thanks for checking in — the zoning approval is
attached — condition of approval #23 on pages 9-10 relates to the issue
you raise; please take a look and advise, do you feel there is non-
compliance with that condition?

Sincerely,
Aubrey
From: Ralph Kanz [mallto:rkanz@sonic.net]

Sent: Wednesday, April 20, 2016 2:59 PM
To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| went past this site today and it appears the construction
is in progress. What CEQA review has been completed on
the project. It appears Presidio clarkia on the site likely
have been cut down, and there is no fencing to protect the
habitat of this endangered species has been put in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This 1 a second story addition to an
existing single story home - upper story
additions are posted on site and closest
property owners are notified by mail -
the posting contains a preliminary
determination, although the zoning
approval did rely on this exemption -
however, the building permit has not been
issued; therefore, a HOLD has been placed
on it while we investigate this matter
further - talk to you scon

Bincerely,

Aubrey

Aubrey Roge, AICP Planner III / Zoning
Counter Supervisor | City of Oakland |
Bureau of Planning | 250 Frank H Ogawa
Plaza, Suite 2114 | Oakland CA 94612 |
phone: (510) 238-2071 | fax: (510) 238-
4730 | email: arose@oaklandnet.com |
website: www.oaklandnet.com/planning

----- Original Message-----

From: Ralph Kanz [mallto:rkanz@sonic.netl]
Sent: Thursday, September 03, 2015 5:03
PM
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To: Rose, Aubrey
Subject: 5150 Redwood Road / DS150313

I wag driving past 5150 Redwood Road
yesterday and noted the sign for the
proposed work at 5150 Redwood Road. The
sign indicated the work has been exempted
from CEQA review. Are you aware that this
location has both potential and occupied
habitat for the endangered Presidio
clarkia?

Ag the plant is present on this sgite
there need to be mitigation measuresg in
place to insure that there is no take of
the species during the work on this site.

I was unable to find anything on the
website about this project, so I assume
it was only noticed to neighbors and on
the locatiomn.

Ralph Kanz
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Rose, Aubrey

From: Rose, Aubrey

Sent: Wednesday, April 20, 2016 9:12 PM
To: Ralph Kanz

Subject: Re: 5150 Redwood Road / DS150313
Ralph,

Thanks for responding, we share your concern for PC as well as any endangered or even threatened species of
plant or animal in Oakland - as a 45 year resident of Oakland who grew up in the south hills, hiked Redwood
and Joaquin Miller too many times to count, and attended Skyline high, I'm with you - | have a few quick
questions that would help a lot:

-what would you consider evidence? ‘

-what as you see it triggers the requirement for a report if a condition Is not met?

-what proof do we have to provide to code enforcement staff that a condition was not met?
-have you noted the PC on this property?

-if so, have they recently removed some or all of the PC on site?

Thanks! we'll get to the bottom of it, talk to you soon

Sincerely,
Aubrey

ST e — rE—r o D ———— Tlaten

From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 8:20 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

It appears the City under condition 23.b. should have "evidence of compliance with these
requirements to the City for review and approval."” If you do not have the evidence, a report from
a biologist, then the project is in violation of the COA's. Additionally, my understanding of the
CEQA Guidlines is that any project site with endangered species requires at minimum a mitigated
negative declaration, if not a full EIR. This site has Presidio clarkia present. CEQA review is
required. Presidio clarkia have just started blooming, making them identifiable. Any survey would
have to have been done in the last week, and prior to the weed eating that took place on the site.
Any report on the presence of the species should include mention of a reference site where the
species is known to occur. The reference site is next door at what is known as the Old Redwood
Road site. The CNDDB has all the information on local occurrences of Presidio clarkia. At the Old
Redwood Road site today the species was in bloom.
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Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular project was exempt from CEQA; there was no
biologist review or report - is there a breach to a condition of approval you noted? thanks again
for your help on this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanzi@sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

To be clear, even though there are endangered species on the site, no CEQA review
was complete for this project? Please provide copies of the biologist reports for their
surveys. | could not see any fencing in place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Raiph
Good to hear from you, thanks for checking in — the zoning agproval is attached -

condition of approval #23 on pages 9-10 relates to the issue you raise; please take a look
and advise, do you feel there is non-compliance with that condition?

Sincerely,
Aubrey

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Wednesday, April 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / D$S150313

Aubrey,
| went past this site today and it appears the construction is in progress.

What CEQA review has been completed on the project. It appears
Presidio clarkia on the site likely have been cut down, and there is no

2
Sept 2, 2021, PEC Meeting Agenda Packet Pg. 472



Item #5a - Public Comment Letter

fencing to protect the habitat of this endangered species has been put
in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story addition to an existing single
story home - upper story additione are posted on site
and closest property owners are notified by mail -
the posting contains a preliminary determination,
although the zoning approval did rely on this
exemption - however, the building permit has not been
issued; therefore, a HOLD has been placed on it while
we investigate thie matter further - talk to you scon
Sincerely,

Aubrey

Aubrey Rose, AICP Planner III / Zoning Counter
Supervisor | City of Oakland | Bureau of Planning |
250 Frank H Ogawa Plaza, Suite 2114 | Oakland CA
94612 | phone: (510) 238-2071 | fax: (510) 238-4730 |
email: arose@caklandnet.com | website:

www.oaklandnet .com/planning

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net)
Sent: Thursday, September 03, 2015 5:03 PM
To: Rose, Aubrey

Subject: 5150 Redwood Road / DS150313

I wag driving past 5150 Redwood Road yeaterday and
noted the sign for the proposed work at 5150 Redwood
Road. The sign indicated the work has been exempted
from CEQA review, Are you aware that this location
has both potential and occupied habitat for the
endangered Presidio clarkia?

As the plant 1s present on this site there need to be
mitigation measures in place to insure that there is
no take of the species during the work on this site.

I was unable to find anything on the website about
this project, so I assume it was only noticed to
neighbors and on the location.

Ralph Kanz
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Rose, Aubrey
jem— —— =3
From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 8:21 PM
To: Rose, Aubrey
Subject: Re: 5150 Redwood Road / DS150313
Aubrey,

It appears the City under condition 23.b. should have "evidence of compliance with these
requirements to the City for review and approval." If you do not have the evidence, a report from a
biologist, then the project is in violation of the COA's. Additionally, my understanding of the
CEQA Guidlines is that any project site with endangered species requires at minimum a mitigated
negative declaration, if not a full EIR. This site has Presidio clarkia present. CEQA review is
required. Presidio clarkia have just started blooming, making them identifiable. Any survey would
have to have been done in the last week, and prior to the weed eating that took place on the site.
Any report on the presence of the species should include mention of a reference site where the
species is known to occur. The reference site is next door at what is known as the Old Redwood
Road site. The CNDDB has all the information on local occurrences of Presidio clarkia. At the Old
Redwood Road site today the species was in bloom.

Ralph Kanz

On 4/20/2016 7:40 PM, Rose, Aubrey wrote:

Ralph,

Thanks for the quick response - this particular project was exempt from CEQA; there was no
biologist review or report - is there a breach to a condition of approval you noted? thanks again
for your help on this.

Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,
To be clear, even though there are endangered species on the site, no CEQA review

was complete for this project? Please provide copies of the biologist reports for their
surveys. | could not see any fencing in place at the site. What did the biologist find?
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Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph
Good 1o hear from you, thanks for checking in — the zoning approvai is attached —

condition of approval #23 on pages 9-10 relates to the issue you raise; please take a jook
and advise, do you feel there Is non-compliance with that condition?

Sincerely,
Aubrey

From: Ralph Kanz [mal

Sent: Wednesday, Aprll 20 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

| went past this site today and it appears the construction is in progress.
What CEQA review has been completed on the project. It appears
Presidio clarkia on the site likely have been cut down, and there is no
fencing to protect the habitat of this endangered species has been put
in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story addition to an existing single
story home - upper story additions are posted on site
and closest property owners are notified by mail -
the posting contains a preliminary determinationm,
although the zoning approval did rely on this
exemption - however, the building permit has not been
isgued; therefore, a HOLD has been placed on it while
we investigate this matter further - talk to you soon
Sincerely,

Aubrey

Aubrey Rose, AICP Planmer III / Zoning Counter
Supervisor | City of Oakland | Bureau of Planning |
250 Frank H Ogawa Plaza, Suite 2114 | Oakland CA
94612 | phone: (510) 238-2071 | fax: (510) 238-4730 |
emall: arose@oaklandnet.com | website:
www.oaklandnet.com/planning

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Thursday, September 03, 2015 5:03 PM

2
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To: Rose, Aubrey
Subject: 5150 Redwoocd Road / D8150313

I was driving past 5150 Redwood Road yesterday and
noted the sign for the proposed work at 5150 Redwood
Road. The sign indicated the work has been exempted
from CEQA review. Are you aware that this location
has both potential and occupied habitat for the
endangered Presidio clarkia?

As the plant is present on this site there need to be
mitigation measures in place to insure that there is
no take of the species during the work on this site.

I was unable to find anything on the website about
this project, so I assume it was only noticed to
neighbors and on the location.

Ralph Kanz
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b
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From: Rose, Aubrey
Sent: Wednesday, April 20, 2016 7:41 PM
To: Raiph Kanz
Subject: Re: 5150 Redwood Road / DS150313
Ralph,

Thanks for the quick response - this particular project was exempt from CEQA; there was no blologist
revlew or report - is there a breach to a condition of approval you noted? thanks again for your help on this.
Sincerely,

Aubrey

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / D5150313

Aubrey,

To be clear, even though there are endangered species on the site, no CEQA review was complete
for this project? Please provide copies of the biologist reports for their surveys. | could not see any
fencing in place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph
Good to hear from you, thanks for checking in — the zoning approval is attached — condition of approval

#23 on pages 9-10 relates to the issue you raise; please take a look and advise, do you feel there is non-
compliance with that condition?

Sincerely,
Aubrey

From: Ralph Kanz [mailto: i

Sent: Wednesday, April 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

I went past this site today and it appears the construction is in progress. What CEQA
review has been completed on the project. It appears Presidio clarkia on the site likely
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have been cut down, and there is no fencing to protect the habitat of this endangered
species has been put in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz
On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story addition to an existing single story home
- upper story additions are posted on site and closest property
owners are notified by mail - the posting contains a preliminary
determination, although the zoning approval did rely on this
exemption - however, the building permit has not been issued;
therefore, a HOLD has been placed on it while we inveatigate this
matter further - talk to you scon

Sincerely,

Aubrey

Aubrey Rose, AICP Planner III / Zoning Counter Supervisor | City
of Oakland | Bureau of Planning | 250 Frank H Ogawa Plaza, Suite
2114 | Oakland CA 94612 | phone: (510) 238-2071 | £ax: (510) 238-
4730 | email: arose@oaklandnet.com | website:
www.oaklandnet.com/planning

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Thursday, September 03, 2015 5:03 EM
To: Rose, Aubrey

Subject: 5150 Redwood Road / DS150313

I was driving past 5150 Redwood Road yesterday and noted the sign
for the proposed work at 5150 Redwood Road. The sign indicated
the work has been exempted from CEQA review. Are you aware that
this location has both potential and occupied habitat for the
endangered Presidioc c¢larkia?

Asg the plant is present on this site there need to be mitigation
measures in place to insure that there is no take of the species
during the work on this site.

I was unable to find anything on the website about this project,
so I assume it was only noticed to neighbors and on the location.

Ralph Kang

2
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Rose, Aubrs!

From: Ralph Kanz <rkanz@sonic.net>

Sent: Wednesday, April 20, 2016 7:16 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313-
Aubrey,

To be clear, even though there are endangered species on the site, no CEQA review was complete
for this project? Please provide copies of the biologist reports for their surveys. I could not see any
fencing in place at the site. What did the biologist find?

Ralph Kanz

On 4/20/2016 5:29 PM, Rose, Aubrey wrote:
Hi Ralph

Good to hear from you, thanks for checking in — the zoning approval is attached — condition of approval
#23 on pages 9-10 relates to the issue you raise; please take a look and advise, do you feel there is non-
compliance with that condition?

Sincerely,
Aubrey

From: Raiph Kanz [mallto:rkanz@sonic.n
Sent: Wednesday, Aprll 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

I went past this site today and it appears the construction is in progress. What CEQA
review has been completed on the project. It appears Presidio clarkia on the site likely
have been cut down, and there is no fencing to protect the habitat of this endangered
species has been put in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz

On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This 1a a second story addition te an existing single story home
- upper story additions are posted on site and closest property
owners are notified by mail - the posting containg a preliminary
determination, although the zoning approval did rely on this
exemption - however, the building permit has not been issued;
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therefore, a HOLD has been placed on it while we investigate this
matter further - talk to you scon

Sincerely,

Aubrey

Aubrey Rose, AICP Planner III / Zoning Counter Supervigor | city
of Oakland | Bureau of Planning | 250 Frank H Ogawa Plaza, Suite
2114 | Oakland CA 94612 | phone: (510) 238-2071 | fax: (510) 238-
4730 | email: arose@oaklandnet.com | webeite:

www.oaklandnet.com, clanning

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Thursday, September 03, 2015 5:03 BM
To: Rose, Aubrey

Subject: 5150 Redwood Road / DS8150313

I was driving past 5150 Redwood Road yesterday and noted the sign
for the proposed work at 5150 Redwood Road. The sign indicated
the work has been exempted from CEQA review., Are you aware that
this location has both potential and occupied habitat for the
endangered Presidio ¢larkia?

As the plant is present on this site there need to be mitigation
measures in place to insure that there is no take of the species
during the work on this site.

I was unable to find anything on the website about this project,
8o I assume it was only noticed to neighbors and on the location.

Ralph Kanz

2
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Rose, Aubrex —

From: Rose, Aubrey

Sent: Wednesday, April 20, 2016 5:29 PM
To: 'Ralph Kanz'

Subject: RE: 5150 Redwood Road / DS150313
Attachments: DS150313, 5150 Redwood Rd 2.pdf
Hi Ralph

Good to hear from you, thanks for checking in — the zoning approval is attached — condition of approval #23 on pages 9-
10 relates to the Issue you raise; please take a look and advise, do you feel there is non-compliance with that condition?

Sincerely,
Aubrey

From: Ralph Kanz ;

Sent: Wednesday, April 20, 2016 2:59 PM

To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

I went past this site today and it appears the construction is in progress. What CEQA review has
been completed on the project. It appears Presidio clarkia on the site likely have been cut down,
and there is no fencing to protect the habitat of this endangered species has been put in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz

On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story addition to an existing single story home - upper
Btory additicnes are posted on site and closest property owners are nctified
by mail - the posting contains a preliminary determimation, although the
zoning approval did rely on this exemption - however, the building permit has
not been issued; therefore, a HOLD has been placed on it while we investigate
this matter further - talk to you soon

Sincerely,

Aubrey

Aubrey Rose, AICP Planner III / Zoning Counter Supervisor | City of Oakland |
Bureau of Planning | 250 Frank H Ogawa Plaza, Suite 2114 | Oakland CA 94612 |
phone: (510) 238-2071 | fax: (510) 238-4730 | email: arose@caklandnet.com |
webgite: www.oaklandnet.com/planning

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net]
Sent: Thursday, September 03, 2015 5:03 PM
To: Rose, Aubrey

Subject: 5150 Redwood Road / DS150313
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I was driving past 5150 Redwood Road yesterday and noted the sign for the
proposed work at 5150 Redwood Road. The sign indicated the work has been
exempted from CEQA review. Are you aware that this location has both
potential and occupled habitat for the endangered Presidioc clarkia?

As the plant is present on this site there need to be mitigation measures in
place to insure that there is no take of the species during the work on this
gite.

I was unable to find anything on the website about this project, so I assume
it was only noticed to neighbors and on the location.

Ralph Kanz

2
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CITY OF OAKLAND
SMALL PROJECT DESIGN REVIEW
CITY OF OAKLAND APPROV AL

DATE: August 11, 2015

PROJECT ADDRESS: 5150 Redwood Road
APN: 037A-3138-003-04

CASE FILE NO.: DS15-0313

APPLICANT NAME: Powell & Associates
MAILING ADDRESS: 560 1* Street, B203

Benicia, CA 94510
GENERAL PLAN: Hillside Residential
ZONING: RH-3
Dear Applicant:

Your application to construct an approximately 850 square foot addition to the existing single-family
dwelling including a second story addition of 730 square feet conforms to the Small Project Design Review
Criteria Checklist and to all applicable zoning regulations, and is therefore APPROVED. This approval is
subject to the Conditions of Approval stated in the following section of this letter. This design review
approval becomes effective immediately and shall expire two calendar vears from the date of this letter,
unless all necessary permits for construction or alteration have been issued within such period. Upon written
request and payment of appropriate fees submitted no later than the expiration date of this permit, such
period of time may be extended by the Director of City Planning or designee, with additional extensions
subject to approval by the approving body. Expiration of any necessary building permit for this project may
invalidate this Approval if the said extension period has also expired.

NOTICE TO ALL PARTIES: The time within which judicial review must be sought of disposition of the
Director of City Planning is governed by Section 1094.6 of the Code of Civil Procedure of the State of
California. With certain exceptions, the time is ninety (90) days from date of the decision.

Please note that any desired modifications to the approved plans must be submitted for review by the

Planning Bureau prior to the changes taking place. To apply for a building permit you must complete an
application form and submit additionai sets of plans to the Building Bureau, For more information about

building permit requirements, please contact the Building Burean at (510) 238-3443.
If you have any questions regarding this approval, please contact the Planning Bureau at (510) 238-3911.

Signed,

-for-
SCOTT MILLER

Zoning Manager
Planning and Zoning Division

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 485



Item #5a - Public Comment Letter

SMALL PROJECT DESIGN REVIEW
CONDITIONS OF APPROVAL
ATTACHED AND INCORPORATED INTQ CASE DS15-0313

STANDARD CONDITIONS OF APPROVAL THAT APPLY TO ALL PROJECTS

1'

Approved Use
The project shall be constructed and operated in accordance with the authorized use as described in the
approved application materials, and the approved plans submitted on 7/22/15, as amended by the
following conditions of approval and mitigation measures, if applicable (“Conditions of Approval” or
“Conditions™).

Effective D Expiration, Extensions and E hmen

This Approval shall become effective immediately, unless the Approval is appealable, in which case
the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a different
termination date is prescribed, this Approval shall expire two calendar vears from the Approval date,
or from the date of the final decision in the event of an appeal, unless within such period all necessary
permits for construction or alteration have been issued, or the authorized activities have commenced in
the case of a permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this Approval, the Director of City
Planning or designee may grant a one-year extension of this date, with additional extensions subject to
epproval by the approving body. Expiration of any necessary building permit or other construction-
related permit for this project may invalidate this Approval if said Approval has also expired. If
litigation is filed challenging this Approval, or its implementation, then the time period stated above for
obtaining necessary permits for comstruction or alteration and/or commencement of authorized
activities is automatically extended for the duration of the litigation.

Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and locel
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with other
applicable requirements may require changes to the approved use and/or plans. These changes shall be
processed in accordance with the procedures contained in Condition #4.

Minor and Major Changes

8. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed by
the Director of City Planning to determine whether such changes require submittal and approval of
a revision to the Approval by the original approving body or a new independent permit/approval.
Major revisions shall be reviewed in accordance with the procedures required for the original
permit/approval. A new independent permit/approval shail be reviewed in accordance with the
procedures required for the new permit/approval.

Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to hereafter
as the “project applicant” or “applicant”) shall be responsible for compliance with all the
Conditions of Approval and any recommendations contained in any submitted and approved
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Small Project Design Review Case No. DS15-0313

Page 2

6. Si

technical report at his/her sole cost and expense, subject to review and approval by the City of
Oakland.

The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional at the project applicant’s expense that the as-built project conforms to all
applicable requirements, including but not limited to, approved maximum heights and minimum
setbacks. Failure to construct the project in accordance with the Approval may result in remedial
reconstruction, permit revocation, permit modification, stop work, permit suspension, or other
corrective action.

Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approval or alter these Conditions if it is found that there is violation
of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project
operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in any
manner whatsoever the ability of the City to take appropriate enforcement actions, The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule
for inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Cenditions.

ne of the A nditions

A copy of the Approval letter and Conditions shall be signed by the project applicent, attached to each
set of permit plans submitted to the appropriate City agency for the project, and made available for
review at the project job site at all times,

7.  Blight/Nuisances
The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60 days of approval, unless an earlier date is specified elsewhere.

8. Indemnification
a. To the maximum extent permitted by law, the project applicant shall defend (with counsel

acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning Commission,
and their respective agents, officers, employees, and volunteers (hereafter collectively called
“City”) from any liability, damages, claim, judgment, loss (direct or indirect), action, causes of
action, or proceeding (including legal costs, attomneys’ fees, expert witness or consultant fees, City
Attorney or staff time, expenses or costs) (collectively called “Action™) against the City to attack,
set aside, void or annul this Approval or implementation of this Approval. The City may elect, in
its sole discretion, to participate in the defense of said Action and the project applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above, the
project applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations and the
Joint Defense Letter of Agreement shall survive termination, extinguishment, or invalidation of the
Approval. Failure to timely execute the Letter of Agreement does not relieve the project applicant
of any of the obligations contained in this Condition or other requirements or Conditions of
Approval that may be imposed by the City.
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Small Project Design Review Case No. DS15-0313
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10.

11.

Severability

The Approval would not have been granted but for the applicability and validity of each and every one
of the specified Conditions, and if one or more of such Conditions is found to be invalid by a court of
competent jurisdiction this Approval would not have been granted without requiring other valid
Conditions consistent with achieving the same purpose and intent of such Approval.

Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Monitoring

The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or construction,
and inspections of potential violations of the Conditions of Approval. The project applicant shall
establish a deposit with the Bureau of Building, if directed by the Building Official, Director of City
Planning, or designee, prior to the issuance of a construction-related permit and on an ongoing as-
needed basis.

1 rovements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job™) permits from the
City for work in the public right-of-way, including but not limited to, streets, curbs, gutters, sidewalks,
utilities, and fire hydrants. Prior to any work in the public right-of-way, the applicant shall submit
plans for review and approval by the Bureau of Planning, the Public Works Department, and other City
departments as required. Public improvements shall be designed and installed to the satisfaction of the

City.

STANDARD CONDITIONS OF APPROVAL THAT APPLY TO ADDITIONS AND
ALTERATIONS'

12.

Graffiti Control

Requirement:

a. During construction and operation of the project, the project applicant shall incorporate best
management practices reasonably related to the control of graffiti and/or the mitigation of the
impacts of graffiti. Such best management practices may include, without limitation:

i.  Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces.

ii.,  Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.
iii. = Use of paint with anti-graffiti coating.
iv.  Incorporation of architectural or design elements or features to discourage graffiti

defacement in accordance with the principles of Crime Prevention Through Environmental
Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours.
Appropriate means include the following:

! These conditions do not apply to Small Project Design Review approvals for signs, facades, fences, barriers, or
freestanding walls.
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13-

14.

i.  Removal through scrubbing, washing, sanding, and/or scraping (or similar method) without
damaging the surface and without discharging wash water or cleaning detergents into the
City storm drain system.

ii. Covering with new paint to match the color of the surrounding surface.
fii. Replacing with new surfacing (with City permits if required).

When Required: Ongoing

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Landscape Plan
This condition applies to residential additions over 500 sq. fi. of floor area and new secondary units
over 500 sq. f. of floor area.

4. Landscape Plan Required
Requirement: The project applicant shall submit a final Landscape Plan for City review and
approval that is consistent with the approved Landscape Plan. The Landscape Plan shall be
included with the set of drawings submitted for the construction-related permit and shall comply
with the landscape requirements of chapter 17.124 of the Planning Code.
When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Planning
Monitoring/Inspection: N/A

b. Landscape Installation
Requirement: The project applicant shall implement the approved Landscape Plan unless a bond,
cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of City
Planning, is provided. The financial instrument shall equal the greater of $2,500 or the estimated
cost of implementing the Landscape Plan based on a licensed contractor’s bid.
When Required: Prior to building permit final
Initial Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Building

() Landscape Maintenance
Requirement: All required planting shall be permanently maintained in good growing condition
and, whenever necessary, replaced with new plant materials to ensure continued compliance with
applicable landscaping requirements. The property owner shall be responsible for maintaining
planting in adjacent public rights-of-way. All required fences, walls, and irrigation systems shall
be permanently maintained in good condition and, whenever necessary, repaired or replaced.
When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Lighting

Reqguirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point below the
light bulb and reflector to prevent unnecessary glare onto adjacent properties.

When Required: Prior to building permit final

Initial Approvai: N/A

Monitoring/Inspection: Bureau of Building
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15.

16.

17.

Tree Permit

This condition applies to projects involving the removal of a protected tree or construction activities
within 10 feet of a protected tree, defined by the City's Tree Protection Ordinance as the following:

a. Any Coast Live Oak tree that is larger than 4 inches dbh.

b. Any tree (except Eucalyptus) that is larger than 9 inches dbh (Eucalyptus trees and up to 5
Monterey Pines per acre are not considered Protected Trees under this section. Monterey Pines
must be inspected and verified by the Public Works Department — Tree Division prior to their
removal. Contact the Tree Division at (510) 615-5850 for more information or to schedule an
inspection).

c. Any tree of any size located in the public right-of-way (including street trees).

Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the project

applicant shall obtain a tree permit and abide by the conditions of that permit.

When Required: Prior to approval of construction-related permit
Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of approval
submitted to Bureau of Building

Monitoring/Inspection: Bureau of Building

Erosion and Sedimentation Control Measures for Construction

Requirement: The project applicant shall implement Best Management Practices (BMPs) to reduce
erosion, sedimentation, and water quality impacts during construction to the maximum extent
practicable. At a minimum, the project applicant shall provide filter materials deemed acceptablie to the
City at nearby catch basins to prevent any debris and dirt from flowing into the City’s storm drain
system and creeks,

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

C tion Davs/Hou

Requirement: The project applicant shall comply with the following restrictions concerning

construction days and hours;

a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday,
except that pier drilling and/or other extreme noise generating activities greater than 90 dBA shall
be limited to between 8:00 a.m. and 4:00 p.m.

b. Construction activities are limited to between 9:00 a.m. and 5:00 p.m. on Saturday. In residential
zones and within 300 feet of a residential zone, construction activities are allowed from 9:00 a.m.
to 5:00 p.m., only within the interior of the building with the doors and windows closed. No pier
drilling or other extreme noise generating activities greater than 90 dBA are allowed on Saturday.

¢. No construction is allowed on Sunday or federal holidays.

Construction activities include, but are not limited to, truck idling, moving equipment (including

trucks, elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-

enclosed area.

Any construction activity proposed outside of the above days and hours for special activities (such as

concrete pouring which may require more continuous amounts of time) shall be evaluated on a case-

by-case basis by the City, with criteria including the urgency/emergency nature of the work, the
proximity of residential or other sensitive uses, and a consideration of nearby residents’/occupants’
preferences. The project applicant shall notify property owners and occupants located within 300 feet
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18,

19,

at least 14 calendar days prior to construction activity proposed outside of the above days/hours. When
submitting a request to the City to allow construction activity outside of the above days/hours, the
project applicant shall submit information concerning the type and duration of proposed construction
activity and the draft public notice for City review and approval prior to distribution of the public
notice.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Construction No

Requirement:. The project applicant shall implement noise reduction measures to reduce noise impacts

due to construction, Noise reduction measures include, but are not limited to, the following:

a. Equipment and trucks used for project construction shall utilize the best. available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds) wherever feasible.

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills)
used for project construction shall be hydraulically or electrically powered to avoid noise
associated with compressed air exhaust from pneumatically powered tools. However, where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used;
this muffler can lower noise levels from the exhaust by up to about 10 dBA. External jackets on
the tools themselves shall be used, if such jackets are commercially available, and this could
achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever such procedures are available and consistent with construction procedures.

¢. Applicant shall use temporary power poles instead of generators where feasible.

d. Stationary noise sources shall be located as far from adjacent properties as possible, and they shall
be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other
measures as determined by the City to provide equivalent noise reduction,

¢. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may
be allowed if the City determines an extension is necessary and all available noise reduction
controls are implemented.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Operational Noise

Requirement: Noise levels from the project site after completion of the project (i.e., during project
operation) shall comply with the performance standards of chapter 17.120 of the Oakland Planning
Code and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise reduction measures have been
installed and compliance verified by the City.

When Required: Ongoing

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building
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20. Construction Activity in the Public Right-of-Way
a. Obstruction Permit Required

Requirement: The project applicant shall obtain an obstruction permit from the City prior to
placing any temporary construction-related obstruction in the public right-of-way, including City
streets and sidewalks.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

Traffic Control Plan Required

Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project applicant
shall submit a Traffic Control Plan to the City for review and approval prior to obtaining an
obstruction permit. The project applicant shall submit evidence of City approval of the Traffic
Control Plan with the application for an obstruction permit. The Traffic Control Plan shall contain
a set of comprehensive traffic control measures for auto, transit, bicycle, and pedestrian detours,
including detour signs if required, lane closure procedures, signs, cones for drivers, and designated
construction access routes. The project applicant shall implement the approved Plan during
construction.

When Required: Prior to approval of construction-related permit

Initial Approval Public Works Department, Transportation Services Division
Monitoring/Inspection: Bureau of Building

Repair of City Streets

Requirement: The project applicant shall repair any damage to the public right-of way, including
streets and sidewalks caused by project construction at his/her expense within one week of the
occurrence of the damage (or excessive wear), unless further damage/excessive wear may
continue; in such case, repair shall occur prior to approval of the final inspection of the
construction-related permit. All damage that is a threat to public health or safety shall be repaired
immediately.

When Required: Prior to building permit final

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

21. Construction and Demolition Waste Reduction and Recycling

Requirement: The project applicant shall comply with the City of Oakland Construction and
Demolition Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal Code)
by submitting a Construction and Demolition Waste Reduction and Recycling Plan (WRRP) for City
review and approval, and shall implement the approved WRRP. Projects subject to these requirements
include all new construction, renovations/alterations/modifications with construction values of $50,000
or more (except R-3 type construction), and all demolition (including soft demolition) except
demolition of type R-3 construction. The WRRP must specify the methods by which the project will
divert construction and demolition debris waste from landfill disposal in accordance with current City
requirements. The WRRP may be submitted electronically at www.greenhalosystems.com or manually
at the City’s Green Building Resource Center. Current standards, FAQs, and forms are available on the
City’s website and in the Green Building Resource Center.

When Required: Prior to approval of construction-related permit
Initial Approval: Public Works Department, Environmental Services Division
Monitoring/Inspection: Public Works Department, Environmental Services Division
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22. Underground Utilities
Requirement: The project applicant shall place underground all new utilities serving the project and
under the control of the project applicant and the City, including all new gas, electric, cable, and
telephone facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and similar
facilities. The new facilities shall be placed underground along the project’s street frontage and from
the project structures to the point of service. Utilities under the control of other agencies, such as
PG&E, shall be placed underground if feasible, All utilities shall be installed in accordance with
standard specifications of the serving utilities.
When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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23.

Endangered Plant Protection Measures

a. Pre-Construction Survey Required

Requirement: The project applicant shall hire a qualified biologist to conduct a Presidio
Clarkia (Clarkia Franciscana) survey to identify the potential presence of Presidio
Clarkia at the project site. If the presence of Presidio Clarkia is confirmed, see
Condition of Approval no. 23c.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

b. Information and Protocols for Construction Workers

Requirement: The biologist from section (a) above shall instruct the project superintendent
and the construction crews (primarily the clearing, demolition, and foundation crews) of
the potential presence, status, and identification of Presidio Clarkia. The biologist shall
also establish a set of protocols for use during construction concerning the steps to take if a
Presidio Clarkia is seen on the project site, including who to contact, to ensure that
Presidio Clarkia are not harmed or killed. The project applicant shall submit evidence of
compliance with these requirements to the City for review and approval.

When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

c. Presidio Clarkia Exclusion Fence

Requirement: Unless alternative (equivalent or more effective) measures are recommended
by the biologist, the project applicant shall install a solid fence to separate Presidio
Clarkia from the wotk site. The plant exclusion fence shall be constructed as follows:

i.  Plywood sheets at least three feet in height, above ground. Heavy duty geotextile
fabric approved by the U.S. Fish and Wildlife Service and the California Department
of Fish and Wildlife may also be used for the plant exclusion fence;

ii. Buried four to six inches into the ground;
ili.  Soil back-filled against the plywood fence to create a solid barrier at the ground;
iv.  Plywood sheets maintained in an upright position with wooden or masonry stakes;
v.  Ends of each plywood sheet overlapped to ensure a continuous barrier; and
vi.  Work site or construction area shall be completely enclosed by the exclusion fence.

The location and design of the proposed exclusion fence shall be submitted for review and
approval by the City and be included on plans for all construction-related permits.
When Required: Prior to any construction-related activity

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

d. Plant Protection During Construction

Requirement: The project applicant shall comply with the requirements in the above
sections during construction activities. The approved protocol from section (b) above shall

be followed in the event Presidio Clarkia is encountered. The plant exclusion fence from
section (c) above shall be installed and remain in place throughout the construction period.
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All construction activities and equipment/materials/debris storage shall take place on the
project-side of the exclusion fence.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Applicant Statement

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform to the
Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Municipal

Code pertaining to the project.

Name of Project Applicant

Signature of Project Applicant
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Rose, Aubrez

From: Ralph Kanz <rkanz@sonic.net>
Sent: Wednesday, April 20, 2016 2:59 PM
To: Rose, Aubrey

Subject: Re: 5150 Redwood Road / DS150313

Aubrey,

I went past this site today and it appears the construction is in progress. What CEQA review has
been completed on the project. It appears Presidio clarkia on the site likely have been cut down,
and there is no fencing to protect the habitat of this endangered species has been put in place.

Please send me copies of the CEQA review for the project.

Ralph Kanz

On 9/4/2015 12:32 PM, Rose, Aubrey wrote:

Ralph,

This is a second story addition to an existing single story home - upper
atory additions are posted on site and closest property owners are notified
by mail - the posting contains a preliminary determination, although the
zoning approval did rely on this exemption - however, the building permit has
not been isgued; therefore, a HOLD has been placed on it while we investigate
thig matter further - talk to you soon

Sincerely,

Aubrey

Aubrey Rose, AICP Planner III / Zoning Counter Supervigor | City of Oakland |
Bureau of Planning | 250 Frank H Ogawa Plaza, Suite 2114 | Oakland CA 94612 |
phone: (510) 238-2071 | fax: (510) 238-4730 | email: arose@oaklandnet.com |
website: www.oaklandnet.com/planning

----- Original Message-----

From: Ralph Kanz [mailto:rkanz@sonic.net]
S8ent: Thursday, September 03, 2015 5:03 PM
To: Rose, Aubrey

Subject: 5150 Redwood Road / DS150313

I was driving past 5150 Redwood Road yesterday and noted the sign for the
proposed work at 5150 Redwood Road. The sign indicated the work has been
exempted from CEQA review. Are you aware that this location has both
potential and occupied habitat for the endangered Presidio clarkia?

As the plant is present on this site there need to be mitigation measures in
place to insure that there is no take of the gpecies during the work on thisg
gite.

I was unable to find anything on the website about this project, so I assume
it was only noticed to neighbors and on the location.

Ralph Kanz
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Rose, Auhrez
—,— e e e

From: Ralph Kanz <rkanz@sonic.net>

Sent: Thursday, September 03, 2015 5:03 PM
To: Rose, Aubrey

Subject: 5150 Redwood Road / DS150313

| was driving past 5150 Redwood Road yesterday and noted the sign for the proposed work at 5150 Redwood Road. The
sign indicated the work has been exempted from CEQA review. Are you aware that this location has both potential and
occupied habitat for the endangered Presidio clarkia?

As the plant is present on this site there need to be mitigation measures in place to insure that there is no take of the
species during the work on this site.

| was unable to find anything on the website about this project, so | assume It was only noticed to neighbors and on the
location.

Ralph Kanz

1 ]
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Rose, Aubrez _ —

From: Todd, Amber

Sent: Thursday, November 10, 2016 11:04 AM

To: Ranelletti, Darin; Meekins, Ayanna

Ce: Miller, Scott; Rose, Aubrey; Cappio, Claudia
Subject: RE: Public Ethics Commission Complaint No. 16-22

All... we have a meeting regarding Public Ethic compiaint on Monday the 14™. please come prepared with materials and
supporting documentation.

Darin, can you make sure Claudia is in that meeting too or do you think it will be easier to brief her later?

From: Ranelletti, Darin

Sent: Wednesday, November 09, 2016 8:35 PM

To: Meekins, Ayanna

Cc: Miller, Scott; Rose, Aubrey; Capplo, Claudia; Todd, Amber
Subject: Re: Public Ethics Commission Complaint No. 16-22

Ayanna,

Can you contact Milad Dalju (see below} to find out more about what type of response is expected? Also, please
schedule a meeting between me, Amber, Scott and Aubrey to discuss before Nov 18.

Thanks,

Darin

Darin Ranelletll, Interim Director | City of Oakland | Planning and Bullding Department | 250 Frank H. Ogawa, Sulte 3315 |
Odakland, CA 94612 | Phone: [510] 238-3663 | Fox: [510) 238-6538 | Emall: dranelletti@oaklandnet.com |
Website: www.ogklandnet.com/planning

Sent from my mobile device.

On Nov 3, 2016, at 2:50 PM, Todd, Amber <ATodd&@oaklandnst.com> wrote:

We were extended to November 18
Sent from my iPhone

On Nov 2, 2016, at 7:18 PM, Ranelletti, Darin <DRanelletti@oaklandnet.com> wrote:

Correction: Scott returns Tues, Nov 8,

Darin

Darin Ranelletfi, interim Director | Cify of Cakland | Planning and Building Department |

250 Frank H. Ogawa, Suite 3315 | Oakland, CA 94612 | Phone: (510} 238-3443 | Fax: {510}
238-6538 | Email: dranellefti@ockiondnet.com | Website: www.oaklandnet.com/planning

Sent from my moblle device.
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On Nov 2, 2016, at 7:14 PM, Ranelletti, Darin <DRanellettii@oaklandnet.com> wrote:

Amber,

There is a long history on this matter which would justify a meeting to
discuss the appropriate response to the complaint. Scott is a key person
on this and is currently on vacation, returning Mon., Nov. 7. Can you
explain that to Milad and ask for a one-week extension to Nov. 147 If
granted, can you schedule a time for us all to discuss the week of Nov
7th?

Thanks,

Darin

Darin Ranelletll, Interim Director | City of Oakland | Planning and Building
Department | 250 Frank H. Ogawa, Suite 3315 | Oakland, CA 94412 |

Phone: [510] 238-3663 | Fax: (510) 238-6538 |
Email: dranelletti@oaklandnet.com |
Website: www.oaklondnet.com/planning

Sent from my mobiie device.

On Nov 1, 2016, at 3:10 PM, Rose, Aubrey <ARose @oaklandnet.com>
wrote:

Noted.

From: Todd, Amber

Sent: Tuesday, November 01, 2016 3:06 PM

To: Ranelletti, Darin; Miller, Scott; Rose, Aubrey;
Cappio, Claudia

Subject: FW: Public Ethics Commission Complaint No.
16-22

Afternoon all,

Please review the attached complaint from a member
of the public alleging a Sunshine viclation. | am
assemble ail documentation | received on this

matter. We may want to schedule a meeting to go over
this and see what we can do.

Thank you,

7 &)
Lbondin ot/
City Administrator Analyst
Office of the City Administrator
City of Oakland

(510) 238-6369
atodd@oaklandnet.com

2
Sept 2, 2021, PEC Meeting Agenda Packet Pg. 504



Item #5a - Public Comment Letter

<imageQ01.jpg>

From: Daiju, Milad

Sent: Monday, October 31, 2016 3:54 PM

To: Todd, Amber

Subject: Public Ethics Commission Complaint No. 16-22

Hi Amber,

We are processing the attached complaint alleging
violations of the Sunshine Ordinance by the Planning
and Building Department. Before we decide whether to
open an investigation or not, we would like to give the
Planning and Building Department the opportunity to
review the complaint and submit a response.

It is our goal to resolve complaints regarding alleged
Sunshine Ordinance violations without conducting a
formal investigation. Please submit any information you
would like us to consider by November 7, 2016.

Regards,

Milad Dalju

Miiad Dalju

Deputy Director/Chief of Enforcement

CITY OF OAKLAND PUBLIC ETHICS COMMISSION
1 Frank Ogawa Plaza {City Hall), Rm. 104 |
Odakland, CA 94612

510.238.4976

mdaliv@oaklandnet.com

Confidentiality Notice: This email message, Including any attachments,
is for the sole use of the Intended recipient(s) and may contain
confidentlal and privileged Information. Any review, use, discdosure, or
distribution not authorized by the Intended reciplent(s) Is

prohibited. If you are not the Intended reclplent, please contact the
sender by reply e-mall and destroy all coples of the original message.
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Rose, Aubﬂ

From: Ranelletti, Darin

Sent: Wednesday, November 089, 2016 8:35 PM

To: Meekins, Ayanna

Cc: Miller, Scott; Rose, Aubrey; Cappio, Claudia; Todd, Amber
Subject: Re: Public Ethics Commission Complaint No. 16-22
Ayanna,

Can you contact Milad Dalju (see below) to find out more about what type of response is expected? Also, piease
schedule a meeting between me, Amber, Scott and Aubrey to discuss before Nov 18.

Thanks,

Darin

Darin Ranelleifi, Interim Director | City of Oakland | Planning and Building Department | 250 Frank H. Ogawa, Suite 3315 |
OQakland, CA 94612 | Phone: {510} 238-3663 | Fax: (510) 238-6538 | Email: dranellettl@oakiandnet.com |
Website: www.oaklandnet.com/planning

Sent from my mebile device.

On Nov 3, 2016, at 2:50 PM, Todd, Amber <ATodd@oaklandnet.com> wrote:

We were extended to November 18
Sent from my iPhone

On Nov 2, 2016, at 7:18 PM, Ranelletti, Darin <DRanelletti@oaklandnet.com> wrote:

Correction: Scott returns Tues, Nov 8.

Darin

Darin Ranelleifi, Interim Director | City of Ockland | Planning and Building Department |
250 Frank H. Ogawa, Suite 3315 | Oakland, CA 94612 | Phone: (510) 238-3663 | Fax: [510)
238-6538 | Emall: dranelletfi@ockiandnet.com | Website: www.odklandnet.com/planning

Sent from my mobile device.

On Nov 2, 2016, at 7:14 PM, Ranelletti, Darin <DRanellettii@ oaklandnet.com> wrote:

Amber,

There s a long history on this matter which would justify a meeting to
discuss the appropriate response to the complaint. Scott is a key person
on this and Is currently on vacation, returning Mon., Nov. 7. Can you
explain that to Milad and ask for a one-week extension to Nov. 147 if
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granted, can you schedule a time for us all to discuss the week of Nov
7th?

Thanks,

Darin

Darin Ranelletfi, interim Director | City of Ockland | Planning and Building
Department | 250 Frank H. Ogawd, Suite 3315 | Oakland, CA 94412 |
Phone: (510) 238-3643 | Fax: [510) 238-6538 |

Email: dranelletti@oaklandnet.com |

Website: www.ogklandnet.com/planning

Sent from my mobile device,

On Nov 1, 2016, at 3:10 PM, Rose, Aubrey <ARose@oaklandnet.com>
wrote:

Moted.

From: Todd, Amber

Sent: Tuesday, November 01, 2016 3:06 PM

To: Ranelletti, Darin; Miller, Scott; Rose, Aubrey;
Cappio, Claudia

Subject: FW: Public Ethics Commission Complaint No.
16-22

Afternoon all,

Please ieview the attached complaint from a member
of the public alleging a Sunshine violation. 1am
assemble all documentation | received on this

matter. We may want to schedule a meeting to go over
this and see what we can do.

Thank you,

City Administrator Analyst

Office of the City Administrator
City of Oakland

(510) 238-6369
atodd@oaklandnet.com

<image001.jpg>

From: Dalju, Milad

Sent: Monday, October 31, 2016 3:54 PM

To: Todd, Amber

Subject: Public Ethics Commission Complaint No. 16-22

2
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HI Amber,

We are processing the attached complaint alleging
violations of the Sunshine Ordinance by the Planning
and Building Department. Before we decide whether to
open an investigation or not, we would like to give the
Planning and Building Department the opportunity to
review the complaint and submit a response.

It Is our goal to resolve complaints regarding alleged
Sunshine Ordinance violations without conducting a
formal Investigation. Please submit any Information you
would like us to consider by November 7, 2016.

Regards,

Milad Dalju

Milad Dalju

Deputy Director/Chlef of Enforcement

CITY OF OAKLAND PUBLIC ETHICS COMMISSION
1 Frank Ogawa Flaza {City Hall), Rm. 104 |
Oakland, CA 94412

510.238.4976

mddalju@oakiandnet.com

Confidentiality Notice: This email message, Induding any attachments,
Is for the sole use of the Intended redpient(s) and may contain
confidential and privileged Information. Any review, use, disdosure, or
distribution not authorized by the Intended reclplent(s) Is

prohiblted. IF you are not the intended reciplent, please contact the
sender by reply e-mall and destroy all coples of the original message.
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Rose, Aubrsz

From:
Sent:
To:

Cc:
Subject:

Todd, Amber

Thursday, November 03, 2016 2:51 PM

Ranelletti, Darin

Miller, Scott; Rose, Aubrey; Cappio, Claudia

Re: Public Ethics Commission Complaint No. 16-22

We were extended to November 18

Sent from my iPhone

On Nov 2, 2016, at 7:18 PM, Ranelletti, Darin <DRanelletti@oaklandnet.com> wrote:

Correction: Scott returns Tues, Nov 8.

Darin

Darin Ranelletl], Interim Director | City of Ockland | Planning and Bullding Department | 250 Frank H.
Ogawa, Sulte 3315 | Oakland, CA 94412 | Phone: (510) 238-3663 | Fax: [510) 238-4538 |
Email: dranelletfi@oakliondnet.com | Webslte: www.oaklandnet.com/planning

Sent from my mobile device.

On Nov 2, 2016, at 7:14 PM, Ranelletti, Darin <DRanelletti@oaklandnet.com> wrote:

Amber,

There is a long history on this matter which would justify a meeting to discuss the
appropriate response to the complaint. Scott is a key person on this and Is currently on
vacation, returning Mon., Nov. 7. Can you explain that to Milad and ask for a one-week
extension to Nov. 147 If granted, can you schedule a time for us all to discuss the week
of Nov 7th?

Thanks,
Darin

Darin Ranellefi, interim Director | Clty of Oakland | Planning and Building Department |
250 Frank H. Ogawa, Suite 3315 | Oakland, CA 94612 | Phone: {510) 238-3643 | Fox: {510}

238-6538 | Emall: dranelletti@oaklandnet.com | Website: www.oaklandnet.com/planning

Sent from my mobile device.

On Nov 1, 2016, at 3:10 PM, Rose, Aubrey <ARose @oaklandnet.com> wrote:

Noted.

From: Todd, Amber
Sent: Tuesday, November 01, 2016 3:06 PM
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To: Ranellett], Darln; Milier, Scott; Rose, Aubrey; Capplo, Claudla
Subject: FW: Public Ethics Commission Complaint No. 16-22

Afternoon all,

Please review the attached complaint from a member of the public
alleging a Sunshine violation. | am assemble ali documentation |
received on this matter. We may want to schedule a meeting to go over
this and see what we can do.

Thank you,

o F)
tntor Tt
City Administrator Analyst
Office of the City Administrator
City of Oakland

(510) 238-6369
atodd #'oaklandnet.com

<image001.jpg>

From: Dalju, Milad

Sent: Monday, October 31, 2016 3:54 PM

To: Todd, Amber

Subject: Public Ethics Commission Complaint No. 16-22

Hi Amber,

We are processing the attached complaint alleging violations of the
Sunshine Ordinance by the Planning and Building Department. Before
we decide whether to open an investigation or not, we would like to
give the Planning and Building Department the opportunity to review
the complaint and submit a response.

It is our goal to resolve complaints regarding alleged Sunshine
Ordinance violations without conducting a formal investigation. Please
submit any Information you would like us to consider by November 7
2016.

Regards,

Milad Dalju

Milad Dalju

Deputy Director/Chief of Enforcement

CIY OF OQAKLAND PUBLIC ETHICS COMMISSION

1 Frank Ogawa Plaza (City Hall}, Rm. 104 | Oakland, CA 94612
510.238.4976

2
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Confidentiality Notice: This emall message, induding any attachments, Is for the sole use of
the Intended reciplent(s) and may contain confidential and privileged Information. Any
review, use, disclosure, or distribution not authorized by the Intended reciplent(s) Is
prohiblted. If you are not the Intended rediplent, please contact the sender by reply e-mall
and destroy all coples of the original message.
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Rose, AUbE! i e ———

From: Todd, Amber

Sent: Thursday, November 03, 2016 2:41 PM

To: Ranelletti, Darin

Ce: Miller, Scott; Rose, Aubrey; Cappio, Claudia
Subject: Re: Public Ethics Commission Complaint No. 16-22

Yes and I'm in the hospital so | requested an extension.
Sent from my iPhone

On Nov 2, 2016, at 7:18 PM, Ranelletti, Darin <DRanellettii@ oaklandnet.com> wrote:

Correction: Scott returns Tues, Nov 8.

Darin

Darin Ranelleffi, Interim Director | City of Oakland | Planning and Building Department | 250 Frank H.
Ogawa, Suite 3315 | Oakiaond, CA 94612 | Phone: {§10) 238-3443 | Fax: {510) 238-6538 |
Email: dranelletfi@oakiandnet.com | Website: www,ogklandnet.com/planning

Sent from my moblle davice.

On Nov 2, 2016, at 7:14 PM, Ranelletti, Darin <DRanelletti@oaklandnet.com> wrote:

Amber,

There Is a long history on this matter which would justify a meeting to discuss the
appropriate response to the complaint. Scott is a key person on this and is currently on
vacation, returning Mon., Nov. 7. Can you explain that to Milad and ask for a one-week
extension to Nov. 147 If granted, can you schedule a time for us all to discuss the week
of Nov 7th?

Thanks,

Darin

Darin Ranelleit], Interim Director | City of Oakland | Planning and Building Depariment |
250 Frank H. Ogawa, Suite 3315 | Oakland, CA 944612 | Phone: [510) 238-3643 | Fax: [510)

2386538 | Email: dranelletti ot | Website: www,ogklandnet.com/planning

Sent from my mobile device.

On Nov 1, 2016, at 3:10 PM, Rose, Aubrey <ARose @ oaklandnet.com> wrote:

Noted.

From: Todd, Amber
Sent: Tuesday, November 01, 2016 3:06 PM
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To: Ranellett, Darin; Miller, Scott; Rose, Aubrey; Cappio, Claudia
Subject: FW: Public Ethics Commission Complaint No. 16-22

Afternoon ali,

Please review the attached complaint from a member of the public
alleging a Sunshine violation. | am assemble all documentation |
recelved on this matter. We may want to schedule a meeting to go over
this and see what we can do.

Thank you,

Aritor Tt
City Administrator Analyst

Cffce of the City Administrator
City of Oakland

(510) 238-6369
atoddiiz/oaklandnet.com

<imageQ01.jpg>

From: Dalju, Milad

Sent: Monday, October 31, 2016 3:54 PM

To: Todd, Amber

Subject: Public Ethics Commission Complaint No. 16-22

HI Amber,

We are processing the attached complaint alleging violations of the
Sunshine Ordinance by the Planning and Building Department. Before
we decide whether to open an investigation or not, we would like to
give the Planning and Building Department the opportunity to review
the complaint and submit a response.

It Is our goal to resolve complaints regarding alleged Sunshine
Ordinance violations without conducting a formal investigation. Please
submit any information you would like us to consider by November 7
2016.

Regards,

Milad Dalju

Milad Dalju

Deputy Director/Chief of Enforcement

CITY OF OAKLAND PUBLIC ETHICS COMMISSION

1 Frank Cgawa Plaza {City Hall), Rm. 104 | Oakland, CA 944612
510.238.4976
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mdaljy@oaklandnet.com

Confidentiality Notice: This emall message, Including any attachments, Is for the sole use of
the intended recipient(s) and may contain confidential and privileged Information. Any
review, use, disclosure, or distribution not autherized by the intended reciplent(s) Is
prohiblted. If you are not the Intended reciplent, please contact the sender by reply e-mall
and destroy all coples of the original message.
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Rose, Aubre!

From: Ranelletti, Darin

Sent: Wednesday, November 02, 2016 7:.18 PM

To: Todd, Amber

Ce: Miller, Scott; Rose, Aubrey; Cappio, Claudia
Subject: Re: Public Ethics Commission Complaint No. 16-22

Correction: Scott returns Tues, Nov 8.

Darin

Darin Ranelleft], Interim Director | City of Oakland | Planning and Building Department | 250 Frank H. Ogawa, Suite 3315 |
Oakland, CA 94412 | Phone: (510) 238-3643 | Fooc: [510) 238-6538 | Email: dranellett [
Website: klandnet.com/planni

Sent from my moblie device.

On Nov 2, 2016, at 7:14 PM, Ranelletti, Darin <DRanelletti@ oaklandnet.com> wrote:

Amber,

There is a long history on this matter which would justify a meeting to discuss the appropriate response
to the complaint. Scott Is a key person on this and is currently on vacation, returning Mon., Nov. 7. Can
you explain that to Milad and ask for a one-week extension to Nov. 14? if granted, can you schedule a
time for us all to discuss the week of Nov 7th?

Thanks,

Darin

Darin RanelletHl, Interim Director | City of Oakiand | Planning and Building Department | 250 Frank H.

Ogawa, Suite 3315 | Oakland, CA 94612 | Phone: [510] 238 3443 | Fax: {510) 238-6538 |
Email: dranelletti@oaklandnet.com | Website: www.oaklandnet.com/planning

Sent from my mobile device.

On Nov 1, 2016, at 3:10 PM, Rose, Aubrey <ARose @ oaklandnet.com> wrote:

Noted.

From: Todd, Amber

Sent: Tuesday, November 01, 2016 3:06 PM

To: Ranellett], Darin; Miller, Scott; Rose, Aubrey; Capplo, Claudia
Subject: FW: Public Ethics Commission Complaint No. 16-22

Afternoon all,
Please review the attached complaint from a member of the public alleging a Sunshine

violation. 1am assemble all documentation | recelved on this matter. We may want to
schedule a meeting to go over this and see what we can do.

1
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Thank you,
&
Lot Toctt/
City Administrator Analyst
Office of the City Administrator
City of Oakland

(510) 238-6369
atodd iz oaklandnet.com

<image001.jpg>

From: Dalju, Milad

Sent: Monday, October 31, 2016 3:54 PM

To: Todd, Amber

Subject: Public Ethics Commisslon Complaint No. 16-22

Hi Amber,

We are processing the attached complaint alleging violations of the Sunshine Ordinance
by the Planning and Building Department. Before we decide whether to open an
investigation or not, we would like to give the Planning and Building Department the
opportunity to review the complaint and submit a response.

It is our goal to resolve complaints regarding alleged Sunshine Ordinance violations
without conducting a formal investigation. Please submit any information you would like
us to consider by November 7, 2016.

Regards,

Milad Dalju

Milad Dalju

Deputy Direcior/Chief of Enforcement

CITY OF OAKLAND PUBLIC ETHICS COMMISSION

1 Frank Ogawa Plaza (City Hall), Rm. 104 | Oakland, CA 944612
510.238.4976

mdaliy@oaklandnet.com

Confidentality Notice: This emall message, including any attachments, is for the sole use of the Intended
reciplent(s) and may contain confidentlal and privileged Information. Any review, use, disclosure, or
distribution not authorized by the intended reciplent(s) Is prohibited. If you are not the Intended reciplent,
please contact the sender by reply e-mall and destroy all coples of the original message.
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Rose, Aubrez

From: Todd, Amber

Sent: Tuesday, November 01, 2016 3:06 PM

To: Ranelletti, Darin; Miller, Scott; Rose, Aubrey; Cappio, Claudia
Subject: FW: Public Ethics Commission Complaint No. 16-22
Attachments: 16-22; Complaint.pdf

Afternoon all,

Please review the attached complaint from a member of the public alleging a Sunshine violation. |1 am assemble all
documentation | recelved on this matter. We may want to schedule a meeting to go over this and see what we can do.

Thank you,

Aoon ottt
City Administrator Analyst

Office of the City Administrator
City of Oakland

(510) 238-6369
atodd i oaklandnet.com

Ookland Ranked #5 Place to Visit in th

From: Dalju, Milad

Sent: Monday, October 31, 2016 3:54 PM

To: Todd, Amber

Subject: Public Ethics Commission Complaint No. 16-22

Hi Amber,

We are processing the attached complaint alleging violations of the Sunshine Ordinance by the Planning and Building
Department. Before we decide whether to open an investigation or not, we would like to give the Planning and Building
Department the opportunity to review the complaint and submit a response.

It is our goal to resolve complaints regarding alleged Sunshine Ordinance violations without conducting a formal
investigation. Please submit any information you would like us to consider by November 7, 2016.

Regards,

Milad Dalju
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Milad Dalju
Deputy Director/Chlef of Enforcement
CITY OF OAKLAND PUBLIC ETHICS COMMISSION
1 Frank Ogawa Plaza (City Hall), Rm. 104 | Oakland, CA 94412
510.238.4976
mdaliv@oaklandnet.com

Confidentiality Notloe: This emall message, including any attachments, is for the sole use of the Intended reciplent(s) and may contaln confidential and
privileged Information. Any review, use, disdosure, or distribution not authorized by the Intended reciplent(s) is prohibited. If you are not the Intended
reciplent, please contact the sender by reply e-mall and destroy all coples of the original message.
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Rose, Aubrez

From: Todd, Amber

Sent: Tuesday, August 23, 2016 9:45 PM

To: Rose, Aubrey

Cc Lu, Alan

Subject: Re: Records Request 16745 - 5150 Redwood Road.

Copies if possible.

Sent from my iPhone

On Aug 23, 20;6, at 1:55 PM, Rose, Aubrey <ARose @oaklandnet.com> wrote:

It’s a stack, I'll bring it — are originals OK? (they must be returned) — or, all copies?

From: Todd, Amber

Sent: Tuesday, August 23, 2016 1:25 PM

To: Rose, Aubrey; Lu, Alan '

Subject: RE: Records Request 16745 - 5150 Redwood Road.

Im here now or you can scan it over

From: Rose, Aubrey

Sent: Tuesday, August 23, 2016 12:24 PM

To: Todd, Amber; Lu, Alan

Subject: RE: Records Request 16745 - 5150 Redwood Road.

That’s the same, let me know when | can deliver the stack that he’s already seen — here’s his blog on my
service btw:

http://mortgageflimflam.com

From: Todd, Amber

Sent: Tuesday, August 23, 2016 12:22 PM

To: Rose, Aubrey; Lu, Alan

Subfect: RE: Records Request 16745 - 5150 Redwood Road.

Do you think it is the same requester? This request was made by Ralph Kanz

From: Rose, Aubrey

Sent: Tuesday, August 23, 2016 8:32 AM

To: Lu, Alan; Todd, Amber

Subject: RE: Records Request 16745 - 5150 Redwood Road.

I have already provided this at the counter but can deliver the hard copies to Amber for them to re-
review

From: Lu, Alan
Sent: Monday, August 22, 2016 5:36 PM
To: Todd, Amber
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Cc: Rose, Aubrey
Subject: FW: Records Request 16745 - 5150 Redwood Road.
Importance: High

Aubrey, can you please help with this one?

Thanks.

Alan Lu

City of Oakland

Planning and Building Department
Building Services / Records
510.238.6731

This message may contaln confidential and/or restricted Information. If you are not the addressee or authorized to recelve this for the
addressee, you must not use, copy, disclose, or take any actlon based on this message or any information hereln. This Information should only
be forwarded or distributed on a "need to know basls". If you have recetved this message In error, please advise the sender Immediately by
reply e-mail and delete this message. Thank you for your cooperation.

From: Todd, Amber

Sent: Thursday, August 11, 2016 12:06 PM

To: Ly, Alan

Subject: Records Request 16745 - 5150 Redwood Road.
Importance: High

Alan is this with Planning and Building:
Request /716745

All records in any way related to Case File no. DS15-0313 regarding the
development at 5150 Redwood Road.
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Rose, Aubﬂ
e e e e —————————————— 1}
From: Todd, Amber
Sent: Tuesday, August 23, 2016 1:25 PM
To: Rose, Aubrey; Lu, Alan
Subject: RE: Records Request 16745 - 5150 Redwood Road.

Im here now or you can scan it over

From: Rose, Aubrey

Sent: Tuesday, August 23, 2016 12:24 PM

To: Todd, Amber; Lu, Alan

Subject: RE: Records Request 16745 - 5150 Redwood Road.

That'’s the same, let me know when | can deliver the stack that he’s already seen — here’s his blog on my service btw:

http://mortgageflimflam.com

From: Todd, Amber

Sent: Tuesday, August 23, 2016 12:22 PM

To: Rose, Aubrey; Lu, Alan

Subject: RE: Records Request 16745 - 5150 Redwood Road.

Do you think it is the same requester? This request was made by Ralph Kanz

From: Rose, Aubrey

Sent: Tuesday, August 23, 2016 8:32 AM

To: Lu, Alan; Todd, Amber

Subject: RE: Records Request 16745 - 5150 Redwood Road.

| have already provided this at the counter but can deliver the hard copies to Amber for them to re-review

From: Lu, Alan

Sent: Monday, August 22, 2016 5:36 PM

To: Todd, Amber

Cc: Rose, Aubrey

Subject: FW: Records Request 16745 - 5150 Redwood Road.
Importance: High

Aubrey, can you please help with this one?

Thanks.

Alan Ly

City of Oakland

Planning and Building Department
Building Services / Records
510.238.6731
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This message may contain confidential and/or restricted Information. if you are not the addressee or authorized to recelve this for the addressee, you must not use,
copy, disclose, ar take any actlon based on this message or any Information herein. This Information should only be forwarded or distributed on a "need to know
basis”. If you have recelved this message In error, please advise the sender immediately by reply e-mall and delete this message. Thank you for your cooperation.

From: Todd, Amber

Sent: Thursday, August 11, 2016 12:06 PM

To: Ly, Alan

Subject: Records Request 16745 - 5150 Redwood Road.
Importance: High

Alan is this with Planning and Building:
Request #1674¢

All records in any way related to Case File no. DS15-0313 regarding the
development at 5150 Redwood Road.
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Rose, Aubrs!

From: Todd, Amber

Sent: Tuesday, August 23, 2016 12:22 PM

To: Rose, Aubrey; Lu, Alan

Subject: RE: Records Request 16745 - 5150 Redwood Road.

Do you think it Is the same requester? This request was made by Ralph Kanz

From: Rose, Aubrey

Sent: Tuesday, August 23, 2016 8:32 AM

To: Lu, Alan; Todd, Amber

Subject: RE: Records Request 16745 - 5150 Redwood Road.

| have already provided this at the counter but can deliver the hard copies to Amber for them to re-review

From: Lu, Alan

Sent: Monday, August 22, 2016 5:36 PM

To: Todd, Amber

Cc: Rose, Aubrey

Subject: FW: Records Request 16745 - 5150 Redwood Road.
Importance: High

Aubrey, can you please help with this one?

Thanks.

Alan Lu

City of Oakland

Planning and Bullding Department
Building Services / Records
510.238.6731

This message may contaln confldentlal and/or restricted Information. if you are not the addressee or autharized to receive this for the addressee, you must not use,
copy, disclose, or take any actlon based on this message or any Information hereln, This information should only be forwarded or distributed on a "need to know
basis”, If you have recelved this message In error, please advise the sender Immediately by reply e-mail and delete thls message. Thank you for your cooperation.

From: Todd, Amber

Sent: Thursday, August 11, 2016 12:06 PM

To: Ly, Alan

Subject: Records Request 16745 - 5150 Redwood Road.
Importance: High

Alan is this with Planning and Building:

Request #16745
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All records in any way related to Case File no. DS15-0313 regarding the
development at 5150 Redwood Road.

2
Sept 2, 2021, PEC Meeting Agenda Packet Pg. 528



Item #5a - Public Comment Letter

ote ey
— e e ——
From: Lu, Alan
Sent: Monday, August 22, 2016 5:36 PM
To: Todd, Amber
Cc: Rose, Aubrey
Subject: FW: Records Request 16745 - 5150 Redwood Road.
Importance: High

Aubrey, can you please help with this one?

Thanks.

Alan Lu

City of Oakland

Planning and Bullding Department
Building Services / Records
510.238.6731

This message may contaln confidentlal and/or restricted information. f you are not the addressee or authorized to recelve this for the addressee, you must not use,
copy, disclose, or take any actlon based on this message or any Information herein. This information should only be forwarded or distributed on a "need to know
basis". If you have received this message In error, please advise the sender Inmediately by reply e-mail and delete this message. Thank you for your cooperation.

From: Todd, Amber

Sent: Thursday, August 11, 2016 12:06 PM

To: Lu, Alan

Subject: Records Request 16745 - 5150 Redwood Road.
Importance: High

Alan is this with Planning and Building:
Request #16745

All records in any way related to Case File no. DS15-0313 regarding the
development at 5150 Redwood Road.
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Miller, Scott
e — —_—  —
From: Ranelletti, Darin
Sent: Friday, August 05, 2016 2:37 PM
To: Schuerholz, Keith
Ce: Fiynn, Rachel; Miller, Scott
Subject: RE: 5150 Redwood Road CEQA Violations
Keith,

| discussed this with Scott recently. He is pulling the conditions of approval in order to provide them to Mr. Kanz as
requested. Scott will be responding shortly.

Thanks,

Darin

Darin Ranelletti, Deputy Director | City of Ockland | Bureau of Planning | 250 Frank H. Ogawa, Suite 3315 | Oakland, CA
94612 | Phone: [510) 238-3663 | Fax: (510) 238-6538 | Email: dranelletii@caklandnet.com | Website:
www.ogklandnet.com/planning

From: Schuerholz, Kelth
Sent: Friday, August 05, 2016 2:35 PM

To: Flynn, Rachel; Ranelletti, Darin

Subject: FW: 5150 Redwood Road CEQA Violations

Dear Rachel and Darin,
Mr. Kanz wants to know why no one has responded to him.
What do I need to tell him?

Keith

From: Ralph Kanz [mallto:rkanz@sonic.net]
Sent: Wednesday, July 27, 2016 12:34 PM
To: Miller, Scott

Cc: Flynn, Rachel; Ranellettl, Darin; Capplo, Claudla; Clty Administrator's Office; Rose, Aubrey; Office of the Mayor; DL -
City Council; Simons, Adam J.; Schuerholz, Keith

Supject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

Did you sign Conditions of Approval for the project at 5150 Redwood Road that included
Condition of Approval #23? Please respond with a copy of the signed Conditions of Approval.

Ralph Kanz

1
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Miller, Scott

From: Flynn, Rachel

Sent: Tuesday, July 05, 2016 4:55 PM

To: Ranelletti, Darin; Schuerholz, Keith; Miller, Scott
Subject: RE: 5150 Redwood Road CEQA Violations

Thanks Darin. Please go ahead and e-mail Ralph Kanz.

From: Ranelletti, Darln
Sent: Tuesday, July 05, 2016 4:04 PM

To: Flynn, Rachel; Schuerholz, Kelth; Miller, Scott
Subject: RE: 5150 Redwood Road CEQA Violations

Scott did respond to Mr. Kanz on two occasions but Mr. Kanz has sent in new comments since then. | have discussed
them with Scott and we agree we need to issue another response. Unfortunately Scott knows much more about this
than | do so I'd prefer to walt for his return. In the meantime, | or you (based on your preference) could email Mr. Kanz
saying the City is taking his comments seriously and looking into the Issues, and Scott is on vacation; we should have a
response next week.

Darin

Darin Ranelleli, Deputy Director | Clty of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Sulte 3315 | Oakland, CA
945612 | Phone: [510) 238-3643 | Fax: {510} 238-6538 | Emall: drgnelletti@ogklandnet.com | Website:
www.oaklandnet,com/planning

From: Flynn, Rachel

Sent: Tuesday, July 05, 2016 1:08 PM
To: Schuerholz, Kelth; Miller, Scott
Cc: Ranelletti, Darin

Subject: RE: 5150 Redwood Road CEQA Violations

Darin, My recollection is that Scott responded to Ralph Kanz — indicating that the CoA’s are being enforced - but Mr.
Kanz disagrees.

Do you know enough about this project to discuss with Mr. Kanz? Or do we need to wait for Scott Miller to return from
vacation? Thanks, Rachel

From: Schuerholz, Keith

Sent: Tuesday, July 05, 2016 11:09 AM

To: Flynn, Rachel

Subject: FW: 5150 Redwood Road CEQA Violations
Importance: High

Rachel,

Do we have a response on this?

Mr. Kanz visited our office and was very upset about it.
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Thanksl

Keith

From: Office of the Mayor

Sent: Friday, July 01, 2016 3:05 PM

To: Schuerholz, Kelth

Subject: FW: 5150 Redwood Road CEQA Violations
Importance: High

From: Raiph Kanz "

Sent: Tuesday, June 14, 2016 10:20 AM

To: Miller, Scott _

Cc: Flynn, Rachel; Ranellett], Darin; Capplo, Claudia; City Administrator's Office; Rose, Aubrey; Office of the Mayor; DL -
City Council; Simons, Adam 1.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

What have you done to insure the COA's for the project are being enforced? | am still waiting for a
reply to my previous email.

Ralph Kanz

On 6/3/2016 10:56 AM, Ralph Kanz wrote:
Mr. Miller,

COA 23 is very clear: "The project applicant shall hire a qualified biologist to conduct
a Presidio Clarkia (Clarkia Franciscana) survey to identify the potential presence of
Presidio Clarkia at the project site." Your answer confirms the project applicant has
violated this COA. It is also clear from your answer that no one on City staff knows
where the plants are on the site, and being that it is an annual species there can be
changes in the areas of occupied habitat from one year to another,

This is very similar to what occurred in 2000 and 2001 when the City approved PM
7336 and PM 71589. As the history | provided previously explains there was no CEQA
review done on either project, and both impacted Presidio clarkia. Because the City
did not follow CEQA requirements there has been no mitigation for the impacts of
those two projects. This is why 1 can say with confidence that the City has never
enforced mitigation measures for a project that impacts Presidio clarkia.
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Please forward me a copy of the biologist's report and map showing the occupied
habitat on the site and where fencing should be place to protect the species on the
site, once it is prepared.. Additionally there was vegetation clearance on the site at
5150 Redwood Road that was apparently associated with the current project. These
activities could have resulted in the take of Presidio clarkia.

Ralph Kanz

On 6/3/2016 9:01 AM, Miller, Scott wrote:

Hello, Mr. Kanz. Regarding 5150 Redwood Road, there are no mitigation measures, as a
CEQA Exemption was properly completed (as summarized in my May 19"

letter). Regarding Condition of Approval #23, upon site inspection after project
approval and before project construction, it was determined that the pre-construction
biologist survey would be unnecessary, due to the clear separation between the built
environment of the existing single family property (5150 Redwood Road) and the
potentially sensitive habitat area which lies outside of the boundaries of 5150 Redwood
Road (and beyond a retaining wali). As mentioned in my May 19% letter, all other
aspects of Condition #23 (including temporary barrier fencing atop the retaining wall}
have been implemented. Based on this information, the City finds no violation evident
related to the Zoning approval that was granted for the project.

Regarding the 2 other developed properties that you have raised, we will assign staff to
review thase records to determine any follow up action on the City’s part. Thank you
for bringing those to our attention.

Scott
Scott Miller, Zoning Manager [ Bureau of Planning | 250 Frank H. Ogawa Plaza, Suite

2114 | Oakland, CA 94612 | Phone: (510) 238-2235 | Fax: (510) 238-
4730 | Emall: smiller@®oaklandnet.com | Webslte: aklandnet.com I

From: Ralph Kanz [mailto:

Sent: Thursday, June 02, 2016 12:09 PM

To: Miller, Scott

Cc: Flynn, Rachel; Ranellett], Darin; Capplo, Claudla; City Administrator's Office; Rose,
Aubrey; Office of the Mayor; DL - City Coundll; Simons, Adam J.

Subject: Re: 5150 Redwood Road CEQA Violations

Mr. Miller,

| wanted to follow-up with you to see what has happened with this
situation of the mitigation measures for Presidio clarkia not being
enforced. | drove by the site at 5150 Redwood Road and it appears the
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project is proceeding. Please provide me a copy of the report the
biologist prepared identifying the habitat on the site and verifying
which mitigation measures have been implemented to ensure the
species is protected during construction.

Ralph Kanz

On 5/25/2016 3:24 PM, Ralph Kanz wrote:

Mr. Miller,

| received your letter of May 19, 2015 concerning the
project at 5150 Redwood Road that is in violation of its
permit. Attached to this email is your letter, the
approval for the project, and the History of Presidio
clarkia in Oakland that details all of the failed mitigations
for this species related to previously approved projects.

The project proponent has violated COA 23.a. requiring
a pre-construction survey. As your letter admits, this
project requires CEQA review that has not occurred, and
now the mitigation measures that are described as
Conditions of Approval have been violated.

| realize, as the accompanying History of Presidio Clarkia
in Oakland shows, that the City has not enforced
mitigation measures for any project impacting the
species. At the Oakland Hills Tennis Club the COA's
requires that “the project sponsor shall develop a
management plan for the on-going protection of the
plant population and its potential habitat. The plan shall
be reviewed by the State Department of Fish and Game,
and shall be approved by the Director of City Planning
prior to issuance a certificate of occupancy. The plan
shall include monitoring of the plant population for a
five year period following issuance of the certificate of
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occupancy." The City has no record of this COA being
honored, and in the years since approval, there has been
additional development that has occupied habitat closer
to the on-site population than was allowed at the time
of approval.

The Sunrise Assisted Living Facility, adjacent to the
Tennis Club, had the following Mitigation Measures as
part of its approval in 1997:

14.1 The project sponsor shall remove French broom
from the site using a technique(s) approved by
the City. Typical techniques for removing
French broom include (1) mechanical mowing
or removal, (2) hand cutting or removal, (3)
controlled burn, and (4) painted or direct
spraying of herbicides. The project sponsor
shall consult with the City and California
Department of Fish and Game (CDFG) staff as
appropriate to draft a French broom removal
plan. The plan should include grounds and
maintenance worker education and training
concerning the listed species and responsibilities
under the State and Federal Endangered Species
Acts. The plan shall be submitted and approved
by CDFG and the City prior to the issuance of
_any grading or other building-related permits
Jor the project. The removal plan shall be
accompanied by a revegetation and monitoring
plan approved by the City and CDFG. The area
should be revegetated with native shrubs and
grasses such as coyote brush, California sage,
and purple needlegrass. Annual monitoring and
maintenance should be conducted on an ongoing
basis as stipulated by the CDFG or in the plan,
to prevent the recolonization of the area with
French broom or other non-native, invasive
species. Grounds and maintenance worker
education and training shall also be

5
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incorporated into the project’s regular
maintenance plan and grounds and maintenance
worker training as provided for in the plan.

14.2 The project sponsor shall prepare a training
plan for construction, grounds and maintenance
workers that details the steps to be taken to
ensure the continued survival and well-being of
the endangered species found on the site and any
habitat factors important to them. The plan
should include but not necessarily be limited to
details of the general area in which the
endangered species are known to occur; any
other portions of the site where they might
potentially occur; and measures that shall be
taken to ensure that the endangered plant
species and their habitat will not be disturbed by
construction or ongoing operations on the
site. The measures in the plan should include
but not be limited to the construction and
maintenance of physical barriers to prevent
unauthorized access to the plants or their
habitat; measures to be taken to ensure that
maintenance of site landscaping (including
irrigation, the application of chemical fertilizers,
herbicides or other pesticides, or any other
measures to be taken) does not harm the plants
or their habitat; and any the measures to be
taken, in addition to those required by
Mitigation Measure 14.1, to ensure that exotic
invasive plants found on the site do not intrude
into the habitat of the endangered plant
species. The plan shall be submitted to the
California Department of Fish and Game
(CDFG) and the Zoning Manager for review
prior to the issuance of any grading or building
permit and no such grading or building permits
shall be issued until both the CDFG and the
Zoning Manager have approved the plan.

6
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14.3 The applicant shall obtain any required permits
from the CDFG, USFWS, and any other
regulatory body with jurisdiction over listed
species prior to the issuance of any grading
permits by the City.

Implementation of these mitigation measures would
reduce impacts on endangered plant species to a less
than significant level.

Review of the files cannot find any plans or record of
contact with CDFG or USFWS. There is no indication a
management plan was ever produced, and the French
broom is currently thriving in the location described.

| realize the City made a serious mistake in approving
the 5150 Redwood Road project without CEQA review.
However, the COA's have been violated, just as other
COA's and mitigation measures have been ignored at
other project sites that have impacted Presidio clarkia.

Another troubling fact is that the approval for this project
was backdated. The attached approval is dated August
11, 2015. I contacted Aubrey Rose by email on
September 3, 2015 to

inform him that Presidio clarkia are present on the
project site. On September 4 Mr. Rose responded, "[t]his
is a second story addition to an existing single story
home - upper story

additions are posted on site and closest property owners
are notified by mail - the posting contains a preliminary
determination, although the zoning approval did rely on
this exemption

- however, the building permit has not been issued;
therefore, a HOLD has been placed on it while we

7
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investigate this matter further - talk to you soon." I heard
nothing further from
Mr Rose. On April 20, 2016 when passing 5150
Redwood Road I saw construction related activity taking
place on the site. I emailed an inquiry to Mr. Rose that
same day and he
responded by sending by the attached Approval for the
project. Later that same day Mr. Rose sent another email
stating, "this particular project was exempt from CEQA;
there was _

no biologist review or report - is there a breach to a
condition of approval you noted? thanks again for your
help on this." The project was underway without COA
23.a. being
implemented by the project proponent.

On April 21 I sent the following email to Mr. Rose: "If
the biologist has not surveyed to site, then they are out of
compliance. I am not available today to visit the site.
This project requires CEQA review. I was never sent a
copy of the approval, or any other information about the
project approval, even though I had inquired about the
project.

When was the project approval issued? The date of the
approval is August 11, 2015, but I corresponded with you
on September 4, 2015, and the Presido clarkia conditions
were not in the permit at that time." The same day Mr.
Rose responded, "[c]orrect, and the approval was
amended, your help on that was appreciated — fast
forward to now:

I communicated with the applicant this morning who put
me in touch with the contractor — I put the contractor on
notice to respond how they are or are not meeting the
condition

— sounds like you feel they will not be able to
demonstrate, so we’ll be looking at next steps right away
such as SWO, etc — talk to you soon.”

I asked for further information and in an April 22, 2016
email Mr. Rose stated "[t]hey responded but it was
inadequate — I asked for more information and did not
receive
— so I’ll go see the Inspections Dept for next steps — talk
to you soon." Again in and April 26, 2016 email Mr.

8
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Rose again confirmed, "There is no report, butI can
speak
with them about fencing."

As | explained to Mr. Rose on more than one occasion,
the only way to determine if the fencing is adequate is
to have a biologist survey the sight and identify the
areas of potential habitat and protect those areas during
construction. The COA's call for this, but the survey and
fencing based upon the survey has not taken place.

Clearly the project at 5150 Redwood Road is out of
compliance with the COA's as are the previously
approved projects that continue to impact the species.

Please let me know how you plan to proceed to insure
that the mitigation measures for all of these projects are
implemented.

Ralph Kanz

9
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Miller, Scott :
From: Flynn, Rachel

Sent: Tuesday, July 05, 2016 1:51 PM

To: Ranelletti, Darin; Miller, Scott
Subject: FW: 5150 Redwood Road Violations

From: Ralph Kanz [mailto:rkanz@sonic.net]

Sent: Tuesday, July 05, 2016 12:36 P
To: Flynn, Rachel; Schuerholz, Kelth; Clty Administrator’s Office; DL - City Councll
Subject: 5150 Redwood Road Violations

After visiting planning offices on Friday and learning that the document that had been provided me
as the Approval for the project at 5150 Redwood Road is not the same document that is the official
approval, I put together a history of the project and posted in online at:

hltp://mortgageﬂimﬂam.com/ZOl6/07/05/oakland-ﬂ'aud-desn'ovs-endangered—sqjecies/

Please tell me how the City proposes dealing with this serious problem of members of planning
trying to cover-up the mistakes that were made on this project. It is time for the City to implement
the OSCAR element of the General Plan to insure things like this do not happen again.

Please contact me with any questions and to let me know how you plan to resolve this mess.

Ralph Kanz

1
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From: Rose, Aubrey
To: Eitan Epstein
Cc: Vicki Gunther
Subject: RE: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 / zoning permit approval # DS150313

Thank you, will visit the site today as agreed and check in tomorrow — again, in the meantime: the
application is already off hold

From: Eitan Epstein [mailto:eitan.e@treeium.com]

Sent: Monday, October 12, 2015 12:06 PM

To: Rose, Aubrey

Cc: Vicki Gunther

Subject: Re: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 / zoning permit approval
# DS150313

hi Aubrey, now you have my email as well.

thanks
eitan

Sent from my iPhone

On Oct 12, 2015, at 10:45 AM, Information PowellandAssoc <info@powellandassoc.com>
wrote:

Good morning,

Can you please complete the attached form? Once
received by the Zoning Dept. they will release it to
continue plan check to the Building Dept. Please call
Aubrey Rose with any questions - 510-238-2071.

Have a good day!

Please note: Our new general e-mail address is info@powellandassoc.com. Please do not send
any future correspondence to powell and assoc@sbcglobal.net, we will not receive your message.

Thank you for your understanding.

Thank You,

Melissa Baker
Powell and Associates, Inc.

Riverside Office (So Cal):
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9980 Indiana Ave Ste 3
Riverside, Ca. 92503
Phone. 951.352.3588

Benicia Office (Nor Cal):
560 First St Ste-B-203
Benicia, Ca. 94510
Phone. 707.745.4030

Fax 951.343.3798
Toll Free 1-877-Powell9

CONFIDENTIALITY STATEMENT: This electronic message contains information from Powell & Associates, Inc. and
may be confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this message is prohibited. If you have received this e-mail in error, please notify us immediately by telephone

at (951) 352-3588 or by e-mail reply and delete this message and any attachments. To stop receiving emails
please contact us and your information will removed from our records.

---------- Forwarded message ----------

From: Rose, Aubrey <ARose@oaklandnet.com>
Date: Fri, Oct 9, 2015 at 3:22 PM

Subject: RE: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 /
zoning permit approval # DS150313

To: Information PowellandAssoc <info@powellandassoc.com>

Cc: Melissa Baker <mbaker@powellandassoc.com>, "Refai, Sayed (Shafi)"
<SRefai@oaklandnet.com>

Vicki,

Please review the attachment, with revised condition of approval # 23 to address the
endangered plant located in the area surrounding the site — please contact me with any
concerns, or sign and return if this looks good to you:

Sincerely,

Aubrey

From: Information PowellandAssoc [mailto:info@powellandassoc.com]
Sent: Friday, October 09, 2015 10:14 AM

To: Rose, Aubrey

Cc: Melissa Baker; Refai, Sayed (Shafi)

Subject: Re: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 /
zoning permit approval # DS150313

Awesome! When might we expect to have all reviews
completed and plans approved for permit 1ssuance?

Please note: Our new general e-mail address is info@powellandassoc.com. Please do not send
any future correspondence to powell and assoc@sbcglobal.net, we will not receive your message.

Thank you for your understanding.
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Thank You,

Vicki Gunther

Powell and Associates, Inc.

Riverside Office (So Cal):
9980 Indiana Ave Ste 3
Riverside, Ca. 92503
Phone. 951.352.3588

Benicia Office (Nor Cal):
560 First St Ste-B-203
Benicia, Ca. 94510
Phone. 707.745.4030

Fax 951.343.3798
Toll Free 1-877-Powell9

CONFIDENTIALITY STATEMENT: This electronic message contains information from Powell & Associates, Inc. and
may be confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this message is prohibited. If you have received this e-mail in error, please notify us immediately by telephone

at (951[ 352-3588 or by e-mail reply and delete this message and any attachments. To stop receiving emails

please contact us and your information will removed from our records.

On Fri, Oct 9, 2015 at 10:01 AM, Rose, Aubrey <ARose@oaklandnet.com>
wrote:

Hi Vicki,

Thanks for checking in, sorry | missed your call — | did visit the site on Wednesday
afternoon —yesterday | requested archived zoning conditions of approval from a
project on an adjacent property, to glean from the language regarding protection
measures for any endangered plant species that may be on site (Presidia Clarkia) — |
have not received that yet, so instead | will fashion a condition as discussed with your
colleague to the effect that construction workers shall remain on paved areas to the
extent possible or stop work and contact the City if the plant is noticed near the work
area — I'll do this and release the zoning hold with the building dept today

Sincerely,

Aubrey

From: Information PowellandAssoc [mailto:info@powellandassoc.com]

Sent: Friday, October 09, 2015 9:51 AM

To: Rose, Aubrey; Melissa Baker

Cc: Refai, Sayed (Shafi)

Subject: Re: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 / zoning
permit approval # DS150313

Good morning Aubrey,

I am looking for an update for this project. Were you
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able to visit the site yesterday? Has the hold been
removed and where do things stand now?

Thank you so much for all your info. Have a great
weekend!

Please note: Our new general e-mail address is info@powellandassoc.com. Please do not send
any future correspondence to powell and assoc@sbcglobal.net, we will not receive your message.

Thank you for your understanding.

Thank You,

Vicki Gunther

Powell and Associates, Inc.

Riverside Office (So Cal):
9980 Indiana Ave Ste 3
Riverside, Ca. 92503
Phone. 951.352.3588

Benicia Office (Nor Cal):
560 First St Ste-B-203
Benicia, Ca. 94510
Phone. 707.745.4030

Fax 951.343.3798
Toll Free 1-877-Powell9

CONFIDENTIALITY STATEMENT: This electronic message contains information from Powell & Associates, Inc. and
may be confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this message is prohibited. If you have received this e-mail in error, please notify us immediately by telephone

at ‘951) 352-3588 o by e-mail reply and delete this message and any attachments. To stop receiving emails

please contact us and your information will removed from our records.

On Wed, Oct 7, 2015 at 4:10 PM, Rose, Aubrey <ARose@oaklandnet.com>
wrote:
Dear Powell and Associates,

Today we discussed a hold on issuance of the building permit, placed by the
zoning division, for the subject project — the reason for the hold is, it has been
determined that the site is located in an area where an endangered plant species
may be present — this was not captured during the zoning review and therefore
protection measures were not addressed in conditions of approval — I will visit the
site later today, and revise zoning approval conditions tomorrow to reflect best
practices for construction staging, and remove the hold on the building permit —
sorry for the delay, thanks for your patience and checking in, talk to you Thursday
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Please feel free to contact me with any questions

Sincerely,

Aubrey Rose, AICP Planner Il / Zoning Counter Supervisor | City of Oakland | Bureau of Planning |
250 Frank H Ogawa Plaza, Suite 2114 | Oakland CA 94612 | phone: (510) 238-2071 | fax: (510) 238-
4730 | email: arose@oaklandnet.com | website: www.oaklandnet.com/planning

<DS150313, 5150 Redwood Rd 2.doc>
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Michael MacDonald,-Chair
Jerett Yan, Vice-Chair

Avi Klein

Ryan Micik

Arvon Perteet

Joseph Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission

FROM: Kellie F. Johnson, Enforcement Chief

DATE: August 17, 2021

RE: Case Analysis for PEC Complaint No(s). 17-18 & 18-17; In the matter of Darrel Carey,

prepared for the September 2, 2021, Public Ethics Commission Meeting

On August 28, 2017, the City of Oakland Public Ethics Commission (PEC) Campaign Filing Officer,
Suzanne Doran emailed to Darrel Carey the principal officer of East Bay Small Business Council
Committee, the first warning “Notice of Non-filer Non-compliance” for failure to file a Semi-Annual
Campaign Statement, a Pre-election Report, and an incomplete Termination form between the years
2015-2017. On March 15, 2018, the Filing Officer referred the matter to PEC Enforcement Unit for Non-
filer enforcement. After investigating the Respondent’s campaign filings, PEC staff determined that
Darrel Carey and his committee, despite multiple warnings, did not electronically file the required
campaign information pursuant to section 3.12.340 (A) of the Oakland Campaign Reform Act (OCRA).

After close consideration of all the facts and the law, and the reasons explained in this memorandum,
Staff finds probable cause that a violation occurred and recommends that the Commission schedule
the matter for a formal hearing.

SUMMARY OF LAW:

All statutory references and discussions of law pertain to the referenced statutes and laws as they
existed at the time of the violations.

0.M.C.§ 3.12.340 (A) OCRA requires that any person required by State or local law to file a campaign
statement or report with the local filing officer, shall file the statement or report in an electronic
format with the Public Ethics Commission.

TIMELINE OF EVENTS:

8/25/2017 PEC Filing Officer spoke with the Respondent in person and gave a warning notice of
Non-filer Non-compliance to the Respondent.

8/28/2017 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent.

9/11/2017 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent.

One Frank Ogawa PlazZS@prb 24,2004 PBEGAeeting) Agamnda-Packetig. 558



9/13/2017

9/15/2017

1/05/2018
2/06/2018
2/13/2018

2/15/2018

2/16/2018

2/26/2018

7/24/19

10/30/2020

Item #6a - 17-18, 18-17 Staff Report

PEC Filing Officer spoke with the Respondent and gave notice of Non-filer Non-
compliance to the Respondent.

PEC Filing Officer spoke with the Respondent and notice of Non-filer Non-compliance
to the Respondent.

PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent.
PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent.
PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent.

PEC Filing Officer spoke with the Respondent and gave notice of Non-filer Non-
compliance to the Respondent.

PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent and
emailed notice of Non-filer Non-compliance.

PEC Filing Officer spoke with the Respondent and gave notice of Non-filer Non-
compliance to the Respondent.

PEC Enforcement via formal letter notified the Respondent that the matter was
referred for pursuant to Enforcement Procedure and offered to the Respondent an
early resolution settlement offer.

PEC Enforcement notified Respondent via formal letter in the absence of a response
the matter will be referred to the Commission pursuant to formal Enforcement
Procedures.

FACTUAL SUMMARY AND ANALYSIS:

Between 2015-2018, the Respondent was the principal officer for the East Bay Small Business Council
Committee. Around 2018, the Committee stopped its election activities. After the Committee ceased
activities it failed to file a Semi-Annual campaign finance statement(s) for the following periods:

1. June 1, 2015 through December 31, 2015;

2. January 1, 2016 through June 30, 2016;

3. October 23, 2016 through December 31, 2016;

4. January 1, 2017 through June 30, 2017; and

In addition, the Committee failed to file a Pre-election campaign finance statements between the
following dates:

1. July 1, 2016 through September 24, 2016;

2. September 25,2016 through October 22, 2016.
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The Committee also failed to properly file a Termination 410 form on or between July 1, 2017 and
September 13, 2017. Despite PEC best efforts to gain the Respondent’s compliance, the Respondent
did not submit the required campaign filing.

On March 15, 2018, the Filing Officer referred the matter to the PEC Enforcement unit. Enforcement
notified the Respondent by formal letter that a Non-filer Non-compliance complaint was submitted
for formal investigation. The Respondent did not respond to Enforcement.

Contact Efforts

Pursuant to California State and Local candidacy filing requirements, it is the responsibility/obligation
of a candidate for State or Local Office to provide correct contact information including a current
mailing address and any available electronic mail address at which the candidate could be reached or
receive correspondence relating to the candidate’s campaign.

Despite the candidate’s requirement to provide current contact information, the PEC Staff used its
best efforts to locate any and all alternative addresses and email addresses for the Respondent. The
PEC investigator conducted a locate search for the Respondent’s address and found that the
Respondent moved from the original address that was provided on his required Committee filings. The
Staff mailed a certified notice of Non-filer letter to the address identified by the locate search. The PEC
sent several email notices to the Respondent but received no response. Staff confirmed that the email
address that the Filling Officer used to communicate with the Respondent on prior occasions, was the
same email address that Staff used to forward copies of the Non-filer Non-compliance notice.

VIOLATION(S):

The Respondent violated the following Oakland Municipal Code:

Count 1: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about February 1, 2019, Respondent, Darrel Carey, Principal Officer of the East Bay Small
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when
he failed to file a Semi-Annual Campaign Statement for the period of June 1, 2015- December 31, 2015.
Count 2: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about August 1, 2016, Respondent, Darrel Carey, Principal Officer of the East Bay Small
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when

he failed to file a Semi-Annual Campaign Statement for the period of January 1, 2016- June 30, 2016.

Count 3: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about September 29. 2016, Respondent, Darrel Carey, Principal Officer of the East Bay Small
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when
he failed to file a First Pre-Election Report for the period of July 1, 2016- September 24, 2016.

Count 4: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter
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On or about October 27, 2016, Respondent, Darrel Carey, Principal Officer of the East Bay Small
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when
he failed to file a Second Pre-Election Report for the period of September 25, 2016- October 22, 2016.

Count 5: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about January 31, 2017, Respondent, Darrel Carey, Principal Officer of the East Bay Small
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when
he failed to file a Semi-Annual Campaign Statement for the period of October 23, 2016- December 31,
2016.

Count 6: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter
On or about July 31, 2017, Respondent, Darrel Carey, Principal Officer of the East Bay Small Business

Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when he failed
to file a Semi-Annual Campaign Statement for the period of January 1, 2017-June 30, 2017.

Count 7: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about January 31, 2018, Respondent, Darrel Carey, Principal Officer of the East Bay Small
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when
he failed to file a Semi-Annual Campaign Statement or Termination.

PENALTIES:

Oakland Campaign Reform Act authorizes the Commission to impose maximum administrative
penalties of up to $5,000, or three times the amount not properly reported (whichever is greater), per
violation of the Oakland Campaign Reform Act. The Base Level penalty for this violation is $1,000 plus
1% of all financial activity not timely reported.

The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation
when deciding on a penalty, including, but not limited to, the following factors:

1. The seriousness of the violation, including, but not limited to, the extent of the public impact

or harm;
2. The presence or absence of any intention to conceal, deceive, or mislead;
3. Whether the violation was deliberate, negligent, or inadvertent;
4. Whether the violation was isolated or part of a pattern;
5. Whether the respondent has a prior record of violations and/or demonstrated knowledge of

the rule or requirement at issue;

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure
the violation (either independently or after contact from the PEC);

7. The degree to which the respondent cooperated with the PEC’s enforcement activity in a
timely manner;

8. Therelative experience of the respondent.
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The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a
sampling of factors that could be considered. There is no requirement or intention that each factor -
or any specific number of factors - be present in an enforcement action when determining a penalty.
As such, the ability or inability to prove or disprove any factor or group of factors shall in no way restrict
the PEC’s power to bring an enforcement action or impose a penalty

Aggravating Factors

Here, the circumstances of the Respondent’s conduct establish aggravating factors that should
increase the severity of the penalty:

1. The Respondent had demonstrated knowledge of the rule and was aware of the filing
obligations.

Mitigating Factors
1. Respondent does not have prior Public Ethics Commission Violations.
RECOMMENDATION:
The information in this memorandum establishes probable cause that a violation occurred; therefore,

PEC Staff recommends the Commission schedule this matter for formal hearing before the full
Commission.
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Michael MacDonald,-Chair
Jerett Yan, Vice-Chair

Avi Klein

Ryan Micik

Arvon Perteet

Joseph Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission

FROM: Kellie F. Johnson, Enforcement Chief

DATE: August 18, 2021

RE: Case Analysis for PEC Complaint No. 19-06; In the matter of Annie Campbell

Washington, prepared for the September 2, 2021, Public Ethics Commission Meeting

BACKGROUND:

On January 3, 2019, the City of Oakland Public Ethics Commission (PEC) Campaign Filing Officer,
Suzanne Doran emailed to Former City Council Member Annie Campbell Washington, the first warning
“Notice of Non-filer Non-compliance” for failure to file a Semi-Annual Campaign Statement for the
period of July 1, 2018 through December 31,2018. On May 9, 2019, the Filing Officer referred the matter
to PEC Enforcement Unit for Non-filer enforcement. After investigating the Respondent’s campaign
filings, PEC staff determined that Campbell-Washington and her committee, despite multiple
warnings, did not electronically file the required campaign information pursuant to section 3.12.340
(A) of the Oakland Campaign Reform Act (OCRA).

After close consideration of all the facts and the law, and the reasons explained in this memorandum,
Staff finds probable cause that a violation occurred and recommends that the Commission schedule
the matter for a formal hearing.

SUMMARY OF LAW:

All statutory references and discussions of law pertain to the referenced statutes and laws as they
existed at the time of the violations.

0.M.C.§ 3.12.340 (A) OCRA requires that any person required by State or local law to file a campaign
statement or report with the local filing officer, shall file the statement or report in an electronic
format with the Public Ethics Commission.

TIMELINE OF EVENTS:

1/03/2019 PEC Filing Officer emailed a warning notice of Non-filer Non-compliance to the
Respondent.

2/19/2019 PEC Filing Officer sent a formal letter and notice of Non-filer Non-compliance to the
Respondent.
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3/05/2019 PEC Filing Officer contacted the Respondent and spoke to her by telephone
regarding the Non-filer Non-compliance.

3/27/2019 PEC Filing Officer sent a formal letter and notice of Non-filer Non-compliance to the
Respondent.

4/01/2019 PEC Filing Officer emailed a notice of Non-filer Non-compliance to the Respondent.

5/09/2019 PEC Enforcement notified Respondent via formal letter that a Non-filer Non-

compliance report was submitted for formal Enforcement Procedures.

6/06/2019 PEC Enforcement via formal letter offered to the Respondent an early resolution
settlement offer.

10/30/2020 PEC Enforcement notified Respondent via formal letter in the absence of a response
the matter will be referred to the Commission pursuant to formal Enforcement
Procedures.

FACTUAL SUMMARY AND ANALYSIS:

In 2018, the Respondent was a candidate for Oakland City Council District 4 and established a
committee for “Annie Campbell Washington for Oakland City Council 2018.” The Respondent had
been an elected member of the Oakland City Council and had previously filed required campaign forms
with the City, since 2015. In 2018, the Respondent abruptly ended her campaign for City Council. After
ending her campaign, she failed to file a Semi-Annual Campaign Statement for the period of July 1,
2018 through December 31, 2018. The PEC Filing Officer made numerous attempts to gain the
Respondent’s compliance, including warning the Respondent that she was subject to daily late filer
fees for failing to timely file her Semi-Annual Campaign Statement. Despite PEC best efforts to gain
the Respondent’s compliance, she did not submit the required campaign filing.

In May 2019, the Filing Officer referred the matter pursuant to PEC Enforcement Procedures.
Enforcement notified the Respondent by formal letter that a Non-filer Non-compliance complaint was
submitted for formal investigation. Shortly thereafter, on June 6, 2019, PEC staff proposed that the
Respondent agree to an early resolution of her matter with a small fine. The Respondent did not
respond to Enforcement.

Contact Efforts

Pursuant to California State and Local candidacy filing requirements, it is the responsibility/obligation
of a candidate for State or Local Office to provide correct contact information including a current
mailing address and any available electronic mail address at which the candidate could be reached or

receive correspondence relating to the candidate’s campaign.

Despite the candidate’s requirement to provide current contact information, the PEC Staff used its
best efforts to locate any and all alternative addresses and email addresses for the Respondent. The
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PEC investigator conducted a locate search for the Respondent’s address and confirmed that the
address the PEC used to mail the Non-filer notice was the same as that associated with the
Respondent. Staff also forwarded an additional copy of the Non-filer Non-compliance notice, certified
mail. The PEC sent several email notices to the Respondent but received no response. Staff confirmed
that during the same period that Staff attempted to a response from Campbell-Washington, the
Respondent used the same email address to contact the PEC Executive Director, regarding an
unrelated matter, that Staff used to forward copies of the Non-filer Non-compliance notice.

VIOLATION(S):
Annie Campbell Washington violated the following Oakland Municipal Code sections:
Count 1: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about February 1, 2019, Respondent, Annie Campbell Washington, violated O.M.C. 3.12.340 (A)
of the Oakland Campaign Reform Act when she failed to file a Semi-Annual Campaign Statement for
the period of July 1, 2018 through December 31, 2018.

PENALTIES:

Oakland Campaign Reform Act authorizes the Commission to impose maximum administrative
penalties of up to $5,000, or three times the amount not properly reported (whichever is greater), per
violation of the Oakland Campaign Reform Act. The Base Level penalty for this violation is $1,000 plus
1% of all financial activity not timely reported.

The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation
when deciding on a penalty, including, but not limited to, the following factors:

1. The seriousness of the violation, including, but not limited to, the extent of the public impact
or harm;

2. The presence or absence of any intention to conceal, deceive, or mislead;
Whether the violation was deliberate, negligent, or inadvertent;

Whether the violation was isolated or part of a pattern;

VoW

Whether the respondent has a prior record of violations and/or demonstrated knowledge of
the rule or requirement at issue;

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure
the violation (either independently or after contact from the PEC);

7. The degree to which the respondent cooperated with the PEC’s enforcement activity in a
timely manner;

8. The relative experience of the respondent.
The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a

sampling of factors that could be considered. There is no requirement or intention that each factor -
or any specific number of factors - be present in an enforcement action when determining a penalty.
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As such, the ability or inability to prove or disprove any factor or group of factors shall in no way restrict
the PEC’s power to bring an enforcement action or impose a penalty

Aggravating Factors

Here, the circumstances of the Respondent’s conduct establish aggravating factors that should
increase the severity of the penalty:

1. The Respondent was an experienced City Council Member.
2. The Respondent has demonstrated knowledge of the rule and was aware of the filing
obligations.
Mitigating Factors
1. Respondent does not have prior Public Ethics Commission non-reporting violations.
RECOMMENDATION:
The information in this memorandum establishes probable cause that a violation occurred;

therefore, PEC Staff recommends the Commission schedule this matter for formal hearing before the
full Commission.
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Michael MacDonald,-Chair
Jerett Yan, Vice-Chair

Avi Klein

Ryan Micik

Arvon Perteet

Joseph Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission

FROM: Kellie F. Johnson, Enforcement Chief

DATE: August 18, 2021

RE: Case Analysis for PEC Complaint No. 19-13; In the matter of Matt Hummel, prepared for

the September 2, 2021, Public Ethics Commission Meeting

BACKGROUND:

On September 27, 2018, the City of Oakland Public Ethics Commission (PEC) Campaign Filing Officer,
Suzanne Doran called the Respondent Matt Hummel to warn that he would receive a “Notice of Non-
filer Non-compliance” for failure to file a Semi-Annual Campaign Statement, failure to file an accurate
Campaign Statement and Failure to file Termination. On November 11, 2018, Staff emailed the first in
a series of communications that the Respondent was in violation of the Campaign Reform Act. In April
2019, the Filing Officer referred the matter to PEC Enforcement Unit for Non-filer enforcement. After
investigating the Respondent’s campaign filings, PEC staff determined that the Respondent, despite
multiple warnings and offers of assistance, did not electronically file the required campaign filings
pursuant to section 3.12.340 (A) of the Oakland Campaign Reform Act (OCRA).

After close consideration of all the facts and the law, and the reasons explained in this
memorandum, Staff finds probable cause that a violation occurred and recommends that the
Commission schedule the matter for a formal hearing.

SUMMARY OF LAW:

All statutory references and discussions of law pertain to the referenced statutes and laws as they
existed at the time of the violations.

0.M.C.§ 3.12.340 (A) OCRA requires that any person required by State or local law to file a campaign
statement or report with the local filing officer, shall file the statement or report in an electronic
format with the Public Ethics Commission.

TIMELINE OF EVENTS:

9/27/2018 PEC Filing Officer contacted the Respondent with a warning notice of Non-filer Non-
compliance.

One Frank Ogawa PlazaSReprh 24,204 dPBGsAteetiag) AgandaPacketirg. 567



10/02/2018

10/26/2018

11/07/2018
2/19/2019

2/21/2019

2/27/2019

3/04/2019

3/05/2019

3/27/2019

4/19/2019

4/23/2019

4/25/2019

4/30/2019

5/09/2019

7/24/2019

9/17/2019

Item #6¢ - 19-13 Staff Report

PEC Filing Officer telephoned the Respondent and gave him notice of Non-filer Non-
compliance.

PEC Filing Officer telephoned the Respondent regarding his Non-filer Non-compliance
status.

PEC Filing Officer emailed a notice of Non-filer Non-compliance to the Respondent.

PEC Filing Officer emailed a notice of Non-filer Non-compliance to the Respondent.

PEC Filing Officer telephoned the Respondent regarding his Non-filer Non-compliance
status.

PEC Filing Officer emailed an amended Non-filer Non-compliance letter to
Respondent.

PEC Filing Officer emailed letter to Respondent detailing potential fines.

PEC Filing Officer telephoned the Respondent’s Treasurer.

PEC Filing Officer emailed a 10-day notice to the Respondent that the matter

of the Non-filer Non-compliance report would be submitted for formal Enforcement

Procedures.

Respondent contacted the Filing Officer and acknowledge receipt of the Non-filer
Non-compliance notice.

PEC Filing Officer spoke with Treasurer regarding the amendments that were
required in the Respondent’s filings.

PEC Filing Officer contacted the Respondent to reiterate that the filings must be
amended and the remining forms must be submitted electronically.

PEC Filing Officer emailed the Respondent expressing continued concern about his
non-responsiveness.

PEC Filing Officer provided technical assistance to the Respondent and notified him
that the campaign could not Terminate with a remaining balance.

PEC Enforcement via formal letter offered to the Respondent an early resolution
settlement offer.

PEC Enforcement notified Respondent via formal engagement letter and warned that

in the absence of a response the matter will be referred to the Commission pursuant
to formal Enforcement Procedures. Mailed certified mail.
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11/16/19 PEC received a signed copy of the certificate of receipt from the USPS verifying the
letter was received and signed confirmation.

FACTUAL SUMMARY AND ANALYSIS:

In 2018, the Respondent was a candidate for Oakland City Council District 4 and established a
committee for Matt Hummel for Oakland City Council. The Respondent had run a previous campaign
for City Council in 2016. In 2018, the Respondent’s campaign for City Council was unsuccessful. After
the conclusion of the election season, he failed to file the following:

1. Semi-Annual Campaign Statement for the period of July 1, 2018 through December 31, 2018;
2. (Accurate) Campaign Statement for the period of January 1, 2019 through June 30, 2019; and

3. Termination Form

The PEC Filing Officer made multiple attempts to gain the Respondent’s compliance, including
imposing daily late fees ($280). Despite PEC best efforts to gain the Respondent’s compliance, he did
not submit the required campaign filings.

In July 2019, the Filing Officer referred the matter pursuant to PEC Enforcement Procedures.
Enforcement notified the Respondent by formal letter that a Non-filer Non-compliance complaint was
submitted for formal investigation. The Respondent did not respond to Enforcement.

Contact Efforts

Pursuant to California State and Local candidacy filing requirements, it is the responsibility/obligation
of a candidate for State or Local Office to provide correct contact information including a current
mailing address and any available electronic mail address at which the candidate could be reached or
receive correspondence relating to the candidate’s campaign.

Despite the candidate’s requirement to provide current contact information, the PEC Staff used its
best efforts to locate any and all alternative addresses and email addresses for the Respondent. The
PEC investigator conducted a locate search for the Respondent’s address and confirmed that the
address the PEC used to mail the Non-filer notice was the same as that associated with the
Respondent. Staff also forwarded an additional copy of the Non-filer Non-compliance notice, certified
mail. The USPS returned proof of delivery and a signed copy of the certification card. The PEC sent
several email notices and the Filing Officer spoke to the Respondent and his Treasurer multiple times
in an attempt to assist Hummel in submitting his required filings. The Respondent acknowledged to
Staff that he had received the Non-filer notices. He failed to file the outstanding forms or amend the
incorrect forms he had filed with the PEC.

VIOLATION(S):
The Respondent violated the following Oakland Municipal Code sections:

Count 1: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter
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On or about February 1, 2019, Respondent, Matt Hummel, violated O.M.C. 3.12.340 (A) of the Oakland
Campaign Reform Act when he failed to file a Semi-Annual Campaign Statement for the period of
July 1, 2018 through December 31, 2018.

Count 2: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

On or about August 1, 2019, Respondent, Matt Hummel, violated O.M.C. 3.12.340 (A) of the Oakland
Campaign Reform Act when he failed to file an accurate Annual Campaign Statement for the period
of 01/01/2019 through June 30, 2019.

Count 3: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter

Around September 30, 2019, Respondent, Matt Hummel, violated O.M.C. 3.12.340 (A) of the Oakland
Campaign Reform Act when he failed to file a campaign Termination form.

PENALTIES:

Oakland Campaign Reform Act authorizes the Commission to impose maximum administrative
penalties of up to $5,000, or three times the amount not properly reported (whichever is greater), per
violation of the Oakland Campaign Reform Act. The Base Level penalty for this violation is $1,000 plus
1% of all financial activity not timely reported.

The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation
when deciding on a penalty, including, but not limited to, the following factors:

1. The seriousness of the violation, including, but not limited to, the extent of the public impact
or harm;

2. The presence or absence of any intention to conceal, deceive, or mislead;
Whether the violation was deliberate, negligent, or inadvertent;

Whether the violation was isolated or part of a pattern;

vosw

Whether the respondent has a prior record of violations and/or demonstrated knowledge of
the rule or requirement at issue;

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure
the violation (either independently or after contact from the PEC);

7. The degree to which the respondent cooperated with the PEC’s enforcement activity in a
timely manner;

8. The relative experience of the respondent.

The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a
sampling of factors that could be considered. There is no requirement or intention that each factor -
or any specific number of factors - be present in an enforcement action when determining a penalty.
As such, the ability or inability to prove or disprove any factor or group of factors shall in no way restrict
the PEC’s power to bring an enforcement action or impose a penalty
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Aggravating Factors

Here, the circumstances of the Respondent’s conduct establish aggravating factors that should
increase the severity of the penalty:

1. The Respondent had experience with a campaign for elected office.
2. The Respondent has demonstrated knowledge of the rule and was aware of the filing
obligations.
Mitigating Factors
1. Respondent does not have prior Public Ethics Commission Violations.

RECOMMENDATION:

The information in this memorandum establishes probable cause that a violation occurred;
therefore, PEC Staff recommends the Commission schedule this matter for formal hearing before the
full Commission.
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Michael B. MacDonald, Chair
Jerett Yan, Vice-Chair

Avi Klein

Ryan Micik

Arvon Perteet

Joe Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission
FROM: Suzanne Doran, Lead Analyst
Jelani Killings, Ethics Analyst
Whitney Barazoto, Executive Director
DATE: August 19, 2021
RE: Disclosure and Engagement Report for the September 2, 2021, PEC Meeting

This memorandum provides a summary of major accomplishments in the Public Ethics Commission’s
(PEC or Commission) Disclosure and Engagement program since the last monthly meeting.
Commission staff disclosure activities focus on managing and improving online tools for public access
to local campaign finance and other disclosure data, ensuring compliance with disclosure rules, and
conducting data analysis for PEC projects and programs as needed. Engagement activities include
training and resources provided to the regulated community, as well as general outreach to Oakland
residents to raise awareness of the Commission’s role and services and to provide opportunities for
dialogue between the Commission and community members.

Filing Officer - Compliance

Campaign Finance Disclosure — In non-election years, campaign committees must file two semi-annual
campaign statements (FPPC Form 460). August 2 was the deadline for semi-annual campaign
statements covering the period from January 1 through June 30, 2021. All active campaign committees
registered with the City of Oakland must file. Campaign statements are available to view and download
at the PEC’s Public Portal for Campaign Finance Disclosure.

Approximately 69 percent of committees timely filed their campaign statements by the August 2
deadline. Staff will conduct outreach and provide assistance to bring any non-filers into compliance.

Lobbyist Registration and Reporting Program - The Oakland Lobbyist Registration Act (LRA) requires
any person that qualifies as a lobbyist to register annually with the Public Ethics Commission before
conducting any lobbying activity. It also requires lobbyists to submit quarterly reports disclosing their
lobbying activities to ensure that the public knows who is trying to influence City decisions. To date,
there are 65 individuals registered to lobby the City of Oakland. An up-to-date list of registered
lobbyists with links to their client lists is available at the PEC’s Lobbyist Dashboard and Data webpage.

The 2021 second quarter lobbyist activity report deadline passed on July 31. To date, 64 reports have
been filed, 75 percent timely. Commission staff is reaching out to non-filers to gain compliance.
Lobbyist activity reports may be viewed online at the PEC’s Lobbyist Dashboard and Data webpage.
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Advice and Engagement

Advice and Technical Assistance - Since the last
monthly report, Commission staff responded to 52
requests for information, advice or assistance
regarding campaign finance, ethics, lobbyist
registration or public records issues, for a total of 177
requests fulfilled in 2021 to date.

OPRYD Ethics Training - On June 26, Staff conducted
an ethics training for 66 new employees of the Oakland
Parks, Recreation, and Youth Development
Department during their summer staff orientation.

New Employee Orientation - Staff continues to make
presentations at the City’s monthly New Employee
Orientation (NEO) providing new employees with an

Item #8 - Disclosure Report
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introduction to the PEC and overview of the Government Ethics Act (GEA). Since the last report,
Commission staff has made 3 presentations and trained a total of 79 new employees on GEA

provisions.

Conflicts of Interests Training — On July 7, at the
request of the Planning and Building Department, Staff
conducted a live training via Zoom during their weekly
all-staff meeting. The training focused on conflicts of
interests, Form 700 requirements, gift rules, and post-
employment restrictions. 136 employees were in
attendance.

Diversion Program - On July 22, Staff conducted the
first live training for the Commission’s new
enforcement diversion program. Staff provided
participants with an overview of GEA provisions related
to Form 700 requirements and conflicts of interest
rules. The training provided an opportunity for
participants to ask questions to gain a better
understanding of ethics rules and requirements as well
as share feedback regarding current City processes.

Advice and Assistance by Topic
January - August 2021

Campaign
finance
21%
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Michael McDonald, Chair
Jerett Yan, Vice-Chair
Avi Klein

Ryan Micik

Arvon Perteet

Joseph Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission
FROM: Kellie Johnson, Enforcement Chief
Whitney Barazoto, Executive Director
DATE: August 20, 2021
RE: Enforcement Program Update for the September 2, 2021, PEC Meeting

Current Enforcement Activities:

Since the last Enforcement Program Update on June 7, 2021, Commission staff received one new
complaint. This brings the total Enforcement caseload to 47 open cases: 12 matter(s) in the intake or
preliminary review stage, 13 matters under active investigation, 12 matters under post-investigation
analysis, and 10 matters in settlement negotiations or awaiting an administrative hearing.

Open Cases by Status Open Cases by Subject
August 2021 Matter/Ordinance
INTAKE Government Ethics Act

Oakland Campaign
PRELIMINARY REVIEW Reform Act

Undetermined
INVESTIGATION

Sunshine Act
LEGAL ANALYSIS

Other/Multiple
RESOLUTION

PENDING
Summary of Current Cases:

Since the last Enforcement Program Update in June 2021, the following status changes have
occurred:
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1. In the Matter of The City of Oakland Planning and Building Department (Case No. 18-48 and
16-22M). On September 7, 2016, the Commission received a complaint alleging that the
Oakland Planning and Building Department failed to disclose records in response to a public
records request made by the Complainant on August 8, 2016. On October 31, 2016,
Commission Staff initiated its mediation program pursuant to the Oakland Sunshine
Ordinance. In response, the Department provided additional records responsive to
Complainant’s public records request. Commission Staff completed and closed the
mediation after the department reported no other documents in their possession regarding
the request. The Commission closed the mediation and referred the matter to the
Enforcement Unit for further investigation on whether the Planning and Building
Department violated any laws within PEC’s jurisdiction. Commission staff provides an
informational report to the Commission regarding the findings of the investigation, the
additional documents that were provided to the Complainant, and the scope of the
Commission’s authority under the Sunshine Ordinance. (See Agenda Item)

2. Non-Filer Cases Referred by PEC Filing Officer for the 2018 Election. The following cases
were referred to the Enforcement unit by the Public Ethics Commission filing officer for
campaign statements required, but never filed, by campaign committees pursuant to the
California Political Reform Act and the Oakland Campaign Reform Act during the 2018
election cycle and years leading to it. Commission staff attempted resolution by negotiated
settlement but received no response from each filer. Staff provides a report for each
committee showing probable cause that one or more violations exist in the following cases
and requests approval from the Commission to schedule the cases for an administrative
hearing in each case (See Agenda Items):

a. PEC Case No. 17-18 and 18-17; In the Matter of Darrel Carey and the East Bay Small
Business Council

b. PEC Case No. 19-06; In the Matter of Annie Campbell Washington for Oakland City
Council 2018

c. PEC Case No. 19-13; In the Matter of Matt Hummel for Oakland City Council

2
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Michael B. MacDonald, Chair
Jerett Yan, Vice-Chair

Avi Klein

Ryan Micik

Arvon Perteet

Joe Tuman

Whitney Barazoto, Executive Director

TO: Public Ethics Commission

FROM: Whitney Barazoto, Executive Director

DATE: August 20, 2021

RE: Executive Director’s Report for the September 2, 2021, PEC Meeting

This memorandum provides an overview of the Public Ethics Commission’s (PEC or Commission)
significant activities this past month that are not otherwise covered by other program reports. The
attached overview of Commission Programs and Priorities includes the ongoing goals and key projects
for 2020-21 for each program area. (Commission Programs and Priorities attached)

Mediations

Pursuant to the Oakland Sunshine Ordinance, the
Commission conducts mediation of public records
requests made by members of the public to City
departments for records within the department’s
control. Following the mediation, Commission staff
provides a written summary of the mediation to the
Commission and can also make recommendations for
further Commission action. The following mediations
were conducted by staff and subsequently closed this
past month (reports attached):

1. In the Matter of the Planning and Building
Department (Case No. M2020-12); (Mediation
Summary attached)

2. In the Matter of the Oakland Police
Department (Case No. M2021-14); (Mediation
Summary attached)

Budget and Staffing

25

20

15

10

Public Records
Request Mediations

Open = Closed

In June 2021, the City Council approved a budget that includes the addition of one new position for the
PEC, to begin in July 2022. The new position will provide administrative support to the Enforcement
Team, which will take enforcement-related administrative tasks off of our Commission Assistant as
well as our Investigator and our Enforcement Chief. These duties include complaint intake,
communications, complaint database management, case tracking, agenda and hearing preparation
for enforcement cases, and other related tasks. Special thanks to PEC Chair Michael MacDonald for his

advocacy at Council on behalf of the PEC.
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In the Matter of Anthony Harbaugh Collections

Commission staff is working with City Collections and outside counsel to obtain payment of the
$55,000 fine imposed by the PEC on Anthony Harbaugh earlier this year. Harbaugh originally reached
out to PEC staff to arrange a payment plan in coordination with our City Collections division, and, after
agreeing to a payment plan, he never made his first payment. Instead, PEC staff received a copy of
bankruptcy notice in Harbaugh’s name. Staff is coordinating with outside counsel to protect the
Commission’s ability to collect payment.

Limited Public Financing Program

The City Auditor’s Office staff is in the process of completing the audit of the 2020 Limiting Public
Financing (LPF) Program. The LPF program provides District-City Council candidates with public funds
via reimbursements for campaign-related expenses. Staff have been working to provide full access to
the Auditor’s Office to review PEC files of LPF distributions for the 2020 Election. We anticipate
receiving the final audit report in the next month.
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PUBLIC ETHICS COMMISSION
Programs and Priorities 2021

Program Goal Desired Outcome Key Projects for 2021
Lead/ PEC facilitates changes in City Effective campaign finance, Oakland Sunshine Report Card, ongoing compliance
Collaborate policies, laws, systems, and ethics, and transparency Campaign Public Finance Redesign
(Policy, technology and leads by example to policies, procedures, and Form 700 Filing Officer Duty Transition
Systems, ensure fairness, openness, honesty, systems are in place across City
Culture) integrity and innovation. agencies
Oakland public servants, candidates The PEC s a trusted and Ethics training and advice: a) elected officials, b) City employees
for office, lobbyists, and City frequent source for information (1000), b) board/commission members, and ¢) consultants
contractors understand and comply and assistance on government Sunshine training
Educate/ with City campaign finance, ethics, ethics, campaign finance, and New trainings as needed for diversion
Advise and transparency laws. transparency issues; the PEC
fosters and sustains ethical
culture throughout City
government.
Citizens and regulated community The PEC actively engages with Sunshine mediations
know about the PEC and know that clients and citizens Communications/outreach to client groups
the PEC is responsive to their demonstrating a collaborative PEC social media outreach
Outreach/ complaints/quesjcions abon{t transparency approach that
Engage government ethics, campaign fosters two-way interaction
finance, or transparency concerns. between citizens and
government to enhance mutual
knowledge, understanding, and
trust.
PEC website and disclosure tools are | Citizens can easily access Filing Officer/Compliance - assess, follow-up, and refer
user-friendly, accurate, up-to-date, accurate, complete campaign Government Integrity E-Data Project — Lobbyist Registration, Form
and commonly used to view finance and ethics-related data 700, Form 803, Show Me the Money App
government integrity data. in a user-friendly, Open Disclosure - continue coordination and development
Disclose/ understandable format.
llluminate
Filing tools collect and transmit data Filers can easily submit
in an effective and user-friendly campaign finance, lobbyist, and
manner. ethics-related disclosure
information.
Detect/ PEC sta'ff p.roac‘tively detech. Public‘ servants,‘candidates, Investigati.ons‘ . ‘
Deter potential violations and efficiently lobbyists, and City contractors Add part-time investigator to assist

investigates complaints of non-

are motivated to comply with

Collaborate with other government law enforcement agencies

August 2021
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compliance with laws within the
PEC’s jurisdiction.

the laws within the PEC’s
jurisdiction.

Enforcement is swift, fair, consistent,
and effective.

Obtain compliance with
campaign finance, ethics, and

Conduct legal analyses, assess penalty options, negotiate settlements,
make recommendations to PEC

transparency laws, and provide 2. Case priority: 1) the extent of Commission authority to issue penalties,
Prosecute timely, fair, and consistent 2) the impact of a Commission decision, 3) public interest, timing, and

enforcement that is relevancy, and 4) Commission resources.
proportional to the seriousness Resolve all 2016 cases
of the violation.

PEC staff collects and uses PEC staff model a culture of 1. Annual Report

performance data to guide accountability, transparency, 2. Budget - new positions

Administration/ | jnprovements to program activities, | innovation, and performance 3. Enforcement database upgrade
Management | otjvate staff, and share progress management. 4. Review data to adjust activities throughout the year
toward PEC goals. 5. Ongoing: professional development and staff reviews

August 2021
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Item #10b - M2020-12; Mediation Summary

Michael B. MacDonald, Chair
Jerett Yan, Vice-Chair

Avi Klein

Ryan Micik

Arvon Perteet

Joe Tuman

Whitney Barazoto, Executive Director

TO: Whitney Barazoto, Executive Director

FROM: Jelani Killings, Ethics Analyst

DATE: June 22,2021

RE: In the Matter of the Planning and Building Department (Case No. M2020-12); Mediation
Summary

l. INTRODUCTION

On August 28, 2020, the Commission received a request for mediation alleging that the Oakland
Planning and Building Department failed to disclose records in response to five public records requests
made by the Requester on December 16, 2019, May 18, 2020, June 3, 2020, June 12, 2020, and June 26,
2020, respectively. On September 2, 2020, Staff initiated its mediation program pursuant to the
Oakland Sunshine Ordinance.

Because the responding department has provided all responsive documents per the requests, Staff
closed the mediation without further action.

1. SUMMARY OF LAW

One of the primary purposes of the Oakland Sunshine Ordinance is to clarify and supplement the
California Public Records Act (CPRA), which requires that all government records be open to
inspection by the public unless there is a specific reason not to allow inspection.' The CPRA requires

each agency to make public records promptly available to any person upon request.2

Any person whose request to inspect or copy public records has been denied by any City of Oakland
body, agency, or department, may demand mediation of his or her request by Commission Staff.> A
person may not file a complaint with the Commission alleging the failure to permit the timely
inspection or copying of a public record unless they have requested and participated in the
Commission’s mediation program.*

Once the Commission’s mediation program has been concluded, Commission Staff is required to
report the matter to the Commission by submitting a written summary of the issues presented, what
efforts were made towards resolution, and how the dispute was resolved or what further efforts
Commission Staff would recommend to resolve the dispute.’

" Oakland Municipal Code § 2.20.010(C); California Government Code § 6250 et seq.
> Government Code § 6253(b).

30.M.C. §2.20.270(C)(1).

40.M.C. §2.20.270(F).

5 Complaint Procedures § IV (C)(5).
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SUMMARY OF FACTS

On December 16, 2019, the City received, via NextRequest, the following public records request (No.
19-6003):

Please provide me the PDF maps, KMZ (Google Earth) map and Excel spreadsheet referenced
in email to Aubrey Rose and Scott Miller from Matt Yergovich on August 18, 2015 at 10:27AM
regarding 78 downtown wireless facilities.

In same email, CEQA implications were mentioned and ATT Overlapping Deployment for the
downtown area. Please provide me with any subsequent communications and attachments
between the City and Matt Yergovich or any other ExteNet Systems agent doing business in
Oakland.

In this email, Matt mentions evaluating both "ATT and Verizon's proposals as a whole." Please
provide any subsequent communications, records and documents relevant to this discussion
between the any City employee and any employee or agent of ATT and Verizon.

On May 18, 2020, the City received, via NextRequest, an additional public records request from the
Requester (20-2601):

Please provide all documents, reports, plans/drawings and communications between
residents, City or telecom regarding the cell antenna projects located at 6387 Fairlane and 6391
Fairlane. Also, include planning commission documents that were made available to the
public and to the commissioners. If any RF Emission reports are available created at the time
of installation or since then, please include them.

Please include all documentation related to inactive, expired or issued applications in planning
and building department related to these addresses as well.

Thank you.

On June 3, 2020, the City received, via NextRequest, a third public records request from the Requester
(20-3004):

Please provide all information related to Record ID FDV19-22181 for APN 029A133003000.

Please provide all EME or RF reports (part of application and prior to building permit sign-off)
for DS180340 and B1803917

Please include the approval or decision letters and related communications/attachments
between applicant and the City for DS180340 and B1803917

On June 4, 2020, the Planning and Building Department released seven responsive documents to the
requester for request 20-3004.
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On June 12, 2020, the City received, via NextRequest, a fourth public records request from the
Requester (20-3268):

Please provide all documents and communications (including emails and attachments)
regarding the Appeal APL19009.

Thank you.

On June 18, 2020, the Planning and Building Department released an additional three documents to
the requester in response to public records request 20-3004.

On June 26,2020, the City received, via NextRequest, a fifth public records request from the Requester
(20-3688):

| am interested in knowing what telecommunications companies currently have Master
License Agreements with the City of Oakland.

Can you please provide me a copy of these agreements as well letting me know when they
became effective and if they have an expiration date?

On, July 8, 2020, the Planning and Building Department released three responsive documents to the
requester for request 20-3268.

On, July 14, 2020, the Planning and Building Department released seven responsive documents to the
requester for request 20-2601.

On August 28, 2020, the Commission received a mediation request seeking the following:

Not fulfilling public records requests in a timely manner. Some of these have been partially
completed.

On September 2, 2020, Staff initiated its mediation program and notified the Planning and Building
Department (PBD) of the mediation request.

On, September 27, 2020, the Planning and Building Department released an additional three
documents to the requester for request 20-3268. Subsequently, the Planning and Building Department
closed the request stating:

We have redacted personal information, including but not limited to, telephone numbers,
social security numbers, credit card numbers and other personal identifying information
pursuant to the constitutional rights of privacy and to protect against identity theft pursuant
to Government Code Section 6254(c).

On, September 28, 2020, the Planning and Building Department released an additional document to
the requester for request 20-3268.

On, September 29, 2020, the Planning and Building Department released an additional two documents
to the requester for request 20-3268.
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On, October 7, 2020, the Planning and Building Department released an additional document to the
requester for request 20-3004.

On, October 27, 2020, the Planning and Building Department released ten responsive documents to
the requester for request 19-6003.

On, November 3, 2020, the Planning and Building Department released an additional 18 documents to
the requester for request 20-2601. Subsequently, the Planning and Building Department closed the
request stating:

We have redacted personal information, including but not limited to, telephone numbers,
social security numbers, credit card numbers and other personal identifying information
pursuant to the constitutional rights of privacy and to protect against identity theft pursuant
to Government Code Section 6254(c).

On, November 4, 2020, the Planning and Building Department released an additional 117 documents to
the requester for request 19-6003.

On, November 6, 2020, the Planning and Building Department released an additional 11 documents to
the requester for request 19-6003.

On, January 7, 2021, the Planning and Building Department released an additional four documents to
the requester for request 20-3688. Subsequently, the Planning and Building Department closed the
request stating:

We released all of the requested documents.

On, January 7, 2021, the Planning and Building Department released an additional seven documents to
the requester for 19-6003.

On, January 8, 2021, the Planning and Building Department released an additional 23 documents to the
requester for 19-6003.

On, January 11, 2021, the Planning and Building Department released an additional 47 documents to
the requester for 19-6003. Subsequently, the Planning and Building Department closed the request
stating:

We have redacted personal information, including but not limited to, telephone numbers,
social security numbers, credit card numbers and other personal identifying information
pursuant to the constitutional rights of privacy and to protect against identity theft pursuant
to Government Code Section 6254(c).

On, January 29, 2021, the Planning and Building Department released an additional document to the
requester for 20-3004. Subsequently, the Planning and Building Department closed the request
stating:

We released all of the requested documents.
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On April 16, 2021, Staff followed up with the Requester and inquired if she had received all the
responsive documents to her public record requests and, if so, notified her that the PEC would be
closing the mediation. The Requester responded:

Yes, you can close M2020-12.
V. RECOMMENDATION
Because the Planning and Building Department provided the responsive records for the public records

requests, and because the Requester indicated that she had received all of the responsive documents,
Staff closed the mediation without further action.
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TO: Whitney Barazoto, Executive Director

FROM: Jelani Killings, Ethics Analyst

DATE: July 13, 2021

RE: In the Matter of the Police Department (Case No. M2021-14); Mediation Summary
I. INTRODUCTION

On June 29, 2021, the Commission received a request for mediation alleging that the Oakland Police
Department failed to disclose records in response to a public records request made by the Requester
on January 21, 2020. On June 29, 2021, Staff initiated its mediation program pursuant to the Oakland
Sunshine Ordinance.

Because the responding department has provided all responsive documents per the requests, Staff
closed the mediation without further action.

1. SUMMARY OF LAW

One of the primary purposes of the Oakland Sunshine Ordinance is to clarify and supplement the
California Public Records Act (CPRA), which requires that all government records be open to
inspection by the public unless there is a specific reason not to allow inspection.’ The CPRA requires

each agency to make public records promptly available to any person upon request.2

Any person whose request to inspect or copy public records has been denied by any City of Oakland
body, agency, or department, may demand mediation of his or her request by Commission Staff.? A
person may not file a complaint with the Commission alleging the failure to permit the timely
inspection or copying of a public record unless they have requested and participated in the
Commission’s mediation program.*

Once the Commission’s mediation program has been concluded, Commission Staff is required to
report the matter to the Commission by submitting a written summary of the issues presented, what
efforts were made towards resolution, and how the dispute was resolved or what further efforts
Commission Staff would recommend to resolve the dispute.’

" Oakland Municipal Code § 2.20.010(C); California Government Code § 6250 et seq.
> Government Code § 6253(b).

30.M.C. §2.20.270(C)(1).

40.M.C. §2.20.270(F).

5 Complaint Procedures § IV (C)(5).
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111 SUMMARY OF FACTS
On January 21, 2020, the City received, via email, the following public records request (No. 20-332):

Reports/CAD/Audio/PDRD: 8/15, 9/1, 10/1 & 12/12 of 2019 involving incident location and persons
listed...190909000465, 190907001082, 190906000917

On January 31, 2020, the Police Department changed the due date in NextRequest stating:
03/02/2020 (was 01/31/2020). Our agency is in the process of reviewing your requested records
to determine what information can be released in accordance with the California Public
Records Act. All records must be reviewed and in some cases redaction may be necessary. Due
to the Department’s limited staffing resources and the numerous public records requests
received, our agency needs additional time to respond to your request. All records that are not
exempt will be provided within 30 days. Please contact the undersigned if you need the

records sooner or can identify a shorter list of records (for voluminous requests) that can be
provided to you. We will do our best to work with you. We appreciate your patience.

On June 23, 2020, the Police Department released a document to the Requester in response to the

public records request.

On July 23, 2020, the Police Department changed the due date in NextRequest stating:
08/24/2020 (was 03/02/2020). Additional time is required to answer your public records
request. We have the need to search for and/or collect the requested records from field
facilities or other establishments that are separate from the office processing the request -

CGC 6253(c)(1).

On September 22, 2020, the Police Department released an additional seven documents to the
Requester in response to the public records request.

On September 23, 2020, the Police Department changed the due date in NextRequest stating:
10/23/2020 (was 08/24/2020).

On November 28, 2020, the Police Department changed the due date in NextRequest stating:
12/05/2020 (was 10/23/2020).

On November 30, 2020, the Police Department released an additional three documents to the
Requester in response to the public records request.

On January 11, 2021, the Police Department changed the due date in NextRequest stating:

01/31/2021 (was 12/05/2020). We will give you an update by 1/18/21.
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OnJune 29, 2021, the Commission received a complaint against the Police Department related to public
records requests No 20-332 stating.
Request 20-332. | have been requesting the 911 call that led to my false and scripted arrest since
1/20/2020. OPD first lied & said it didn’t exist. When | pushed they admitted to having it and
now they are 521 days into the delay game.

On June 29, 2021, Staff initiated its mediation program and notified the Police Department of the
mediation request.

On July 7, 2021, the Police Department released three audio recordings to the Requester in response
to public records request 20-332.

On July 7, 2021, Staff followed up with the Requester to see if they had received all the responsive
documents to their public records request including the requested audio files. The Requester

responded:

Hello, we appreciate your response. The recordings attached are sufficient. This ethics
complaint may be closed

Subsequently, Staff notified the Requester that the mediation cases would be closed.
Iv. RECOMMENDATION
Because the Police Department provided the responsive records for the public records requests, and

because the Requester indicated that they received all the responsive documents, Staff closed the
mediation without further action.
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