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PUBLIC ETHICS COMMISSION (PEC or COMMISSION)  
SPECIAL MEETING 

 

NOTE: Pursuant to the Governor's Executive Order N-29-20 and City of Oakland Emergency 
Order dated March 23, 2020, suspending the Sunshine Ordinance, all members of the 
Commission and participating PEC staff will join the meeting via phone/internet audio 
conference, and the following options for public viewing and participation are available: 
 Television: KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99, locate City of 

Oakland KTOP – Channel 10 
 Livestream online: Go to the City of Oakland’s KTOP livestream page here: 

https://www.oaklandca.gov/services/ktop-tv10-program-schedule click on “View” 
 Online video teleconference: Click on the link below to join the webinar:  

https://us02web.zoom.us/j/81308064540?pwd=UXRSY2c5elNwNWcrVER5T2ZYVHdk
QT09  
Passcode: 021458 

 Telephone: Dial (for higher quality, dial a number based on your current location):  
US: +1 669 900 6833 or +1 253 215 8782 or +1 346 248 7799 or +1 301 715 8592 or +1 312 
626 6799 or +1 929 205 6099  
Webinar ID: 813 0806 4540 
International numbers available: https://us02web.zoom.us/u/kbaoKSc8P4  

o To comment by phone, please call on one of the above listed phone numbers. 
You will be prompted to “Raise Your Hand” by pressing *9 to request to speak 
when Public Comment is being taken on an eligible agenda item. You will then 
be unmuted, during your turn, and allowed to make public comments. After the 
allotted time, you will then be re-muted. Instructions of how to raise your hand 
by phone are available at: https://support.zoom.us/hc/en-us/articles/201362663 
- Joining-a-meeting-by-phone. 

 
Members of the public may submit written comments to ethicscommission@oaklandca.gov. 
If you have any questions about how to participate in the meeting, please email 
ethicscommission@oaklandca.gov before or during the meeting. 
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Teleconference 
Thursday, September 2, 2021 
6:30 p.m. 

 

 

 
Commissioners: Michael MacDonald (Chair), Jerett Yan (Vice-Chair), Avi Klein, Ryan Micik, 
Arvon Perteet, and Joseph Tuman 
 
Commission Staff to attend: Whitney Barazoto, Executive Director; Suzanne Doran, Lead 
Analyst – Civic Technology and Engagement; Kellie Johnson, Enforcement Chief; Ana Lara- 
Franco, Commission Assistant; Simon Russell, Investigator 
 
City Attorney Staff: Trish Shafie, Deputy City Attorney 
 

PUBLIC ETHICS COMMISSION SPECIAL MEETING AGENDA 
 

Roll Call and Determination of Quorum. 
 

Staff and Commission Announcements. 
 

    Open Forum. 
 

ACTION ITEMS 
 

    Approval of Commission Meeting Draft Minutes. 
a. June 7, 2021 Regular Meeting Minutes (Meeting Minutes) 
b. June 30, 2021 Special Meeting Minutes (Meeting Minutes) 

 
5. In the Matter of The City of Oakland Planning and Building Department (Case No. 18-48 

and 16-22M). On September 7, 2016, the Commission received a complaint alleging that 
the Oakland Planning and Building Department failed to disclose records in response to  a 
public records request made by the Complainant on August 8, 2016. On October 31, 2016, 
Commission Staff initiated its mediation program pursuant to the Oakland Sunshine 
Ordinance. In response, the Department provided additional records responsive to 
Complainant’s public records request. Commission Staff completed and closed the 
mediation after the department reported no other documents in their possession 
regarding the request. The Commission closed the mediation and referred the matter to 
the Enforcement Unit for further investigation on whether the Planning and Building 
Department violated any laws within PEC’s jurisdiction. Commission staff provides an 
informational report to the Commission regarding the findings of the investigation, the 
additional documents that were provided to the Complainant, and the scope of the 
Commission’s authority under the Sunshine Ordinance. (Staff Memorandum) 

a. Public Comment from Complainant on July 21, 2021. Following initial posting of 
this item on the June 7, 2021, PEC meeting agenda, Complainant asked to reset 
this matter for a future meeting. Complainant also submitted a letter and two 
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attachments for Commissioners to consider.  
 
6. Non-Filer Cases Referred by PEC Filing Officer for the 2018 Election. The following cases 

were referred to the Enforcement unit by the Public Ethics Commission filing officer for 
campaign statements required, but never filed, by campaign committees pursuant to the 
California Political Reform Act and the Oakland Campaign Reform Act during the 2018 
election cycle and years leading to it. Commission staff attempted resolution by 
negotiated settlement but received no response from each filer. Staff provides a report 
for each committee showing probable cause that one or more violations exist in the 
following cases and requests approval from the Commission to schedule the cases for an 
administrative hearing in each case: 

a. PEC Case No. 17-18 and 18-17; In the Matter of Darrel Carey and the East Bay Small 
Business Council (17-18, 18-17 Staff Report) 

b. PEC Case No. 19-06; In the Matter of Annie Campbell Washington for Oakland City 
Council 2018 (19-06 Staff Report) 

c. PEC Case No. 19-13; In the Matter of Matt Hummel for Oakland City Council (19-13 
Staff Report) 

 

DISCUSSION ITEMS 
 

7. Reports on Subcommittees and Commissioner Assignments. Commissioners may 
discuss subcommittee assignments, create a new subcommittee, or report on work 
done in subcommittees since the Commission’s last regular meeting. Commissioners 
may also discuss assignments, efforts, and initiatives they undertake to support the 
Commission’s work.  

 
INFORMATION ITEMS 

8. Disclosure and Engagement. Lead Analyst Suzanne Doran provides a report of recent 
education, outreach, disclosure and data illumination activities. (Disclosure Report) 
 

9. Enforcement Program. Enforcement Chief Kellie Johnson reports on the Commission’s 
enforcement work since the last regular Commission meeting. (Enforcement Report) 
 

10. Executive Director’s Report. Executive Director Whitney Barazoto reports on overall 
projects, priorities, and significant activities since the Commission’s last meeting. 
(Executive Director’s Report; M2020-12; Mediation Summary;  M2021-14; Mediation 
Summary) 
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The meeting will adjourn upon the completion of the Commission’s business. 
 
A member of the public may speak on any item appearing on the agenda. All speakers will be 
allotted a maximum of three minutes unless the Chairperson allocates additional time. 
 
Should you have questions or concerns regarding this agenda, or wish to review any agenda- 
related materials, please contact the Public Ethics Commission at (510) 238-3593 or visit our 
webpage at www.oaklandca.gov/pec. 
 
 

 
8/20/2021 

 

Approved for Distribution Date 
 

This meeting location is wheelchair accessible. Do you need an ASL, Cantonese, 
Mandarin or Spanish interpreter or other assistance to participate? Please email 

alarafranco@oaklandca.gov or call (510) 238-3593 Or 711 (for Relay Service) five business days 
in advance. 

 
¿Necesita un intérprete en español, cantonés o mandarín, u otra ayuda para participar? Por 
favor envíe un correo electrónico a alarafranco@oaklandca.gov o llame al (510) 238-3593 al 
711 para servicio de retransmisión (Relay service) por lo menos cinco días antes de la reunión. 
Gracias. 

 

你需要⼿語, ⻄班⽛語, 粵語或國語翻譯服務嗎？請在會議五天前電 

郵 alarafranco@oaklandca.gov 或致電 (510) 238-3593 或711 (電話傳達服務) 。 
 

Quý vị cần một thông dịch viên Ngôn ngữ KýhiệuMỹ (American Sign Language, ASL), tiếng 
Quảng Đông, tiếng Quan Thoại hay tiếng Tây Ban Nha hoặc bất kỳ sự hỗ trợ nào khác để tham 
gia hay không? Xin vui lòng gửi email đến địa chỉ alarafranco@oaklandca.gov hoặc gọi đến số 
(510) 238-3593 hoặc 711 (với Dịch vụ Tiếp âm) trước đó năm ngày. 
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Commissioners: Michael MacDonald (Chair), Jerett Yan (Vice-Chair), Avi Klein, Arvon Perteet, 
and Joseph Tuman 

Commission Staff to attend: Whitney Barazoto, Executive Director; Suzanne Doran, Lead 
Analyst – Civic Technology and Engagement; Kellie Johnson, Enforcement Chief; Ana Lara-
Franco, Commission Assistant; Simon Russell, Investigator 

City Attorney Staff: Trish Shafie, Deputy City Attorney 

PUBLIC ETHICS COMMISSION MEETING MINUTES 

Roll Call and Determination of Quorum.  

The meeting was held via teleconference. 

The meeting was called to order at 6:30 p.m. 

Members present: MacDonald, Yan, Klein, Perteet, and Tuman.  Tuman arrived at 6:35 
p.m.

Staff present: Suzanne Doran, Kellie Johnson, Ana Lara-Franco and Simon Russell. 

City Attorney Staff: Trish Shafie 

Staff and Commission Announcements. 

Whitney Barazoto, Executive Director, shared that Item #7 will be pulled from the 
agenda and will be brought back at another time to allow the complainant to be 
present.   

Open Forum. 

There were no public speakers. 

ACTION ITEMS 

Approval of Commission Meeting Draft Minutes. 
a. May 3, 2021 Regular Meeting Minutes

Item #4a - Meeting Minutes
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  There were no public speakers. 
 

Klein moved, and Perteet seconded to adopt the May 3, 2021, Regular Meeting Minutes.  
 
Ayes: MacDonald, Yan, Klein, Perteet, and Tuman.  

 
Noes: None  

 
Vote: Passed 5-0 

 
 New Commissioner Selection.  

 
Commissioner candidates who were selected as finalists presented and answered 
questions posed by Commissioners who then voted by closed ballot to determine 
which candidate receives the most votes. Ryan Micik received the most votes. 

 
 There were no public speakers.  
 

MacDonald moved, and Yan seconded to appoint Ryan Micik as the new commissioner.  
 
Ayes: MacDonald, Yan, Klein, Perteet, and Tuman.  

 
Noes: None  

 
Vote: Passed 5-0 

 
 

 In the Matter of Thomas Espinosa (Case No. 16-14)  
 
Commissioners discussed the hearing officer’s recommendation of a $210,000 penalty, 
reviewing each of the 47 Government Ethics Act violations.   
 
At 8:20 p.m. MacDonald took public comment. 
 
There were no public speakers. 

 
Commissioners continued discussing the counts and the recommended penalties.  
 
At 10:30 p.m., MacDonald called for a break of 4 minutes. 

Item #4a - Meeting Minutes
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Commissioners decided that it would be best for this item to be brought back at 
another meeting. 

 
There were two public speakers. 

 
 In the Matter of The City of Oakland Planning and Building Department (Case No. 18-48 

and 16-22M).  
 

This item was pulled from the agenda and will be brought at a later meeting.   
 
There were no public speakers.   

 
DISCUSSION ITEMS 
 

 Reports on Subcommittees and Commissioner Assignments.  

a. Recruitment Subcommittee (ad hoc/temporary, created on April 5, 2021) - 
Michael MacDonald (Chair), Jerett Yan, and Arvon Perteet 

MacDonald dissolved the Recruitment Subcommittee (ad hoc).   
 
INFORMATION ITEMS 
 

 Disclosure and Engagement.  
 

Ms. Barazoto provided a report of recent education, outreach, disclosure and data 
illumination activities.  

 
There were no public speakers. 

 
 Enforcement Program.  

 
Chief Johnson reported on the Commission’s enforcement work since the last regular 
Commission meeting.  

 
There was one public speaker. 

 
 Executive Director’s Report.  

 

Item #4a - Meeting Minutes
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Ms.  Barazoto reported on overall projects, priorities, and significant activities since 
the Commission’s last meeting.  
 
There were no public speakers. 

 
The meeting adjourned at 11:30 p.m.  

Item #4a - Meeting Minutes
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Teleconference 
Wednesday, June 30, 2021 
5:30 p.m. (Closed Session) 
6:30 p.m. (Public Meeting) DRAFT 

1 

Commissioners: Michael MacDonald (Chair), Jerett Yan (Vice-Chair), Avi Klein, Ryan Micik, 
Arvon Perteet, and Joseph Tuman 

Commission Staff to attend: Whitney Barazoto, Executive Director; Suzanne Doran, Lead 
Analyst – Civic Technology and Engagement; Kellie Johnson, Enforcement Chief; Ana Lara-
Franco, Commission Assistant; Simon Russell, Investigator 

City Attorney Staff: Trish Shafie, Deputy City Attorney 

PUBLIC ETHICS COMMISSION SPECIAL MEETING MINUTES 

CLOSED SESSION (5:30 p.m. – 6:30 p.m.) 

Executive Director Performance. 

The closed session was canceled and will be brought back at a later meeting. 

PUBLIC MEETING (beginning at 6:30 p.m.) 

Roll Call and Determination of Quorum. 

The meeting was held via teleconference. 

The meeting was called to order at 6:30 p.m.  

Members present: MacDonald, Yan, Klein, Micik, Perteet, and Tuman.  

Staff present: Whitney Barazoto, Kellie Johnson, Ana Lara-Franco and Simon Russell. 

 City Attorney Staff: Trish Shafie 

Staff and Commission Announcements. 

MacDonald welcomed Micik to the commission. 

Open Forum. 
There were two public speakers. 

Item #4b - Meeting Minutes
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ACTION ITEMS 
 

 In the Matter of Thomas Espinosa (Case No. 16-14)  
 

Commissioners discussed the matter. 
 

Mr. Espinosa called in and shared that he was not aware of the matter and that he had 
a medical impairment.  
 
Commissioners discussed and asked questions. 
 
At 8:01 p.m. MacDonald called for public comment.  There were no public speakers. 
 
Commissioners continued discussing and asking questions.  They requested that staff 
provide more information at a future meeting about Mr. Espinosa’s assertions of his 
medical impairment and the review of the issue at the administrative hearing.   
 
MacDonald moved to continue the matter at staff’s discretion and Perteet seconded.   
 
Ayes: MacDonald, Yan, Klein, Micik, Perteet, and Tuman.  

 
Noes: None  

 
Vote: Passed 6-0 

 
The meeting adjourned at 8:16 p.m. 

Item #4b - Meeting Minutes
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Michael MacDonald,-Chair 
Jerett Yan, Vice-Chair 

Avi Klein 
Arvon Perteet 
Joseph Tuman 

Whitney Barazoto, Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315

TO:  Public Ethics Commission 

FROM:  Kellie F. Johnson, Enforcement Chief 

DATE:  August 19, 2021 

RE:  Case No. 18-48 and 16-22M; In the matter of Oakland Planning and Building 

Department prepared for the September 2, 2021, Public Ethics Commission 

Meeting 

BACKGROUND: 

On September 7, 2016, the Commission received a complaint alleging that the Oakland 

Planning and Building Department (Department) failed to disclose records in response to a 

public records request made by the complainant (Complainant) on August 8, 2016. On 

October 31, 2016, Commission Staff initiated its mediation program pursuant to the Oakland 

Sunshine Ordinance. In response, the Department provided additional records responsive to 

Complainant’s public records request. Commission Staff has completed mediation and made 

a recommendation to close the mediation because the department reported that they had no 

other documents in their possession regarding the public records request related to Case No 

DS 15-0313.  The Commission closed the Mediation and referred the matter to the Enforcement 

Unit for further investigation on whether the Planning and Building Department violated the 

Public Ethics Act. That investigation has concluded and is summarized in this memorandum. 

SUMMARY OF LAW: 

All statutory references and discussions of law pertain to the referenced statutes and laws as 

they existed at the time of the violations.  

OMC 2.20.190 Release of Documentary Public Information; Release of public records by a 

local body or by any agency or department, whether for inspection of the original or by 

providing a copy, shall be governed by the California Public Records Act (Government Code 

Section 6250 et seq.) in any particulars not addressed by this Article. The provisions of 

Item #5 - Staff Memorandum
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Government Code Section 6253.9 are incorporated herein by reference. (Ord. 12483 (part), 

2003; Ord. 11957 § 00.19, 1997) added by Stats. 2008, Ch. 63, Sec. 2. Effective January 1, 2009.) 

 

California Public Records Act § 6253: 

   

(a) Public records are open to inspection at all times during the office hours of the state or 

local agency and every person has a right to inspect any public record, except as hereafter 

provided. Any reasonably segregable portion of a record shall be available for inspection by 

any person requesting the record after deletion of the portions that are exempted by law. 

(b) Except with respect to public records exempt from disclosure by express provisions of 

law, each state or local agency, upon a request for a copy of records that reasonably describes 

an identifiable record or records, shall make the records promptly available to any person 

upon payment of fees covering direct costs of duplication, or a statutory fee if applicable. 

Upon request, an exact copy shall be provided unless impracticable to do so. 

(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the 

request, determine whether the request, in whole or in part, seeks copies of disclosable public 

records in the possession of the agency and shall promptly notify the person making the 

request of the determination and the reasons therefor. In unusual circumstances, the time 

limit prescribed in this section may be extended by written notice by the head of the agency 

or their designee to the person making the request, setting forth the reasons for the 

extension and the date on which a determination is expected to be dispatched. No notice shall 

specify a date that would result in an extension for more than 14 days. When the agency 

dispatches the determination, and if the agency determines that the request seeks disclosable 

public records, the agency shall state the estimated date and time when the records will be 

made available. 

 

FACTUAL SUMMARY: 

 

In 2015, the complainant made two public records requests to the City of Oakland Planning 

and Building Department. The first was in-person at the Zoning counter, where the 

complainant requested e-mails pertaining to the 5150 Redwood matter. On that day, the 

Department employee on duty recalled going back to his computer and printing out a “big 

stack” of records and then giving that stack, directly to the complainant. The Complainant 

later that month, submitted an electronic records request [the one at issue in this case]. The 

following reflects the substance of the public records request that the complainant made on 

electronically. 

 

Item #5 - Staff Memorandum
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On August 8, 2016, the City received, via RecordTrac, the following public records request: “All 

records in any way related to Case File no. DS15-0313 regarding the development at 5150 

Redwood Road.” 

 

At the time, RecordTrac was the City’s online portal for sharing public records. It allowed 

members of the public to make requests, receive responses from the City, and search past 

requests and responses. 

 

On August 18, 2016, the Department stated the following on RecordTrac: “Request extended: 

Additional time is required to answer your public records request. We need to consult with 

another agency before we are able to deliver your record (Government Code Section 

6253(c)(3)).” 

 

Also on August 18, 2016, Complainant stated the following on RecordTrac: “This response 

does not appear to fulfill the requirements of Government Code section 6253(c)(3) in that you 

have not stated "the estimated date and time when the records will be made available." Given 

that the entire project has taken place in Planning and Building what outside agency has 

records concerning this project?” 

 

Also on August 18, 2016, the Department stated the following on RecordTrac: “Dear 

Requester, this was not a response, but a request for additional time as the Planning and 

Building Department does need to consult with another department in the production of the 

records. Documents will be uploaded on or before September 1st.” 

 

On August 26, 2016, the Department provided the following statement, 420 pages of 

documents, and closed the request: “Dear Records Requester, I have just scanned and 

uploaded 410 pages of documents which staff from the City of Oakland’s Department of 

Planning and Building believe to be responsive to your request. Having made all responsive 

materials available to you, the City of Oakland will consider your request closed. Thank you,” 

 

On September 7, 2016, the Commission received a complaint alleging that the Department 

failed to disclose records in response to public records request (PRR) No. 16745 made by 

Complainant. 

 

On October 31, 2016, Commission Staff started its mediation process by reaching out to the 

Department and giving them the opportunity to review the complaint and submit a response. 

On November 18, 2016, the Department provided Commission Staff with a detailed 

memorandum outlining communications the Department had with Complainant preceding 

Item #5 - Staff Memorandum
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the filing of the complaint, the Department’s response to PRR No. 16745, as well as one page 

of additional records that were not provided in the Department’s response to the public 

records request on Recordtrac. 

 

On December 14, 2016, Commission Staff shared the Department’s memorandum with 

Complainant, including the one page of additional records. Complainant responded to 

Commission Staff on the same day, asserting that Complainant found the response 

inadequate because it did not contain a copy of the Conditions of Approval for Case File No. 

DS15-0313 signed by both the City and the applicant.  

 

Commission Staff continued to communicate with Complainant in January 2017, during which 

Complainant alleged that the Department continued to purposefully withhold records. On 

January 10, 2017, Commission Staff asked what evidence Complainant had supporting this 

allegation. Complainant replied that the fact the Department did not provide “the signed 

[Conditions of Approval] is evidence that they are withholding records.” Complainant alleged 

that the lack of a signed Conditions of Approval was in violation of Department policy. 

 

In response, Commission Staff requested confirmation from the Department that it did not 

have a copy of the signed Conditions of Approval. On February 2, 2017, the Department 

confirmed that it did not have a signed Conditions of Approval, or any additional records in 

response to PRR No. 16745. The Department explained to Commission Staff that it approved 

the application and moved forward with the project without receiving a Conditions of 

Approval signed by the applicant. The Department had verbally informed the applicant of the 

Conditions of Approval and had confirmed that the applicant was adhering to the Conditions 

of Approval by visual inspection approximately two weeks later. Commission Staff relayed this 

information to Complainant, but Complainant continued his allegation that the Department 

was withholding a signed Conditions of Approval and/or communications between the 

Department and the applicant.  

 

In response, Commission Staff informed Complainant that further mediation was unlikely to 

resolve his concerns, and that the violation of Department Policy that he alleged was outside 

the scope of the mediation process and the Oakland Sunshine Ordinance as it relates to public 

records. 

 

When the Commission referred this matter back to the Enforcement unit for evaluation in May 

2020, the Commission investigator conducted a related document search through the City IT 

department and recovered additional documents, specifically email communications 

between the developer and the City Planning and Building Department, including emails 

Item #5 - Staff Memorandum
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between the developer and the City regarding the Conditions of Approval. The Complainant 

had requested a copy of these emails in 2015 but was told they did not exist. The PEC 

forwarded those documents, described above, to the complainant. 

 

The Complainant also had requested a copy of the signed agreement between the developer 

and the city regarding compliance with safety and preservation standards for small project 

design approval. It is a Planning and Building Department policy that a signed copy of the 

Conditions of Approval be submitted to the Department before a project could begin. The 

Department eventually provided a copy of an unsigned agreement to the Complainant, but 

not a signed copy.  The Department did not produce a copy of the Conditions of Approval that 

was signed by both the City and the developer, and no such signed document was found in 

the PEC staff’s investigation and IT search. It is very likely that the developer did not provide 

a signed copy of the form to the City. 

 

When asked why the City did not disclose the emails between the developer and the City, City 

Planner Aubrey Rose said he did not know why the emails were not turned over when the 

Complainant made the request.  

 

ANALYSIS: 

 

The City of Oakland’s Sunshine Act incorporates the requirements of the California Public 

Records Requests Act. Both Acts give the public the right to inspect and copy most records 

retained by governmental agencies in the course of business, subject to certain privileged 

information or statutory exemptions.   

 

The PRA expressly provides that “access to information concerning the conduct of the 

people’s business is a fundamental and necessary right of every person in this state.” The 

purpose is to give the public access to information that enables them to monitor the 

functioning of their government. See, Gov. Code, § 6250. 

 

Neither the Oakland Sunshine Act nor the California Public Records Act provide the Public 

Ethics Commission the authority to impose penalties against a City department or agency that 

fails to comply with the provisions of either Act. The Commission or a Complainant has the 

option of filing a civil action in the Superior Court of California for violations to the CPRA. The 

burden is on the requester to go to court to fight for the documents.  While the agency may 

have to pick up the requester’s legal bills, there is no penalty for agencies that willfully, 

knowingly, and without any good reason violate the law. 
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6 

 

Here, the Complainant made a request for documents from the City Planning and Building 

Department. The documents were records retained by the Planning and Building Department 

in its regular course of business. The Department provided some documents to the 

Complainant but failed to provide others. The Commission Staff were able to recover 

additional responsive documents that the Department failed to provide to the Complainant. 

It is not clear whether the Department, willfully, knowingly or negligently withheld 

documents from the Complainant. The Department representative Aubrey Rose was without 

any good reason to explain why all responsive documents were not provided to the 

Complainant.  

 

CONCLUSION: 

 

As described above, the Department failed to provide responsive documents to the 

Complainant. Through the PEC’s mediation program, PEC staff facilitated the release of 

additional records to the Complainant. After closing the mediation and opening an 

investigation, PEC staff conducted an independent search of records and found additional 

documents that the department should have provided to the requester/Complainant. PEC 

staff provided those additional records to the Complainant. This memorandum provides a 

summary of the investigation pursuant to the Commission’s Complaint Procedures and 

Sunshine Ordinance which authorizes merely mediation and investigative activities by the PEC 

and does not authorize the PEC to impose monetary or remedial penalties on City employees 

or departments found to violate its provisions. Following mediation, any person may file suit 

in court for injunctive relief, declaratory relief, or writ of mandate to enforce his or her rights.1 

This investigation and report aims to provide a requester/complainant with additional 

information and documents to pursue their legal claim. 

                                                           
1 OMC 2.20.270. 
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Memorandum 

TO: Oakland Public Ethics Commission 

FROM: Ralph Kanz, Complainant 

DATE:  July 21, 2021 

RE: Complaints 18-48 and 16-22; Oakland Planning Department Violations of 
California Public Records Act and Oakland Sunshine Ordinance 

BACKGROUND: 

This complaint concerns the Oakland Planning Department (Planning) intentionally 
withholding records subject to disclosure under the California Public Records Act 
(CPRA) and the Oakland Sunshine Ordinance (Sunshine), and lying to Public Ethics 
Commission (PEC) investigators about the existence of the records. As a former 
member of the Oakland PEC, and one time chair, I am disappointed that after nearly 
five years a public records request I made to the City has still not been fulfilled. Despite 
my identifying documents subject to disclosure under both the CPRA and Sunshine, the 
requested records have not been produced. The PEC has the authority to compel 
production of the identified records, but to date has not utilized all the means provided 
by the Charter and Municipal Code . 

Planning continues to knowingly withhold records that are responsive to a records 
request made five years ago. Planning hid records for four years and created two 
versions of a document in order to cover-up violations of the law. Available records 
suggest other records were destroyed or have been withheld. This case involves more 
than violations of the CPRA and Sunshine. Underlying this matter is the City of 
Oakland's continuing violations of the California Environmental Quality Act (CEQA) and 
the California Endangered Species Act (CESA). 

Planning  has a history of destroying, hiding, and withholding records that are 
responsive to public records requests. My personal experiences with Planning go back 
over 20 years; years that have included seeing documents appear and disappear in 
planning files; files that were re-organized and sanitized, including the removal items 
that would make the approval of a project more difficult. 

Planning has a  history of short-cutting the CEQA process, thereby limiting and/ or 
preventing public involvement in the review and approval of proposed projects. In this 
matter documents were backdated and never circulated for public comment. In 2020 
there was a proposal for a project on the property at 5200 Old Redwood Road.1 

1 The project that is the subject of the complaint took place at 5150 Redwood Road, adjacent to 
5200 Old Redwood Road. 
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Planning committed to noticing the project, and approved it without the promised 
noticing. In both cases CEQA and CESA have been violated because proper noticing 
and opportunity for public comment did not occur; the California Department of Fish and 
Wildlife was not consulted as the trustee agency for threatened and endangered 
species; and take of an endangered species was a result. In the case of the adjacent 
property at 5200 Old Redwood Road, Planning told me I could  appeal the matter, which 
if successful, would have resulted in the project to be properly noticed, but the appeal 
fee in the matter was $1622.57, money the appellant may not recover.  
 
City and Planning staff misled the PEC investigators both in writing and orally by 
claiming there were no further records subject to disclosure. Four years after making 
these statements records were disclosed proving the statements false. 
 
This is a case where the PEC must fully investigate and use all the tools available to 
compel production of the records. Also this matter involves possible criminal acts which 
can be referred for prosecution. 
 
FACTS OF CASE: 
 
On September 2, 2015 while driving past 5150 Redwood Road I noticed a Planning 
Department notification posted on the site. I stopped and took a photo of the sign and 
the next day emailed the case planner Aubrey Rose expressing my concern that the site 
contains habitat for, and a population of, Presidio clarkia (Clarkia franciscana). Presidio 
clarkia is listed as endangered under both the federal and state endangered species 
acts. The population of Presidio clarkia at 5150 Redwood Road is well documented and 
the City has been informed many times of presence on the site. On September 4, 2015 
Rose responded in part, "however, the building permit has not been issued; therefore, a 
HOLD has been placed on it while we investigate this matter further - talk to you soon."  
 
The presence of any special status species on a site triggers review under the California 
Environmental Quality Act (CEQA). In this case there needed to be either a Mitigated 
Negative Declaration (MND) or an Environmental Impact Report (EIR) prepared for the 
project.   
 
I heard nothing back from Aubrey Rose after September 4, 2015 and I assumed it was 
because the CEQA review was in process. On April 20, 2016 while driving past the site I 
noticed construction was taking place. I again wrote Aubrey Rose asking why 
construction had commenced without CEQA review. His response "Good to hear from 
you, thanks for checking in – the zoning approval is attached – condition of approval 
#23 on pages 9-10 relates to the issue you raise; please take a look and advise, do you 
feel there is non-compliance with that condition?"  The Zoning Approval contained 23 
Conditions of Approval (COA).  
 
Over the next few days we exchanged emails regarding the requirement of Condition 
#23 that the applicant hire a biologist to survey for Presidio clarkia "prior to any 
construction related activity." I was told that Planning staff determined there was no 
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need for a biologist to inspect the site even though Condition #23 made this a 
requirement.  
 
After more communications with Planning, including the May 19, 2016 letter from Scott 
Miller attempting to justify the violations of CEQA, I went to the Planning offices in 
August and asked to inspect the file for the case. I specifically asked Aubrey Rose for 
emails related to the case because none were in the case file. In my experience, emails 
are the most often used method of communication between planners and project 
applicants. Rose went into the back offices and after quite a while came out with a stack 
of records. All of the records were emails involving me. Not a single email was with the 
applicant for the project.  As the staff report states, it was over 400 pages of documents, 
but in reality it represented no more than 20 pages of actual responsive documents that 
had been printed repeatedly in varying and bizarre formats.2 
 
After inspecting the files at Planning I went to the Building Department and asked to 
inspect the plans for the project. COA Condition #6 requires a copy of the signed COA 
and approval letter be "attached to each set of permit plans submitted to the appropriate 
City agency for the project..." Attached to the plans I was provided by Building was a 
copy of the COA for the project. The COA attached to the plans contained 22 
Conditions and they were signed by Scott Miller for the City, but not by the applicant. 
This raises the issue of which set of COA were legally enforceable, the one with 22 
Conditions or the one with 23.3 
 
The two versions of the COA are dated the same day, August 11, 2015. The version 
with 23 Conditions could not have been dated earlier than October 9, 2015 when they 
were first communicated to the project applicant, and should have triggered public 
notification of the project to allow for comment.4 Plus the time to appeal the decision 
should have started on the new date.  
 
I filed the complaint with the PEC in September 2016, and as a result the City 
responded with the memo dated November 18, 2016. The memo, signed by Claudia 
Cappio and Darin Ranalletti declares in part, "all existing emails have been provided..." 5 
 
I continued communicating with Milad Dalju who was handling the matter for the PEC. 
In a January 9, 2018 email Mr. Dalju stated:  
 

Based on your previous statements, the outstanding issues are the following: 
  
1.       The Planning Department did not provide a copy of a COA that both 
includes Condition No. 23 and is signed by the applicant, and; 

                                                           
2 Exhibit A contains the over 400 pages of reformatted emails.  
3 COA Condition #8 in all approvals by the City requires the applicant to indemnify the City, 
therefore without an applicant's signature the COA are not enforceable. 
4 Exhibit B has the email string confirming communications with the project applicant. 
5 Exhibit A includes the memo.  
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2.       The Planning Department did not provide a copy of any documentation 
that indicates that Condition No. 23 was communicated to the applicant either in 
writing or orally.  
  
I communicated both of these issues to the Planning Department, and their 
response is the following: 
  
1.       The Planning Department does not have a COA that includes Condition 
No. 23 that is signed by the applicant, and there is no evidence that the applicant 
ever signed a COA that includes Condition No. 23.  
2.       The Planning Department does not have any documentation, including call 
logs or emails, that show that a COA with Condition No. 23 was communicated to 
the applicant.  
3.       The Planning Department believes that they did communicate Condition 
No. 23 to the applicant, based on a site visit that confirmed that the applicant was 
adhering to Condition No. 23. They have provided the attached photos as 
documentation that the Planning Department verified in-person that the applicant 
was adhering to Condition No. 23.  

 
In a follow-up email on January 10, 2018 Mr. Dalju wrote: 
 

According to the Planning Department, the hold was placed by entering it into 
Acella, and Condition No. 23 was communicated to the applicant by telephone. 
Documentation of the hold in Acella, dated September 4, 2015, has been 
provided to you. According to the Planning Department, there is no written record 
of the phone call they made to the applicant to communicate Condition No. 23. 
Additionally, they do not have a copy of the COA that is signed by the applicant. 
  
I understand that you allege that they have a copy of a the COA signed by the 
applicant and a record of communication the hold and/or Condition No. 23 with 
the applicant. But they have confirmed that they have neither. So at this point, 
unless you have any other outstanding issues, I will conclude the mediation 
process. Please let me know by January 15, 2018, if there are any outstanding 
issues other than aforementioned ones.  

 
On January 10, 2018 I suggested to Mr. Dalju that the PEC subpoena the records from 
the project applicant, but the PEC took no action. Oakland Charter section 603(f)(iv) 
gives the PEC the authority to issue subpoenas. In this case the applicant's records 
would provide the truth.  
 
At the November 5, 2018 meeting of the PEC staff presented a memorandum of the 
mediation summary where Planning continued to assert no further documents existed. 
 
Nothing of further significance occurred in this matter until July 17, 2020 when the City 
provided additional records that had not been provided previously. Most notable among 
them was the series of emails between Aubrey Rose and the project applicant that took 
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place in October 2015, emails the City had previously stated did not exist. The emails 
show that on October 9, 2015 Rose sent an email attached with the COA with 23 
Conditions to the applicant with the request that they be signed and returned to him. 
The records suggest the applicant was getting a signature on the COA, but the 
transmittal of the signed document was not part of the record. Based on the email chain, 
there is every reason to believe the signed COA was returned to the City.6  
 
On January 4, 2021 I sent the following email to the PEC regarding this complaint:  
 

Tomorrow will be 4 years and 5 months since the filing of the above complaint. 
The original Public Records request #RT-16745 was made to the Planning 
Department on August 8, 2016. The records concerned illegal approvals for a 
project that impacts special status species and therefore protections under the 
California Environmental Quality Act were not included. Within a short time it was 
clear the Planning Department was withholding responsive records. On 
September 2016 I filed a complaint with the Public Ethics Commission (PEC) 
because it was clear, based on this matter and my previous requests to the 
Planning Department that records were being withheld. Among the records being 
withheld is the signed Conditions of Approval (COA) for the project. There are 
two sets of COA's in the record, neither one is signed by the applicant as the 
COA's require. One set of COA's has 22 conditions listed and the other has 23. 
At one point I saw a set of COA's with 22 conditions signed by Scott Miller of the 
Planning Department, but not by the applicant. 
 
In a memo to PEC staff dated November 18, 2016, Claudia Cappio and Darin 
Ranelletti stated in part, "all existing emails have been provided." On August 3, 
2020 more records were released. Included in the new disclosure were 
responsive emails that had not been provided in 2016.  
 
At this point I know there has to be a set of signed COA's. The emails released in 
August 2020 suggest there are other emails that have not been produced.  
There are currently two problems related to records laws in Oakland that need to 
be addressed. First the law needs to be clarified that mediation is not a 
requirement for filing a complaint. OMC section 2.20.270.C. states a person "may 
demand immediate mediation" of a request. PEC staff has made this mandatory, 
which only slows down the process. I knew when I filed the complaint in this 
matter that mediation would not result in production of the records. Staff then 
demanded mediation take place. That was a two year process. Still no records.  
At one point I asked staff to subpoena the records of the project applicant 
because they had no reason to withhold records. Now over four years later and 
five years after approval of the project the applicant has no legal duty to maintain 
those records. In 2019 SB615 was introduced in the California Legislature 
proposing a requirement for mediation of Public Records Act (PRA)requests. The 
reaction to to proposal by those who understand the law was swift and strong. 
The bill never made it to a committee hearing before the author withdrew the 

                                                           
6 Exhibit B contains the email string between Aubrey Rose and project applicant. 
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proposal. Because mediation is a bad idea that has been strongly rejected at the 
state level, it should also be rejected in Oakland. Second there is no penalty for 
anyone intentionally withholding records that must be produced. The only penalty 
currently in the Public Records Act makes an agency responsible for the legal 
fees of a requester who goes to court. But only the agency is held responsible. 
The City of Vallejo does have an ordinance that addresses the problem. Under 
Vallejo Municipal Code section 2.08.140 willful and deliberate violations of the 
Brown Act or the Public Records Act "shall be deemed official misconduct." The 
law further allows for penalties as strong as termination or removal from office for 
anyone found guilty.  
 
The PEC needs to make city officials and departments responsible for timely 
producing records requests under the PRA and the Sunshine Ordinance. Without 
such a change residents will continue to be denied rightful access to public 
information. 

 
 
 
01/19/2021 PEC Enforcement Chief Kellie Johnson emailed me:  
 

Unfortunately, I do not have an estimate to give to you. We contacted the 
department regarding the disclosure of the outstanding  documents.  As late as 
December 3, 2020, the department released additional documents to you. You 
responded that the documents were still not responsive. We re-contacted the 
department to address the concern of the outstanding documents. I will contact 
you when this matter is scheduled and on the PEC Agenda for consideration. 
Thank you for bringing this matter to our attention. 

 
The only notice I received for the matter being scheduled was the regular agenda notice 
sent to agenda subscribers. Nothing was sent to me personally notifying me that the 
item would be heard, and there was no effort to get my input on the results of the 
investigation.  
 
MISSING RECORDS: 
 
When reviewing the records it is clear there are documents that have not been 
disclosed along with others that might exist. The following records have not been 
produced: 
 

 The COA with 22 conditions signed by Scott Miller, which I have seen a copy of 
attached to plans in Building. 

 
 A copy of the COA's signed by the applicant, whether it be with 22 or 23 

conditions. There is reason to believe there are two versions signed by both the 
City and the applicant. The emails provided in July 2020 show that on October 9, 
2015 Aubrey Rose told Vicki Gunther at Powell and Associates that the COA with 
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23 conditions needed to be signed and returned. The entire string of emails 
suggest the project would not go forward without the City receiving the signed 
COA.  

 
 Emails of Aubrey Rose communicating with other Planning staff regarding the 

wording of Condition# 23 for the COA. Some were produced, but those suggest 
there were others. Possibly this was done by phone, but the emails show Rose 
was wanting documents to take language from for the COA Condition #23.  

 
 The email records produced in July 2020 suggest there are other email 

communications between Planning and the applicant. 
 

 There are no phone logs or notes of phone calls. Notably, if a hold is placed on a 
project, as occurred here, the City would want a record of that communication for 
legal reasons.  

 
ANALYSIS: 
 
The Planning Department continues to withhold documents for which the CPRA and 
Sunshine compel production. The Charter states is shall be the duty of the PEC to 
enforce compliance with Sunshine and the CPRA. The PEC has the authority under the 
Charter to subpoena records and bring contempt charges for refusal to produce the 
records. Further the PEC can forward to the District Attorney criminal matters that can 
be charged under the Government Code 
 
The CPRA and Sunshine were violated by not disclosing the records in 2016. Besides 
the CPRA and Sunshine, other laws are applicable to this case. Government Code 
section 6200 et seq. makes it a crime to "steal, remove, or secrete" a record as it does 
to "alter or falsify." In this case records were secreted for four years, and the COA was 
altered when Condition #23 was added but the date was not changed to the date of 
amendment. Further the law makes a guilty party punishable by a fine or imprisonment. 
The PEC must investigate further to determine what actually occurred in this matter and 
if the matter should be referred for prosecution.  
 
RECOMMENDATIONS: 
 

 The PEC should subpoena the records from the applicant and the City. The PEC 
is authorized to" seek remedial relief for violations and injunctive relief."  As the 
staff memorandum acknowledges the "Commission or a Complainant has the 
option of filing a civil action in the Superior Court of California for violations to the 
CPRA." There is nothing prohibiting the PEC from going to court to obtain the 
records which are known to exist. The Charter and Oakland Municipal Code 
(OMC) gives the Commission the power and authority to bring such an action, 
and specifically declares it shall be the duty of the Commission to enforce the 
CPRA and Sunshine.  
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 City staff lied to PEC investigators, in both written and verbal statements. The 
OMC should be amended to make it a punishable offense to lie to PEC 
investigators. If the PEC investigator had been an FBI agent people would be in 
jail. 

 
 As this case proves, the mediation process laid out in the OMC has no teeth. A 

mediation requirement is not contained in the CPRA and as this case has shown 
it is a complete failure in Oakland. Mediation delays production of documents. 
The legislature wasted no time in refusing to consider adding a mediation 
requirement to the CPRA. Amend Sunshine to eliminate mediation so the law in 
Oakland is consistent with the CPRA. 

 
 Amend City law to make individuals responsible for violating Sunshine, the 

CPRA, and the Brown Act liable for their conduct.  
 

 Staff must improve communication with complainants to ensure all the issues 
and concerns in a case are addressed.  
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From: Rose, Aubrey
To: Eitan Epstein
Cc: Vicki Gunther
Subject: RE: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 / zoning permit approval # DS150313

Thank you, will visit the site today as agreed and check in tomorrow – again, in the meantime: the
application is already off hold
 

From: Eitan Epstein [mailto:eitan.e@treeium.com] 
Sent: Monday, October 12, 2015 12:06 PM
To: Rose, Aubrey
Cc: Vicki Gunther
Subject: Re: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 / zoning permit approval
# DS150313
 
hi Aubrey, now you have my email as well.
thanks
eitan
 

Sent from my iPhone

On Oct 12, 2015, at 10:45 AM, Information PowellandAssoc <info@powellandassoc.com>
wrote:

Good morning,
 
Can you please complete the attached form?  Once
received by the Zoning Dept. they will release it to
continue plan check to the Building Dept.  Please call
Aubrey Rose with any questions - 510-238-2071.
 
Have a good day!

Please note: Our new general e-mail address is info@powellandassoc.com. Please do not send
any future correspondence to powell_and_assoc@sbcglobal.net, we will not receive your message.
Thank you for your understanding.

Thank You, 

Melissa Baker
Powell and Associates, Inc.

Riverside Office (So Cal):
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9980 Indiana Ave Ste 3 
Riverside, Ca. 92503 
Phone. 951.352.3588

Benicia Office (Nor Cal):
560 First St Ste-B-203
Benicia, Ca. 94510
Phone. 707.745.4030
 
Fax 951.343.3798
Toll Free 1-877-Powell9
CONFIDENTIALITY STATEMENT: This electronic message contains information from Powell & Associates, Inc. and
may be confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this message is prohibited. If you have received this e-mail in error, please notify us immediately by telephone
at (951) 352-3588 or by e-mail reply and delete this message and any attachments. To stop receiving emails
please contact us and your information will removed from our records.
 
---------- Forwarded message ----------
From: Rose, Aubrey <ARose@oaklandnet.com>
Date: Fri, Oct 9, 2015 at 3:22 PM
Subject: RE: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 /
zoning permit approval # DS150313
To: Information PowellandAssoc <info@powellandassoc.com>
Cc: Melissa Baker <mbaker@powellandassoc.com>, "Refai, Sayed (Shafi)"
<SRefai@oaklandnet.com>

Vicki,
Please review the attachment, with revised condition of approval # 23 to address the
endangered plant located in the area surrounding the site – please contact me with any
concerns, or sign and return if this looks good to you:
Sincerely,
Aubrey
 
From: Information PowellandAssoc [mailto:info@powellandassoc.com] 
Sent: Friday, October 09, 2015 10:14 AM
To: Rose, Aubrey
Cc: Melissa Baker; Refai, Sayed (Shafi)

Subject: Re: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 /
zoning permit approval # DS150313
 
Awesome!   When might we expect to have all reviews
completed and plans approved for permit issuance?

Please note: Our new general e-mail address is info@powellandassoc.com. Please do not send
any future correspondence to powell_and_assoc@sbcglobal.net, we will not receive your message.
Thank you for your understanding.
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Thank You, 
Vicki Gunther
 
Powell and Associates, Inc.

Riverside Office (So Cal):
9980 Indiana Ave Ste 3 
Riverside, Ca. 92503 
Phone. 951.352.3588

Benicia Office (Nor Cal):
560 First St Ste-B-203
Benicia, Ca. 94510
Phone. 707.745.4030
 
Fax 951.343.3798
Toll Free 1-877-Powell9
CONFIDENTIALITY STATEMENT: This electronic message contains information from Powell & Associates, Inc. and
may be confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this message is prohibited. If you have received this e-mail in error, please notify us immediately by telephone
at (951) 352-3588 or by e-mail reply and delete this message and any attachments. To stop receiving emails
please contact us and your information will removed from our records.
 
On Fri, Oct 9, 2015 at 10:01 AM, Rose, Aubrey <ARose@oaklandnet.com>
wrote:
Hi Vicki,
Thanks for checking in, sorry I missed your call – I did visit the site on Wednesday
afternoon – yesterday I requested archived zoning conditions of approval from a
project on an adjacent property, to glean from the language regarding protection
measures for any endangered plant species that may be on site (Presidia Clarkia) – I
have not received that yet, so instead I will fashion a condition as discussed with your
colleague to the effect that construction workers shall remain on paved areas to the
extent possible or stop work and contact the City if the plant is noticed near the work
area – I’ll do this and release the zoning hold with the building dept today
Sincerely,
Aubrey
 
From: Information PowellandAssoc [mailto:info@powellandassoc.com] 
Sent: Friday, October 09, 2015 9:51 AM
To: Rose, Aubrey; Melissa Baker
Cc: Refai, Sayed (Shafi)
Subject: Re: 5150 Old Redwood Rd / building permit applicaiton # RB1503534 / zoning
permit approval # DS150313
 
Good morning Aubrey,
 
I am looking for an update for this project.  Were you
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able to visit the site yesterday?  Has the hold been
removed and where do things stand now?
 
Thank you so much for all your info.  Have a great
weekend!

Please note: Our new general e-mail address is info@powellandassoc.com. Please do not send
any future correspondence to powell_and_assoc@sbcglobal.net, we will not receive your message.
Thank you for your understanding.

Thank You, 
Vicki Gunther
 
Powell and Associates, Inc.

Riverside Office (So Cal):
9980 Indiana Ave Ste 3 
Riverside, Ca. 92503 
Phone. 951.352.3588

Benicia Office (Nor Cal):
560 First St Ste-B-203
Benicia, Ca. 94510
Phone. 707.745.4030
 
Fax 951.343.3798
Toll Free 1-877-Powell9
CONFIDENTIALITY STATEMENT: This electronic message contains information from Powell & Associates, Inc. and
may be confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this message is prohibited. If you have received this e-mail in error, please notify us immediately by telephone
at (951) 352-3588 or by e-mail reply and delete this message and any attachments. To stop receiving emails
please contact us and your information will removed from our records.
 
On Wed, Oct 7, 2015 at 4:10 PM, Rose, Aubrey <ARose@oaklandnet.com>
wrote:
Dear Powell and Associates,
 
Today we discussed a hold on issuance of the building permit, placed by the
zoning division, for the subject project – the reason for the hold is, it has been
determined that the site is located in an area where an endangered plant species
may be present – this was not captured during the zoning review and therefore
protection measures were not addressed in conditions of approval – I will visit the
site later today, and revise zoning approval conditions tomorrow to reflect best
practices for construction staging, and remove the hold on the building permit –
sorry for the delay, thanks for your patience and checking in, talk to you Thursday
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Please feel free to contact me with any questions
 
Sincerely,
Aubrey Rose, AICP Planner III / Zoning Counter Supervisor | City of Oakland | Bureau of Planning |
250 Frank H Ogawa Plaza, Suite 2114 | Oakland CA 94612 | phone: (510) 238-2071 | fax: (510) 238-
4730 | email: arose@oaklandnet.com | website: www.oaklandnet.com/planning 

 
 
 
 
<DS150313, 5150 Redwood Rd 2.doc>
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Michael MacDonald,-Chair 
Jerett Yan, Vice-Chair 

Avi Klein 
Ryan Micik 

Arvon Perteet 
Joseph Tuman 

Whitney Barazoto, Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315

TO:   Public Ethics Commission 
FROM:  Kellie F. Johnson, Enforcement Chief 
DATE:   August 17, 2021 
RE:   Case Analysis for PEC Complaint No(s). 17-18 & 18-17; In the matter of Darrel Carey, 

prepared for the September 2, 2021, Public Ethics Commission Meeting 

On August 28, 2017, the City of Oakland Public Ethics Commission (PEC) Campaign Filing Officer, 
Suzanne Doran emailed to Darrel Carey the principal officer of East Bay Small Business Council 
Committee, the first warning “Notice of Non-filer Non-compliance” for failure to file a Semi-Annual 
Campaign Statement, a Pre-election Report, and an incomplete Termination form between the years 
2015-2017. On March 15, 2018, the Filing Officer referred the matter to PEC Enforcement Unit for Non-
filer enforcement. After investigating the Respondent’s campaign filings, PEC staff determined that 
Darrel Carey and his committee, despite multiple warnings, did not electronically file the required 
campaign information pursuant to section 3.12.340 (A) of the Oakland Campaign Reform Act (OCRA). 

After close consideration of all the facts and the law, and the reasons explained in this memorandum, 
Staff finds probable cause that a violation occurred and recommends that the Commission schedule 
the matter for a formal hearing.  

SUMMARY OF LAW: 

All statutory references and discussions of law pertain to the referenced statutes and laws as they 
existed at the time of the violations.  

O.M.C.§ 3.12.340 (A) OCRA requires that any person required by State or local law to file a campaign

statement or report with the local filing officer, shall file the statement or report in an electronic

format with the Public Ethics Commission.

TIMELINE OF EVENTS: 

8/25/2017 PEC Filing Officer spoke with the Respondent in person and gave a warning notice of 
Non-filer Non-compliance to the Respondent.    

8/28/2017 PEC Filing  Officer emailed notice of Non-filer Non-compliance to the Respondent. 

9/11/2017 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent. 
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9/13/2017 PEC Filing Officer spoke with the Respondent and  gave notice of Non-filer Non-
compliance to the Respondent.   

 
9/15/2017 PEC Filing Officer spoke with the Respondent and notice of Non-filer Non-compliance 

to the Respondent.     

 

1/05/2018 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent. 

 

2/06/2018 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent. 

 

2/13/2018 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent. 

 

2/15/2018 PEC Filing Officer spoke with the Respondent and gave notice of Non-filer Non-

compliance to the Respondent. 

 

2/16/2018 PEC Filing Officer emailed notice of Non-filer Non-compliance to the Respondent and 

emailed notice of Non-filer Non-compliance. 

 

2/26/2018 PEC Filing Officer spoke with the Respondent and gave notice of Non-filer Non-

compliance to the Respondent. 

 

7/24/19 PEC Enforcement via formal letter notified the Respondent that the matter was 

referred for pursuant to Enforcement Procedure and offered to the Respondent an 

early resolution settlement offer. 

 

10/30/2020 PEC Enforcement notified Respondent via formal letter in the absence of a response 

the matter will be referred to the Commission pursuant to formal Enforcement 

Procedures. 

 
FACTUAL SUMMARY AND ANALYSIS: 
 
Between 2015-2018, the Respondent was the principal officer for the East Bay Small Business Council 
Committee.  Around 2018, the Committee stopped its election activities. After the Committee ceased 
activities it failed to file a Semi-Annual campaign finance statement(s) for the following periods:  

1. June 1, 2015 through December 31, 2015;  
2. January 1, 2016 through June 30, 2016;  
3. October 23, 2016 through December 31, 2016;  
4. January 1, 2017 through June 30, 2017; and  

 
In addition, the Committee failed to file a Pre-election campaign finance statements between the 
following dates:  

1. July 1, 2016 through September 24, 2016;  
2. September 25, 2016 through October 22, 2016.  
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The Committee also failed to properly file a Termination 410 form on or between July 1, 2017 and 
September 13, 2017. Despite PEC best efforts to gain the Respondent’s compliance, the Respondent 
did not submit the required campaign filing. 
 
On March 15, 2018, the Filing Officer referred the matter to the PEC Enforcement unit. Enforcement 
notified the Respondent by formal letter that a Non-filer Non-compliance complaint was submitted 
for formal investigation. The Respondent did not respond to Enforcement. 
 
Contact Efforts 
 
Pursuant to California State and Local candidacy filing requirements, it is the responsibility/obligation 
of a candidate for State or Local Office to provide correct contact information including a current 
mailing address and any available electronic mail address at which the candidate could be reached or 
receive correspondence relating to the candidate’s campaign. 
 
Despite the candidate’s requirement to provide current contact information, the PEC Staff used its 
best efforts to locate any and all alternative addresses and email addresses for the Respondent. The 
PEC investigator conducted a locate search for the Respondent’s address and found that the 
Respondent moved from the original address that was provided on his required Committee filings. The 
Staff mailed a certified notice of Non-filer letter to the address identified by the locate search. The PEC 
sent several email notices to the Respondent but received no response. Staff confirmed that the email 
address that the Filling Officer used to communicate with the Respondent on prior occasions, was the 
same email address that Staff used to forward copies of the Non-filer Non-compliance notice.  
 
VIOLATION(S): 
 
The Respondent violated the following Oakland Municipal Code: 
 
Count 1: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about February 1, 2019, Respondent, Darrel Carey, Principal Officer of the East Bay Small 
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when 
he failed to file a Semi-Annual Campaign Statement for the period of June 1, 2015- December 31, 2015. 
 
Count 2: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about August 1, 2016, Respondent, Darrel Carey, Principal Officer of the East Bay Small 
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when 
he failed to file a Semi-Annual Campaign Statement for the period of January 1, 2016- June 30, 2016. 
 
Count 3: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about September 29. 2016, Respondent, Darrel Carey, Principal Officer of the East Bay Small 
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when 
he failed to file a First Pre-Election Report for the period of July 1, 2016- September 24, 2016. 
 
Count 4: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
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On or about October 27, 2016, Respondent, Darrel Carey, Principal Officer of the East Bay Small 
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when 
he failed to file a Second Pre-Election Report for the period of September 25, 2016- October 22, 2016. 
 
Count 5: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about January 31, 2017, Respondent, Darrel Carey, Principal Officer of the East Bay Small 
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when 
he failed to file a Semi-Annual Campaign Statement for the period of October 23, 2016- December 31, 
2016. 
 
Count 6: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about July 31, 2017, Respondent, Darrel Carey, Principal Officer of the East Bay Small Business 
Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when he failed 
to file a Semi-Annual Campaign Statement for the period of January 1, 2017-June 30, 2017. 
 
Count 7: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about January 31, 2018, Respondent, Darrel Carey, Principal Officer of the East Bay Small 
Business Council Committee, violated O.M.C. 3.12.340 (A) of the Oakland Campaign Reform Act when 
he failed to file a Semi-Annual Campaign Statement or Termination. 
 
PENALTIES: 
 
Oakland Campaign Reform Act authorizes the Commission to impose maximum administrative 
penalties of up to $5,000, or three times the amount not properly reported (whichever is greater), per 
violation of the Oakland Campaign Reform Act. The Base Level penalty for this violation is $1,000 plus 
1% of all financial activity not timely reported. 
 
The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation 
when deciding on a penalty, including, but not limited to, the following factors: 

1. The seriousness of the violation, including, but not limited to, the extent of the public impact 
or harm; 

2. The presence or absence of any intention to conceal, deceive, or mislead;  

3. Whether the violation was deliberate, negligent, or inadvertent;  

4. Whether the violation was isolated or part of a pattern;  

5. Whether the respondent has a prior record of violations and/or demonstrated knowledge of 
the rule or requirement at issue; 

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure 
the violation (either independently or after contact from the PEC);  

7. The degree to which the respondent cooperated with the PEC’s enforcement activity in a 
timely manner; 

8. The relative experience of the respondent.  
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The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based 
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a 
sampling of factors that could be considered. There is no requirement or intention that each factor – 
or any specific number of factors - be present in an enforcement action when determining a penalty. 
As such, the ability or inability to prove or disprove any factor or group of factors shall in no way restrict 
the PEC’s power to bring an enforcement action or impose a penalty 
 
Aggravating Factors 
 
Here, the circumstances of the Respondent’s conduct establish aggravating factors that should 
increase the severity of the penalty: 
  

1. The Respondent had demonstrated knowledge of the rule and was aware of the filing 
obligations. 

 
Mitigating Factors 
 

1. Respondent does not have prior Public Ethics Commission Violations. 
 
RECOMMENDATION: 
 
The information in this memorandum establishes probable cause that a violation occurred; therefore, 
PEC Staff recommends the Commission schedule this matter for formal hearing before the full 
Commission. 
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Whitney Barazoto, Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315

TO:   Public Ethics Commission 
FROM:  Kellie F. Johnson, Enforcement Chief 
DATE:   August 18, 2021 
RE:   Case Analysis for PEC Complaint No. 19-06; In the matter of Annie Campbell 

Washington, prepared for the September 2, 2021, Public Ethics Commission Meeting 

BACKGROUND: 

On January 3, 2019, the City of Oakland Public Ethics Commission (PEC) Campaign Filing Officer, 
Suzanne Doran emailed to Former City Council Member Annie Campbell Washington, the first warning 
“Notice of Non-filer Non-compliance” for failure to file a Semi-Annual Campaign Statement for the 
period of July 1, 2018 through December 31, 2018. On May 9, 2019, the Filing Officer referred the matter 
to PEC Enforcement Unit for Non-filer enforcement. After investigating the Respondent’s campaign 
filings, PEC staff determined that Campbell-Washington and her committee, despite multiple 
warnings, did not electronically file the required campaign information pursuant to section 3.12.340 
(A) of the Oakland Campaign Reform Act (OCRA).

After close consideration of all the facts and the law, and the reasons explained in this memorandum, 
Staff finds probable cause that a violation occurred and recommends that the Commission schedule 
the matter for a formal hearing.  

SUMMARY OF LAW: 

All statutory references and discussions of law pertain to the referenced statutes and laws as they 
existed at the time of the violations.  

O.M.C.§ 3.12.340 (A) OCRA requires that any person required by State or local  law to file a campaign

statement or report with the local filing officer, shall file the statement or report in an electronic

format with the Public Ethics Commission.

TIMELINE OF EVENTS: 

1/03/2019 PEC Filing Officer emailed a warning notice of Non-filer Non-compliance to the 
Respondent.   

2/19/2019 PEC Filing  Officer sent a formal letter and notice of Non-filer Non-compliance to the 
Respondent. 
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3/05/2019 PEC Filing Officer contacted the Respondent and spoke to her by telephone 

regarding the Non-filer Non-compliance. 
 

3/27/2019 PEC Filing Officer sent a formal letter and notice of Non-filer Non-compliance to the 
Respondent.   

 
4/01/2019 PEC Filing Officer emailed a notice of Non-filer Non-compliance to the Respondent.     

 

5/09/2019 PEC Enforcement notified Respondent via formal letter that a Non-filer Non-

compliance report was submitted for formal Enforcement Procedures. 

 

6/06/2019 PEC Enforcement via formal letter offered to the Respondent an early resolution 

settlement offer. 

 

10/30/2020 PEC Enforcement notified Respondent via formal letter in the absence of a response 

the matter will be referred to the Commission pursuant to formal Enforcement 

Procedures. 

 

 

FACTUAL SUMMARY AND ANALYSIS: 
 
In 2018, the Respondent was a candidate for Oakland City Council District 4 and established a 
committee for “Annie Campbell Washington for Oakland City Council 2018.”  The Respondent had 
been an elected member of the Oakland City Council and had previously filed required campaign forms 
with the City, since 2015. In 2018, the Respondent abruptly ended her campaign for City Council. After 
ending her campaign, she failed to file a Semi-Annual Campaign Statement for the period of July 1, 
2018 through December 31, 2018. The PEC Filing Officer made numerous attempts to gain the 
Respondent’s compliance, including warning the Respondent that she was subject to daily late filer 
fees for failing to timely file her Semi-Annual Campaign Statement. Despite PEC best efforts to gain 
the Respondent’s compliance, she did not submit the required campaign filing. 
 
In May 2019, the Filing Officer referred the matter pursuant to PEC Enforcement Procedures. 
Enforcement notified the Respondent by formal letter that a Non-filer Non-compliance complaint was 
submitted for formal investigation. Shortly thereafter, on June 6, 2019, PEC staff proposed that the 
Respondent agree to an early resolution of her matter with a small fine. The Respondent did not 
respond to Enforcement.  
 
Contact Efforts  
 
Pursuant to California State and Local candidacy filing requirements, it is the responsibility/obligation 
of a candidate for State or Local Office to provide correct contact information including a current 
mailing address and any available electronic mail address at which the candidate could be reached or 
receive correspondence relating to the candidate’s campaign. 
 
Despite the candidate’s requirement to provide current contact information, the PEC Staff used its 
best efforts to locate any and all alternative addresses and email addresses for the Respondent. The 
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PEC investigator conducted a locate search for the Respondent’s address and confirmed that the 
address the PEC used to mail the Non-filer notice was the same as that associated with the 
Respondent. Staff also forwarded an additional copy  of the Non-filer Non-compliance notice, certified 
mail. The PEC sent several email notices to the Respondent but received no response. Staff confirmed 
that during the same period that Staff attempted to a response from Campbell-Washington, the 
Respondent used the same email address to contact the PEC Executive Director, regarding an 
unrelated matter, that Staff used to forward copies of the Non-filer Non-compliance notice.  
 
VIOLATION(S): 
 
Annie Campbell Washington violated the following Oakland Municipal Code sections: 
 
Count 1: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about February 1, 2019, Respondent, Annie Campbell Washington, violated O.M.C. 3.12.340 (A) 
of the Oakland Campaign Reform Act when she failed to file a Semi-Annual Campaign Statement for 
the period of July 1, 2018 through December 31, 2018. 
 
PENALTIES: 
 
Oakland Campaign Reform Act authorizes the Commission to impose maximum administrative 
penalties of up to $5,000, or three times the amount not properly reported (whichever is greater), per 
violation of the Oakland Campaign Reform Act. The Base Level penalty for this violation is $1,000 plus 
1% of all financial activity not timely reported. 
 
The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation 
when deciding on a penalty, including, but not limited to, the following factors: 

1. The seriousness of the violation, including, but not limited to, the extent of the public impact 
or harm; 

2. The presence or absence of any intention to conceal, deceive, or mislead;  

3. Whether the violation was deliberate, negligent, or inadvertent;  

4. Whether the violation was isolated or part of a pattern;  

5. Whether the respondent has a prior record of violations and/or demonstrated knowledge of 
the rule or requirement at issue; 

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure 
the violation (either independently or after contact from the PEC);  

7. The degree to which the respondent cooperated with the PEC’s enforcement activity in a 
timely manner; 

8. The relative experience of the respondent.  
 

The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based 
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a 
sampling of factors that could be considered. There is no requirement or intention that each factor – 
or any specific number of factors - be present in an enforcement action when determining a penalty. 
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As such, the ability or inability to prove or disprove any factor or group of factors shall in no way restrict 
the PEC’s power to bring an enforcement action or impose a penalty 
 
Aggravating Factors 
 
Here, the circumstances of the Respondent’s conduct establish aggravating factors that should 
increase the severity of the penalty: 
  

1. The Respondent was an experienced City Council Member. 
2. The Respondent has demonstrated knowledge of the rule and was aware of the filing 

obligations. 
 
Mitigating Factors 
 

1. Respondent does not have prior Public Ethics Commission non-reporting violations. 
 
RECOMMENDATION: 
 
The information in this memorandum establishes probable cause that a violation occurred; 
therefore, PEC Staff recommends the Commission schedule this matter for formal hearing before the 
full Commission. 
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TO:   Public Ethics Commission 
FROM:  Kellie F. Johnson, Enforcement Chief 
DATE:   August 18, 2021 
RE:   Case Analysis for PEC Complaint No. 19-13; In the matter of Matt Hummel, prepared for 

the September 2, 2021, Public Ethics Commission Meeting 

BACKGROUND: 

On September 27, 2018, the City of Oakland Public Ethics Commission (PEC) Campaign Filing Officer, 
Suzanne Doran called the Respondent Matt Hummel to warn that he would receive a “Notice of Non-
filer Non-compliance” for failure to file a Semi-Annual Campaign Statement , failure to file an accurate 
Campaign Statement and Failure to file Termination.  On November 11, 2018, Staff emailed the first in 
a series of communications that the Respondent was in violation of the Campaign Reform Act. In April 
2019, the Filing Officer referred the matter to PEC Enforcement Unit for Non-filer enforcement. After 
investigating the Respondent’s campaign filings, PEC staff determined that the Respondent, despite 
multiple warnings and offers of assistance, did not electronically file the required campaign filings 
pursuant to section 3.12.340 (A) of the Oakland Campaign Reform Act (OCRA). 

After close consideration of all the facts and the law, and the reasons explained in this 
memorandum, Staff finds probable cause that a violation occurred and recommends that the 
Commission schedule the matter for a formal hearing.  

SUMMARY OF LAW: 

All statutory references and discussions of law pertain to the referenced statutes and laws as they 
existed at the time of the violations.  

O.M.C.§ 3.12.340 (A) OCRA requires that any person required by State or local  law to file a campaign

statement or report with the local filing officer, shall file the statement or report in an electronic

format with the Public Ethics Commission.

TIMELINE OF EVENTS: 

9/27/2018 PEC Filing Officer contacted the Respondent with a warning notice of Non-filer Non-
compliance.  
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10/02/2018 PEC Filing  Officer telephoned the Respondent and gave him notice of Non-filer Non-
compliance. 

  
10/26/2018 PEC Filing Officer telephoned the Respondent regarding his Non-filer Non-compliance 

status. 
 

11/07/2018 PEC Filing Officer emailed a notice of Non-filer Non-compliance to the Respondent.   
 

2/19/2019 PEC Filing Officer emailed a notice of Non-filer Non-compliance to the Respondent.  

 

2/21/2019 PEC Filing Officer telephoned the Respondent regarding his Non-filer Non-compliance 

status. 

 

2/27/2019  PEC Filing Officer emailed an amended Non-filer Non-compliance letter to 

Respondent. 

 

3/04/2019 PEC Filing Officer emailed letter to Respondent detailing potential fines. 

 

3/05/2019 PEC Filing Officer telephoned the Respondent’s Treasurer. 

 

3/27/2019 PEC Filing Officer emailed a 10-day notice to the Respondent that the matter  

 of the Non-filer Non-compliance report would be submitted for formal Enforcement 

Procedures. 

 

4/19/2019 Respondent contacted the Filing Officer and acknowledge receipt of the Non-filer 

Non-compliance notice. 

 

4/23/2019 PEC Filing Officer spoke with Treasurer regarding the amendments that were 

required in the Respondent’s filings. 

 

4/25/2019 PEC Filing Officer contacted the Respondent to reiterate that the filings must be 

amended and the remining forms must be submitted electronically. 

 

4/30/2019 PEC Filing Officer emailed the Respondent expressing continued concern about his 

non-responsiveness. 

 

5/09/2019 PEC Filing Officer provided technical assistance to the Respondent and notified him 

that the campaign could not Terminate with a remaining balance. 

 

7/24/2019 PEC Enforcement via formal letter offered to the Respondent an early resolution 

settlement offer. 

 

9/17/2019 PEC Enforcement notified Respondent via formal engagement letter and warned that 

in the absence of a response the matter will be referred to the Commission pursuant 

to formal Enforcement Procedures. Mailed certified mail. 
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11/16/19 PEC received a signed copy of the certificate of receipt from the USPS verifying the 

letter was received and signed confirmation. 

 

FACTUAL SUMMARY AND ANALYSIS: 
 
In 2018, the Respondent was a candidate for Oakland City Council District 4 and established a 
committee for Matt Hummel for Oakland City Council.  The Respondent had run a previous campaign 
for City Council in 2016. In 2018, the Respondent’s campaign for City Council was unsuccessful. After 
the conclusion of the election season, he failed to file the following: 

1.  Semi-Annual Campaign Statement for the period of July 1, 2018 through December 31, 2018; 

2. (Accurate) Campaign Statement for the period of January 1, 2019 through June 30, 2019; and 

3. Termination Form 
 

The PEC Filing Officer made multiple attempts to gain the Respondent’s compliance, including 
imposing daily late fees ($280). Despite PEC best efforts to gain the Respondent’s compliance, he did 
not submit the required campaign filings. 
 
In July 2019, the Filing Officer referred the matter pursuant to PEC Enforcement Procedures. 
Enforcement notified the Respondent by formal letter that a Non-filer Non-compliance complaint was 
submitted for formal investigation. The Respondent did not respond to Enforcement.  
 
Contact Efforts  
 
Pursuant to California State and Local candidacy filing requirements, it is the responsibility/obligation 
of a candidate for State or Local Office to provide correct contact information including a current 
mailing address and any available electronic mail address at which the candidate could be reached or 
receive correspondence relating to the candidate’s campaign. 
 
Despite the candidate’s requirement to provide current contact information, the PEC Staff used its 
best efforts to locate any and all alternative addresses and email addresses for the Respondent. The 
PEC investigator conducted a locate search for the Respondent’s address and confirmed that the 
address the PEC used to mail the Non-filer notice was the same as that associated with the 
Respondent. Staff also forwarded an additional copy  of the Non-filer Non-compliance notice, certified 
mail. The USPS returned proof of delivery and a signed copy of the certification card. The PEC sent 
several email notices and the Filing Officer spoke to the Respondent and his Treasurer multiple times 
in an attempt to assist Hummel in submitting his required filings. The Respondent acknowledged to 
Staff that he had received the Non-filer notices. He failed to file the outstanding forms or amend the 
incorrect forms he had filed with the PEC. 
 
VIOLATION(S): 
 
The Respondent violated the following Oakland Municipal Code sections: 
 
Count 1: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
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On or about February 1, 2019, Respondent, Matt Hummel, violated O.M.C. 3.12.340 (A) of the Oakland 
Campaign Reform Act when he failed to file a Semi-Annual Campaign Statement for the period of 
July 1, 2018 through December 31, 2018. 
 
Count 2: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
On or about August 1, 2019, Respondent, Matt Hummel, violated O.M.C. 3.12.340 (A) of the Oakland 
Campaign Reform Act when he failed to file an accurate Annual Campaign Statement for the period 
of 01/01/2019 through June 30, 2019. 
 
Count 3: Failure to File Campaign Statement/Report Non-Filer and Non-Reporter   
 
Around September 30, 2019, Respondent, Matt Hummel, violated O.M.C. 3.12.340 (A) of the Oakland 
Campaign Reform Act when he failed to file a campaign Termination form. 
 
PENALTIES: 
 
Oakland Campaign Reform Act authorizes the Commission to impose maximum administrative 
penalties of up to $5,000, or three times the amount not properly reported (whichever is greater), per 
violation of the Oakland Campaign Reform Act. The Base Level penalty for this violation is $1,000 plus 
1% of all financial activity not timely reported. 
 
The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation 
when deciding on a penalty, including, but not limited to, the following factors: 

1. The seriousness of the violation, including, but not limited to, the extent of the public impact 
or harm; 

2. The presence or absence of any intention to conceal, deceive, or mislead;  

3. Whether the violation was deliberate, negligent, or inadvertent;  

4. Whether the violation was isolated or part of a pattern;  

5. Whether the respondent has a prior record of violations and/or demonstrated knowledge of 
the rule or requirement at issue; 

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure 
the violation (either independently or after contact from the PEC);  

7. The degree to which the respondent cooperated with the PEC’s enforcement activity in a 
timely manner; 

8. The relative experience of the respondent.  
 

The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based 
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a 
sampling of factors that could be considered. There is no requirement or intention that each factor – 
or any specific number of factors - be present in an enforcement action when determining a penalty. 
As such, the ability or inability to prove or disprove any factor or group of factors shall in no way restrict 
the PEC’s power to bring an enforcement action or impose a penalty 
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Aggravating Factors 
 
Here, the circumstances of the Respondent’s conduct establish aggravating factors that should 
increase the severity of the penalty: 
  

1. The Respondent had experience with a campaign for elected office. 
2. The Respondent has demonstrated knowledge of the rule and was aware of the filing 

obligations. 
 
Mitigating Factors 
 

1. Respondent does not have prior Public Ethics Commission Violations. 
 
RECOMMENDATION: 
 
The information in this memorandum establishes probable cause that a violation occurred; 
therefore, PEC Staff recommends the Commission schedule this matter for formal hearing before the 
full Commission. 
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TO: Public Ethics Commission 
FROM: Suzanne Doran, Lead Analyst 

Jelani Killings, Ethics Analyst 
Whitney Barazoto, Executive Director 

DATE: August 19, 2021 
RE: Disclosure and Engagement Report for the September 2, 2021, PEC Meeting 

This memorandum provides a summary of major accomplishments in the Public Ethics Commission’s 
(PEC or Commission) Disclosure and Engagement program since the last monthly meeting. 
Commission staff disclosure activities focus on managing and improving online tools for public access 
to local campaign finance and other disclosure data, ensuring compliance with disclosure rules, and 
conducting data analysis for PEC projects and programs as needed. Engagement activities include 
training and resources provided to the regulated community, as well as general outreach to Oakland 
residents to raise awareness of the Commission’s role and services and to provide opportunities for 
dialogue between the Commission and community members.  

Filing Officer - Compliance 

Campaign Finance Disclosure – In non-election years, campaign committees must file two semi-annual 
campaign statements (FPPC Form 460). August 2 was the deadline for semi-annual campaign 
statements covering the period from January 1 through June 30, 2021. All active campaign committees 
registered with the City of Oakland must file. Campaign statements are available to view and download 
at the PEC’s Public Portal for Campaign Finance Disclosure. 

Approximately 69 percent of committees timely filed their campaign statements by the August 2 
deadline. Staff will conduct outreach and provide assistance to bring any non-filers into compliance.  

Lobbyist Registration and Reporting Program – The Oakland Lobbyist Registration Act (LRA) requires 
any person that qualifies as a lobbyist to register annually with the Public Ethics Commission before 
conducting any lobbying activity. It also requires lobbyists to submit quarterly reports disclosing their 
lobbying activities to ensure that the public knows who is trying to influence City decisions. To date, 
there are 65 individuals registered to lobby the City of Oakland. An up-to-date list of registered 
lobbyists with links to their client lists is available at the PEC’s Lobbyist Dashboard and Data webpage. 

The 2021 second quarter lobbyist activity report deadline passed on July 31. To date, 64 reports have 
been filed, 75 percent timely. Commission staff is reaching out to non-filers to gain compliance. 
Lobbyist activity reports may be viewed online at the PEC’s Lobbyist Dashboard and Data webpage. 
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Advice and Engagement 
 
Advice and Technical Assistance – Since the last 
monthly report, Commission staff responded to 52 
requests for information, advice or assistance 
regarding campaign finance, ethics, lobbyist 
registration or public records issues, for a total of 177 
requests fulfilled in 2021 to date. 
 
OPRYD Ethics Training – On June 26, Staff conducted 
an ethics training for 66 new employees of the Oakland 
Parks, Recreation, and Youth Development 
Department during their summer staff orientation. 
 
New Employee Orientation – Staff continues to make 
presentations at the City’s monthly New Employee 
Orientation (NEO) providing new employees with an 
introduction to the PEC and overview of the Government Ethics Act (GEA). Since the last report, 
Commission staff has made 3 presentations and trained a total of 79 new employees on GEA 
provisions. 
 
Conflicts of Interests Training – On July 7, at the 
request of the Planning and Building Department, Staff 
conducted a live training via Zoom during their weekly 
all-staff meeting. The training focused on conflicts of 
interests, Form 700 requirements, gift rules, and post-
employment restrictions. 136 employees were in 
attendance. 
 
Diversion Program – On July 22, Staff conducted the 
first live training for the Commission’s new 
enforcement diversion program. Staff provided 
participants with an overview of GEA provisions related 
to Form 700 requirements and conflicts of interest 
rules. The training provided an opportunity for 
participants to ask questions to gain a better 
understanding of ethics rules and requirements as well 
as share feedback regarding current City processes. 
 

Item #8 - Disclosure Report

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 573



Michael McDonald, Chair 
Jerett Yan, Vice-Chair 

Avi Klein 
Ryan Micik 

Arvon Perteet 
Joseph Tuman 

Whitney Barazoto, Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315

TO: Public Ethics Commission 
FROM:  Kellie Johnson, Enforcement Chief 

Whitney Barazoto, Executive Director 
DATE: August 20, 2021 
RE: Enforcement Program Update for the September 2, 2021, PEC Meeting 

Current Enforcement Activities: 

Since the last Enforcement Program Update on June 7, 2021, Commission staff received one new 

complaint. This brings the total Enforcement caseload to 47 open cases: 12 matter(s) in the intake or 

preliminary review stage, 13 matters under active investigation, 12 matters under post-investigation 

analysis, and 10 matters in settlement negotiations or awaiting an administrative hearing. 

Summary of Current Cases: 

Since the last Enforcement Program Update in June 2021, the following status changes have 
occurred:  
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1. In the Matter of The City of Oakland Planning and Building Department (Case No. 18-48 and 

16-22M). On September 7, 2016, the Commission received a complaint alleging that the 

Oakland Planning and Building Department failed to disclose records in response to  a public 

records request made by the Complainant on August 8, 2016. On October 31, 2016, 

Commission Staff initiated its mediation program pursuant to the Oakland Sunshine 

Ordinance. In response, the Department provided additional records responsive to 

Complainant’s public records request. Commission Staff completed and closed the 

mediation after the department reported no other documents in their possession regarding 

the request. The Commission closed the mediation and referred the matter to the 

Enforcement Unit for further investigation on whether the Planning and Building 

Department violated any laws within PEC’s jurisdiction. Commission staff provides an 

informational report to the Commission regarding the findings of the investigation, the 

additional documents that were provided to the Complainant, and the scope of the 

Commission’s authority under the Sunshine Ordinance. (See Agenda Item) 

2. Non-Filer Cases Referred by PEC Filing Officer for the 2018 Election. The following cases 

were referred to the Enforcement unit by the Public Ethics Commission filing officer for 

campaign statements required, but never filed, by campaign committees pursuant to the 

California Political Reform Act and the Oakland Campaign Reform Act during the 2018 

election cycle and years leading to it. Commission staff attempted resolution by negotiated 

settlement but received no response from each filer. Staff provides a report for each 

committee showing probable cause that one or more violations exist in the following cases 

and requests approval from the Commission to schedule the cases for an administrative 

hearing in each case (See Agenda Items): 

a. PEC Case No. 17-18 and 18-17; In the Matter of Darrel Carey and the East Bay Small 

Business Council  

b. PEC Case No. 19-06; In the Matter of Annie Campbell Washington for Oakland City 

Council 2018 

c. PEC Case No. 19-13; In the Matter of Matt Hummel for Oakland City Council 
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TO: Public Ethics Commission 
FROM: Whitney Barazoto, Executive Director 
DATE: August 20, 2021 
RE: Executive Director’s Report for the September 2, 2021, PEC Meeting 

This memorandum provides an overview of the Public Ethics Commission’s (PEC or Commission) 
significant activities this past month that are not otherwise covered by other program reports. The 
attached overview of Commission Programs and Priorities includes the ongoing goals and key projects 
for 2020-21 for each program area. (Commission Programs and Priorities attached) 

Mediations 

Pursuant to the Oakland Sunshine Ordinance, the 
Commission conducts mediation of public records 
requests made by members of the public to City 
departments for records within the department’s 
control. Following the mediation, Commission staff 
provides a written summary of the mediation to the 
Commission and can also make recommendations for 
further Commission action. The following mediations 
were conducted by staff and subsequently closed this 
past month (reports attached): 

1. In the Matter of the Planning and Building
Department (Case No. M2020-12); (Mediation
Summary attached)

2. In the Matter of the Oakland Police
Department (Case N0. M2021-14); (Mediation
Summary attached)

Budget and Staffing 

In June 2021, the City Council approved a budget that includes the addition of one new position for the 
PEC, to begin in July 2022. The new position will provide administrative support to the Enforcement 
Team, which will take enforcement-related administrative tasks off of our Commission Assistant as 
well as our Investigator and our Enforcement Chief. These duties include complaint intake, 
communications, complaint database management, case tracking, agenda and hearing preparation 
for enforcement cases, and other related tasks. Special thanks to PEC Chair Michael MacDonald for his 
advocacy at Council on behalf of the PEC.   
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In the Matter of Anthony Harbaugh Collections 
 
Commission staff is working with City Collections and outside counsel to obtain payment of the 
$55,000 fine imposed by the PEC on Anthony Harbaugh earlier this year. Harbaugh originally reached 
out to PEC staff to arrange a payment plan in coordination with our City Collections division, and, after 
agreeing to a payment plan, he never made his first payment. Instead, PEC staff received a copy of 
bankruptcy notice in Harbaugh’s name. Staff is coordinating with outside counsel to protect the 
Commission’s ability to collect payment.  
 
Limited Public Financing Program  
 
The City Auditor’s Office staff is in the process of completing the audit of the 2020 Limiting Public 
Financing (LPF) Program. The LPF program provides District-City Council candidates with public funds 
via reimbursements for campaign-related expenses. Staff have been working to provide full access to 
the Auditor’s Office to review PEC files of LPF distributions for the 2020 Election. We anticipate 
receiving the final audit report in the next month.  
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PUBLIC ETHICS COMMISSION 
Programs and Priorities 2021 

 

Program Goal Desired Outcome Key Projects for 2021 
Lead/ 

Collaborate 
(Policy, 

Systems, 
Culture) 

PEC facilitates changes in City 
policies, laws, systems, and 
technology and leads by example to 
ensure fairness, openness, honesty, 
integrity and innovation. 

Effective campaign finance, 
ethics, and transparency 
policies, procedures, and 
systems are in place across City 
agencies 

1. Oakland Sunshine Report Card, ongoing compliance 
2. Campaign Public Finance Redesign 
3. Form 700 Filing Officer Duty Transition 

Educate/ 
Advise 

Oakland public servants, candidates 
for office, lobbyists, and City 
contractors understand and comply 
with City campaign finance, ethics, 
and transparency laws.  

The PEC is a trusted and 
frequent source for information 
and assistance on government 
ethics, campaign finance, and 
transparency issues; the PEC 
fosters and sustains ethical 
culture throughout City 
government. 

1. Ethics training and advice: a) elected officials, b) City employees 
(1000), b) board/commission members, and c) consultants  

2. Sunshine training  
3. New trainings as needed for diversion  

Outreach/ 
Engage 

Citizens and regulated community 
know about the PEC and know that 
the PEC is responsive to their 
complaints/questions about 
government ethics, campaign 
finance, or transparency concerns. 

The PEC actively engages with 
clients and citizens 
demonstrating a collaborative 
transparency approach that 
fosters two-way interaction 
between citizens and 
government to enhance mutual 
knowledge, understanding, and 
trust. 

1. Sunshine mediations 
2. Communications/outreach to client groups 
3. PEC social media outreach  

Disclose/ 
Illuminate 

PEC website and disclosure tools are 
user-friendly, accurate, up-to-date, 
and commonly used to view 
government integrity data.  
 
 
Filing tools collect and transmit data 
in an effective and user-friendly 
manner. 

Citizens can easily access 
accurate, complete campaign 
finance and ethics-related data 
in a user-friendly, 
understandable format. 
 
Filers can easily submit 
campaign finance, lobbyist, and 
ethics-related disclosure 
information. 

1. Filing Officer/Compliance – assess, follow-up, and refer 
2. Government Integrity E-Data Project – Lobbyist Registration, Form 

700, Form 803, Show Me the Money App 
3. Open Disclosure – continue coordination and development 

Detect/ 
Deter 

PEC staff proactively detects 
potential violations and efficiently 
investigates complaints of non-

Public servants, candidates, 
lobbyists, and City contractors 
are motivated to comply with 

1. Investigations 
2. Add part-time investigator to assist 
3. Collaborate with other government law enforcement agencies  
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compliance with laws within the 
PEC’s jurisdiction. 

the laws within the PEC’s 
jurisdiction. 

Prosecute 

Enforcement is swift, fair, consistent, 
and effective. 

Obtain compliance with 
campaign finance, ethics, and 
transparency laws, and provide 
timely, fair, and consistent 
enforcement that is 
proportional to the seriousness 
of the violation. 

1. Conduct legal analyses, assess penalty options, negotiate settlements, 
make recommendations to PEC 

2. Case priority: 1) the extent of Commission authority to issue penalties, 
2) the impact of a Commission decision, 3) public interest, timing, and 
relevancy, and 4) Commission resources.   

3. Resolve all 2016 cases 

Administration/ 
Management 

PEC staff collects and uses 
performance data to guide 
improvements to program activities, 
motivate staff, and share progress 
toward PEC goals. 

PEC staff model a culture of 
accountability, transparency, 
innovation, and performance 
management. 

1. Annual Report  
2. Budget – new positions 
3. Enforcement database upgrade 
4. Review data to adjust activities throughout the year 
5. Ongoing: professional development and staff reviews  
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TO: Whitney Barazoto, Executive Director 
FROM: Jelani Killings, Ethics Analyst 
DATE: June 22, 2021 
RE: In the Matter of the Planning and Building Department (Case No. M2020-12); Mediation 

Summary 

I. INTRODUCTION

On August 28, 2020, the Commission received a request for mediation alleging that the Oakland 
Planning and Building Department failed to disclose records in response to five public records requests 
made by the Requester on December 16, 2019, May 18, 2020, June 3, 2020, June 12, 2020, and June 26, 
2020, respectively. On September 2, 2020, Staff initiated its mediation program pursuant to the 
Oakland Sunshine Ordinance.  

Because the responding department has provided all responsive documents per the requests, Staff 
closed the mediation without further action. 

II. SUMMARY OF LAW

One of the primary purposes of the Oakland Sunshine Ordinance is to clarify and supplement the 
California Public Records Act (CPRA), which requires that all government records be open to 
inspection by the public unless there is a specific reason not to allow inspection.1 The CPRA requires 

each agency to make public records promptly available to any person upon request.
2 

Any person whose request to inspect or copy public records has been denied by any City of Oakland 
body, agency, or department, may demand mediation of his or her request by Commission Staff.3 A 
person may not file a complaint with the Commission alleging the failure to permit the timely 
inspection or copying of a public record unless they have requested and participated in the 
Commission’s mediation program.4  

Once the Commission’s mediation program has been concluded, Commission Staff is required to 
report the matter to the Commission by submitting a written summary of the issues presented, what 
efforts were made towards resolution, and how the dispute was resolved or what further efforts 
Commission Staff would recommend to resolve the dispute.5 

1 Oakland Municipal Code § 2.20.010(C); California Government Code § 6250 et seq. 
2 Government Code § 6253(b). 
3 O.M.C. § 2.20.270(C)(1). 
4 O.M.C. § 2.20.270(F). 
5 Complaint Procedures § IV (C)(5). 
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III. SUMMARY OF FACTS 
 
On December 16, 2019, the City received, via NextRequest, the following public records request (No. 
19-6003):  
 

Please provide me the PDF maps, KMZ (Google Earth) map and Excel spreadsheet referenced 
in email to Aubrey Rose and Scott Miller from Matt Yergovich on August 18, 2015 at 10:27AM 
regarding 78 downtown wireless facilities.  
    
In same email, CEQA implications were mentioned and ATT Overlapping Deployment for the 
downtown area.  Please provide me with any subsequent communications and attachments 
between the City and Matt Yergovich or any other ExteNet Systems agent doing business in 
Oakland.  
 
In this email, Matt mentions evaluating both "ATT and Verizon's proposals as a whole."  Please 
provide any subsequent communications, records and documents relevant to this discussion 
between the any City employee and any employee or agent of ATT and Verizon.  

 
On May 18, 2020, the City received, via NextRequest, an additional public records request from the 
Requester (20-2601): 
 

Please provide all documents, reports, plans/drawings and communications between 
residents, City or telecom regarding the cell antenna projects located at 6387 Fairlane and 6391 
Fairlane.   Also, include planning commission documents that were made available to the 
public and to the commissioners.   If any RF Emission reports are available created at the time 
of installation or since then, please include them.   
 
Please include all documentation related to inactive, expired or issued applications in planning 
and building department related to these addresses as well. 

 
Thank you.  

 
On June 3, 2020, the City received, via NextRequest, a third public records request from the Requester 
(20-3004): 
 

Please provide all information related to Record ID FDV19-22181 for APN 029A133003000.   
 

Please provide all EME or RF reports (part of application and prior to building permit sign-off) 
for DS180340 and B1803917   

 
Please include the approval or decision letters and related communications/attachments 
between applicant and the City for DS180340 and B1803917  

 
On June 4, 2020, the Planning and Building Department released seven responsive documents to the 
requester for request 20-3004. 
 

Item #10b - M2020-12; Mediation Summary

Sept 2, 2021, PEC Meeting Agenda Packet Pg. 581



3 

 

On June 12, 2020, the City received, via NextRequest, a fourth public records request from the 
Requester (20-3268): 
 

Please provide all documents and communications (including emails and attachments) 
regarding the Appeal APL19009.   
 
Thank you. 

 
On June 18, 2020, the Planning and Building Department released an additional three documents to 
the requester in response to public records request 20-3004. 
 
On June 26, 2020, the City received, via NextRequest, a fifth public records request from the Requester 
(20-3688): 
 

I am interested in knowing what telecommunications companies currently have Master 
License Agreements with the City of Oakland.   

  
Can you please provide me a copy of these agreements as well letting me know when they 
became effective and if they have an expiration date?   

 
On, July 8, 2020, the Planning and Building Department released three responsive documents to the 
requester for request 20-3268. 
 
On, July 14, 2020, the Planning and Building Department released seven responsive documents to the 
requester for request 20-2601. 
 
On August 28, 2020, the Commission received a mediation request seeking the following: 
 

Not fulfilling public records requests in a timely manner. Some of these have been partially 
completed. 

 
On September 2, 2020, Staff initiated its mediation program and notified the Planning and Building 
Department (PBD) of the mediation request. 
 
On, September 27, 2020, the Planning and Building Department released an additional three 
documents to the requester for request 20-3268. Subsequently, the Planning and Building Department 
closed the request stating: 
 

We have redacted personal information, including but not limited to, telephone numbers, 
social security numbers, credit card numbers and other personal identifying information 
pursuant to the constitutional rights of privacy and to protect against identity theft pursuant 
to Government Code Section 6254(c). 

 
On, September 28, 2020, the Planning and Building Department released an additional document to 
the requester for request 20-3268. 
 
On, September 29, 2020, the Planning and Building Department released an additional two documents 
to the requester for request 20-3268. 
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On, October 7, 2020, the Planning and Building Department released an additional document to the 
requester for request 20-3004. 
 
On, October 27, 2020, the Planning and Building Department released ten responsive documents to 
the requester for request 19-6003. 
 
On, November 3, 2020, the Planning and Building Department released an additional 18 documents to 
the requester for request 20-2601. Subsequently, the Planning and Building Department closed the 
request stating: 
 

We have redacted personal information, including but not limited to, telephone numbers, 
social security numbers, credit card numbers and other personal identifying information 
pursuant to the constitutional rights of privacy and to protect against identity theft pursuant 
to Government Code Section 6254(c). 

 
On, November 4, 2020, the Planning and Building Department released an additional 117 documents to 
the requester for request 19-6003. 
 
On, November 6, 2020, the Planning and Building Department released an additional 11 documents to 
the requester for request 19-6003. 
 
On, January 7, 2021, the Planning and Building Department released an additional four documents to 
the requester for request 20-3688. Subsequently, the Planning and Building Department closed the 
request stating: 
 
 We released all of the requested documents. 
 
On, January 7, 2021, the Planning and Building Department released an additional seven documents to 
the requester for 19-6003. 
 
On, January 8, 2021, the Planning and Building Department released an additional 23 documents to the 
requester for 19-6003. 
 
On, January 11, 2021, the Planning and Building Department released an additional 47 documents to 
the requester for 19-6003. Subsequently, the Planning and Building Department closed the request 
stating: 
 

We have redacted personal information, including but not limited to, telephone numbers, 
social security numbers, credit card numbers and other personal identifying information 
pursuant to the constitutional rights of privacy and to protect against identity theft pursuant 
to Government Code Section 6254(c). 

 
On, January 29, 2021, the Planning and Building Department released an additional document to the 
requester for 20-3004. Subsequently, the Planning and Building Department closed the request 
stating: 
 
 We released all of the requested documents. 
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On April 16, 2021, Staff followed up with the Requester and inquired if she had received all the 
responsive documents to her public record requests and, if so, notified her that the PEC would be 
closing the mediation. The Requester responded: 
 
 Yes, you can close M2020-12. 
 
IV. RECOMMENDATION 
 
Because the Planning and Building Department provided the responsive records for the public records 
requests, and because the Requester indicated that she had received all of the responsive documents, 
Staff closed the mediation without further action.  
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TO: Whitney Barazoto, Executive Director 
FROM: Jelani Killings, Ethics Analyst 
DATE: July 13, 2021 
RE: In the Matter of the Police Department (Case N0. M2021-14); Mediation Summary 

I. INTRODUCTION

On June 29, 2021, the Commission received a request for mediation alleging that the Oakland Police 
Department failed to disclose records in response to a public records request made by the Requester 
on January 21, 2020. On June 29, 2021, Staff initiated its mediation program pursuant to the Oakland 
Sunshine Ordinance.  

Because the responding department has provided all responsive documents per the requests, Staff 
closed the mediation without further action. 

II. SUMMARY OF LAW

One of the primary purposes of the Oakland Sunshine Ordinance is to clarify and supplement the 
California Public Records Act (CPRA), which requires that all government records be open to 
inspection by the public unless there is a specific reason not to allow inspection.1 The CPRA requires 

each agency to make public records promptly available to any person upon request.
2 

Any person whose request to inspect or copy public records has been denied by any City of Oakland 
body, agency, or department, may demand mediation of his or her request by Commission Staff.3 A 
person may not file a complaint with the Commission alleging the failure to permit the timely 
inspection or copying of a public record unless they have requested and participated in the 
Commission’s mediation program.4  

Once the Commission’s mediation program has been concluded, Commission Staff is required to 
report the matter to the Commission by submitting a written summary of the issues presented, what 
efforts were made towards resolution, and how the dispute was resolved or what further efforts 
Commission Staff would recommend to resolve the dispute.5 

1 Oakland Municipal Code § 2.20.010(C); California Government Code § 6250 et seq. 
2 Government Code § 6253(b). 
3 O.M.C. § 2.20.270(C)(1). 
4 O.M.C. § 2.20.270(F). 
5 Complaint Procedures § IV (C)(5). 
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III. SUMMARY OF FACTS 
 
On January 21, 2020, the City received, via email, the following public records request (No. 20-332):  
 

Reports/CAD/Audio/PDRD: 8/15, 9/1, 10/1 & 12/12 of 2019 involving incident location and persons 
listed...190909000465, 190907001082, 190906000917 

 
On January 31, 2020, the Police Department changed the due date in NextRequest stating: 
 

03/02/2020 (was 01/31/2020). Our agency is in the process of reviewing your requested records 
to determine what information can be released in accordance with the California Public 
Records Act. All records must be reviewed and in some cases redaction may be necessary. Due 
to the Department’s limited staffing resources and the numerous public records requests 
received, our agency needs additional time to respond to your request. All records that are not 
exempt will be provided within 30 days. Please contact the undersigned if you need the 
records sooner or can identify a shorter list of records (for voluminous requests) that can be 
provided to you. We will do our best to work with you. We appreciate your patience. 

 
 
On June 23, 2020, the Police Department released a document to the Requester in response to the 
public records request. 
 
On July 23, 2020, the Police Department changed the due date in NextRequest stating: 
 

08/24/2020 (was 03/02/2020). Additional time is required to answer your public records 
request. We have the need to search for and/or collect the requested records from field 
facilities or other establishments that are separate from the office processing the request - 
CGC 6253(c)(1). 

 
On September 22, 2020, the Police Department released an additional seven documents to the 
Requester in response to the public records request. 
 
On September 23, 2020, the Police Department changed the due date in NextRequest stating: 
 
 10/23/2020 (was 08/24/2020). 
 
On November 28, 2020, the Police Department changed the due date in NextRequest stating: 
 
 12/05/2020 (was 10/23/2020). 
 
On November 30, 2020, the Police Department released an additional three documents to the 
Requester in response to the public records request. 
 
On January 11, 2021, the Police Department changed the due date in NextRequest stating: 
 
 01/31/2021 (was 12/05/2020). We will give you an update by 1/18/21. 
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On June 29, 2021, the Commission received a complaint against the Police Department related to public 
records requests No 20-332 stating. 

Request 20-332. I have been requesting the 911 call that led to my false and scripted arrest since 
1/20/2020. OPD first lied & said it didn’t exist. When I pushed they admitted to having it and 
now they are 521 days into the delay game. 

 
On June 29, 2021, Staff initiated its mediation program and notified the Police Department of the 
mediation request. 
 
On July 7, 2021, the Police Department released three audio recordings to the Requester in response 
to public records request 20-332. 
 
On July 7, 2021, Staff followed up with the Requester to see if they had received all the responsive 
documents to their public records request including the requested audio files. The Requester 
responded: 
 

Hello, we appreciate your response. The recordings attached are sufficient. This ethics 
complaint may be closed 

 
Subsequently, Staff notified the Requester that the mediation cases would be closed. 
 
IV. RECOMMENDATION 
 
Because the Police Department provided the responsive records for the public records requests, and 
because the Requester indicated that they received all the responsive documents, Staff closed the 
mediation without further action. 
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