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Assembly Bill No. 734

CHAPTER 959

An act to add Section 21168.6.7 to the Public Resources Code, relating
to ervironmental quality

[Approved by Geernor September 30, 2018. Filed with
Secretary of State September 30, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

AB 734,Bonta California Ervironmental QualityAct: Oakland Sports
and Mixed-Use Project.

The California Emironmental QualityAct (CEQA) requires a lead agsmnc
as defined, to prepare, or cause to be prepared, and certify the completion
of, an emironmental impact report (EIR) on a project that it proposes to
carry out or appnee that may hae a significant ééct on the evironment
or to adopt a rgative declaration if it finds that the project will notviea
that efect. CEQA also requires a lead ageteprepare a mitafed ngative
declaration for a project that maweaa significant ééct on the evironment
if revisions in the project auld avoid or mitigate that d€ect and there is
no substantiahédence that the project, aviged, would have a significant
effect on the evironment. CEQA establishes a procedure by which a person
may seek judicial i@ew of the decision of the lead aggnoade pursuant
to CEQA. CEQA requires a court to neakpecified orders if it finds that
ary determination, finding, or decision of a public agehas been made
without compliance with CEQA.

This bill would establish specified procedures for the adminigtraid
judicial review of the enironmental rgiew and appreals granted for the
Oakland Sports and Med-Use Project, as defined, located in the City of
Oakland that is certified by the Ganor as meeting certain requirements.
Because a public aggnavould be required to comply with thosewne
procedures, this bill auld impose a state-mandated local progEme. bill
would apply certain rules of court establishing procedures requiring actions
or proceedings seeking judiciaiiew pursuant to CEQA or the granting
of project appreals, including ayp appeals therefrom, to be resady to the
extent feasible, within 270 days of the filing of the certified record of
proceedings with the court to an action or proceeding seeking judide&l re
of the lead agents action related to the Oakland Sports andddikise
Project under CEQA.

This bill would male lggislative findings and declarations as to the
necessity of a special statute for the Oakland Sports aretiNlise Project.

The California Constitution requires the state to reirab local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reirebment.
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This bill would provide that no reimbrsement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. The Laislature finds and declares all of the faling:

(a) The California Emironmental QualityAct (Division 13 (commencing
with Section 21000) of the Public Resources Code) requires that the
ervironmental impacts of delopment projects be identified and ntigd.

The act also guarantees the public an opportunityvieweand comment

on the exironmental impacts of a project and to participate meaningfully
in the deelopment of mitigtion measures for potentially significant
ervironmental impacts.

(b) The isting Oakland Coliseum is an agiragflity with a maximum
seating capacity of 59,326 seats that must be replaced to retain the Oakland
Athletics baseball tearithe City of Oakland desires to maintain the Oakland
Athletics professional baseball franchise in the city byviging
development opportunities that will allo the team to deslop a
state-of-the-art baseball park in the cighile maximizing the economic
benefit of the sports team and #sifities for the city

(c) The city has identified the M@rd Terminal site wned by the Port
of Oakland as a viable site for awndaseball parkThe city seeks to
capitalize on the delopment of a ne baseball park to maximize the
economic benefit of the team and dsifities for the citycounty and port,
including critical transit and transportation infrastructur@reéble housing,
open space, and job creation. Essential to the success and feasibility of the
new baseball park is the delopment of complementary adjacent edxuse
residential, commercial, and retail uses that will support the baseball park
and further the city and rgion’s goals for sustainable transit-oriented
development, including an increase in supply of housing, including
affordable housing.

(d) It is anticipated that the project will generate maimousands of
full-time jobs, including emplgees hired during both construction and
operation of the projecthis emplyment estimate does not include the
substantial job generation that will occur with the surroundingldpment
uses, which will generate additional hospitaliffice, restaurant, and retail
jobs in the City of Oakland.

(e) Development of a ne baseball park and nmexl-use project at either
location presents an unprecedented opportunity ¥esinin nev and
improved transit and transportation infrastructure and implement
sustainability measures designed to imvprair quality and mitigte the
emissions of greenhousasgs resulting from the project. Both project sites
are located in areas of the City of Oakland that are nesardil, or vater
transit fcilities and will be designed to maximize opportunities for
nonautomobile mode of tral, consistent with the policies andyienal
vision included in the Sustainable Communities Sgratelan BayArea
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2040 adopted in July of 2017 by the Metropolitiransportation
Commission and thAssociation of BayArea Gaernments pursuant of
Section 65080 of the @ernment Code.

(f) The proposed baseball park and edxuse deelopment is the type
of project that will create high-age, highly skilled jobs that pay pegling
wages andVing wages. It is the type of Ige-scale project that will benefit
from a streamlined judicial véew process and the procedures described in
the California Edironmental QualityAct. It is therefore in the interest of
the state toxgedite judicial reiew of the proposed project, as appropriate,
while protecting the efronment and the right of the public toview,
comment on, and, if necessasgek judicial reiew of, the adequacof the
ervironmental rgiew of the project under the California HEronmental
Quality Act.

SEC. 2. Section 21168.6.7 is added to fRablic Resources Cod®
read:

21168.6.7. (a) For purposes of this section, the feliog definitions
apply:

(1) “Applicant” means a public or pate entity or its affiliates that
proposes the project and its successors, heirs, and assignees.

(2) “City of Oaklands Bird Safety Measures™ means bird safe ordinance
guidelines added in June 2013 by City of Oaklamglanning stdfto the
city’s standard tilding permit requirements to reduce bird collisions and
other ngative impacts to wildlife.

(3) “Oakland Sports and Med-Use Project” or “project” means the
following components of a sports center andediyse project located at
the Havard Terminal site in the City of Oakland, from demolition and site
preparation through operation:

(A) A baseball park that will become thewndhome to the Oakland
Athletics and adjacent residential, retail, commercial, cultural, entertainment,
or recreational uses dgloped by the Oaklanithletics, and that meets all
of the following:

(i) The baseball park reaeis Leadership in Engy and Erironmental
Design (LEED) Gold certification for meconstruction within one year
after completion of the first baseball season and easmparesidential
building receves LEED Gold certification for meconstruction within one
year after completion of the applicable nonresidentislding. Any
residential bilding shall achiee sustainability standards of at least a LEED
Gold level or the comparable GreenPoint rating, including meeting
sustainability standards for access to quality transit.

(i) The project does not result inyamet additional emissions of
greenhouse ages, including greenhousasgemissions from emplee
transportation, as determined by the Statdresources Board pursuant to
Division 25.5 (commencing with Section 38500) of the Health and Safety
Code.To maximize public health, gmonmental, and empjonent benefits,
the lead agencshall require measures that will reduce the emissions of
greenhouseases in the project area and in the neighboring communities
of the baseball park. Not less than 50 percent of the greentamismgsions
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reductions necessary to acledhe requirements of this clausecleding

the greenhouseag emissions from residential uses of the project, shall be
from local, direct greenhouseag emissions reduction measures theg gi
consideration to criteria air pollutant and toxic air contaminant emissions
reductions, including, Wt not limited to, an of the following:

() Project design features or onsite reduction measures, or both design
features and onsite reduction measures.

(I1) Off-site reduction measures in the neighboring communities.

The applicant may obtain fskt credits for up to 50 percent of the
greenhouseds emissions reductions necessary to gefttee requirement
of this clauseThe applicant shall, to thextent feasible, place the highest
priority on the purchase offskt credits that produce emission reductions
within the City of Oakland or the boundaries of the BagaAir Quality
Management DistrictAny offset credits shall beevified by a third party
accredited by the Stafér Resources Board. In n@ent shall ofset credits
be used from a project located outside the United States.

(iii) The project has a transportation management plan or transportation
demand management program, or both, that eehi@ 20-percent reduction
in the number of@hicle trips collectiely by attendees, emplees, visitors,
and customers as compared to operations absent the transportation
management plan or transportation demand management program, or both
that plan and progranthe plan or program for the baseball park shall
achieve the 20-percent reduction within one-year after the completion of
the first baseball seasofhe plan or program for the nonbaseball-park
portion of the project shall acliethe 20-percent reduction within one year
after the completion of that portiolhe transportation management plan
or transportation demand program shall include a menu of options designed
to reduce the number oéhicle trips, including temporarilyxpanding the
capacity of a public transit line, as appropriate, toeséne baseball park
events, and participation in a transportation management association that
will determine a range of services and programs designed to meet the
20-percent reduction, including piding incentves for transit usage and
carpools, bigcle parking and support, signage, and real-time transit
information.

(iv) The project is located within a priority \wopment area identified
in the sustainable communities strptélan BayArea 2040 adopted by the
MetropolitanTransportation Commission and thesociation of Bayrea
Governments.

(v) The project is subject to a compreheaspackage of community
benefits appned by the Port of Oakland or City Council of the City of
Oakland, as applicable, which may include local egmplent and job
training programs, localusiness and smallkiness policies, public access
and open space fafdable housing, transportation infrastructure, increased
frequeng of public transit, and transit accessibility and sustainable and
healtty development measures for the surrounding community

(B) Associated public spaces.
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(C) Facilities and infrastructure for ingresgress, and use of the baseball
park and mird-use deslopment.

(b) As a condition of appral of the project, the lead aggrsghall require
the applicant, with respect toyameasures specific to the operation of the
baseball park, to implement measures that will meet the requirements of
this diision by the end of the first baseball season.

(c) Rules 3.2220 to 3.2237, inclusi of the California Rules of Court,
as may be amended by the Judicial Council, shall applyyt@etion or
proceeding brought to attack,view, set aside, aid, or annul the
certification or adoption of grernvironmental impact report for the project
that is certified pursuant to subidion (d) or the granting of grproject
approvals, to require the action or proceeding, includingptential appeals
therefrom, to be resadd, to the etent feasible, within 270 days of the filing
of the certified record of proceedings with the court. On or before September
1, 2019, the Judicial Council shall amend the California Rules of Court, as
necessaryto implement this subdsion.

(d) The Garernor may certify the project for streamlining pursuant to
this section if it complies with all of the folng conditions:

(1) The project creates highage, highly skilled jobs that pay pegling
wages andViing wages, preides construction jobs and permanent jobs for
Californians, and helps reduce unenyphent. For purposes of this
subdvision, “jobs that pay preiling wages” means that all construction
workers emplged in the gecution of the project will rece2 at least the
general preailing rate of per diem ages for the type of evk and
geographic area, as determined by the Director of Industrial Relations
pursuant to Sections 1773 and 1773.9 of the Labor Code. If the project is
certified for streamlining, the project applicant shall include this requirement
in all contracts for the performance of therk

(2) (A) Ifthe projectis certified pursuant to this section, contractors and
subcontractors shall pay to all constructioorkers emplged in the
execution of the project at least the generalvaiteng rate of per diem
wages.

(B) Except as praded in subparagraph (C), the oldigpn of the
contractors and subcontractors to payvaileng wages pursuant to
subparagraph (A) may be enforced by the Labor Commissioner through the
issuance of a ¢il wage and penalty assessment pursuant to Section 1741
of the Labor Code, which may besi@ved pursuant to Section 1742 of the
Labor Code within 18 months after the completion of the project, or by an
underpaid wrker through an administrag complaint or giil action. If a
civil wage and penalty assessment is issued, the contmagbaontractor
and surety on a bond or bonds issued to secure the paymexfesf eoered
by the assessment shall be liable for liquidated damages pursuant to Section
1742.1 of the Labor Code.

(C) Subparagraph (B) does not apply if all contractors and subcontractors
performing vork on the project are subject to a project labor agreement that
requires the payment of mailing wages to all construction axkers
employed in the gecution of the project and prides for enforcement of
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that obligation through an arbitration procedureor fourposes of this
subparagraph, “project labor agreement” has the same meaning as set forth
in paragraph (1) of subdsion (b) of Section 2500 of the Public Contract
Code.

(3) The project applicant demonstrates compliance with clauses (i) to
(i), inclusive, of subparagraph (A) of paragraph (3) of suisdin (a) and
mitigation measures, to thextent feasible, to reduce yaradditional
greenhouse as emissions from the project, including greenhouse ¢
emissions from emple@e transportation.

(4) The project applicant demonstrates compliance with the requirements
of Chapter 12.8 (commencing with Section 42649) and Chapter 12.9
(commencing with Section 42649.8) arP3 of Dvision 30, as applicable.

(5) The project applicant has entered into a binding and enforceable
agreement that all mitigion measures required pursuant to thissitin
and ay other emironmental measures required by this section to certify
the project under this chapter shall be conditions of appof the project,
and those conditions will be fully enforceable by the lead agenanother
ageny designated by the lead aggndn the case of ewronmental
mitigation measures andyather emironmental measures required by this
section, the applicant agrees, as an ongoingathiig, that those measures
will be monitored and enforced by the lead agefar the life of the
obligation.

(6) The project applicant agrees to pay foy additional costs incurred
by the courts in hearing and decidingyarase brought pursuant to this
section, including payment of the costs for the appointment of a special
master if deemed appropriate by the court, in a form and manner specified
by the Judicial Council, as prigled in the rules of court adopted by the
Judicial Council.

(7) The project applicant agrees to pay the costs of preparing the record
of proceedings for the project concurrent withiee and consideration of
the project pursuant to thisviion, in a form and manner specified by the
lead ageng for the project.

(8) Project design and implementation will comply with the City of
Oaklands Bird Safety Measures, adopted in 2013. Nighttime programming
will apply best management practice styés to &oid and reduce potential
collision hazards for migratory and resident birds, to tens feasible.

(9) The project meets the requirements of clauses dnd (v) of
subparagraph (A) of paragraph (3) of swixion (a).

(e) (1) Prior to certifying the project, the @ernor shall ma& a
determination that each of the conditions specified in sigioh (d) has
been metThese findings are not subject to judicialiee..

(2) The guidelines issued pursuant to Chapter 6.5 (commencing with
Section 21178) apply to the implementation of this section, toxieate
those guidelines are applicable and do not conflict with specific requirements
of this section.

(f) (1) The draft and final efronmental impact report shall include a
notice in not less than 12-point type stating the Vaithg:
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THIS ENVIRONMENTAL IMPACT REPOR IS SUBJECTTO
SECTION 21168.6.7 OFHE PUBLIC RESOURCES CODBYVHICH
PROVIDES, AMONG OTHER THINGS, THAT THE LEAD AGENCY
NEED NOT CONSIDER CERAIN COMMENTS FILED AFTER THE
CLOSE OFTHE PUBLIC COMMENT PERIOD, IFANY, FORTHE
DRAFT ENVIRONMENTAL IMPACT REPOR. ANY JUDICIAL
ACTION CHALLENGING THE CERIIFICATION ORADOPTION OF
THE ENVIRONMENTAL IMPACT REPOR OR THE APPROVAL OF
THE PROJECT DESCRIBED IN SECTION 21168.6.7 @HRE PUBLIC
RESOURCES CODE IS SUBJEQD THE PROCEDURES SET FORH
IN THAT SECTIONA COPY OF SECTION 21168.6.7 OFHE PUBLIC
RESOURCES CODE IS INCLUDED IN'HE APPENDIX TO THIS
ENVIRONMENTAL IMPACT REPOR.

(2) The draft esironmental impact report and finaM@mnmental impact
report shall contain, as an appendix, the fudl té this section.

(3) Within 10 days after the release of the draftiemmental impact
report, the lead ageypshall conduct an informationaloskshop to inform
the public of the & analyses and conclusions of that document.

(4) Within 10 days before the close of the public comment period, the
lead ageng shall hold a public hearing to reeeitestimog on the draft
ervironmental impact reporA transcript of the hearing shall be included
as an appendix to the finaM@nmental impact report.

(5) (A) Within five days folleving the close of the public comment
period, a commenter on the drafvganmental impact report may submit
to the lead agegca written request for nonbinding mediatidine lead
ageny and applicant shall participate in nonbinding mediation with all
commenters who submitted timely comments on the drafteemmental
impact report and who requested the mediation. Mediation conducted
pursuant to this paragraph shall end no later than 35 days after the close of
the public comment period.

(B) A request for mediation shall identify all areas of dispute raised in
the comment submitted by the commenter that are to be mediated.

(C) The lead agencshall select one or more mediators who shall be
retired judges or recognizedperts with at least fev years'experience in
land use and eironmental lav or science, or mediatiohe applicant
shall bear the costs of mediation.

(D) A mediation session shall be conducted on each area of dispute with
the parties requesting mediation on that area of dispute.

(E) The lead agerycshall adopt, as a condition of apyay ary measures
agreed upon by the lead aggnthe applicant, and grcommenter who
requested mediatio® commenter who agrees to a measure pursuant to
this subparagraph shall not raise the issue addressed by that measure as a
basis for an action or proceeding challenging the lead ggetecision to
certify or to adopt the eironmental impact report or to grant project
approal.
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(6) The lead agenneed not consider written comments submitted after
the close of the public comment period, unless those comments adgress an
of the following:

(A) New issues raised in the response to comments by the leadzagenc

(B) New information released by the public agersubsequent to the
release of the draft einonmental impact report, such asammformation
set forth or embodied in a steéport, proposed permit, proposed resolution,
ordinance, or similar documents.

(C) Changes made to the project after the close of the public comment
period.

(D) Proposed conditions for apmad, mitigation measures, or proposed
findings required by Section 21081 or a proposed reporting and monitoring
program required by paragraph (1) of swizion (a) of Section 21081.6,
if the lead agencreleases those documents subsequent to the release of the
draft ervironmental impact report.

(E) New information that v@s not reasonably kmm and could not hee
been reasonably kmm during the public comment period.

(7) The lead agencshall file the notice required by subigion (a) of
Section 21152 within fir days after the last initial project apypab

(g9) (1) The lead agencshall prepare and certify the record of the
proceedings in accordance with this swision and in accordance with
Rule 3.1365 of the California Rules of Courhe applicant shall pay the
lead ageng for all costs of preparing and certifying the record of
proceedings.

(2) No later than threeusiness days folleing the date of the release of
the draft emironmental impact report, the lead aggsball male available
to the public in a readily accessible electronic format the drafoemental
impact report and all other documents submitted to or relied on by the lead
ageng in the preparation of the draft veronmental impact reportA
document prepared by the lead ageocsubmitted by the applicant after
the date of the release of the draftisnmental impact report that is a part
of the record of the proceedings shall be ma@dable to the public in a
readily accessible electronic format withinefibusiness days after the
document is prepared or reged by the lead agenc

(3) Notwithstanding paragraph (2), documents submitted to or relied on
by the lead agencthat were not prepared specifically for the project and
are copright protected are not required to be made readily accessible in an
electronic format. &r those copright protected documents, the lead agenc
shall male an ind& of the documentsvailable in an electronic format no
later than the date of the release of the drafirenmental impact report,
or within five kusiness days if the document is reedior relied on by the
lead agenyg after the release of the draftv@onmental impact reporthe
index shall specify the libraries or lead aggmdfices in which hardcopies
of the coprighted materials arevailable for public reiew.

(4) The lead agencshall encourage written comments on the project to
be submitted in a readily accessible electronic format, and shal amak
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such commentsvailable to the public in a readily accessible electronic
format within five days of their receipt.

(5) Within seren husiness days after the receipt of @omment that is
not in an electronic format, the lead ageshall corert that comment into
a readily accessible electronic format and enidlevailable to the public in
that format.

(6) The lead agencshall indicate in the record of the proceedings
comments receed that were not considered by the lead ag@ucsuant
to paragraph (6) of subdsion (f) and need not include the content of the
comments as a part of the record.

(7) Within five days after the filing of the notice required by sulsitin
(a) of Section 21152, the lead aggrshall certify the record of the
proceedings for the appsal or determination and shall pide an electronic
copy of the record to a party that has submitted a written request foy.a cop
The lead agencmay chage and collect a reasonable fee from a party
requesting a copof the record for the electronic ggpwhich shall not
exceed the reasonable cost of reproducing that.cop

(8) Within 10 days after being sesd with a complaint or a petition for
a writ of mandate, the lead aggrshall lodge a copof the certified record
of proceedings with the superior court.

(9) Any dispute oer the content of the record of the proceedings shall
be resoled by the superior court. Unless the superior court directs otherwise,
a party disputing the content of the record shall file a motion to augment
the record at the time it files its initial brief.

(10) The contents of the record of proceedings shall be as set forth in
subdvision (e) of Section 21167.6.

SEC. 3. The Laislature finds and declares that a special statute is
necessary and that a general statute cannot be made applicable within the
meaning of Section 16 @frticle IV of the California Constitution because
of the unique need for theddopment of a sports and rea-use project
in the City of Oakland in anxpeditious manner

SEC. 4. No reimlursement is required by this act pursuant to Section 6
of Article Xl B of the California Constitution because a local agesrc
school district has the authority toyeservice chages, fees, or assessments
sufficient to pay for the program owtd of service mandated by this act,
within the meaning of Section 17556 of thev@mment Code.
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Assembly Bill No. 1191

CHAPTER 752
An act relating to the grant of public trust lands to the City of Oakland.

[Approved by Geernor October 11, 2019. Filed with Secretary
of State October 11, 2019.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1191,Bonta State Lands Commissiorx@&ange of trust lands: City
of Oakland: Havard Terminal property: Oaklan@Vaterfront Sports and
Mixed-Use Project,Waterfront Access, Ewironmental Justice, and
RevitalizationAct.

(1) Under eisting law, the State Lands Commission has jurisdiction
over certain public lands in the state, including tidelands and sgbdher
lands. Existing v authorizes the commission to enter into achange,
with ary person or ay private or public entityof filled or reclaimed
tidelands and submged lands or beds of vigable waterways, or interests
in these lands, that are subject to the public trust for commexégatian,
and fisheries, for other lands or interests in lands, if the commission finds
that specified conditions are met, as prescribed.

This bill would enact the Oakland/aterfront Sports and Med-Use
Project,WaterfrontAccess, Emironmental Justice, and Rlization Act
and would authorize the State Lands Commission and the San Francisco
Bay Conseration and Deelopment Commission to tekcertain actions
related to the deelopment of the Hward Terminal property located in the
City of Oakland for the Oakland Sports and btixUsed Project, as defined.
The bill would require the San Francisco Bay Corson and Deelopment
Commission and the Metropolitdransportation Commission to &@akertain
actions related to the San Francisco Bay Seaport Plan and San Francisco
Bay Plan. By imposing additional duties on the Metropollt@amsportation
Commission, this bill wuld impose a state-mandated local program.

(2) This bill would male Iegislative findings and declarations as to the
necessity of a special statutevgming public trust lands at the Ward
Terminal property in the City of Oakland.

(3) The California Constitution requires the state to reirsé local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reirebment.

This bill would proside that, if the Commission on State Mandates
determines that the bill contains costs mandated by the statelregmiznt
for those costs shall be made pursuant to the statutowsiors noted
above.
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The people of the State of California do enact as follows:

SECTION 1. This act shall be kiven, and may be cited, as the Oakland
Waterfront Sports and Med-Use ProjectWaterfrontAccess, Ewironmental
Justice, and RatalizationAct.

SEC. 2. (a) The Lagislature finds and declares all of the faliog:

(1) The Oakland Coliseum is an aginacility and one of the oldest
ballparks in the nation.

(2) The City of Oakland wishes to retain the Oaklafthletics
professional baseball franchise in the ,cand, along with the Oakland
Athletics, has identified the Ma@rd Terminal property as a potential site
for a nev, state-of-the-art Major League Baseball park.

(3) The city seeks to capitalize on thevel®pment of a ng baseball
park to maximize the benefits of the team andaitdlifies to the citythe
Port of Oakland, the gion, and th&Vest Oakland communityhe proposed
Oakland Sports and Mixl-Use Project has the potential to createméblic
open space and recreational opportunities on the Oaklaterfront,
incorporate transit and transportation infrastructure ingareents consistent
with city and rgional goals for sustainable, transit-orientedeli@oment,
and result in an increased supply of housing, includifoydeble housing.

In addition to these benefits, in accordance with sugidn (d) of Section
21168.6.7 of the Public Resources Code, the proposed projepeisted

to include a comprehensi package of community benefits that may include
local emplgment and job training programs, and healtlevelopment
measures for the surrounding commuriitye Oaklandithletics anticipate
that the proposed project will directly generate yntwousands of full-time
jobs, including emplgees hired during construction and operation.

(4) The Havard Terminal property is located neaudj rail, and \ater
transit fcilities and is proposed to be designed to maximize opportunities
for nonautomobile modes of W&l pursuant to the policies andgirenal
vision included in the sustainable communities siafan BayArea 2040
that the MetropolitaiTransportation Commission and tAssociation of
Bay Area Gaernments adopted pursuant to Section 65080 of the
Government Code.

(5) Chapter 959 of the Statutes of 2018 established special procedures
and pedited judicial reiew under the California Bfronmental Quality
Act (Division 13 (commencing with Section 21000) of the Public Resources
Code) for the Oakland Sports and ElikUse Project, if the project meets
certain conditions, as detailed in that statute.

(6) The portion of the Hward Terminal property wned by the Port of
Oakland is roughly 54 acres of land and includes deep-vater berths
adjacent to the Inner Harbor channel of the estulrys bounded
approximately by the Inner Harbor channel of the estuary to the south, a
privately held parcel to the west, Embarcad#est to the north, and Clay
Street to the east. Marine terminal operations at theartbTerminal
property ended in 2014 when SSArminals relocated the operations of
the forme APL/EMS Terminal. Because of its size and shaligater depth
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relative to other modern container terminals, older contaiaetrg cranes,

and limited room for xpansion, Hward Terminal is not desirable for
loading and unloading of the tgr container ships that call the pdrhe
HowardTerminal property has been used since 2014 for ancillary maritime
operations, including truck parking, loaded and empty container storage
and staging, transloading logisticacilities, the RBcific Maritime
Associations  International Longshore andWarehouse Union
longshoreperson trainingdilities, and berthingessels, all of which operate
under short-term agreements with the pohte site is inaccessible to the
public.

(7) The HavardTerminal property alits the estuary and has historically
been used for industrial purposes, including a marine terrimnalHavard
Terminal property directly adjoins Jack London Square, an area that has
undegone a transformation from industrial maritime use to a vibrant and
active mixed-use area that includes pedestrian-oriented retail, dining, and
entertainment uses and a ferry terminal, which reinforce the connections
between the aterfront and the citydrawv local and rgional visitors to the
waterfront, and link the area to thejien.

(8) The state coreyed portions of the Heard Terminal property to the
city by legislative grants to hold and manage in trust for the benefit of the
statevide public. In 1927, the Port of Oaklandswestablished by amendment
to the charter of the City of Oaklarithe port controls and manages more
than 4,000 acres of land on which it operates marirgodarminals, an
international airport, and substantial public access and v&stoing
amenities.The port is required to manage its public lands consistent with
the terms and oblagions of its grants, constitutional, commow,land
statutory fiduciary duties, including the requirements of Sections 6006,
6009, and 6009.1 of the Public Resources Code.

(9) Portions of the HewardTerminal property consist of Rancho Uplands
that the city or port acquired from paite avners oer the years. Rancho
Uplands are held by the port as assets of the public tutsthdy can be
sold into prvate avnership for &ir marlet value if they are no longer useful
or needed for trust purposdse port must use proceeds from the sale of
those lands as trust assets to be used only for trust purposes.

(10) The tidelands granted to the city in trust pursuant to Chapter 107 of
the Statutes of 1852 (189&delands) lie landward of the lands granted to
the city in trust pursuant to Chapter 174 of the Statutes of 1923, as amended,
(1923Tidelands) and aterward of the Rancho Uplands. Shortly after being
granted the 185Zidelands, the city attempted to eep them to pwate
parties.The city later disputed thealidity of this coweyance. Pursuant to
legislative authorization, Chapter 230 of the Statutes of 1867-68, the city
and the pwate parties settled these title disputes in a compromise that the
California Supreme Court upheld in City of Oaklan@akland/NVaterFront
Co. (1897) 118 Cal. 160. ®xthe past 110 years, the city and port reacquired
all of the 1852Tidelands at the Heard Terminal property other than the
privately avned portion described in subidion (0) of Section 5 of this
act.
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(11) The city's coveyance of the 185Zidelands to priate parties in
1852 did not terminate the staswereign interest in these lands or remmo
them from the public trust. Keever, the OaklandVaterFront Co. case
held that, pursuant to a settlement confirmed by later enacted statutes, the
city’s corveyance to piate parties of the 185Hdelands vas \alid. The
legal efect of this holding on the 185Hdelands is the subject of a bona
fide title disputeThe 1852Tidelands hee been filled and reclaimed through
dredging the estuary and the construction of the 1910 qakytine Groe
Street Pierand a concrete wharf in 1981. Due to this history of human
influences to the Oaklandaterfront, the boundary between the Rancho
Uplands and the 185Pdelands has not been located with precision, nor
has this boundary been dt by agreemenflthough a portion of the
boundary between the 183&lelands and the 19ZHdelands vas fixed
by agreement between the city andvaie parties, thealidity of this
agreement is also subject to dispute.

(b) The Lagislature further finds and declares both of the fahg:

(1) The Ballpark and Public Lands f&opment is intended to further
public use, access, and gneent of the public lands andvigable waters
at the HevardTerminal property by proding an open-air ballpark designed
in a manner that is consistent with the public trust and that can also be used
for events and public assemblgoupled with public access, open space,
wateroriented recreational aetiies, preseration of maritime resources,
and other potentially public trust-consistent uses, such as hotels,
visitor-serving retail, restaurants, and parking to promote public trust
purposes.The Ballpark and Public Lands iz@opment is proposed to
include:

(A) Waterfront impreements, gent programming, and parks.

(B) Significant infrastructure uestments throughout the entirewhod
Terminal property to address seadkrise threats.

(C) Improved access from the surrounding neighborhood and other areas
and rgional transportation netwks that will open ng connections to the
Howard Terminal property and the entireaterfront.

(D) A new network of public streets and sidalks that proide
connectyity to and through the HeardTerminal propertywith streetscapes
that pravide safe pedestrian access and are foigndly and public pathays
that lead visitors directly to theaterfront and related amenities.

(E) The preseration and intgration of historic maritime features
associated with the port angigting container cranes to honor the port’
maritime history and prade educational opportunities related to port and
maritime functions.

(F) A continuous \aterfront trail that connects the Ward Terminal
property to the San Francisco Beil.

(G) Dedication of the wterward edge of Hward Terminal for ongoing
waterdependent or maritime use, which may include accesséorgon
boats, recreationalatercraft, and industrial smakssel mooring.

(2) Due to its location adjacent to Jack London Square, which isgerv
by tus, rail, and rgional ferry and its prime aterfront location, the Ballpark
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and Public Lands Delopment is anticipated to attract visitors from the
region and the state to theterfront. If appropriately and properly designed,
the Ballpark and Public Lands opment has the potential to pide
substantial vie's of the bay from waterfront public access areas and raised
areas around the ballpark that will be publicly accessible.

(c) The Layislature further finds and declares that, because of the unique
circumstancesxasting at the Hward Terminal property and described in
this section, this act does not set a precedent joothier location or project
in the state.

(d) Itis the intent of the Lgislature in enacting this act to authorize the
State Lands Commission to appecan &change subject to the terms and
conditions of this act that will settle these disputes doundary locations
and the title status of the 1892delands. It is the further intent of the
Legislature in enacting this act to authorize the commission to establish the
ordinary high or ordinary le water mark and to fix the boundary between
public trust lands and the Rancho Uplantise Legislature finds that an
exchange meeting the requirements of this act meets the purposes enumerated
in subdvision (c) of Section 6307 of the Public Resources Code.

SEC. 3. The Layislature also finds and declares all of the foilg with
respect to the Seaport Plan port priority use designation at tvaréio
Terminal property:

(a) The San Francisco Bay Consation and Deelopment Commissios’
(BCDC's) San Francisobrea Seaport Plan (Seaport Plan) designates certain
areas of the port for port priority use, including the Inner Harbor area that
includes the Haard Terminal propertyThe Seaport Plan documents that
in 1996, when the Seaport Plaasitast updated, the gaes handled at the
Howard Terminal property included containers, breakkband steelThe
Howard Terminal property ceased use as a container terminal in 20tL4, b
continues to be used for maritime commerce, including container storage,
truck parking, and ancillary services.

(b) Inresponse to, among other thinggjoaal and local enronmental
concerns, the increased size of contaiesisels and containers that cannot
use more shalle berth depths, and the need for greater effigienmoving
containers to their destinations with the least ndaivironmental impact,
the port has been consolidating, reconfiguring, apauding its eisting
marine terminals pursuant to port impement plans.

(c) BCDC is updating the Seaport Plan to forecast through 2050 future
needs to throughput marine garthrough the San Francisco Bagioa's
ports and the throughput capacity of the porigmpresent and anticipated
efficieng.. BCDC has also initiated, at the request of the Oalddniétics,
the planning process to determine whether thedid Terminal property
is needed to help pvie projected rgional cago throughput needs.

SEC. 4. The Layislature also finds and declares all of the foilg with
respect to the BCDG'jurisdiction within the Haard Terminal property:

(a) In 1965, the Lgislature adopted the McAteBetrisAct (Title 7.2
(commencing with Section 66600) of thev@mment Code) to protect and
enhance the San Francisco Baycluding the estuaryand its natural
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resourcesAmong other things, the McAte®etris Act grants BCDC
regulatory authority wer fill in San Francisco Bay througkezcise of its
bay jurisdiction, and limits that agtiy to wateroriented uses that meet
specified criteria, or minor fill that impves shoreline appearance or public
accessThe McAteerPetrisAct further pravides that BCDC should authorize
projects on bay fill only when no alternegiupland location isvailable
and the fill is the minimum necessaBCDC can alternately find that
certain actiities are necessary for the health, safatyd welére of the
public in the entire San Francisco Bay arEae McAteerPetrisAct also
mandates BCDC to require the pigion of maximum feasible access to
the bay and its shoreline consistent with a project.

(b) In 1969, the Lgislature receied and acted upon BCD&Xeport and
recommendations from a three-year study of the San Franciscd lBay
resulting San Francisco Bay Plan adopted by BCDC pursuant to the
McAteerPetrisAct contains, among other things, BCB@olicies to guide
use and protection of all areas within BCB@Irisdiction, including the
bay and the 100-foot shoreline band, and ensures that proposed projects,
among other things, minimize bay fill and yisee maximum feasible public
access to the bay

(c) Portions of the Hward Terminal property include the former G
Street Pigrwhich consisted of pile-supported fill that predated the adoption
of the McAteetrPetrisAct. In 1979, BCDC issued Permit No. 13-78 that
resulted in the renval of portions of the Gre Street Pier and the placement
of new bay fill at the property locatedaterward of the 1910 quayall to
allow use of the Hward Terminal property as a maritime terminal. Permit
No. 13-78 pruides that an area that is within BCBGurisdiction under
subdvision (a) of Section 66610 of the G@nment Code remains within
that jurisdiction gen after fill or a substantial change in use authorized by
BCDC may hae changed the character of the area, and that further permit
action will be required prior to grfuture changes of use orovk within
the filled area. Section 10710 @itle 14 of the California Code of
Regulations pruides: “[a]Jreas once subject to Commission jurisdiction
remain subject to that same jurisdictime e if filled or otherwise artificially
altered whether pursuant to Commission permit of not.

(d) Portions of the Heward Terminal property consist of areas that were
part of the bay that were filled before BCD@s#dormed in 1965, and BCDC
jurisdictional bay fill landsThe Oakland Sports and Mig-Use Project is
not expected to iwolve newv fill that would reduce thexisting surfice area
of the bay other than minor imprements to impnee public access or access
to the vater However, the project wuld involve a substantial change in
use of, and structural imprements to, BCDC jurisdictional bay fill lands
for development of the ballpark,ateroriented commercial recreation, and
bay-oriented public assembly uses.

(e) Under the McAteePetrisAct, BCDC must grant a permit for a project
if it finds that the project is either necessary to the health, safetieliare
of the public in the entire San Francisco Bay area, or of such a nature that
it will be consistent with the puisions of the McAteePetrisAct and the
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provisions of the Bay Plan then infe€t. A proposed substantial change of
use and structural imprements on the BCDC jurisdictional bay fill lands
associated with construction of the Oakland Sports anéddidse Project
would trigger BCDGS bay jurisdictionThe McAteefPetrisAct and &isting
Bay Plan policies applicable to its bay jurisdiction may notwalle project,
as proposed, on BCDC jurisdictional bay fill lands.

SEC. 5. For purposes of this act, the foNg definitions apply:

(a) “1852 Grant” means Chapter 107 of the Statutes of 1852.

(b) “1852 Tidelands” means all or grportion of the tidelands granted
to the city in trust for the purposes in the 1852 Grant.

(c) “1923 Grant” means Chapter 174 of the Statutes of 1923, as amended.

(d) “1923 Tidelands” means all or gnportion of the tidelands or
submeged lands granted to the city in trust for the purposes in the 1923
Grant.

(e) “Ballpark and Public Lands Delopment” or “ballpark project”
means a baseball park that shall become tine hame to the Oakland
Athletics, along with other potentially public trust-consistent uses, such as
visitor-serving retail, hotels, public access im@ments, visiteserving
or wateroriented recreation, cultural and entertainment uses, and other uses
to be deeloped on the final trust lands at thewsdod Terminal property
consistent with the public trust and 1923 Grant, as determined by the
commissionThe Ballpark and Public Lands e&lopment is a component
of the lager Oakland Sports and Mig-Use Project.

() “Bay” means the San Francisco Bayluding the estuary

(g9) “Bay Plan” means the San Francisco Bay Plan as adopted and
administered by the San Francisco Bay Corsem and Deelopment
Commission pursuant to the McAtdeetrisAct (Title 7.2 (commencing
with Section 66600) of the @ernment Code).

(h) “BCDC” means the San Francisco Bay Conagon and
Development Commission.

(i) “BCDC jurisdictional bay fill lands” means those portions of the
Howard Terminal property that were part of San Francisco Bay and on
which fill was placed for ateroriented port use on or after September 17,
1965, pursuant to Permit No. 13-78 and subsequent permit and amendments
issued by BCDC.

() “City” means the City of Oakland or th€own of Oakland, as
applicable.

(k) “Commission” means the State Lands Commission.

(I) “Estuary” means that arm of San Francisco Bay being a body of tidal
water lying between the city on the east and north and the Gitamieda
on the west and south.

(m) “Exchange” means all or grof a boundary line agreement, title
settlement, trustxehange, or quitclaim at the Ward Terminal property
pursuant to Section 6 of this act.

(n) “Final trust lands” means those lands that are subject to the public
trust and the terms, conditions, resgions, and restrictions of the 1923
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Grant upon completion of arx@éhange pursuant to this act and other
applicable lavs.

(0) (1) “HowardTerminal property” or “property” means the folling
two areas of real property situated in the City of Oakland, County of
Alameda, State of California described as folo

(A) An approximately 54-acre site located within the port area of the
city, including Berths 67 and 68, bounded by the Inner Harbor channel of
the estuary to the south, avately held parcel to the west, Clay Street to
the east, and the parallel Unioadic railroad tracks and Embarcadero
West roadway on the north, being more particularly described asvistlo

BEING A PORTION OF THE LANDS CONVEYEDTO THE CITY
OF QAKLAND, A CHARTER CITYAND MUNICIPAL CORPORATION,
AND BEING ASSESSOR’'S RRCEL NOs. 018-0405-004 PORTION
OF 018-0405-002, 018-0405-003-01, 018-0405-004, 018-0410-001-04,
PORTION OF 018-0410-001-05, 018-0410-003, 018-0410-004,
018-0410-005, 018-0410-006-01, 018-0410-006A12D ALSO BEING
PORTIONS OF MARKET STREETMARTIN LUTHER KING JUNIOR
WAY, FORMERLY KNOWN AS GROVE STREETAND JEFFERSON
STREETAND BEING COLLECTIVELY KNOWN AS THE “HOWARD
TERMINAL” BEING FURTHER DESCRIBEDAS FOLLOWS:

BEGINNING AT A POINT ON THE CENTERLINE OF LINDEN
STREET P®DUCED SOUTHWESTERY, FROMWHICH POINTTHE
SOUTHWESTERY SIDELINE OF EMBARCADERO WEST,
FORMERLY KNOWN AS FIRST STREET (99.99 FEET IWIDTH),
BEARSALONG SAID PRODUCED CENTERLINE, NORH 17°06'12"
EAST, 14.00 FEET DISANT, SAID POINT OF BEGINNINGALSO
BEING THE WESTERLY MOST CORNER OFTHE LANDS OFTHE
SOUTHERN RCIFIC COMRANY (S.RCO.) ALSO KNOWN AS
ASSESSOR’'S RRCEL NO. 018-0405-003-03fHENCE FFOM SAID
POINT OF BEGINNING, LENING THE PRODUCED CENTERLINE
OF LINDEN STREET AND ALONG THE SOUTHWESTERY
BOUNDARY OF SAID LANDS OF S.KEO. AND THE
SOUTHWESTERL BOUNDARY OF SAID LANDS OFTHE CITY OF
OAKLAND PER PRPARCEL 1, DOCUMENT NO. 83-013700AS
FOLLOWS:

(i) SOUTH 72° 5329” EAST, 190.71 FEETTO AN ANGLE POINT
OF SAID FARCEL 1, THENCEALONG THE SOUTHWESTERY AND
SOUTHEASTERLY BOUNDARIES OF SAID RRCEL 1 THE
FOLLOWING THREE COURSES (ii) SOUTH 79° 229" EAST, 79.91
FEETTO AN ANGLE POINT, THENCEALONG A LINE PARALLEL
TOAND FIVE FEET SOUTHWESTERY. OF THE SOUTHWESTERY
SIDELINE OF EMBARCADERO WEST (jii) SOUTH 72° 5329” EAST,
196.00 FEETTO AN ANGLE POINT, THENCE (v) NORTH 17° 06’31”
EAST, 5.00 FEETTOA POINT ONTHE SOUTHWESTERY SIDELINE

92



—9— Ch. 752

OF EMBARCADEROWEST, FORMERLY KNOWNAS FIRST STREET
99.99 FEET INWIDTH; THENCE LEA/ING SAID LANDS OF THE
CITY OF QAKLAND AND ALONG THE SOUTHWESTERY SIDELINE
OF EMBARCADEROWEST (v) SOUTH 72° 539" EAST, 481.31 FEET
TO AN ANGLE POINT THEREIN; THENCE CONTINUINGALONG
THE ORIGINAL SIDELINE OF SAID STREET HXING A WIDTH OF
99.99 FEET (vi) SOUTH 62° 3514” EAST, 960.57 FEETTO THE
NORTHWESTERLY CORNER OF RRCEL THREE OFTHE LANDS
CONVEYEDTO DUKE ENERGY QAKLAND L.L.C., BY GRANT DEED
RECORDED JUV 7, 1998, IN DOCUMENT NO. 98235428 AMED A
COUNTY RECORDS, ALSO BEING A POINT ON THE
SOUTHEASTERL SIDELINE OF MARTIN LUTHER KING JUNIOR
WAY (MLK WAY), FORMERLY KNOWN AS GROVE STREET
THENCE LEA/ING THE SOUTHWESTERY SIDELINE OF
EMBARCADERO WEST, AND ALONG THE COMMON BOUNDARY
OF SAID FARCEL THREEAND MLK WAY (vii) SOUTH 27° 24°46”
WEST, 321.82 FEETO THE SOUTHWEST CORNER OF SAIDARCEL
THREE; THENCE LEA/ING THE SOUTHEASTERY SIDELINE OF
MLK WAY AND ALONG THE SOUTHERL' BOUNDARY OF SAID
PARCEL THREE (viii) SOUTH 83° 4108” EAST, 321.57 FEETTO THE
NORTHEASTERLY BOUNDARY OF SAID FARCEL THREE AND
THE NORTHWESTERLY SIDELINE OF JEFFERSON STREET
THENCE ALONG THE COMMON BOUNDARY OF SAID RARCEL
THREE AND JEFFERSON STREET (ix) NOR1 27° 24’ 46" EAST,
206.06 FEET TO THE SOUTHWESTERK SIDELINE OF
EMBARCADERO WEST (99.99 FEETWIDTH); THENCE LEA/ING
THE COMMON BOUNDARY OF SAID FARCEL THREE AND
JEFFERSON STREETAND ALONG THE SOUTHWESTERY
SIDELINE OF EMBARCADERO WEST (x) SOUTH 62° 3514” EAST,
80.49 FEETTO THE SOUTHEASTERY SIDELINE OF JEFFERSON
STREETAND THE NORTHERLY MOST CORNER OF RRCEL TWO
OF SAID LANDS CONVEYEDTO DUKE ENERGY AKLAND, L.L.C;
THENCE LEA/ING THE SOUTHWESTERYK SIDELINE OF
EMBARCADERO WEST, AND ALONG THE COMMON BOUNDARY
OF JEFFERSON STREEAND SAID PARCEL TWO (xi) SOUTH 27°
24’46”WEST, 175.01 FEETTOTHE SOUTHWEST CORNER OF SAID
PARCEL TWO; THENCE LEA/ING THE SOUTHEAST SIDELINE OF
JEFFERSON STREERAND ALONG THE SOUTHERLY BOUNDARY
OF ARCEL TWO AND PARCEL ONE OF SAID LANDS CONVEYED
TO DUKE ENERGY QAKLAND, L.L.C. (xii) SOUTH 78° 39'14” EAST,
166.67 FEETTO THE SOUTHEAST CORNER OF SAIDARCEL ONE;
THENCEALONG THE SOUTHEAST BOUNIARY OF SAID FARCEL
ONE (xiii) NORTH 27° 24’ 46" EAST, 128.88 FEETTO THE
SOUTHWESTERK SIDELINE OF EMBARCADERO WEST (99.99
FEETWIDTH); THENCE LEA/ING THE SOUTHEAST BOUNIARY
OF SAID RARCEL ONE, AND ALONG THE SOUTHWESTERY
SIDELINE OF EMBARCADEROWEST (xiv) SOUTH 62° 3514" EAST,
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139.85 FEETTO THE NORIHWESTERL' SIDELINE OF CLAY
STREET THENCE LEAV/ING THE SOUTHWESTERY SIDELINE OF
EMBARCADERO WEST, AND ALONG THE NORTHWESTERL
SIDELINE OF CLAY STREET AND ITS SOUTHWESTERY
PRODUCTION (xv) SOUTH 27° 2446" WEST, 245.03 FEETTO THE
QUAY WALL; THENCEALONG THE QUAY WALL (xvi) NORTH 78°
34’ 35"WEST, 272.25 FEETTOAN ANGLE POINTTHEREIN; THENCE
(xvii) NORTH 84° 17°17” WEST, 78.84 FEETTO AN ANGLE POINT
IN THE SOUTHEASTERY BOUNDARY OF THE ENVIRONMENTAL
RESTRICTION BOUNIARY (ERB)AS SAID RESTRICTION IS SH@/N
IN THE CO/ENANT TO RESTRICT USE OF PBPERTY RECORDED
ON MARCH 3, 2003, IN DOCUMENT NO. 2003121184 AMEDA
COUNTY RECORDSTHENCEALONG SAID ERB (xviii) SOUTH 48°
24’ 27" WEST, 32.88 FEETTO AN ANGLE POINT IN SAID ERB;
THENCE (xix) SOUTH 4° 17'06” WEST, 382.36 FEETTO THE
INTERSECTION OF SAID ERBNITH THE OQAKLAND PIER-HEAD
LINE AND THE EASTERLY PROLONGATION OF THE SOUTHERL
FACE OFTHE EXISTING WHARF; THENCE LEA/ING SAID ERB
AND ALONG SAID OAKLAND PIER-HEAD LINE AND THE
EASTERLY PROLONGATION OFTHE SOUTHERLY FACEAND THE
SOUTHERLY THE FACE OFTHE EXISTING WHARF (xx) NORTH
85° 41'58” WEST, (AT 1,272.00 FEET LEXING SAID PIER-HEAD
LINE) 1,965.80 FEETTO AN ANGLE POINT IN THE FACE OFTHE
EXISTINGWHARF; THENCE CONTINUINGALONG THEWESTERLY
FACE OFTHE EXISTINGWHARF (xxi) NORTH 4° 15'12” EAST, 80.41
FEET TO AN ANGLE POINT THEREIN AND THE TOP OF DIKE;
THENCE LEA/ING THE EDGE OF SAIDNHARF OR SAID PIERAND
ALONG THE TOP OF DIKE (xxii) NOR'H 18° 29'24” EAST, 208.36
FEETTOAN ANGLE POINT IN SAIDTOP OF DIKE,THENCE (xxiii)
NORTH 65° 44’ 33" WEST, 78.75 FEETTO A SOUTHEASTERL
BOUNDARY OF THE LANDS OF SCHNITZER STEEL PBDUCTS
OF CALIFORNIA, INC.,AS SHONN IN THE CORPORAION GRANT
DEED RECORDED FEBBARY 2, 1968, IN REEL 2130, IMGE 244,
ALAMEDA COUNTY RECORDSTHENCE LEA/ING SAID TOP OF
DIKE AND ALONG THE SOUTHEASTERYK BOUNDARY OF SAID
LANDS OF SCHNITZER STEEDTHE FOLLOWING THREE COURSES
(xxiv) NORTH 17° 06’03” EAST, 468.47 FEETTO AN ANGLE POINT
THEREIN; THENCE (xxv) NOR'H 72° 53'29”WEST, 229.79 FEETTO
AN ANGLE POINTTHEREINAND A POINT ONTHE CENTERLINE
OF LINDEN STREET PRDUCED SOUTHWESTERY; THENCE
ALONG SAID CENTERLINE PRODUCED (xxvi) NORTH 17° 06’12”
EAST, 634.91 FEETTO THE POINT OF BEGINNING.

(B) The following privately avned properties described to thetemt

incorporated into the Oakland Sports and &ixUse Project bounded by
portions of HevardTerminal on the south and the east, Martin Luther King
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JuniorWay on the west, and the parallel UnicercRic railroad tracks and
EmbarcaderdVest roadway on the north, described as foli

BEING A PORTION OF THE LANDS OF DYNEGY OAKLAND,
L.L.C.,A DELAWARE LIMITED LIABILITY COMP ANY, FORMERLY
KNOWN AS LSP AKLAND, L.L.C., A DELAWARE LIMITED
LIABILITY COMPANY, THAT ACQUIRED TITLE AS DUKE ENERGY
OAKLAND, L.L.C., A DELAWARE LIMITED LIABILITY COMP ANY
BY GRANT DEED RECORDED JUY 6, 1998, IN DOCUMENT NO.
98235428 ALAMED A COUNTY RECORDSAND BEING PORTIONS
OF ASSESSOR’S RRCEL NOS. 018-0410-00AND 018-0410-008,
AND BEING FURTHER DESCRIBEDAS FOLLOWS (BEARINGSAND
DISTANCES USED INTHE DESCRIPTION BEL® ARE ON THE
CALIFORNIA COORDINATE SYSTEM OF 1983, ZONE 3, USINTHE
1984 DATUM (EPOCH), PUBLISHED IN 1986. MULIPLY DISTANCES
SHOWNN BY 1.0000703rO OBTAIN GROUND LEVEL DISTANCES):

PARCEL 1 (APN 018-0410-007) COMINING AN AREA OF 1.8179
ACRES OR 79,186 SQARE FEET A LITTLE MORE OR LESS:
BEGINNING AT A POINT ON THE SOUTHWESTERYK SIDELINE
OF EMBARCADEROWEST, FORMERLY KNOWNAS FIRST STREET
99.99 FEET INWIDTH, AT A POINT ON THE NORTHWESTERLY
BOUNDARY OF FRRCEL THREE AS SHOWNN IN THE
ABOVE-REFERENCED GRANT DEEDALSO BEINGA POINT ON
THE SOUTHEASTERY SIDELINE OF MARTIN LUTHER KING
JUNIOR WAY (MLK WAY), FORMERLY KNOWN AS GROVE
STREET THENCE FROM SAID POINT OF BEGINNING, LENING
THE SOUTHWESTERY SIDELINE OF EMBARCADEROWEST, AND
ALONG THE NORTHWESTERLY BOUNDARY OF SAID RARCEL
THREEAND THE SOUTHEASTERK SIDELINE OF MLK WAY (i)
SOUTH 27° 24'46” WEST, 321.82 FEETTO THE SOUTHWEST
CORNER OF SAID RRCEL THREE; THENCE LEA/ING THE
SOUTHEASTERL SIDELINE OF MLK WAY AND ALONG THE
SOUTHERLY BOUNDARY OF SAID FARCEL THREE (ii) SOUTH 83°
41’ 08" EAST, 321.57 FEETTO THE NORTHEASTERLY BOUNDARY
OF SAID ARCEL THREEAND THE NORTHWESTERLY SIDELIDE
OF JEFFERSON STREETTHENCE ALONG THE COMMON
BOUNDARY OF SAID FARCEL THREEAND JEFFERSON STREET
(i) NORTH 27° 24 46" EAST, 206.06 FEET TO THE
SOUTHWESTERL SIDELINE OF EMBARCADEROWEST, THENCE
LEAVING THE COMMON BOUNDARY OF SAID FARCEL THREE
AND JEFFERSON STREETAND ALONG THE SOUTHWESTERY
SIDELINE OF EMBARCADEROWEST () NORTH 62° 35'14” WEST,
300.01 FEETTO THE POINT OF BEGINNING.

PARCEL 2 (APN 018-0410-008) COMINING AN AREA OF 0.5587
ACRES OR 24,335 SQARE FEET A LITTLE MORE OR LESS:
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BEGINNING AT A POINT ON THE SOUTHWESTERY SIDELINE

OF EMBARCADEROWEST, FORMERLY KNOWNAS FIRST STREET
99.99 FEET INWIDTH, AT A POINT ON THE NORTHWESTERLY

BOUNDARY OF FRRCEL TWO AS SHONN IN THE

ABOVE-REFERENCED GRANT DEEDALSO BEING A POINT ON

THE SOUTHEASTERVY SIDELINE OF JEFFERSON STREETHENCE

FROM SAID POINT OF BEGINNING, LENING THE

SOUTHWESTERK SIDELINE OF EMBARCADERO WEST, AND

ALONG THE NORTHWESTERLY BOUNDARY OF SAID FARCEL

TWO AND THE SOUTHEASTERK SIDELINE OF JEFFERSON
STREET (i) SOUTH 27° 24’46” WEST, 175.01 FEETTO THE

SOUTHWEST CORNER OF SAIDARCEL TWO; THENCE LEA/ING

THE SOUTHEAST SIDELINE OF JEFFERSON STREEBND ALONG

THE SOUTHERL BOUNDARY OF FARCEL TWO AND PARCEL

ONE OF SAID LANDS (ii) SOUTH 78° 3914" EAST, 166.67 FEETTO

THE SOUTHEAST CORNER OF SAIDARCEL ONE;THENCEALONG

THE SOUTHEAST BOUNIARY OF SAID FARCEL ONE (jii) NORTH

27°24’46” EAST, 128.88 FEETOTHE SOUTHWESTERY SIDELINE

OF EMBARCADERO WEST, 99.99 FEETWIDE; THENCE ALONG

THE SOUTHWESTERY SIDELINE OF EMBARCADERO WEST (V)

NORTH 62° 35 14" WEST 160.16 FEETTO THE POINT OF
BEGINNING.

(2) “HowardTerminal property” or “property” also means modification
of the description set forth in paragraph (1) that is amuroby the
commission and the port to address minor changes or technical corrections.

(p) “Inner Harbor turning basin” means the portion of the estuary adjacent
to the southeast corner of thewdrd Terminal property and north of the
City of Alameda used for the turning aéssels in the estuas it currently
exists or as may bexpanded.

(q) “Legislative grants” means those grants of tidelands and syjecher
lands by the Lgislature to the city in trust for public trust purposes, including
the 1852 Grant and the 1923 Grant.

(r) “Liability measures” means measures intended to protect the
commission, the state, and public trust funds from increased responsibility
or liability associated with hazardous materials at, on, or utigeHavard
Terminal propertyLiability measures may include, without limitation, the
commissiors right to appree the remedial plan, applicable indemnities,
or insurance policies.

(s) “Maritime reseration area” means an area located within the
southwest corner of keardTerminal resered by the port under transaction
documents for the Oakland Sports and &ixJse Project to accommodate
a potential gpansion or reconfiguration of the Inner Harbor turning basin.

(t) “Oakland Sports and Med-Use Project” has the meaning defined in
Section 21168.6.7 of the Public Resources CéHe.Oakland Sports and
Mixed-Use Project includes the Ballpark and Public LandeBpment.
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(u) “Port” means the Port of Oakland established by the charter of the
City of Oakland, rclusive control and management of which the charter
of the City of Oakland ests in the board of port commissioners, acting
pursuant to city charter as the trustee for the lands granted pursuant to the
legislative grants and gnimprovements or related assets ang ather
lands evned by the city that are located in the port area, includigg an
portion of the Rancho Uplands within the port area, gisaiccessor trustee
for those lands.

(v) “Port area” means lands that are under the jurisdiction of the board
of port commissioners for the port in accordance with the charter of the city
(w) “Public trust” or “trust” means the constitutional and comman la

doctrine preiding the states sawereign authority eer the naigable waters

of the state, including the tidelands and sulgeédands underlying those
waters that are held in trust for the benefit of all the people of the state and
for purposes that include maritime cait@rdependent commerce vigation,
fisheries, the preseaation of the lands in their natural state for scientific
study open space, wildlife habitat, anétgroriented recreation.

(x) “Rancho Uplands” means lands within theA#md Terminal property
that were neer avned by the state, were within the rancho grant confirmed
and patented by the United Stated/tocente and Domingo Peralta, and
are generally located landwd of the ordinary high ater mark in its last
natural location.

(y) “Remedial plan” means the written plan apgo by the Department
of Toxic Substances Control acting as tkiersight agengcfor investigation
and remediation of hazardous materials at, on, or under thartioerminal
property including the establishment of screening and remediation goals
therefor

(z) “Seaport Plan” means the San Francisco Baga Seaport Plan
adopted by BCDC and the Metropolitdnansportation Commission, as
updatedApril 18, 1996, and amended through January 2012, and as may
be amended from time to time.

(aa) “Trust termination lands” means those portions of the 1852
Tidelands, Rancho Uplands, the 192@elands, or interests in those lands,
approved by the commission that meet the criteria set forth in Section 6 for
lands to be remed from the public trust and the terms, conditions,
resenations, and restrictions of thegislative grants.

SEC. 6. (a) The Laislature hereby authorizes the commission to agpro
an exchange at the HeardTerminal propertyif the commission finds that
the xchange meets the terms and conditions of this section.

(b) The commission, as part of thechange, may settle byxehange
ary dispute as to the boundary or title status of the T88@ands, 1923
Tidelands, and Rancho Uplands within thealdad Terminal propertyln
the settlement of that dispute, the commission may establish the ordinary
high water mark or the ordinarywowater mark of tidelands and submed
lands at the Hoard Terminal property

(c) The final trust lands resulting fromyaexchange that the commission
may appree pursuant to this act will be held by the port, as granted
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sovereign lands subject to the public trust and the terms, conditions,
resenations, and restrictions of the 1923 Grant.

(d) No exchange shall be fefctive unless and until the commission, at
a properly noticed public meeting, appes the rchangeThe commission
shall not appree an &change pursuant to this act unless it finds all of the
following:

(1) The lands or interests in lands to xelenged out of the trustve
been filled and reclaimed, are cut ftbm access to tidelands, subged
lands, and nagable waters, are no longer imdt tidelands or ndgable
watervways, and are relatly useless for public trust purposes.

(2) The lands or interests in lands to be impressed with the trust shall
have a monetaryalue equal to or greater than the monetatyer of the
lands or interests in lands to beckanged out of the trust. If the lands or
interests in lands to be impressed with the truge lsaalue insufficient to
meet this requirement, the commission may consider a deposit of funds into
the Land Bank Fund established under Section 8610 of the Public Resources
Code to be held for acquisition of propelityan amount at least equal to
the diference in @lue between the lands or interests in lands tadieaged
out of the trust and the lands or interests in lands to be impressed with the
trust for purposes of making the finding required by this paragraph.

(3) The exchange will not substantially interfere with public trust uses
and purposes, including public rights o¥igation and fishing.

(4) The lands or interests in lands to belenged out of the trust are a
relatively small portion of the tidelands and subgesf lands granted to the
city.

(5) The trust termination lands do not includey dends located within
the BCDC jurisdictional bay fill lands.

(6) The final trust lands will prade a significant benefit to the public
trust and are useful for public trust purposes.

(7) The final trust lands are configured soythee accessible from the
streets as finally configured within thewrd Terminal property

(8) BCDC has appned an amendment to the Seaport Plan andvedho
the port priority use designation from thevrd Terminal property or
portions of the Havard Terminal propertyAny areas within the Heard
Terminal property that remain subject to the port priority use designation
shall remain subject to the public trust and the terms, conditions atsesy
and restrictions of the ggslative grants, and shall not be included within
the trust termination lands.

(9) The Gavernor has certified the Oakland Sports andddikse Project
pursuant to subdision (d) of Section 21168.6.7 of the Public Resources
Code.

(10) The change, considering the entire Oakland Sports anddvidse
Project, will not interfere withyasting or planned port operations, including,
but not limited to, commercial magation and shipping. In making this
finding, the commission may considerithout limitation, transportation
and circulation plans, pisical measures, such as barriers arftebzones
along the western end of the ward Terminal propertyand institutional
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controls, such as land useveoants, easements, conditions, releases,
waivers, mandatory disclosures, restrictions, and lease terms.

(11) The xchange, considering the entire Oakland Sports anddvidse
Project, is consistent with the commiss®iiErvironmental Justice and
Tribal Consultation policies.

(12) The change, considering the entire Oakland Sports anddvidse
Project, includes a band of final trust lands along the estuary side of the
HowardTerminal property that will accommodate open space, public access,
and vaterdependent public recreational amenities, including freenoctist
amenities.The width of the band shall takinto account the maximum
potential &pansion of the Inner Harbor turning basin.

(13) The final trust lands are presedy impraved, and enhanced for
public trust uses, includingubnot limited to: open space; plant and animal
habitat; public access to and unobstructedvsief the estuarythe San
Francisco sWine, and the por$' working waterfront; vateroriented
recreation; preseation of historical maritime resources; pedestriary,dbéig
and ‘ehicular circulation to and along theaterfront; and amenities for
waterfront visitors, such as restaurants and public trust-consistent
visitor-serving retail and hotels and oth&emight accommodations, such
as hostels or otherdeer cost accommodations.

(14) Development of the final trust lands is consistent with stateypolic
and guidance garding sea-leel rise resilieng planning and adaptation,
such as the Ocean Protection Cousd@dD18 State of California Seavet
Rise Guidancelhe Lagislature finds that the Oakland Sports andddikJse
Project shall use the medium-high riskeesion for the high-risk emissions
scenario through 2100, and plans for the Oakland Sports aretMise
Project shall account for 100-year stormers, vave run-ups, king tides,
and other @reme high tides associated with those scenarios. Plans to address
sea-leel rise associated with the Oakland Sports andcetitidse Project
shall include enforceable strgtes incorporating an adaydi management
approach to seadel rise for the duration of the ground lease term for the
final trust landsThe plan shall include consideration of the H++ scenarios
as defined by the Ocean Protection Council, for purposes of risk
management, by outlining adaptation paife/that wuld be implemented
as contingengplans to ensure resiliepnd H++ scenarios occur

(15) The appropriate state agencies, including the Departmdiotxaf
Substances Control as theecsight ageng have approed an emronmental
site investication and risk assessment of thewdod Terminal property
and agreed on subsequent actions amgldpment standards needed to
ensure appropriate management of potential risks from hazardous materials
through degelopment of a risk management plan and a remedial Phen.
exchange shall ensure that sufficient liability measures that protect the state
will be in place when thexehange is complete.

(16) Public streets and other transportatianilfties on the final trust
lands are designed to be compatible with the public trust and te serv
primarily public trust purposes of public access to shoreline wepnents
and shoreline circulation, and other public trust amenities, rather than serving
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nontrust purposesakking on the final trust lands is limited to public parking
and shall not be restricted to residential or commuter parking. Management
stratgyies for the public parking, includingubnot limited to, time limits

and rates, shall be structured to ensure that parking is accessible to visitors
to the Ballpark and Public Lands &opment yearound and that use for
residential or commuter parking is discouraged.

(17) The remeal of existing interim uses, as necessaoyaccommodate
the Oakland Sports and Mig-Use Project will not significantly impair the
port's maritime functions or cause materially axbe consequences on the
livability of residential communities in the surroundingio®.

(18) The board of port commissioners has appdothe #change after
at least one properly noticed public meeting and has found that the final
trust lands preide a significant benefit to the public trust and are useful for
public trust purposes.

(19) The commission has apmed the Ballpark and Public Lands
Development on the final trust lands pursuant to Section 7 of this act.

(20) The xchange otherwise complies with the requirements of this act.

(21) The change is consistent with and furthers the purpose of the
public trust and this act.

(22) The change is otherwise in the best interests of thevetige
public.

(e) The commission may impose additional conditions onxahange
authorized by this act if the commission determines that those conditions
are necessary to protect and further the purpose of the public trust or are in
the best interests of the state.

(f) Any suneys or lagal descriptions required for the parcels in
conjunction with anxchange shall be appred by the commission or its
executie officer

(g) Any sale or lease of trust termination lands or Rancho Uplands, or
interest in those lands, shall be fairfmarlet value.All revenue resulting
from the sale or lease shall be retained and used only for purposes consistent
with the public trust, the 1923 Grant, and this act, and shall be accounted
for in compliance with Section 6306 of the Public Resources Code.

(h) Because there is uncertainty as to when or whether the maritime
resenation area will be required for rewed from the Oakland Sports and
Mixed-Use Project to accommodate axpanded turning basin, the
commission may appve an &change that proceeds in phasesvioled
that the commission shall makhe findings specified in subiion (d) at
each phase closure. If thechange proceeds in phases, the initial phase
shall, at a minimum, include lands to accommodateldpment of the
ballpark, public areas, and open space adjacent to, and around, the ballpark,
and public access to the ballpark aratevfront.

SEC. 7. (a) The commission is authorized to apgea Ballpark and
Public Lands Deelopment on the final trust lands that meets the
requirements of this acthe commission shall not appethe Ballpark
and Public Lands Delopment unless it finds that all of the faliog
conditions hae been met:
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(1) The ballpark project is designed to attract the widt public to the
waterfront, increase public eyjment of the waterfront, encourage public
trust actvities, and maximize public use of trust assets and resources on the
waterfront.

(2) The project preides multiple significant vigs to the public of the
estuarythe San Franciscoine, and the pors working waterfront from
a\ariety of elgations and antage points within the baseball park, including
significant vievs from \arious seating and wieng areasAn uppetlevel
area around the perimeter of the baseball park will be publicly accessible
yearround on nongme and nonent days.To encourage the statile
public to visit the vaterfront, the ballpark design shall pide free public
views of the field from the outside, and the ballpark operator shall be
required to allv the public to vier the field from outside areas during
games andwents.

(3) The ballpark project alles and promotes free public access<tergor
portions of the baseball park and to areas from which the public can vie
the estuary and the patworking waterfront, subject to reasonable
limitations based on security

(4) Buildings, other than the ballpark, that are located on the BCDC
jurisdictional bay fill lands are designed to allsignificant and important
views from the uppelevel park, such as wies of the baythe estuarythe
San Francisco skne, and the por$ working waterfront.

(5) The ballpark project includes significant public plazas open to the
public yeafround, including on gme andent days, that can be accessed
via public pedestrian promenades at the site that encourage public use of
the HavardTerminal property and pyvide a \ariety of vievs of the estuary
the San Francisco gline, and the pors working waterfront.

(6) The ballpark project will not wolve ary new fill that would reduce
the «isting surfice area of the bay other than minor inveroents to
improve public access and access to tlagew

(7) The design, construction, and operation of the ballpark project will
not interfere with maigation of commercial @ssels or the operations of the
San Francisco Bar Pilots in piloting thosessels, the safe operation of
ongoing maritime actities in naigable waters, or the construction and
operation of a potentiallyxpanded Inner Harbor turning basin.

(8) The ballpark project includes continuous public access along the
estuary frontage of the M@rdTerminal property that is open to the public
yearround and includes an interpretiprogram to enhance the puldic’
enjoyment and connection with the partharitime history

(9) Public trust-consistentvents, uses, and programming aréeied
regularly, including free and le-cost visitorserving @ents.

(10) A public community room will be madeailable within the ballpark
project for free or v cost to the statdde public, without preference to
local residents or ganizations, if the commission or BCDC finds that there
is a demand or need for thoseifities.

(11) The Oakland Sports and Mig-Use Project will all for hotels
and other wernight accommodations, such as hostels or othesricost
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accommodations, and visiteerving uses that will materially enhance public
access and public trust uses on theveda Terminal property

(12) Accessory office use within the ballpark project shall be occupied
only by public trust-consistent tenants that may include the primary tenants
and users of the ballpark project, and office space necessary for the operation
and management of the open space and other padiliiés on the ballpark
project, &cept that small amounts of incidental nonpublic trust uses located
on floors abwe the ground floor of the ballpark project may bevjgted,
with the maximum amount of those uses be amatdy the commission.

(13) A notice of determination for the Oakland Sports andedixJse
Project has been filed pursuant to the Californi@m&nmental QualityAct
(Division 13 (commencing with Section 21000) of the Public Resources
Code), and the city or the port havem the project its necessary local
discretionary apprals, each follwing at least one public hearing, and the
approsals include an enforceable compreheagiackage of community
benefits consistent with Section 21168.6.7 of the Public Resources Code.

(14) A major permit application for the Oakland Sports andedixJse
Project has been submitted to BCDC.

(15) If the public lands deslopment is appred and constructed on
Howard Terminal propertythe port shall submit and present at a properly
noticed public commission meeting a trust program report no later than one
year from the date of the opening of the ballpark project, aed dive
years thereafter through the term of the ground lease for the ballpark project,
that contains the foll@ing information:

(A) Alist and description of the trust-relateskats and the programming
that hae occurred at the Ballpark and Public Landsdd@pment ger the
preceding one-year or fivyear period, including the dates on which the
events occurred, and identifying free owl@ost visitorserving eents.

(B) A detailed narratie statement garding the uses of the Ballpark and
Public Lands Deelopment, including a list of subtenants.

(C) Any other information specifically requested by the commission that
pertains to the program of trust uses for the ballpark project.

(16) In consideration of the conditions described in paragraphs (1) to
(15), inclusve, and all other relant information knevn to the commission,
the ballpark project is otherwise consistent with the public trust and the
terms, conditions, reseations, and restrictions of theglslative grants.

(17) The ballpark project is in the best interests of the state.

(b) Notwithstanding the 1923 Grants, the ballpark project shall be an
allowed use of the final trust lands if the commission amg®he project
pursuant to subdision (a).

(c) Commission stdfshall coordinate and consult with BCDC $taf
ensure that all appropriate information i&iéable to the commission for
its consideration of the conditions in subsion (a).The commission and
BCDC shall closely coordinate the scheduling of public meetings related
to the determinations under this act.

(d) Notwithstanding subgision (a), if the port and the OaklaAthletics
do not enter into a binding agreement thawed|for the construction of the
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Oakland Sports and Med-Use Project on the Mard Terminal property
or if the agreement is terminated before construction has commenced on all
or ary portion of the Havard Terminal propertythen the port may use and
operate ay portion of the Hward Terminal property pursuant to the 1923
Grant and for ay trust consistent use, including marine terminal and
ancillary uses, without further appads or restriction in place on the
Oakland Sports and Méd-Use Project.

SEC. 8. The Laislature, in thexercise of its retained per as trustee
of the public trust, and in wie of the unique circumstancesiging at the
Howard Terminal propertyhereby authorizes the folling:

(a) BCDC shall determine by February 28, 2020, or 140 days after the
certification by the City of a projectdel ervironmental impact report for
the Oakland Sports and Mig-Use Project, whicker is lateywhether the
Howard Terminal property and adjacent areas designated for port priority
use, or portions of them, are no longer required for port priority use and
shall be deemed free of the port priority use area designation for purposes
of the Oakland Sports and Migd-Use Project, or whether these areas are
needed for port priority use and should continue in port priority use
designation. If BCDC determines that these areas are no longer required for
port priority use, BCDC and the MetropolitRransportation Commission
shall reprint the Seaport Plan and Bay Plan to reflect deletion of the port
priority use designation on these areas.

(b) Notwithstanding subdlision (a), if the port and the OaklaAthletics
have not entered into a binding agreement by January 1, 2025, theg allo
for the construction of the Oakland Sports andéditJse Project, the port
priority use designation shall be automatically reinstated on theatdo
Terminal property as if it had not been deleted pursuant to BES&Hport
Plan and Bay Plan amendment process. If the port and the OAktetits
have entered into a binding agreement by January 1, 2025, thas dtio
the deelopment of the projectubthat agreement is subsequently terminated
before construction has commenced on all gr @ortion of the Hward
Terminal property then the port priority use designation shall be
automatically reinstated, if it had preusly been deleted pursuant to
BCDC's Seaport Plan and Bay Plan amendment process, on tivelopeel
portions of the Hevard Terminal property for which the agreement has
terminated. In either case, BCDC and the Metropolifeemsportation
Commission shall reprint the Seaport Plan and Bay Plan to reflect the
reinstatement of the port priority use designation on the applicable areas,
but this subdiision shall apply rgardless of whether the conforming changes
have been made.

(c) Except as otherwise prigled, this section does not limit the authority
or the discretion of BCDC to consider amendments to the Seaport Plan or
the Bay Plan to retain or rewe Seaport Plan or Bay Plan port priority use
designations from the k@ardTerminal property and adjacent areas currently
designated for port priority use.

SEC. 9. (&) The Lagislature finds and declares that unique circumstances
exist at the site to be used for the Oakland Sports anédvidse Project,
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including that the BCDC jurisdictional bay fill land, while still considered
to be a part of the bay were filled for port use, and that considerable public
benefits could be realized by the Oakland Sports anddiidse Project.

(b) In light of subdvision (a), in the xercise of its retained pers as
trustee of the public trust, the gislature hereby authorizes BCDC, in
considering permits for those aspects of the Oakland Sports ard-Mbe
Project that lie within the BCDE’jurisdiction, to find that the ballpark,
public trust, and public open-space uses that lie within the BCDC
jurisdictional bay fill lands are ateroriented uses within the meaning of
subdvision (a) of Section 66605 of the Ganment Code if BCDC finds,
at a properly noticed public meeting, that all of the feite conditions
exist, and further pndded that BCDC shall not issue permits for those
aspects of the Oakland Sports andédibUse Project that lie within BCDE’
jurisdiction unless it finds that all of folldng conditions are met:

(1) The ballpark stadium has been designed using the bay as a design
asset to attract lge numbers of people to egjahe bay including a
substantial quantity of high-quality open space and public access tlest serv
the surrounding district and thegien, and viev of the bay from a rooftop
park ringing the top of the stadium that will be publicly accessible on
nongame and non@nt days subject to reasonable limitations based on
security

(2) Buildings on BCDC jurisdictional bay fill lands other than the ballpark
stadium are designed using the bay as a design asset, includiitingro
water vievs from public spaces within and around thogiédings.

(3) Buildings dereloped on BCDC jurisdictional bay fill lands are
designed to all for significant and important wefrom the uppetevel
park within the ballpark stadium, such asngeof the baythe estuarthe
San Francisco skne, and the por$ working waterfront.

(4) Public trust uses on BCDC jurisdictional bay fill lands are designed
to promote actiation of the adjacent public open spaces, significantly
contritute to the publis use and enyonent of the waterfront, and enhance
rather than pwiatize the public realm.

(c) The Laislature further authorizes BCDC to grant a permit for those
aspects of the Oakland Sports and &ixUse Project that lie within BCDC
jurisdiction, including the substantial change of use of the BCDC
jurisdictional bay fill lands, notwithstanding the findings and declarations
set forth in subdisions (b), (c), (d), and (f) of Section 66605 of the
Government Code and the San Francisco Bay Plan policies on “Fills in
Accord with Bay Plari,Fill for Bay-Oriented Commercial Recreation and
Bay-Oriented PublidAssembly on Priately-Owned or Publicly-Owned
Property and “Filling for PublicTrust Uses on Publicly-Owned Property
Granted inTrust to a Publid\gengy by the Lgislature, if BCDC finds, at
a properly noticed public meeting, that the Oakland Sports aneldMilse
Project is otherwise consistent with all other applicable BCIS land
policies and both of the folaing:

(1) The Oakland Sports and Migd-Use Project will pnade a substantial
guantity of high-quality open space and public access, and wiilderthe
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public with viavs from and along major thorougiés that ivite the public
to the vaterfront.

(2) The Oakland Sports and Mig-Use Project will pndde significant
pedestrian and bjcle improvements both onsite andigife in the vicinity
of the project site to promote and encourage public access to, and public
assembly at, the shoreline of the bay

(d) Nothing in this act limits the authority or discretion of BCDC to
approre or dey permits for those aspects of the Oakland Sports and
Mixed-Use Project described in this act that are within BGEisdiction
in a manner consistent with the McAtdeetrisAct (Title 7.2 (commencing
with Section 66600) of the @ernment Code) and the Bay Plaept as
otherwise pruided in this act, including the authority and discretion of
BCDC to impose terms and conditions on the permits for the project.

(e) BCDC's findings pursuant to this section shall be made independently
from the commissios’ findings pursuant to Sections 6 and 7.

SEC. 10. Nothing in this act limits the authority or discretion of the
commission.

SEC. 11. Any exchange entered into pursuant to Section 6 shall be
conclusvely presumed alid unless held to bevalid in an appropriate
proceeding in a court of competent jurisdiction to determinedhdity of
the transaction commenced within 60 days after the recording of the
exchange.

SEC. 12. (a) An action may be brought under Chapter 4 (commencing
with Section 760.010) dfitle 10 of Rart 2 of the Code of @il Procedure
by the parties to gnexchange entered into pursuant to this act to confirm
the alidity of the transaction. Notwithstanding Section 764.080 of the Code
of Civil Procedure, the statement of decision in the action shall include a
recitation of the underlyingtts and a determination whether the transaction
meets the requirements of this act, Sections 3 andAdticfe X of the
California Constitution, the public trust, the 1923 Grant, applicable
provisions of the Public Resources Code, angl @ther lav applicable to
the \alidity of the transaction.

(b) For purposes of Section 764.080 of the Code wil @rocedure and
unless otherwise agreed in writingyaexchange entered into pursuant to
this act shall be deemed to be entered into on the dateddsted by the
executive officer of the commission, who shall be the last of the parties to
sign prior to the signature of the ®@wnor The efective date of the
exchange shall be deemed to be the date on which xeisuged by the
Governor pursuant to Section 6107 of the Public Resources Code.

SEC. 13. The Lgislature finds and declares that a special statute is
necessary and that a general statute cannot be made applicable within the
meaning of Section 16 @frticle IV of the California Constitution because
of the findings and declarations set forth in Sections 2 to 4, ine|usi
this act.

SEC. 14. If the Commission on State Mandates determines that this act
contains costs mandated by the state, reisgment to local agencies and
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school districts for those costs shall be made pursuaattt@ REommencing
with Section 17500) of Dision 4 ofTitle 2 of the Geernment Code.
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