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MEMORANDUM 

DATE: MARCH 29, 2011 

TO: 

Catherine Payne 

Planner Ill 

CEDA Planning and Zoning Division 

FROM: 

Lynette Dias, AICP 

Principal 

RE: CEQA Compliance for MacArthur BART Transit Village Stage 1 2 FDP 

In accordance with the Conditions of Approval for the MacArthur Bart Transit Village Preliminary 

Planned Unit Development and the terms of the Development Agreement, the City is in receipt 

of an application for a Final Development Permit for Stage Two (Stage Two FDP) proposed on 

Parcel D of the MacArthur Transit Village project site. The key purpose of this review is to 

determine whether the environmental effects of the Stage Two FDP are adequately analyzed in 

the 2008 Certified Environmental Impact Report (EIR) prepared for the project. As described 

below, this approval was considered in the EIR and as proposed would not result in new or 

more severe environmental impacts beyond those identified in the EIR. As a result, the City 

does not need to prepare a Subsequent or Supplemental EIR to satisfy the environmental 

review requirements of CEQA. This EIR remains adequate for the proposed Stage Two FDP. 

The discussion below summarizes the following items: (1) overview of project approvals and 

environmental review; (2) relationship of the proposed Stage Two FDP with the approved 

Preliminary PUD/PDP and the project analyzed in the EIR; and (3) findings that the Stage Two 

FDP falls within the scope of the EIR and does not trigger the conditions described in CEQA 

Guidelines Section 15162 and Section 15163 calling for preparation of subsequent or 

supplemental environmental review. 

Project Approvals and Environmental Review 

The City has taken several actions to review and plan for the future development of the 

MacArthur BART Transit Village. These include, without limitation: (1) certified an EIR, (SCH No. 

1 
The EIR and other project related materials also refers to the application as the "Phase 2" applications. "Stage" and 

"Phase" have the same meaning in reference to the MTV Project phasing. 
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2006022075) on July 1, 2008; (2) approved Ordinance No. 12883 C.M.S. amending Section 

17.97.170 of the Oakland Planning Code related to the minimum usable open space 

requirements in the S-15 zone and rezoning the Project Site to 5-15 Transit-Oriented 

Development Zone on July 1, 2008; (3) adopted and approved a Preliminary Planned Unit 

Development (Preliminary PUD/PDP) permit on July 1, 2008 to allow development of 624 to 675 

residential units, 42,500 square feet of neighborhood-serving retail and commercial uses 

(including 7,000 square feet of live/work units), a 5,000 square feet community center use, and 

parking garage for BART patrons; (4) adopted and approved a major conditional use permit to 

exceed parking requirements and to allow off-street parking for non-residential uses on July 1, 

2008; (5) approved preliminary design review for the Preliminary PUD/PDP on July 1, 2008; and 

(6) approved Ordinance No. 12959 C.M.S on July 21, 2009 enacting a Development Agreement. 

The Planning Commission has also reviewed the Stage One FDP and Vesting Tentative Tract Map 

(VTTM) on November 3, 2010 and March 16, 2011 and recommended approval to the City 

Council. The City Council will consider approval of the Stage One FDP and VTTM on April 5, 2011. 

T.he Development Agreement and PUD, which were both considered in the EiR, anticipate that 

the City will timely consider additional future approvals, including, without limitation, Final PUD 

(FDP) permits for each of the Project Stages, a vesting tentative map, final design review, tree 

removal, and conditional use permits. 

The phasing plan included in the Development Agreement provided for five separate 

development phases each having its own schedule for submission of a final development plan 

(FDP) and target approval date: (1) Phase 1 consisting of the new BART garage on block E, site 

remediation, BART plaza improvements, internal Drive, Frontage Road improvements, and a 

portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D; 

(3) Phase 3 consisting of the mixed-use market rate development on block A; (4) Pha~e 4 

consisting of the mixed-use market rate development on block B; and (5) Phase 5 consisting of 

the mixed use market rate development on block C, which includes the Surgery Center parcel. 

The Stage Two FDP project plans, dated March 16, 2011, were submitted by the project 

applicant in accordance with the MTV project approvals and the Development Agreement 

phasing provisions. The Stage Two FDP includes 90 affordable rental residential units, 90 

parking spaces, and usable open space. City staff reviewed the Stage Two plans and found 

the proposal to be in substantial conformance with the approved PUD and its Conditions of 

Approval and the terms of the Development Agreement. 

Urban Planning Partners reviewed the Stage Two plans and found that there are no substantial 

project changes, no substantial changes in the project circumstances, and no new information of 

substantial importance, which could not have been known with the exercise of reasonable 

diligence when the EiR was certified, that would require major revisions of the certified 2008 

EiR, because of a new significant effect or an increase in the severity of a previously identified 
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significant effect. Under CEQA section 21166 and CEQA Guidelines sections 15162 and 15163, 

no further environmental review is required. 

A summary of the relationship of these approvals relative to the Preliminary PUD/PDP approval 

and the certified EIR Is provided below. 

Relationship to approved Preliminary PUD/PDP 

City staff evaluated the proposed Stage Two FOP and found that In all fundamental respects the 

Stage Two FOP is in substantial compliance with the project approved in the PUD. The April 2, 

2011 Planning Commission Staff Report finds that there are no new or changed uses; no new 

facilities; no change in the overall residential unit count; no change in the amount of 

retail/commercial space; no change in community space; no change in the height or bulk 

controls; no change in the community benefits; and no change In project staging. The changes in 

the location of Parcel D are a result of minor changes to the garage (e.g., parcel adjustment, 

realignment of Internal Street) required to implement the terms of the Draft Traffic Demand 

Management Plan (TDMP) included in the Preliminary PUD/PDP approval. Additionally, none of 

the changes would violate the Development Agreement. The April 2, 2011 Staff Report also 

concludes that the facts described In the report support a finding by the City that the Stage Two 

FOP, Including the refinements summarized above and described in the Staff Report, 

substantially conforms to the Preliminary PUD/PDP. 

Relationship to EIR 

The Stage Two FOP is within the scope of the project evaluated in the EIR and would not trigger 

any new significant impacts or a substantial increase in the severity of previously Identified 

impacts. The MacArthur Transit Village project analyzed In the certified EIR consisted of a new 

BART parking garage; improvements to the BART Plaza; up to 675 residential units (both market­

rate and affordable); up to 44,000 square feet of commercial space (including live/work units); 

5,000 square feet of community center or childcare space; approximately 1,000 structured 

parking spaces, including the 300 space BART parking garage (which was increased to 480 

spaces pursuant to the Conditions of Approval); approximately 30-45 on-street parking spaces, 

pedestrian and bicycle friendly internal streets and walkways; improvements to the Frontage 

Road; a new internal street, Village Drive, located between Frontage Road and Telegraph 

Avenue; two new traffic signals at the Intersections of Village Drive/Telegraph Avenue and West 

MacArthur Boulevard/Frontage Road; a rezoning of the Project site to 5-15, and a text 

amendment to the 5-15 zone. Multiple FOPs were contemplated in the EIR (See Draft EIR, pages 

72-74) to Implement the Preliminary PUD/PDP. 

For Building D, the project considered in the EIR included a 5-story building located immediately 

north of the parking structure and west of Internal Street. The building was 124,300 square feet 

and would accommodate 90 affordable units and include a below-grade podium parking 

structure. The Stage Two FOP building is also 5 stories with a below-grade parking structure. It is 
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a 134,868 square feet which Is approximately 10,000 square feet larger than the building 

considered In the 2008 EIR. This slight increase In the building size would not result in any new 

or substantially greater impacts than what was considered In the 2008 EIR particularly as the 

there is no Increase in the number of units and the overall development will be limited to a 

maximum of 675 residential units. 

The conceptual plan included In the 2008 EIR showed Building D west of Internal Street. The 

shift in the location of Building D is necessary to accommodate refinements to the parking 

structure that were necessary to implement TDMP. The proposed shift would not change any of 

the 2008 EIR findings as development of a very similar density and scale has always been 

contemplated on this portion of the MTV project site. Figure 111-3, Conceptual site Plan, in the 

2008 EIR shows the subject portion of the site (Parcel D), being developed with Building C which 

included a 6-story building with a below-grade podium parking structure. The Stage Two 

proposal would result in less Intense development on this portion of the site.as the proposed 

structure is only 5 stories. The 2008 EIR also specifically recognized and considered that the 

phasing was conceptual and that parcels may be developed out of sequence. 

The MTV Project conditions of approval and mitigation measures detailed in the 2008 EIR and 

the adopted Mitigation Monitoring and Reporting Program will adequately address significant 

impacts identified for the MTV project In the 2008 EIR. No new significant impacts or a 

substantial increase in the severity of previously Identified impacts would occur with the 

development of Building Das the proposal substantially conforms to the project considered and 

analyzed in the 2008 EIR. Consequently, there are no substantial project changes, no substantial 

changes in the project circumstances, and no new information of substantial importance that 

would require major revisions of the certified 2008 EIR, because of a new significant effect or an 

Increase in the severity of a previously identified significant effect. Under CEQA section 21166 

and CEQA Guidelines sections 15152 and 15163, no further environmental review Is required. 

Thus, in considering approval of the Stage Two FOP, the City should rely on the previously 

certified 2008 EIR. 

During the City's review of the Stage One FOP and VTTM, Holland & Knight, who represent Alta 

Bates Summit Medical Center Surgery Property Company LLC(the Surgery Center) submitted 

three letters to the City expressing concerns about the adequacy of CEQA review. 

The Surgery Center Is located at 3875 Telegraph Avenue on a parcel that is in Stage Five of the 

MTV Project. Although the letters were specific to the previously approved Stage One FOP and 

TIM8047, It is anticipated that similar issues may be raised for Stage Two FOP. The Surgery 

Center letters mistakenly state that the MTV Project has been changed to exclude the Surgery 

Center parcel; based on this change: (1) construction of the MTV Project will have significant 

noise, vibration, and air quality impacts on the operations, services, and patient care at the 

Surgery Center; and (2) the City should defer its approval of the MTV Project until these impacts 
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on the Surgery Center are studied in a subsequent EIR. The Surgery Center letters do not raise 

any issues or contain any new information requiring the City to prepare a supplemental or 

subsequent EIR for the MTV Project for the reasons summarized in the staff report and detailed 

in the Memorandum from Urban Planning Partners to Eric Angstadt and Catherine Payne, dated 

March 18, 2011, regarding Response to Letters Received Regarding the MacArthur Transit 

Village Stage One Final Development Plan Permit and Vesting Tentative Track Map 8047. 

(Attached as Exhibit A) 

Conclusion 

As discussed above, the development proposed in the Stage Two FDP application was 

considered in the EIR as it is in conformance with the approved PUD. The refinements 

incorporated into the application represent no change in development Intensity or significant 

physical changes on the MacArthur Transit Village site from the project analyzed in the EIR. 

Therefore, these changes would not result In new or more severe impacts (or require new or 

significantly altered mitigation measures) beyond those already identified in the EIR. The EIR is 

adequate and no subsequent or supplemental environmental review. 

The following discussion summarizes the reasons why no supplemental or subsequent CEQA 

review is necessary pursuant to CEQA Guidelines Section 15162 and the City can rely on the 

previously certified EIR. 

Substantial Changes to the Project. The refinements to the project are minor and necessary to 

accommodate the reconfiguration of the garage and the shift of Internal Street which were 

considered as part of the Stage One FDP and VTTM and such refinements were necessary to 

implement the Conditions of Approval of the Preliminary PUD/PDP as discussed in the 

Preliminary PUD/PDP and Phase 1 and VTTM Substantial Conformance Memo, dated October 

26, 2010. The shift In the location of Building D and other minor refinements would not result in 

new significant environmental impacts or a substantial increase In the severity of impacts 

already Identified in the 2008 EIR. Therefore, the proposed changes to the project are 

considered minor refinements, not substantial changes. 

Proiect Circumstances. Since certification of the EIR, conditions In and around the MacArthur 

Transit Village have not changed and thus Implementation of the project (including the 

proposed refinements) would not result in new significant environmental effects or a substantial 

increase In the severity of environmental effects already identified in the 2008 EIR. No 

substantial changes in noise levels, air quality, traffic, or other conditions have occurred within 

and around the project site since certification of the EIR. 

New Information. No new information of substantial importance, which was not known and 

could not have been known with the exercise of reasonable diligence at the time the 2008 EIR 
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was certified, has been identified which is expected to result in: 1) new significant 

environmental effects or a substantial increase in the severity of environmental effects already 

Identified in the EIR; or 2) mitigation measures or alternatives which were previously 

determined not to be feasible would in fact be feasible, or which are considerably different from 

those recommended in the 2008 EIR, and which would substantially reduce significant effects of 

the project, but the project applicant declines to adopt them. 

As described previously, changes to the proposed project would not result in significant 

environmental effects (including effects that would be substantially more severe than impacts 

identified In the 2008 EIR). Existing regulations (Including City General Plan policies and 

ordinances In the Municipal Code) and mitigation measures included in the 2008 EIR would be 

adequate to reduce the impacts resulting from implementation of changes to the proposed 

project to less-than-significant levels. 

Attachment 

Exhibit A: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final 

Development Plan Permit and Vesting Tentative Track Map 8047. 
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Summary of Negotiations with the Surgery Center

W02-WEST:FMP\403330074.1 -1-

3/28/08 Meeting between MTCP and Victor Meinke (Alta Bates Surgery Center 
representative) about the MTV Project and acquisition of the Surgery 
Center site.

7/1/08 – 
2/14/09 Various communications between MTCP and Victor Meinke and 

consultants regarding financial issues.

4/21/09 Letter of Intent from MTCP to the Surgery Center regarding purchase. 

12/4/09 Meeting between MTCP and Surgery Center team. 

1/6/10 Letter from Alta Bates Summit to MTCP requesting updated plans and a 
new proposal. 

4/21/10 MTCPs’ community meeting and presentation discussing the Phase/Stage 
1 revised site design, garage plan, and development schedule.  Meeting 
was attended by Surgery Center representative (Victor Meinke). 

6/2/10 Letter from MTCP to Alta Bates Summit including a copy of the revised 
site plan showing the Surgery Center site as part of the MTV Project.
Letter noted that acquisition of Surgery Center would not be required for 
the Phase/Stage 1 development.  Letter also noted MTCP is still interested 
in the property acquisition. (See Attached letter.)

12/1/10 Meeting between MTCP (Art May & Joe McCarthy) and Alta Bates 
Summit (COO Charles Prosper and Dr. Glen Gormanzano) to discuss the 
status of the project, the plan revisions, schedule, and acquisition. 
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MTV - PHASE I & II CONSTRCUTION EQUIPMENT SCHEDULE
SOUND - AIR QUALITY STUDY

DEMOLITION
A Equipment 2000 Cat 330B Excavator

Size Approx. 80,000 Lbs
Engine 236HP
Usage: Duration of project – 8 hours per day,  – Possible overlap
CARB EIN #: KC3V93

B Equipment 2005 Linkbelt 330 LX Excavator
Size Approx. 80,000 Lbs
Engine 247 HP
Usage: Duration of project – 8 hours per day,  – Possible overlap
CARB EIN #: GA5L83

C Equipment 2006 Bobcat S300 Skid steer
Size Approx. 9,400 Lbs
Engine Engine HP: 81 HP
Usage: Duration of project – 8 hours per day,  – Possible overlap
CARB EIN #: UK4X33

W Equipment STIHL - cut-off saw
Size 22 lbs
Engine 6.4 hp
Usage: Cutting of steel and concrete sporadically
CARB EIN #: UK4X33

FOUNDATION
D Equipment Xtreme XFR-1245 Telescoping Forklift

Size 35,700 lbs; lift capacity 12,000 lbs
Engine 2300 rpm
Usage: to unload piles - 2 hrs per day
CARB EIN #: XR1245020991378

E Equipment Delmag RH26 (Requirement to RH28) mounted on Leiberbherr Carrier
Size 182,000 lbs
Engine 500 hp
Usage: Duration of project - 8 hrs per day
CARB EIN #: 567

January 28, 2011
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F Equipment 210,000 ft lb Drill Head Motor; 70' Mast attached to Delmag
Size
Engine Hydraulic - runs off Delmag engine
Usage: Drill to install screw down Pile - 8 hrs per day
CARB EIN #:

AA Equipment McNeilus Ready-mix Concrete truck
Size 10.5 cy capacity
Engine 350 hp
Usage: transport ready mix concrete to jobsite - pour day
CARB EIN #:

GRADE  BEAM/ PILE CAPS

G Equipment TEREX Back Hoe Loader
Size 18,000 lbs
Engine 100 hp (70 kw)
Usage: 8 hours a day - overlap with Dump truck
CARB EIN #:

H Equipment 48 meter Putzmeister Boom Pump
Size 48 meter boom - 12x8'-6"x40'
Engine 2000 Diesel Mack - 400 Hp
Usage: Concrete placing - horizontal and vertical CIP concrete - 8 hrs per pour day
CARB EIN #:

J Equipment 1999 Mack RD688S Tri-Axel Dump truck
Size 44,000 lbs
Engine 450 HP - diesel
Usage: Hauling of spoils
CARB EIN #:

VERTICAL CONCRETE

K Equipment Fork Lift - Hyster H80XL
Size 8,000 lbs
Engine Propane
Usage: Moving of forms
CARB EIN #:

Q Equipment Delivery Stake Truck - F-450 Super Duty
Size 16000 lbs
Engine 235 HP - Diesel
Usage: Deliveries
CARB EIN #:
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M Equipment Ingersoll Rand Compressor
Size 2,310 lbs
Engine 80 HP
Usage: Blowing decks - chipping of concrete
CARB EIN #:

AB Equipment Cement Finisher - Multiquip
Size 46 inch diameter
Engine 8 hp
Usage: Finish concrete slabs
CARB EIN #:

EXTERIOR SKIN

N Equipment HTC-8675 Series II Link Belt 75 ton hydro
Size 12'x8'-6"x49'-0" - 85,276 lbs
Engine 445 HP diesel
Usage: Hoist steel frames and precast on exterior
CARB EIN #:

P Equipment JLG 600 series - 60 ft boom
Size 60 ft boom - 24,000 lbs
Engine 82 HP - gas
Usage: Installation of exterior screen - 8 hrs per day
CARB EIN #:

Q Equipment Delivery Stake Truck - F-450 Super Duty
Size 16000 lbs
Engine 235 HP - Diesel
Usage: Deliveries
CARB EIN #:

X Equipment Lincoln Commander 500 welder
Size
Engine 12 kw diesel generator
Usage: welding of precast panels and steel frames
CARB EIN #:

MAN HOIST

R Equipment Pecco PH 6000
Size Car size - (5'x12-6"x9'0) - Mast 60 feet tall - total weight 20,000 lbs
Engine 2-20 hp - 480 V- 3 phase - 60 hz
Usage: 9 hours a day - 6 months
CARB EIN #: Electric motor
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SITEWORK

S Equipment Ditchwitch 1030 trencher
Size
Engine 11 hp
Usage: trench for irrigation water lines and control wires
CARB EIN #:

T Equipment TEREX Back Hoe Loader
Size 18,000 lbs
Engine 100 hp (70 kw)
Usage: 8 hours a day - overlap with Dump truck
CARB EIN #:

U Equipment Hitachi Excavator - EX-550LC-5
Size 125,200 lbs
Engine HP 361
Usage: Excavation of underground utilities
CARB EIN #:

V Equipment Dynapac (jumping jack) - LT7000
Size 168 lbs
Engine 3.9 HP
Usage: Compacting of trenches
CARB EIN #:

W Equipment STIHL - cut-off saw
Size 22 lbs
Engine 6.4 hp
Usage: Cutting of steel and concrete sporadically
CARB EIN #:

Y Equipment Concrete walk behind saw -EDCO SS-20
Size 425 lbs
Engine 20 hp
Usage: Cutting of concrete slabs and parking lot - 1 to 2 days
CARB EIN #:

Z Equipment SAKAI - dirt roller
Size 7.2 tons
Engine 82 hp
Usage: Dirt compactor - 8 hrs per day
CARB EIN #:
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AC Equipment John Deere Skip loader - 210LE
Size 10,170 lbs - 1 CY
Engine 78 HP
Usage: Move around dirt/ rock - make grade for pads
CARB EIN #:

AD Equipment Caterpillar grader - 140H
Size 12'-14' blade - 32,460 lbs
Engine 185 HP
Usage: Cut road grade for paving
CARB EIN #:

AE Equipment CAT 966F wheel loader
Size 46,778 lbs - 4 cy bucket
Engine 220 HP
Usage: Move dirt and rock
CARB EIN #:

AF Equipment Water truck - Sterling LT8500
Size 4,000 gal - 53,220 lbs
Engine 450 HP
Usage: dust control and wet down grade
CARB EIN #:

AG Equipment CAT D8R - diesel - Bull Dozer
Size 80,000 lbs
Engine 305 HP
Usage: Push large amount of dirt - used to spread dirt out at remediation
CARB EIN #:

AH Equipment CAT 1055D paver
Size 45,130 lbs
Engine 224 HP - diesel
Usage: Used to pave asphalt roads and parking lot
CARB EIN #:

1. Use of sheep foot non-vibrating compactors
2. Use of non-vibrating roller compactors
3. Scheduling vibrating roller compaction after surgical hours or on weekends (subject to City approval)
4. Use of alternate fill materials that require no or minimal induced compaction
5. Use of smaller vibrating rolling, vibrating plate, or jumping jack compactors

This schedule is a component of the Construction Management Plan required by the City of Oakland prior to the issuance 
of construction related permits 

The construction technique proposed in areas adjacent to the Alta Bates Surgery Center may employ one or more of the 
following strategies
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