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5.3 Individuals
I-1

William Kramer
COMMENT

RESPONSE
I-1-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-2

David Johnston
COMMENT

RESPONSE
I-2-1

The commenter's opinion is noted. City decision makers will have an
opportunity to consider whether to adopt Alternative 3, Proposed Project
with Grade Separated Alternative with the Market Street alignment when
they consider whether to approve the proposed Project. See Figure 6-2 in the
Draft EIR for an illustration of this option.

I-2-2

This comment expresses a concern around the safety of bicyclists crossing the
railroad tracks, especially with the increase in traffic over time. It does not
state a specific concern or question regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. The comment is acknowledged for the record and
will be forwarded to the decision-making bodies as part of this Final EIR for
their consideration in reviewing the Project and EIR.
See the description of existing railroad corridor conditions on Draft EIR
pp. 4.15-39 through 4.15-42. The railroad corridor improvements are
described on Draft EIR pp. 4.15-93 and 4.15-94. The Project's impacts on the
railroad corridor are described in Impact TRANS-3 on Draft EIR pp. 4.15-233
through 4.15-240. The impacts are considered significant and unavoidable,
although Mitigation Measures TRANS-3a and TRANS-3b would lessen but not
eliminate the impacts.
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for additional information.
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I-3

Camille Holser
COMMENT
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5-1397

RESPONSE
I-3-1

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-3-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-4

Dave Lachs
COMMENT

RESPONSE
I-4-1

The commenter expresses an opinion that the Project would generate
additional traffic and result in congestion on area roadways. Traffic congestion
or measures of vehicular delay are not an environmental impact under CEQA
per State CEQA Guidelines Section 15064.3. However, the City did require for
informational purposes a detailed intersection operation analysis of the
Project (see Draft EIR Appendix TRA.3).
The Oakland Alameda Access Project (OAAP) includes a number of
infrastructure improvements between the Webster and Posey Tubes,
Oakland's street network, and access to I-880 and I-980 freeways. The OAAP is
under environmental review, with final design expected to start in 2022 and
construction to be completed in 2027. OAAP would take traffic from
northbound I-880 directly into the Webster Tube via 6th Street, and this
would shift traffic away from the 5th Street intersection at Broadway, thereby
benefiting traffic on 5th Street through the Broadway intersection toward the
Tube.
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I-5

Charlie Bolton
COMMENT

RESPONSE
I-5-1
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5-1399

As indicated on Draft EIR p. 1-3, CEQA requires that all state and local
government agencies consider the environmental consequences of projects
over which they have discretionary authority. The EIR’s key purpose is to
inform decision makers at the City of Oakland (the lead agency for purposes of
CEQA), the Port of Oakland, other responsible agencies, and the public. The
City will consider the information contained in the EIR prior to taking action on
the Project, and before any Project approval, must certify that the EIR
complies with CEQA. The City must also adopt and oversee the
implementation of a Mitigation Monitoring and Reporting Program (MMRP)
describing the measures that were made conditions of Project approval to
avoid or mitigate significant environmental effects (see Draft EIR p. 1-8). The
mitigation measures in the MMRP must be fully enforceable. Agencies have a
variety of tools available to ensure compliance with mitigation monitoring
requirements. For example, mitigation measures that are required during
construction typically are enforced through inspection. The penalties for
failure to implement mitigation measures properly would depend on the
specific terms of the measure and permit conditions, but could include permit
revocation, "stop work" orders, or denial of subsequent approvals needed to
complete the Project.
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I-6

Charlie Bolton
COMMENT

RESPONSE
I-6-1
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As indicated on Draft EIR p. 1-3, the key purpose of the EIR is to inform
decision makers at the City of Oakland, the Port of Oakland, other responsible
agencies, and the public of the environmental consequences of implementing
the proposed Project. The Oakland City Council is responsible for considering
certification of the EIR and approval of the Project. As indicated in the Draft
EIR (p. 1-8), before it considers approval of the Project, the City Council is
required to certify that the EIR has been completed in compliance with CEQA,
that the information in the EIR has been considered, and that the EIR reflects
its independent judgment. In considering whether to approve the Project, the
City Council may consider all testimony, including concerns pertaining to
economic and social effects, in its deliberations.
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I-7

Charlie Bolton
COMMENT

RESPONSE
I-7-1
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It is unclear to which monitoring program the comment is referring. Several
mitigation measures identified in the Draft EIR require monitoring (e.g.,
Mitigation Measure BIO-1c calls for monitoring of peregrine falcons,
Mitigation Measure BIO-3 requires the preparation and implementation of a
sound attenuation reduction and monitoring plan). Generally, the Project
sponsor is responsible for funding the implementation of mitigation measures.
In accordance with Section 15091(d) of the CEQA Guidelines, the City is
responsible for adopting a Mitigation Monitoring and Reporting Program as
part of any Project approval and for ensuring that its measures can be fully
enforceable through permit conditions, agreements, or other measures.
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I-8

Mike Barnbaum
COMMENT

RESPONSE
I-8-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-8-2

This comment serves as an introduction to the following comment. As a result,
no specific response is provided here. See Response to Comment I-8-3.

I-8-3

This comment expresses an opinion about fencing and grade separation along
railroad corridors and other safety concerns, but does not state a specific
concern or question regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue that would require a response under CEQA. The
comment is acknowledged for the record and will be forwarded to the
decision-making bodies as part of this Final EIR for their consideration in
reviewing the Project and EIR.
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for responses to issues raised in the comment. Draft EIR
Mitigation Measure TRANS-3a (pp. 4.15-235 and 4.15-236) would install
fencing along the railroad corridor as well as at-grade crossing improvements
such as quad gates and gates for pedestrians and bicyclists that, depending on
final design, would eliminate gaps when the gates are down. The final set of
railroad corridor improvements will be determined when the Project sponsor
undertakes the necessary Diagnostic Study and coordinates with the City, the
California Public Utilities Commission, and affected railroads and obtains all
necessary permits/approvals, including a GO 88-B Request (Authorization to
Alter Highway Rail Crossings). Draft EIR Mitigation Measure TRANS-3b would
install a pedestrian and bicycle bridge over the railroad tracks. Draft EIR
Alternative 3 provides a motor vehicle grade separation alternative.
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I-8
COMMENT

RESPONSE
I-8-4
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-9

Charlie Bolton
COMMENT

RESPONSE
I-9-1

Waterfront Ballpark District at Howard Terminal
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5-1404

Land use compatibility in relation to recreational watercraft and maritime
navigation is addressed on pp. 4.10-35 through 4.10-39 of the Draft EIR.
Mitigation Measure LUP-1a included in the Draft EIR would require the Project
sponsor to develop a boating and recreation water safety protocol, including
certain requirements intended to minimize conflicts with maritime navigation
resulting in safety hazards and ship delay, in consultation with the City of
Oakland (including the Oakland Police Department), the Port of Oakland, the
San Francisco Bay Area Water Emergency Transportation Authority (WETA),
the Harbor Safety Committee of the San Francisco Bay Region, and the U.S.
Coast Guard for implementation during baseball games and large events at
the new ballpark. With the Project-specific boating and recreational water
safety protocol and specific requirements called for in Mitigation Measure
LUP-1a, the Draft EIR found that the risk of an increase in conflicts between
recreational boaters and other vessels using the Inner Harbor Channel would
be reduced, and that the Project would not result in a fundamental conflict
with maritime navigation or water-based uses, and impacts would be less than
significant with mitigation incorporated. See also Consolidated Response 4.4,
Port Operations and Land Use Compatibility.
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I-10

Charlie Bolton
COMMENT

RESPONSE
I-10-1
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Figure 4.4-1 has been updated to show Crane X-422 labeled as resource “1.”
See Chapter 7, City-Initiated Updates and Errata in the Draft EIR.
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I-11

John D'Amario
COMMENT

RESPONSE
I-11-1
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See Response to Comment I-4-1.
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I-12

Eric Ceja
COMMENT

RESPONSE
I-12-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-13

Larry Jabin
COMMENT

RESPONSE
I-13-1
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See Consolidated Response 4.19, Comment Period Extension.
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I-14

Lucien Salyk
COMMENT

RESPONSE
I-14-1
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See Consolidated Response 4.19, Comment Period Extension.
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I-15

Emily Wheeler
COMMENT

RESPONSE
I-15-1
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5-1410

See Consolidated Response 4.19, Comment Period Extension.
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Charlie Bolton
COMMENT
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RESPONSE
I-16-1

See Consolidated Response 4.19, Comment Period Extension.

I-16-2

As indicated on Draft EIR p. 1-3, the key purpose of the EIR is to inform
decision makers at the City of Oakland, the Port of Oakland, other responsible
agencies, and the public of the environmental consequences of implementing
the proposed Project. The preparation of an economic study is beyond the
scope and inconsistent with the purpose of the EIR. Draft EIR Section 4.15,
Transportation and Circulation, assesses the transportation and circulation
impacts of developing the Project and provides, where appropriate, mitigation
measures to address those impacts. Regarding seaport compatibility, see Draft
EIR Section 3.16, Seaport Compatibility Measures, which describes the process
for establishing Seaport Compatibility Measures; and Draft EIR Section 4.10,
Land Use, Plans, and Policies, which evaluates whether the Project would
fundamentally conflict with plans and policies, including those pertaining to
the Seaport. See pp. 4.10-53 through 4.10-57 regarding Project compatibility
with the San Francisco Bay Area Seaport Plan (administered by the San
Francisco Bay Conservation and Development Commission) and pp. 4.10-58
through 4.10-61 regarding Project compatibility with City of Oakland General
Plan policies (including those pertaining to the Seaport).

I-16-3

CEQA's focus is on environmental impacts rather than fiscal impacts, and this
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the Proposed Project.
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I-16
COMMENT
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RESPONSE
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I-17

Ernie Stock
COMMENT

RESPONSE
I-17-1
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5-1413

See Consolidated Response 4.19, Comment Period Extension.
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I-18

Marianne Dreisbach
COMMENT

RESPONSE
I-18-1
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5-1414

See Consolidated Response 4.19, Comment Period Extension. See also
Consolidated Response 4.4, Port Operations and Land Use Compatibility.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-19

William Lazarus
COMMENT

RESPONSE
I-19-1
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See Consolidated Response 4.19, Comment Period Extension.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-20

Melody Davis
COMMENT

RESPONSE
I-20-1
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See Consolidated Response 4.19, Comment Period Extension.
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I-21

David Gassman
COMMENT

RESPONSE
I-21-1
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5-1417

See Consolidated Response 4.19, Comment Period Extension.
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I-22

Beth Weinberger
COMMENT

RESPONSE
I-22-1
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See Consolidated Response 4.19, Comment Period Extension.
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I-23

Cee Vee
COMMENT

RESPONSE
I-23-1

The commenter expresses an opinion about funding a bicycle and pedestrian
bridge connecting Oakland and Alameda, which is not part of the proposed
Project or required as a mitigation measure for the Project. The opinion does
not specifically raise an issue regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue, that would require a response under CEQA. The
commenter’s opinions are noted for the record and will be forwarded to the
decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.

I-23-2

This comment expresses support for additional water taxi service. Draft EIR
Table 4.15-23 outlines potential strategies to reduce automobile trips and the
range of potential trip reductions if one or more strategies are implemented.
Event-day ferry service between the Oakland Jack London Square ferry
terminal and destinations such as Alameda across the Estuary is listed as an
option for consideration. The comment is acknowledged for the record and
will be forwarded to the decision-making bodies as part of the Final EIR for
their consideration in reviewing the Project and EIR.

I-23-3

Construction noise impacts are assessed on pp. 4.11-28 through 4.11-42 of the
Draft EIR. With respect to expected noise levels from construction at receptor
locations within the City of Alameda, Table 4.11-13 on p. 4.11-30 of the Draft
EIR presents the noise levels from Phase 1 construction activities, which shows
predicted noise levels at residential uses on Mitchell Avenue ranging from 53
A-weighted decibels (dBA) from building construction activities to 67 dBA
from pile driving activities.
The Draft EIR indicates on pp. 4.11-31 and 4.11-32 that daytime construction
noise impacts from pile driving to receptors within the City of Alameda would
be less than significant, with the exception of periodic construction activities
for site preparation and ballpark construction that could occur on Sundays
and therefore would not be exempt from the restrictions of the noise
ordinance. Noise levels at receptors in the City of Alameda from non-exempt
pile driving activity on Sundays would be 67 dBA, Leq, which would exceed the
City of Alameda daytime nose standard of 50 dBA, L50 and would be a
temporary significant impact.
Table 4.11-14 on p. 4.11-35 of the Draft EIR presents the noise levels from
nighttime construction activities and shows a predicted noise level at
residential uses on Mitchell Avenue of 50 dBA. The Draft EIR indicates on p.
4.11-36 that for nighttime work, the applicable noise level threshold would be
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I-23

Cee Vee
COMMENT

RESPONSE
the City of Alameda’s exterior standard for residential uses of 50 dBA, L50,
which is predicted to be met but not exceeded during concrete pours.
However, because of the potential for prolonged activity during nighttime
hours, nighttime concrete pours and crane operations are also conservatively
identified as a significant noise impact for receptors within the City of
Alameda.
Table 4.11-15 on p. 4.11-37 of the Draft EIR presents the noise levels from
later-phase buildout construction activities, which show predicted noise levels
at residential uses on Mitchell Avenue ranging from 52 dBA from building
construction activities to 65 dBA from pile driving activities. The Draft EIR
acknowledges on p. 4.11-36 that the City of Alameda Noise Ordinance
exempts construction noise from its exterior noise standards if occurring
between 7:00 a.m. and 7:00 p.m. and therefore daytime construction noise
impacts from Buildout construction to receptors within the City of Alameda
would be less than significant.
Operational noise impacts from baseball events and concerts are assessed on
pp. 4.11-45 through 4.11-51 of the Draft EIR. With respect to expected noise
levels from baseball events, Table 4.11-18 on p. 4.11-47 of the Draft EIR shows
that noise levels from baseball events are expected to be 49.9 dBA at
receptors along the Alameda waterfront (Cardinal Point Retirement Home)
and that this noise level would not exceed the City's noise ordinance standard
and the impact of baseball events would be less than significant for both
daytime and nighttime hours.
With respect to expected noise levels from concert events, Table 4.11-19 on
p. 4.11-48 of the Draft EIR shows that noise levels from baseball events are
expected to be 61.8 dBA at receptors along the Alameda waterfront (Cardinal
Point Retirement Home) and that this noise level would exceed the City's
noise ordinance standard and the impact of concert events would be
significant for both daytime and nighttime hours. Mitigation Measure NOI-2a,
Sound Control Plan for Concert Events, is identified on pp. 4.11-50 and 4.1151 of the Draft EIR to reduce the severity of this impact to the degree feasible.
However, the Draft EIR found that even with implementation of feasible
mitigation, the impact from concert events to receptors in the City of Alameda
would be significant and unavoidable.
I-23-4
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See Response to Comment 1-23-3 for a discussion of operational noise (both
daytime and nighttime) from baseball and concert events to receptors in
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I-23

Cee Vee
COMMENT

RESPONSE
Alameda as well as noise from nighttime construction work on receptors in
Alameda.
Noise impacts related to fireworks displays are addressed on pp. 4.11-51 and
4.11-52 of the Draft EIR. The Draft EIR notes that while peak firework noise
may occasionally exceed the instantaneous performance standard for
residential uses, which are generally applicable to stationary noise sources,
given the brief duration and limited number of firework events that would
occur at the ballpark, noise from firework displays is expected to result in a
less-than-significant human exposure impact, with noise levels of 70 to 78 dBA
expected during 45-minute events.
I-23-5

With respect to spill light from the Project generally, the lighting study (Draft
EIR Appendix AES) provided maps of spill lighting (light that would fall off the
Project site) during night baseball games, which would be the times of
greatest lighting from the Project. As shown in Figure 223 (p. 182) of that
study, the greatest amount of Project-generated spill light (illuminance) in the
direction of Alameda would be 5 vertical lux.1 A single 60-watt incandescent
(traditional) light bulb will generate about 1 lux at a distance of about 25 feet;
therefore, 5 lux would be approximately equivalent to the light from five 60watt bulbs at that distance. This amount of illuminance would extend across
most of the Oakland Estuary to the south-southeast of the ballpark, reaching
the Alameda shoreline and extending as much as 500 feet into Alameda at the
location of a single- and multi-family residential development under
construction immediately west of the Mariner Square Marina. At greater
distances and elsewhere along the Alameda waterfront, spill light illuminance
would be less, and would be no more than 1 lux on the vast majority of
Alameda island.
Regarding light and glare from fireworks generally, as explained in Draft EIR
Section 4.1, Aesthetics, Shadow, and Wind, aesthetic impacts, including those
related to annoyance caused by light and glare (including from fireworks) are
not considered in determining if a residential, mixed-use residential, or an
employment center project on an infill site in a transit priority area—such as
the proposed Project—would result in significant environmental effects under
CEQA. Nevertheless, the Draft EIR evaluated the potential lighting effects of
fireworks and concluded that the Project’s approximately seven annual
fireworks shows, each lasting about 15 minutes, and determined that the

1

Vertical illuminance is the amount of light that would strike a vertical plane (e.g., building wall) at a given location.
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I-23

Cee Vee
COMMENT

RESPONSE
fireworks shows would have the potential to increase ambient nighttime
lighting levels at the Project site and in the vicinity, albeit on a temporary,
intermittent, and short-term basis. While some observers would no doubt be
disturbed by fireworks displays, as noted above, aesthetics, including light and
glare, is not a CEQA consideration. Concerning potential effects of fireworks
on maritime operations, see Consolidated Response 4.18, Effects of Light and
Glare on Maritime Operations and Safety.
I-23-6

Dance parties are not a part of the Project description, which anticipates up to
nine concerts at the ballpark as well as up to 81 baseball games. As noted on
Draft EIR p. 3-35, there could be smaller (unidentified) events at the ballpark
and the proposed performance venue throughout the year. Being smaller,
these events would generate less noise than the concert events analyzed in
Draft EIR Section 4.11, Noise and Vibration.

I-23-7

The commenter expresses an opinion that the Project would generate
additional traffic and result in congestion on area roadways. Traffic congestion
or measures of vehicular delay are not an environmental impact under CEQA
per State CEQA Guidelines Section 15064.3. The comment does not state a
specific concern or question regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. The comment is acknowledged for the record and
will be forwarded to the decision-making bodies as part of this Final EIR for
their consideration in reviewing the Project and EIR.
While traffic congestion and delay are not subject to CEQA, the City did
require for informational purposes a detailed intersection operation analysis
of the Project (see Draft EIR Appendix TRA.3). The regional transportation
network including the Webster and Posey Tubes was also evaluated for
volume-to-capacity (see Draft EIR Additional Transportation Reference
Material, memorandum title CMP and MTS Analysis).2
Specific to the Webster and Posey Tubes, see Draft EIR Impact TRANS-6, which
concluded that the Project’s traffic volumes would cause significant degradation
of the Webster and Posey Tubes. The impact determination was made based on
the Alameda County Transportation Commission’s travel demand model
calculating the volume-to-capacity ratios. Using the travel time formulas in the
commission’s travel demand model, travel through the Webster Tube during the
weekday p.m. peak hour would increase from 5.1 to 5.4 minutes (about 6

2

Fehr & Peers, 2020. Howard Terminal – CMP and MTS Analysis, December 1, 2020 (Draft EIR Additional Transportation Reference Material).
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I-23

Cee Vee
COMMENT

RESPONSE
percent) with the Project and to 7.6 minutes (40 percent) with added Ballpark
traffic after a weekday day game ends, which would occur about 14 times per
year. Weekday p.m. peak-hour travel through the Posey Tube would increase
from about 2.4 minutes to 2.5 minutes (about 5 percent) with the Project and to
3.5 minutes (about 40 percent) with added ballpark traffic traveling to a
weekday evening event, which would occur about 50 times per year (41 baseball
games and up to nine concerts).
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I-24

Gabe Abastillas
COMMENT

RESPONSE
I-24-1
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See Consolidated Response 4.19, Comment Period Extension.
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I-25

Stas Margaronis
COMMENT

RESPONSE
I-25-1
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5-1425

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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Saied Karamooz
COMMENT

RESPONSE
I-26-1
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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COMMENT

RESPONSE
I-26-2
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-27

Allene Warren
COMMENT

RESPONSE
I-27-1
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See Consolidated Response 4.19, Comment Period Extension.
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Mercedes Rodriguez
COMMENT

RESPONSE
I-28-1
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5-1429

See Consolidated Response 4.19, Comment Period Extension.
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I-28
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1430

RESPONSE
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I-29

Susan Boggiano
COMMENT

RESPONSE
I-29-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1431

See Consolidated Response 4.19, Comment Period Extension.
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I-30

Gary Knecht
COMMENT

RESPONSE
I-30-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1432

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-31

Margie Lewis
COMMENT

RESPONSE
I-31-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1433

See Consolidated Response 4.19, Comment Period Extension.
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I-32

Scott Taylor
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1434

RESPONSE
I-32-1

See Consolidated Response 4.4, Port Operations and Land Use
Compatibility; Consolidated Response 4.6, Rail Safety, Grade Crossing, and
Grade Separation; and Consolidated Response 4.7, Parking.

I-32-2

See Consolidated Response 4.19, Comment Period Extension.
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I-33

Jackson Moore
COMMENT

RESPONSE
I-33-1

The commenter asks for clarification of how pedestrians arrive to the ballgames.
The commenter is directed to Draft EIR Figures 4.15-44 through 4.15-46, which
show how ballpark attendees would travel to the Project, either by using an
automobile, walking, bicycling, or using transit. From these figures, the
breakdown of how 35,000 attendees would travel to the ballpark is:
-

1,820 West Oakland BART

-

3,560 Downtown Oakland BART

-

2,650 Lake Merritt BART

-

4,960 Drive and Park in Jack London District

-

6,860 Drive and Park in Downtown

-

8,110 Drive and Park at Ballpark (with initial 3,500 on-site parking spaces)

-

4,340 Transportation Network Companies

-

1,200 AC Transit Buses

-

1,000 Ferry

-

500 Bicycle

-

35,000 Total

The 4,960 attendees who would drive and park in the Jack London District is
equivalent to about 2,140 automobiles and these drivers would park in
available on- or off-street parking in the Jack London District east of Broadway
and was based on the assumption that parking use is maximized in Jack
London District. As noted in the Draft EIR (p. 4.15-36), the available on- and
off-street parking within 1 mile of the Project was derived from the Downtown
Oakland Final Parking Management Report.3 The 2,140 automobiles were
allocated to the available parking spaces in the Jack London District and then
pedestrians were manually assigned from the parking to the ballpark. Given
the concentration of parking spaces at the Jack London Market Parking
Garage, many people would be expected to walk along 2nd Street and cross
the railroad tracks near the ballpark. Pedestrians walking between the Lake
Merritt BART station and the ballpark were assumed to walk via 8th Street
and Washington Street to Water Street and the ballpark because there are
more food and drink businesses on this route than on a route through the Jack
London District.

3

City of Oakland, 2016. Downtown Oakland Final Parking Management Report, June 2016.
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I-33

Jackson Moore
COMMENT

RESPONSE
The comment does not state a specific concern or question regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue, that would require a
response under CEQA. The comment is acknowledged for the record and will
be forwarded to the decision-making bodies as part of this Final EIR for their
consideration in reviewing the Project and EIR.
I-33-2

The comment points to a typographical error in the Draft EIR. The Draft EIR on
p. 2-92 has been corrected consistent with the above (new text is underlined;
deleted text is shown in strikethrough):
Mitigation Measure TRANS-3b: Pedestrian and Bicycle Overcrossing.
Prior to opening day of the ballpark, Project sponsor shall design and
construct a grade-separated overcrossing for pedestrians and bicyclists
seeking to access the Project site. The overcrossing, which would require
review and approval by CPUC as well as the City and the Port,
consultation with the Capital Corridor Joint Powers Authority, and
potentially affected property owners such as the UPRR, shall be located
at Jefferson Street (Error! Reference source not found.Figure 4.15-48) or
Clay Street (Error! Reference source not found.Figure 4.15-49), or a
comparable nearby location and shall create a safe and accessible route
for pedestrians and bicyclists traveling to the Project site on both event
and non-event days, connecting 2nd Street, which is north of the railroad
tracks, to Athletics’ Way to the south. Pedestrian facilities serving the
bridge shall be upgraded on Jefferson and Clay Streets to correct tripping
hazards and daylight intersections and driveways with red curb per City
guidance. Along 3rd Street between Market Street and Broadway gaps in
the pedestrian network would be closed by converting diagonal and
perpendicular parking to parallel parking to provide a pedestrian path of
travel between buildings and parking where no sidewalk exists today.
See Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the
revised language.
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I-34

Ms. Joaninha
COMMENT

RESPONSE
I-34-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1437

See Consolidated Response 4.19, Comment Period Extension.
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I-35

Michael Sullivan
COMMENT

RESPONSE
I-35-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1438

See Response to Comment I-23-3 for the discussion of identified noise impacts
to receptors in the City of Alameda.
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I-36

Dan Kalb
COMMENT

RESPONSE
I-36-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1439

See Consolidated Response 4.19, Comment Period Extension.
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I-37

Jesse Pollak
COMMENT

RESPONSE
I-37-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1440

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-38

Charlie Bolton
COMMENT

RESPONSE
I-38-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1441

The Draft EIR includes employment information salient to the evaluation of
environmental impacts (e.g., transportation, air quality), including information
on construction-phase employment (see Draft EIR Section 3.13.3, p. 3-58) and
post-construction employment (see Draft EIR Section 3.6.4, p. 3-35). Tables 32 and 3-3 (Draft EIR p. 3-36) present breakdowns of employment by event
type and team operations. Table 4.12-8 (p. 4.12-17) and associated text
presents a comprehensive breakdown of employment associated with the
Project, distinguishes full-time equivalent employment, and employment by
Project component (e.g., A’s staff, office, retail). As indicated in Table 4.12-8,
at full buildout, the Project would generate the highest number of employees
under a game-day event: approximately 9,499 employees at Project
completion. Based on the current A’s ballpark employment of approximately
1,227 game-day staff, the Project would generate a net employment growth
of 7,987 at full buildout compared with existing Coliseum employment.
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5.3 Individuals

I-39

Charlie Bolton
COMMENT

RESPONSE
I-39-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1442

In response to this comment, the Phase 1 Total for new retail jobs in Table
4.12-8 of the Draft EIR (p. 4.12-17) is changed from 60 to 69. See Chapter 7,
City-Initiated Updates and Errata in the Draft EIR, for the revised language.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-40

Charlie Bolton
COMMENT

RESPONSE
I-40-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1443

The purpose of Draft EIR Table 4.12-8 is to provide an estimate of Projectrelated employment. The use of FTE or "full-time equivalent" allows the
reader to understand and compare the level of existing (or "actual")
employment to expected new employment. While identifying the nature of
the jobs or the number of part-time jobs that may be included within the
estimate of FTEs may be of interest, it is not necessary for this comparison or
for the Draft EIR's analysis of potential impacts.
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I-41

Charlie Bolton
COMMENT

RESPONSE
I-41-1

Waterfront Ballpark District at Howard Terminal
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5-1444

The Draft EIR includes employment information salient to the evaluation of
environmental impacts (e.g., transportation, air quality), including information
on construction-phase employment (see Draft EIR Section 3.13.3, p. 3-58) and
post-construction employment (see Draft EIR Section 3.6.4, p. 3-35).
Table 4.12-8 (p. 4.12-17) and associated text presents a breakdown of postconstruction employment information used to support the evaluation of
environmental impacts, and distinguishes full-time equivalent employment,
and employment by Project component (e.g., A’s staff, office, retail). While
some of the information requested in this comment (temporary versus
permanent employment, pay scales, benefits) is important to City decision
makers, it is not necessary for the environmental impact evaluations
presented in the EIR. With respect to the concern regarding the loss of jobs
associated at Howard Terminal, existing tenants employ about 40 on-site
employees and 58 contractors and drivers who may use the site (see Draft EIR
p. 3-3). Howard Terminal is currently leased by the Port to short-term tenants
for maritime support uses including truck parking/container depot,
longshoreperson training, drayage truck yards, truck repair and offices. As
indicated on Draft EIR p. 3-61, the existing tenants and users of Howard
Terminal and associated employees are assumed to move to other locations
within the Seaport, the City or the region where their uses are permitted. See
Draft EIR pp. 3-61 through 3-63, which presents the basis for this assumption
(e.g., short- and long-term need for and availability of truck parking for the
Seaport). Regarding the potential for implementation of the Project to
adversely affect the economy of the Seaport resulting in job loss,
see Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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I-42

Mercedes Rodriguez
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1445

RESPONSE
I-42-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-42-2

See Consolidated Response 4.7, Parking.

I-42-3

This comment does not state a specific concern or question regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue, that would require a
response under CEQA. The comment is acknowledged for the record and will
be forwarded to the decision-making bodies as part of this Final EIR for their
consideration in reviewing the Project and EIR.

I-42-4

See Consolidated Response 4.19, Comment Period Extension.
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I-42
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1446

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-43

Kevin Leong
COMMENT

RESPONSE
I-43-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1447

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Thaddeus Lisowski
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1448

RESPONSE
I-44-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-44-2

This comment expresses an opinion about prioritization of active
transportation modes to reduce automobile trips, but does not state a specific
concern or question regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue. Therefore, no response is required. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of this Final EIR for their consideration in reviewing the Project
and EIR.

I-44-3

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.

I-44-4

This comment is a continuation of Comment I-44-3. See Response to
Comment I-44-3.
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I-45

Lilli Keinaenen
COMMENT

RESPONSE
I-45-1

The commenter expresses an opinion about the desire for a
bicycle/pedestrian bridge, but the comment does not specifically raise an
issue regarding the sufficiency of the analysis or mitigation measures
contained in the Draft EIR, nor does the comment raise a new environmental
issue, that would require a response under CEQA. The commenter’s
observations are noted for the record and will be forwarded to the decisionmaking bodies as part of the Final EIR for their consideration in reviewing the
Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.
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5-1449
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I-46

Jonathan MacMillan
COMMENT

RESPONSE
I-46-1

The commenter expresses an opinion about the desire for more protected
bicycle infrastructure in the vicinity of the Project, but the comment does not
specifically raise an issue regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue. Therefore, nor response is required. The commenter’s
observations are noted for the record and will be forwarded to the decisionmaking bodies as part of the Final EIR for their consideration in reviewing the
Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel, either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

I-46-2

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
There are several mitigation measures in the Draft EIR that prioritize nonautomobile travel, either through programs to reduce automobile trips or
infrastructure improvements that prioritize transit, walking, and bicycling, that
would contribute to minimizing Project vehicle traffic. These measures, which
begin on Draft EIR p. 4.15-183, are summarized below:

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1450

•

Mitigation Measure TRANS-1a includes a Transportation Demand
Management (TDM) Plan for the non-ballpark development with a
performance metric to reduce vehicle trips 20 percent from a baseline
condition without a TDM program.

•

Mitigation Measure TRANS-1b includes a Transportation Management
Plan (TMP) for the ballpark events with a performance metric to reduce
vehicle trips 20 percent from a baseline condition without a TMP. A draft
TMP is provided in Appendix TRA.1 and includes the nearby transit

ESA / D171044
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5.3 Individuals

I-46

Jonathan MacMillan
COMMENT

RESPONSE
providers i.e., AC Transit, BART, Capitol Corridor, and WETA as a key
stakeholder in coordinating ballpark events.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1451

•

Mitigation Measure TRANS-1c would construct a Transportation Hub
adjacent to the Project that would serve at least three bus routes (12 AC
Transit buses per hour) to support non-automobile travel to and from
Project with the ability to expand the hub on ballpark event days to
handle up to six shuttle bus stops and each shuttle stop could handle up
to 12 shuttles per hour.

•

Mitigation Measure TRANS-1d would implement bus-only lanes on
Broadway between Embarcadero West and 11th Street by converting one
motor vehicle lane in each direction to a bus-only lane. There are existing
bus-only lanes north of 11th Street to 20th Street on Broadway.

•

Mitigation Measure TRANS-1e would implement pedestrian
improvements such as sidewalk widening and repair, pedestrian lighting,
and intersection and driveway safety measures to promote first and last
mile connections to BART and AC Transit bus stops as well as walking
connections serving Downtown and West Oakland neighborhoods.

•

Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would
implement bicycle improvements consistent with Oakland's Bike Plan that
connect the Project to Oakland's bike network.

•

Mitigation Measures TRANS-3a and TRANS-3b would implement railroad
corridor improvements including corridor fencing, at-grade railroad
crossing improvements, and a pedestrian and bicycle bridge over the
railroad tracks connecting the Transportation Hub with the Project site via
the Jefferson Street alignment.
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I-47

Richard Thomas
COMMENT

RESPONSE
I-47-1

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge over the estuary connecting Oakland and Alameda, which is
not part of the proposed Project or required as a mitigation measure for the
Project. The comment does not specifically raise an issue regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue, that would require a
response under CEQA. The commenter’s observations are noted for the
record and will be forwarded to the decision-making bodies as part of the
Final EIR for their consideration in reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
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5-1452
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I-48

Ryan Lester
COMMENT

RESPONSE
I-48-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1453

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-49

Dominic Gomes
COMMENT

RESPONSE
I-49-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1454

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-50

Paul Sousa
COMMENT

RESPONSE
I-50-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1455

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-51

Morgan Bellinger
COMMENT

RESPONSE
I-51-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1456

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR. See Response to Comment A10-4 for a summary of the mitigation measures that prioritize non-automobile
travel either through programs to reduce automobile trips or infrastructure
improvements that prioritize transit, walking, and bicycling.
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I-52

AM Shan
COMMENT

RESPONSE
I-52-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1457

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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George Fisher
COMMENT

RESPONSE
I-53-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-53-2

The commenter expresses an opinion about the desire for bicycle connections
between the Project site, the San Francisco Bay Trail, and the city-wide bicycle
network at Clay Street, but the comment does not specifically raise an issue
regarding the sufficiency of the analysis or mitigation measures contained in
the Draft EIR, nor does the comment raise a new environmental issue, that
would require a response under CEQA. The commenter’s observations are
noted for the record and will be forwarded to the decision-making bodies as
part of the Final EIR for their consideration in reviewing the Project and EIR.
As depicted on Draft EIR Figure 4.15-15, the Project would extend the Bay
Trail from its current terminus at Clay Street along the Project site’s water
edge with additional inland Bay Trail connections along the Jefferson Street
via a pedestrian and bike bridge and along Martin Luther King Jr. Way via a
two-way cycletrack. Mitigation Measure TRANS-1c would implement a
Transportation Hub, and as part of that measure, the on-street parking on
Clay Street (between the railroad tracks and 2nd Street) would be replaced
with a wider sidewalk, thereby eliminating auto parking/bicycle conflicts on
this segment of Clay Street.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1458
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Anne Roake
COMMENT

RESPONSE
I-54-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1459

The commenter expresses an opinion about the condition of Oakland's streets
for bicycle use, and the city-wide bicycle network, but the comment does not
specifically raise an issue regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue, that would require a response under CEQA. The
commenter’s observations are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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I-55

Chad Yolland
COMMENT

RESPONSE
I-55-1

The commenter expresses an opinion about the desire for more separated
bicycle infrastructure in the vicinity of the Project, but the comment does not
specifically raise an issue regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue, that would require a response under CEQA. The
commenter’s observations are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
The City of Oakland was awarded an Active Transportation Program Grant to
construct Class 4 Bike Lanes (i.e., separated bike lanes) on 7th Street between
the West Oakland BART station and Martin Luther King Jr. Way. Mitigation
Measure TRANS-2b would provide bike lanes consistent with the Bike Plan
(currently shown in the Bike Plan to be Class 4 Bike Lanes) from 7th Street to
the Project site where the facility would continue through the site to the Bay
Trail at the waterfront. See Response to Comment A-10-4 for a summary of
the mitigation measures that prioritize non-automobile travel either through
programs to reduce automobile trips or infrastructure improvements that
prioritize transit, walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
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Amando Miller
COMMENT

RESPONSE
I-56-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-56-2

The commenter expresses an opinion about the desire for more separated
bicycle infrastructure in the vicinity of the Project, but the comment does not
specifically raise an issue regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue, that would require a response under CEQA. The
commenter’s observations are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
The City of Oakland was awarded an Active Transportation Program Grant to
construct Class 4 Bike Lanes (i.e., separated bike lanes) on 7th Street between
the West Oakland BART station and Martin Luther King Jr. Way. Mitigation
Measure TRANS-2b would provide bike lanes consistent with the Bike Plan
(currently shown in the Bike Plan to be Class 4 Bike Lanes) from 7th Street to
the Project site where the facility would continue through the site to the Bay
Trail at the waterfront.
Mitigation Measure TRANS-1c would implement a Transportation Hub on 2nd
Street adjacent to the Project. Between Martin Luther King Jr. Way and Clay
Street, the hub would serve at least 3 AC Transit bus lines and 12 buses per
hour. The hub would have the ability to extend west of Martin Luther King Jr.
Way and east of Clay Street to handle either shuttle buses or additional AC
Transit bus lines. Mitigation Measure TRANS-1d would implement bus-only
lanes on Broadway generally between Embarcadero to 11th Street. North of
11th Street, there are existing bus-only lanes that continue to 20th Street
serving both the 12th and 19th Street BART stations. See Response to
Comment A-10-4 for a summary of the mitigation measures that prioritize
non-automobile travel either through programs to reduce automobile trips or
infrastructure improvements that prioritize transit, walking, and bicycling.

I-56-3

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1461

This comment references an attachment that includes Bike East Bay's
comment letter, which was also submitted separately (see Comment Letter
O-11). See Responses to Comments O-11-1 through O-11-24 for specific
responses to comments raised in that submission.
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I-56

Amando Miller
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1462

RESPONSE
I-56-4

The commenter expresses an opinion about incorporating the adjacent rail
line into the Project or establishing a streetcar to connect the Project and
downtown, but the comment does not specifically raise an issue regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue, that would require a
response under CEQA. The commenter’s observations are noted for the
record and will be forwarded to the decision-making bodies as part of the
Final EIR for their consideration in reviewing the Project and EIR.

I-56-5

This comment expresses an opinion about the Gondola but does not state a
specific concern or question regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. Thus, no response is required. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of this Final EIR for their consideration in reviewing the Project
and EIR.
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I-56

Amando Miller
COMMENT

RESPONSE
I-56-6

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1463

This attachment includes Bike East Bay's comment letter, which was
submitted separately (see Comment Letter O-11). See Responses to
Comments O-11-1 through O-11-24 for specific responses to comments raised
in that submission.
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I-56

Amando Miller
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1464

RESPONSE
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I-56

Amando Miller
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1465

RESPONSE
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I-56

Amando Miller
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1466

RESPONSE
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I-56

Amando Miller
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1467

RESPONSE
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I-56

Amando Miller
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1468

RESPONSE
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5. Responses to Individual Comments
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I-57

Rebecca Wernis
COMMENT

RESPONSE
I-57-1

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
See Response to Comment I-23-7 for information on changes in travel time
through the Webster and Posey Tubes caused by the Project.

I-57-2

The commenter expresses an opinion about the potential benefits of
alternatives to driving to the ballpark, but does not specifically raise an issue
regarding the sufficiency of the analysis or mitigation measures contained in
the Draft EIR, nor does the comment raise a new environmental issue.
Therefore, nor response is required, that would require a response under
CEQA. The commenter’s observations are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
The Draft EIR identified a number of mitigation measures that prioritize nonautomobile travel, through either programs to reduce automobile trips or
infrastructure improvements that prioritize transit, walking, and bicycling. See
response to Comment A-10-4 for a summary of these measures.

I-57-3

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1469

The commenter is correct that alternatives to driving would reduce air
pollution and greenhouse gas (GHG) emissions associated with driving cars
and reduce the Project’s impacts on air quality and climate change. These
strategies are included in numerous mitigation measures in the Draft EIR,
including the Project’s Transportation Management Plan (TMP) and
Transportation Demand Management (TDM) program, as required by
Assembly Bill (AB) 734 and Mitigation Measures TRANS-1a and TRANS-2b (see
Draft EIR pp. 4.15-183 and 4.15-193). The air quality and GHG benefits from
implementation of these measures are quantified in Draft EIR Section 4.2, Air
Quality, and Section 4.7, Greenhouse Gas Emissions.
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December 2021
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I-58

Chris Cassidy
COMMENT

RESPONSE
I-58-1

The commenter expresses an opinion about the desire for more low-stress
bicycle infrastructure in the vicinity of the Project, but the comment does not
specifically raise an issue regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue. Therefore, nor response is required, that would require a
response under CEQA. The commenter’s observations are noted for the
record and will be forwarded to the decision-making bodies as part of the
Final EIR for their consideration in reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1470
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I-59

Nadene Re
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1471

RESPONSE
I-59-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-59-2

As stated on p. 4.11-60 of the Draft EIR, CEQA does not require that potential
effects of the environment on the Project be analyzed or mitigated, except
where the Project impacts exacerbate the existing conditions. CEQA does not
generally require lead agencies to consider how existing environmental
conditions might affect a project’s users, except where the proposed project
would exacerbate an existing environmental condition. Accordingly, the
degree to which rail operations or other existing noise sources may detract
from the experience of attendees inside the ballpark was appropriately not
analyzed in the Draft EIR. See also Consolidated Response 4.6, Rail Safety,
Grade Crossing, and Grade Separation.

I-59-3

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-60

Julie Pastore
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1472

RESPONSE
I-60-1

See Consolidated Response 4.22, General Non-CEQA.

I-60-2

This comment primarily concerns the commenter’s opinion regarding the
proposed project and does not address the adequacy or accuracy of the Draft
EIR. For more information on the potential air quality impacts of the proposed
project, including those as a result of construction activities and Project
mobile sources, the commenter is directed to Section 4.2, Air Quality, of the
Draft EIR. The comment will be forwarded to the decision-makers for their
consideration during deliberations on the proposed Project.

I-60-3

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement, and Impact POP-4 starting on p. 4.11-18 of the Draft EIR. While
existing commercial tenants of Howard Terminal would need to relocate if the
Project proceeds, no associated loss of union jobs has been identified and the
City's adopted CEQA significance thresholds (see p. 4.12-12) are such that a
significant impact would occur only if there were substantial displacement
necessitating construction of replacement housing in excess of that contained
in the City's Housing Element.

I-60-4

Potential impacts to marine species were analyzed in Draft EIR Section 4.3,
Biological Resources (Draft EIR pp. 4.3-48-52). With Project implementation,
only very minor impacts to marine habitat are expected to result, including
small amounts of permanent fill. Construction of the relocated and new
stormwater outfalls would result in new structures installed approximately at
the mean lower low water elevation, similar to the elevation of existing
stormwater outfalls at the Project site, and consequently would not affect Bay
floor habitat. Aside from the potential use of piles beneath the waterfront
decking, no other placement of permanent fill in San Francisco Bay is
proposed for this Project. The small loss in habitat within the footprint of inwater piles would have negligible impact on marine wildlife. Any motile
marine species within footprint of these piles will have access to accessible
habitat of commensurate value within the immediate vicinity of the installed
pile. See Draft EIR pp. 4.3-53-55 related to fill of the Bay.
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I-61

Katie Egeland
COMMENT

RESPONSE
I-61-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-61-2

The commenter expresses an opinion about the desire for additional bicycle
infrastructure emphasized by Bike East Bay on 3rd Street east of Broadway
and Oak Street and up to Lake Merritt BART station, but the comment does
not specifically raise an issue regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue, that would require a response under CEQA. The
commenter’s observations are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
The Oakland Alameda Access Project (OAAP) is under environmental review,
with final design expected to start in 2022 and construction completion in
2027. OAAP would, among many other improvements, implement a two-way
cycletrack on Oak Street between 3rd and 9th Streets as well as a two-way
cycletrack on 6th Street connecting Oak and Washington Streets. Once
completed, bicyclists from the Lake Merritt BART station would use the twoway cycletracks on Oak and 6th Street and then the Class II Bike Lanes on
Washington Street to access the Project. See Response to Comment A-10-4
for a summary of the mitigation measures that prioritize non-automobile
travel either through programs to reduce automobile trips or infrastructure
improvements that prioritize transit, walking, and bicycling.

I-61-3

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1473

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
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I-62

Nicholas Danoff
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1474

RESPONSE
I-62-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-62-2

CEQA requires analysis of environmental, rather than fiscal impacts, and this
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

I-62-3

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-62
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1475

RESPONSE
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I-63

Jennifer Nelson
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1476

RESPONSE
I-63-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-63-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-64

Alex Danoff
COMMENT

RESPONSE
I-64-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1477

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-65

Tom Adler
COMMENT

RESPONSE
I-65-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1478

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge connecting Oakland and Alameda, which is not part of the
proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
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I-66

Jia Huang
COMMENT

RESPONSE
I-66-1

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge connecting Oakland and Alameda, which is not part of the
proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1479
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I-67

Mason Curry
COMMENT

RESPONSE
I-67-1

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1480
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I-68

Michael Sullivan
COMMENT

RESPONSE
I-68-1

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge connecting Oakland and Alameda, which is not part of the
proposed Project or required as a mitigation measure for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1481
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I-69

Melissa Mandel
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1482

RESPONSE
I-69-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-69-2

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-69-3

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project. See also Consolidated
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.
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I-70

Jim Devlin
COMMENT

RESPONSE
I-70-1

The commenter expresses an opinion about the potential benefits of and
desire for a bicycle and pedestrian bridge connecting Oakland and Alameda,
which is not part of the proposed Project or required as a mitigation measure
for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1483
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I-71

Vincent Schodolski
COMMENT

RESPONSE
I-71-1

This comment expresses a concern around the safety of pedestrians crossing
the railroad tracks, but does not state a specific concern or question regarding
the sufficiency of the analysis or mitigation measures contained in the Draft
EIR, nor does the comment raise a new environmental issue. Thus, no
response is required. The comment is acknowledged for the record and will be
forwarded to the decision-making bodies as part of this Final EIR for their
consideration in reviewing the Project and EIR.
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for responses to issues raised in the comment. Mitigation
Measure TRANS-3a (pp. 4.15-235 and 4.15-236) would install fencing along
the railroad corridor as well as at-grade crossing improvements such as quad
gates and gates for pedestrians and bicyclists that, depending on final design,
would eliminate gaps when the gates are down. The final set of railroad
corridor improvements will be determined when the Project sponsor
undertakes the necessary Diagnostic Study and coordinates with the
City, California Public Utilities Commission, and affected railroads and obtains
all necessary permits/approvals, including a GO 88-B Request (Authorization
to Alter Highway Rail Crossings).

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1484
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I-72

Cole Strombom
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1485

RESPONSE
I-72-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-72-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-73

Colin Whitmarsh
COMMENT

RESPONSE
I-73-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1486

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-74

Anthony Kenck
COMMENT

RESPONSE
I-74-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1487

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-75

Nadir Visstrong
COMMENT

RESPONSE
I-75-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1488

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-76

Eli Pollak
COMMENT

RESPONSE
I-76-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1489

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-77

Yiyun Liang
COMMENT

RESPONSE
I-77-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1490

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-78

Julia Epstein
COMMENT

RESPONSE
I-78-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1491

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-79

Ken Croley
COMMENT

RESPONSE
I-79-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1492

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-80

Guillaume Egles
COMMENT

RESPONSE
I-80-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1493

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-81

Matthew Davison
COMMENT

RESPONSE
I-81-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1494

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-82

Michael Barnes
COMMENT

RESPONSE
I-82-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-82-2

This comment expresses an opinion about the need for a new rail station with
direct service to the Project via a rail spur or creation of a train station at the
Project. Draft EIR p. 4.15-140 documents why a new rail station for Amtrak
and new passenger rail station for BART were deemed to be infeasible within
the scope of the Project.

I-82-3

This comment expresses an opinion about preference for including fare
discounts for ballpark event attendees, but does not state a specific
environmental concern or question regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. Therefore, no response is required. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of this Final EIR for their consideration in reviewing the Project
and EIR.

I-82-4

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
See Response to Comment A-10-4 for a summary of the mitigation measures
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.

I-82-5

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1495

The commenter expresses an opinion about the desire for a water taxi service
connecting the City of Oakland to the City of Alameda, but the comment does
not specifically raise an issue regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. Therefore, nor response is required. The
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I-82

Michael Barnes
COMMENT

RESPONSE
commenter’s observations are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1496

I-82-6

As discussed in the Draft EIR on p. 4.2-45, the “Project is not expected to
require additional ferry or excursion vessel service for ballgames, although
some weekend and post-game service could be provided if ferries are
available.” As explained in Response to Comment I-82-6, the Project is not
expected to require additional ferry service, and the San Francisco Bay Area
Water Emergency Transportation Authority (WETA) has determined that the
existing terminal will be fully utilized by the planned service expansion
contemplated in the Downtown San Francisco Ferry Terminal Expansion
Project Draft EIR. As such, no ballgame-specific service is possible during peak
commute hours and any potential service to the ballpark is expected to fall
within the regional service levels analyzed in WETA’s EIR (URS Corporation,
2013). Thus, the Draft EIR does not evaluate additional ferry service.

I-82-7

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-83

Mercedes S. Rodriguez
COMMENT

RESPONSE
I-83-1

This comment expresses support for fencing along railroad corridors and
other safety features identified mitigation measures in Impact TRANS-3 but
does not state a specific concern or question regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue. Thus, no response is required. The
comment is acknowledged for the record and will be forwarded to the
decision-making bodies as part of this Final EIR for their consideration in
reviewing the Project and EIR.
Draft EIR Mitigation Measure TRANS-1b would implement a Transportation
Management Plan (TMP) to manage ballpark events before, during, and after
events. A draft TMP is provided in Draft EIR Appendix TRA.1 and Chapter 11 in
the draft TMP addresses personnel managing crowd control at key
intersections including the at-grade railroad crossings.
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-83-2
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Mitigation Measure TRANS-3a, At-Grade Railroad Crossing Improvements, and
Mitigation Measure TRANS-3b, Pedestrian and Bicycle Overcrossing, are both
proposed for implementation by the Project sponsor. These measures,
however, require approval from another agency, the California Public Utilities
Commission, as well as the City and the Port, and thus their implementation is
not assured. (See Draft EIR p. 4.15-239.) The question of which entity would
bear the financial responsibility for implementation is not a CEQA issue, and is
outside the scope of this EIR.
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COMMENT
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RESPONSE
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I-84

John Jackson
COMMENT

RESPONSE
I-84-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-85

Mercedes Rodriguez
COMMENT

RESPONSE
I-85-1
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The commenter expresses an opinion about the City of Oakland's Residential
Parking Permit Program, stating that residents should not pay for permits and
that parking meters should not be installed in residential areas. The comment
does not specifically raise an issue regarding the sufficiency of the
environmental analysis or mitigation measures contained in the Draft EIR, nor
does the comment raise a new environmental issue. Therefore, no response is
required, that would require a response under CEQA. The commenter’s
observations are noted for the record and will be forwarded to the decisionmaking bodies as part of the Final EIR for their consideration in reviewing the
Project and EIR.
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COMMENT
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I-86

Mercedes Rodriguez
COMMENT

RESPONSE
I-86-1
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See Response to Comment I-85-1.
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COMMENT
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RESPONSE
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I-87

Gabriella Montinola
COMMENT

RESPONSE
I-87-1
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-88

Steven Sterman
COMMENT

RESPONSE
I-88-1
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5-1505

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-89

Pajes Sterman
COMMENT

RESPONSE
I-89-1
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Kimberly Sulsar
COMMENT
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RESPONSE
I-90-1

The comment expresses general concern about small business displacement
but does not offer specifics about which businesses would be displaced and
where. If the concern relates to existing tenants of Howard Terminal, see
Consolidated Response 4.5, Truck Relocation. This comment raises neither
significant environmental issues nor specific questions about the analyses or
information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.

I-90-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-91

Ernie Stock
COMMENT

RESPONSE
I-91-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-91-2

The existing Howard Terminal is an active Port use generating heavy-duty
truck trips transporting shipping containers on a daily basis. Additionally, train
noise and maritime activity within the adjacent turning basin contributes to
existing noise levels. Existing noise levels in the area of the Marina are
indicated in Table 4.11-2 on pp. 4.11-8 and 4.11-9 of the Draft EIR. Noise
measurement data were collected at location LT-5 at the terminus of Clay
Street adjacent to Port offices and at location LT-1 on Howard Terminal and
are representative of the existing noise conditions for this area, including
noise that is experienced by live-aboards at the Marina.
As shown in Table 4.11-7 on p. 4.11-18 of the Draft EIR, the City of Oakland
considers land uses associated with water recreation to be less noise sensitive
than residential uses with a normally acceptable noise exposure level of up to
70 dBA, Ldn, compared to up to 60 dBA, Ldn for residential uses. Also, as
shown in Figure 4.11-3 and Table 4.11-18 on Draft EIR pp. 4.11-47 and 4.1148, baseball game noise levels would not exceed the noise ordinance standard
at the closest receptors. Concert noise events (shown in Draft EIR Figure 4.114 and Table 4.11-19) could exceed the standard in some locations and
Mitigation Measure NOI-2a would reduce the severity of this impact, which
would remain significant and unavoidable for up to nine concert events per
year. (See Draft EIR p. 4.11-51.)
As explained in the discussion of Impact AES-3, Draft EIR p. 4.1-42, and
documented in Draft EIR Tables 4.1-3, 4.1-4, and 4.1-5, pp. 4.1-46, 4.1-48, and
4.1-49, the lighting receptor at Water Street and Clay Street (receptor 1),
facing the proposed ballpark and two blocks north of the Jack London Square
Marina, would experience the greatest amount of spill light and glare during a
night game under Project conditions (both Phase 1 and Buildout). However, as
shown in the spill light maps in the Project’s Technical Lighting Study, Draft EIR
Appendix AES.1, the amount of spill light would be dramatically lower in the
marina than at receptor 1—less than one-eighth the amount of light as at
receptor 1 throughout nearly the entire marina, and a maximum of about
one-seventh the amount of spill light. Glare—the greatest amount of which
would be generated by the east-facing digital sign outside the ballpark—
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Ernie Stock
COMMENT

RESPONSE
would also be less in the marina than at receptor 1 because the digital sign
would not be oriented directly towards the marina, but rather several degrees
to the north. Additionally, glare decreases with distance.
Regarding crowds, noise impacts from crowds entering and leaving the
proposed ballpark are addressed on pp. 4.11-57 through 4.11-59 of the Draft
EIR. As shown on Table 4.11-23 on p. 4.11-59 of the Draft EIR, noise from
crowd egressing the proposed ballpark could increase noise levels along one
of the three primary pathways by 5 dBA or more for approximately 30
minutes following approximately 56 evening events per year, including
concert events. Mitigation Measure NOI-2b, Egress Notifications, is identified
to reduce crowd noise to the extent feasible. However, the Draft EIR identifies
the impact with identified mitigation measures to be significant and
unavoidable for crowd noise.
Regarding parking, see Consolidated Response 4.7, Parking.
Regarding ingress and egress, Mitigation Measure TRANS-4, Construction
Management Plan, requires the Project sponsor and general contractor to
prepare a plan, for review by the City, to minimize potential construction
impacts, including ingress and egress considerations for surrounding
properties.
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I-91-3

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-91-4

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-91-5

See Consolidated Response 4.22, General Non-CEQA. See also Consolidated
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.
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William Kramer
COMMENT

RESPONSE
I-92-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Michael Barnes
COMMENT

RESPONSE
I-93-1

This is a general comment including introductory remarks and does not
address the adequacy or accuracy of the Draft EIR. Thus, no response is
required.

I-93-2

The City appreciates this suggestion. As listed in Section 3.4, Project
Objectives, of Chapter 3 of the Draft EIR, an objective for the Project is to
construct a project that meets high-quality urban design and high-level
sustainability standards, including but not limited green building design and
construction practices, walkability features, and sea level rise adaptability
standards. The comment will be forwarded to the decision-makers for their
consideration during deliberations on the proposed Project.

I-93-3

See Consolidated Response 4.22, General Non-CEQA.

I-93-4

Mitigation Measure GHG-1 provides a list of required measures and a menu of
additional measures for on-site and off-site GHG reduction measures, as well
as a monitoring and reporting program enabling the City to actively manage
compliance with the mitigation and ensure that the mitigation would
effectively reduce project emissions to the “no net additional” threshold of
significance.
Mitigation Measure GHG-1 lists several on-site GHG reduction measures that
are to be included in the GHG Reduction Plan as necessary to meet the “no
net additional” emissions requirements of AB 734 and Mitigation Measure
GHG-1. One on-site measure is to install roof-top solar photovoltaic (PV)
panels or other on-site renewable energy on all buildings at the Project site
subject to space availability. To address the recommendation by the
commenter, the Final EIR includes revisions to Mitigation Measure GHG-1,
under item A.2)b.(3)i (On-site measures to reduce operational energy
emissions). Refer to Consolidated Response 4.2, Formulation, Effectiveness,
and Enforceability of Mitigation Measures and Chapter 7, City-Initiated
Updates and Errata in the Draft EIR, for the revised mitigation measure
language.
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I-93-5

See Response to Comment I-93-4.

I-93-6

Mitigation Measure GHG-1 lists several on-site GHG reduction measures that
are to be included in the GHG Reduction Plan as necessary to meet the “no
net additional” emissions requirements of Mitigation Measure GHG-1. One
on-site measure is to convert the existing Peaker Power Plant, owned and
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Michael Barnes
COMMENT

RESPONSE
operated by the Vistra Power Company, to an onsite battery energy storage
system that could store energy for use by the Project.
In addition, Mitigation Measure AIR-2c has been revised to require
alternatives to diesel power emergency backup generators such as battery
storage or hydrogen fuel cells whenever possible when technology is available
and approved for use by Fire Department. See Chapter 7, City-Initiated
Updates and Errata in the Draft EIR, for the revised mitigation measure
language.
I-93-7

Mitigation Measure GHG-1 provides a list of required measures and a menu of
additional measures for on-site and off-site GHG reduction measures, as well
as a monitoring and reporting program, enabling the City to actively manage
compliance with the mitigation and ensure that the mitigation would
effectively reduce project emissions to the “no net additional” threshold of
significance.
Mitigation Measure GHG-1 lists several on-site GHG reduction measures that
may be included in the GHG Reduction Plan as necessary to meet the “no net
additional” emissions requirements of AB 734 and MM GHG-1. One on-site
measure is to procure 100 percent zero-carbon electricity through East Bay
Community Energy or other renewable energy provider (e.g., green power
purchase agreement with electric utility) for all electricity loads, including
residential, commercial, and retail buildings.
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I-93-8

The Final EIR includes a new requirement that alternatives to diesel power
emergency backup generators, such as battery storage or hydrogen fuel cells,
must be used whenever possible when technology is available and approved
for use by the Fire Department. This requirement is now part of Mitigation
Measure AIR-2c. See Chapter 7, City-Initiated Updates and Errata in the Draft
EIR, for the revised mitigation measure language.

I-93-9

The Project supports the proliferation of ZEVs by providing plug-in electric
vehicle (PEV) chargers at 13 percent of total Project parking spaces and
providing “EV-capable” spaces at 29 percent of total Project parking spaces.
This is stipulated in Mitigation Measure AIR-2e. Refer to Consolidated
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures and Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for
the revised mitigation measure language.

I-93-10

Mitigation Measure GHG-1 does not include any measure that penalizes
drivers of gasoline-powered vehicles. The Project includes the installation of
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Michael Barnes
COMMENT

RESPONSE
plug-in electric vehicle (PEV) chargers at 13 percent of total Project parking
spaces, which exceeds the City’s Municipal Code requiring full electric circuit
for at least 10 percent of the Project’s total parking spaces.4 These spaces will
be restricted to EVs, per the City’s Municipal Code. However, parking access
and prices for drivers of EVs will not differ from those provided for drivers of
gasoline-powered vehicles.
I-93-11

The City thanks the commenter for the mitigation measure suggestion and
recommendation. The Final EIR requires the Project sponsor to provide a
shuttle bus service, and all shuttles must be zero emission. This requirement
has been incorporated into Mitigation Measures GHG-1 and AIR-2e. See
Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the revised
mitigation measure language.

I-93-12

As discussed in Chapter 3, Project Description, Draft EIR pp. 3-61 through 3-62,
the existing tenants and users of Howard Terminal are assumed to move to
other locations within the Seaport, the City, or the region where their uses are
allowed under applicable zoning and other regulations. As further explained
on Draft EIR p. 4.7-41, all trucks currently making trips in and out of Howard
Terminal will continue to make the same number of trips to and from the
Seaport from their new locations. Therefore, GHG emissions associated with
diesel truck travel are likely to change, but the magnitude of the change and
whether GHGs would increase or decrease is currently not known by either
the Project sponsor, the City, or the Port. Therefore, estimating the change in
GHG emission increases or decreases would be speculative and was therefore
not conducted. See Consolidated Response 4.5, Truck Relocation, for
additional information.
Criteria pollutant and GHG emissions associated with existing Howard
Terminal truck activity are presented in Draft EIR Appendix AIR.1, Table 130.
Information used to evaluate health risks associated with this activity is
presented in Appendix AIR.1, Table 131, and the results of that analysis are
presented in Appendix AIR.1, Table 132.
Regarding GHG emissions being calculated at all current adjacent properties,
as noted on Draft EIR p. 4.7-9, the City, in partnership with the International
Council for Local Environmental Initiatives (ICLEI), prepared the Baseline
Greenhouse Gas Emissions Inventory Report to determine the community-

4

City of Oakland, 2017. Electric Vehicle Infrastructure Requirements for New Multi-Family and Nonresidential Buildings. http://www2.oaklandnet.com/oakca1/groups/pwa/documents/report/oak063669.pdf, accessed
March 2019.
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Michael Barnes
COMMENT

RESPONSE
wide levels of GHG emissions that the City emitted in its base year of 2005.5
Table 4.7-2 in Draft EIR Section 4.7, Greenhouse Gas Emissions, provides
Oakland’s core emissions inventory as estimated in the baseline year of 2005,
and subsequently in 2010, 2013, 2015, and 2017.

5

I-93-13

As discussed in Response to Comment A-11-3, installing air quality monitoring
systems would not reduce air quality impacts but would simply provide
measurement of pollutants in the ambient air. All feasible mitigation
measures to reduce potentially significant and significant and unavoidable
impacts have been identified in the Draft EIR. In addition, regional air quality
monitoring is the responsibility of the Bay Area Air Quality Management
District (BAAQMD) and is performed at the air district’s existing air quality
monitoring stations. The monitoring station closest to the Project site is the
Oakland West station approximately 1.3 miles north of the Project site (see
Draft EIR Table 4.2-1, p. 4.2-3).

I-93-14

Both Mitigation Measures AIR-2e and GHG-1 have been revised to be
consistent with the City’s natural gas ban, which went into effect on
December 16, 2020 via Ordinance 13632 requiring all newly constructed
buildings to be all-electric and prohibiting installation of natural gas or
propane plumbing. The revised mitigation measure requires the Project to be
fully electric, except for food service uses which can seek a waiver for
exemption pursuant to Ordinance 13632. The Final EIR includes the revised
text in Consolidated Response 4.2, Formulation, Effectiveness and
Enforceability of Mitigation Measures, subsection 4.2.6 and in Chapter 7, CityInitiated Updates and Errata in the Draft EIR.

City of Oakland, 2018. 2015 Greenhouse Gas Emissions Inventory Report. Public Works Department, Environmental Services Division. March 2018.
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I-94

Jinan Jubayli
COMMENT

RESPONSE
I-94-1
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-95

Charles Aldred
COMMENT

RESPONSE
I-95-1

The commenter is correct that the new ballpark will require the use of
concrete and the City of Oakland supports the reduction of greenhouse gasses
as described.
However, emissions occurring at cement plants at other locations outside the
Bay Area Air Basin or outside of the state are not direct emissions caused by
the Project. These are considered “life-cycle” or “embodied emissions.” CEQA
does not require evaluating life-cycle emissions associated with construction
materials or other activities associated with a project (CEQA Guidelines
Section 15064(d)). The life-cycle emissions associated with construction
materials are not possible to estimate, given that it is currently not known
where materials would come from, who would manufacture them, and what
the detailed supply chain process would be. This information would be
required to estimate GHG emissions associated with embodied carbon in
construction materials. Therefore, estimating these emissions would be
speculative and not required by CEQA. See Response to Comment O-45-9 for
additional discussion.
In any case, as stated in Draft EIR Chapter 1, Introduction, p. 1-6, and
Section 4.7 Greenhouse Gas Emissions, p. 4.7-22, the Project would be subject
to the procedural requirements of AB 734 and as such, the Project would not
result in any net additional emissions of greenhouse gases. As shown in Draft
EIR Table 4.7-7, on p. 4.7-54, the Project’s total net emissions over its 30-year
lifetime are anticipated to be 1,266,567 metric tons carbon dioxide equivalent
(MTCO2e) (after Mitigation Measures AIR-1c and AIR-2c, and with the 20
percent vehicle trip reduction required by AB 734). Mitigation Measure GHG-1
includes the preparation of a Greenhouse Gas Reduction Plan that requires
that the Project sponsor achieve “no net additional” GHG emissions as
required by AB 734. With implementation of this measure, emissions would
be reduced to less-than-significant levels.
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Zhi Chen
COMMENT

RESPONSE
I-96-1

The comment is correct in that the Project would have negative and
substantial environmental impacts, some of which cannot be mitigated to
less-than-significant levels. Throughout Chapter 4 the Draft EIR evaluates over
80 project-specific impacts as well as cumulative impacts and identifies over
70 mitigation measures to avoid or reduce the severity or magnitude of
significant impacts. Several impacts that cannot be mitigated to less-thansignificant levels were identified for the following topics: wind, air quality,
cultural resources, and transportation (see Draft EIR Section 2.2.1, p. 2-5).

I-96-2

The commenter expresses an opinion about the Project's distance to mass
transportation including BART. The commenter does not state specific
concerns or questions regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue. The comment is acknowledged for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
The commenter correctly states that the three BART stations—West Oakland,
Downtown, and Lake Merritt—are all about 1 mile from the Project. Draft EIR
p. 4.15-2 states that the three BART stations are within the transportation
analysis study area and so considered in the analysis. Draft EIR Figures 4.15-41
through 4.15-46 document the resulting automobile, transit, pedestrian, and
bicycle trips generated by the non-ballpark development and by a ballpark
event. These Project trips were analyzed to identify the CEQA-related and the
non-CEQA related impacts to the transportation system that are presented in
the Draft EIR.
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I-96-3

The commenter asserts that traffic and/or parking demand generated by the
Project would disrupt nearby Port uses and thus cause secondary environmental
impacts related to Port planning. See Consolidated Response 4.4, Port
Operations and Land Use Compatibility.

I-96-4

This comment refers to the at-grade crossing and mitigation stated in the
Draft EIR, but does not state a specific concern or question regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of this Final EIR for their consideration in reviewing the Project
and EIR.
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Zhi Chen
COMMENT

RESPONSE
I-96-5

The commenter correctly states that traffic congestion on regional roadways
will degrade with the Project. This is consistent with the Draft EIR findings;
Impacts TRANS-6 and TRANS-6.CU (pp. 4.15-243 and 4.15-248) state that the
Project traffic volumes would cause a significant degradation of the regional
transportation system. The level of Project impact is documented in the
technical memorandum titled Howard Terminal–CMP and MTS Analysis
(December 1, 2020), which is part of the Draft EIR's Additional Transportation
Reference Material. As noted in the Draft EIR, it is not feasible to add
additional automobile lanes to the regional transportation network and thus
the significant and unavoidable Impact for Impacts TRANS-6 and TRANS-6.CU.
While the impacts to the regional transportation network would be significant
and unavoidable, there are several mitigation measures in the Draft EIR that
prioritize non-automobile travel, through either programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling. Collectively, these measures, listed below (beginning
on Draft EIR p. 4.15-183), would reduce Impacts TRANS-6 and TRANS-6CU, but
not to a less-than-significant level.
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•

Mitigation Measure TRANS-1a includes a Transportation Demand
Management (TDM) Plan for the non-ballpark development with a
performance metric to reduce vehicle trips 20 percent from a baseline
condition without a TDM program.

•

Mitigation Measure TRANS-1b includes a Transportation Management
Plan (TMP) for the ballpark events with a performance metric to reduce
vehicle trips 20 percent from a baseline condition without a TMP. A draft
TMP is provided in Draft EIR Appendix TRA-1 and includes the nearby
transit providers, i.e., AC Transit, BART, Capitol Corridor, and WETA, as key
stakeholders in coordinating ballpark events as well as Caltrans, California
Highway Patrol, and others.

•

Mitigation Measure TRANS-1c (p. 4.15-197) would construct a
Transportation Hub adjacent to the Project that would serve at least three
bus routes (12 AC Transit buses per hour) to support non-automobile
travel to and from Project with the ability to expand the hub on ballpark
event days to handle up to six shuttle bus stops and each shuttle stop
could handle up to 12 shuttles per hour.

•

Mitigation Measure TRANS-1d would implement bus-only lanes on
Broadway between Embarcadero West and 11th Street by converting one
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Zhi Chen
COMMENT

RESPONSE
motor vehicle lane in each direction to a bus-only lane. There are existing
bus-only lanes north of 11th Street to 20th Street on Broadway.

I-96-6

•

Mitigation Measure TRANS-1e would implement pedestrian
improvements such as sidewalk widening and repair, pedestrian lighting,
and intersection and driveway safety measures to promote first- and lastmile connections to BART and AC Transit bus stops as well as walking
connections serving Downtown and West Oakland neighborhoods.

•

Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would
implement bicycle improvements consistent with Oakland's Bike Plan that
would connect the Project to Oakland's bike network.

•

Mitigation Measures TRANS-3a and TRANS-3b would implement at-grade
railroad safety improvements including corridor fencing and at-grade
crossing improvements for automobiles, pedestrians, transit, and
bicyclists as well as a pedestrian and bicycle bridge over the railroad
tracks.

As explained in Response to Comment A-7-21, the identification of wind
hazards is based on the wind speed exceeded one hour per year at any given
location, and all of the wind speeds presented in the Draft EIR’s analysis of
project wind impacts are based on this wind hazard speed—the wind speed
exceeded one hour per year, or approximately 0.3 percent of the time, based
on approximately 3,000 hours of daylight annually.6 The wind hazard
threshold speed is described as “dangerous, with the probability of people
being blown over, particularly if they are old or infirm.”7 The wind hazard
speeds reported in the Draft EIR, among all scenarios tested, are a maximum
of 49 miles per hour (mph), one hour per year, with an average hazard speed
among all test points of up to 33 mph.
For the Phase 1 of the proposed Project (ballpark plus Phase 1 office and
commercial development), the maximum wind speed exceeded one hour per
year would be 49 mph, and the average speed exceeded one hour per year
would be 31.3 mph. There would be 46 locations at which the wind hazard

6

7

The 36 mph wind hazard threshold is based on one-minute averaging of measured wind speeds; when converted to a one-hour average, the equivalent wind speed is 26 mph, because when winds are measured over
a shorter period of time, there is less likelihood of a higher speed being reached than during a longer time period. A 26 mph hourly average wind speed would generate a 3-second gust of wind at 20 meters per
second (the equivalent of approximately 44 mph) (Lawson, T.V. and A.D. Penwarden, “The Effects of Wind on People in the Vicinity of Buildings,” Proceedings of the Fourth International Conference on Wind Effects
on Buildings and Structures, London, 1975, Cambridge University Press, Cambridge, U.K., 605–622, 1976).
A.D. Penwarden, “Acceptable Wind Speeds in Towns,” Building Science 8, 259–267 (1973).
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criterion would be exceeded, for an aggregate total of 151 hours per year, or
about 3.3 hours per exceedance. However, only 13 of these 46 locations
would have more than three hours per year of wind hazard exceedance.8
Three hours per year represents approximately 0.1 percent of the time, based
on the same 3,000 hours of annual daylight. That is, these winds would occur
very infrequently and would likely be avoidable by most observers. This is
because the greatest wind speeds typically occur in connection with storms.
Wind conditions would, in some important ways, improve with Full Buildout of
the Project, compared to Phase 1 conditions. Although Full Buildout
conditions would result in slight increases in the average speed exceeded one
hour per year, to 32.4 mph, and the number of hazard exceedance locations
would increase by two, to 48, the aggregate time during which hazardous
winds would occur would decline by nearly one-third, to 103 hours per year
(about 2.1 hours per exceedance).9 The number of locations at which the wind
hazard criterion would be exceeded by more than 3 hours per year
(0.1 percent of the time) would drop from 13 with Phase 1 to just six. That is,
at Full Buildout, winds exceeding the pedestrian hazard criterion would be
even less common that with Phase 1 development. This is an expected result
because, as additional construction were to occur at upwind locations,
downwind locations would be more sheltered and would generally be subject
to winds of somewhat lesser intensity.
Nevertheless, based on the criteria set forth above, hazard wind speeds with
implementation of the Project would result in a significant impact even with
mitigation, because, as stated on Draft EIR p. 4.1-70, “Since it cannot be stated
with certainty that no such localized wind hazard exceedances would result,
the impact could be significant with development of Phase 1, with buildout,
and/or during the interim period, even with mitigation.”
As explained in Response to Comment O-29-74, it would be neither feasible
nor meaningful to apply mitigation in the form of design changes at this time
because there are no actual building designs that can be altered to reduce
pedestrian winds. Draft EIR Mitigation Measure AES-1, Wind Impact Analysis
and Mitigation for Buildings 100 Feet or Greater in Height, Draft EIR p. 4.1-69,
would require that each individual building undergo wind tunnel testing based
on the actual detailed building design (as opposed to the more conservative

8
9

The greatest duration of hazard criterion exceedance in the Phase 1 scenario would be 14 hours (0.5 percent of the time), at two locations, and 10 hours at a third.
The greatest duration of hazard criterion exceedance at Full Buildout would be 12 hours (0.4 percent of the time), at one location, with no other locations exceeding the criterion for 10 hours or more.
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test done for the Draft EIR that, as noted, was based only on simple rectilinear
massing models). Moreover, as stated in Mitigation Measure AES-1, each
building would be tested under the existing conditions that exist at the time
the building comes forward for approval, as well as under Project buildout
conditions, as they may be modified from time to time based on ongoing
Project design and development. Together, the use of detailed building plans
and a setting condition that is always current would ensure the greatest
accuracy in the results for each succeeding wind test and thereby allow
consideration of appropriate building design features that could reduce
pedestrian-level winds, if necessary.
Although it cannot be stated definitively that no hazardous winds would occur
under either Phase 1 or Full Buildout, the relatively large number of wind
hazard exceedances that occur no more than three hours per year makes it
likely that many such reported hazard exceedances could be reduced, or even
eliminated, through careful building design and imposition of design
modifications that could result from implementation of
Mitigation Measure AES-1.
I-96-7

The commenter’s concern regarding the Project’s significant and unavoidable
impacts to air quality in the West Oakland area, an area that already
experiences poor air quality, is noted. As the commenter notes, the Draft EIR
does find significant and unavoidable air quality impacts for Impacts AIR-1,
AIR-2, AIR-1.CU, and AIR-2.CU. These impacts are mitigated to the maximum
extent feasible as required by CEQA through a number of air quality mitigation
measures, including Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR 4b, AIR-2b, AIR-1.CU, and
AIR-2.CU. These impacts would also be mitigated through transportation
measures including Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c,
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS3b. Many of these mitigation measures were quantified to show their
anticipated emissions reductions benefits.
As part of the Final EIR, a number of mitigation measures have been revised
and/or strengthened. See Chapter 7, City-Initiated Updates and Errata in the
Draft EIR, for the revised mitigation measure language.
While the addition of these measures would not reduce the Project’s criteria
air pollutant emissions to less-than-significant levels, the measures include
implementing all of the most advanced and feasible on-site mitigation that is
currently available. CEQA does not require a less-than-significant finding; it
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requires that a project’s environmental impacts be fully disclosed based on
substantial evidence, that any potentially significant impacts be mitigated, and
that any significant and unavoidable impacts be reduced by implementing all
feasible mitigation. The Draft EIR satisfies these requirements in Section 4.2,
Air Quality.
For additional discussion of environmental justice issues, see Consolidated
Response 4.14, Environmental Justice.
I-96-8

Operational noise impacts from baseball events and concerts are assessed on
pp. 4.11-45 through 4.11-51 of the Draft EIR. With respect to expected noise
levels from baseball events, Table 4.11-18 on p. 4.11-47 of the Draft EIR shows
that noise levels from baseball events are expected to be 49.9 dBA or less at
the nearest receptors and that this noise level would not exceed the City's
noise ordinance standard and the impact of baseball events would be less
than significant for both daytime and nighttime hours.
With respect to expected noise levels from concert events, Table 4.11-19 on
p. 4.11-48 of the Draft EIR shows that noise levels from concert events are
expected to be 49.4 dBA for receptors in Oakland and 61.8 dBA at receptors
along the Alameda waterfront (Cardinal Point Retirement Home) and that this
noise level would exceed the Alameda's noise ordinance standard and the
impact of concert events would be significant for both daytime and nighttime
hours. Mitigation Measure NOI-2a, Sound Control Plan for Concert Events, is
identified on pp. 4.11-50 and 4.11-51 of the Draft EIR to reduce the severity of
this impact to the degree feasible. However, the Draft EIR found that even
with implementation of feasible mitigation, the impact from concert events to
receptors in the City of Alameda would be significant and unavoidable.
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-96-10

In accordance with State CEQA Guidelines Section 15091 (Findings) and 15093
(Statement of Overriding Considerations), the decision makers who consider
whether to approve the proposed Project will have to incorporate changes
into the Project to mitigate significant impacts or make a finding that doing so
is infeasible for specific reasons. If significant impacts cannot be mitigated,
they must be weighed against the Project benefits.
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I-97-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-97-2

The comment primarily concerns the merits of the Proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. The comment will be forwarded to the decision-makers
for their consideration during deliberations on the Proposed Project.
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I-97-3

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

I-97-4

See Consolidated Response 4.5, Truck Relocation.

I-97-5

See Consolidated Response 4.7, Parking.
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The commenter expresses an opinion, asserting that the Project does not have
a traffic plan to deal with the tens of thousands of cars and the Draft EIR is
insufficient until it analyzes the impact and feasibility of the traffic plan. There
are several mitigation measures in the Draft EIR (beginning on p. 4.15-183)
that prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling.
•

Mitigation Measure TRANS-1a includes a Transportation Demand
Management (TDM) Plan for the non-ballpark development with a
performance metric to reduce vehicle trips 20 percent from a baseline
condition without a TDM program.

•

Mitigation Measure TRANS-1b includes a Transportation Management
Plan (TMP) for the ballpark events with a performance metric to reduce
vehicle trips 20 percent from a baseline condition without a TMP. A draft
TMP is provided in Appendix TRA-1 and includes the nearby transit
providers, AC Transit, BART, Capitol Corridor, and WETA, as key
stakeholders in coordinating ballpark events.

•

Mitigation Measure TRANS-1c would construct a Transportation Hub
adjacent to the Project that would serve at least three bus routes (12 AC
Transit buses per hour) to support non-automobile travel to and from
Project, with the ability to expand the hub on ballpark event days to
handle up to six shuttle bus stops and each shuttle stop could handle up
to 12 shuttles per hour.

•

Mitigation Measure TRANS-1d would implement bus-only lanes on
Broadway between Embarcadero West and 11th Street by converting one
motor vehicle lane in each direction to a bus-only lane. There are existing
bus-only lanes north of 11th Street to 20th Street on Broadway.

•

Mitigation Measure TRANS-1e would implement pedestrian
improvements such as sidewalk widening and repair, pedestrian lighting,
and intersection and driveway safety measures to promote first- and lastmile connections to BART and AC Transit bus stops as well as walking
connections serving Downtown and West Oakland neighborhoods.

•

Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would
implement bicycle improvements consistent with Oakland's Bike Plan that
would connect the Project to Oakland's bike network.
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•

Mitigation Measures TRANS-3a and TRANS-3b would implement railroad
crossing improvements including fencing and at-grade crossing
improvements to enhance safety for automobile drivers, pedestrians, and
bicyclists crossing the tracks as well as a grade-separated pedestrian and
bicycle bridge.

Collectively, these mitigation measures represent the transportation plan to
support the ballpark events. A draft Transportation Management Plan (TMP)
is provided in Draft EIR Appendix TRA.1, which incorporates all of the above
mentioned mitigation measures. The TMP includes elements on: ballpark
travel management strategies; transit; pedestrian; bicycle; personal
automobiles and parking management; ride-sourcing and taxis; at-grade rail
crossings; pre- and post-event management; curb management; freight;
emergency vehicles; communication; and monitoring, refinement, and
performance.
The TMP outlines improvements and operational strategies to optimize access
to and from the ballpark within the constraints inherent to a large public
event, while minimizing disruption to existing land uses and communities. The
TMP considers the travel characteristics of ballpark attendees, workers, and
all other visitors to the ballpark site. Its primary goal is to ensure safe and
efficient access for all people traveling to and from the site, with a focus on
promoting pedestrian, bicycle, and transit access, thereby reducing vehicular
impacts to the site and surrounding neighborhoods, including the Port of
Oakland.
The Parking Management Plan (PMP) in the TMP is a key component to
minimize automobile congestion from the Project. A draft PMP is provided in
the Draft EIR’s Additional Transportation Reference Materials (Toward a HighPerformance Parking Management System for a Thriving Oakland: A Plan).10
The PMP would implement an advanced parking reservation system that
ballpark attendees would use to reserve a parking space prior to an event. In
this way, attendees would drive directly to their reserved space rather than
driving and circulating in neighborhoods looking for an available space. In
addition, residential parking permits would be provided to protect residential
neighborhoods and on-street parking would be metered with the ability for
the City to control parking meter duration to manage the number of ballpark
attendees that park on-street.
10

Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020.
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Draft EIR p. 4.15-80 notes that the Project would provide at buildout 2,000
parking spaces (3,500 spaces at opening day) for the ballpark, compared to
9,100 parking spaces at the Coliseum. With substantially less parking for the
Project's ballpark, attendees will be more likely to use one of the three BART
stations, each located within about 1 mile of the Project, compared to the
Coliseum where parking is plentiful. Providing less parking for the ballpark at
the Project is intentional to disperse automobile traffic to the many
underutilized parking garages within 1 to 1.5 miles of the Project. This
approach minimizes traffic congestion by dispersing it throughout Downtown
Oakland rather than concentrating traffic at a single location like the Coliseum
site.
While not evaluated for CEQA, the Draft EIR included a detailed intersection
operations analysis of the Project (Draft EIR Appendix TRAF.3). The analysis
included buildout of the Project plus ballpark events and incorporated the
mitigation measures above, including the draft TMP, as well as the off-site
transportation improvements described in the Draft EIR (pp. 4.15-94 through
4.15-136). The analysis showed that a ballpark event could be successfully
managed with intersection operations in the area generally at Level of Service
(LOS) D or better.
I-97-7

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-97-8

This comment expresses concerns about three topics, each of which is
addressed below.
Disturbance of Cap
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
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protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining the cap over the Project
site.
Significant and Unavoidable Environmental and Health Impacts
None of the impacts analyzed in Draft EIR Section 4.8, Hazards and Hazardous
Materials, would be significant and unavoidable. The impacts would be either
less than significant or less than significant with mitigation.
Does Not Provide Actual Work Plan, Leaving Mitigation for Future Plans
As explained in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment and in
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures, the mitigation measures provided in the Draft EIR are
actions that would be enforced by DTSC and the City of Oakland building
official. Grading, building, or construction permits, and certificates of
occupancy or similar operating permits for new buildings and uses would not
be issued until DTSC and the building official have approved the various
actions required by the mitigation measures.
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I-97-9
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This comment is predicated on other comments in this submittal; please see
Responses I-97-4 through I-97-8. The City has prepared the EIR in accordance
with CEQA requirements with the purpose of informing both the public and
decision makers of the environmental consequences of implementing the
Project.
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COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1530

RESPONSE
I-98-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-98-2

See Consolidated Response 4.11, Quiet Zone.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-100-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-100-2

See Consolidated Response 4.11, Quiet Zone.

I-100-3

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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RESPONSE
I-103-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation. See also Consolidated Response 4.11, Quiet Zone.

I-103-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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RESPONSE
I-104-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-104-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation. See Consolidated Response 4.11, Quiet Zone.
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RESPONSE
I-105-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-105-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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Glen Helfand
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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RESPONSE
I-107-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-107-2

See Consolidated Response 4.11, Quiet Zone.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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RESPONSE
I-110-1

See Consolidated Response 4.11, Quiet Zone.

I-110-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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RESPONSE
I-111-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-111-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-111-3

See Consolidated Response 4.11, Quiet Zone.

I-111-4

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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RESPONSE
I-112-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-112-2

See Consolidated Response 4.11, Quiet Zone.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Elizabeth O'Hara
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RESPONSE
I-114-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-114-2

See Consolidated Response 4.11, Quiet Zone.
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RESPONSE
I-115-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-115-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Alex Maciel
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RESPONSE
I-116-1

See Consolidated Response 4.11, Quiet Zone.

I-116-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project. See Draft EIR pp. 4.31 through 4.3-72 for a thorough analysis and findings of significance for
potential impacts on terrestrial and marine biological resources from Project
construction and operations.

ESA / D171044
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5. Responses to Individual Comments
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I-117

Niranjan Krishnamurthi
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1549

RESPONSE
I-117-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-117-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-117-3

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.

I-117-4

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-117-5

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
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I-118

Richard Abisla
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1550

RESPONSE
I-118-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-118-2

This comment a general comment that includes introductory remarks and
serves to introduce more specific comments which are responded to in detail
below. As a result, no specific response is provided here. ). See Response to
Comment I-118-4.

I-118-3

See Consolidated Response 4.11, Quiet Zone.

I-118-4

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-118-5

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.

I-118-6

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-119

Vy Ngo
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1551

RESPONSE
I-119-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-119-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-120

Dhruv Gupta
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1552

RESPONSE
I-120-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-120-2

See Consolidated Response 4.11, Quiet Zone.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-121

Diya Das
COMMENT

RESPONSE
I-121-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1553

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-122

Xueyan Mou
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1554

RESPONSE
I-122-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-122-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-122-3

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-122-4

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-123

James Rey
COMMENT

RESPONSE
I-123-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1555

See Consolidated Response 4.11, Quiet Zone.
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December 2021

5. Responses to Individual Comments

5.3 Individuals

I-124

Andrew Ryno
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1556

RESPONSE
I-124-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-124-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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December 2021

5. Responses to Individual Comments

5.3 Individuals

I-125

Jordan Hague
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1557

RESPONSE
I-125-1

See Consolidated Response 4.11, Quiet Zone.

I-125-2

See Consolidated Response 4.11, Quiet Zone.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-126

Lee Butterman
COMMENT

RESPONSE
I-126-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1558

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-127

JoAnna Bradley
COMMENT

RESPONSE
I-127-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1559

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-128

Emily Galt
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1560

RESPONSE
I-128-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-128-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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December 2021

5. Responses to Individual Comments

5.3 Individuals

I-129

Denzil Thies
COMMENT

RESPONSE
I-129-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1561

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation. and Consolidated Response 4.11, Quiet Zone

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-130

Dylin Redling
COMMENT

RESPONSE
I-130-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1562

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-131

Julia Althoff
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1563

RESPONSE
I-131-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.

I-131-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-132

David Gassman
COMMENT

RESPONSE
I-132-1

See Consolidated Response 4.22, General Non-CEQA.

I-132-2

As noted by many commenters, the Draft EIR took many months to prepare
and is an extensive document, which provided an opportunity for the public to
review and comment on analyses and conclusions regarding potential
environmental impacts of the Project. The City of Oakland published a Notice
of Preparation (NOP) on November 30, 2018, pursuant to State CEQA
Guidelines Section 15082, indicating that an EIR would be prepared for the
Oakland Waterfront Ballpark District Project and inviting comments on the
scope of the Draft EIR’s analysis. During the NOP comment period (November
30, 2018 to January 14, 2019), public scoping sessions were conducted by the
Oakland Landmarks Preservation Advisory Board on Monday, December 17,
2018, and the Oakland Planning Commission on Wednesday, December 19,
2018. The scoping sessions provided a forum for public agencies and
interested persons or groups to offer comments regarding the scope of the
EIR, including topics to be analyzed in the EIR. The Draft EIR was released for
public review and comment on February 26, 2021. During the Draft EIR review
period (February 26, 2021, to April 27, 2021), a public meeting of the Oakland
Landmarks Preservation Advisory Board (LPAB) on was held on March 22,
2021, and a public hearing at the Oakland City Planning Commission was held
on April 7, 2021, and oral comments on the Draft EIR were collected. Also, an
informational workshop pursuant to AB 734 was held on March 6, 2021, to
inform the public of the key analyses and conclusions of the Draft EIR.
This comment does not raise significant environmental issues or specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1564

I-132-3

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-132-4

See Consolidated Response 4.22, General Non-CEQA.
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5. Responses to Individual Comments

5.3 Individuals

I-133

Ben Huang
COMMENT

RESPONSE
I-133-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1565

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-134

Ben Huang
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1566

RESPONSE
I-134-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-134-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-135

Jason Mok
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1567

RESPONSE
I-135-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-135-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments
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I-136

Jeremy Yan
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1568

RESPONSE
I-136-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-136-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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5. Responses to Individual Comments

5.3 Individuals

I-137

Christine Jones
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1569

RESPONSE
I-137-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-137-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-138

Brian Jones
COMMENT

RESPONSE
I-138-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1570

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-139

Kate Dinh
COMMENT

RESPONSE
I-139-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1571

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-140

Michael Berg
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1572

RESPONSE
I-140-1

See Consolidated Response 4.11, Quiet Zone.

I-140-2

Regarding train noise, see Consolidated Response 4.11, Quiet Zone. The
commenter's statement of support will be included as a part of the record and
made available to the decision makers prior to a final decision on the
Proposed Project.

I-140-3

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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5. Responses to Individual Comments

5.3 Individuals

I-141

Howard Egerman
COMMENT

RESPONSE
I-141-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative, for a discussion of this alternative analyzed in Chapter 6 of the
Draft EIR.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1573
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I-142

Jonathan Skelding
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1574

RESPONSE
I-142-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-142-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-143

Jonathan Gonshor
COMMENT

RESPONSE
I-143-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1575

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-144

Kevin M Corbett
COMMENT

RESPONSE
I-144-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1576

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-145

Zhi Chen
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1577

RESPONSE
I-145-1

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

I-145-2

See Consolidated Response 4.5, Truck Relocation.

I-145-3

See Consolidated Response 4.7, Parking.

I-145-4

See Response to Comment I-97-6.
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5. Responses to Individual Comments

5.3 Individuals

I-145
COMMENT

RESPONSE
I-145-5

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-145-6

This comment expresses concerns over three topics, each of which is
addressed below.
Disturbance of Cap
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining the cap over the Project
site.
Significant and Unavoidable Environmental and Health Impacts
None of the impacts analyzed in Draft EIR Section 4.8, Hazards and Hazardous
Materials, would be significant and unavoidable. The impacts would be either
less than significant or less than significant with mitigation.
Does Not Provide Actual Work Plan, Leaving Mitigation for Future Plans
As explained in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment and
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures, the mitigation measures provided in the Draft EIR are
actions that would be enforced by DTSC and the City of Oakland building
official. Grading, building, or construction permits, and certificates of

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1578
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5. Responses to Individual Comments

5.3 Individuals

I-145
COMMENT

RESPONSE
occupancy or similar operating permits for new buildings and uses would not
be issued until DTSC and the building official have approved the various
actions required by the mitigation measures.
I-145-7

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1579

This comment is predicated on other comments in this submittal; see
Responses I-145-2 through I-145-6. The City has prepared the EIR in
accordance with CEQA requirements with the purpose of informing both the
public and decision makers of the environmental consequences of
implementing the Project.

ESA / D171044
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5. Responses to Individual Comments

5.3 Individuals

I-146

Wen hui Shen
COMMENT

RESPONSE
I-146-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-146-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
This comment expresses support for fencing along railroad corridors and
other safety features identified mitigation measures in Impact TRANS-3 but
does not state a specific concern or question regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue. The comment is acknowledged for
the record and will be forwarded to the decision-making bodies as part of this
Final EIR for their consideration in reviewing the Project and EIR.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1580
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5. Responses to Individual Comments
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I-147

Varun Dupuguntla
COMMENT

RESPONSE
I-147-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1581

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I-148

Jack Fleck
COMMENT

RESPONSE
I-148-1

Because the focus of CEQA is environmental rather than fiscal impacts, this
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final
decision on the Proposed Project.

I-148-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
This comment expresses an opinion about safety and design immunity but does
not state a specific concern or question regarding the sufficiency of the analysis
or mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. Thus, no response is required. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of this Final EIR for their consideration in reviewing the Project
and EIR.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1582

I-148-3

This comment expresses an opinion that the pedestrian and bicycle overcrossing
may not attract users and tort liability experts -should be consulted. This
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require response
pursuant to CEQA Guidelines Section 15088. With respect to the comment that
more overcrossing should be provided, see Consolidated Response 4.6, Rail
Safety, Grade Crossing, and Grade Separation and Consolidated Response 4.9,
Alternative 3: The Proposed Project with Grade Separation Alternative.

I-148-4

See Consolidated Response 4.9, Alternative 3: The Proposed Project with Grade
Separation Alternative.
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5.3 Individuals

I-148
COMMENT

RESPONSE
I-148-5

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1583

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative, and Consolidated Response 4.9, Alternative 3: The Proposed Project
with Grade Separation Alternative.

ESA / D171044
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5. Responses to Individual Comments

5.3 Individuals

I-149

Michael Mendez
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1584

RESPONSE
I-149-1

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-149-2

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-149-3

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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I-150

Rebecca Lasky
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1585

RESPONSE
I-150-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-150-2

See Consolidated Response 4.11, Quiet Zone.

I-150-3

The comment is beyond the scope of analysis in the Draft EIR, as the City’s
discretionary action on the proposed Project does not include responsibility of
the Oakland A’s for waste collection services outside of the Project site. No
further response is required.
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5.3 Individuals

I-151

Michael Wolf
COMMENT

RESPONSE
I-151-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1586

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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I-152

Maria Moreno
COMMENT

RESPONSE
I-152-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has prepared and
circulated the Draft EIR to meet or exceed CEQA requirements, including (for
example) requirements related to writing, emphasis, degree of specificity,
technical detail, and discussion of environmental impacts (CEQA Guidelines
Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See also Consolidated Response 4.19, Comment Period
Extension

I-152-2

This comment is acknowledged. As the designated lead agency under CEQA,
the City has prepared the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).

I-152-3

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

I-152-4

For impacts and mitigation measures related to public health, see Draft EIR
Section 4.8, Hazards and Hazardous Materials, and the discussion of
mitigation measures starting on p. 4.8-51, as well as Draft EIR Section 4.2, Air
Quality, and the discussion of Impact AIR-4 and related mitigation starting on
p. 4.2-97 and Impact AIR-2.CU starting on p. 4.2-140 and HIA analysis (see
Draft EIR Appendix AIR.3).
This comment is predicated on other comments in this submittal; see
Responses I-152-1 through I-152-3. The City has prepared the EIR in
accordance with the requirements of the California Environmental Quality Act
(CEQA) with the purpose of informing both the public and decision makers of
the environmental consequences of implementing the Project. Regarding the
statement that the Draft EIR should be revised and recirculated, while
information has been added to the Draft EIR (see Chapter 7 of this document),
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I-152

Maria Moreno
COMMENT

RESPONSE
no significant new information (e.g., information leading to a new significant
impact or a substantial increase in the severity of an impact) has been added
since publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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I-153

Susan Shawl
COMMENT

RESPONSE
I-153-1

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR provide the City with a mechanism for ensuring that the Project
complies with DTSC's regulatory requirements. Thus, grading, building, or
construction permits, and certificates of occupancy for new buildings and uses
cannot be issued until the DTSC has approved the site-specific remediation
strategies, land use controls, and associated plans (Mitigation Measures HAZ1a and HAZ-1b) and until a Health and Safety Plan has been prepared in
compliance with state law (Mitigation Measure HAZ-1c).
The DTSC cannot approve a remediation plan until the EIR has been certified,
and that remediation plan is expected to contain a variety of strategies starting
with importing fill materials to elevate the level of the site and
excavating/removing contamination if/as needed to accommodate on-site
utilities. While there is no evidentiary basis to question the effectiveness of
regulatory requirements as they would be implemented at the Project site,
actions of public agencies are always subject to public scrutiny and judicial
review as provided by law. See also Consolidated Response 4.16, Remediation
Plans, Land Use Covenants, and Human Health and Ecological Risk Assessment.
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I-153-2

See Consolidated Response 4.12, Affordable Housing.

I-153-3

This comment primarily concerns the merits of the proposed project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. See Consolidated Response 4.4, Port Operations and
Land Use Compatibility. With regard to GHG impacts, Mitigation Measure
GHG-1 requires the Project sponsor to prepare and implement a GHG
Reduction Plan that would include a menu of additional measures including
off-site measures to reduce transportation emissions including funding or
implementing programs that promote walking and/or increase electrification
of public transit buses in the communities neighboring the Project site,
including West Oakland, and/or the greater Oakland community.

I-153-4

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. It is noted that the gondola would be designed to
transport a maximum of up to 6,000 passengers per hour per direction and
would be one of many strategies to achieve the 20 percent vehicle trip
reduction mandated for the Project if implemented (Draft EIR p. 5-132). See
Draft EIR Section 4.15, Transportation and Circulation, for more information.
The comment will be forwarded to the decision-makers for their consideration
during deliberations on the proposed Project.
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I-153
COMMENT

RESPONSE
I-153-5
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This comment is predicated on other comments in this submittal; see
Responses I-153-1 through I-153-4. The City has prepared the EIR in
accordance with the requirements of the California Environmental Quality Act
(CEQA) with the purpose of informing both the public and decision makers of
the environmental consequences of implementing the Project. Regarding the
statement that the Draft EIR should be revised and recirculated, while
information has been added to the Draft EIR (see Chapter 7 of this document),
no significant new information (e.g., information leading to a new significant
impact or a substantial increase in the severity of an impact) has been added
since publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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I-154

Wendy Cohen
COMMENT

RESPONSE
I-154-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Burton Boltuch
COMMENT

RESPONSE
I-155-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-155
COMMENT
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I-156

Kitty Kelly Epstein, PhD
COMMENT

RESPONSE
I-156-1

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-156-2

While the commenter's concerns are appreciated, there is no evidence that
jobs would be lost as a result of the proposed Project. The Draft EIR considers
physical environmental impacts of the Project and does not assess economic
impacts. See Consolidated Response 4.4, Port Operations and Land Use
Compatibility, for responses to comments about land use compatibility,
including potential impacts on Port operations.

I-156-3

This comment expresses concerns around the safety of road users crossing
the railroad tracks, but does not state a specific concern or question regarding
the sufficiency of the analysis or mitigation measures contained in the Draft
EIR, nor does the comment raise a new environmental issue. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of this Final EIR for their consideration in reviewing the Project
and EIR.
See Consolidated Response 4.6 Rail Safety, Grade Crossing, and Grade
Separation for responses to issues raised in the comment. Mitigation Measure
TRANS-3a (pp. 4.15-235 and 4.15-236) would install fencing along the railroad
corridor as well as at-grade crossing improvements such as quad gates and
gates for pedestrians and bicyclists that, depending on final design, would
eliminate gaps when the gates are down. The final set of railroad corridor
improvements will be determined when the Project sponsor undertakes the
necessary Diagnostic Study and coordinates with the City, California Public
Utilities Commission, and affected railroads and obtains all necessary
permits/approvals, including a GO 88-B Request (Authorization to Alter
Highway Rail Crossings). Even with the mitigation measures installed, Draft EIR
Impact TRANS-3 would be significant and unavoidable.

I-156-4

As stated on p. 3-55 of Chapter 3, Project Description, of the Draft EIR,
construction activities associated with each of the two project phases are
anticipated to occur over four years, so it may be expected that there would
be approximately eight years of construction for the entirety of the Project.
Construction-related noise impacts are discussed on pp. 4.11-28 through 4.1142 of the Draft EIR. Mitigation measures to address construction-related noise
impacts of the proposed Project are identified on pp. 4.11-38 through 4.11-42
of the Draft EIR. These measures include:
•
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Mitigation Measure NOI-1a (Construction Days/Hours).
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I-156

Kitty Kelly Epstein, PhD
COMMENT

RESPONSE
•

Mitigation Measure NOI-1b (Construction Noise Reduction).

•

Mitigation Measure NOI-1c (Project-Specific Construction Noise
Measures).

•

Mitigation Measure NOI-1d (Construction Noise Complaints).

•

Mitigation Measure NOI-1e (Physical Improvements or Off-site
Accommodations for Substantially Affected Receptors.

Construction noise impacts are identified as significant and unavoidable for
the approximate eight-year duration of the Project.
I-156-5

The commenter is incorrect in stating that the Project does not address and
mitigate toxic air contaminant (TAC) emissions. The Draft EIR discusses the
Project’s construction and operational health risk impacts from TAC emissions
under Impacts AIR-4 and AIR-5. Impact AIR-4 analyzes health risk impacts to
existing off-site receptors from Project construction and operation while
Impact AIR-5 analyzes impacts to future on-site receptors. The Draft EIR
determines that at the Project level, the Project would result in significant
impacts to both off-site and on-site receptors and identifies Mitigation
Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, and AIR-4b to mitigate
this impact to a less-than-significant level. Therefore, with mitigation, the
Project does not exceed the City’s thresholds for health risks.
For cumulative impacts, the Draft EIR recognizes that the Project is located in
an area disproportionately affected by poor air quality. The cumulative health
risk analysis in the Draft EIR was developed in consultation with the Bay Area
Air Quality Management District (BAAQMD), relies heavily on modeling data
provided by the BAAQMD for the West Oakland Community Action Plan
(WOCAP), and follows the same modeling approach as the BAAQMD used to
develop the WOCAP. Because the existing background health risks in the area
already exceed the BAAQMD’s cumulative thresholds of significance, any
additional TAC emissions associated with a project of any size would result in
a significant and unavoidable impact, as does the proposed Project (see Draft
EIR p. 4.2-149). Mitigation Measure AIR-2.CU requires the Project sponsor to
implement all applicable strategies and actions from the WOCAP that apply to
the Project and requires the Project sponsor to “achieve the equivalent
toxicity-weighted TAC emissions emitted from the Project or populationweighted TAC exposure reductions resulting from the Project, such that the
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I-156

Kitty Kelly Epstein, PhD
COMMENT

RESPONSE
Project does not result in a cumulatively considerable contribution to health
risks associated with TAC emissions.”
Impact AIR-2.CU would also be reduced through Mitigation Measures AIR-1a,
AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a,
AIR 4b, AIR-2b, and AIR-1.CU, along with transportation measures including
Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e,
TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. Many of these
mitigation measures were quantified to show their anticipated emissions
reductions benefits.
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I-156-6

See Consolidated Response 4.5, Truck Relocation.

I-156-7

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

I-156-8

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-157

Mercedes Rodriguez
COMMENT

RESPONSE
I-157-1

The commenter’s concern regarding the Project’s significant and unavoidable
contribution to the area’s cumulative health risks and recommendations for
additional mitigation measures to reduce these risks is noted. The Project’s
health risk impacts are evaluated in conformance with the Bay Area Air
Quality Management District’s (BAAQMD’s) CEQA guidelines and use the
City’s adopted thresholds of significance for project-level health risks and
cumulative health risks.
As the commenter notes, the Draft EIR does find significant and unavoidable
air quality impacts for Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU. These
impacts are mitigated to the maximum extent feasible as required by CEQA
through a number of air quality mitigation measures, including Mitigation
Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, and AIR-2.CU. These impacts
would also be mitigated through transportation measures including Mitigation
Measures TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a,
TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. Many of these mitigation
measures were quantified to show their anticipated emissions reductions
benefits.
As part of the Final EIR, a number of mitigation measures have been revised
and/or strengthened. See Chapter 7, City-Initiated Updates and Errata in the
Draft EIR, for the revised mitigation measure language.
Because the existing background health risks in the area already exceed the
BAAQMD’s cumulative thresholds of significance, any additional TAC
emissions associated with a project of any size would result in a significant and
unavoidable impact, as does the proposed project (see Draft EIR p. 4.2-149).
CEQA does not require a less-than-significant finding; it requires that a
project’s environmental impacts be fully disclosed based on substantial
evidence, that any potentially significant impacts be mitigated, and that any
significant and unavoidable impacts be reduced by implementing all feasible
mitigation. The Draft EIR satisfies these requirements in Section 4.2, Air
Quality.
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Gunnar Hissam
COMMENT

RESPONSE
I-158-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Minister Cherri Murphy
COMMENT
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RESPONSE
I-159-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-159-2

See Consolidated Response 4.12, Affordable Housing.

I-159-3

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement. This comment is predicated on other comments in this
submittal; see Responses I-159-1 through I-159-2. The City has prepared the
EIR in accordance with the requirements of the California Environmental
Quality Act (CEQA) with the purpose of informing both the public and decision
makers of the environmental consequences of implementing the Project.
Regarding the statement that the Draft EIR should be revised and recirculated,
while information has been added to the Draft EIR (see Chapter 7 of this
document), no significant new information (e.g., information leading to a new
significant impact or a substantial increase in the severity of an impact) has
been added since publication of the Draft EIR and, consequently, the Draft EIR
need not be recirculated. See Consolidated Response 4.3, Recirculation of the
Draft EIR, for more information.
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I-160

Tim Courtney
COMMENT

RESPONSE
I-160-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-161

Jesse Pollak
COMMENT

RESPONSE
I-161-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-162

Stella Dennig
COMMENT

RESPONSE
I-162-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Cynthia Morfin
COMMENT

RESPONSE
I-163-1

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining the cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificates of
occupancy or similar operating permits for new buildings and uses would not
be issued until the DTSC and the building official have approved the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, Human
Health and Ecological Risk Assessment, a Human Health and Ecological Risk
Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
As explained in Section 4.8, Hazards and Hazardous Materials, under
Approach to Analysis, the Project would be regulated by the various laws,
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I-163

Cynthia Morfin
COMMENT

RESPONSE
regulations, and policies summarized in Section 4.8.2, Regulatory Setting.
Compliance by the Project with applicable federal, state, and local laws and
regulations is assumed in this analysis, and local and state agencies would
be expected to continue to enforce applicable requirements to the extent that
they do so now. The Draft EIR expects that the DTSC will enforce applicable
laws and regulations. Note that compliance with many of the laws and
regulations is a condition of permit approval.
I-163-2

See Consolidated Response 4.12, Affordable Housing, regarding the Project's
affordable housing component.

I-163-3

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement. For impacts and mitigation measures related to public health,
see Draft EIR Section 4.8, Hazards and Hazardous Materials, and the
discussion of mitigation measures starting on p. 4.8-51, as well as Draft EIR
Section 4.2, Air Quality, and the discussion of Impact AIR-4 and related
mitigation starting on p. 4.2-97 and Impact AIR-2.CU starting on p. 4.2-140.
This comment is predicated on other comments in this submittal; see
Responses I-163-1 through I-163-2. The City has prepared the EIR in
accordance with the requirements of the California Environmental Quality Act
(CEQA) with the purpose of informing both the public and decision makers of
the environmental consequences of implementing the Project. Regarding the
statement that the Draft EIR should be revised and recirculated, while
information has been added to the Draft EIR (see Chapter 7 of this document),
no significant new information (e.g., information leading to a new significant
impact or a substantial increase in the severity of an impact) has been added
since publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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I-164

Saabir Lockett
COMMENT

RESPONSE
I-164-1

See Consolidated Response 4.19, Comment Period Extension.

I-164-2

The City acknowledges the commenter’s concern regarding health impacts
resulting from the poor air quality in West Oakland. The commenter is correct
that the Project is located in an overburdened community disproportionately
impacted by air pollution.
The project’s health risk impacts are evaluated in conformance with the Bay
Area Air Quality Management District’s (BAAQMD’s) CEQA guidelines and use
the City’s adopted thresholds of significance for project-level health risks and
cumulative health risks and identifies feasible mitigation measures to reduce
potentially significant and significant and unavoidable impacts.
As the commenter notes, the Draft EIR does find significant and unavoidable
air quality impacts for Impact AIR-1 (Construction Emissions), AIR-2 (Emissions
from Overlapping Construction and Operation), AIR-1.CU (Cumulative Criteria
Pollutant Emissions), and AIR-2.CU (Cumulative Health Risks). As noted on
Draft EIR p. 4.2-149, Project-specific health risks (Impact AIR-4) do not exceed
the project-level threshold. However, because the existing background health
risks in the area already exceed BAAQMD’s cumulative threshold of
significance, additional TAC emissions associated with a project of any size
would result in a significant and unavoidable cumulative impact, as does the
proposed Project.
Consistent with CEQA requirements, significant and unavoidable impacts are
mitigated to the maximum extent feasible as required by CEQA through a
number of air quality mitigation measures, including Mitigation Measures AIR1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR4a, AIR-4b, AIR-2b, AIR-1.CU, and AIR-2.CU. These impacts would also be
mitigated through transportation measures including Mitigation Measures
TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b,
TRANS-2c, TRANS-3a, and TRANS-3b. Many of these mitigation measures were
quantified to show their anticipated emissions reductions benefits.
As part of the Final EIR, a number of mitigation measures have been revised
and/or strengthened. See Chapter 7, City-Initiated Updates and Errata in the
Draft EIR, for the revised mitigation measure language.
CEQA does not require a less-than-significant finding; it requires that a
project’s environmental impacts be fully disclosed based on substantial
evidence, that any potentially significant impacts be mitigated, and that any
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I-164

Saabir Lockett
COMMENT

RESPONSE
significant and unavoidable impacts be reduced by implementing all feasible
mitigation. The Draft EIR satisfies these requirements in Section 4.2, Air
Quality.
For additional discussion of environmental justice issues, see Consolidated
Response 4.14, Environmental Justice.
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I-165

Adele Watts
COMMENT

RESPONSE
I-165-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-165-2

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-165-3

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

I-165-4

The Draft EIR evaluates the environmental impacts associated with
implementing the proposed Project throughout Chapter 4. With respect to
public health and safety, the Draft EIR contains evaluations of potential
adverse effects related to air quality, hazards and hazardous materials, noise,
and traffic safety (see Sections 4.2, 4.8, 4.11, and 4.15). The Draft EIR
identifies 34 mitigation measures in these topical areas that would avoid or
reduce significant effects on public health and safety. These mitigation
measures are presented in Draft EIR Table 2-1; see pp. 2-11 through 2-39 (Air
Quality measures), pp. 2-55 through 2-57 (Hazards and Hazardous Materials
measures), pp. 2-66 through 2-71 (Noise measures), and pp. 2-90 through 294 (Traffic Safety measures). Some impacts in these topical areas would
remain significant and unavoidable even with mitigation (see summary
discussion on Draft EIR pp. 2-5 and 2-6).
Regarding the statement that the Draft EIR should be revised and recirculated,
while information has been added to the Draft EIR in response to comments
and as City-initiated updates (see Chapter 7 of this document), no significant
new information (e.g., information leading to a new significant impact or a
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I-165

Adele Watts
COMMENT

RESPONSE
substantial increase in the severity of an impact) has been added since
publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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Austin Tam
COMMENT
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RESPONSE
I-166-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

I-166-2

See Response to Comment H2-1-39.

I-166-3

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-167

Finn Stern
COMMENT

RESPONSE
I-167-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-168

Sung Lee
COMMENT

RESPONSE
I-168-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-169

Sara McDaniel
COMMENT

RESPONSE
I-169-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-170

Stella Ramos
COMMENT

RESPONSE
I-170-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-170-2

The Draft EIR evaluates the environmental impacts associated with
implementing the proposed Project throughout Chapter 4. With respect to
public health and safety, the Draft EIR contains evaluations of potential
adverse effects related to air quality, hazards and hazardous materials, noise,
and traffic safety (see Sections 4.2, 4.8, 4.11, and 4.15). The Draft EIR
identifies 34 mitigation measures in these topical areas that would avoid or
reduce significant effects on public health and safety. These mitigation
measures are presented in Draft EIR Table 2-1; see pp. 2-11 through 2-39 (Air
Quality measures), pp. 2-55 through 2-57 (Hazards and Hazardous Materials
measures), pp. 2-66 through 2-71 (Noise measures), and pp. 2-90 through 294 (Traffic Safety measures). Some impacts in these topical areas would
remain significant and unavoidable even with mitigation (see summary
discussion on Draft EIR pp. 2-5 and 2-6).
Regarding the statement that the Draft EIR should be revised and recirculated,
while information has been added to the Draft EIR in response to comments
and as City-initiated updates (see Chapter 7 of this document), no significant
new information (e.g., information leading to a new significant impact or a
substantial increase in the severity of an impact) has been added since
publication of the Draft EIR, and consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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I-171

Tim Courtney
COMMENT

RESPONSE
I-171-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-172

Jesse Pollak
COMMENT

RESPONSE
I-172-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-172
COMMENT
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I-173

Stella Dennig
COMMENT

RESPONSE
I-173-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-173
COMMENT
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I-173
COMMENT
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I-173
COMMENT
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RESPONSE
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I-174

Sandy Sanders
COMMENT

RESPONSE
I-174-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-175

Anna Mathai
COMMENT

RESPONSE
I-175-1

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

I-175-2

See Consolidated Response 4.7, Parking.

I-175-3

The comment provides an opinion but does not provide a specific reason for
objecting to redeveloping the Project site. The following explains how the
hazardous materials currently encapsulated at the Project site will be
addressed.
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs and
the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in the
Draft EIR are actions that would be enforced by the City of Oakland building
official. Grading, building, or construction permits, and certificates of
occupancy or similar operating permits for new buildings and uses would not
be issued until the DTSC and the building official have approved the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under
Human Health and Ecological Risk Assessment, a Human Health and Ecological
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I-175

Anna Mathai
COMMENT

RESPONSE
Risk Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the environment.
Further explanation of the HHERA is provided in Consolidated Response 4.16,
Human Health and Ecological Risk Assessment, Land Use Covenants, and Site
Remediation.
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I-176

Rita Look
COMMENT

RESPONSE
I-176-1

This comment expresses an opinion about the proposed Project but does not
raise a new environmental issue. The comment is acknowledged for the
record and will be forwarded to the decision-making bodies as part of this
Final EIR for their consideration in reviewing the Project and EIR.
See Response to Comment A-3-2, which addresses parking and how the
parking management plan would disperse traffic across multiple interchanges
on I-880 and I-980 and protect residential neighborhood on-street parking,
thereby minimizing concentrated traffic congestion like that occurring at the
Coliseum before and after an event.
Regarding transit, there are three BART stations within about 1 mile of the
Project, and Mitigation Measure TRANS-1e would construct pedestrian
improvements connecting the Project to the three BART stations. There are 12
AC Transit bus routes within a 15-minute walk of the Project, and Mitigation
Measure TRANS-1c would construct a Transportation Hub adjacent to the
Project that would serve at least three bus routes (12 AC Transit buses per
hour) to support non-automobile travel to and from Project with the ability to
expand the hub on ballpark event days to handle up to six shuttle bus stops
and each shuttle stop could handle up to 12 shuttles per hour. Mitigation
Measure TRANS-1d would construct bus-only lanes on Broadway between
Embarcadero and 11th Street, where they would connect to existing bus-only
lanes extending to 20th Street that would be used by the buses serving the
Transportation Hub.
The comment notes the presence of the railroad tracks separating the Project
site from downtown Oakland. Draft EIR Mitigation Measures TRANS-3a and
TRANS-3b describe a comprehensive set of physical and operational measures
to manage vehicle, pedestrian, bicycle, and transit flows across the tracks
including rail corridor fencing, at-grade crossing improvements, and a
pedestrian and bicycle bridge connecting the Transportation Hub over the
railroad tracks to the ballpark site. Even with these railroad corridor
improvements, Impact TRANS-3 would be significant and unavoidable.
For those bicycling to the Project, the Draft EIR includes Mitigation Measures
TRANS-2a, TRANS-2b, and TRANS-2c, which provide bicycle infrastructure
connecting the site to Oakland's bicycle network via 7th Street connecting the
West Oakland BART station to Martin Luther King Jr. Way; along Martin Luther
King Jr. Way from the Project to 7th Street.
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I-176

Rita Look
COMMENT

RESPONSE
The Oakland Alameda Access Plan (OAAP), a separate project under
environmental review with construction expected to be completed by 2027,
would construct two-way cycletracks on Oak Street connecting Lake Merritt
BART station and 3rd Street and on 6th Street connecting Oak Street to
Washington Street where riders could use the striped bike lanes on
Washington Street to access the Project via Water Street.
I-176-2

Site conditions and requirements for the proposed Project for geotechnical
stability are discussed in Draft EIR Section 4.6, Geology, Soils, and
Paleontological Resources, with additional details of geotechnical
recommendations for ground preparation and foundations support provided
in Draft EIR Appendix 9 - GEO, which provides the Preliminary Geotechnical
Exploration Report. For example, the Project would implement deep dynamic
compaction and direct power compaction to prepare subsurface materials for
foundations prior to construction of deep foundations; rapid impact
compaction may be used as well. The ballpark itself would involve
approximately 2,000 14-inch square precast piles or similar foundation
elements to support building loads. Finally, as explained in Draft EIR Section
4.6.3, Significance Criteria, under Approach to Analysis, the California Building
Code requires the preparation of a final geotechnical investigation that would
provide final recommendations for ground preparation and foundation
support.

I-176-3

The commenter expresses an opinion that the Project would generate
additional traffic and result in congestion on area roadways with a
concentration of traffic in West Oakland. Traffic congestion or measures of
vehicular delay are not an environmental impact under CEQA per State CEQA
Guidelines Section 15064.3. However, the City did require for informational
purposes a detailed intersection operation analysis of the Project (see Draft
EIR Appendix TRA.3).
To minimize concentrations of traffic congestion noted by the commenter the
Project would include measures to disperse ballpark-related automobile
traffic. Mitigation Measure TRANS-1b would include a Transportation
Management Plan (TMP) and one element of the TMP would be a Parking
Management Plan (see the Draft EIR’s Additional Transportation Reference
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I-176

Rita Look
COMMENT

RESPONSE
Material - Toward a High-Performance Parking Management System for a
Thriving Oakland)11 that would include:
•

Residential Permit Parking for on-street parking in West Oakland. This
action would deter ballpark attendees from driving and parking on streets
in West Oakland.

•

Parking reservation system for ballpark attendees who drive and park. The
system would be available for off-street parking garages up to about 1.5
miles from the Project. Drivers would then use the freeway access nearest
their reserved parking space including: I-980 interchanges at 17th/18th,
11th/12th, and Jackson Streets; and I-880 interchanges at Union, Adeline,
Market, Broadway, Jackson, and Oak Streets. There are currently no offstreet parking garages in West Oakland that would have a parking
reservation system for ballpark attendees.

•

There are surface parking lots at the West Oakland BART station that
could be used by ballpark attendees when the parking is not being used by
BART patrons. The resulting traffic congestion when used by ballpark
attendees would be similar to the congestion caused by BART patrons.

•

There would be limited on-site parking for the ballpark and the
automobile traffic generated by these spaces would access I-880 via 5th
and 6th Streets while traffic destined to I-980 would access via Brush and
Castro Street.

A draft TMP is provided in the Draft EIR (see Appendix TRA.1). The TMP
outlines improvements and operational strategies to optimize access to
and from the ballpark within the constraints inherent to a large public event,
while minimizing disruption to existing land uses and neighborhoods. The TMP
considers the travel characteristics of ballpark attendees, workers, and all
other visitors to the ballpark. Its primary goal is to ensure safe and efficient
access for all people traveling to the site, with a focus on promoting
pedestrian, bicycle, and transit access to reduce automobile trips to the site
and surrounding neighborhoods such as West Oakland.

11

Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020.
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I-176

Rita Look
COMMENT

RESPONSE
The TMP is intended to be a living document and amended periodically by the
Oakland A’s, in consultation with the City and Port of Oakland, and with input
from key stakeholders as identified in the TMP (see Draft EIR Appendix TRA.1
Draft Transportation Management Plan, Table 1-1). Revisions to the TMP will
be subject to the review and approval of the City of Oakland.
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I-176-4

See Consolidated Response 4.5, Truck Relocation.

I-176-5

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation. See also Consolidated Response 4.4, Port Operations and Land
Use Compatibility.

I-176-6

See Consolidated Response 4.7, Parking.

I-176-7

Noise impacts related to fireworks displays are addressed on pp. 4.11-51 and
4.11-52 of the Draft EIR. The Draft EIR notes that while peak firework noise
may occasionally exceed the instantaneous performance standard for
residential uses, which are generally applicable to stationary noise sources,
given the brief duration and limited number of firework events that would
occur at the ballpark, noise from firework displays is expected to result in a
less than significant human exposure impact, with noise levels of 70 to 78 dBA
for a limited period of time.

I-176-8

Site conditions and requirements for the proposed Project for geotechnical
stability are discussed in Draft EIR Section 4.6, Geology, Soils, and
Paleontological Resources, with additional details of geotechnical
recommendations for ground preparation and foundations support provided
in Draft EIR Appendix 9 - GEO, which provides the Preliminary Geotechnical
Exploration Report. For example, the Project would implement deep dynamic
compaction and direct power compaction to prepare subsurface materials for
foundations prior to construction of deep foundations; rapid impact
compaction may be used as well. The ballpark itself would involve
approximately 2,000 14-inch square precast piles or similar foundation
elements to support building loads. Finally, as explained in Draft EIR Section
4.6.3, Significance Criteria, Approach to Analysis, the California Building Code
(i.e., Chapter 18A, Soils and Foundations), and the City of Oakland Building
Code and Grading Regulations (i.e., Section 1802B.6, Site Map and Grading
Plan) requires the preparation of a final geotechnical investigation that would
provide final recommendations for ground preparation and foundation
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I-176

Rita Look
COMMENT

RESPONSE
support. For additional discussion related to toxic air pollutants associated
with site remediation, refer to Response to Comment O29-1-19.
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I-176-9

This comment is predicated on other comments in this submittal; please see
Responses to Comments I-176-1 through I-176-8. Regarding the financialrelated comments, see Consolidated Response 4.22, General Non-CEQA.
These comments will be forwarded to the decision makers, including the City
Council, for consideration in their deliberations concerning approval of the
proposed Project.

I-176-10

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Pam Satjawatcharaphong
COMMENT
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RESPONSE
I-177-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-177-2

See Consolidated Response 4.11, Quiet Zone.
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I-178

Margot Hamer
COMMENT

RESPONSE
I-178-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements.
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. In response to comments, the deadline for receipt of public
comment on the Draft EIR was extended to April 27. See Consolidated
Response 4.19, Comment Period Extension.

I-178-2

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, Land Use
Covenants, and explained further in Consolidated Response 4.16, Remediation
Plans, Land Use Covenants, and Human Health and Ecological Risk
Assessment, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by the California Department
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
These LUCs and their associated plans would be replaced and consolidated
and require approval by DTSC before commencement of construction to
account for the changes to the Project site. The substantive requirements of
these replacement documents would be similar to those in the existing
documents, but would be specifically tailored to ensure protections
appropriate for the type of anticipated construction activity and the type of
anticipated uses, including allowing residential use (which is currently
prohibited) under specified conditions. Similar to the existing plans, the
workplans to be prepared under the requirements of the existing LUCs and
the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificates of
occupancy or similar operating permits for new buildings and uses would not
be issued until the DTSC and the building official have approved the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, Human
Health and Ecological Risk Assessment, a Human Health and Ecological Risk
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I-178

Margot Hamer
COMMENT

RESPONSE
Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
I-178-3
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See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement. The
potential for displacement is also addressed in Draft EIR Section 4.12,
Population and Housing, in accordance with the City's adopted thresholds of
significance.
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Mary Forte
COMMENT
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RESPONSE
I-179-1

See Consolidated Response 4.22, General Non-CEQA.

I-179-2

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.

I-179-3

See Consolidated Response 4.22, General Non-CEQA, regarding fiscal impacts and concerns.

I-179-4

See Consolidated Response 4.22, General Non-CEQA, regarding fiscal impacts and concerns,
and Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-179-5

See Consolidated Response 4.1, Project Description.

I-179-6

See Consolidated Response 4.22, General Non-CEQA, regarding fiscal impacts and concerns.
CEQA is only concerned with the environmental impacts of a proposed project.

5-1633

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-179

Mary Forte
COMMENT
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RESPONSE
I-179-7

See Consolidated Response 4.13, Gentrification and Indirect Housing Displacement, and
Consolidated Response 4.15, Urban Decay.

I-179-8

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.

I-179-9

See Consolidated Response 4.22, General Non-CEQA, regarding fiscal impacts and concerns,
and Consolidated Response 4.15, Urban Decay.

I-179-10

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.
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I-179

Mary Forte
COMMENT
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RESPONSE
I-179-11

The commenter's preference for the Coliseum site is noted. See Consolidated Response 4.10,
Alternative 2: The Off-Site (Coliseum Area) Alternative.

I-179-12

See Consolidated Response 4.22, General Non-CEQA, regarding fiscal impacts and concerns.

I-179-13

The commenter's preference for the Coliseum site is noted. Comments regarding the merits
of the Project or alternatives of the Project do not raise a significant environmental issue or
specific questions about the analyses or information in the Draft EIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included as a part
of the record and made available to the decision makers prior to a final decision on the
proposed Project. See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum
Area) Alternative.
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I-180

Shadi Rasheed
COMMENT

RESPONSE
I-180-1
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-181

Mercedes S. Rodriguez
COMMENT

RESPONSE
I-181-1
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See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
See also Consolidated Response 4.22, General Non-CEQA, which addresses
issues such as financial considerations, and Consolidated Response 4.6, Rail
Safety, Grade Crossing, and Grade Separation.
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I-181
COMMENT
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RESPONSE
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I-182

Mercedes S. Rodriguez
COMMENT

RESPONSE
I-182-1
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See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.
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COMMENT
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RESPONSE
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I-183

Jessie Ortiz
COMMENT
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RESPONSE
I-183-1

See Consolidated Response 4.5, Truck Relocation.

I-183-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-184

Mercedes S Rodriguez
COMMENT

RESPONSE
I-184-1

Cumulative construction noise impacts of the proposed Project are discussed
on pp. 4.11-66 and 4.11-67 of the Draft EIR. Mitigation measures identified to
address the Project's contribution to construction noise include the following
(see Impact NOI-1):
•

Mitigation Measure NOI-1a: Construction Days/Hours

•

Mitigation Measure NOI-1b: Construction Noise Reduction

•

Mitigation Measure NOI-1c: Project-Specific Construction Noise
Measures.

•

Mitigation Measure NOI-1d: Construction Noise Complaints

•

Mitigation Measure NOI-1e: Structural Improvements or Off-site
Accommodations for Substantially Affected Receptors

These construction noise impacts are identified as significant and unavoidable
with mitigation.
Cumulative operational noise impacts of the proposed Project are discussed
on pp. 4.11-67 and 4.11-75 of the Draft EIR. Mitigation measures identified to
address the Project's contribution to operational noise include the following
(see Draft EIR Section 4.15, Transportation and Circulation):
•

Mitigation Measure TRANS-1a: Transportation and Parking Demand
Management (TDM) Plan

•

Mitigation Measure TRANS-1b: Transportation Management Plan

The noise impact assessment considered both the magnitude of construction
and operation noise levels in consideration of the existing measured noise
levels. Existing monitored noise levels inclusive of the nearest residences to
BART and Amtrak lines are presented in Table 4.11-2, p. 4.11-8 of the Draft
EIR.
Noise impacts related to concerts are addressed on pp. 4.11-48 through 4.1151 of the Draft EIR. Mitigation Measure NOI-2a, Sound Control Plan for
Concert Events, is identified to address concert noise. The residual impact is
identified as significant and unavoidable for up to nine concert events
annually, given the potential for concert events to extend beyond the 10:00

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1642
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I-184

Mercedes S Rodriguez
COMMENT

RESPONSE
p.m. hour currently allowed by Section 12.56.030 of Oakland’s Municipal
Code.
Noise impacts related to fireworks displays are addressed on pp. 4.11-51 and
4.11-52 of the Draft EIR. The Draft EIR notes that while peak firework noise
may occasionally exceed the instantaneous performance standard for
residential uses, which are generally applicable to stationary noise sources,
given the brief duration and limited number of firework events that would
occur at the ballpark, noise from firework displays is expected to result in a
less than significant human exposure impact, with noise levels of 70 to
78 dBA.
The decisionmakers who decide whether to approve the proposed Project will
have access to this comment and will be asked to weigh the impacts of the
Project—including those discussed here—against its benefits, consistent with
CEQA Guidelines Section 15093 (Statement of Overriding Considerations).

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report
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COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1644

RESPONSE
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I-185

Sheryl Walton
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1645

RESPONSE
I-185-1

See Consolidated Response 4.7, Parking.

I-185-2

This comment expresses an opinion about the proposed project based on
funding commitments by the A's, which is an economic issue, not
environmental issue under CEQA. It does not state a specific concern or
question regarding the sufficiency of the analysis or mitigation measures
contained in the Draft EIR, nor does the comment raise a new environmental
issue. Therefore, no response is required. The comment is acknowledged for
the record and will be forwarded to the decision-making bodies as part of this
Final EIR for their consideration in reviewing the Project and EIR.
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5.3 Individuals

I-185
COMMENT

RESPONSE
I-185-3

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1646

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.
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I-186

Ruth Goran
COMMENT

RESPONSE
I-186-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1647

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-187

Julia Epstein
COMMENT

RESPONSE
I-187-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1648

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-188

Christopher Hain
COMMENT

RESPONSE
I-188-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1649

See Consolidated Response 4.11, Quiet Zone.
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I-189

John Marx
COMMENT

RESPONSE
I-189-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1650

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-190

Martha Kirsch
COMMENT

RESPONSE
I-190-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1651

The Capitol Corridor Joint Powers Authority (CCJPA) Vision Implementation
Plan envisions a 2-mile tunnel through Jack London Square, potentially under
2nd Street, which would completely separate passenger and freight rail traffic
from automotive, pedestrian, and bicycle circulation in the area. This tunnel
has an estimated cost of $1.2 billion and would not be complete for 20 to 25
years. The operating plan assumes that up to four trains per hour would pass
through the area, but these would pass through the tunnel rather than along
the at-grade right-of-way. Given the time frame for construction of this
tunnel, the plans outlined in the CCJPA Vision Implementation Plan would not
alter the Draft EIR Impact TRANS-3, the associated mitigation measures, or the
conclusion that Impact TRANS-3 would be a significant and unavoidable
impact to rail safety.
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I-191

Bryan Cauwels
COMMENT

RESPONSE
I-191-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1652

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-192

Anthony Broadley
COMMENT

RESPONSE
I-192-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1653

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-193

Melvin Mackay
COMMENT

RESPONSE
I-193-1

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-193-2

See Table 4.12-8 (Draft EIR p. 4.12-17), and associated text present a
comprehensive breakdown of post-construction employment associated with
the Project, and distinguish full-time equivalent employment, employment by
Project component (e.g., A’s staff, office, retail), and net new employment.
Concessionaires and ushers are represented under "Event Non-A's and Game
Day-of Staff, one of seven classifications for Project employment.
The Draft EIR includes employment information salient to the evaluation of
environmental impacts (e.g., transportation, air quality), including information
on construction-phase employment (see Draft EIR Section 3.13.3, p. 3-58) and
post-construction employment (see Draft EIR Section 3.6.4, p. 3-35). Tables 32 and 3-3 (Draft EIR p. 3-36) present breakdowns of post-construction
employment by event type and team operations.
See also Consolidated Response 4.4, Port Operations and Land Use
Compatibility.
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Nicholas Anthis
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1655

RESPONSE
I-194-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-194-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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I-195

Greg Fayard
COMMENT

RESPONSE
I-195-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1656

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-196

Nicholas Falls
COMMENT

RESPONSE
I-196-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1657

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-197

Guillaume Egles
COMMENT

RESPONSE
I-197-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1658

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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I-198

Steve Re
COMMENT

RESPONSE
I-198-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1659

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-199

Vincent Gabrielson
COMMENT

RESPONSE
I-199-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1660

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Alejandra Leon
COMMENT

RESPONSE
I-200-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1661

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-201

Jonah Martin
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1662

RESPONSE
I-201-1

The Draft EIR includes employment information salient to the evaluation of
environmental impacts (e.g., transportation, air quality), including information
on construction-phase employment (see Draft EIR Section 3.13.3, p. 3-58) and
post-construction employment (see Draft EIR Section 3.6.4, p. 3-35). Tables 32 and 3-3 (Draft EIR p. 3-36) present breakdowns of post-construction
employment by event type and team operations. Table 4.12-8 (p. 4.12-17) and
associated text present a comprehensive breakdown of post-construction
employment associated with the Project, and distinguish full-time equivalent
employment, employment by Project component (e.g., A’s staff, office, retail),
and net new employment.

I-201-2

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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I-202

Kaitlyn Farley
COMMENT

RESPONSE
I-202-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1663

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-203

Dan Williams
COMMENT

RESPONSE
I-203-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1664

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-204

Danny Delamater
COMMENT

RESPONSE
I-204-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1665

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-205

Chad Yolland
COMMENT

RESPONSE
I-205-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1666

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-206

Kevin Morsony
COMMENT

RESPONSE
I-206-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1667

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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Shayne del Cohen
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1668

RESPONSE
I-207-1

The comment asserts generally that the Project is not consistent with other
City-adopted planning efforts, and provides one example. The City notes that
the proposed Project is not included in the planning area for the Coliseum
Area Specific Plan. The comment does not cite any specific examples of
inconsistencies that could apply to the proposed Project. Section 4.10, Land
Use, Plans, and Policies, of the Draft EIR analyzes the potential for a
fundamental conflict with any applicable land use plan, policy, or regulation of
an agency with jurisdiction over the project (including, but not limited to, the
general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect and
actually result in a physical change in the environment. Other relevant local
plans and policies are also discussed throughout the Draft EIR.

I-207-2

This is a general comment and does not identify specific issues other than
general assertions of inadequacy. See Section 4.15, Transportation and
Circulation, of the Draft EIR, which describes the potential transportationrelated impacts of the Project and identifies mitigation measures to reduce
Project-related impacts to the extent feasible. Also see Consolidated Response
4.6, Rail Safety, Grade Crossing, and Grade Separation, regarding pedestrian
safety and rail.

I-207-3

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. As discussed in the Draft EIR, during Phase 1, the
Project sponsor intends to complete site grading, install backbone
infrastructure, construct the primary streets for initial development in Phase
1, construct the ballpark, and potentially develop parcels, partner with other
developers, and/or lease/sell one or more individual development blocks to
one or more individuals/developers. Secondary streets and infrastructure in
the Phase 1 area of the Project site would be developed over time as blocks
west of Phase 1 are developed. During and after Phase 1, the pace of building
out the remainder of the site (Buildout) would be dependent on market
demand, absorption, financial feasibility, and construction practicalities (Draft
EIR p. 3-32).

I-207-4

This is a general comment and does not identify specific issues other than
general assertions of inadequacy. Each individual environmental topic section
in the Draft EIR contains a regulatory setting and presents relevant
information about federal, state, regional, and/or local laws, regulations,

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-207

Shayne del Cohen
COMMENT

RESPONSE
plans, or policies associated with the environmental topic addressed in the
section. Specifically, see Draft EIR Section 4.2, Air Quality; Section 4.9,
Hydrology and Water Quality; and Section 4.16, Utilities and Service Systems.

12

I-207-5

Potential Project impacts on public schools, fire protection and emergency
medical response, and police protection services are discussed in Section 4.13,
Public Services, of the Draft EIR.

I-207-6

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. The comment will be forwarded to the decision-makers
for their consideration during deliberations on the proposed Project.

I-207-7

The Project’s proposed approach to addressing sea level rise is described in
Section 3.11.1 of Draft EIR Chapter 3, Project Description (p. 3-49). The
approach is to raise the Project site’s ground surface elevations and structures
such that most of the ground surface will be at least 6 feet above the current
100-year base flood elevation. A few portions of the site where existing
structures would remain and are constrained by the elevations of parcels on
adjoining, non-Project parcels are above, but not as high above the current
100-year base flood elevation. Section 4.9, Hydrology and Water Quality, of
the Draft EIR discusses site elevations and the Project’s resilience to flooding
exacerbated by sea level rise in more detail, including requirements of
Assembly Bill (AB) 1191. In addition to these sections of the Draft EIR,
supplemental details are provided regarding the design basis for the Project’s
proposed adaptation to sea level rise for Phase 1 and full Buildout. In the
event that sea level rise exceeds the Project’s built-out resistance to coastal
and/or groundwater flooding, strategies and measures have also been
identified to adapt to higher sea levels.12

I-207-8

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-207-9

Consistent with the requirements of the California Environmental Quality Act
(CEQA), the Draft EIR contains evaluations of construction- and operationsphase impacts. Long-term (operations-phase) impacts are addressed
throughout Draft EIR Chapter 4. For example, see the discussion beginning on
p. 4.2-70 under Operational Impacts in Section 4.2, Air Quality, and the

Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021.
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I-207

Shayne del Cohen
COMMENT

RESPONSE
various discussions under Operational Impacts on pp. 4.3-36 through 4.3-38 in
Section 4.3, Biological Resources. An environmental impact statement (EIS) is
a type of document that a federal agency may require for a project pursuant
to the National Environmental Policy Act. No federal agency has required
preparation of an environmental document for the Project.
I-207-10

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1670

See Consolidated Response 4.22, General Non-CEQA, regarding financial
impacts and concerns.
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I-208

Nancy Delaney
COMMENT

RESPONSE
I-208-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1671

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-209

Robyn Hall
COMMENT

RESPONSE
I-209-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1672

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
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I-210

James Yount
COMMENT

RESPONSE
I-210-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1673

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Thomas Metcalfe
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1674

RESPONSE
I-211-1

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-211-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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I-212

Bonnie Hitch
COMMENT

RESPONSE
I-212-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1675

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-213

Joel Hamburger
COMMENT

RESPONSE
I-213-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project. Decision makers will
have access to this comment and others expressing support for alternatives to
the proposed Project.
See also Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report
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I-214

Amy Lyons
COMMENT

RESPONSE
I-214-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1677

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-215

Amy Sides
COMMENT

RESPONSE
I-215-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1678

The commenter expresses an opinion about the Project's distance to mass
transportation, including BART. Mitigation measures identified in the Draft EIR
would enhance the attractiveness of transit and would also increase transit to
the Project for both the non-ballpark development and for ballpark events.
There are several feasible mitigation measures identified in the Draft EIR that
prioritize non-automobile travel either through programs to reduce
automobile trips or infrastructure improvements that prioritize transit,
walking, and bicycling, which would contribute to minimizing proposed Project
vehicle traffic. The mitigation measures include:
1.

DEIR Mitigation Measure TRANS-1a (page 4.15-183 to 189) includes a
Transportation Demand Management (TDM) Plan for the non-ballpark
development with a performance metric to reduce vehicle trips 20% from
a baseline condition without a TDM program.

2.

DEIR Mitigation Measure TRANS-1b (page 4.15-193 to 197) includes a
Transportation Management Plan (TMP) for the ballpark events with a
performance metric to reduce vehicle trips 20% from a baseline condition
without a TMP. A draft TMP is provided in Appendix TRA.1 and includes
the nearby transit providers i.e., AC Transit, BART, Capitol Corridor, and
WETA as a key stakeholder in coordinating ballpark events.

3.

Mitigation Measure TRANS-1c (page 4.15-197) would include
construction of a transportation hub adjacent to the Project that would
serve at least three bus routes (12 AC Transit buses per hour) to support
non-automobile travel to and from the Project with the ability to expand
the hub on ballpark event days to handle up to six shuttle bus stops and
each shuttle stop could handle up to 12 shuttles per hour.

4.

Mitigation Measure TRANS-1d (page 4.15-198) would implement BusOnly Lanes on Broadway between Embarcadero West and 11th Street by
converting one motor vehicle lane in each direction to a bus-only lane.
There are existing Bus Only Lanes north of 11th Street to 20th Street on
Broadway.

5.

Mitigation Measure TRANS-1e (page 4.15-198 to 200) would implement
pedestrian improvements such as sidewalk widening and repair,
pedestrian lighting, and intersection and driveway safety measures to
promote first and last mile connections to BART and AC Transit bus stops
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I-215

Amy Sides
COMMENT

RESPONSE
as well as walking connections serving Downtown and West Oakland
neighborhoods.
6.

Mitigation Measure TRANS-2a, 2b, and 2c (page 4.15-230 to 231) would
implement bicycle improvements consistent with Oakland's Bike Plan
that connect the Project to Oakland's bike network.

7.

Mitigation Measure TRANS-3a and 3b (page 4.15-235 to 240) would
implement railroad corridor improvements including fencing along the
corridor and at-grade crossing improvements such as quad gates as well
as gates for pedestrians and bicycles and a pedestrian and bicycle bridge
over the railroad tracks connecting the transportation hub on 2nd Street
at Jefferson Street to the Project.

As part of Mitigation Measure TRANS-1a the Project would be required to
extend an AC Transit bus line such as Line 6 to the Project or provide a new
shuttle bus system with equivalent peak period headways. While Mitigation
Measure TRANS-1b would require ballpark event shuttle buses between the
Project and the 12th Street BART station as well as traffic control officers (or
other personnel acceptable to the City of Oakland) to manage pre- and postevent attendees accessing the Project site, in part, to minimize disruptions to
transit serving the Project. In addition, a required Parking Management Plan,
modeled off the successful SacPark system in Sacramento, would disperse
attendees who drive to underutilized parking garages in downtown reducing
the amount of traffic congestion in the area.
The commenter does not state specific concerns or questions regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of the Final EIR for their consideration in reviewing the Project
and EIR.
I-215-2

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1679

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project. See Consolidated
Response 4.12, Affordable Housing.
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I-215

Amy Sides
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1680

RESPONSE
I-215-3

The commenter expresses an opinion about ease of parking with regard to the
No Project Alternative. See Consolidated Response 4.7, Parking, with respect
to parking concerns, and Consolidated Response 4.10, Alternative 2: The OffSite (Coliseum Area) Alternative, for general concerns related to the Coliseum
site. The commenter does not state a specific concern or question regarding
the sufficiency of the analysis or mitigation measures contained in the Draft
EIR, nor does the comment raise a new environmental issue. Therefore, no
response is required. The comment is acknowledged for the record and will be
forwarded to the decision-making bodies as part of this Final EIR for their
consideration in reviewing the Project and EIR.

I-215-4

While the commenter's concerns are appreciated, there is no evidence that
jobs will be lost as a result of the proposed Project. The Draft EIR considers
physical environmental impacts of the Project and does not assess economic
impacts. See Consolidated Response 4.4, Port Operations and Land Use
Compatibility, for a discussion of land use compatibility, including potential
impacts on Port operations. The commenter's preference for the Coliseum site
is noted.

I-215-5

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-216

Hannah Jackson
COMMENT

Waterfront Ballpark District at Howard Terminal
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RESPONSE
I-216-1

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. The comment will be forwarded to the decision-makers
for their consideration during deliberations on the proposed Project. Also see
Consolidated Response 4.7, Parking, 4.10, Alternative 2: The Off-Site (Coliseum
Area) Alternative, and Consolidated Response 4.12, Affordable Housing.

I-216-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project. The decision-makers
will have access to this comment and others expressing support for
alternatives to the proposed Project. See also Consolidated Response 4.12,
Affordable Housing.
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I-217

Farzad Farzan
COMMENT

RESPONSE
I-217-1

Waterfront Ballpark District at Howard Terminal
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5-1682

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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I-218

Marchon Tatmon
COMMENT

RESPONSE
I-218-1

Waterfront Ballpark District at Howard Terminal
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5-1683

See Consolidated Response 4.15, Urban Decay. Other than the assertion about
economic consequences around the Coliseum, this comment does not raise
significant environmental issues or specific questions about the analyses or
information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.
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I-219

Camila Ribeiro
COMMENT

RESPONSE
I-219-1

Waterfront Ballpark District at Howard Terminal
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5-1684

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-220

Antonique Bucknor
COMMENT

RESPONSE
I-220-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1685

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, and Consolidated Response 4.11, Quiet Zone.
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I-221

James Johnston
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1686

RESPONSE
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I-221

James Johnston
COMMENT

RESPONSE
I-221-1

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
There are several mitigation measures in the Draft EIR that prioritize nonautomobile travel either through programs to reduce automobile trips or
infrastructure improvements that prioritize transit, walking, and bicycling,
which would contribute to minimizing Project vehicle traffic. These measures,
which begin on p. 4.15-183 of the Draft EIR, are summarized below:

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1687

•

Mitigation Measure TRANS-1a includes a Transportation Demand
Management (TDM) Plan for the non-ballpark development with a
performance metric to reduce vehicle trips 20 percent from a baseline
condition without a TDM program.

•

Mitigation Measure TRANS-1b includes a Transportation Management
Plan (TMP) for the ballpark events with a performance metric to reduce
vehicle trips 20 percent from a baseline condition without a TMP. A draft
TMP is provided in Appendix TRA.1 and includes the nearby transit
providers i.e., AC Transit, BART, Capitol Corridor, and WETA as a key
stakeholder in coordinating ballpark events.

•

Mitigation Measure TRANS-1c would construct a Transportation Hub
adjacent to the Project that would serve at least three bus routes (12 AC
Transit buses per hour) to support non-automobile travel to and from
Project with the ability to expand the hub on ballpark event days to
handle up to six shuttle bus stops and each shuttle stop could handle up
to 12 shuttles per hour.

•

Mitigation Measure TRANS-1d would implement bus-only lanes on
Broadway between Embarcadero West and 11th Street by converting one
motor vehicle lane in each direction to a bus-only lane. There are existing
bus-only Lanes north of 11th Street to 20th Street on Broadway.
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I-221

James Johnston
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1688

RESPONSE
•

Mitigation Measure TRANS-1e would implement pedestrian
improvements such as sidewalk widening and repair, pedestrian lighting,
and intersection and driveway safety measures to promote first and last
mile connections to BART and AC Transit bus stops as well as walking
connections serving Downtown and West Oakland neighborhoods.

•

Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would
implement bicycle improvements consistent with Oakland's Bike Plan that
connect the Project to Oakland's bike network.

•

Mitigation Measures TRANS-3a and TRANS-3b would implement railroad
corridor improvements including corridor fencing, at-grade railroad
crossing improvements, and a pedestrian and bicycle bridge over the
railroad tracks connecting the transit hum with the Project site via the
Jefferson Street alignment.
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I-222

Alyssa Johnston
COMMENT

RESPONSE
I-222-1

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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5-1689
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I-223

Ira Jacobowitz
COMMENT

RESPONSE
I-223-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
See Consolidated Response 4.22, General Non-CEQA, regarding financial
concerns.
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5-1690
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I-224

Christine Semenero
COMMENT

RESPONSE
I-224-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1691

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
Other than a general statement about conflicts with Port operations, this
comment does not raise specific questions about the analyses or information
in the Draft EIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the
Proposed Project.
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I-225

Leonard Arnold
COMMENT

RESPONSE
I-225-1

This is a general comment that serves to introduce the more specific
comments that are responded to in detail below. As a result, no specific
response is provided here.

I-225-2

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under
Human Health and Ecological Risk Assessment, a Human Health and Ecological
Risk Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated

Waterfront Ballpark District at Howard Terminal
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5-1692
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I-225

Leonard Arnold
COMMENT

RESPONSE
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
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5-1693

I-225-3

See Consolidated Response 4.7, Parking.

I-225-4

See Consolidated Response 4.22, General Non-CEQA.
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I-225

Leonard Arnold
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1694

RESPONSE
I-225-5

See Consolidated Response 4.22, General Non-CEQA. Also see Consolidated
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.

I-225-6

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.

I-225-7

See Consolidated Response 4.22, General Non-CEQA.
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I-225

Leonard Arnold
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1695

RESPONSE
I-225-8

See Consolidated Response 4.22, General Non-CEQA, and Consolidated
Response 4.7, Parking.

I-225-9

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.

I-225-10

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.
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I-225

Leonard Arnold
COMMENT

RESPONSE
I-225-11

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1696

See Consolidated Response 4.22, General Non-CEQA.
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I-226

Graham Carlson
COMMENT

RESPONSE
I-226-1

Waterfront Ballpark District at Howard Terminal
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5-1697

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-227

Marc Diaz
COMMENT

RESPONSE
I-227-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1698

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-228

Jonathan MacMillan
COMMENT

RESPONSE
I-228-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1699

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
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I-229

Laurie Umeh
COMMENT

RESPONSE
I-229-1

13

The commenter raises the concern that vehicular and/or parking demand
generated by the Project would be incompatible with Port uses. See
Consolidated Response 4.4, Port Operations and Land Use Compatibility.
The commenter also raises the concern that vehicular demand generated by
the Project would impact traffic conditions in Downtown Oakland on game
days. Traffic congestion or measures of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3, therefore, no mitigation is required. However, see Consolidated
Response 4.21, AC Transit Congestion Impacts, which addresses the possibility
of Project-generated traffic impacting Downtown bus transit operations. See
also Consolidated Response 4.7, Parking, which discusses parking
management strategies contained in the Project Management Plan (PMP)
prepared by the City of Oakland for the Project, a draft of which is included in
the Additional Transportation Reference Materials of the Draft EIR.13 Lastly,
the commenter expresses an opinion about the proposed Project. The
comment is acknowledged for the record and will be forward to the decisionmaking bodies as part of this Final EIR for their consideration in reviewing the
Project and EIR.

Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020.
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I-230

James Haverkamp
COMMENT

RESPONSE
I-230-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1701

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project. Also see
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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I-231

Patrick Welch
COMMENT

RESPONSE
I-231-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1702

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-232

Cyrus Ginwala
COMMENT

RESPONSE
I-232-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1703

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation. Also see Consolidated Response 4.7, Parking.
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I-233

Gordon Tsuchiya
COMMENT

RESPONSE
I-233-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1704

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-234

Daniel Cunningham
COMMENT

RESPONSE
I-234-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1705

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-235

Almer Mabalot
COMMENT

RESPONSE
I-235-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1706

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-236

Michael Keough
COMMENT

RESPONSE
I-236-1

Waterfront Ballpark District at Howard Terminal
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5-1707

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-237

Steven Burt
COMMENT

RESPONSE
I-237-1

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA. The commenter’s opinions are noted for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
There are several mitigation measures in the Draft EIR that prioritize nonautomobile travel either through programs to reduce automobile trips or
infrastructure improvements that prioritize transit, walking, and bicycling,
which would contribute to minimizing Project vehicle traffic. These measures,
which begin on p. 4.15-183 of the Draft EIR, are summarized below:

Waterfront Ballpark District at Howard Terminal
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5-1708

•

Mitigation Measure TRANS-1a includes a Transportation Demand
Management (TDM) Plan for the non-ballpark development with a
performance metric to reduce vehicle trips 20 percent from a baseline
condition without a TDM program.

•

Mitigation Measure TRANS-1b includes a Transportation Management
Plan (TMP) for the ballpark events with a performance metric to reduce
vehicle trips 20 percent from a baseline condition without a TMP. A draft
TMP is provided in Appendix TRA.1 and includes the nearby transit
providers i.e., AC Transit, BART, Capitol Corridor, and WETA as a key
stakeholder in coordinating ballpark events.

•

Mitigation Measure TRANS-1c would construct a Transportation Hub
adjacent to the Project that would serve at least three bus routes (12 AC
Transit buses per hour) to support non-automobile travel to and from
Project with the ability to expand the hub on ballpark event days to
handle up to six shuttle bus stops and each shuttle stop could handle up
to 12 shuttles per hour.

•

Mitigation Measure TRANS-1d would implement bus-only lanes on
Broadway between Embarcadero West and 11th Street by converting one
motor vehicle lane in each direction to a bus-only lane. There are existing
bus-only lanes north of 11th Street to 20th Street on Broadway.
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I-237

Steven Burt
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1709

RESPONSE
•

Mitigation Measure TRANS-1e would implement pedestrian
improvements such as sidewalk widening and repair, pedestrian lighting,
and intersection and driveway safety measures to promote first and last
mile connections to BART and AC Transit bus stops as well as walking
connections serving Downtown and West Oakland neighborhoods.

•

Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would
implement bicycle improvements consistent with Oakland's Bike Plan that
connect the Project to Oakland's bike network.

•

Mitigation Measures TRANS-3a and TRANS-3b would implement railroad
corridor improvements including corridor fencing, at-grade railroad
crossing improvements, and a pedestrian and bicycle bridge over the
railroad tracks connecting the transit hum with the Project site via the
Jefferson Street alignment.
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I-238

Lauren Keough
COMMENT

RESPONSE
I-238-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1710

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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I-239

Gail Staba
COMMENT

RESPONSE
I-239-1

Waterfront Ballpark District at Howard Terminal
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5-1711

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-239

Gail Staba
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1712

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-240

Peter Clark
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1713

RESPONSE
I-240-1

The comment serves as an introduction to the comments that follow. See
Responses to Comments I-240-1 through I-240-6.

I-240-2

With regard to the issue of relocating existing Howard Terminal uses, see
Consolidated Response 4.5, Truck Relocation, as well as Consolidated
Response 4.4, Port Operations and Land Use Compatibility, for more general
concerns on potential Project-related impacts on Port uses. The commenter
discusses potential mitigation strategies and Project scope augmentations
beyond those considered in the Draft EIR. Some of these potential strategies
involving relocation of uses to the Oakland Army Base site are discussed in the
Consolidated Response 4.5. The other potential strategies mentioned are
beyond the scope of the EIR to analyze as potential mitigation measures or
Project Alternatives because they are not reasonably feasible per CEQA
Guidelines Section 15126.6 and/or they do not meet Project objectives per
Section 6.1.1, Project Objectives, of the Draft EIR. Comments regarding the
merits of suggested components of the Project or in the Project area do not
raise a significant environmental issue or specific questions about the analyses
or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment is acknowledged for the record and
will be forwarded to the decision-making bodies as part of this Final EIR for
their consideration in reviewing the Project and EIR.
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I-240

Peter Clark
COMMENT
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5-1714

RESPONSE
I-240-3

The commenter expresses a desire for a fixed guideway transit link between
the Project and West Oakland and Lake Merritt BART stations. Comments
regarding the merits of suggested components of the Project or in the Project
area do not raise a significant environmental issue or specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is acknowledged
for the record and will be forwarded to the decision-making bodies as part of
the Final EIR for their consideration in reviewing the Project and EIR.

I-240-4

The commenter expresses a desire for automated vehicles on site that would
be grade separated at the railroad and become human driven on city streets.
Comments regarding the merits of suggested components of the Project or in
the Project area do not raise a significant environmental issue or specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of the Final EIR for their consideration in reviewing the Project
and EIR.

I-240-5

This comment expresses an opinion about the viability of the Gondola.
Comments regarding the merits of the Project or variants of the Project do not
raise a significant environmental issue or specific questions about the analyses
or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. Aesthetics is not a CEQA issue for this project, but
the EIR does conclude that there would be significant and unavoidable
impacts to the setting of the Old Oakland API as a result of the Gondola
Variant. The comment is acknowledged for the record and will be forwarded
to the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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This comment does not identify any specific deficiencies of the Draft EIR or
provide questions or concerns that can be responded to with specificity. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project.
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This letter repeats the text above. See Response to Comments I-240-1 through I-240-6.
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Alfred Twu
COMMENT
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I-241-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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Charles Pine
COMMENT
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RESPONSE
I-242-1

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-242-2

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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Charlie Bolton
COMMENT

RESPONSE
I-243-1

The commenter expresses an opinion that the Draft EIR fails to address
disruption of truck traffic, safety crossing the railroad tracks, and impediments
to traffic entering and leaving the port. These issues are analyzed in the Draft
EIR. See Consolidated Response 4.4, Port Operations and Land Use
Compatibility. The commenter is also directed to Mitigation Measure TRANS1b, which would implement a Transportation Management Plan (TMP) for all
ballpark events. A draft TMP is provided in Appendix TRA.1. The TMP outlines
improvements and operational strategies to optimize access to and from the
Ballpark within the constraints inherent to a large public event, while
minimizing disruption to existing land uses and communities. The TMP
considers the travel characteristics of Ballpark attendees, workers, and all
other visitors to the ballpark site. Its primary goal is to ensure safe and
efficient access for all people traveling to and from the site, with a focus on
promoting pedestrian, bicycle, and transit access, thereby reducing vehicular
impacts to the site and surrounding land uses, including the Port of Oakland.
Per the mitigation measure, the TMP must be approved by the City. The TMP
would be a living document requiring periodic updates over time as travel
patterns change because of development and changes to transportation
infrastructure and operations and to assure that performance standard is met.
All revisions to the TMP shall be subject to the review and approval of the
City. The Port of Oakland is identified as a key stakeholder in developing,
implementing, and monitoring the TMP.
Draft EIR Section 4.15.5 (pp. 4.15-149 through 4.15-157) discusses the
Project's impact to Port operations and transportation infrastructure
recommendations:
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•

Event-Day Traffic Management (p. 4.15-150) summarizes the measures to
manage event transportation that could influence Seaport operations.

•

Seaport Access at Adeline Street (p. 4.15-151) summarizes infrastructure
improvements to optimize truck movements on Adeline Street to the
Seaport.

•

I-880 On-Ramp and Off-Ramp at Union Street (p. 4.15-152) summarizes
infrastructure improvements to optimize truck movements between the
freeway ramps and Adeline Street via 5th and 6th Streets.
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Charlie Bolton
COMMENT

RESPONSE
•

Railroad Access (p. 4.15-152) summarizes the railroad at-grade
improvements along the Project's frontage which are also addressed in
Draft EIR Impact TRANS-3.

•

Sensitivity Testing of Intersection Operations and Vehicle Queueing (p.
4.15-154) summarizes the findings of an operations analysis at
intersections near the Seaport's three accesses i.e., Adeline Street, 7th
Street, and Maritime Street.

The sensitivity memorandum is in Draft EIR Appendix TRA.7.
Thus, the comment does not raise a new environmental issue. The
commenter’s observations are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
I-243-2

See Consolidated Response 4.7, Parking.

I-243-3

Impacts related to land use compatibility are considered under Impact LUP-2
in Section 4.10, Land Use, Plans, and Polices in the Draft EIR (Draft EIR pp.
4.10-32 through 4.10-52). See Consolidated Response 4.4, Port Operations
and Land Use Compatibility., regarding Port-related land use compatibility. As
also discussed in the Draft EIR, there are no typical residential neighborhoods
or “communities” on or immediately adjacent to the Project site. The
conversion of Howard Terminal from industrial use to entertainment,
residential, and office/commercial uses would move the boundary between
the Port’s maritime activities and the Jack London Square commercialentertainment district to the west (Draft EIR p. 4.10-31).

I-243-4

This comment makes general statements regarding the thoroughness of the
Draft EIR but does not identifies specific issues to be addressed.
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
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Charlie Bolton
COMMENT
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jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and required approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, Human
Health and Ecological Risk Assessment, a Human Health and Ecological Risk
Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
I-243-5
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The attachment containing the video has been received, and a transcript was
developed in order to respond to specific comments raised in the video. The
video contains a montage of different video clips and interviews. See
Responses to Comments I-243-6 to I-243-49 below for comments raised in the
video.
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See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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COMMENT
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The comment, from Planning Commissioner Rebecca Kaplan, expresses
concern regarding perceptions that the City of Oakland is in favor of the
Project, is acknowledged. Comments regarding the merits of the Project or
alternatives of the Project do not raise a significant environmental issue or
specific questions about the analyses or information in the Draft EIR that
would require response pursuant to CEQA Guidelines Section 15088.
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RESPONSE
I-243-8

While not entirely clear, this comment appears to be referring to the need for
long-term planning related to the Port and its maritime operations, and the
commenter's opinion is noted. See Draft EIR p. 4.10-13 for a description of the
two regional plans—the San Francisco Bay Plan and Seaport Plan—that would
require amendment for the Project to proceed. The agencies with jurisdiction
over these plans have responsibility for the long-term planning issues they
address.

I-243-9

See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
and Consolidated Response 4.5, Truck Relocation.
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RESPONSE
I-243-10

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-243-11

See Consolidated Response 4.7, Parking.

I-243-12

As discussed in the Draft EIR, based on the Port's experience with nearby
users and residents, complaints from new uses regarding Port operations and,
operations at the adjacent Schnitzer Steel facility are likely. To address this
issue, the Exclusive Negotiation Term Sheet with the Project sponsor,
approved by the Board of Port Commissioners, states that the future users,
owners, lessees, and residents of and in the Project shall be notified of
potential impacts of Port maritime and marine operations on their use and
waive rights to claims arising therefrom. While not required to address an
impact under CEQA, Improvement Measure LUP-1, Statement of Disclosure is
included in the Draft EIR and would be included as a condition of approval for
the Project. Any other actions to address these complaints and any physical
impacts of the complaints are not reasonably foreseeable but rather
speculative, and so any environmental impacts of any resulting actions are
outside the scope of this Draft EIR (Draft EIR pp. 4.10-50 and 4.10-51). See
also Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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RESPONSE
I-243-13

See Consolidated Response 4.4, Port Operations and Land Use
Compatibility. As also discussed in the Draft EIR, based on the Port's
experience with nearby users and residents, complaints from new uses
regarding Port operations and, operations at the adjacent Schnitzer Steel
facility are likely. To address this issue, the Exclusive Negotiation Term Sheet
with the Project sponsor, approved by the Board of Port Commissioners,
states that the future users, owners, lessees, and residents of and in the
Project shall be notified of potential impacts of Port maritime and marine
operations on their use and waive rights to claims arising therefrom. While
not required to address an impact under CEQA, Improvement Measure LUP-1,
Statement of Disclosure is included in the Draft EIR and would be included as a
condition of approval for the Project. Any other actions to address these
complaints and any physical impacts of the complaints are not reasonably
foreseeable but rather speculative, and so any environmental impacts of any
resulting actions are outside the scope of this Draft EIR (Draft EIR pp. 4.10-50
&51).

I-243-14

The commenter's observations are appreciated, however, there is no evidence
that substantial job losses will occur as a result of the Project. As required by
CEQA, the Draft EIR focuses on potential physical environmental impacts of
the Project and does not assess socioeconomic impacts except to the extent
that such impacts may have physical environmental consequences. The Draft
EIR does consider the issue of land use compatibility and concludes that
potentially significant environmental impacts can be mitigated. See
Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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RESPONSE
I-243-15

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-243-16

See Draft EIR p. 4.15-236 for a description of the pedestrian and bicycle
overcrossing proposed for inclusion in the Project as Mitigation Measure
TRANS-3b and see Draft EIR p. 6-1 for a description and discussion of
Alternative 3, which would include a vehicular grade separation along the
Market Street or Brush Street alignment.

I-243-17

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Charlie Bolton
COMMENT

RESPONSE
I-243-18

See Chapter 6, Alternatives, in the Draft EIR for a discussion of Alternative 3,
Proposed Project with Grade Separation Alternative. See also Consolidated
Response 4.9, Alternative 3: The Proposed Project with Grade Separation
Alternative.
Section 4.15 discusses mass transit services to the proposed ballpark as part of
the TMP and Draft EIR p. 4.15-140 lists bus and shuttle service as City
priorities.
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RESPONSE
I-243-19

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-243-20

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative. See also Consolidated Response 4.4, Port Operations and Land
Use Compatibility, and Consolidated Response 4.5, Truck Relocation, for
discussions of Port operations.
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See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
and Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.
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See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
As discussed in the Draft EIR, based on the Port's experience with nearby
users and residents, complaints from new uses regarding Port operations and,
operations at the adjacent Schnitzer Steel facility are likely. To address this
issue, the Exclusive Negotiation Term Sheet with the Project sponsor,
approved by the Board of Port Commissioners, states that the future users,
owners, lessees, and residents of and in the Project shall be notified of
potential impacts of Port maritime and marine operations on their use and
waive rights to claims arising therefrom. While not required to address an
impact under CEQA, Improvement Measure LUP-1, Statement of Disclosure is
included in the Draft EIR and would be included as a condition of approval for
the Project. Any other actions to address these complaints and any physical
impacts of the complaints are not reasonably foreseeable but rather
speculative, and so any environmental impacts of any resulting actions are
outside the scope of this Draft EIR (Draft EIR pp. 4.10-50 & 51).
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I-243-26

Consistent with CEQA requirements, the Draft EIR's analysis is based on the
intensity of use of the Project site. Thus, it focuses on the number of dwelling
units, the number of jobs, and resulting impacts, rather than answering
questions about who will live in the units or fill the jobs. The commenter's
questions regarding union labor and employment for residents of West
Oakland would be appropriate outside of the CEQA context.
The commenter's observations are appreciated, however, there is no evidence
that substantial job losses will occur as a result of the Project. As required by
CEQA, the Draft EIR focuses on potential physical environmental impacts of
the Project and does not assess socioeconomic impacts except to the extent
that such impacts may have physical environmental consequences. The Draft
EIR does consider the issue of land use compatibility and concludes that
potentially significant environmental impacts can be mitigated. See
Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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I-243-27
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See Consolidated Response 4.22, General Non-CEQA.
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See Response to Comment I-243-26.
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See Consolidated Response 4.22, General Non-CEQA.
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I-243-30
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The comment summarizes the commenter's views regarding required
contents of an EIR, and asserts that "there are likely outcomes that are not
analyzed fully, not fully mitigated, and not fully described in this
document." As the designated Lead Agency under the California
Environmental Quality Act (CEQA), the City has endeavored to prepare the
Draft EIR to meet or exceed CEQA requirements, including (for example)
requirements related to writing, emphasis, degree of specificity, technical
detail, and discussion of environmental impacts (CEQA Guidelines Sections
15140, 15143, 15146, 15147, and 15126 through 15127). The lack of
specificity in this comment precludes a more detailed response. See responses
to other comments by Mr. Jacobs in this and other submittals.
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See Consolidated Response 4.5, Truck Relocation.
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See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
and Response to Comment A-12-26.
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The commenter expresses a general concern about potential Project impacts
to rail operations and a more specific concern that these delays would impact
Port activities. See Consolidated Response 4.4, Port Operations and Land Use
Compatibility. Rail will continue to have priority at all grade crossings,
therefore the only potential source of additional delay to rail traffic is the risk
of additional collisions at grade crossings. See Consolidated Response 4.6, Rail
Safety, Grade Crossing, and Grade Separation, regarding this topic. The
Consolidated Response explains the infeasibility of additional grade separation
between rail traffic and roadway users (e.g., motorists, pedestrians, bus
riders, bicyclists) along Embarcadero West, as well as the minimal risk of
delays to passenger and freight rail operations due to additional collisions at
grade crossings with the safety improvements required in Mitigation
Measures TRANS-3a and TRANS-3b.
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RESPONSE
I-243-34

See Consolidated Response 4.5, Truck Relocation.

I-243-35

As discussed in the Draft EIR, generally, the environmental setting or baseline
conditions are described as they existed when the Notice of Preparation
(NOP) for the Draft EIR was published. However, CEQA also allows that, when
necessary, the environmental setting and/or baseline conditions may be
described by historic conditions, conditions expected when the project
becomes operational, or projected future conditions when supported by
substantial evidence (CEQA Guidelines Section 15125(a)(1)). To the extent that
this occurs in the Draft EIR, it is described within the particular environmental
topic analysis in Chapter 4. Examples include baseline noise levels obtained in
spring 2019 for the existing Oakland Coliseum ballfield and specific sensitive
receptors near the Project site, supplemented by baseline noise levels
obtained in fall 2019, in addition to reconnaissance-level biological surveys of
the Project site obtained in February 2019 (Draft EIR p. 4.0-2). See also
Consolidated Response 4.5, Truck Relocation.
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I-243-36

14

This comment, presenting a summary of the commenter's understanding of
recent changes in CEQA regarding the analysis of transportation impacts
(Vehicles Miles Traveled and Levels of Service), is acknowledged. While not
required by CEQA, an intersection and roadway operations analysis was
completed for the Project and is available in Appendix TRA.3. The list of
transportation improvements identified in Draft EIR Section 4.15.4 were
considered in the operations analysis. In addition, a port intersection
operation sensitivity analysis was conducted for the Draft EIR and is available
in Appendix TRA.7. A road segment volume-to-capacity analysis was
completed for road segments on the regional transportation system and is
provided in the Draft EIR Additional Transportation Reference Materials (CMP
and MTS Analysis).14

Fehr & Peers, 2020. Howard Terminal – CMP and MTS Analysis, December 1, 2020 (Draft EIR Additional Transportation Reference Material).
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15

Fehr & Peers, 2020. Howard Terminal – CMP and MTS Analysis, December 1, 2020 (Draft EIR Additional Transportation
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See Consolidated Response 4.5, Truck Relocation. The Office of Planning and
Research established that the VMT metric is the appropriate metric to fully
account for the many factors that affect travel behavior, and specifically
indicated that VMT should be reported on a per capita basis for residential
uses and a per worker basis for office uses. Draft EIR page 4.15-175 describes
the factors that affect travel behavior. While not required by CEQA, an
intersection and roadway operations analysis was completed for the Project
and is available in Appendix TRA.3. The list of transportation improvements
identified in Draft EIR Section 4.15.4 were considered in the operations
analysis. In addition, a port intersection operation sensitivity analysis was
conducted for the Draft EIR and is available in Appendix TRA.7. A road
segment volume-to-capacity analysis was completed for road segments on the
regional transportation system and is provided in the Additional
Transportation Reference Materials (CMP and MTS Analysis).15

Reference Material).
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-38

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1755

See Response to Comment I-243-33.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-39

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1756

See Consolidated Response 4.9, Alternative 3: The Proposed Project with
Grade Separation Alternative.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1757

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-40

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1758

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-41

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1759

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-42

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1760

See Consolidated Response 4.18, Effects of Light and Glare on Maritime
Operations and Safety, and Consolidated Response 4.17, Bird Impacts from
Fireworks Displays.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1761

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-43

See Consolidated Response 4.17, Bird Impacts from Fireworks Displays. No
other impacts to wildlife were identified.

I-243-44

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-243-45

The Draft EIR’s Chapter 3, Project Description, acknowledges (pp. 3-59 to 360) that the Project is proposed for a site designated in the Seaport Plan and
Bay Plan – which are regional planning documents – as a port priority use
area. The Draft EIR explains that the Project sponsor proposes to amend the
Seaport Plan and the Bay Plan to remove the port priority use designation,
and that any such determination to amend these plans would be made by the
San Francisco Bay Conservation and Development Commission. Further
discussion of the implications of changing the port priority use designation is
presented in Draft EIR Section 4.10, Land Use Plans, and Policies (see Impact
LUP-4, pp. 4.10-53 through 4.10-57).
The Draft EIR’s Project Description (p. 3-60) further discloses that portions of
the Project site are held in the public trust by the Port of Oakland and are
therefore subject to the use limitations imposed under the legislative trust
grants and the public trust doctrine (collectively, the “Public Trust”). The Draft
EIR acknowledges that certain uses, such as residential and general office
development, are not considered to further trust purposes and that there is
some uncertainty as to the Public Trust boundary lines within the Project site.
The Project Description goes on to explain (p. 3-60) that the Project would
include a boundary settlement agreement that would rationalize the Public
Trust boundaries within the Project site to allow for the Project, and that any
such agreement would require California State Lands Commission
authorization. Further discussion regarding the Project’s consistency with
Public Trust restrictions is presented in Draft EIR Section 4.10 (see Impact LUP3, pp. 4.10-52 through 4.10-53).
With respect to the potential Project effects associated with relocation of
trucks, see Consolidated Response 4.5, Truck Relocation.
Regarding the potential Project effects on the maritime economy, see
Consolidated Response 4.4, Port Operations and Land Use Compatibility,
Section 4.4.3, Disruption of Economic Activity at the Port of Oakland.

Waterfront Ballpark District at Howard Terminal
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5-1762
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1763

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-46

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1764

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1765

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1766

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-47

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1767

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1768

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-48

See Consolidated Response 4.22, General Non-CEQA. The comment does not
address the adequacy or accuracy of the Draft EIR and no further response is
required under CEQA. The comment will be forwarded to the decision-makers
for their consideration during deliberations on the proposed Project.
The proposed Project would replace an industrial facility currently used for
truck parking and similar uses with a mixed-use development and the Draft
EIR analyzes potential impacts of the proposed Project in keeping with
requirements of CEQA. See Consolidated Response 4.13, Gentrification and
Indirect Housing Displacement for discussion of these issues.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1770

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1771

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

RESPONSE
I-243-49

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1772

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-243

Charlie Bolton
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1773

RESPONSE
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5. Responses to Individual Comments

5.3 Individuals

I-244

Heather Griffin
COMMENT

RESPONSE
I-244-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1774

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-245

Joseph Girata
COMMENT

RESPONSE
I-245-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1775

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-246

Rajiv Jain
COMMENT

RESPONSE
I-246-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1776

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-247

S Guy
COMMENT

RESPONSE
I-247-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

This comment raises neither significant environmental issues nor specific questions about the
analyses or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the record and made
available to the decision makers prior to a final decision on the proposed Project.

5-1777
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5. Responses to Individual Comments

5.3 Individuals

I-248

Roberta Robertson
COMMENT

RESPONSE
I-248-1

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge connecting Oakland and Alameda, which is not part of the
proposed Project or required as a mitigation measure for the Project. The
opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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5. Responses to Individual Comments

5.3 Individuals

I-249

Grant Abel
COMMENT

RESPONSE
I-249-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1779

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5.3 Individuals

I-250

Earl Price
COMMENT

RESPONSE
I-250-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1780

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5.3 Individuals

I-251

Logan Taylor
COMMENT

RESPONSE
I-251-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1781

The Project does not propose facilities for recreational watercraft or direct
water access. As discussed in the EIR (see p. 4.10-36), there are multiple
recreational boat marinas and facilities located along the Estuary a short
distance from the Project site from which sailboats, motorboats, kayaks, and
similar watercraft can be launched. However, the Project site is adjacent to
the Inner Harbor Channel and the Inner Harbor Turning Basin, both used
regularly by ships serving the Seaport, and any vessel traveling within the
Inner Harbor is subject to the U.S. Coast Guard’s Inland Navigation Rules and
Regulations. Within the Estuary, anchoring is prohibited outside of designated
anchorages except when required for safety. Mitigation Measure LUP-1a (see
p. 4.10-38-39) would require the Project sponsor to place signs along the
wharf informing those in the water that anchoring of recreational boats
adjacent to the Project site is prohibited, and would provide for regular
enforcement by the U.S. Coast Guard and/or Oakland Police
Department, which is authorized to enforce boating rules by the U.S. Coast
Guard.
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5. Responses to Individual Comments

5.3 Individuals

I-252

Paul Cheak
COMMENT

RESPONSE
I-252-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1782

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-253

Taneshia Jackson
COMMENT

RESPONSE
I-253-1

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-253-2

The commenter expresses an opinion that the Project would generate
additional traffic and result in congestion on area roadways. Traffic congestion
or measures of vehicular delay are not an environmental impact under CEQA
per State CEQA Guidelines Section 15064.3. However, the City did require for
informational purposes a detailed intersection operation analysis of the
Project (see Draft EIR Appendix TRA.3).
The commenter does not state specific concerns or questions regarding the
sufficiency of the analysis or mitigation measures contained in the Draft EIR,
nor does the comment raise a new environmental issue. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of the Final EIR for their consideration in reviewing the Project
and EIR.

I-253-3

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
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5-1783
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5. Responses to Individual Comments

5.3 Individuals

I-253

Taneshia Jackson
COMMENT

RESPONSE
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, Human
Health and Ecological Risk Assessment, a Human Health and Ecological Risk
Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
I-253-4

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1784

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I-254

Jackson Moore
COMMENT

RESPONSE
I-254-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1785

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5.3 Individuals

I-255

Sharon Rose
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1786

RESPONSE
I-255-1

The comment presumably is concerned about the loss of jobs associated with
existing uses at Howard terminal. Existing tenants at Howard Terminal employ
about 40 on-site employees and 58 contractors and drivers who may use the
site (see Draft EIR p. 3-3). Howard Terminal is currently leased by the Port to
short-term tenants for maritime support uses including truck
parking/container depot, longshoreperson training, drayage truck yards, truck
repair and offices. As indicated on Draft EIR p. 3-61, the existing tenants and
users of Howard Terminal and associated employees are assumed to move to
other locations within the Seaport, the City or the region where their uses are
permitted. See Draft EIR pp. 3-61 through 3-63, which presents the basis for
this assumption (e.g., short- and long-term need for and availability of truck
parking for the Seaport). Regarding the potential for implementation of the
Project to adversely affect the economy of the Seaport resulting in job loss,
see Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-255-2

As required by CEQA, Chapter 6 of the Draft EIR describes and analyzes a
reasonable range of Project alternatives, including a Reduced Development
Alternative that would result in less development at Howard Terminal than is
currently proposed, and two alternatives—the No Project Alternative and the
Off-Site (Coliseum Area) Alternative—that would result in no changes to
Howard Terminal and its surroundings.

I-255-3

See Consolidated Response 4.4, Port Operations and Land Use
Compatibility, and Section 4.10 of the Draft EIR, which concludes that with
mitigation, the Project would not fundamentally conflict with adjacent or
nearby land or water-based uses.
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I-256

Mitchell Halberstadt
COMMENT

RESPONSE
I-256-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1787

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5.3 Individuals

I-257

Jeremy Saum
COMMENT

RESPONSE
I-257-1

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge connecting Oakland and Alameda, which is not part of the
proposed Project or required as a mitigation measure for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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5. Responses to Individual Comments

5.3 Individuals

I-258

Njelela Kwamilele
COMMENT

RESPONSE
I-258-1

This is a general comment that includes introductory remarks and serves to introduce the
more specific comments that are responded to in detail below. As a result, no specific
response is provided here.

I-258-2

See Consolidated Response 4.5, Truck Relocation.

I-258-3

See Consolidated Response 4.12, Affordable Housing, and Consolidated Response 4.13,
Gentrification and Indirect Housing Displacement.

I-258-4

This comment expresses concerns over three topics, each of which is addressed below.
Disturbance of Cap
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land Use Covenants,
and explained further in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment, the Project site is subject to
existing land use covenants (LUCs), operations and maintenance agreements, soil and
groundwater management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
These LUCs and their associated plans would be replaced and consolidated and require
approval by DTSC before commencement of construction to account for the changes to the
Project site. The substantive requirements of these replacement documents would be similar
to those in the existing documents, but would be specifically tailored to ensure protections
appropriate for the type of anticipated construction activity and the type of anticipated uses,
including allowing residential use (which is currently prohibited) under specified conditions.
Similar to the existing plans, the workplans to be prepared under the requirements of the
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the remediation
steps, which would include maintaining a cap over the Project site.
Significant and Unavoidable Environmental and Health Impacts
None of the impacts analyzed in Draft EIR Section 4.8, Hazards and Hazardous Materials,
would be significant and unavoidable. The impacts would be either less than significant or
less than significant with mitigation.
Does Not Provide Actual Work Plan, Leaving Mitigation for Future Plans
The response above regarding Disturbance of Cap explains work plans to be prepared for the
project site. As further explained in Consolidated Response 4.2, Formulation, Effectiveness,
and Enforceability of Mitigation Measures, the mitigation measures provided in the Draft EIR
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5.3 Individuals

I-258

Njelela Kwamilele
COMMENT

RESPONSE
are actions that would be enforced by the City of Oakland building official. Grading, building,
or construction permits, and certificates of occupancy or similar operating permits for new
buildings and uses will not be issued until the DTSC and the building official have approved
the various actions required by the mitigation measures.
I-258-5

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

This comment is predicated on other comments in this submittal; see Responses to
Comments I-258-2 through I-258-4. As the designated Lead Agency under the California
Environmental Quality Act (CEQA), the City has endeavored to prepare the Draft EIR to meet
or exceed CEQA requirements, including (for example) requirements related to writing,
emphasis, degree of specificity, technical detail, and discussion of environmental impacts
(CEQA Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).

5-1790
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5.3 Individuals

I-259

Adrian Morrison
COMMENT

RESPONSE
I-259-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1791

This comment expresses a preference and raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the
proposed Project. For a discussion of the potential for decline and decay at or
near the Coliseum site, see Consolidated Response 4.15, Urban Decay.
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I-260

Emily Wheeler
COMMENT

RESPONSE
I-260-1

This is a general comment that provides introductory remarks and serves to
introduce the more specific comments that are responded to below. As a
result, no specific response is provided here.

I-260-2

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-260-3

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and further explained in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site, and would address findings of the Environmental Setting, Human Health
and Ecological Risk Assessment already approved by DTSC. Also note that the
remediation plan is scheduled to be submitted to DTSC in draft form in the
early 2022, it cannot be approved until the EIR is certified.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR would allow the City to ensure that the Project sponsor has
complied with regulatory requirements before grading, building, or
construction permits, and certificates of occupancy for new buildings and uses
are issued. While there is no evidentiary basis to question the effectiveness of
regulatory requirements as they would be implemented at the Project site,
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I-260

Emily Wheeler
COMMENT

RESPONSE
actions of public agencies are always subject to public scrutiny and judicial
review as provided by law.
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I-260

Emily Wheeler
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1794

RESPONSE
I-260-4

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, including its discussion of requiring "all feasible
measures" to reduce impacts that have been identified as significant and
unavoidable.

I-260-5

See Consolidated Response 4.7, Parking. See also Consolidated Response 4.5,
Truck Relocation, regarding displacement of truck parking and other existing
uses from Howard Terminal.

I-260-6

See Consolidated Response 4.5, Truck Relocation.

I-260-7

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-260-8

Mitigation Measure NOI-1e, Physical Improvements or Off-site
Accommodations for Substantially Affected Receptors, on p. 4.11-41 of the
Draft EIR is identified to address impacts to residents of the Phoenix Lofts and
new Phase 1 receptors during impact or vibratory pile driving activities when it
occurs within 300 feet with direct line of sight for the duration of the pile
driving activity within the distances specified. The duration of these activities
in such proximity would reasonably be expected to be less than six months.
Any renters or owners opting to be relocated would still have access to their
properties and would simply be offered another location to dwell while these
activities occur which would not preclude them from returning to their
residence.
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I-260

Emily Wheeler
COMMENT

RESPONSE
I-260-9
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This comment is predicated on other comments in this submittal; see
Responses to Comments I-260-1 through I-260-8. The City has prepared the
EIR in accordance with the requirements of the California Environmental
Quality Act (CEQA) with the purpose of informing both the public and decision
makers of the environmental consequences of implementing the Project.
Regarding the statement that the Draft EIR should be revised and recirculated,
while information has been added to the Draft EIR (see Chapter 7 of this
document), no significant new information (e.g., information leading to a new
significant impact or a substantial increase in the severity of an impact) has
been added since publication of the Draft EIR and, consequently, the Draft EIR
need not be recirculated. See Consolidated Response 4.3, Recirculation of the
Draft EIR, for more information.
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I-261

Armando Ramirez
COMMENT

RESPONSE
I-261-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-262

Tobey Kaplan
COMMENT

RESPONSE
I-262-1
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5-1797

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-263

Nannette Walker
COMMENT

RESPONSE
I-263-1
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To the extent that comments have identified specific questions or deficiencies
in the Draft EIR, these have been responded to via consolidated and individual
responses. The proposed Project would replace an industrial facility currently
used for truck parking and similar uses with a mixed-use development and the
Draft EIR analyzes potential impacts of the proposed Project in keeping with
requirements of CEQA. Please see Consolidated Response 4.13, Gentrification
and Indirect Housing Displacement for discussion of these issues.
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I-264

Charles Kendall
COMMENT

RESPONSE
I-264-1
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5-1799

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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I-265

Corey Abelove
COMMENT

RESPONSE
I-265-1

The commenter expresses an opinion that the Project would generate
additional traffic and result in congestion on area roadways. Traffic congestion
or measures of vehicular delay are not an environmental impact under CEQA
per State CEQA Guidelines Section 15064.3. However, the City did require for
informational purposes a detailed intersection operation analysis of the
Project (see Draft EIR Appendix TRA.3). The commenter does not state specific
concerns or questions regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue. The comment is acknowledged for the record and will be
forwarded to the decision-making bodies as part of the Final EIR for their
consideration in reviewing the Project and EIR.
The commenter is directed to Mitigation Measure TRANS-1b, which would
implement a Transportation Management Plan (TMP) that would include
measures to disperse ballpark-related automobile traffic to minimize
concentrations of traffic congestion noted by the commenter. A draft TMP is
provided in the Draft EIR (see Appendix TRA.1). The TMP outlines
improvements and operational strategies to optimize access to and from the
Ballpark within the constraints inherent to a large public event, while
minimizing disruption to existing land uses and neighborhoods. The TMP
considers the travel characteristics of Ballpark attendees, workers, and all
other visitors to the ballpark. Its primary goal is to ensure safe and efficient
access for all people traveling to the site, with a focus on promoting
pedestrian, bicycle, and transit access to reduce automobile trips to the site
and surrounding neighborhoods.
The TMP is intended to be a living document and amended periodically by the
Oakland A’s, in consultation with the City and Port of Oakland, and with input
from key stakeholders as identified in the TMP (see Appendix TRA.1, Table 11). Revisions to the TMP would be subject to the review and approval of the
City of Oakland.
One element of the TMP would be a Parking Management Plan or "PMP" (see
Additional Transportation Reference Material - Toward a High-Performance
Parking Management System for a Thriving Oakland) that would include a
parking space reservation system for off-street parking garages within 1 or
1.5 miles of the Project. Drivers would then use the freeway access nearest
their reserved parking space including: I-980 interchanges at 17th / 18th,
11th / 12th, and Jackson Streets; and I-880 interchanges at Union, Adeline,
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I-265

Corey Abelove
COMMENT

RESPONSE
Market, Broadway, Jackson, and Oak Streets. To prioritize the parking garage
reservation system, the Project would provide limited on-site parking for the
ballpark and the automobile traffic generated by these spaces would access I880 via 5th and 6th Streets while traffic destined to I-980 would access via
Brush and Castro Street. The PMP would also include Residential Parking
Permits (RPP) in West Oakland to protect residential streets from drivers
circulating the neighborhoods for an on-street parking space.
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I-265-2

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-265-3

See Consolidated Response 4.15, Urban Decay.
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I-266

Allison Tom
COMMENT

RESPONSE
I-266-1
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5-1802

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-267

Candice Wright
COMMENT

RESPONSE
I-267-1

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and further explained in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, Human
Health and Ecological Risk Assessment, a Human Health and Ecological Risk
Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
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I-267

Candice Wright
COMMENT

RESPONSE
The commenter noted reported issues with trichloroethene (TCE) in
groundwater at McClymonds High School. However, this school is located
about 1-1/2 miles north of the Project site and the TCE in groundwater at that
school is not known to have migrated to the Project site. In addition and as
discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials,
Environmental Setting, if solvents such as TCE had migrated in groundwater,
the solvents would have been previously detected at the Project site or at the
intervening sites (PG&E CNG Station, Port of Oakland CNG Station,
and/or Merritt Two). Given that solvents associated with plating shops (e.g.,
TCE) have not been detected in groundwater at the Project site, this indicates
that contamination from the E-D Coat site has not migrated to the Project site.
I-267-2

Waterfront Ballpark District at Howard Terminal
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Project construction-related emissions and operational emissions from mobile
sources (exhaust from on-road automobile and truck trips), which were
considered in the air quality analysis in Section 4.2, Air Quality, and the
greenhouse gas analysis in Section 4.7, Greenhouse Gas Emissions, of the Draft
EIR.
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I-268

Amber Turner
COMMENT

RESPONSE
I-268-1

This is a general comment that primarily serves to introduce the more specific
comments that are responded to in detail below. As a result, no specific
response is provided here. See also Consolidated Response 4.4, Port
Operations and Land Use Compatibility, and Consolidated Response 4.8,
Chinatown.

I-268-2

The commenter is correct that the Project would produce criteria air
pollutants that exceed the City’s adopted thresholds of significance, as
disclosed in Impact AIR-1 and AIR-2. The Project would also result in
cumulative health risks that exceed the City’s adopted thresholds of
significance for cumulative impacts, as disclosed in Impact AIR-2.CU. To
address these impacts, a number of mitigation measures will be required,
including Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b,
AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR 4b, AIR-2b, AIR-1.CU, and AIR-2.CU.
These impacts would also be mitigated through transportation measures
including Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d,
TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. Many
of these mitigation measures were quantified to show their anticipated
emissions reductions benefits.
It should be noted that the City’s adopted thresholds of significance are not
allowance limits; they are levels used to determine the significance of the
Project’s environmental effects pursuant to CEQA (Section 15064.7):
A threshold of significance is an identifiable quantitative, qualitative or
performance level of a particular environmental effect, non-compliance
with which means the effect will normally be determined to be
significant by the agency and compliance with which means the effect
normally will be determined to be less than significant.
Impact AIR-2.CU evaluates the Project’s health risk impacts, from exposure of
sensitive receptors to Toxic Air Contaminants (TACs), within the context of the
existing, background health risks in West Oakland. This analysis was prepared
in consultation with the BAAQMD and relies on the BAAQMD’s health risk
modeling data underlying the West Oakland Community Action Plan
(WOCAP). This health risk data accounts for all existing background TAC
sources and exposures near the Project site and within the larger West
Oakland community. Because of the high existing background risks, the
Project’s cumulative impact would be significant and unavoidable and all
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I-268

Amber Turner
COMMENT

RESPONSE
feasible mitigation measures would be required (see Draft EIR p. 4.2-10 and
4.2-156 through 4.2-159). These mitigation measures go far beyond the
BAAQMD’s standards and recommended control measures and mitigation
measures.16
The City also acknowledges the commenter’s concern regarding air pollution
impacts from ongoing construction activities in Oakland. All other construction
projects would be required to analyze their air quality impacts through the
CEQA process and mitigate all potentially significant impacts to the extent
feasible. These projects would also be subject to CARB and BAAQMD
requirements. Regarding particulate matter specifically, the BAAQMD
regulates particulate matter in the atmosphere through Regulation 6, Rule 1,
which limits the quantity of particulate matter in the atmosphere through the
establishment of limitations on emission rates, emission concentrations,
visible emissions and opacity. The project’s construction activities would be
subject to the limits specified in this regulation which also includes monitoring
and record keeping requirements to ensure that the Project’s construction
emissions would comply with all applicable standards.
The City is also concerned with worsened air quality due to wildfire. The City
will choose to approve the Project or not based on the Final EIR and the
Findings document (CEQA Guidelines Section 15091). The City would also
need to adopt a Statement of Overriding Considerations to address the
Project’s significant and unavoidable impacts, pursuant to CEQA Guidelines
Section 15093. Based on all public comments, the Final EIR, and the Findings,
the City will make a determination and decide whether or not to approve the
Project. This process will meet all the requirements of CEQA.

16

I-268-3

See Response to Comment I-96-6.

I-268-4

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-268-5

See Consolidated Response 4.7, Parking.

BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April
2019.
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I-268

Amber Turner
COMMENT
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RESPONSE
I-268-6

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

I-268-7

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-269

Iris Corina
COMMENT
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RESPONSE
I-269-1

This comment primarily concerns the merits of the proposed Project and does not address
the adequacy or accuracy of the Draft EIR. No further response is required under CEQA. The
comment will be forwarded to the decision-makers for their consideration during
deliberations on the proposed Project.

I-269-2

This comment raises neither significant environmental issues nor specific questions about the
analyses or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the record and made
available to the decision makers prior to a final decision on the Proposed Project. See
Consolidated Response 4.12, Affordable Housing.

I-269-3

As discussed in Section 4.13, Public Services, of the Draft EIR, other effects that could result
from the Project—such as the potential for an increase in crime, public drinking, outdoor
crowd noise, building defacement, public urination, ticket scalping, pan-handling, vandalism,
litter, graffiti, and other activities that may result in a diminished quality of life for
neighborhood residents—are not considered impacts on public facilities under CEQA unless
such effects result in the need for the construction of new or physically altered governmental
facilities in order to maintain acceptable levels of public services, and the construction of
such facilities result in adverse physical environmental impacts. Quality of life issues, such as
crime and public drinking, will be considered as part of the City’s planning and approval
processes (Draft EIR p. 4.13-22). The comment does not address the adequacy or accuracy of
the Draft EIR and no further response is required under CEQA. The comment will be
forwarded to the decision-makers for their consideration during deliberations on the Project.

I-269-4

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. The remainder
of the comment does not address the adequacy or accuracy of the Draft EIR and no further
response is required under CEQA.

I-269-5

The commenter expresses concern about both decreasing property values and increasing
property values without specifying where each would occur. See Consolidated Response 4.13,
Gentrification and Indirect Housing Displacement.

I-269-6

See Consolidated Response 4.22, General Non-CEQA.

I-269-7

This comment raises neither significant environmental issues nor specific questions about the
analyses or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the record and made
available to the decision makers prior to a final decision on the Proposed Project. See
Consolidated Response 4.12, Affordable Housing.
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I-269

Iris Corina
COMMENT

RESPONSE
I-269-8
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I-270

Kathleen Romero
COMMENT
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RESPONSE
I-270-1

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. The comment will be forwarded to the decision-makers
for their consideration during deliberations on the proposed Project. Potential
impacts related to employment are discussed in Section 4.12, Population and
Housing; noise-related impacts are discussed in Section 4.11, Noise and
Vibration; and traffic-related impacts are discussed in Section 4.15,
Transportation and Circulation, of the Draft EIR.

I-270-2

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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I-271

Christine Chrisman
COMMENT

RESPONSE
I-271-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-271-2

The City acknowledges the commenter’s concern regarding health impacts
resulting from the poor air quality in West Oakland. The commenter expresses
concern about the Project’s local air quality impacts to the West Oakland
community, which is a community disproportionately impacted by air
pollution. Draft EIR p. 4.2-9 through 4.2-11 discusses the existing air quality
setting and the high existing community health risks.
The Draft EIR analyzes both project-level health risks (Impact AIR-4) and
cumulative health risks (Impact AIR-2.CU) at existing offsite sensitive receptor
locations using community-wide modeling data from the BAAQMD conducted
for the WOCAP and by following BAAQMD CEQA Guidelines and other
accepted protocols. Impact AIR-2.CU considers the existing background health
risk of West Oakland residents and the contribution of the Project’s TAC
emissions within the context of the poor background air quality conditions.
This analysis was conducted in concert with the BAAQMD and their health risk
analysis prepared pursuant to AB 617 through the West Oakland Community
Action Plan.
The draft EIR does find significant and unavoidable air quality impacts for
Impact AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU. These impacts are mitigated to
the maximum extent feasible as required by CEQA through a number of air
quality mitigation measures, including Mitigation Measures AIR-1a, AIR-1b,
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I-271

Christine Chrisman
COMMENT

RESPONSE
AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR 4b,
AIR-2b, AIR-1.CU, and AIR-2.CU. These impacts would also be mitigated
through transportation measures including Mitigation Measure TRANS-1a,
TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c,
TRANS-3a, and TRANS-3b. Many of these mitigation measures were quantified
to show their anticipated emissions reductions benefits.
The Draft EIR evaluates health risks associated with project-generated traffic
in Impact AIR-4, AIR-5, and AIR-2.CU. Specific health risks associated with
traffic are presented in Tables 4.2-10 through 4.2-13. See Draft EIR p. 4.2-47
through 4.2-57 and Appendix AIR.1 p. 31 through 46 for a discussion of
methods used to identify these risks.
I-271-3

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and further explained in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
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I-271

Christine Chrisman
COMMENT

RESPONSE
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under
Human Health and Ecological Risk Assessment, a Human Health and Ecological
Risk Assessment (HHERA) has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
I-271-4

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-271-5

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

I-271-6

The Draft EIR evaluates the environmental impacts associated with
implementing the proposed Project throughout Chapter 4. With respect to
public health and safety, the Draft EIR contains evaluations of potential
adverse effects related to air quality, hazards and hazardous materials, noise,
and traffic safety (see Sections 4.2, 4.8, 4.11, and 4.15). The Draft EIR
identifies 34 mitigation measures in these topical areas that would avoid or
reduce significant effects on public health and safety. These mitigation
measures are presented in Draft EIR Table 2-1; see pp. 2-11 through 2-39 (Air
Quality measures), pp. 2-55 through 2-57 (Hazards and Hazardous Materials
measures), pp. 2-66 through 2-71 (Noise measures), and pp. 2-90 through 294 (Traffic Safety measures). Some impacts in these topical areas would
remain significant and unavoidable even with mitigation (see summary
discussion on Draft EIR pp. 2-5 and 2-6).
Regarding the statement that the Draft EIR should be revised and recirculated,
while information has been added to the Draft EIR (see Chapter 7 of this
document), no significant new information (e.g., information leading to a new
significant impact or a substantial increase in the severity of an impact) has
been added since publication of the Draft EIR and, consequently, the Draft EIR
need not be recirculated. See Consolidated Response 4.3, Recirculation of the
Draft EIR, for more information.
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I-272

Tracy Perron
COMMENT

RESPONSE
I-272-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-273

Emily Morgan
COMMENT
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RESPONSE
I-273-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-273-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-273-3

Noise impacts related to fireworks displays are addressed on pp. 4.11-51 and
4.11-52 of the Draft EIR. The Draft EIR notes that while peak firework noise
may occasionally exceed the instantaneous performance standard for
residential uses, which are generally applicable to stationary noise sources,
given the brief duration and limited number of firework events that would
occur at the ballpark, noise from firework displays is expected to result in a
less than significant human exposure impact, with noise levels of 70 to 78 dBA
for a limited period.

I-273-4

See Consolidated Response 4.7, Parking.

I-273-5

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-274

Leslie Gordon
COMMENT

RESPONSE
I-274-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-274-2

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-274-3

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

I-274-4

The Draft EIR evaluates the environmental impacts associated with
implementing the proposed Project throughout Chapter 4. With respect to
public health and safety, the Draft EIR contains evaluations of potential
adverse effects related to air quality, hazards and hazardous materials, noise,
and traffic safety (see Sections 4.2, 4.8, 4.11, and 4.15). The Draft EIR
identifies 34 mitigation measures in these topical areas that would avoid or
reduce significant effects on public health and safety. These mitigation
measures are presented in Draft EIR Table 2-1; see pp. 2-11 through 2-39 (Air
Quality measures), pp. 2-55 through 2-57 (Hazards and Hazardous Materials
measures), pp. 2-66 through 2-71 (Noise measures), and pp. 2-90 through 294 (Traffic Safety measures). Some impacts in these topical areas would
remain significant and unavoidable even with mitigation (see summary
discussion on Draft EIR pp. 2-5 and 2-6).
Regarding the statement that the Draft EIR should be revised and
recirculated, while information has been added to the Draft EIR in response to
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Leslie Gordon
COMMENT

RESPONSE
comments and as City-initiated updates (see Chapter 7 of this document), no
significant new information (e.g., information leading to a new significant
impact or a substantial increase in the severity of an impact) has been added
since publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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I-275

James Semitekol
COMMENT

RESPONSE
I-275-1

The nature and extent of hazardous materials beneath the site is described in
Draft EIR, Section 4.8, Hazards and Hazardous Materials, under Current Nature
and Extent of Onsite Contamination. This section describes the chemicals of
concern that are known to be present beneath the cap the encapsulates
subsurface materials, compares the detected concentrations of chemicals to
various regulatory screening levels, summarizes the target cleanup levels
developed in the Human Health and Ecological Risk Assessment (HHERA) that
would be protective of human health and ecological receptors, and depicts the
onsite areas where the concentrations of chemicals of concern exceed target
cleanup levels on Draft EIR Figures 4.8-2, 4.8-3, and 4.8-4.
Additional discussion of the HHERA is provided in Consolidated Response 4.16,
Human Health and Ecological Risk Assessment, Land Use Covenants, and Site
Remediation.
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
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I-275

James Semitekol
COMMENT

RESPONSE
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
I-275-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
Mitigation measures identified in the Draft EIR would enhance the
attractiveness of transit, walking, and bicycling to the Project, would increase
transit to the Project for both the non-ballpark development and for ballpark
events, and would disperse ballpark event attendees who drive and park to
underutilized parking garages within one to 1.5 miles of the Project
minimizing concentrations of traffic congestion that now occur at the
Coliseum site. The mitigation measures include:
1. DEIR Mitigation Measure TRANS-1a (page 4.15-183 to 189) includes a
Transportation Demand Management (TDM) Plan for the non-ballpark
development with a performance metric to reduce vehicle trips 20% from
a baseline condition without a TDM program.
2. DEIR Mitigation Measure TRANS-1b (page 4.15-193 to 197) includes a
Transportation Management Plan (TMP) for the ballpark events with a
performance metric to reduce vehicle trips 20% from a baseline condition
without a TMP. A draft TMP is provided in Appendix TRA.1 and includes
the nearby transit providers i.e., AC Transit, BART, Capitol Corridor, and
WETA as a key stakeholder in coordinating ballpark events.
3. Mitigation Measure TRANS-1c (page 4.15-197) would include construction
of a transportation hub adjacent to the Project that would serve at least
three bus routes (12 AC Transit buses per hour) to support nonautomobile travel to and from the Project with the ability to expand the
hub on ballpark event days to handle up to six shuttle bus stops and each
shuttle stop could handle up to 12 shuttles per hour.
4. Mitigation Measure TRANS-1d (page 4.15-198) would implement Bus-Only
Lanes on Broadway between Embarcadero West and 11th Street by
converting one motor vehicle lane in each direction to a bus-only lane.
There are existing Bus Only Lanes north of 11th Street to 20th Street on
Broadway.
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I-275

James Semitekol
COMMENT

RESPONSE
5. Mitigation Measure TRANS-1e (page 4.15-198 to 200) would implement
pedestrian improvements such as sidewalk widening and repair,
pedestrian lighting, and intersection and driveway safety measures to
promote first and last mile connections to BART and AC Transit bus stops
as well as walking connections serving Downtown and West Oakland
neighborhoods.
6. Mitigation Measure TRANS-2a, 2b, and 2c (page 4.15-230 to 231) would
implement bicycle improvements consistent with Oakland's Bike Plan that
connect the Project to Oakland's bike network.
7. Mitigation Measure TRANS-3a and 3b (page 4.15-235 to 240) would
implement railroad corridor improvements including fencing along the
corridor and at-grade crossing improvements such as quad gates as well
as gates for pedestrians and bicycles and a pedestrian and bicycle bridge
over the railroad tracks connecting the transportation hub on 2nd Street
at Jefferson Street to the Project.
As part of Mitigation Measure TRANS-1a the Project would be required to
extend an AC Transit bus line, such as Line 6, to the Project or provide a new
shuttle bus system with equivalent peak period headways. While Mitigation
Measure TRANS-1b would require ballpark event shuttle buses between the
Project and the 12th Street BART station as well as traffic control officers (or
other personnel acceptable to the City of Oakland) to manage pre- and postevent attendees accessing the Project site to ensure safe and efficient access
for all people traveling to and from the site. In addition, a required Parking
Management Plan, modeled off the successful SacPark system in Sacramento,
would disperse attendees who drive to underutilized parking garages in
downtown reducing the amount of concentrated traffic congestion in the
area.
I-275-3
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Mary Peabody
COMMENT
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RESPONSE
I-276-1

See Consolidated Response 4.7, Parking.

I-276-2

The Project could have a significant impact on public services under CEQA if:
(1) it would require the construction of new or physically altered
governmental facilities in order to maintain acceptable levels of public
services; and (2) the construction or alteration of such facilities would result in
a substantial adverse physical impact on the environment (Draft EIR p. 4.1322). As such, police staffing is not in and of itself a CEQA issue, but rather the
additional facilities needed for service. As discussed in the Draft EIR, in order
to adequately serve the proposed ballpark, OPD would require police office
space and a command post within the ballpark. Necessary Improvement
Measure PUB-2, Ballpark Law Enforcement Facilities, would require the
Project sponsor to provide police office space including an area within the
development to be utilized for event day briefings, report writing space, and
holding cells to accommodate arrests, as well as a command post within the
ballpark that would be utilized by all agencies involved in event and security
operations (Draft EIR p. 4.13-29).
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I-277

No Way
COMMENT

RESPONSE
I-277-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-277-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-277-3

See Responses to Comments A-7-51, I-164-2, I-268-2, I-271-2, O-30-3, and O62-43.

I-277-4

Draft EIR Section 4.8, Hazards and Hazardous Materials, contains a detailed
description of applicable regulatory requirements that pertain to potential
environmental and health and safety impacts associated with hazardous
materials on the Project site. These regulatory requirements constitute
substantial evidence that potential environmental and health and safety
impacts associated with hazardous materials would be less than significant.
While a remediation plan is scheduled to be submitted to DTSC in draft
form in early 2022 to address findings of the approved Human Health and
Ecological Risk Assessment, the final plan cannot be approved until the EIR is
certified.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR would require the City to ensure that the Project sponsor has
complied with regulatory requirements before grading, building, or
construction permits, and certificates of occupancy for new buildings and uses
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No Way
COMMENT

RESPONSE
are issued. While there is no evidentiary basis to question the effectiveness of
regulatory requirements as they would be implemented at the Project site,
actions of public agencies are always subject to public scrutiny and to judicial
review as provided by law.
I-277-5

The Draft EIR evaluates the environmental impacts associated with
implementing the proposed Project throughout Chapter 4. With respect to
public health and safety, the Draft EIR contains evaluations of potential
adverse effects related to air quality, hazards and hazardous materials, noise,
and traffic safety (see Sections 4.2, 4.8, 4.11, and 4.15). The Draft EIR
identifies 34 mitigation measures in these topical areas that would avoid or
reduce significant effects on public health and safety. These mitigation
measures are presented in Draft EIR Table 2-1; see pp. 2-11 through 2-39 (Air
Quality measures), pp. 2-55 through 2-57 (Hazards and Hazardous Materials
measures), pp. 2-66 through 2-71 (Noise measures), and pp. 2-90 through 294 (Traffic Safety measures). Some impacts in these topical areas would
remain significant and unavoidable even with mitigation (see summary
discussion on Draft EIR pp. 2-5 and 2-6).
Regarding the statement that the Draft EIR should be revised and recirculated,
while information has been added to the Draft EIR in response to comments
and as City-initiated updates (see Chapter 7 of this document), no significant
new information (e.g., information leading to a new significant impact or a
substantial increase in the severity of an impact) has been added since
publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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Eric Tapes
COMMENT

RESPONSE
I-278-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-279

Nicole McMath
COMMENT

RESPONSE
I-279-1

I-279-2

This comment is acknowledged. As the designated lead agency under the California
Environmental Quality Act (CEQA), the City has endeavored to prepare and circulate the Draft
EIR to meet or exceed CEQA requirements, including (for example) requirements related to
writing, emphasis, degree of specificity, technical detail, and discussion of environmental
impacts (CEQA Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to April 12, 2021.
During the public review period, the City conducted an informational workshop to inform the
public of the key analyses and conclusions of the Draft EIR and two public hearings on the
Project. Notice of the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed interest in the
Project, and provided on the City’s website. In response to comments, the deadline for
receipt of public comment on the Draft EIR was extended to April 27.See Consolidated
Response 4.19, Comment Period Extension.
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade Separation.

I-279-3

See Responses to Comments A-7-51, I-164-2, I-268-2, I-271-2, O-30-3, and O-62-43.

I-279-4

See Response to Comment I-277-4.

I-279-5

See Consolidated Response 4.12, Affordable Housing, and Consolidated Response 4.13,
Gentrification and Indirect Housing Displacement.

I-279-6

See Consolidated Response 4.13, Gentrification and Indirect Housing Displacement.

I-279-7

The Draft EIR evaluates the environmental impacts associated with implementing the
proposed Project throughout Chapter 4. With respect to public health and safety, the Draft
EIR contains evaluations of potential adverse effects related to air quality, hazards and
hazardous materials, noise, and traffic safety (see Sections 4.2, 4.8, 4.11, and 4.15). The Draft
EIR identifies 34 mitigation measures in these topical areas that would avoid or reduce
significant effects on public health and safety. These mitigation measures are presented in
Draft EIR Table 2-1; see pp. 2-11 through 2-39 (Air Quality measures), pp. 2-55 through 2-57
(Hazards and Hazardous Materials measures), pp. 2-66 through 2-71 (Noise measures), and
pp. 2-90 through 2-94 (Traffic Safety measures). Some impacts in these topical areas would
remain significant and unavoidable even with mitigation (see summary discussion on Draft
EIR pp. 2-5 and 2-6).
Regarding the statement that the Draft EIR should be revised and recirculated, while
information has been added to the Draft EIR in response to comments and as City-initiated
updates (see Chapter 7 of this document), no significant new information (e.g., information
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Nicole McMath
COMMENT

RESPONSE
leading to a new significant impact or a substantial increase in the severity of an impact) has
been added since publication of the Draft EIR and, consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for more
information.
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Howard Kahan
COMMENT
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I-280

Howard Kahan
COMMENT

RESPONSE
I-280-1
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This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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Saied Karamooz
COMMENT
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RESPONSE
I-281-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-281-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-281-3

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Saied Karamooz
COMMENT
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RESPONSE
I-281-4

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-281-5

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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COMMENT
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RESPONSE
I-281-6

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-281-7

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-281-8

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Saied Karamooz
COMMENT

RESPONSE
I-281-9
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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Saied Karamooz
COMMENT

RESPONSE
I-281-10
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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John William Templeton
COMMENT

RESPONSE
I-282-1
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See Consolidated Response 4.22, General Non-CEQA.
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John William Templeton
COMMENT

RESPONSE
I-282-2

The comment emphasizes the civil engineering contributions of F.E. Jordan &
Associates who were part of the design and engineering joint venture team
for the completion of Howard Terminal in 1982. This accomplished
engineering firm is named after its founder, Frederick E. Jordan. Mr. Jordan
continues to serve as the company’s President and CEO. The company
maintains two offices: 490 Post Street, Suite 1607 in San Francisco and 11
Embarcadero West, Suite 210 in Oakland. According to the company’s website
(www.fejordan.com) they were founded in 1974 and have completed over
1,000 projects all over the world. This includes a number of container port
facilities.
The accomplishments of F.E. Jordan & Associates are many. With regard to
historic resources, the Howard Terminal site dates to 1982 or 39 years ago. To
be considered as a potential historic resource, the site generally must be at
least 45 years old, or it must be considered to be of exceptional importance.
National Register Bulletin 15 states that “’exceptional importance’ may be
applied to the extraordinary importance of an event or to an entire category
of resources so fragile that survivors of any age are unusual.” (National
Register Bulleting 15, 42) Research conducted to date does not support
consideration of Howard Terminal as associated with an event of
extraordinary importance or as part of a class of resources so fragile that
surviving examples are rare.
Under Criterion C/3 (Design), there is special guidance for evaluating
resources that are associated with living people. Generally, properties
associated with living persons are not eligible because sufficient time must
have elapsed to assess the person’s body of work and the importance of any
one representation of that work over the course of their career. It is one of
reasons for the age criteria for listing in the national and California registers.
Because Mr. Jordan is still building his body of professional work, it is not
possible at this time to assess the importance of Howard Terminal as
representative of his contributions to design.
The commenter's statement that "the San Francisco Bay shoreline is filled
with a rich legacy of African-American heritage which shaped American and
world history," encompasses a wide geographic range as well as a number of
potential historical contexts. CEQA requires consideration of impacts on a
specific geographic area based on the Project site boundaries and evaluation
of historic resources against specific historical contexts. Research conducted
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RESPONSE
to date is presented in Appendix CUL.1 and CUL.2. Given the age of the site
(39 years) there is currently not sufficient evidence to support evaluation of
the Howard Terminal site as a historic resource under the special
considerations that are required for resources less than 50 years old and/or
associated with living persons.
I-282-3
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The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.
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COMMENT
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RESPONSE
I-282-4

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. See also Consolidated Response 4.4, Port Operations
and Land Use Compatibility; Consolidated Response 4.10, Alternative 2: The
Off-Site (Coliseum Area) Alternative; and Consolidated Response 4.22, General
Non-CEQA. In addition, pursuant to CEQA Section 21099(d), the EIR is not
required to consider aesthetic or parking impacts in determining the
significance of Project impacts under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.

I-282-5

If the commenter is referring to the A's part ownership of the Coliseum site,
that is an existing condition and unrelated to the analysis of impacts resulting
from the Project at Howard Terminal. See also Consolidated Response 4.13,
Gentrification and Indirect Housing Displacement.

I-282-6

The comment is appreciated. See Consolidated Response 4.14, Environmental
Justice, and Consolidated Response 4.15, Urban Decay, for a discussion of the
potential for business closures near the Coliseum should the A's relocate to
Howard Terminal. The commenter's observations about economic issues
surrounding the development of sports facilities in general do not relate to
the adequacy of the Draft EIR as an environmental document and no further
response is required.
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John William Templeton
COMMENT

RESPONSE
I-282-7
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See Consolidated Response 4.22, General Non-CEQA.
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RESPONSE
I-282-8

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.

I-282-9

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

I-282-10

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. The comment will be forwarded to the decision-makers
for their consideration during deliberations on the proposed Project.
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COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1843

RESPONSE
I-283-1

See Consolidated Response 4.22, General Non-CEQA.

I-283-2

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-283-3

The comment sets forth the commenter’s opinions and proposed revisions to
the Project that is proposed by the Project sponsor. Comments regarding the
merits of suggested components of the Project or in the Project area do not
raise a significant environmental issue or specific questions about the analyses
or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be forwarded to the decisionmakers for their consideration during deliberations on the proposed Project.

I-283-4

The commenter’s suggestions are appreciated and do not address the
contents or adequacy of the Draft EIR. Comments regarding the merits of
suggested components of the Project or in the Project area do not raise a
significant environmental issue or specific questions about the analyses or
information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. See Consolidated Response 4.12, Affordable
Housing.

I-283-5

The comment does not address the adequacy or accuracy of the Draft EIR and
no further response is required under CEQA. The comment will be forwarded
to the decision-makers for their consideration during deliberations on the
proposed Project.

I-283-6

As discussed in Section 4.13, Public Services, of the Draft EIR, other effects
that could result from the Project—such as the potential for an increase in
crime, public drinking, outdoor crowd noise, building defacement, public
urination, ticket scalping, pan-handling, vandalism, litter, graffiti, and other
activities that may result in a diminished quality of life for neighborhood
residents—are not considered impacts on public facilities under CEQA unless
such effects result in the need for the construction of new or physically
altered governmental facilities in order to maintain acceptable levels of public
services, and the construction of such facilities result in adverse physical
environmental impacts. The comment does not address the adequacy or
accuracy of the Draft EIR and no further response is required under CEQA. The
comment will be forwarded to the decision-makers for their consideration
during deliberations on the Project.
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Michael Carilli
COMMENT
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RESPONSE
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I-284

Robert Fearman
COMMENT

RESPONSE
I-284-1
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5-1845

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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I-285

Kathleen Donnell
COMMENT

RESPONSE
I-285-1

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA.
The comment is correct that several impacts were identified that cannot be
mitigated to less-than-significant levels related to air quality (see Impacts
AIR1, AIR-2, AIR-1.CU, and AIR-2.CU) and noise and vibration (see Impacts
NOI-1, NOI-2, NOI-3, NOI-1.CU, and NOI-2.CU). The commenter also expresses
an opinion that the Project would generate additional traffic and result in
congestion on area roadways. Traffic congestion or measures of vehicular
delay are not an environmental impact under CEQA per State CEQA Guidelines
Section 15064.3. While traffic congestion and delay are not subject to CEQA,
the City did require for informational purposes a detailed intersection
operation analysis of the Project (see Draft EIR Appendix TRA.3). See also
Consolidated Response 4.7, Parking. The comment does not state a specific
concern or question regarding the sufficiency of the analysis or mitigation
measures contained in the Draft EIR, nor does the comment raise a new
environmental issue. No further response is required under CEQA. The
comment will be forwarded to the decision-makers for their consideration
during deliberations on the proposed Project.
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I-286

Tracy Minicucci
COMMENT

RESPONSE
I-286-1

Waterfront Ballpark District at Howard Terminal
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5-1847

This comment expresses a desire for a pedestrian and bicycle overcrossing,
which is not part of the proposed Project or required as a mitigation measure
for the Project. See Response to Comment A-10-4 for a summary of the
mitigation measures that prioritize non-automobile travel either through
programs to reduce automobile trips or infrastructure improvements that
prioritize transit, walking, and bicycling. The comment does not state a
specific concern or question regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. The comment is acknowledged for the record and
will be forwarded to the decision-making bodies as part of the Final EIR for
their consideration in reviewing the Project and EIR.
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I-287

Maxwell Davis
COMMENT

RESPONSE
I-287-1

The commenter expresses an opinion about the potential benefits of a bicycle
and pedestrian bridge connecting Oakland and Alameda, which is not part of
the proposed Project or required as a mitigation measure for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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I-288

Rev. Kurt Kuhwald
COMMENT

Waterfront Ballpark District at Howard Terminal
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5-1849

RESPONSE
I-288-1

This comment is acknowledged. As the designated lead agency under the
California Environmental Quality Act (CEQA), the City has endeavored to
prepare and circulate the Draft EIR to meet or exceed CEQA requirements,
including (for example) requirements related to writing, emphasis, degree of
specificity, technical detail, and discussion of environmental impacts (CEQA
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127).
The Draft EIR was circulated for public review for 45 days, from February 26 to
April 12, 2021. During the public review period, the City conducted an
informational workshop to inform the public of the key analyses and
conclusions of the Draft EIR and two public hearings on the Project. Notice of
the public review period, workshop, and public hearings was sent to
responsible agencies and all other parties who had previously expressed
interest in the Project, and provided on the City’s website. In response to
comments, the deadline for receipt of public comment on the Draft EIR was
extended to April 27. See Consolidated Response 4.19, Comment Period
Extension.

I-288-2

See Response to Comment I-275-2.

I-288-3

See Responses to Comments A-7-51, I-164-2, I-268-2, I-271-2, O-30-3, and O62-43.

I-288-4

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require approval by DTSC before commencement of
construction to account for the changes to the Project site. The substantive
requirements of these replacement documents would be similar to those in
the existing documents, but would be specifically tailored to ensure
protections appropriate for the type of anticipated construction activity and
the type of anticipated uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
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I-288

Rev. Kurt Kuhwald
COMMENT

RESPONSE
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under
Human Health and Ecological Risk Assessment, a Human Health and Ecological
Risk Assessment (HHERA), has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.

Waterfront Ballpark District at Howard Terminal
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I-288-5

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

I-288-6

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.
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I-289

Linda Romine
COMMENT

RESPONSE
I-289-1

Construction-related noise impacts are discussed on pp. 4.11-28 through 4.1142 of the Draft EIR.
Mitigation measures to address construction-related noise impacts of the
proposed Project are identified on pp. 4.11-38 through 4.11-42 of the Draft
EIR. These measures include:
Mitigation Measure NOI-1a (Construction Days/Hours)
Mitigation Measure NOI-1b (Construction Noise Reduction),
Mitigation Measure NOI-1c (Project-Specific Construction Noise Measures),
Mitigation Measure NOI-1d (Construction Noise Complaints), and
Mitigation Measure NOI-1e (Physical Improvements or Off-site
Accommodations for Substantially Affected Receptors.
Construction noise impacts are identified in the Draft EIR as significant and
unavoidable with these identified mitigation measures.

I-289-2

Waterfront Ballpark District at Howard Terminal
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5-1851

This comment is about offsite tenant happiness and income, and does not
provide specific comments on the adequacy of the Draft EIR. With regard to
the one general comment on toxicity, as discussed in the Draft EIR in Section
4.8.2, Regulatory Setting, Land Use Covenants, and explained further in
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, the Project site is subject to
existing land use covenants (LUCs), operations and maintenance agreements,
soil and groundwater management plans, and risk management plans, all
enforced by the California Department of Toxic Substances Control (DTSC), the
regulatory agency with jurisdiction. These LUCs and their associated plans
would be replaced and consolidated and require approval by DTSC before
commencement of construction to account for the changes to the Project site.
The substantive requirements of these replacement documents would be
similar to those in the existing documents, but would be specifically tailored
to ensure protections appropriate for the type of anticipated construction
activity and the type of anticipated uses, including allowing residential use
(which is currently prohibited) under specified conditions. Similar to the
existing plans, the workplans to be prepared under the requirements of the
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I-289

Linda Romine
COMMENT

RESPONSE
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8,
Hazards and Hazardous Materials, Impact HAZ-2, would provide further
description of the remediation steps, which would include maintaining a cap
over the Project site.
Grading, building, or construction permits, and certificate of occupancy or
similar operating permit for new buildings and uses will not be issued until the
DTSC and the City of Oakland building official have approved of the various
actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under
Human Health and Ecological Risk Assessment, a Human Health and Ecological
Risk Assessment (HHERA), has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.
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I-290

Amanda Walloga
COMMENT

RESPONSE
I-290-1

The commenter expresses an opinion about the desire for and potential
benefits of a bicycle and pedestrian bridge connecting Oakland and Alameda,
which is not part of the proposed Project or required as a mitigation measure
for the Project. See Response to Comment A-10-4 for a summary of the
mitigation measures that prioritize non-automobile travel either through
programs to reduce automobile trips or infrastructure improvements that
prioritize transit, walking, and bicycling.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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I-291

James L
COMMENT

RESPONSE
I-291-1
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5-1854

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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Rebecca Holder
COMMENT
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RESPONSE
I-292-1

This is a general comment and does not identify specific issues other than
general assertions of inadequacy. As a result, no specific response is required.
The Draft EIR meets all requirements of CEQA, including detailed analyses of
potential direct, indirect, and cumulative impacts on the environment supported
by a long list of references and exercise of appropriate methodologies and
professional judgement, and provides enforceable mitigation measures for the
significant impacts identified (Draft EIR Chapter 4). See also Consolidated
Response 4.4, Port Operations and Land Use Compatibility.

I-292-2

See Consolidated Response 4.5, Truck Relocation.

I-292-3

The commenter expresses an opinion that the City should pay greater
attention to increased congestion on regional transportation corridors (Impact
TRANS-6 and TRANS-6CU) but does not state a specific concern or question
regarding the sufficiency of the analysis or mitigation measures contained in
the Draft EIR, nor does the comment raise a new environmental issue. The
comment is acknowledged for the record and will be forwarded to the
decision-making bodies as part of this Final EIR for their consideration in
reviewing the Project and EIR.

I-292-4

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, Land Use
Covenants, and explained further in Consolidated Response 4.16, Remediation
Plans, Land Use Covenants, and Human Health and Ecological Risk Assessment,
the Project site is subject to existing land use covenants (LUCs), operations and
maintenance agreements, soil and groundwater management plans, and risk
management plans, all enforced by the California Department of Toxic
Substances Control (DTSC), the regulatory agency with jurisdiction. These LUCs
and their associated plans would be replaced and consolidated and require
approval by DTSC before commencement of construction to account for the
changes to the Project site. The substantive requirements of these replacement
documents would be similar to those in the existing documents, but would be
specifically tailored to ensure protections appropriate for the type of anticipated
construction activity and the type of anticipated uses, including allowing
residential use (which is currently prohibited) under specified conditions. Similar
to the existing plans, the workplans to be prepared under the requirements of
the existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8,
Hazards and Hazardous Materials, Impact HAZ-2, would provide further
description of the remediation steps, which would include maintaining a cap
over the Project site.
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I-292

Rebecca Holder
COMMENT

RESPONSE
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the City of Oakland building official have approved
of the various actions required by the mitigation measures.
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under
Human Health and Ecological Risk Assessment, a Human Health and Ecological
Risk Assessment (HHERA), has been prepared using all testing results collected
through August 2020 for the Project site. The HHERA developed specific target
cleanup levels that would be protective of human health and the
environment. Further explanation of the HHERA is provided in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.

Waterfront Ballpark District at Howard Terminal
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5-1856

I-292-5

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
Additionally, Mitigation Measure LUP-1c, Land Use Siting and Buffers, would
impose siting limitations to physically separate sensitive land uses and
strategies to buffer sensitive Project uses from nearby Port, rail, and industrial
operations. Prohibiting residential uses west of Myrtle Street would separate
potential on-site sensitive receptors from Port and industrial operations west
of the Project site, and would place residential uses over 1,000 feet from the
UPRR railyard to the northwest of the Project site. Buffering strategies
included in Mitigation Measure LUP-1c that would promote air flow and
pollutant dispersion, combined with Mitigation Measures AIR-1b, AIR-1c, AIR2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, and AIR-2.CU would reduce air
quality impacts to sensitive receptors on-site. Therefore, as discussed in the
Draft EIR, with the implementation these mitigation measures, the Project
would not result in a fundamental conflict with nearby or adjacent land uses
due to air quality (Draft EIR p. 4.10-49).

I-292-6

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

I-292-7

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative. See also individual responses regarding the commenter's
criticisms of the Draft EIR.
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I-293

Tracy Truong
COMMENT

RESPONSE
I-293-1
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5-1857

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-294

Ryan Wassum
COMMENT

RESPONSE
I-294-1

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I-294-2

The commenter expresses an opinion about the desire for and potential
benefits of a bicycle and pedestrian bridge connecting Oakland and Alameda,
which is not part of the proposed Project or required as a mitigation measure
for the Project. See Response to Comment A-10-4 for a summary of the
mitigation measures that prioritize non-automobile travel either through
programs to reduce automobile trips or infrastructure improvements that
prioritize transit, walking, and bicycling.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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I-295

Ty Clark
COMMENT

RESPONSE
I-295-1
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5-1859

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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Jonathan Bair
COMMENT
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RESPONSE
I-296-1

This is a general comment and does not identify specific issues other than
general assertions of inadequacy, and, thus, no response is required.
Throughout Chapter 4 the Draft EIR evaluates over 80 project-specific impacts
as well as cumulative impacts and identifies over 70 mitigation measures to
avoid or reduce the severity or magnitude of significant impacts (also see
Chapter 2, Summary). CEQA does not require the financial details of a
proposed Project to be addressed in the EIR, only that the party(ies)
responsible for implementation of all mitigation measures identified to
address significant environmental impacts be detailed in an MMRP (which will
also detail the timing and responsibility party(ies) for monitoring and
compliance) (CEQA Guidelines Section 15097).

I-296-2

See Consolidated Response 4.22, General Non-CEQA, regarding financial
impacts and concerns.

I-296-3

The Draft EIR analyzes two variants to the proposed Project, including an
Aerial Gondola Variant. This variant is a potential project feature that may or
may not be included by the Project sponsor as part of the proposed Project
because the implementation is beyond the control of the Project sponsor at
this time. The variants are not mutually exclusive; the Project could include
one, the other, both or neither of them (Draft EIR p. 3-63).

I-296-4

See Consolidated Response 4.22, General Non-CEQA, and Consolidated
Response 4.3, Recirculation of the Draft EIR.
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Scot Conner
COMMENT

RESPONSE
I-297-1
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5-1861

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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I-298

Agustin Arias
COMMENT

RESPONSE
I-298-1
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5-1862

This comment primarily concerns the merits of the proposed Project and does
not address the adequacy or accuracy of the Draft EIR. No further response is
required under CEQA. See also Consolidated Response 4.4, Port Operations
and Land Use Compatibility; and Consolidated Response 4.10, Alternative 2:
The Off-Site (Coliseum Area) Alternative. The comment will be forwarded to
the decision-makers for their consideration during deliberations on the
proposed Project.
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Heather Nelson
COMMENT

RESPONSE
I-299-1

This comment primarily concerns the merits of the proposed Project and does
not identify specific issues other than general assertions of inadequacy. No
further response is required under CEQA.
The Planning Commission held a public hearing on the Draft EIR to obtain
comments on the environmental analysis for the proposed Project online via
Zoom on April 21, 2021. See also Consolidated Response 4.4, Port Operations
and Land Use Compatibility; and Consolidated Response 4.10, Alternative 2:
The Off-Site (Coliseum Area) Alternative. The comment will be forwarded to
the decision-makers for their consideration during deliberations on the
proposed Project.
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I-300

Frank Boyd
COMMENT

RESPONSE
I-300-1
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5-1864

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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Melody Davis
COMMENT

RESPONSE
I-301-1

The commenter has two questions pertaining to portions of the regulatory
setting described in Section 4.14, Recreation, of the Draft EIR. Federal
regulations pertaining to recreational resources generally apply to federal
lands. Since the Project site is owned by the City and Port of Oakland and
Dynegy, LLC, there are no applicable federal regulations related to
recreational resources. As discussed in the Draft EIR, the City of Oakland does
not have a parkland dedication requirement pursuant to the Quimby Act
(Draft EIR p. 4.14-8). Although it is an action to adopt the Quimby Act as part
of the OSCAR Element of the City's General Plan, the City of Oakland instead
chose to charge a Capital Improvements Impact Fee, of which funds may be
used towards park improvements among other City facilities.17 The
commenter also asks for clarification on the description of South Prescott Park
in the Environmental Setting section of Section 4.14. As described in the Draft
EIR, South Prescott Park contains large lawns (Draft EIR p. 4.14-2). As the
commenter points out, South Prescott Park is also designated as a park where
dogs are allowed off-leash.18 The text of the Draft EIR is revised on p. 4.14-2 to
reflect this addition as follows (new text is underlined):
•

South Prescott Park, located approximately 0.50 miles northwest of
the Project site (3rd Street/Chester Avenue), is an approximately 4.6acre neighborhood park that contains a playground and large lawns.
Dogs are also allowed off-leash in South Prescott Park.

The remainder of the comment does not concern the adequacy or accuracy of
the EIR, although the City may consider these comments in its decisions on
the merits of the Project. No further response is required under CEQA.

17
18

City of Oakland, 2019. Downtown Oakland Specific Plan Draft Environmental Impact Report, August 2019.
City of Oakland, 2021. Dog Friendly Parks. Available at: https://www.oaklandca.gov/resources/dog-friendly-parks.
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I-302

Florida Reynolds
COMMENT

RESPONSE
I-302-1

The commenter asks for clarification on information about Oakland parks
provided in the Environmental Setting of Section 4.14, Recreation, of the Draft
EIR. The commenter points out an inconsistency in the description of lighting
at Lowell Park. Lowell Park contains general park lighting with overhead
shielding around the outer border of the park, and also contains lighting for
the basketball courts. The Draft EIR on p. 4.14-2 has been corrected consistent
with the above (new text is underlined; deleted text is shown
in strikethrough):
•

Lowell Park, located 0.66 miles north of the Project site (1180
14th Street), is an 8.37-acre neighborhood park that includes ball
fields with lights, a junior soccer field, basketball courts with lights,
and a playground. The athletic fields are used for soccer and baseball
year-round, typically 6 days per week by youth leagues. Additionally,
there is an annual African American Festival located at Lowell Park
with approximately 20 vendors serving over 1,500 West Oakland
community members.

DeFremery Park contains a ball field located at the northeast corner of Poplar
and 16th Streets, as described on p. 4.14-4 of the Draft EIR and no change to
the text in the Draft EIR is needed. The commenter also points out an error in
the street address for Raimondi Park listed in the Draft EIR. Raimondi Park is
located at 1800 Wood Street, not 1429 Seminary Avenue. The Draft EIR on p.
4.14-4 has been corrected consistent with the above (new text is
underlined; deleted text is shown in strikethrough):
•

Raimondi Park, located approximately 1.15 miles northwest of the
Project site ( 1429 Seminary Avenue 1800 Wood Street ) is a 10.02acre athletic field facility with a baseball diamond, a turf multisport
field with bleachers, a playground, lawns, and a putting green.
Raimondi Park contains West Oakland’s major athletic fields.

This editorial change does not alter the analysis or conclusions of the EIR.
I-302-2

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
The Project does not propose facilities for recreational watercraft or direct
water access. As discussed in the EIR (see p. 4.10-36), there are multiple
recreational boat marinas and facilities to located along the Estuary a short
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I-302

Florida Reynolds
COMMENT

RESPONSE
distance from the Project site from which sailboats, motorboats, kayaks, and
similar watercraft can be launched. However, the Project site is adjacent to
the Inner Harbor Channel and the Inner Harbor Turning Basin, both used
regularly by ships serving the Seaport, and any vessel traveling within the
Inner Harbor is subject to the U.S. Coast Guard’s Inland Navigation Rules and
Regulations. Within the Estuary, anchoring is prohibited outside of designated
anchorages except when required for safety. Mitigation Measure LUP-1a (see
p. 4.10-38-39) would require the Project sponsor to place signs along the
wharf informing those in the water that anchoring of recreational boats
adjacent to the Project site is prohibited, and would provide for regular
enforcement by the U.S. Coast Guard and/or Oakland Police
Department, which is authorized to enforce boating rules by the U.S. Coast
Guard.
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I-303

Deepak Jagannath
COMMENT

RESPONSE
I-303-1
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5-1868

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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5.3 Individuals

I-304

Saied Karamooz
COMMENT

RESPONSE
I-304-1

This comment expresses a desire for a transportation experience like Union
Station in Washington, D.C., but does not state a specific concern or question
regarding the sufficiency of the analysis or mitigation measures contained in
the Draft EIR, nor does the comment raise a new environmental issue.
Therefore, no response is required. The comment is acknowledged for the
record and will be forwarded to the decision-making bodies as part of this
Final EIR for their consideration in reviewing the Project and EIR.
Draft EIR p. 4.15-148 states, "providing a new rail station for Amtrak at the
Project site was considered and discarded. The existing Amtrak station is
within walking distance, about six to seven blocks away from the site, and
Amtrak has a limited number of trains per day operating on fixed schedules
that can use the UPRR tracks. Schedule changes to accommodate special
events at the ballpark would interfere with freight operations and would
therefore not be consistently available. This feature was discarded due to the
limited effectiveness of the new station compared to its complexity and cost."

I-304-2

The commenter expresses an opinion about the desire for and potential
benefits of a bicycle and pedestrian bridge connecting Oakland and Alameda,
which is not part of the proposed Project or required as a mitigation measure
for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.

I-304-3
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This comment expresses an opinion about the proposed Project but does not
state a specific concern or question regarding the sufficiency of the analysis or
mitigation measures contained in the Draft EIR, nor does the comment raise a
new environmental issue. Therefore, no response is required. The comment is
acknowledged for the record and will be forwarded to the decision-making
bodies as part of the Final EIR for their consideration in reviewing the Project
and EIR.
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I-305

Jesse Adams
COMMENT

RESPONSE
I-305-1

The commenter expresses an opinion about the desire for a bicycle and
pedestrian bridge connecting Oakland and Alameda, which is not part of the
proposed Project or required as a mitigation measure for the Project.
The opinion does not specifically raise an issue regarding the sufficiency of the
analysis or mitigation measures contained in the Draft EIR, nor does the
comment raise a new environmental issue, that would require a response
under CEQA.
The commenter’s opinions are noted for the record and will be forwarded to
the decision-making bodies as part of the Final EIR for their consideration in
reviewing the Project and EIR.
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I-306

Kevin Mulvey
COMMENT

RESPONSE
I-306-1

Pursuant to Mitigation Measure LUP-1c, City planning staff would review and
approve the Project sponsor’s plans and specifications for vegetated buffers,
together with their proposed timing and phasing strategies prior to issuance
of any construction-related permit. City staff would ensure the buffering
strategies to be used on the Project site incorporate guidance contained in
Californian Air Resources Board's (CARB’s) Technical Advisory: Strategies to
Reduce Air Pollution Exposure Near High-Volume Roadways (2017)19 and the
U.S. Environmental Protection Agency’s (U.S. EPA’s) Recommendations for
Constructing Roadside Vegetation Barriers to Improve Near-Road Air Quality
(2016)20 as required by the mitigation measure, and would enlist peer review
services from a qualified consultant as needed and according to standard City
practice.
See Response to Comment O-45-6 to a similar comment regarding the
conceptual landscaping plans shown in Figures 3-19 and 3-19.MRS.
The comments regarding community involvement, volunteer opportunities,
and career training are noted.
The remainder of the comment primarily concerns the merits of the proposed
Project and does not address the adequacy or accuracy of the Draft EIR. No
further response is required under CEQA. These comments will be forwarded
to the decision makers, including the City Council, for consideration in their
deliberations concerning approval of the proposed Project.

19
20

CARB, 2017. Technical Advisory: Strategies to Reduce Air Pollution Exposure Near High-Volume Roadways, April 2017.
U.S. EPA, 2016. Recommendations for Constructing Roadside Vegetation Barriers to Improve Near-Road Air Quality, July 2016.
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I-307

Andrew Peters
COMMENT

RESPONSE
The text within the cover letter here is repeated in the introductory remarks in the attachment for
submission I-334. As a result, no specific response is provided here. See to Responses to Comments I-334-2
through I-334-6 for responses to specific comments raised.
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Andrew Peters
COMMENT
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Andrew Peters
COMMENT
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Andrew Peters
COMMENT
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I-307

Andrew Peters
COMMENT

RESPONSE
I-307-1
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The comment refers to the portion of the Summary of the Project Description
that describes the Transportation Demand Management (TDM) Plan and the
Transportation Management Plan (TMP) proposed by the Project. Mitigation
Measures TRANS-1a and TRANS-1b discussed in Section 4.15, Transportation
and Circulation, of the Draft EIR, include City requirements and ensure
effectiveness for the TDM and TMP. As explained in Consolidated Response
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures,
because the effectiveness of various vehicle trip reduction strategies is likely
to change over time as there are changes in transit services, parking supplies,
travel behavior, and advances in technology, it would be impractical to lock-in
place a list of discrete actions at the time the Project is approved, and is
therefore appropriate to require approval of a TDM plan for each building
prior to occupancy and require approval of a TMP with building permits for
the ballpark, and recognize that the TMP would be a living document with ongoing monitoring and adjustment to respond to the performance standard as
well as stakeholder needs. For comments related to parking, see Consolidated
Response 4.7, Parking. With regard to the commenter requesting that the
technical analyses reflect COVID-related existing conditions for all subject
areas, as described in Section 4.0 of the Draft EIR, some EIR sections note the
recent changes to behavior and the economy resulting from COVID-19 for
informational purposes. However, the EIR analysis is based on an
environmental baseline without COVID-19, and it would be speculative to
identify long-term consequences of the pandemic at this time (Draft EIR
p. 4.0-2).
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Andrew Peters
COMMENT
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COMMENT
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I-307

Andrew Peters
COMMENT

RESPONSE
I-307-2

This is a general comment and does not identify specific issues other than
general assertions of inadequacy. As a result, no specific response is required.
The Draft EIR meets all requirements of CEQA, including the provision of
enforceable mitigation measures for the significant impacts identified
(Chapter 4). See also Consolidated Response 4.2, Formulation, Effectiveness,
and Enforceability of Mitigation Measures.

I-307-3

The comment is on the analysis of Project-related impacts on 737 2nd Street
as a historic resource. This property is identified as item 10 on Figure 4.4-1,
Historic Resources, and is listed in Table 4.4-1, Age-Eligible Potential
Architectural Resources in the Study Area. It is located within the Project
study area and is a contributor to the Southern Pacific Railroad Industrial
Landscape API. This building is also known as the Dalziel Company Warehouse,
the Phoenix Lofts, and as 737-412 2nd Street. It was constructed in 1920 and
is currently used for commercial Live-Work purposes.
The building is not individually listed on the National, California, or City of
Oakland registers, nor does it have an OCHS rating of A or B. Therefore, it does
not qualify as an individual historic resources for the purposes of CEQA (City of
Oakland Historic Preservation Element Policy 3.8). However, 737 2nd Street
was considered an historic resource as a contributor to the Southern Pacific
Railroad API. This analysis is included in Impact CUL-2, which concluded the
impacts to the API would be less than significant; Impact CUL-3, which
concluded the impacts to the API would be less than significant with
mitigation; and Impact CUL-1.CU, which concluded the impacts to citywide
historic resources as a result of the Project in combination with current and
future projects would be significant and unavoidable. Mitigation that is
specific to the Southern Pacific Railroad API includes Mitigation Measure CUL2, Vibration Analysis for Historic Structures, to prevent material damage to
adjacent historic resources, including 737 2nd Street, as a result of
construction activities.
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I-307

Andrew Peters
COMMENT
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I-307

Andrew Peters
COMMENT

RESPONSE
I-307-4

As stated on p. 4.11-33 of the Draft EIR, the Project sponsor has prepared a
Draft construction noise reduction plan (CNRP) addressing noise from
construction of the ballpark and initial infrastructure which is included as
Appendix to the EIR. The CNRP that would be implemented by the developer
and enforced by the City and is required pursuant to Mitigation Measure NOI1c. Therefore, the measures in the CNRP are not deferred mitigation.
With respect to mitigation measures specific to residents of the Phoenix Lofts
at 737 2nd Street, Mitigation Measure NOI-1e: Physical Improvements or Offsite Accommodations for Substantially Affected Receptors is identified on p.
4.11-41 of the Draft EIR to provide physical improvements or temporary
accommodations for residents of the Phoenix Lofts during impact or vibratory
pile driving activities when it occurs within 300 feet with direct line of sight for
the duration of the pile driving activity. If decision-makers approve the
Project, they will also be required to approve a Mitigation Monitoring and
Reporting Program (MMRP) to ensure implementation of all adopted
mitigation measures.

I-307-5

Construction-related vibration impacts with respect to building damage in
general are assessed on p. 4.11-44 of the Draft EIR. Additionally, constructionrelated vibration impacts with respect to building damage on historic
structures, including 737 2nd Street, are assessed on p. 4.4-24 of the Draft EIR.
Construction-related vibration impacts with respect to building damage to 737
2nd Street were determined to be less than significant with implementation of
Mitigation Measure CUL-2: Vibration Analysis for Historic Structures. This
mitigation measure requires that prior to any vibratory construction within
150 feet of a historic resource the Project sponsor shall submit a Vibration
Analysis prepared by an acoustical and/or structural engineer or other
appropriate qualified professional for City review and approval that
establishes pre-construction baseline conditions and threshold levels of
vibration that could damage the structures and/or substantially interfere with
activities located at 737 Second Street. The Vibration Analysis will identify
design means and methods of construction that shall be utilized in order to
not exceed the thresholds.

I-307-6
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As stated on p. 4.11-33 of the Draft EIR, the Project sponsor has prepared a
Draft construction noise reduction plan (CNRP) addressing noise from
construction of the ballpark and initial infrastructure which is included as
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I-307

Andrew Peters
COMMENT

RESPONSE
Appendix to the EIR. The CNRP that would be implemented by the developer
and enforced by the City and is required pursuant to Mitigation Measure NOI1c. Therefore, the measures in the CNRP are not deferred mitigation.
With respect to mitigation measures specific to residents of the Phoenix Lofts
at 737 2nd Street, Mitigation Measure NOI-1e: Physical Improvements or Offsite Accommodations for Substantially Affected Receptors is identified on p.
4.11-41 of the Draft EIR to provide physical improvements or temporary
accommodations for residents of the Phoenix Lofts during impact or vibratory
pile driving activities when it occurs within 300 feet with direct line of sight for
the duration of the pile driving activity. The Final EIR will include a mitigation
monitoring and Reporting Program to ensure implementation of all identified
mitigation measures.
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.
I-307-7

This comment expresses a desire that the traffic analysis consider both a preCOVID and post-COVID traffic counts but does not state a specific concern or
question regarding the sufficiency of the analysis or mitigation measures
contained in the Draft EIR, nor does the comment raise a new environmental
issue. The comment is acknowledged for the record and will be forwarded to
the decision-making bodies as part of this Final EIR for their consideration in
reviewing the Project and EIR.
The traffic analysis was performed using a baseline consistent with the date of
the Notice of Preparation, as required by the CEQA Guidelines. The NOP was
published on November 30, 2018. The traffic data used for the baseline
scenario was collected in 2018 and 2019.
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COMMENT
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Andrew Peters
COMMENT
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Andrew Peters
COMMENT
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5-1884

RESPONSE
I-307-8

Please refer to the response to Comment I-307-3-5 concerning the historic
status of 737 2nd Street.

I-307-9

As stated on Draft EIR p. 4.1-52, the light reduction steps set forth in
Improvement Measure AES-2, Design Lighting Features to Minimize Light
Pollution, if implemented, could reduce light and glare during Project
operation. However, because it cannot be stated with certainty that the
impact could be reduced to below the applicable threshold, this impact would
be conservatively determined to be significant and unavoidable if the
proposed Project’s aesthetics impacts were subject to CEQA. However, as
explained on Draft EIR p. 4.1-1, accordance with CEQA Section 21099(d),
added by Senate Bill 743 (2103), aesthetic impacts of a mixed-use project that
includes residential uses and is on an infill site within a transit priority area
“shall not be considered significant impacts on the environment.” Accordingly,
aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria in
Section 21099(d). Thus, the EIR does not consider aesthetics, including the
aesthetic impacts of light and glare in determining the significance of Project
impacts under CEQA. Nevertheless, the Draft EIR includes information about
aesthetics for informational purposes. Therefore, as stated on p. 4.1-52, no
mitigation measures are required for light and glare impacts because the
proposed Project’s aesthetics impacts are not considered environmental
impacts for the purposes of CEQA. Refer also to the response to
Comment O-36-11.
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Andrew Peters
COMMENT
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Andrew Peters
COMMENT
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5-1886

RESPONSE
I-307-10

As explained in the response to Comment I-307-9, no mitigation measures are
required for light and glare impacts because the proposed Project’s aesthetics
impacts are not considered environmental impacts for the purposes of CEQA.
Accordingly, the measures identified to reduce light and glare impacts
described in Impact AES-3 are Accordingly, the measures identified in Table 21, on p. 2-9, are not mitigation measures, but improvement measures; these
improvement measures may be adopted by the Project sponsor or required by
the City as conditions of approval but are not required to reduce the severity
of or avoid a significant impact. Accordingly, there is no requirement that such
measures be feasible or enforceable, as would be the case for mitigation
measure(s) identified to reduce or avoid significant impacts.

I-307-11

This comment is in reference to the Draft EIR Summary table of impacts and
mitigation measures (Table 2-1). Please refer to the responses to Comments I307-3-5 (concerning solar collectors potentially installed in the future); and
I-307-4-12 (concerning “quasi-public open space”).

I-307-12

See Response to Comment O-29-74.
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COMMENT
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RESPONSE
I-307-13

See Response to Comment O-29-74.

I-307-14

In Impact AIR-1 (construction criteria pollutants), the Draft EIR concludes that
fugitive emissions of PM10 and PM2.5 during construction would be mitigated
to less-than-significant levels through implementation of the BAAQMD’s
required and recommended Best Management Practices (BMPs), which are
required through implementation of Mitigation Measure AIR-1a. Specific
mitigation at 737 2nd Street is not required. See Responses to Comments
O29-1-13, O29-1-18, O29-1-19, and O29-1-20.
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Andrew Peters
COMMENT
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RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals
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Andrew Peters
COMMENT

RESPONSE
I-307-15

Health risk impacts at all existing offsite sensitive receptor locations
associated with diesel backup generators are evaluated under Impact AIR-4
and Impact AIR-2.CU. Impact AIR-2.CU includes a cumulative health risk
assessment. The maximum offsite health risk impacts were found to occur at
Phoenix Lofts at 737 2nd Street. Impact AIR-4 finds that the Maximally
Exposed Individual Receptor (MEIR) is located at Phoenix Lofts at 737 2nd
Street (Draft EIR p. 4.2-102, 4.2-103, 4.2-108). The same MEIR is identified in
Impact AIR-2.CU (Draft EIR p. 4.2-146, 4.2-147). See also Appendix AIR.1
figures 9A, 9B, 9C, and 9D for the offsite MEIR locations.
In addition, the Final EIR includes a new requirement that alternatives to
diesel power emergency backup generators, such as battery storage or
hydrogen fuel cells, must be used whenever possible when technology is
available and approved for use by the Fire Department. This requirement is
now part of Mitigation Measure AIR-2c. See Chapter 7, City-Initiated Updates
and Errata in the Draft EIR, for the revised mitigation measure language.
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Andrew Peters
COMMENT

RESPONSE
I-307-16
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The Draft EIR includes an analysis of impacts to all nearby existing offsite
sensitive receptors, including residents of 737 3nd Street, and identified
mitigation to reduce these impacts. See Response to Comment I-307-15.
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Andrew Peters
COMMENT

RESPONSE
I-307-17

See Consolidated Response 4.7, Parking, which outlines the Project’s intended
approach for provision and management of parking.
Parking impacts are not a CEQA significance criterion per the City of Oakland
Transportation Impact Review Guidelines Chapter 5, CEQA Analysis, but the
City has produced a Parking Management Plan (PMP) for the Project, a draft
of which is included in the Additional Transportation Reference Materials of
the Draft EIR.21 The on- and off-street parking management strategies of the
PMP would reduce the number of vehicles that drive to the Project site on
event days and increase the attractiveness of other modes of travel. They
would also reduce vehicle circling for parking and improve event-day traffic
operations for all road users in the area. The PMP thus reinforces Draft EIR
Mitigation Measure TRANS-1a (implementing a TDM Plan for non-ballpark
development) and Mitigation Measure TRANS-1b (implementing a TMP for
ballpark events) in reducing overall vehicle trips generated by the Project by
20 percent from a baseline condition without the mitigation measures.

21 Primus Consulting,

2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020.
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RESPONSE
I-307-18

The commenter appears to be referring to an off-site emission reduction
strategy that may be implemented by the Project sponsor to achieve the "no
net additional" performance standard in Mitigation Measure GHG-1a. See
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures, and thank you for expressing interest in the suggested
program.

I-307-19

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.
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COMMENT

RESPONSE
I-307-20
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, for a discussion of the referenced mitigation
measures. Please note that implementation of the mitigation measures will be
the responsibility of the Project sponsor, or the Project sponsor's successors
or designees. The City will also require the Project sponsor to provide financial
support for the City's work to monitor the mitigation measures as they are
implemented.
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Andrew Peters
COMMENT

RESPONSE
I-307-22

Impact AIR-2.CU, which evaluates whether the Project, combined with
cumulative development and existing background TAC sources, would
contribute to cumulative health risk impacts on sensitive receptors. The
results are presented in on Draft EIR pp. 4.2-146 through 4.2-153 and in
Tables 4.2-22 through 4.2-25. The Draft EIR concluded that Impact AIR-2.CU
would be significant and unavoidable.
To address this impact, Mitigation Measure AIR-2.CU, Implement Applicable
Strategies from the West Oakland Community Action Plan, requires the
Project sponsor to implement all applicable strategies and actions from the
WOCAP that apply to the Project. These include Actions 14a, 14b, 18, 29, 36,
49, and 52 (Draft EIR pp. 4.2-156 through 4.2-157). Mitigation Measure AIR2.CU also requires the Project sponsor to “achieve the equivalent toxicityweighted TAC emissions emitted from the Project or population-weighted TAC
exposure reductions resulting from the Project, such that the Project does not
result in a cumulatively considerable contribution to health risks associated
with TAC emissions.” This is an objective performance standard that aims to
reduce the Project’s total health risk impact to zero, through implementation
of all relevant and feasible WOCAP actions, other feasible measures and
technology, and offsite TAC exposure reduction projects.

I-307-23

Mitigation Measure AIR-4a requires the Project sponsor to install MERV 16
filtration systems at all onsite residential buildings, unless an approved
updated HRA concludes that MERV 16 filtration systems are not needed to
reduce health risks below both the City’s project-level and cumulative
thresholds of significance for new on-site sensitive receptors. This measure
does not defer mitigation.
Impact AIR-4 evaluates the Project’s health risk impacts on all nearby offsite
sensitive receptors, including Phoenix Lofts at 737 2nd Street. Through
implementation of Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, and
AIR-3, this impact would be reduced to less-than-significant levels (Draft EIR
pp. 4.2-105 through 4.2-108). Additional mitigation, including specific
mitigation at 737 2nd Street, is not required.
In addition, the Project sponsor does not have authority to provide
mechanical ventilation improvements to 737 2nd Street building. This building
is privately owned, so it is not feasible for the sponsor to provide HVAC
retrofits to the building.
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COMMENT

RESPONSE
I-307-24

See Responses to Comments I-307-15, I-307-22, and I-307-23.

I-307-25

The commenter states that the Draft EIR does not provide sufficient
landscaping area to provide a measurable reduction in TAC emissions.
However, the commenter does not define “sufficient” or “measurable” and
provides no evidence to support this claim.
As stated on Draft EIR pp. 4.2-115 through 4.2-119, Impact AIR-5 would be
less than significant with mitigation, so no additional mitigation measures are
required. In addition, item #6 of Mitigation Measure AIR-4b was not
quantified in the analysis, so a measurable benefit from this item is not
required to reduce impacts to less-than-significant levels. Further, reducing or
relocate buildings is not required to demonstrate compliance with Mitigation
Measure AIR-4b.
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5-1904

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1905

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT

22

RESPONSE
I-307-26

Impact AIR-6 evaluates whether the Project would create or expose sensitive
receptors to substantial objectionable odors that would affect a substantial
number of people. As discussed on Draft EIR p. 4.2-119, it is anticipated that
the Project would not introduce any new significant sources of odor. Further,
any proposed restaurant uses would be subject to BAAQMD’s Regulation 7,
which limits emission of odorous substances. This would ensure that odor
impacts from such new project-related uses would be less than significant.
This analysis was conducted in conformance with BAAQMD CEQA
Guidelines.22 Additional analysis is not required.

I-307-27

The effectiveness of air quality mitigation measures is discussed in Section 4.2,
Air Quality. The effectiveness of air quality mitigation measures is discussed in
Section 4.15, Transportation and Circulation. All mitigation measures will be
enforced and monitored through the Mitigation Monitoring and Reporting
Program (MMRP) for the Project. This constitutes the evidence requested by
the commenter. See also Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures

BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April
2019.
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ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1907

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT

RESPONSE
I-307-28

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

I-307-29

The Draft EIR finds that Impact AIR-2.CU is significant and unavoidable with
mitigation due to the already high background risk independent of the
Project. The Draft EIR identifies all feasible mitigation to reduce this impact,
including Mitigation Measure AIR-2.CU, which implements applicable
strategies from the WOCAP, and requires the Project to “achieve the
equivalent toxicity-weighted TAC emissions emitted from the Project or
population-weighted TAC exposure reductions resulting from the Project, such
that the Project does not result in a cumulatively considerable contribution to
health risks associated with TAC emissions.” This is an objective performance
standard that aims to reduce the Project’s total health risk impact to zero,
through implementation of all relevant and feasible WOCAP actions, other
feasible measures and technology, and offsite TAC exposure reduction
projects.
As discussed on Draft EIR p. 4.2-159, the specifics of this measure are
unknown at this time:
However, the exact amount of TAC emission reductions and associated
health risks from implementation of MM AIR-2.CU is not currently
known, because specific feasible emission reduction measures have not
yet been identified or quantified. In addition, implementation of offsite
community TAC emission reduction project(s) could be conducted by
BAAQMD or other governmental entities, and would therefore be
outside the jurisdiction and control of the City and not fully within the
control of the Project sponsor.
Due to this uncertainty, the Draft EIR concludes that the cumulative health
risk impact would be significant and unavoidable.
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5-1908

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1909

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT

RESPONSE
I-307-30

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1910

As discussed in Response to Comment A-11-4, it is currently not feasible to
identify the specific amounts of funding the Project sponsor will commit to
each of the actions listed under Mitigation Measure AIR-2.CU, given that the
specific program details, costs, benefits, and effects are not known at this
time (which is also consistent with the WOCAP itself, which also does not
identify funding amounts or financial costs of each of its actions). Nor is
specifying funding amounts for mitigation measures a requirement of CEQA
(funding amounts are not identified for any other mitigation measure in the
Draft EIR; the BAAQMD CEQA Guidelines also include this recommendation).

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1911

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT

RESPONSE
I-307-31

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1912

The commenter is incorrect regarding the assumption of "24/7/365" pile
driving activities during construction. See Mitigation Measure NOI-1a
(Construction Days/Hours), which imposes restrictions concerning
construction days and hours for the Project.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1913

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1914

RESPONSE
I-307-32

The 737 2nd Street property is located north and upgradient of the Project
site. As explained in Section 4.9, Hydrology and Water Quality, under
Environmental Setting, Local Setting, Groundwater, the direction of
groundwater flow on the Project site is southwest, not toward the 737 2nd
Street property. Consequently, contamination from the Project is not able to
migrate to the 737 2nd Street property.

I-307-33

As explained above in Response to Comment I-307-33, groundwater is not
able to flow from the Project to the 737 2nd Street property. As described in
Section 3.2.4, Existing Wharf Conditions, Utilities, and Site Conditions, the
Project site is covered with hardscape (i.e., asphalt and concrete) that
encapsulates underlying contaminated materials. Consequently,
contaminated materials are not able to migrate to the 737 2nd Street
property. Finally, Section 4.8, Hazards and Hazardous Materials, Section 4.8.3,
Significance Criteria, Remediation and Mitigation of Contaminated Materials,
describes the remediation methods that would be used to address
contaminated materials at the Project site.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT
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5-1915

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I-307

Andrew Peters
COMMENT

RESPONSE
I-307-34

Draft EIR Section 4.2, Air Quality, analyzes construction truck routes under
Impacts AIR-4, AIR-5, and AIR-2.CU, and the potential health risk impact of
these trucks on nearby sensitive receptors in West Oakland. As stated in Draft
EIR Appendix AIR.1 p. 32, “The excess lifetime cancer risk and chronic hazards
analysis in the construction HRA assesses impacts from DPM emissions from
off-road diesel construction equipment and onroad diesel hauling trucks.”
Anticipated truck haul routes were included in the modeling. The modeled
construction haul road routes are shown in Draft EIR Appendix AIR.1 Figure 4
and the modeled construction area sources are shown in Appendix AIR.1
Figure 5.
Mitigation Measure AIR-1a requires that the Project sponsor to cover all
trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least 2 feet of freeboard.
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5-1916

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1

Andrew Peters (Part 2)
COMMENT
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5-1917

COMMENT

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-1

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1918

The comment states that the Phoenix Lofts Condominium (737 2nd Street,
Dalziel Company Warehouse) is a historic structure constructed in 1913. The
building is a contributor to the Southern Pacific Railroad Industrial Landscape
Area of Primary Importance (API) and is included in the draft EIR under the
analysis of the API. Documentation for the API lists the construction date for
the building as 1920. See Response to Comment I-307-3 for further discussion
regarding 737 2nd Street, its status as a historic resource, and consideration of
impacts as a result of the Project.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1919

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-2

Waterfront Ballpark District at Howard Terminal
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5-1920

The 737 2nd Street property is located north and upgradient of the Project
site. As explained in Draft EIR Section 4.9, Hydrology and Water Quality, under
Environmental Setting, Local Setting, Groundwater, the direction of
groundwater flow on the Project site is southwest, not toward the 737 2nd
Street property. Consequently, contamination from the Project site is not able
to migrate to the 737 2nd Street property. As described in Draft EIR Section
3.2.4, Existing Wharf Conditions, Utilities, and Site Conditions, the Project site
is covered with hardscape (i.e., asphalt and concrete) that encapsulates
underlying contaminated materials. Consequently, contaminated materials
are not able to migrate to the 737 2nd Street property.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1921

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-3

The commenter is pointing to the Project sponsor's objectives as articulated in
the Draft EIR Project Description. No further detail is needed in a statement of
objectives and no mitigation measure has been deferred.

I307-1-4

See Consolidated Response 4.7, Parking.

I307-1-5

This comment requests more information about traffic impacts to 2nd Street
as a result of the proposed Project. Traffic congestion or measures of
vehicular delay are not an environmental impact under CEQA per State CEQA
Guidelines Section 15064.3. The comment does not raise a new
environmental issue. The comment is acknowledged for the record and will be
forwarded to the decision-making bodies as part of this Final EIR for their
consideration in reviewing the Project and EIR.
Mitigation Measure TRANS-1b would require a Transportation Management
Plan (TMP) to manage transportation before, during, and after ballpark
events. A draft TMP is provided in Draft EIR Appendix TRA.1, and Chapter 11
describes traffic management strategies before and after events based on
event size. The level of intervention to manage transportation on 2nd Street
would be dependent on the event size and level of bus and shuttle activities
for the event. The final determination of transportation management
strategies would be established by the Oakland A’s, in consultation with the
City and Port of Oakland, and with input from key stakeholders. The City of
Oakland would be responsible for approving the TMP before it is
implemented. The TMP would also be amended periodically to be responsive
to changing transportation and neighborhood needs over time. Amendments
would also be approved by the City of Oakland prior to implementation.
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5-1922

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1923

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-6

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

I307-1-7

Mitigation Measure GHG-1 lists several onsite and offsite GHG reduction
measures that shall be included in the GHG Reduction Plan as necessary to
meet the “no net additional” GHG emissions requirements of the Project. One
such measure is “tree planting and vegetated buffers” as described on p. 4.762 of the Draft EIR as an offsite measure to increase carbon sequestration
(item (4)(iii)(a)). Note that this is an offsite measure and would therefore not
occur on the Project site. Tree planting is not a required mitigation, but it can
potentially be counted toward reducing the Project’s GHG emissions if a
suitable program can be funded or implemented and adequately quantified
per the requirements of Mitigation Measure GHG-1.
Mitigation Measure GHG-1 includes an objective performance standard, “no
net additional” GHG emissions, as defined by AB 734, and requires the Project
sponsor to achieve this requirement through all feasible measures. See
Response to Comment O-62-38 for an explanation of how Mitigation Measure
GHG-1 reduces the Project’s emissions to the “no net additional” threshold
through a combination of additional on-site and off-site measures.

I307-1-8

Waterfront Ballpark District at Howard Terminal
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5-1924

See Response to Comment I307-1-7.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1925

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-9
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5-1926

See Response to Comment I307-1-7.

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1927

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-10 Please refer to the response to Comment I-307-3-5.
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5-1928

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1929

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-11 The comment is made in reference to Draft EIR Figure 3-11, p. 3-24, which
presents an aerial view of the proposed Project. Project buildings other than
the proposed ballpark would range in height from 50 feet to 600 feet, as
shown on Draft EIR Figure 3-10, Maximum Building Massing and Height,
p. 3-23. It is assumed that the comment asks about building heights in
downtown Oakland. The tallest existing building in Oakland is the Ordway
Building, part of the Kaiser Center complex, which is approximately 400 feet in
height. In May 2021, the Oakland Planning Commission approved a building at
415 20th Street that, if built, will be about 620 feet tall.
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5-1930

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1931

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-12 The proposed Project would include 3,000 housing units, consistent with the
Project objective to "construct high-quality housing with enough density to
contribute to year-round active uses on the Project site while offering a mix of
unit types, sizes, and affordability to accommodate a range of potential
residents and to assist Oakland in meeting its housing demand" (Draft EIR p. 315). This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
I307-1-13 See Response to Comment I307-1-7. Precise percentages of park and open
space landscaping would be developed at a later date. See also Draft EIR
Figure 3-19, which depicts the general locations of proposed new site trees.
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ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1933

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-14 Figure 3-13 depicts a conceptual image of the proposed parks, plazas, and
open space program and design. This is intended to be conceptual in nature.
See also Draft EIR Figure 3-19, which depicts the general locations of proposed
new site trees, some of which would be included in off-site streetscape
improvements. Precise percentages of park and open space landscaping
would be developed at a later date.
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5-1934

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1935

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-15 Figure 3-13 depicts a conceptual image of the proposed parks, plazas, and
open space program and design. Precise percentages of park and open space
landscaping would be developed at a later date. See also Draft EIR Figure 3-19,
which depicts the general locations of proposed new site trees.
I307-1-16 See Response to Comment I307-1-7.
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5-1936

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1937

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-17 As discussed in the Draft EIR, the proposed Project would construct a
continuation of the Bay Trail Connection off-site north on Martin Luther King
Jr. Way to 3rd Street, where it would continue west along Brush Street (Draft
EIR p. 3-28).
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5-1938

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1939

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-18 See Response to Comment I-307-17, on a similar comment pertaining to
Chapter 2, Summary, of the Draft EIR, as well as Consolidated Response 4.7,
Parking. Parking impacts are not a CEQA significance criterion per the City of
Oakland Transportation Impact Review Guidelines, Chapter 5, CEQA Analysis,
but the City has produced a Parking Management Plan (PMP) for the Project, a
draft of which is included in the Additional Transportation Reference
Materials of the Draft EIR.23 The on- and off-street parking management
strategies of the PMP would reduce the number of vehicles that drive to the
Project site on event days and increase the attractiveness of other modes of
travel. They would also reduce vehicle circling for parking and improve eventday traffic operations for all road users in the area. The PMP thus reinforces
Draft EIR Mitigation Measure TRANS-1a, Implement a TDM Plan for Nonballpark Development, and Mitigation Measure TRANS-1b, Implement a TMP
for Ballpark Events, in reducing overall vehicle trips generated by the Project
by 20 percent from a baseline condition without the mitigation measures.

23

Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020.
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COMMENT
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5-1941

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-19 As discussed in Draft EIR Section 3.4, Project Objectives, there is no objective
related to "a defined implementation timeline." As stated in the Draft EIR, the
Project sponsor estimates that Phase 1 would take a minimum of two years to
construct; however, the construction of Phase 1 may take longer, and the
construction schedule assumptions are conservative because they mean the
analysis considers more construction happening at one time than is likely to
occur, and also more construction happening in the near term than is likely.
See also Response to Comment I307-1-6 related to a similar question about
housing density.
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ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1943

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-20 The conditions required by Assembly Bill (AB) 734 include that the Project will
create high-wage, highly skilled jobs that pay prevailing wages and living
wages, provide construction jobs and permanent jobs for Californians, and
help reduce unemployment (Draft EIR p. 1-5). However, CEQA requires
analysis of whether the project would induce substantial population growth in
a manner not contemplated in the General Plan, either directly or indirectly,
such that additional infrastructure is required but the impacts of such were
not previously considered or analyzed (Draft EIR p. 4.12-12). This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as
a part of the record and made available to the decision makers prior to a final
decision on the proposed Project.
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5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1945

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-21 See Response to Comment I307-1-20.
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ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1947

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-22 As indicated on Draft EIR p. 3-37, the proposed Project includes 3,000 housing
units, which would have an average size of 880 net square feet. This size does
not suggest "single occupancy use" as suggested by the commenter, although
it is possible that smaller units could be occupied by one-person households.
Other units would be occupied by larger households and the Draft EIR
assumes an average of 2.0 person per unit, as explained on p. 4.12-12 of the
Draft EIR. This ratio of persons per unit is larger than the one used for the
Downtown Oakland Specific Plan (DOSP) Draft EIR (1.9) or the Coliseum Area
Specific Plan (CASP) EIR (1.8) and larger than the 1.66 persons per unit in the
Jack London Square census tract, although it is smaller than the citywide
average (2.49). Any units that are permitted and constructed would count
toward the City's Regional Housing Needs Allocation, as described on p. 4.12-8
of the Draft EIR, and would thus not conflict with "housing mandates" and
(unspecified) "enabling legislation."
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ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT
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5-1949

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-1
COMMENT

RESPONSE
I307-1-23 See Response to Comment I307-1-17.
I307-1-24 See Consolidated Response 4.7, Parking.
I307-1-25 The commenter is referencing a description of the Transportation
Management Plan (TMP), which is expected to evolve over time as vehicle trip
reduction strategies are evaluated, as circumstances change, and as new
technologies and transportation services evolve. See Consolidated Response
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures, for
more discussion of the TMP and how it would be effective at meeting the 20
percent vehicle trip reduction identified as its performance standard. The TMP
is specific to Oakland and the Howard Terminal site, and comparison to a site
in Santa Clara would not add to the analysis.
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December 2021

5. Responses to Individual Comments
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I307-2

Andrew Peters (Part 3)
COMMENT
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RESPONSE
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December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-2
COMMENT

RESPONSE
I307-2-1
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See Response to Comment I307-1-17.
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5. Responses to Individual Comments

5.3 Individuals

I307-2
COMMENT
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RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-2
COMMENT
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5-1954

RESPONSE
I307-2-2

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.

I307-2-3

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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5. Responses to Individual Comments

5.3 Individuals

I307-2
COMMENT
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RESPONSE
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This section lists the approximate new number of trees proposed on the
Project site. See Response to Comment I307-1-7.
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This section generally describes the expected planting palette proposed for
the Project site. See Response to Comment I307-1-7.
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See Response to Comment I307-1-14.
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RESPONSE
I307-2-7

This comment refers to Draft EIR Chapter 3, Project Description. Chapter 3
does not, and should not, contain analysis of potential environmental effects;
this analysis is provided in the various technical sections of Chapter 4,
Environmental Setting, Impacts, and Mitigation Measures. Please refer to
Draft EIR Section 4.1, Aesthetics, Shadow, and Wind, for analysis of effects of
Project lighting, including building lighting and glare impacts (Impact AES-3,
Draft EIR p. 4.1-42). As stated there, the Draft EIR evaluated operational spill
light and glare based upon standards promulgated by the International
Commission on Illumination (CIE) and found that nighttime spill light and glare
would each exceed CIE thresholds at some nearby locations. However, the
Draft EIR explains that no mitigation is required for light and glare impacts
because the proposed Project’s aesthetics impacts are not considered
environmental impacts for the purposes of CEQA. Accordingly, the Draft EIR
identified improvement measures to that could reduce Project light and glare;
these improvement measures may be adopted by the Project sponsor or
required by the City as conditions of approval but are not required to reduce
the severity of or avoid a significant impact. Please refer also to the responses
to Comments O-36-11 and O-57-13.

I307-2-8

The relationship between the elevations used to assess sea level rise hazards
and impacts, as well as how these elevations relate to San Francisco Bay
Conservation and Development Commission scenarios, is provided in Section
4.9.1 of the Draft EIR, pp. 4.9-6 through 4.9-8. In addition, the base flood
elevations for existing conditions and with sea level rise are listed in Draft EIR
Table 4.9-1 (p. 4.9-8).

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-2
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1963

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-2
COMMENT

RESPONSE
I307-2-9
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See Response to Comment I307-1-7.
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I307-2-10 Draft EIR Table 4.16-2 on p. 4.16-29 shows an approximately 13 percent
reduction in impervious surfaces compared to existing 100 percent impervious
surface conditions.
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I307-2-11 The design of the proposed Project meets the City’s Bureau of Engineering &
Construction Storm Drainage Design Standards, the Municipal Regional
Stormwater Permit, and the Clean Water Program of Alameda County to
reduce the flow and volume of stormwater entering the City’s stormwater
collection system by incorporating on-site bioretention landscaping in addition
to reducing on-site impervious surfaces by approximately 13 percent. See p.
4.16-38 and 4.16-39 in Draft EIR Section 4.16, Utilities and Service Systems, for
the analysis of stormwater collection and conveyance and for Mitigation
Measure UTIL-2, which would require treatment of all stormwater runoff
before leaving the site and include a targeted reduction of all stormwater
runoff of 25 percent to the maximum extent practicable compared to current
conditions.
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I307-2-12 At the time of the drafting of the Draft EIR, the exact specifications (size,
number, material) and installation methodology (vibratory, impact hammer)
has not been determined for the Project. As such, Mitigation Measure BIO-3 is
included to reduce the potential for an impact from pile installation to a lessthan-significant level. This measure includes the development of a National
Oceanic and Atmospheric Administration–approved sound attenuation and
monitoring plan that would provide detail on the use of the sound attenuation
system and detail methods used to monitor and verify sounds levels during
pile installation activities.
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I307-2-13 The analysis in the Draft EIR conservatively assumes that construction
activities would take seven years total, although it would extend over eight
years. The analysis also assumes the proposed Project would be developed in
two phases, although two or more phases or sub-phases could actually occur.
These are conservative assumptions because they mean the analysis considers
more construction happening at one time than is likely to occur, and also
more construction happening in the near term than is likely (Draft EIR pp. 3-54
and 3-55, and p. 4.2-43).
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I307-2-14 It is reasonable to presume technological advances in the future, as this EIR
analyzes the most conservative scenario for the Project. This comment raises
neither significant environmental issues nor specific questions about the
analyses or information in the Draft EIR that would require response pursuant
to CEQA Guidelines Section 15088. The comment will be included as a part of
the record and made available to the decision makers prior to a final decision
on the proposed Project.
I307-2-15 As explained on Draft EIR p. 4.2-11, all residences within 2,000 feet of the
Project site were included in the health risk analysis, along with all residential
areas in the West Oakland area. This includes the Phoenix Lofts at 737 2nd
Street, which contains commercial Live-Work facilities. The maximum off-site
health risk impacts were found to occur at Phoenix Lofts. Impact AIR-4 finds
that the Maximally Exposed Individual Receptor (MEIR) is located at the
Phoenix Lofts at 737 2nd street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2-108).
The same MEIR is identified in Impact AIR-2.CU (Draft EIR pp. 4.2-146 and 4.2147). See also Draft EIR Appendix AIR.1 Figures 9A, 9B, 9C, and 9D for the offsite MEIR locations. The Phoenix Lofts at 737 2nd Street were also included as
Noise Monitoring Location LT-3 as an off-site noise monitoring location in the
noise analysis (Draft EIR p. 4.11-11), as discussed further in Section 4.11, Noise
and Vibration. Additionally, the commenter is incorrect regarding the
assumption of continuous 24/7/365 construction. See Mitigation Measure
NOI-1a, Construction Days/Hours, which imposes restrictions concerning
construction days and hours for the Project.
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I307-2-16 As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials,
Section 4.8.2, Regulatory Setting, numerous regulations cover the transport of
hazardous materials from the federal level (e.g., U.S. Department of
Transportation), state level (e.g., California Highway Patrol and Caltrans), and
local (e.g., Unified Hazardous Waste and Hazardous Materials Management
Regulatory Program). Under these and other regulations, hazardous materials
and hazardous waste must be transported by transportation haulers licensed
to transport the materials, and all loads must be secured to prevent spillage.
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I307-2-17 This comment asks which streets would be used for material transport and
where materials would be transported to but does not state a specific concern
or question regarding the sufficiency of the analysis or mitigation measures
contained in the Draft EIR, nor does the comment raise a new environmental
issue. The comment is acknowledged for the record and will be forwarded to
the decision-making bodies as part of this Final EIR for their consideration in
reviewing the Project and EIR.
See Draft EIR Figure 4.15-20, which illustrates the truck routes serving the
Project during construction and post-construction. Trucks would use the I-880
freeway on- and off-ramps, the 5th and 6th Street corridors, and Market
Street to access the Project. Should Project-related trucks need to access the
Seaport, they would use Market and Adeline Streets via 5th and 6th Streets.
As described in Draft EIR Section 4.8, Hazards and Hazardous Materials, under
Approach to Analysis, Soil Management and Reconsolidation and Select Offsite
Disposal, p. 4.8-43, waste fill and soil would be sent to the Waste
Management Altamont Landfill or the Clean Harbors Buttonwillow Landfill.
I307-2-18 The topics of deferral of mitigation measures and the reliance on future
documents in the analysis are addressed in Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures.
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I307-2-19 The potential health effects of significant and unavoidable construction noise
impacts are addressed on Draft EIR pp. 4.11-41 and 4.11-42. Table 4.11-13
shows average daytime construction noise levels and Table 4.11-14 shows the
maximum nighttime construction noise levels at each of the studied
receptors. As shown, average daytime and maximum nighttime construction
noise levels would not reach the point at which pain or hearing damage would
occur. Therefore, Project construction would not result in adverse health
effects related to pain and hearing loss.
Potential vibration impacts on the historic structure at 737 2nd Street are
addressed in Draft EIR Section 4.4, Cultural Resources, p. 4.4-24. Construction
in the vicinity of the Southern Pacific Railroad Industrial Landscape District
(SPRR) API and the Pacific Gas and Electric Company Station C API (the SPRR
API includes the structure at 737 2nd Street) would introduce new temporary
sources of vibration associated with construction activities. Historic masonry
structures can be particularly sensitive to ground vibrations resulting in
material damage to the historic fabric of the structure. See Response to
Comment I-307-3 for further discussion regarding 737 2nd Street, its status as
a historic resource, and consideration of impacts as a result of the Project.
Mitigation Measure CUL-2, Vibration Analysis for Historic Structures, is
identified to reduce the potential construction-related vibration impacts to
address the potential for construction-related vibration impacts on historic
resources, including the structure at 737 2nd Street. Specifically, prior to any
vibratory construction within 150 feet of a historic resource, the Project
sponsor shall submit a Vibration Analysis prepared by an acoustical and/or
structural engineer or other appropriate qualified professional for City review
and approval that establishes preconstruction baseline conditions and
threshold levels of vibration that could damage the structures and/or
substantially interfere with activities located at 93 Linden Street, 110 Linden
Street, 101 Myrtle Street, 737 Second Street, 601 Embarcadero West, and 101
Jefferson Street. The Vibration Analysis shall identify design means and
methods of construction that shall be utilized in order to not exceed the
thresholds and cannot be prepared in advance of information about the
specific location and nature of equipment proposed for use during nearby
construction activities.
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I307-2-20 Quantification of resultant noise levels at the nearest sensitive receptors from
pile installation activities is provided in Table 4.11-15 on p. 4.11-37 of the
Draft EIR.
I307-2-21 This comment addresses text in Draft EIR Section 3.13.3 (p. 3-58) describing
the characteristics of Project construction employment. As indicated on Draft
EIR p. 1-5, in February 2021 Governor Gavin Newsom certified the Project
pursuant to Public Resources Code Section 21168.6.7, including the
requirement (CEQA Section 21168.6.7(d)(1)) that the Project create highwage, highly skilled jobs that pay prevailing wages and living wages. The Draft
EIR includes employment information salient to the evaluation of
environmental impacts (e.g., transportation, air quality), including the
information on construction-phase employment referenced in this comment
and long-term (postconstruction) employment (see Draft EIR Section 3.6.4, p.
3-35). Draft EIR Table 4.12-8 (p. 4.12-17) presents a breakdown of long-term
employment associated with the Project and the assumptions used to
produce the estimates. Construction-related jobs generated by the Project
would likely be filled by employees within the construction industry from the
city of Oakland and the greater Bay Area region (see Draft EIR p. 4.12-14 for
more information). The Project has been developed in accordance with the
objectives described in Draft EIR Section 3.4 (beginning on p. 3-14).
I307-2-22 See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.
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I307-2-23 Anticipated required permits and approvals anticipated, including approval of
a Trust Settlement and Exchange Agreement addressing public trust issues
affecting the Project site by the State Lands Commission, are listed in Draft EIR
Table 3-4 (p. 3-66).
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I307-3-1
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The comment is made in reference to Policy W3.4 of the Oakland General Plan
Land Use and Transportation Element, “Preserving Views and Vistas. Buildings
and facilities should respect scenic viewsheds and enhance opportunities for
visual access of the waterfront and its activities.” As stated on Draft EIR
p. 4.1-39, the proposed Project “would become a visually prominent feature
of the visual landscape that would result in the loss of open skyline when
viewing the Project site from nearby areas. It would also partially affect scenic
vistas of San Francisco Bay, the downtown Oakland skyline, and the Oakland
Hills.” However, proposed Project would also enhance access to—and views
of—the waterfront and historic resources in the Project vicinity by creation of
waterfront open spaces on a site that is currently inaccessible to the public
and by attracting new residents, employees, and visitors to the site and the
neighborhood. In addition, the Project would provide new waterfront and
elevated publicly accessible scenic viewpoints from which scenic resources
and scenic vistas can be viewed.
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See Response to Comment I307-1-7.
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I307-3-3

As explained on Draft EIR p. 4.1-1, accordance with CEQA Section 21099(d),
added by Senate Bill 743 (2103), aesthetic impacts of a mixed-use project that
includes residential uses and is on an infill site within a transit priority area
“shall not be considered significant impacts on the environment.” As detailed
on p. 4.1-1, the proposed Project meets the three criteria of CEQA
Section 21099(d):
•

The project is in a transit priority area.24

•

The project is on an infill site.25

•

The project is residential, mixed-use residential, or an employment
center.26

The proposed Project meets the above criteria because the Project site:
(1) is in a transit priority area because it is 0.1 miles from the Oakland Jack
London Square San Francisco Bay Ferry terminal and 0.15 miles from an
Alameda–Contra Costa Transit District stop at 2nd and Washington
Streets, at which Lines 72, 72M, and 72R together have a frequency of
service interval of 15 minutes or less during the a.m. and p.m. peak
commute periods;
(2) is on an infill site that has been previously developed within an urban area
of Oakland; and
(3) is a mixed-use project that includes residential uses.
Accordingly, aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria in
Section 21099(d). Thus, the EIR does not consider aesthetics in determining
the significance of Project impacts under CEQA.

24

25
26

CEQA Section 21099(a)(7) defines a “transit priority area” as an area within one-half mile of an existing or planned major transit stop. A “major transit stop” is defined in CEQA Section 21064.3 as a rail transit station,
a ferry terminal served by either a bus or rail transit service, or the intersection of two or more major bus routes with a frequency of service interval of 15 minutes or less during the a.m. and p.m. peak commute
periods.
CEQA Section 21099(a)(4) defines an “infill site” as either (1) a lot within an urban area that was previously developed; or (2) a vacant site where at least 75 percent of the site perimeter adjoins (or is separated by
only an improved public right-of-way from) parcels that are developed with qualified urban uses.
CEQA Section 21099(a)(1) defines an “employment center” as a project situated on property zoned for commercial uses with a floor area ratio of no less than 0.75 and located within a transit priority area.
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I307-3-4

Please refer to the response to Comments 307-3-5 and O-57-25.

I307-3-5

The Draft EIR properly considers the baseline for its analysis to be the date of
publication of the Notice of Preparation of a Draft EIR (NOP); for this Project,
the NOP was issued on November 30, 2018, and this is therefore the date of the
existing setting for the EIR. Because Project shadow falling on the 737 2nd Street
building would not affect existing collectors on this building that are present
under existing conditions (the date of publication of the NOP), this shadow
would not result in a significant impact, and no mitigation is required.
Concerning effects on the 737 2nd Street building and the Southern Pacific
Railroad Industrial Landscape District of which the building is a part, as explained
in the response to Comment I-307-3, the building at 737 2nd Street is identified
in Draft EIR Table 4.4-1, Age-Eligible Potential Architectural Resources in the
Study Area, p. 4.4-11, as a contributor to the Southern Pacific Railroad Industrial
Landscape Area of Primary Importance (API). The building is also included on
Figure 4.4-1 – Historic Resources, p. 4.4-2. The 737 2nd Street building is not
individually listed on the National, California or City of Oakland registers, nor
does it have an OCHS rating of A or B. Therefore, it qualifies as a historic
resource for the purposes of CEQA because of its status as a contributor to the
Southern Pacific Railroad Industrial Landscape API (City of Oakland Historic
Preservation Element Policy 3.8). Accordingly, it is the Southern Pacific Railroad
Industrial Landscape API that is the historical resource to be evaluated. Impacts
to any individual contributor are considered only as they may contribute to the
material impairment of the district as a whole.
As explained in Draft EIR Impact CUL-2 (effects on the historic setting of the
Southern Pacific Railroad Industrial Landscape API), Draft EIR p. 4.4-23, while the
proposed Project would alter light and shadow and diminish the visual openness
that characterizes the district, the Project would not adversely affect the
district’s primary significance under California Register of Historical Resources
Criterion 3 (Architecture), which is “unity of architectural style” and as a
representation of “trackside industrial development in Oakland through the late
19th and early 20th centuries.” According to the City’s 1990 district survey form,
the district is composed of buildings that “located here out of common
dependence on the railroad and waterfront for materials and shipments, and in
proximity to an ample labor force in West Oakland” (Oakland Cultural Heritage
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Survey [OCHS], 1990).27 The district’s period of significance dates from 1899 to
1923. And as noted in Comment I-311-2-2, the areas currently known as Howard
Terminal was historically developed with gas storage tanks that were up to
10 stories in height. Thus, the district’s buildings were developed based on
proximity to the railroad and in an area that contained structures that were
much taller and with substantially more shadow, than is currently found on the
Project site.
As explained on Draft EIR p. 4.4-24, “The proposed Project would not impact the
architectural design of the grouping, nor would it alter the relationship of the
contributing structures to each other or the railroad tracks. The scale and design
of landscaping at intersections within the district (Market Street and the
terminus of Brush Street) would allow views along the railroad tracks,
maintaining the visual unity and character-defining perspectives within the
district…. Therefore, the impact to setting resulting from an increase in mass,
bulk, and density of the surrounding built environment would not ‘demolish or
materially alter in an adverse manner those physical characteristics… that
convey its historical significance and that justify inclusions in the or eligibility for,
inclusion in’ the California register (CEQA Section 15064.5(b)(2)(A))” and, as a
result, the effect would be less than significant.
As to specific effects related to shadow, as explained on Draft EIR p. 4.1-19 and
summarized in the response to Comment O-57-24, a project would result in a
significant impact if it would shadow an historic resource such that it would
materially impair the historic significance of the resource by interfering with
the characteristics that convey its historic importance and justify its listing on
one or more registers of historical resources. As set forth on Draft EIR
p. 4,4-13, the character-defining features of the Southern Pacific Railroad
Industrial Landscape API include:

27

•

Simplicity of design that includes stepped parapets and regular
fenestration;

•

Industrial character that includes flat roofs, multi-lite steel-sash windows,
and brick and/or concrete construction;

•

Large scale with buildings measuring full or half blocks in area;

OCHS, 1990. Historic Resources Inventory Form for the Southern Pacific Railroad Industrial Landscape District, 1990.
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•

Orientation to the railroad tracks;

•

Concrete railroad track platforms; and

•

Concentration of buildings with enough open space to allow for a long line
of sight/highly visible as a grouping.

None of the foregoing is tied directly to direct sunlight and none would be
adversely affected by the proposed Project. (Generally, a historical resource that
is adversely affected by shadow is one that either includes important windows—
such as church windows filled with stained glass—or one that has architectural
features that are dependent on the interplay of light to highlight them. Neither
is the case with the Southern Pacific Railroad Industrial Landscape API or any of
its contributing buildings. While the Project would alter the area south of the
district and thus eliminate it as an area of open space and also eliminate most
views of the district from south of the railroad tracks, the above-noted
character-defining features would remain intact, thus substantially maintaining
the district’s integrity.
I307-3-6

As can be seen in Draft EIR Figure 4.1-31, p. 4.1-66, under Project Phase 1
conditions, winds would exceed the hazard criterion at 17 test points nearest
the building at 737 2nd Street (points 48, 49, 50, 52, 53, 54, 58, 60, 61, 63, 66,
67, 68, 69, 73, 75, 76, and 77), for an aggregate total of 48 hours per year. The
hazard criterion would be exceeded for more than 3 hours per year (0.1
percent of the time) at points 48 (six hours, or 0.2 percent of the time); 49 (9
hours; 0.3 percent of the time); 68 (five hours, or 0.2 percent of the time); 73
(6 hours, or 0.2 percent of the time); and 75 (also six hours, or 0.2 percent of
the time).
The hazard criterion would be exceeded one hour per year at point 1, closest
to 737 2nd Street. Point 1 is about 120 feet south of 737 2nd Street, while the
other points are further distant; this distance would allow for winds that
would accelerate along the facades and corners of Project towers to dissipate
somewhat. Therefore, wind speeds can be expected to be somewhat lower
than the wind speeds at the rear (south side) of the 737 2nd Street building,
compared to those reported in the Project wind study (Appendix AES.2).
Moreover, as explained in Response to Comment I-96-6, the relatively large
number of wind hazard exceedances that occur no more than three hours per
year makes it likely that many such reported hazard exceedances could be
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reduced, or even eliminated, through careful building design and imposition
of design modifications that could result from implementation of Mitigation
Measure AES-1, although it is not possible to definitively reach this conclusion
absent testing of specific building designs. For this reason, the Draft EIR
determined that wind effects would be significant and unavoidable.
In the Full Buildout scenario (Draft EIR Figure 4.1-32, p. 4.1-67), winds would
exceed the hazard criterion at incrementally fewer points near 737 2nd Street,
compared to Phase 1 conditions: points 53, 54, 58, 60, 61, 63, 68, 72, 73, 77,
108, and 110, for an aggregate total of 19 hours per year; only at point 110 (5
hours; 0.2 percent of the time) would the hazard criterion be exceeded for
more than three hours per year. As with Phase 1 conditions, it is likely that
many such reported hazard exceedances could be reduced, or even
eliminated, through careful building design and imposition of design
modifications that could result from implementation of Mitigation Measure
AES-1, although it is not possible to definitively reach this conclusion absent
testing of specific building designs. For this reason, the Draft EIR determined
that wind effects would be significant and unavoidable.
In the Cumulative scenario (Draft EIR Figure 4.1-39, p. 4.1-82), winds would
exceed the hazard criterion at points 54, 61, 63, 68, 73, 77, 110, 112, 113, for
an aggregate total of 18 hours per year; only at point 110 (six hours; 0.2
percent of the time) would the hazard criterion be exceeded for more than
three hours per year. As with Phase 1 and Full Buildout conditions, it is likely
that many such reported hazard exceedances could be reduced, or even
eliminated, through careful building design and imposition of design
modifications that could result from implementation of Mitigation Measure
AES-1, although it is not possible to definitively reach this conclusion absent
testing of specific building designs. For this reason, the Draft EIR determined
that wind effects would be significant and unavoidable.
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I307-3-7

As explained on Draft EIR p. 4.1-20, the viewpoints selected for analysis are
“publicly accessible observation points from locations that can see or be seen
from the Project site … [and] represent (1) typical views from common types of
viewing areas, such as public sidewalks near residential areas with exposure to
the Project; or (2) specific high-sensitivity areas such as parks, scenic
viewpoints, scenic resources, and historic resources whose context could be
affected by development of the Project. The five viewpoints were selected to
capture a representative sample of existing views of and from the Project site
in terms of both sensitive viewing locations, such as public recreational uses,
and publicly accessible views near the Project area.”
Concerning the fact that individual Project buildings (other than the proposed
ballpark) are not yet designed, as explained on Draft EIR p. 4.1-20, the
“building massing included in the simulations illustrates the maximum
allowable building envelopes only, and actual building designs are likely to
include features such as setbacks, modulation, and potential variation in the
depths of façade planes, and would include fenestration (windows).
Therefore, the visual simulations can be considered a conservative depiction
of potential visual changes that would result from the Project.”
Regarding the relationship between the parties who selected the viewpoints,
as is the case with nearly all privately proposed projects in Oakland, the
project sponsor is responsible for the cost of the EIR and its technical analyses,
including paying the cost of consultant(s). However, as is always the case in
Oakland, ESA (and other CEQA consultants and subconsultants) work at the
direction of the Oakland Planning and Building Department. CEQA requires
that a lead agency (here, the City of Oakland) “[i]ndependently review and
analyze any report or declaration required by” CEQA (Public Resources Code
Section 21082.1(c) and that a Draft EIR and Final EIR “reflect the independent
judgment” and analysis of the agency (CEQA Guidelines Section 15084(e);
Section 15090(a)(3).
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I307-3-8

ESA has prepared numerous shadow analyses for projects around the Bay
Area, and ESA staff are skilled in calculating and verifying shadow length and
coverage by time of day and year.
Regarding the impartiality of the analysis, as is the case with nearly all
privately proposed projects in Oakland, the project sponsor is responsible for
the cost of the EIR and its technical analyses, including paying the cost of
consultant(s). However, as is always the case in Oakland, ESA (and other CEQA
consultants) work at the direction of the Oakland Planning and Building
Department. CEQA requires that a lead agency (here, the City of Oakland)
“[i]ndependently review and analyze any report or declaration required by”
CEQA (Public Resources Code Section 21082.1(c) and that a Draft EIR and Final
EIR “reflect the independent judgment” and analysis of the agency (CEQA
Guidelines Section 15084(e); Section 15090(a)(3).
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I307-3-9
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I307-3-10 The validity of the statement that “The visual changes resulting from
construction activities, especially in urban environments, are a common and
generally accepted feature of the urban environment” is evident by the
presence of ongoing high-rise and mixed-use development throughout
downtown Oakland, elsewhere in the City, and throughout the San Francisco
Bay Area.
Regarding 737 2nd Street, please refer to the response to Comments 307-3-5
and O-57-25.
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I307-3-11 Please refer to the response to Response I-307-3-7. Regarding the colors used
in the simulations, they were selected to deliberately overemphasize the
proposed Project’s building massing to avoid underplaying potential visual
effects. As shown in the legend on the simulations, different colors were used
to depict the two Project scenarios, Project variant, and cumulative
development.
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I307-3-12 Please refer to the response to Response I-307-3-11.
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I307-3-13 Views of the existing container cranes are discussed in the Draft EIR on
pp. 4.1-29 and 4.1-32. However, as explained on Draft EIR p. 4.1-1 and
reiterated numerous times herein, in accordance with CEQA Section 21099(d),
added by Senate Bill 743 (2103), aesthetic impacts of a mixed-use project that
includes residential uses and is on an infill site within a transit priority area
“shall not be considered significant impacts on the environment.” Accordingly,
aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria in
Section 21099(d). Thus, the EIR does not consider aesthetics, including the
aesthetic impacts of light and glare in determining the significance of Project
impacts under CEQA. Nevertheless, the Draft EIR includes information about
aesthetics for informational purposes.
Please also refer to the response to Comment O-57-25.
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I307-3-14 Please refer to the response to Comment I-307-3-11.
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I307-3-15 Please refer to the response to Comment I-307-3-11.
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I307-3-16 The tallest existing building in Oakland is the Ordway Building, part of the
Kaiser Center complex, which is approximately 400 feet in height. In
May 2021, the Oakland Planning Commission approved a building at 415 20th
Street that, if built, will be about 620 feet tall. As stated on Draft EIR p. 4.1-3,
“the Project site contains four large container cranes, which can rise to a
height of more than 200 feet if operational.”
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I307-3-17 As stated in the response to Comment I-307-3-16, the container cranes are up
to 200 feet in height. (Their height is variable during their operation, as they
articulate up and down.) The comment refers to Figure 4-1-16, in which the
cranes in the foreground appear to be the same height as Project buildings in
the background. This is due to the perspective provided by the viewpoint and
the distance between the foreground cranes and background buildings. From
Viewpoint 3, on the Bay Bridge incline section, the cranes in the foreground
are about 8,000 feet away from the observer, while the Project site is more
than 20,000 feet distant.
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I307-3-18 Please refer to the response to Comment I-307-3-1 concerning changes in
scenic views. As set forth in the Draft EIR’s significance criteria for Aesthetics
(p. 4.1-18), the Project would have to have “a substantial adverse effect on a
public scenic vista,” among other criteria, in order to have a significant impact,
were the Project not subject to CEQA Section 21099(d), which precludes the
proposed Project from the possibility of having significant aesthetic impacts.
Typically, changes in or obstruction of views from a single private structure
would not rise to the level of significance under CEQA.
Regarding the impartiality of the analysis, as is the case with nearly all
privately proposed projects in Oakland, the project sponsor is responsible for
the cost of the EIR and its technical analyses, including paying the cost of
consultant(s). CEQA plainly contemplates that a consultant retained by the
project applicant can prepare any or all of the materials that inform the
decision making process. (Pub. Resources Code, § 21082.1; Gentry v. City of
Murrieta (1995) 36 Cal.App.4th 1359, 1397; San Franciscans Upholding the
Downtown Plan v. City & County of San Francisco (2002) 102 Cal.App.4th 656,
764-765 [recognizing that courts have repeatedly rejected the contention that
a report prepared by applicant’s expert should be disregarded as
presumptively tainted].) However, as is always the case in Oakland, ESA (and
other CEQA consultants) work at the direction of the Oakland Planning and
Building Department. CEQA requires that a lead agency (here, the City of
Oakland) “[i]ndependently review and analyze any report or declaration
required by” CEQA (Public Resources Code Section 21082.1(c) and that a Draft
EIR and Final EIR “reflect the independent judgment” and analysis of the
agency (CEQA Guidelines Section 15084(e); Section 15090(a)(3).
I307-3-19 The comment refers to a statement on Draft EIR p. 4.1-39 reading, “The
Project site visual character is primarily industrial, but the visual character of the
surrounding area varies widely depending on the direction from the site and is
not particularly cohesive.” The statement is based on observation by ESA staff,
not other documentation. As with all things aesthetic, there is a certain amount
of subjectivity involved in the evaluation of the visual character and quality of a
site or area.
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I307-3-20 This comment refers to the sentence in the Draft EIR that follows the sentence
noted in Comment I-307-3-19; it reads, “The visual quality of the surrounding
areas to the south and east is somewhat high, as described above, but the
Project site and surrounding areas to the north and west have relatively low
visual quality.” This statement is supported by the Draft EIR’s description of
the existing visual character of the Project site area. For example, on Draft EIR
p. 4.1-7, the Draft EIR states, “Due to the low degree of building and street
grid continuity, and because of the high number of surface parking lots,
outdoor container storage yards, and industrial equipment and activity, the
visual quality in this area is considered low.”
As noted by the commenter, Draft EIR Section 4.4, Cultural and Tribal Cultural
Resources, recognizes the historic significance of the Southern Pacific
Industrial Landscape District Area of Primary Importance, which “consists of
four extant contributing structures and is significant as an example of the
industrial manufacturing and processing history that defined the Oakland
waterfront in the first half of the 20th century.” Section 4.4 further notes that
the district’s four extant buildings “represent what once was a much larger
grouping of structures oriented more toward the railroad tracks than to the
city street grid.” This statement supports the statement that is the subject of
the comment in that as explained on Draft EIR p. 4.1-39 and discussed in the
response to Comment I-307-3-19,
An analysis of a building’s market value is not relevant to the description of
visual quality and character.
The Draft EIR fully documents the changes in visual quality and character that
would occur if the Project were implemented, including with several visual
simulations.
Please also refer to the response to Comment I-307-19.
I307-3-21 Please see the response to Comment I-307-19. It is not necessary to count
particular land uses to make an evaluation of the overall visual quality and
character of an area.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-2020

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-3
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-2021

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-3
COMMENT

RESPONSE
I307-3-22 The comment refers to a statement on Draft EIR p. 4.1-41 reading, “The
ballpark would give the area an entertainment-oriented character and would
serve to activate the neighborhood on game days.” The word “activate” in this
sense simply means to bring more people to the area. In the context of visual
quality and character, the implication is that the overall level of activity in the
neighborhood would increase.
I307-3-23 As discussed in the Draft EIR, the Rooftop Park would be open to the public on
non-event days (Draft EIR p. 3-28).
I307-3-24 The comment refers to the following paragraph on Draft EIR p. 4.1-41:
Overall, the proposed Project would create mid- to high-rise buildings,
which would serve to substantially intensify the urban form. However,
because the existing visual setting is diverse and relatively non cohesive,
the Project would not introduce a new visual element that is inconsistent
with established cohesive visual patterns. In general, visual character and
quality is subjective and the degree of change perceived by observers
varies. For example, some observers could be more keenly aware of any
increase in building height or overall density, and these observers could
find these changes substantially disruptive. On the other hand, it is likely
that some observers would not consider the changes to the visual setting
to be substantial, while still others would see a benefit in certain
alterations of the built environment (such as the streetscape
improvements proposed as part of the proposed Project, for instance).
The comment essentially validates the Draft EIR’s conclusion that “some
observers would not consider the changes to the visual setting to be
substantial, while still others would see a benefit in certain alterations of the
built environment….”
I307-3-25 Many projects are not entirely consistent with every policy in a jurisdiction’s
General Plan. In considering whether to approve a project, it is the job of
decision-makers to determine whether, on balance, the proposed Project
supports to General Plan goals, objectives, and policies. As described on page
4.1-41 of the Draft EIR, the proposed Project would be consistent with
Oakland General Plan policies OS-9.3, OS-11, OS-11.2, and T-6.2 related to
visual character and quality. The Project’s staff report for the Planning
Commission will contain a full evaluation of General Plan compliance.
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I307-3-26 The City of Oakland's practice is to require project applicants to bear the cost
for the City's review of development applications. This Project is no different,
and the Project sponsor is providing funding for review by City staff and for
consultants working at the City's direction. CEQA plainly contemplates that a
consultant retained by the project applicant can prepare any or all of the
materials that inform the decision making process. (Pub. Resources Code,
§ 21082.1; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1397; San
Franciscans Upholding the Downtown Plan v. City & County of San Francisco
(2002) 102 Cal.App.4th 656, 764-765 [recognizing that courts have repeatedly
rejected the contention that a report prepared by applicant’s expert should be
disregarded as presumptively tainted].) As the CEQA lead agency, the City is
responsible for the adequacy of its environmental documents and consults
with responsible agencies such as the Port of Oakland. This comment raises
neither significant environmental issues nor specific questions about the
analyses or information in the Draft EIR that would require response pursuant
to CEQA Guidelines Section 15088. The comment will be included as a part of
the record and made available to the decision makers prior to a final decision
on the proposed Project.
I307-3-27 The comment refers to the overall conclusion on Draft EIR p. 4.1-41 that “the
overall impact of proposed Project related to visual character would not be
adverse, and this impact would be less than significant if the proposed Project
was subject to a review of aesthetics under CEQA.” The documentation is
provided throughout the analysis of Impact AES-2 concerning Project effects
on the existing visual character or quality of the site and its surroundings.
Regardless, as explained on Draft EIR p. 4.1-1, CEQA Section 21099(d)
precludes a finding that aesthetic impacts of the proposed project would be
significant.
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I307-3-28 Regarding the impartiality of the analysis, as is the case with nearly all
privately proposed projects in Oakland, the project sponsor is responsible for
the cost of the EIR and its technical analyses, including paying the cost of
consultant(s) and subconsultants. CEQA plainly contemplates that a
consultant retained by the project applicant can prepare any or all of the
materials that inform the decision making process. (Pub. Resources Code,
§ 21082.1; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1397; San
Franciscans Upholding the Downtown Plan v. City & County of San Francisco
(2002) 102 Cal.App.4th 656, 764-765 [recognizing that courts have repeatedly
rejected the contention that a report prepared by applicant’s expert should be
disregarded as presumptively tainted].) However, as is always the case in
Oakland, ESA (and other CEQA consultants), as well as its subconsultants,
work at the direction of the Oakland Planning and Building Department. CEQA
requires that a lead agency (here, the City of Oakland) “[i]ndependently
review and analyze any report or declaration required by” CEQA (Public
Resources Code Section 21082.1(c) and that a Draft EIR and Final EIR “reflect
the independent judgment” and analysis of the agency (CEQA Guidelines
Section 15084(e); Section 15090(a)(3).
ESA and its subconsultant provided comments and questions to the Project
lighting consultant, which incorporated revisions in its final report.
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I307-3-29 Concerning 737 2nd Street, as explained in the response to
Comment O-36-11, this building is not considered a residential use under
either the Oakland Planning Code or Oakland Building Code. However, the
building at 737 2nd Street (Phoenix Lofts) contains commercial Live-Work
facilities and thus can be presumed to have people living in these units.
As to the construction schedule, while the Draft EIR assumes that construction
would extend over a seven-year period, lighting conditions would not be static
during this time, as construction would occur at different locations over time.
Therefore, the potential for construction lighting to be adjacent or near
enough to a particular receptor to create noticeable lighting would exist over
a lesser period of time.
Regarding mitigation for night lighting during construction, the Draft EIR
identifies Improvement Measure AES-1, Construction Lighting Design Feature,
that could reduce the impact of construction lighting. However, as explained
in the response to Comment I-307-2-7, no mitigation is required for light and
glare impacts because the proposed Project’s aesthetics impacts are not
considered environmental impacts for the purposes of CEQA. Accordingly, the
Draft EIR identified improvement measures to that could reduce Project light
and glare; these improvement measures may be adopted by the Project
sponsor or required by the City as conditions of approval but are not required
to reduce the severity of or avoid a significant impact. Please refer also to the
responses to Comments O-36-11 and O-57-13.
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Receptors used in the lighting analysis were selected based on the sensitivity
of land uses in the Project vicinity. Concerning 737 2nd Street, as explained in
the response to Comment O-36-11, this building is not considered a
residential use under either the Oakland Planning Code or Oakland Building
Code. However, the building at 737 2nd Street (Phoenix Lofts) contains
commercial Live-Work facilities and thus can be presumed to have people
living in these units. However, as explained in the response to
Comment I-307-2-7, no mitigation is required for light and glare impacts
because the proposed Project’s aesthetics impacts are not considered
environmental impacts for the purposes of CEQA. Accordingly, the Draft EIR
identified improvement measures to that could reduce Project light and glare;
these improvement measures may be adopted by the Project sponsor or
required by the City as conditions of approval but are not required to reduce
the severity of or avoid a significant impact. Please refer also to the responses
to Comments O-36-11 and O-57-13.
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I307-4-5

Please refer to the responses to Comments I-307-4-1 and O-36-11.
Concerning energy use of Project lighting, as stated in the text referenced by
the commenter, the Project would comply with the state and City building
codes for lighting. As stated on Draft EIR p. 3-50, the Project would achieve a
LEED Gold standard or GreenPoint equivalent for residential uses (as well as
achieve a 20 percent vehicle trip reduction; these sustainability features are
required by AB 734.
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Please refer to the responses to Comments I-307-4-1 and O-36-11.
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As noted in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the City is the agency with jurisdiction
over all mitigation measures with the exception of Mitigation Measure TRANS3a, and will monitor implementation of the measures in compliance with
CEQA requirements. The City is a public agency with responsibilities under the
law and all of its actions are subject to public scrutiny.
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I307-4-8

If the commenter is asking about the measures to address non-CEQA impacts
related to aesthetics (including light and glare), these are identified as
"Improvement Measures" that would be required as a condition of Project
approval. The City would monitor these measures’ implementation by the
Project sponsor either by including these measures in the Mitigation
Monitoring and Reporting Program that is proposed for adoption by the City
Council, or additional monitoring measures for non-CEQA Conditions of
Approval that would be imposed on any project approval.

I307-4-9

As stated in the response to Comment I-307-3-5, the Draft EIR properly
considers the baseline for its analysis to be the date of publication of the
Notice of Preparation of a Draft EIR (NOP); for this Project, the NOP was
issued on November 30, 2018, and this is therefore the date of the existing
setting for the EIR. Because Project shadow falling on the 737 2nd Street
building would not affect existing collectors on this building that are present
under existing conditions (the date of publication of the NOP), this shadow
would not result in a significant impact, and no mitigation is required.
Regarding shadow effects during Project construction, the salient issue is that
any given building would cast somewhat less shadow before it is substantially
complete. Therefore, shadow effects during most of the construction period
would necessarily be less substantial than those described for Phase 1
completion and Full Buildout of the Project. Shadow effects from construction
on any specific portion of the Project site would be temporary and would also
be changeable as individual buildings take shape and construction cranes are
moved around the site.
Regarding the historical status of 737 2nd Street, please refer to the response
to Comment I307-3-5.
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I307-4-10 Please refer to the response to Comment I-307-4-9. The installation of solar
collectors at 737 2nd Street would not be precluded by the Project, although
the Project result in less direct sunlight falling on this building than under
existing conditions. As stated in the response to Comment O-57-24, direct
sunlight would continue to reach the 737 2nd Street building during the morning
hours except around the winter solstice in December, when direct sunlight
would be available during only during parts of the early morning. Because
Project shadow falling on the 737 2nd Street building would not affect existing
collectors on this building that are present under existing conditions (the date of
publication of the Notice of Preparation, on November 30, 2018), this shadow
would not result in a significant impact, and no mitigation is required.
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I307-4-11 Consistent with CEQA Guidelines Section 15126.6(d), alternatives have been
analyzed in the Draft EIR in less detail than the proposed Project, and Chapter
6, Alternatives, of the Draft EIR contains sufficient information to understand
how the impacts of the Reduced Project Alternative would compare to those
of the proposed Project. As stated on Draft EIR p. 6-42, shading would be less
than with the proposed Project. Also, consistent with the City's adopted
significance thresholds (see Draft EIR p. 4.1-19), shading is considered a
potentially significant impact requiring mitigation if the shading would
substantially impair a nearby use relying on solar heat/collectors, and no such
uses have been identified near the Project site.
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I307-4-12 Shadow on individual, non-publicly accessible buildings—including the rooftop
open space, light wells, and skylights at 737 2nd Street—is not a relevant
concern under CEQA, absent specific circumstances noted on Draft EIR p. 4.119 (shading of existing solar installations or of a historical resource such that
the historical significance of the resource would be lost). Because those
circumstances do not apply in the case of 737 2nd Street, shadow effects
related to that building would be less than significant. Shadow falling on a
privately owned building’s on-site open space that is for the benefit of
building residents (and guests) is not a relevant consideration under CEQA; as
explained on Draft EIR p. 4.1-19, the City of Oakland considers shadow effects
to be significant if they would “substantially impair“ the beneficial use of any
public or quasi-public park, lawn, garden, or open space”; that is, if shadow
would adversely affect open spaces open to the public.
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I307-4-13 Concerning shadow on light wells and skylights at 737 2nd Street, please refer
to the response to Comment I-307-4-12. Regarding the historic status of
737 2nd Street, please refer to the response to Comment I-307-3-5.
Concerning the potential for mold or other deterioration, as explained in the
response to Comment O-57-24, direct sunlight would continue to reach the
737 2nd Street building during the morning hours except around the winter
solstice in December, when direct sunlight would be available during only during
parts of the early morning. Therefore, the building would continue to receive
direct sunlight during at least part of the day year-round, and it would be
speculative to assume that the conditions noted by the commenter would arise.
I307-4-14 The comment refers to anticipated wind conditions during Project
construction. While the Draft EIR assumes that construction would extend
over a seven-year period, conditions would not be static during this time, as
construction would occur at different locations over time. Additionally, a
single building under construction would change in structural form and
massing as construction proceeds.
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I307-4-15 As explained on Draft EIR p. 4.1-12, “A building that stands alone or is much
taller than the surrounding buildings can intercept and redirect winds that
might otherwise flow overhead and bring them down the vertical face of the
building to ground level, where they create ground-level wind and
turbulence.” In general, it can be expected that an off-site location that is
elevated above ground level, such as the rooftop of 737 2nd Street, would be
subject to somewhat lesser winds than a location at ground level because
winds would be accelerated by nearby tall buildings to a somewhat lesser
degree. Additionally, the distance between 737 2nd Street and the Project site
would dissipate somewhat in the space between the two locations. In general,
wind test points that are selected are those that are or would be publicly
accessible.
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I307-4-16 Regarding wind speeds above ground level, see Response to Comment I307-415. Concerning the timing of mitigation, see Response to Comment O-29-74.
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I307-4-17 Concerning the alleged deferral of mitigation, see Response to Comment O29-74. Concerning the relationship between the wind consultant, the City, and
the Project sponsor, while the Project sponsor is responsible for
implementation of mitigation measures, including paying the cost of
consultant(s), CEQA requires that a lead agency (here, the City of Oakland)
“[i]ndependently review and analyze any report or declaration required by”
CEQA (Public Resources Code Section 21082.1(c)) and that a Draft EIR and
Final EIR “reflect the independent judgment” and analysis of the agency
(CEQA Guidelines Section 15084(e) and Section 15090(a)(3)). Also see
Consolidated Response 4.1, Formulation, Effectiveness and Enforceability of
Mitigation Measures.
Points included in subsequent wind testing required by Mitigation Measure
AES-1, Wind Impact Analysis and Mitigation for Buildings 100 Feet or Greater
in Height, would be selected by the wind consultant using its independent
professional judgment and would be reviewed and approved, with additions
and/or revisions, if necessary, by the City.
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I307-4-18 Wind testing was not conducted at specific locations on the roof of 737 2nd
Street. The City could require that one or more points at this location be
included in subsequent wind testing required by Mitigation Measure AES-1,
Wind Impact Analysis and Mitigation for Buildings 100 Feet or Greater in
Height. In general, wind test points that are selected are those that are or
would be publicly accessible.
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I307-4-19 Please refer to the responses to Comments I-307-4-1 and O-36-11.
Concerning the structural integrity of the 737 2nd Street building, this
comment is in reference to the Draft EIR’s analysis of light and glare from the
potential Maritime Reserve Scenario, and no link connection to structural
impacts is made clear by the commenter. Therefore, no response is possible.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-2059

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-4
COMMENT

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-2060

RESPONSE

ESA / D171044
December 2021

5. Responses to Individual Comments

5.3 Individuals

I307-4
COMMENT

RESPONSE
I307-4-20 Please refer to the response to Comment I-307-3-11.
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I307-4-21 The comment refers to a statement in the Draft EIR’s analysis of cumulative
impacts on visual resources, scenic vistas, and visual quality and character
(Draft EIR p. 4.1-79) stating that because cumulative projects “would be
subject to design review to ensure their consistency with the General Plan, the
cumulative impact would be consistent with the City’s long-term vision for this
area, and this impact would not necessarily be adverse.” Impacts on the
historic character of the Southern Pacific Industrial Landscape District Area of
Primary Importance are evaluated in Draft EIR Section 4.4, Cultural and Tribal
Cultural Resources.
Please refer also to the response to Comment I-307-3.
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I307-4-22 Concerning the rooftop open space at 737 2nd Street, please refer to the
response to Comment I-307-4-12. Shadow, including cumulative shadow
impacts, on individual, non-publicly accessible buildings is not a relevant
concern under CEQA, absent specific circumstances noted on Draft EIR p. 4.119 (shading of existing solar installations or of a historical resource such that
the historical significance of the resource would be lost). Because those
circumstances do not apply in the case of 737 2nd Street, cumulative shadow
effects related to that building would be less than significant. Refer also to the
response to Comment I-307-3-5.
I307-4-23 See Response to Comment I307-4-18.
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I307-4-24 As explained in the response to Comment I-307-2-7, no mitigation is required
for light and glare impacts because the proposed Project’s aesthetics impacts
are not considered environmental impacts for the purposes of CEQA.
Therefore, the proposed Project cannot contribute considerably to effects
related to visual resources, scenic vistas, visual quality, or light and glare. With
respect to shadow, the Draft EIR explains on p. 4.1-80:
Project shadow would not reach publicly accessible parks or open areas
at any point in the year. In addition, historic resources that could receive
shadow from the proposed Project, in combination with cumulative
projects, are not particularly light-sensitive or light-dependent.
Therefore, the proposed Project would not contribute to a significant
cumulative impact related to shadow on public parks or open spaces.
Additionally, the proposed Project would not impair the function of a
building using passive solar heat collection, solar collectors for hot water
heating, or photovoltaic solar collectors, and thus would not contribute
to a significant cumulative impact related to building solar facilities.
Moreover, increased shadow on historic resources would not
substantially impair the resource’s historic significance such that it would
no longer be eligible for listing on a national, State, or local register of
historic places. Therefore, the proposed Project’s contribution to
cumulative shadow impacts would be less than significant.
As noted above, cumulative wind impacts would be significant.
I307-4-25 The comment expresses disagreement with the Draft EIR’s conclusion that the
Project’s contribution to a significant cumulative wind impact would be
considerable, and that cumulative wind impacts would therefore be significant
and unavoidable. The Draft EIR properly reaches this conclusion based on
similar justifications as were relied upon in identifying the Project-specific
wind impact as significant and unavoidable, as well as the fact that the
proposed Project, due to its size, would have a greater proportional impact on
pedestrian winds than would nearby cumulative development.
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I307-4-26 As depicted in Draft EIR Figure 4.1-39 (p. 4.1-82), the cumulative wind
scenario does indeed include development both east and west of 737 2nd
Street. This cumulative development is depicted in green outline on the figure.
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