5. Responses to Individual Comments

5.2 Organizations

0-1 Communities for a Better Environment et al.

COMMENT

Dear Mr. Vollmann,

Please find attached a letter requesting an extension of the public comment peried
for the Draft Environmental Impact Report for the Oakland Waterfront Ballpark
District Project (ER18-016), signed by Communities for a Better Environment, Public
Advocates, East Bay Alliance for a Sustainable Economy, East Bay Housing
Organizations, Faith in Action East Bay, Urban Peace Movement, Causa Justa: Just
Cause, Faith Alliance for a Moral Economy, Urban Habitat, Asian Pacific
Environmental Network, Communities United for Restorative Youth Justice, Oakland
Tenants Union, Sierra Club San Francisco Bay Chapter, Oakland Heritage Alliance,
AYPAL: Building APl Community Power, Alliance of Californians for Community

Empowerment, and the Ella Baker Center for Human Rights.

Please let me know if you have any trouble accessing the attachment.

Sincerely,

Heather Lewis

Clinical Supervising Attorney

Environmental Law Clinic

University of California, Berkeley School of Law
353 Law Building

Berkeley, CA 94720-7200

(510) 642-7875

0O-1-1

See Consolidated Response 4.19, Comment Period Extension.

5.2 Organizations

RESPONSE
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5. Responses to Individual Comments

5.2 Organizations

O-1
COMMENT RESPONSE
0-1-2 See Consolidated Response 4.19, Comment Period Extension.
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March 5, 2021
City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oukland, CA 94612
WIA EMAIL
PVollmannfaoaklandea. gov
Re:  Request for Adequate Time to Comment on the Draft Environmental Impact Report for
the Dakland Waterfront Ballpark District Project (ER13-016)
Dear Mr. Yollmann:
Commmumnities for a Better Environment, Public Advocates, East Bay Alliance for a Sustainable
Economy, East Bay Housing Organizations, Faith in Action East Bay. Urban Peace Movement, Causa
Justa: Just Cause, Faith Alliance for a Moral Economy, Urban Habitat, Asian Pacific Environmental
Metwork, Communities United for Restorative Youth Justice, Oakland Tenants Union, Sierra Club San
Francisco Bay Chapter, Oakland Heritage Alliance, AYPAL: Building AP Community Power, Alliance
0-1-2 of Californians for Community Empowerment, and the Ella Baker Center for Human Rights respectfully
request that the City provide adequate time for members of the public to reviess and comment on the on
the Draft Environmental Impact Report (“DEIR") for the Oakland Waterfront Ballpark District Project
(“Project™) at Howard Terminal. For the reasons more fully detailed below and pursuant to CEQA
Guidelines section 15105, we request a 90-day comment period for the public to adequately review
the DEIR.
1
S
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5. Responses to Individual Comments

0-1

0-1-2

0-1-3

COMMENT

Our organizations work with residents, workers, faith leaders, vouth, unions, and cormmunity
organizations in East and West Oakland. These low-income communities and communities of color will
likely face significant impacts from the construction and operation of the Project. As the City outlined in
its Notice of Preparation, this Project could result in significant environmental impacts on air quality,
biological resources, cultural resources, hazards, land use, noise and vibration, population and housing,
public services, public utilities, transportation and circulation, hydrology and water quality, and growth
inducement.' The City must ensure that the scope and extent of these potential harms are adequately
understood by the public.

Public participation is at the heart of the CEQA process.” CEQA directs the City to encourage
“wide public involvement,” and requires that the City provide adequate time for members of the public
to review and comment on a draft EIR.* The City is authorized under CEQA to extend the comment
period to at least 60 days, and beyond 60 days in unusual circumstances,” The scope and magnitude of
this Project warrant a finding of such unusual circumstances.

If constructed as proposed, the Project would result ina major redevelopment of the 55-acre
Howard Terminal site, including not only the 35 000-seal stadium, but more than 1.7 million square feet
of mixed-use development (presumably drawing thousands of workers), and up to 3,000 residential
units®—a more than 150% increase in the mumber of housing units in the area.” In addition, the DEIR
and its appendices are more than 6,000 pages long, and will require significant time and resources to not
only digest, but also inform and selicit feedback from the residents that our organizations serve. The
public must be given sufficient time to study, evaluate and provide comments on the DEIR in its
entirety. Given these circumstances, a Y-day comment period is warranted.

Additionally, the City, the Port of Oakland, and the Oakland A’s have committed to developing a
comprehensive community benefits package, as required by Assembly Bill (“AB™) 734." In order to
develop such a community benefits agreement, community members and advocates must be given
adequate time to review and understand the environmental impacts of the Project. While we appreciate
that the City, the Fort, and the A's convened a community benefits process beginning in 2009, and we
appreciate all of the work of the stakeholders involved in that process, the release of the DEIR last week
is the [irst time that stakeholders and other members of the public were provided with detailed
information about the scope and extent of the environmental impacts of the Project. The City should
ensure that these parties have adequate time to review and analyze the environmental impacts in order to
inform the development of a robust community benefits agreement. The City has stated that the DEIR
was ready for publication in February 2020, but at the A™s request the DEIR was not published in order

! Project Notice of Preparation at 4,

YCEQA Guidelines § 15201 (“Public panicipation is an essential pan of the CEQA process,”)

T CEQA Guidelines § 15201,

* See CEQA Guidelines § 15203,

* CEQA Guidelines § 15105(n).

“DEIR a1 2-1.

" The lajesi 1S Census Burean daia indicates that the surrounding census tracks contain a iotal of 1,923
households, See Housing Data foe Census Tracts 9820, 9819, 4075, 4026, amd 9832, available al
hitps:zeomap.ffiec gov FEIEC Geor Map/ GeocodeMap 1, sspx.

* Cul. Pub. Res. Code § 21168.6.7(3ANv) (this Project must be “subject to a comprehensive package of
community benefits approved by the Port of Oakland or City Council of the Ciry of Oakland.™).

4

0-1-3

See Consolidated Response 4.19, Comment Period Extension.

5.2 Organizations
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5. Responses to Individual Comments

5.2 Organizations

O-1
COMMENT RESPONSE
0-1-4 See Consolidated Response 4.19, Comment Period Extension.
10 allow more time for the Governor's review and certification of the Project pursuant 1o AB 734.° It
appears, then, that the City, the Port, and the A”s have had knowledge of the impacts identified in the
DEIR for the past year, while the public is expected to review those impacts in only 45 days. These
unusual eircumstances warrant a longer period of public review,
Finally. AB 734 establishes an expedited judicial review process. AB 734 does not expedite the
achminisiraiive and essential environmental review of the Project. In fact, the plain language of AB 734
0-1-3 emphasizes the importance of public participation in environmenial review of the Project:
It is therefore in the interest of the state to expedite judicial review of the
proposed project, as appropriate, while protecting the environment and the
vight of the public 1o review, comment on, and, if necessary, seek judicial
review of, the adequacy of the environmental review of the project under
the California Envitonmental Quality Aet."”
We appreciate the City of Oakland’s community engagement efforts in the review of this Project.
In order to adequately solicit feedback and community input ai this critical stage ol environmenial
review, it is imperative that the Bureau of Planning ensure the public has an adequate amount of time to
0-1-4 review the DEIR. We request that the Bureaw of Planning provide at least 90 days for the public to
comment on the DEIR, consistent with the intent of CEQA and AB 734,
Sincerely,
Communities for a Better Environiment
Public Advocates
East Bay Alliance for a Susiainable Economy
East Bay Housing Organizations
Faith in Action East Bay
Urban Peace Movement
Causa Justa: Just Cause
Faith Alliance [or a Moral Economy
Urban Habitat
Asian Pacific Environmental Network
Communities United for Restorative Youth Justice
Oakland Tenants Union
Sierra Club San Francisco Bay Chapter
Oakland Heritage Alliance
AYPAL: Building API Community Power
Alliance of Californians for Community Empowerment
Ella Baker Center for Human Rights
*Memorandum from Beisy Lake, Deputy City Adminisirator, io Mayor Schafl and City Council, Feb. 16, 2021,
a1 2, available at hips:/eao-246 1 2,53, amazonaws.com/documents Towand-Terminal-info-repor-w-
attachments. pdf.
AR 734 Sec. 1) (emphasis added).
3
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5. Responses to Individual Comments

0-2 Save the Bay

0-2-1

From: Dumeid Lowis

Ta: kaki. Baige

co: Earlunato Bas Mksi: Kaplen Febecci: Kaib, Dan

Subject: FE: Watarront Balpank District Project -~ requast lor comment pariod extenision
Date: Morday, March 8, 2021 B:47:00 A

COMMENT

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

March &, 2021

Elizabeth Lake

Deputy City Administrator of Real Estate & Major Projects
City Hall

1 Frank H. Ogawa Plaza

Oakdand, CA 94612

RE: Waterfront Ballpark District Project - request for comment period extension
Dear Ms. Lake:

Save The Bay hereby requests an extension of the public comment period for the Qakland
Waterfront Ballpark District Project Draft Environmental Impact Project to 80 days instead
of the 45 days provided in city’s February 26, 2021 notice of release for the DEIR. Save
The Bay is the largest organization working to protect and restore San Francisco Bay,
representing tens of thousands of residents in Oakland and throughout the Bay Area. We
are an interested party in this project, and have commented previously cn the project EIR
Motice of Preparation.

More than two years has passed since the Notice of Preparation for this DEIR was
published and comments were submitted. The DEIR and appendices constitute thousands
of pages of detailed information that merit significantly more than 45 days of review by the
public, especially for a proposal what would have impacts on the city's residents and the
surrgunding area for many decades.

The Ballpark project has captured the interest and attention of many area residents, and
under the expedited procedures currently being contemplated for the project this may be
the only cpportunity for significant public review and comment, The ultimate project will be
significantly improved by robust public scrutiny into the Draft EIR's assessment of impacts
and alternatives. With that input, the Gity can prepare a legally-adequate final Report that
accurately characterizes all impacts and alternatives, so that City, State and Federal
agency decision-makers have complate information on which to base approval or requine
modifications and mitigation.

We appreciate your consideration of this request.

0-2-1

5.2 Organizations

RESPONSE

See Consolidated Response 4.19, Comment Period Extension, explaining why
the total extended public review period of 60 days was adequate time for the
public to provide meaningful comments on the Draft EIR and no further
extension was warranted.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-257

ESA /D171044
December 2021



5. Responses to Individual Comments

5.2 Organizations

COMMENT RESPONSE

David Lewis, Executive Director

Save The Bay

300 Frank H. Ogawa Plaza, Suite 280
Qakland, CA 24612

c. 510.604.7723

elake@oaklandca.goy
Council President Nikki Fortunato Bas nibas@oaklandea goy
Councilmember Rabecca Kaplan rkaplan@@oaklandes gov
Councimember Dan Kalb dialb@oaklandca.goy
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5. Responses to Individual Comments

0-3 San Francisco Baykeeper
COMMENT
From: Ben Bchanbarg
Ta: kakie. Beige
(=3 Eorunato Bas M Kaplan Febecca: Kalb, Dan
Subject: Walerirort Biaipark Disirict Project -~ request for comment period extensicn
Date: Tuesday, March &, 2029 2:52-38 PM

0-3-1

0-3-2

0-3-3

0-3-4

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Dear Ms. Lake.

Due to its complex and lengthy nature, San Francisco Baykeeper would like to request an
extension of the public comment period for the Draft Environmental Impact Statement (DEIR)
for the Oakland Waterfront Ballpark. Baykeeper strongly feels that 90 days, rather than the 45
provided in the City's February 26, 2021 DEIR notice of release, is more appropriate for the
imporntance of this project and the public input and transparency such a project requires.

Beckeeper's mission is to protect San Francisco Bay from the worst threats and w hold
polluters accountable. Thus, Baykeeper, along with our more than 5,000 members and

supy is deeply concerned with multiple aspects of this Project. Toxic remediation, for
instance, is one of the biggest threats facing the Bay, especially in the era of climate change
and sea level rise. The Project site will require significant remediation for legacy toxics, but
our initial review of the DEIR does not show a comprehensive plan for remediation of these
toxics. This means that Baykeeper and other concerned members of the public must research
the site and the potentially necessary remediation to ensure that the Project does not adversely
impact public trust resources, such as San Francisco Bay.

The DEIR and itz appendices contain thousands of pages of detailed information, potentially
including many more issues such as toxics remediation. These issues will have impacts on the
City and its residents, as well as surrounding areas, for many decades 1o come. This merits
significantly more than 45 days of public review.

Also of concern are the expedited procedures being contemplated for this Project, As you
know, this Project is of keen inferest both to Oakland residents across the City and to the entire
Bay Arca. Under some expedited procedure proposals, this may be the only opportunity all of
these people have to comment and participate meaningfully in this process. As you know,
stakeholder participation is vital for project legitimacy, especially in highly visible
circumstances such as ballpark construction. Such participation should be as robust as
possible, which cannot happen under the constrained timeline initially proposed.

Thank you for your attention to this important matter,
Sincerely,
Ben Eichenberg

0-3-1

0-3-2

0-3-3

0-3-4

5.2 Organizations

RESPONSE
See Consolidated Response 4.19, Comment Period Extension.

This is a general comment that includes introductory remarks and a request
for an extension of the comment period. See Consolidated Response 4.19,
Comment Period Extension.

Please see Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment, for a response
to comments regarding site remediation.

See Consolidated Response 4.19, Comment Period Extension.

See Consolidated Response 4.19, Comment Period Extension, regarding the
City's determination that adequate time has been provided for the public to
review the Draft EIR. See Consolidated Response 4.1, Project Description,
regarding the circumstances under which there would be opportunities for
future comment on the Project pursuant to CEQA.
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5.2 Organizations

San Francisco Baykeeper
a
Keeping an eye on the Bay since 1 989
Ben Elchenberg, Staff Attormey (He | Him)
San Francisco Baykeeper 1736 Franklin Street. Suite 504 | Dakland, CA 94612
Office: 510-735-9700 105
pavkeeper.org
MOTICE T0 RECIPIENT; This commuricatian is intendsed orly for the peron tm wham & is addressed ard may be corddenial andfar proseced
by liw. Hyou mcuivad this messags in amor, any reviee, use, diSHEUSCN, Or Copying & sricly probibied. Please notify the sender imediataly
cf the emor and delets this communication and any amached docurmants From your systern. Thank you fior your cooperatian
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5.2 Organizations

0-4 Golden Gate Audubon Society
COMMENT RESPONSE
From: \Emm ¥oung
Ta: walchrisl @caklandeaocy; pvelizancdfgakandea.coy.
co: Bhaplandoaklandcn gov.: dkaliEoplandon gov. 1asfoaslandca cov: clile@oakiancon poy:
Sk s ca o: o I fi; L A0
akaTRo Akl .00 Laurh Gremin
Subject: PReques! 16 Betend Howard Teeminal @EIR Commant Pesiod
Daie: Worday, March 15, 2021 11:15%00 AM
Autachments: Hmwar Terminal stadium comment nerod MarG21 ool ool
[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.
Director Gilchrist and Planner Vollmann,
Flease accept our Golden Gate Audubon Society letter respectfully requesting an additional 45
days to comment on the Howard Terminal draft ETR.
Flease contact me with questions or concems,
Kind regards,
Pam Young
Pam Young
Executive Director
Golden Gate Audubon Society
Waterfront Ballpark District at Howard Terminal 5-261 ESA /D171044
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5.2 Organizations

0O-4
COMMENT RESPONSE
0-4-1 See Consolidated Response 4.19, Comment Period Extension, explaining why
the total extended public review period of 60 days was adequate time for the
public to provide meaningful comments on the Draft EIR and no further
extension was warranted.
William Gilchsist, Director of Planning: wgilchristyi caklandea gov 12Mar2021
Peterson Vollmann, Project Planner: prollmanni@osklandes, gov
re: Request to Extend Comment Period for Howard Terminal DEIR
Dear Crakland Planning Depariment,
We write 1o respectfully 1o ask that you extend the 45-day comment periad for the Howard Terminal Draft
Environmental Impact Eeport (DEIR) by at least 45 days in the interest of allowing the community an
opportunity to fully consider and respond to its findings, The City of Oakland has taken over bwo years to
produce the report, resulting in a detailed and complex document that is over 1,600 pages long, not including
the additional 4,000 pages of appendices.
Geldden Gate Andubon is concerned the eurrent, short window would prohibit members of the environimental
O-4-1 community ample time to read, digest, and respond to the numernous issues addressed within the report. With
so much at stake inthe project — from air quality issues, 1o toxic substances exposure, 1o potential habitar
destruction — we believe it is vital that all impacted parties have a more reasonable imeframe in which to
commant.
A fair extension of the comment period would allow our organization and any others sufficient fime to bring to
the attention of the city any deficiencies in the DEIR and the project itself. Thank you for your time and
consideration,
Sincerely,
faver Ny
Pam Young
Executive Director
Ce:
Betsy Lake, Deputy City Administrator: elakei@oaklande. gov
Oakland City Couneil
Council President Rebecea Kaplan: Ekaplan@oakl anden gov
Councilmember Dan Kalb: dkalb@oaklandca.gov
Councilmember Nikki Fortunato Bas: pfhas@ooklandes. gov
Councilmember Carroll Fife: cfifei@oaklandea gov
Councilmember Sheng Thao: Sthaofoaklanden goy
Councilmember Noel Galle: Mgalloi@oaklandea, gov
Councilmember Loren Taylor: laylonitoaklandea gov
Councilmember Treva Reid: treid@oaklandea goy
GOLDEN GATE AUDUBON SOCIETY
2530 San Pablo Averae, Suite G, Berkeley, CA 94702
whowe 5108432222 wel wwwgoldengatesudubon.org  ewil ggas@galdengatesudubon.oeg
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5.2 Organizations

0-5 International Longshore and Warehouse Union Local 10
COMMENT RESPONSE
From: Mercades Parez
Teo: Piolmanrifoklances. ooy
(=3 elebvin Mackay”
Subject: Pretnrsor Volmann, Parnar |V, pdf
Date: Tuesday, March 16, 2029 10:45:04 AM
Attachmants: Petarson Yolmann, Flnner 1. pdl

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Good morning:

Please see attached letter.

Thank you,

Mercedes

Waterfront Ballpark District at Howard Terminal 5-263 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

COMMENT

International Longshore and Warehouse Union

Local 10

400 NORTH POINT, SAN FRANCISCO, CA 94133 = {415} 7768100
Fax (415) 441-0610

FRESIDEYT, .
Trent Willis Edwarid C. Henderson
VICE PRESIDENT, Meh"i." Mal:kl\‘ SECRETARY TREASURER

March 16, 2021

Peterson Vollmann, Planner 1V

City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

Diear Mr. Vollmann:

The undersigned write to request a 45-day extension of the public comment period for the Dratt
Environinental Impact Report (“DEIR™) for the Oakland Walerfront Ballpark Disteict Project at Howard
Terminal (“Howard Terminal Projeet” of “Project”)). The City of Oakland (“City™) gave notice of the
publication of the DEIR on February 26, 2021, with a 45-day comment perind expiring April 12, 2021,
We request that the comment period be extended an additional 43 days until May 27, 2021,

The Ciry has taken over two years to produce the Howard Terminal DEIR, resulting in a detailed and
complex document over 1,500 pages long. The DEIR also has over 4,460 pages of appendices. In
addition, the City's record of proceedings for the DEIR (see Pub, Res. Code § 21168.6.7(g)(2)), containg
huidreds of complex and lengthy documents submitted or relied on by the City in the preparation ol the
DEIR. These documents include Planning Commission staff reports and agendas on the Project,
responses to the Notice of Proparation for the DEIR, DEIR references, docurents submitted during the
0-5-1 AB T34 application process, and volummous email correspondence regarding the DEIR.

Given this significant volume of documents, we request that the City extend the comment period an
additional 45 days in the interest of allowing our community an equitahle apportunity to consider and
respond to the analy sis and Gndings of the DEIR. It is unreasonable apd unfair to expect members of
our community to review, analyze, and respond (o such lengthy and technical documents within 45 days.
In particular, we are concerncd that such a short window of time would leave the most valnerable and
underprivileged members of owr community, including those who would most feel the negative impacts
of the Howard Terminal Project. inadequate time to bring to the attention of the City any deficiencies in
the DEIR and/or the Project itself. This Project has the potential to negatively impact Oukland residents
in a myriad of ways, including in respeet 1o air quaiity, water quality, and pubiic health, while also
conflicting with the highly industrialized maritime uses in and near the Port of Oakland, There is no
reason to rush the public review and comment period in these circumstances.

The California Environmental Quality Act (“CEQA"} and the State CEQA Guidelines establish a
minimum public cormment period of 45 days where the DEIR is submilted to the Stte Clearinghouse.

5.2 Organizations

RESPONSE

0-5-1 This is a general comment that includes introductory remarks and a request
for an extension of the comment period. As a result, no specific response is
provided here. See Consolidated Response 4.19, Comment Period Extension.
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0-5-2

COMMENT

Peterson ¥ollmann, Planner IV
March 16, 2021
Page 2

The public comment period may be extended beyond 60 days in unusual circumstances. Pub. Res. Code
§ 21090¢a); 14 Cal. Code Regs. § 15105(a). The Governor's Office of Planning and Research has
stated, “CEQA esiablishes a Noor and not a ceiling for public review and eomment periods, Lead and
responsible agencies may use their discretion to extend such time periods to allow for additional public
review and comments."[1] The combination of (i) the scope and scale of the project and its potential
impact on the City"s residents and the working waterfront for many decades to come, and {ii) the
challenges that the public faces in reviewing, analyzing and commenting on this massive DEIR in the
midst of an on-going pandemic that the world has nol experienced in more than a 100 years and that
continues lo impose massive disruptions on residents daily lives and business operations has created
unigue conditions that are the epitome of “wnusual circumstances.”

An extension of the minimum 45-day comment period is particularly important here where the Ciry
asserts that the Project is proceeding under AB 734, which provides that the lead agency “need not
consider written comments submitted after the close of the public comment period,” unless the
comments address specilfied issues relating to new information. See Pub, Res. Code § 21168.6.7(006). [n
light of the serious and complex issues raised by the DEIR, the large volume of documentation produced
b the City in the DEIR and accompanying record of proceedings, and AB 734%s limitation on
consideration of comments after the close of the public comment period, a 45-day extension of the
public comment period should be provided.

lvin Mackay
Business Agent
ILWU Local #10

opeinafl-ciomp

0-5-2

See Consolidated Response 4.19, Comment Period Extension.

5.2 Organizations

RESPONSE
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0-6

League of Women Voters of Oakland

0-6-1

COMMENT

From: \Deborah Shallar

Ta: P Loy F—

co: Gail ‘Wallace: Miry Bergan: Bonne Hamlin: wicls: Geil Kong: Peggy CGrayil
Sulject: Estisnigion &l Tistvis by R d 1o Howard Tarnisl BIR

Daie: Tuesday, March 16, 2027 12:00: 20 P

Attachments: Letteran G0 3 16 2o

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

To Mayor Schaaf and Members of the Oakland City Couneil:

Attached is a request from the League of Women Voters of QOakland that you give
serious consideration to requests from Oakland citizens and organizations
for an extension of the initial 45 day comment period with respect to the
Environmental Impact Report (EIR) recently issued on the Oakland Ballpark
Waterfront District Project. We are particularly concerned that individuals
and groups who will potentially bear the impacts of the project, ifitis
approved, have adequate time to voice their concerns and participate fully
as the EIR is a key component of the approval process. Thank you for your
consideration.

Deborah Shefler
President, League of Women Voters of Oakland

0-6-1

See Consolidated Response 4.19, Comment Period Extension.

5.2 Organizations

RESPONSE
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5.2 Organizations

COMMENT RESPONSE

0-6-2 This is a general comment that includes introductory remarks and a request
Ly;mmw WOMEN VOTERS for an extension of the comment period. As a result, no specific response is
OF OA 3

provided here. See Consolidated Response 4.19, Comment Period Extension.

e 0-6-3 A website hyperlink to the recording of the workshop webinar is included in
both the Project’s administrative record, available on the City's website, and
in the CEQA Notice of Availability of the Draft EIR.

March 16, 2021

Mayor Libby Schaaf
President Mikki Fortunato Bas
Council Member Carmroll Fife
Council Member Noel Gallo
Coundgil Member Dan Kalb
Counal Member and Vice Mayor Rebecca Kaplan
Council Mamber Treva Reid
Cauneil Member Loren Taylor
Council Member Sheng Thao
Oakland City Hall

1 Frank H. Ogawa Plaza
Oakland, CA 94612

Re. Extension of Time 1o Respond 1o Howard Terminal EIR
Dear Mayor Schaaf and Members of the Oakland City Council:

Tha League of Women Voters of Oakland requests that you and staff of the Planning
Deparlment give serious consideration to requests from Oakland cilizens and organizations for
an extension of the initial 45 day comment period with respect to the Environmental Impact
Report (EIR) recently issued on the Cakland Ballpark Waterfront District Project (the proposed
Howard Terminal ballpark development).

The Ballpark Project is unique in its potential impact an the entire Oakland community, It is also
the largest such project proposed in many years, as evidenced by the fact that the EIR runs to
thousands of pages and has taken several years to complete. It contains dense technical detail,

which may require parties seeking to respond to consult with experts in order to interpret and
0-6-2 evaluate.

While some parties may have the resources to quickly seek and fund such consuliations, other
groups and individuals, including League members, need more time to consider and organize
their responses. We are particularly concerned that individuals and groups who will potentially
bear the impacts of the project, if it is approved, have adequate time to voice their concerns and
participate fully as the EIR is a key component of the approval process. Additional time for
responses would support more participation in the process. In a project of such magnitude,
which could have significant long term consequences for Oakland residents, all voices and
viewpoints should have a real opportunity to be heard and considered.

Finally, we note that the city website references an informational webinar workshop that
occurred on March 6, 2021. The webinar apparently highlighted important elements of the EIR.
0-5-3 W ask, if possible, that the city provide a link to the recording on its website so that those who
missed the onetime event can benefit from it in preparing their responses.

P00 Boa TIH3B « Oaklund, California 94612
Phone & fax: (100 83d=T640 = Em o lwvoukland arg
www lw voakland.org
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Sincerely,

i
Tl LA

bbb eyeplin—
|

Debarah Shefler, President
League af Women Voters of Qakland

Ce: Betsy Lake, Deputy City Administrator
William Gilchrist, Director of Planning
Peterson Vollmann, Project Planner
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East Oakland Stadium Alliance

COMMENT

From: Emiy Jones

Ta: ‘mglwancifgablandea.goy

o " gou; gov; cdlice: Ll ——
bk Fonunie e dhsbeéosierics gov; clilsfuakindes ooy, [elorosuandcs gov
Sihaoioak|scdca oo ;Lo i Arelea. Qus

Sulject: Rejuesl lor Extiraion of (e DEIR Cosnent Pariod

Daie: Tuesday, March 16, 2027 3:63:26 PM

Attachments: ELe54 Extecmon better Soned 31620 ool

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Please see the attached letter from the East Oakland Stadium Alliance requesting an extension of the
Howeard Terrinal Draft EIR comment pericd. Thank you,

5.2 Organizations

RESPONSE
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COMMENT RESPONSE
0-7-1 This is a general comment that includes introductory remarks and a request
for an extension of the comment period. As a result, no specific response is
provided here. See Consolidated Response 4.19, Comment Period Extension.
.
i‘._‘”‘ i
=
L PACIFIC
o W NEIGHBRAO00 WATCH
LT T PO v
e
@ SSAMarine P IM & A cscroaistics schnitzer ()
A Carrin Entevprise PFALINE MERCHANT SHIFFING ASSSCIATIR o =

March 16, 2021
Peterson Vollmann, Planner IV
City of Oukland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612
PVollmann@oaklandea.gov
Submined Electronically
Re: Request for Extension of Comment Period on Draft EIR for Oakland Waterfront
Ballpark District at Howard Terminal (SCH No. 2018112070
Dear Mr. Vollmann:
The undersigned write to request a 43-dav extension of the public comment period for the Draft
Environmental Impact Report (“DEIR™) for the Oakland Waterfront Ballpark District Project at
Howard Terminal (“Howard Terminal Project” or “Project™). The City of Dakland (*City™)
gave notice of the publication of the DEIR on February 26, 2021, with a 45-day comment period

0-7-1 expiring April 12, 2021, We request that the comment period be extended an additional 45 days
until May 27, 2021,

AR41 BORD. 5647 42
Waterfront Ballpark District at Howard Terminal 5-270 ESA /D171044
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0-7-1

0-7-2

COMMENT

The City has taken over two vears to produce the Howard Terminal DEIR, resulting in a detailed
and complex document over 1,600 pages long. The DEIR also has over 4,460 pages of
appendices. In addition, the City's record of proceedings for the DEIR (see Pub. Res. Code §
21168.6,7(g)2)), contains hundreds of complex and lengthy documents submitted or relied on
by the City in the preparation of the DEIR. These documents include Planning Commission staff
reports and agendas on the Project, responses to the Notice of Preparation for the DEIR, DEIR
references, documents submitted during the AB 734 application process, and voluminous email
correspondence regarding the DEIR.

Given this significant volume of documents, we request that the City extend the comment period
an additional 45 days in the interest of allowing our community an equitable opportunity to
consider and respond to the analysis and findings of the DEIR. It is unreasonable and unfair 1o
expect members of our community toe review, analyze, and respond to such lengthy and technical
documents within 45 days. In particular, we are concemed that such a short window of tme
would leave the most vulnerable and underprivileged members of our community, including
those who would most feel the negative impacts of the Howard Terminal Project, inadeguate
time to bring 1o the attention of the City any deficiencies in the DEIR and/or the Project iself.
This Project has the potential to negatively impact Oakland residents in a myriad of ways,
including in respect to air quality, water quality, and public health, while also conflicting with
the highly industrialized maritime uses in and near the Port of Oakland.  There is no reason 1o
rush the public review and comment period in these circumstances.

The California Environmental Quality Act ("CEQA™) and the State CEQA Guidelines establish a
minimum public comment peniod of 45 days where the DEIR is submitted to the Staie
Cleannghouse, The public comment period may be extended beyond 60 days in unusual
circumsiances. Pub. Res. Code § 2109 1{a): 14 Cal. Code Regs. § 15105(a). The Governor's
Office of Planning and Research has stated, “CEQA establishes a floor and not a ceiling for
public review and comment periods. Lead and responsible agencies may use their discretion to
extend such time periods to allow for additional public review and comments.”" The combination
of (i) the scope and scale of the project and its polential impact on the City’s residents and the
working waterfront for many decades to come, and (i) the challenges that the public faces in
reviewing, analyzing and commenting on this massive DEIR in the midst of an on-going
pandemic that the world has not experienced in more than a 100 years and that continues to
impose massive disruptions on residents daily lives and business operations has created unique
conditions that are the epitome of “unusual circumstances.”

An extension of the minimum 45-day comment period is particularly important here where the
City asserts that the Project is proceeding under AB 734, which provides that the lead agency
“need not consider written comments submitted after the close of the public comment period,™
unless the comments address specified issues relating to new information. See Pub, Res. Code §
21168.6.70006). In light of the serious and complex issues raised by the DEIR, the large volume
of documentation produced by the City in the DEIR and accompanying record of procesdings,

! See OFR, “CEQA Document Sub " avallable ak bps:iopr.ea o i -
submission uml.

2

AB41-HORS. 564742

0-7-2

See Consolidated Response 4.19, Comment Period Extension.

5.2 Organizations
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Q-7-2

COMMENT

and AB 734" limitation on consideration of comments after the close of the public comment
period, a 43-day extension of the public comment period should be provided,

Regards,
Members of the East Oakland Stadium Alliance:

Bayporte Village Neighboriood Warch
California Trucking Association

Customs Brokers & Forwarders Association of Northern California
GSC Logistics

Harbaor Trucking Association

Mavine Engineers' Beneficial Association
Muvine Firemen's Union

Pacific Merchant Shipping Association
Propeller Club of Northern California
Sailors' Union of the Pacific

Sehnirzer Steel

S5A Terminals

o Betsy Lake, Deputy City Administrator
William Gilchnist, Director of Planning
Mayor Libby Schaal
Vice Mayor Rebecea Kaplan
Council President Nikki Fortunato Bas
Councilmember Dan Kalb
Councilmember Carrall Fife
Councilmember Sheng Thao
Councilmember Noel Gallo
Councilmember Loren Tayvlor
Councilmember Treva Reid

AB41 BIRS. 564741
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Union Pacific Railroad, by Barg Coffin Lewis & Trapp, LLP
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Response to Comments / Final Environmental Impact Report
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From: olnan Baharty

Ta: mwelmarndoasandca.gcy”; ieldeiiea andea o0

Subject: Howard Terminal Draft EIR

Date: Wednasday, March 17, 2021 4:12:32 PM

Attachmants: . . y

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Flease see attached correspondence of today's date.
Joan Flaherty | for JOHN F. BARG

BARG COFFIN LEWIS & TRAPP, LLP

B00 Monigomery Streel, Suite 525

San Francisos, CA 94111

Diract (415) 228-5428

i coflin.gom | wew bargeoilingom

CONFIDENTIALITY NOTE: The infarmatian Iransmitted, including sttachments, is intendad anly loe the parsons) or
enlity 1o which it it sddressad and may contain eonfidential and for privileged material, Any review, retransmission,
digsemination or ather e of, or Takiﬂgﬂf!ny action in reliance upsiny this information hy persans of entities athar
than the intended recipient is prohibited. If you received this in erroe, pleate contaet the sender and destroy ary
copies of this information

Please note that our e-mail addresses have changed to @bargooffin.com, Please update any contact lists or spam
Filters s needed
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COMMENT

Barg Coffin Lewis & Trapp, LLP
EE"\"R|G FOFEIN BO0 Montgomery Street, Suite 525
W falm

San Francksco, CA 84111
www bargeoiiincom

March 17, 2021
Via Email

Peterson Vollmann Elizabeth Lake

City of Dakland Bureau of Planning Deputy City Administrator of Real Estate
250 Frank H. Ogawa Plaza And Major Projects

Suite 2214 I Frank H. Ogawa Plaza

Oakland, CA 94612 Oakland, CA 94612

aklandeagov elake@oaklanden.gov

ol mans

Re: Howard Terminal Draft EIR—Request for Extension of Time
to Provide Comments

Drear Mr. Vollmann and Ms. Lake:

I am counsel to Union Pacific Railroad, writing to request that the 45-day comment
period on the lengthy and complex Drafi EIR be extended by at least 45 davs 1o allow Union
Pacific necessary time to consider fully the traffic, transportation, and safety issues presented by
the proposed project and addressed in the DEIR, and to offer Union Pacific’s safety concems
over this important proposed project. As vou know, Union Pacific operates freight trains serving
industry in the project area. and its tracks and nght-of-way are used by Amtrak passenger trains
as well. Union Pacific™s tracks pass through the middle of the project arca, and crossing key
traffic arteries, including Market Street and Martin Luther King Boulevard. Existing safety
concerns for vehicles, cyclists, and pedestrians crossing these tracks al grade will be exacerbated
by the proposed project, and require mitigation measures that will assure safe and efficient
passage from one side of the tracks to the other. Safety concerns are especially acute during rail
car switching operations that block vehicle traffic and pedestrians from reaching the project area
until the switching operations are complete. Impatient drivers and pedestrians can be expected o
try to cross the blocked intersection, likely resulting in deaths, injuries, and property damage.
Union Pacific’s critical safety concemns will only grow with the increased wraffic and pedestrian
flows that can be expected if the project goes forward.

The DEIR consists of thousands of pages of repon, appendices, figures, and tables, all of
which require careful study and consideration o ensure that Union Pacific's safety goals are
achieved. We expect that the City of Oukland shares Union Pacific's deep concern about the
safety of the community if the project moves forward withouwt significant safety mitigation
Migasures.

Accordingly, Union Pacific respectfully requests that its deadling for submission of
comiments on the DEIR be extended no less than 45 days.

AB49-6EIR-1R25.v]

0-8-1

0-8-2

0-8-3

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and a request
for an extension of the comment period. As a result, no specific response is
provided here. See Consolidated Response 4.19, Comment Period Extension.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, regarding the topics of rail safety, at-grade railroad crossing

improvements, and grade separation, and proposed mitigation measures.

See Consolidated Response 4.19, Comment Period Extension.
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COMMENT RESPONSE
Peterson Vollman
Elizabeth Lake
March 17, 2021
Page 2
We appreciate your consideration of this request. Please let me know if you have
questions or need further information,
Wery truly vours,
P
/ ;il
JOHN F. BARG
JFB/jf
48496828 1825.v]
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0-9 Oakland Heritage Alliance

COMMENT RESPONSE

(=] Nolmann, Pegersory Mar + Qilchrisg, Wiliam: Pavew. Calhet ine

Subject: Dukland Watedronl District Balipark ER18-016; Siote Cearnghouss Mo, 2010012000
Date: ESunday, March 21, 2021 106554 P

Attachments: Howard Terminal-LEAB-&arch 21- 23027, pdl]

[EXTERMAL] This email originoted outside of the City of Oakland. Please do not click finks or open stachments
unbess you recognize the sender and expeet the message.

Dear Landmarks Board members and staff,
Aursched are some preliminary comments from Oakland Heritage Alliance about the impscts 1o cobural resources of

the propeses projest. We are continuing to review the many sections of the DEIR. s we may submit additonal
comments.

Thank you!

Maomi Schifl

Fuor Oakland Her
Nasomi
510-835-1819 (Jund)
S10-010-3764 {cell
238 Oukland Ave.
Oaklarad, CA S4611
naomi | Tth.eom
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COMMENT RESPONSE
0-9-1 This comment raises neither significant environmental issues nor specific
P questions about the analyses or information in the Draft EIR that would
¢ AKL_,.ND . require response pursuant to State CEQA Guidelines Section 15088. The
G comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project.
March 21, 2021 A 3 -
0-9-2 See Response to Comment H-1-3 regarding the applicability of the Fagade
By electronic iransmission Improvement Program to the Peaker Plant Variant.
Members of the Landmarks Preservation Advisory Board
Peterson Vollmann, Beity Marvin Draft EIR Section 4.4, Cultural and Tribal Resources, Impact CUL-4, discusses
Subject: Oakland Waterfront District Ballpark ER18-016; State Clearinghouse No. the two historic resources located on the Project site: Crane X-422 and the
2018112070 Peaker Plant (601 Embarcadero West). As described in Response to Comment
H-1-4, the baseline Project design would not modify either resource, and all
Drear Landmarks Advisory Board members and staff, development would occur adjacent to, but would not include, the historic
These comments are preliminary responses to the DEIR regarding Howard Terminal. We will resources, the character-defining features of which would not be altered.
submit a more detailed comment once we have reviewed more of the document. We note that the B B f .

0-9-1 comment deadline has been extended; therefore, if the Landmarks Preservation Advisory Board Therefore, assessing t_he design of th_e new ballpark for compllance with the

would like to continue its discussion or get further information, it could be continued to the April Secretary of the Interior’s Standards is not applicable.

12 meeling.

1. WE GENERALLY AGREE WITH THE ANALYSIS REGARDING THE PEAKER PLANT. 0-9-3 See Response to Comment H-1-5 regarding the Aerial Gondola Variant and
We understand the developer’s desire to truncate the historie building, and the mitigations that . h Id Kland £ Pri his i

relate to that, and to requiring review of design for replacement walls. The mitigations for partial ImpaCt on the Old Oakland Area o Prlmary Importance (API) This ImpaCt
demolition, however, seem weak, We suggest that an additional mitigation be added, requiring a stems from the visual intrusion that would result at 10th Street a|0ng the

0-9-2 contribution to the Facade Improvement fund in an amount proportional to the parts of the .
building being removed. These funds could be used (o assist buildings in the impacted areas of northern bounda ry of the API: and from the presence of the gondola carsin
the West Waterfront ASLL In addition, the design of the new stadium and related facilities should the airspace along Washington Street above the historic district. The Aerial
be required to be compatible with that of the historic building, under the Secretary of the . . . .. . ..

Interior's Standards. (Please see our letter of January 7, 2019, attached.) Gondola Variant is subject to all existing City policies and procedures for
development for Category | historic resources, including Oakland Municipal

2, DONOT BUILD A GONDOLA OVER OLD OAKLAND, P R gory . . ! . & P .

We are extremely concerned about the gondola variants and proposals. These would have an Code Section 17.136.070 (SpeC|a| Regulatlons for De5|gnated Landmarks). This

ireversible impact on an irreplaceable APDwhich contains a concentration of many landmark f : f P

buildings. The CEQA document analyzes the issues under the environmental regulatory would require compllance with the Secretary of the Interior’s Standards for

framework. But what we would like to emphasize is that these are crueial cultural resources that the Treatment of Historic Properties. In addition, the Aerial Gondola Variant is

must be treated with the utmost care. Routing a new shiny thing right along and over Washington . P . 7. . .

0-8-3 Street is completely unacceptable. It s not & positive thing to suggest that it would be an SUbJECt to Mltlgatlon Measure CUL-7: Convention Center Station Contextual
entertainment ride such as at the zoo, This is how an authentic historic district is turned into Design Review, which provides for additional consideration of the station
something that feels fake. Unaddressed is the fact that while the gondola would serve to move a . Ly .
modest pereentage of people on game days, the intrusion into Old Gakland and the West deS|gn S compatlblllty with the Old Oakland API.

Waterfront ASI would be 365 days per vear for as long as it remained standing, whether in use or
ot . . . .
Comments regarding the Project’s merits, a component of the Project, or a
Project variant do not raise a significant environmental issue or specific
446 17th Street, Suite 301, Oakland, California 94512 » (510) T53-0218 » infoMoaklandheritage,ong questions about the analyses or information in the Draft EIR that would
Web Site. werw.caklandherliage.org require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project. See
Consolidated Response 4.22, General Non-CEQA.
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0-9
COMMENT RESPONSE
0-9-4 As explained in Draft EIR Chapter 3, Project Description, the Project sponsor
intends to retain all four cranes—X-415, X-416, X-417, and X-422—regardless
of historic resource status, if retention is feasible. As explained in Draft EIR
Chapter 3, Project Description, retaining the cranes would depend on whether
Much of Oakland’s 19th century downtown was demolished during the redevelopment era, and such retention meets required safety standards for incorporating the cranes in
the results were only partially successful, having taken more than 50 years w execute, so [ar. Old . . -
Oakland and the West Waterfront ASI and historic train station on Third St are what survived an a publlcly accessible space. It would also dEPEI'Id on the feaS|b|I|ty of any
era of wholesale destruction. In hindsight, urban planners have commented on the failures of required retrofitting or other Safety measures. Therefore, the Draft EIR’s
0.6.3 City Center. Let us not now compound them by subjecting our historic districts to ungainly . ) ' ’
= intrusion. We strongly oppose the gondola; but should such a sirueture be contemplated, its analysis conservatively assumes that the cranes would be removed, and Draft
design should be required to be compatible with that of the historic dstrict, under the Secretary : : ~
of the Interior*s Standards. It should be visually subordinate, and a preservation architect should EIR SECtIOI’l. 4'.4’ Cultural and Tribal Cultural Rc::’SOU{’CES, Impact CUL-4, analyzes
be included in the team 1o assist in designing a compatible facility. (Again, please see our letier the pOteI’]tIal impacts of the removal of the historic crane. See Response to
] ' 7, 2019, ched, . . L
of January 7, 2019, atached.) Comment H-1-19 regarding the retention of cranes and the analysis in the
3, CRANES Draft EIR. Also see Response to Comment A-12-54 regarding potential
Oakland Heritage Alliance believes that it is a good idea to maintain some connéction with the I ti
idea, uses, and feel of a historic waterfrond, even though much of it has been changed radically. relocation.
We undersiood a year or more ago that the proponents were thinking of keeping all the cranes. In
0-9-4 the light of this CEQA document, we have questions: is the intention io only retain the oldest . . . .
one? For many people in Oakland, regardless of construction date the newer cranes are perhaps 0-9-5 Future operations are addressed in the Draft EIR. As discussed in Draft EIR
thought of as the more iconic. We accept the analysi presented, and would like to understand Section 4.10’ Land Use, Plans, and Po/icies, Impact LU p_2, the proposed
more about what is intended. How can Oakland keep some of the flavor of its working . .. .
waterfront? Project would move the boundary between maritime and commercial
4 HISTORIC USES activities on Port property from its current location at the west end of the Jack
We note the discussion of the turming basin and future maritime uses of the Port and the area. London Square District to the west end of Howard Terminal. Maritime uses
Oakland was founded in 1852 as a port city, though of course navigation had begun long before would remain in operation west of Howard Terminal. With implementation of
0-9-5 that. It would be wise to accommodate fuiure maritime uses as much as possible. Just as people . . :
in the 19th century could not foresee contamer shipping, we do not know what the future will Mltlgatlon Measures LU P-la, LU P-lb, LU P-lC, AlR-lb, Al R-].C, AlR-ZC, Al R-2d,
hold, other than sea-level rie. AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, and TRANS-
1b, the proposed Project would not result in a fundamental conflict between
Tt sonn for vour consideration, ey
hank you for your consideration proposed uses and maritime activities.
Sincerely,
i In addition, the Maritime Reservation Scenario described in Section 3.7 of the
f Draft EIR is an area of the Project site that would be set aside for up to
Mary Harper . T
President approximately 10 years to allow the Port of Oakland to assess the feasibility of
) o expanding the adjacent turning basin for large ships.
ce: Oakland Planning Commission
Anachment: OHA lever, 1-7-201%
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COMMENT

OAKLA
HEH[TAGE
ALLIANCE

January 7, 2019

{By electroric transmission}

Petersem Vallmann

City of Dakland

Burean of Planning Zoning Division
250 Frank H. Ogawa Plaza, 2nd Floor
Oakland, Califomnia 94612

Subject: Notice Of Preparation (NOP) Of A Draft Environmental Impact Report For The Oakland
Waterfromt Ballpark Disirict Project

Dear Mr, Vollmann,

Following are potential significant project impacts on historic resources that should be addressed in the
EIR, along with possible mitigation measures and project allemati ves to minimize or avoid these
impacts,

I IMPACT: Demolition mdior adverse alieration of all or a portion of Pacific Gas and Eleciric
Company Station C:

Mitigation Measures:

. Design the project to preserve all of the historically farchites turally contributing
elements within the Station C complex, Note: Although the Notice of Preparation’s
Project Description suggests that the “existing power plant” will not be ineluded among
the buildings to be demolished on the project site, various renderings and other materials
presented by the applicant omit at least portions of Station C, notably the Jeffersan
Street wing. Al a meeting with OHA, the applicant appeared unaware that the Jefferson
Street porticn was a contributing element of Station C.

=

Require that any madifications to the Station C buildings conform with the Secretary of
The Interior Standards for the Treatment Of Historic Properties. Consider restoration of
altered portions of the Station C extenors as part of any adaptive reuse of the Station C
buildings,

o

Redquire that the design of the new stadium and other buildings are compatible with the
Station C architec ture, according to the Secretary of the Interior’s Standards.

d. Require that a preservation architect with demonstrated successful experience working
with the Secretiry of the Interior's Standards and the California Historical Building
Code be included in the project design team.

Tnclude the attached California Historic Resources Inventory Form for Station © in the EIR.

2. IMPACT: Possible adverse effects of the gondaola component on the Old Oakland National
Register District,

Project Alternatives: Instead of the gondola, provide altemative ransportation
improvements fo facilitate stadinm access from BART . including a dedicated light rail | bus or
shuttle connecting the stadium to the West Oakland BART station along Third Street,

446 1 Tth Street, Suite 301, Oakland, California 94612 ¢ (510) T63-9218 » infoilosklandheritage.crg
Web Site: worw.callandheritage.org

5.2 Organizations

COMMENT

Mitigation Measures:

a. Lecate the gondola®s 10th Street Station within the Convention Center/Hotel 1o
minimize the station structure within the Washington Street and 10th Sweet rights of
way and to retain the openness of the air space within these rights of way to the greatest
extent possible.

b. As an alternative to Measure (a):

i, Position as much of the station structure as possible outside the W
Street right of way ali 0 ize its visual promi when looking
north within the National Register District’s mponnnt Washington Street visual
corridor. This measure would result in most or all of the station structure to be
positioned within the 10th Sweet right of way outside of the Washington Street
right away alignment; and

@i, Design the station 10 minimize its archi I i and o be as visually
subordinate as possible to the District’s buildi the
height of the station structures and use materials and design treatments that
maximize transparency. Refer 10 the Secretary of the Interior’s Standards.
Include a preservation architect on the station design team with demonstrated
experience successfully working with the Standards, Note: preliminary station
renderings presented to OHA by the applicant showed a very modernistic design
that contrasted excessively with Old Oakland's contributing buildings with the
station d at an location relative to the District at
the north end of W ashington Street in front of the convenlion cenler.

Thank you for the opportunity 1o comment. Please contact Christopher Buckley at (510) 523-0411
of chuckleyaicp@att.net or Naomi Schiff a1 (510) 835-1819 or Naomi@ 17th.com if you would like 1o
discuss these comments,

Sincercly.

— -
/;,W W
Tom Debley, President

B)r tl-vc tronic ransmission:

iam Gilchrist, Ed Manasse, Robert Merkamp, Catherine Payne, Betty Marvin, Bureau of
Pl.ln ng/Zoning

City of Oakland Planning Commission

City of Oakland Landmarks Preservation Advisory Board

Neil Rosen

Mayor Libby Schaaf

Members of the Oakland City Council

Attached:

PG&E Station C SHRI Form
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COMMENT
e A T
HISTORIC RESOURCES INVENTORY o :112 ‘55:333:‘3 £: 1] 2::;2 g]m: :5555 :d_lo_—___Ic;r ‘: 1] SE 3} ?H— :_‘G
IDE"{IFIMT'O“ —— Pacific Gas and Electric Company Staticn C
2 Historic name: Game
3. Streator rural sddress; _ MU1Eiple, see Continuation page 3
City Zip County,
4, Parcel numbaer: 0=410-7 and 1-125-5 (portien)
E. Pressnt Owner: __ P-G.& E. Co. Address:__ 1919 Webgtar st.
Ciy__ Oaklynd 2ip 24612 g, ip is: Public Private X
B, Present Use: Electric Power Pl;n.t Origingl use: Same
DESCRIPTION '

Te. Architeciural style: . Beaux Arts derivative power otatian

. Briefly desoribe the present pfiysical description of the site e structur and destribe any major altorations from its
original condition: - = e . . ! s

P.0.8& E. Co.8katien © consists 6F three Biildings of related uses and appearance
congtructed in several secticns at varitus periods from 1B8B through 1936, Bl:m:;(
Mets stylistic elements unify the exterior of the whole complex through monumental
scale, genercusly quoined piers, round-headed windows set each in its ewn panel, and
a Claesically derived cornice. ‘The thrust of the complex is horizontal hecause of
the large land area (more than a square block] and because most gegments are articu=-
lated as if they were one story tall under the horizontal af the overhanging cernice.
Sanborn maps describe this appearance as "1 {story) = 4," 1 = 2% and "3 = 4," and

by heights respectively of 60 fr., 32 £t. and 42 £t, Access to the complex is through
a gate in the fence between 50 and 64 Grove Street, The complex's unity has recently
been enhanced by painting all the elements in a single color scheme of cream on quoins
piers and simple herizental elemonts; tan on panels; and dark brown on cornfces and
openings. Street trees have also been planted aleng Grove and the seuth side of
Embarcadero West.

{zee continuation page 3)

i B.  Construction date:

| Estimated Factual 1888

8. Architeer 582 Canitinuation
Page 31

| 10, Builder___Sue Continuation

i Page 3

11, Apprax. proparty size {in feet)
Frontsge Dapth
of approx. acreage 2. 10

5.2 Organizations

COMMENT

Continuation page 2 of 13

13. Condition: Excellent _* Good Falr ___ Daterlorated . No lonper in existence .

14, Alerstions: Varicus interior removals; large windows on Enbarcadero facade infilled; most
surfaces painted,

16.  Surroundings: {Check more than one if na:esa-rle Open land ____ Scatiered buildings Dansely bullt-up _
K b il _X_¢ i Other: -

16. Threats tosite:  None known _X_Private development Zoning ____ Vandalism
Public Works project :

17, Isthestructure:  On its original site? % Moved?

18, Roloted features: s OIS

SIGNIFICANCE )
19.  Briefly stste historical and/or srchitectural importance linclude dates, events, and persans asociated with the dte)

P.G. & B, Co. Station C is important as a monumental Boaux-Arts-ornamented industrial
complex constantly devoted to a single use--the production of electricity--ever since
about 1889, Designers involved have included architect Walter J. Mathews, engineex
Henry C. Vensano and architect Ivan €, Frickatad, The complex includes the second
electrical generating plant ever bullt in Oakland. Today, according to the Montelarion
of 12 oct. 1982, p.9, it "is capublé of produting 185,000 kildwatis of electricity,
encugh to supply about 40% of Oakland's electric needs.” Although the price of such
consistent use has been a continual restructuring and updating of technolegy, the utility
company has added to the original structures with only partial demclitions, has kept

the same buildings since 1938, and in its most recent reworking--1979 according to the
Montclarion--has sensitively refurbished the street facades while removing interior court-
side parts of the structures and installing new equipment.

The company began locally as the Oakland Gas Light Company, which according to the Tribune
[see continuation page 10)

Locational sketch map (draw and label site and
surrounding strests, rosds, snd prominent landmarks):
NORTH

20.  Main theme of the historic resource: (I more than one is
chacked, number in ordar of Importance.}
Architecturs __ 2 Acts & Leisure

Military

Religion

21, Sources (Lt books, documents, surveys, parsenal interviaws
and their dstes). P.G.& E., Properties Owned
& Operated, 1911: 168-69.

Pacific Service Magazine, May 1914: 404.
Tribune Yearbook, 1939:; 56=57

- {eee continuation ga 13)
22, Dete torm prepared __January 31, ;§§ .
By (rame) Staff
D,wn"mmkland Cultural Heritage Survey
Adddress: onelcl:l:x Hall Plaza, 6th Ploor
an

Zip 24612

Waterfront Ballpark District at Howard Terminal

| 12, Datels) of enclossd photograph(s) Ccity Oak
I o T s Phone: ___815) 273-3941
| . EIE—J-U acific Gas & Electric Co.
! station © (Grove gt. seuth 1
DPR 523 (Rev. 4/79) Exbarcadero) 5/82 © 1985 City of Qakland
5-280 ESA /D171044
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COMMENT COMMENT
of Califorin — The Flesources Agency Continuation Page 3 of 13
DEPARTMENT OF FARKS AND RECAEATION i h—
Siate of Califarnis — The Fescurces Agency Continuation Plge_i_ofi
HISTORIC RESOURCES INVENTORY | C P DEPARTMENT OF PARKS ANO RECREATION
- HISTORIC RESOURCES INVENTORY [cP |
Strest or rural sddress: Pacific Gas & Electric Co, Station C
Strest or rural sddrass: Pacific Gas & Electric Co. Station C
Address Date hrchitect . . L teH
Historie Hame Cost Builder Bourae !,_' '
e e — —— o
601-45 Embarcaderc/51 1886-1938 maltiple, see Multiple, see
Jefferson 5t./64 Growe St. Bee below nine compenents nine components i
Pacific Gas & Electyic Co. ' bElow balow =z
station "C* o |
congtructed as: L I
| comemmmeredes o VvV o
601 Embareaders 1928 Ivan C. Frickstad Permit RR30632 3_’1
5150,000 F.G.& E. {inclodes c©.635 I
Embarcadera & w
Bl Jefferson) |
605 Bmbarcadero 1920 Benry €. Vensano Fermit #58348
: 827,000 [E) {attzib.)
Cahill & Vensano
629 Embarcaderc 1508 Henry ©. Vensano (E} | Pexrmit ¥133%%
835,000 Unknown
£.635 Embarcadero 1928 See 601 Embarcadero |See 601 Embarcaderc
e — e — e e —_—— e — — —— — — — — =
45 pmbarcadero 1937-28 Ivan C. Frickstad Permit 70575 w
100,000 P.G.& E.
64 Grove St.* 1889-90 Unknown Sanborn map lB8Y
Unknewn w
e —— — —— e —— e — e — — e — — — — — S o8| BEaeaag PSS NP
©. 74 Grove §t.* 1888-89 Unknown, Dakland Enguirer, o
$40,000 Unknewn 25 Tuly 1888 5
51 Jefferson St. 1928 * Bee 601 Embarcadero {Ses 601 Embarcadcro
- :75-_Je£fefaon St. --c._l.-g-:l;;:-l-d T Unkenown - HTg‘mm‘l._R-eExt..., -
Un known Unknown 1915 39
628 Enbarcadero/106 Grove st, | 1937 Ivan C, Frickstad (A} rermit $a&7752
P.G.& E. Station "C" 80,000 A.H. Markwart (E) }
Switch & Control House P.G.5 B. (B) ! ¥
50 Greve St. 1B99-1300 Walter J. Mathews California Architect & s
Standard Electric Co. 52,544 Unknown Bullding News, !
Submtation :D — M G=189%: vi H
. I‘-_ -
' X
*Historic name: Oakland Gas, Light and Meat Company BElectric Light Works.
Waterfront Ballpark District at Howard Terminal 5-281 ESA /D171044
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0-9
COMMENT COMMENT
State of Calibornia — The Aslourcl Agency Continuation Page 5 of 1:
DEFARTMENT DF PARKS AND RECREATION — T —
State of Calforais - The Resources Agency Continuation Page 6 of 13
HISTORIC RESOURCES INVENTORY ] C P DEFARTMENT OF PARKS AND RECREATION
—— HISTORIC RESOURCES INVENTORY ] CP |
Stroet or rural address: _ Facific Gas and Electric Company Station C
b, Description [continued from page 1) Street or rural sddress: _Pacific Gas and Ploctrig Company Station C
=5 derao, £ /64 is a C-plan with each facade 7b. Description (continued from page 1
a composite of three or four major construction projects. The Grove Street facade is )
a painted brick structure, the others stoel frame reinforced concrete with stucco 628 Babarcadero/106 Grove St. is a L-plan monumental structure surrounding but not
venear, The main facade, £01-45 Embarcadern, occupies the whole city blockfront 300 toucking the northeast corner of Embarcaderc and Grove Street, Plat-roofed, it is
feet long. Xonumental in scale and 60 feet high, it is divided inte 15 vertical panels constructed of reinforced concrete with form marks wisible on the exterior. Never=-
each containing a single tall, narrow,round-headed window mest of which has recently theless its ornamontation echoes that of the main block across the street: quoing
been stuccoed over, leaving & slit in the cemter, Panels are paired hetween guoined at all corners, piers separating its sides into vertical panels, subatantial but
piers, except for the single easternmost panel, at Jefferson, which has & rectangular simple base and a Classical entablature emphasizing horizontality. About 42' high,
window. Ewcept for this single panel, thers are no differences between the five sec- the L-plan's feot is a little less tall than its stom, but the cornice is repeated.
tions comstructed in four building campaigne over & 30-year period (ses continuation The building presents great blank walls, broken by the quoins and paneling, by 2 or
pages 3 and 4). Each successive designer respected and continued the design of his 3 tiny square windows and by a small deor.
predecessor (s} to create the shythmically decorated monumental block we ses today.
The panels rest on an unadorned base into which piers extend. Over all iy a bowed 50 Grove Strect is a small, l4-story, gable-ended rectangular brick structure, Like
cornice of galvanized metal on consoles, surmounted by a paneled parapet that cenceals the other buildings of the P.6.& E. complex, it is divided by piers and corner gquoins
the flat roof. This principal block extends in harmonious returns aleng the first into bays: 2 en the end facing Grove, 4 on the north facade. An incised and corbeled
portion of each cross street. Each return features a Classical bracketed entablature belt course matching those on 64 andc.7d Crove Street divides each bay into an attic
over a giant-scale equipment-and-truck dear of metal. section and an almost square, panel-like section containing a round-headed double-
casement window rather similar te those at G4 Grove Stroet. One bay on Grove contains,
The main building's Grove Street facade begins at the Embarcadero corner with a return instead, a large equipment-and-truck entrance with unadorned metal doors. Other dif-
of the principal facade and contunues with the two oldest sections, g, 74 and 64 Grove ferences from 64 and c.74 Grove Street are that the piers arve clusters of 3, and the
Street,which are matched, two-story, 32'-high, gable-snded brick structures with gquoins, corner piers terminate without crenelated boxes,
piers, a corbeled cornice and a corbeled belt course of brick. Quoined piers arc at
the corners and at the meeting of the two buildings, five bays from the southern end.
Bach facade is divided into nearly square pancls defined by plers, the belt course and
the soprice, Within cach panel is a pair of round=headed windows, sometimes (originally
always) with pairs of arches as the transom tracery. Downstairs windows have deepsr
reveals than upstairs ones, reflecting the decreasing thickness of the structural brick
walls., The gable is decorated with stepped projecting bricks imitating barge boards.
The corner piers terminate with s crenolated box above the roof line. The corbeling of
cornice and belt course is incised into small seqwents rather like ¢onsoles. This
segmented effect, the pantls, the guoins and the round-hesded windows became themes for
the ponumsntal facade on Bmbavenders, A photograph publiehed by the Cakland Tribune
in 1898 shews these sections going all the way up to Embarcaderc, with seven bays north
of the joint between 64 and ¢.74 Grove instead of the present four bays. This original
seven—bay building was four bays wide on Embarcaderc instead of the present two bays, '
and the Oakland Tribune Annual of 1890 announced its dimensions as B0' (on Embarcadero)
® 120'. Apart from the partial demclitions and changad chimneys, &4 and .74 Grove
retain their original appearance, though the interior is now open from ground to reof.
The Jeffergen Street facade is basically a lower structure than the monumental facade
an Emharcaders and its return at the corner. Though 32' high, £.75 Jefferson Street
appears as a single story, with cornice, parapet and gqueined piers matching those on |
the motimental facade, The center section has three bays with simple panels adjoining 2
the corner bay, them three similar-sized bays with small-paned metal windows in triple
banks topped by a single wire glass panel and triple transems. ALl are now painted |
over except the clear transems. Plain panels, gueins and windows were all rebuilt in
1928, but epparently with little change, 51 Jefforsen Street, the 1928 addition to
the south, iz about half the length of the center section; it has a moré complicated
rhythm, Most of it extends slightly from the facade plane as a pavilien; its fenes-
tration is more wertical as the mollione separating wider banks of windows extend 217-23  Jeffarson St. elevation
through the horizental panel, and there are side lights. P.G. & E. Station C 5/02
{zee contimation page &)
Waterfront Ballpark District at Howard Terminal 5-282 ESA /D171044
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[cp]

Pacific Gas and Electrip Company Station C
Street or rurel sddress:

21715 §01-45 Embarsaders
(P.G. & E. Statian ¢} 5,82

——— !

5.2 Organizations

COMMENT

Sute of California ~ The Rewouross Agendy
DEPARTMENT OF PARKS AND RECREATION

HISTORIC RESOURCES INVENTORY

Pacific Gas and Electric Company Station C

Continuation Page ® of 13

Street or rural sddren:

219-13 64 & c.74 Grove st,

(P.G. & E. Station ¢) 5/82

217-24 601 & 605 EmParcaderc 217-27 Detail, Jefferson at
(P.G, & B. Station ¢) 5/82 Embarcadero 5/82 !
219-17 Bay detail, 64 Grove St. 219-15  Corner detail, 64 G'°“5’39§t-
5/82
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COMMENT COMMENT

S10t0 o Cti farnin = The Resouroes Agancy Continuation Fage 9 eof 13
DEPARTMENT OF PARKS AND RECREATION

Srate of Cakifornis — The Resources Agncy Continuation Page 10 of 13
DEPARTMENT OF PARKS AND RECREATION —_— —

HISTORIC RESOURCES INVENTORY | CP l

Pacific Gas and Electric Company Station C

HISTORIC RESOURCES INVENTORY

ePacific Gag and Elactric Company Statien ©

Strest of rursl sddres:

Street of rural sddress:
19, Historical and/or Architectural Importance (continued from page 2)

i

|

| Annual of 1830, p.20, was incorporated in 1866 by Anthony Chabot, James Frecborn,
|

H,H. Haight and Joseph G, Eastland, In 1870 it acquired the waterfront marsh land
between Castro and Clay Streets, and began the process of reclamation and construc-
tion, When electric lighting began to appear in competition with gas light, the
company decided to preduce both, the first company on the West Coast to do so. Coleman
in P.G.6 E., p.4l, reports that it reincorporated in 1884 as the Oakland Gas Light &
Heat Co., which built its first electric plant in 1885, This plant proving inadequate
to projected needs, on 25 July 1888 the Oskland Engquirer, p.2, noted commencement of
a new electric poewer plant, four bays of whose original 7-bay length exists today as
c.74 Grove Street, With a salt-water supplied Hamilton-Corliss oteam engine and
dynamos costing $60,000, the new plant was expected to guintuple the company's electric
production capacity, The article estimated $40,000 for building construction.

The 1889 Sanborn map and a photograph published in the Tribune Annual of 1898 togother
indicate that shortly after completion of ¢.74 Grove Street the Oakland Gas Light &
Heat Co, constructed the matching S5-bayed power plant addition known as 64 Grove Stroet,

! The man whom the Enguirer noticed in 1888 as the company's secretary was a Bostonian
named John A. Britton, who began working for Oakland Gas Light about 1875 (Coleman,
219-22 ?;schia;cagizgilggcﬁxa;;ﬂih p.155-56)}, Through hard work, night school and marrying boss Van Leer Eastland's step-
b - Rl daughtor, he became president of the company in 1900, at the age of 45, Eritton played
a role in the successive mergers of local and generating enterprises that resulted
finally in the Pacific Gas & Electric Company. He was director and wvice-president of
the closely held California Central Gas & Electric, then genoral manager of P.G.& E. for
its first 20 years,

Meanwhile the small building at 50 Grove Street had been erected in 1899-1900 for the
Standard Electric Co,, which Coleman (p.147) indicates was mostly a transmission com-
pany, though it was also building the Electra hydroclectric power plant on the
Mokelumne River. In the Grove Street bullding it handled power from the Bay Counties
Company's Colgate hydroelectric plant via the first high-power cables ever to cross
the Carquinez Strait. This power Standard Electric delivered to Oakland Gas Light &

! Heat's oystem just a fow feet away at 64 Grove Street, HNo wonder mergers produced the

| unified P.C.& E.

| The California Architect & Duilding Wews for September 1899, p, xiif, stated this

| "Billding, Grove near Pirst" (Embarcadero) for Standard Electric Company, projected

! to cost §2544, was by Walter J, Mathews, architect, Mathews (1850-1947) maintained
one of the Bay Area's longest-lived architectural practices, beginning in 1874 a=
junior partner of his father Julius C, Mathews, suspending in 1883 for a year's edu-

| cational travel in England, Germany and France, and continuing thenceforth on his own

| well into old age, He built residences, business bulldings, government buildings,

| banks, and department stores--4 miles worth by 1911, He designed structuree in San
Francisco, Los Angeles, San Luis Obispo, Redondo Beach and on Angel Island, but espe-

! clally in his home city of Qakland, MHere he bujlt the Pirst Unitarian Church (681-
85 14th street, 1890), the Easton or Union Savinge Bank Building (1300 Broadway, 1904},
the Will Rogers Hotel (371-75 13th Street, 1906), the Metcalf House (1909), and the
Central Bank Building (1400-16 Broadway, 1926, in association® with George Yelham)
{see SHRI forms). Ho was consulting architect for the Hotel Oakland and the Oakland
Auditorium, The Standard Electric plant is one of his very few known industrial
buildings.

219=12 50 Growae St.
[P.G. & E. Station C} 5/82

(see continuation page 11)
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COMMENT
Sawte af Californis = The Fesourees Ageecy Continuation Page 11 pof 13
DEPARTMENT OF PARKS AND RECREATION -

HISTORIC RESOURCES INVENTORY ' I CP

Street or rursl address: __Pacific Gas and Electric Company Station C

19, Histerieal andfor Architectural Importance (continued from page 10 )

The next addition to the P.G.& E. complex, 629 Embarcaderc, is the subject of Oakland
building permit #13399, issued hug, 1908, for a 935,000 "ene-story steel and cor-
rugated iron power station" designed by Henry C, Vensana, engineer. A photograph
published in 1911 by P.G.& E. in Proprties owned & Operated shows this building as the
earliest seckion of the present Embarcadero facade. Four bays wide, it has all the
degign élemente characteristic of the whole facade: +tall and narrow round-headed win-
dows set in panels, piers with rosticated gueoins marking each pair of panels, box
cornice with consoles, panoled parapet masking the roof, and the plain base. The per=
mit's “corrugated irven" probably was the side surface material.

Henty Vensano (1881-1960), therefore, created the design of the Embarcaderc facade,
which his swccessors copied and expanded. Born in San Prancisco of an Italian father
and a California-born mother of Maireparentage, he carned a degree in clvil engineering
from the University of California in 1903 and worked briefly for the Minneapolis Steel
& Machinery Company. By the 1908 San Francisco Directory he was civil engineer for the
San Francisco G8as & Electric Co., which socon merged into the P.C.& E. In nearly 10
years with the Company he supervieed several large power developménts, including
Oakland's Substation € . Hext he went into a partnership with Edward G. Cahill, a
business that later developed into the giant Cahill Construction Company, but without
Vensano., With Cahill or later alone, Versano is credited in his obituary (5.F. Exeminer,
9 oct, 1960, p. 15/1) with "numercus industrial buildings, 17 dame and three Sacramento
River pumping stations." In 1336 he joined the Golden Gate Internaticnal Exposition
[Treasure Island Pair of 1939-40) as chief of construction and assistant works director,
bocoming director of works in 1940, He was Divector of Sam Francisco's Department of
Fublic Works 1942 to 1950,

Vensanc seems alsc to have designed the second matching section of the Substatien's
Embarcadero frontage, 605 Embarcadero. Building permit #58348, issued 30 get. 1920,
calls for a 527,000 building by Cahill & Vensano. Plans for the 1927 permit (see below)
show 8 bays of the facade as pre-existing. So in 1220-21 Cahill & Vensano must have
put up a 4-bay addition to the east of Vensano's original 4-bay building of 1908, They
matchad perfeectly.

Before the expansion on Embarcadera, a free-standing P.G.& B, building had been erected
at ©,75 Jefferson Street., Thizs building appears exactly as at present (though now with
some windows painted over] both as pre-existing on the 1927 plans and in a photegraph
published in 1915 in the Hegemann Report, p.3%., No building permit exists; constrectian
must have occurred between the 1911 Sanborn map, where the space is vacant, and the
1915 phota,

G 18 Nov. 1927 building permit #A30632 was approved for $150,000 for three additions
to Statien C© by I,0. Prichstad. Plans exist, which show the intended work as one
bay at the sowtheast corner of Embarcadero and Jefferson (601 Embarcaderc), two bays
on Embarcadero west of the previcusly built B bays (c.835 Embarcaderc}l, and the south-
ern section of the Jeffersen Street facade (51 Jefferson). Frickstad carefully showsd
the preciss relationships between old and new, with instructicns such as "Present
guoins to be cut off and rebuilt,” cr "Dotted lines show existing work (in cornice &
parapet) . Frem these alevations the windows could be restored.

Ivan C. Frickstad appears in San Francigeo Directorie= as a drafteman, independent
in 1302, working for Newsom & Newsom in 1903 and for Albert Parer in 1905. He liwved

(see continnation page 12}
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Street or rursl sddress: Pacific Cas and Electri ny Station C

19, Historical snd/or Architectural Importance (continued from page 11)

in Oakland and later practiced architecture here, Splendid Survivors, p.176, iden-
tifies him as a P.G.& E. "company architect who 4id a number of substations and office
buildings based on prototypes by Willis Polk and Froderick Meyer.® Indeed, the brack-
eted entablature over the Jefferson Street truck entry seems derived from Polk's Jessie
Street Substation in San Francisco. However Frickstad's own P.G.& E. buildings are
highly ‘rated, and his expansion here of the already extant Embarcaderc frontage shows
an unusual sensitivity in continuing a good design rather than attempting to supersede
it. .

Frickstad is due even more credit for continuing his sensitive copying as late as
1937-38 in the four-bay section completing the full block facade, 645 Embarcaderoc.
Hisz name appears as the designer of the $100,000 addition on permit SATOS75, approved
1 Dec. 1937, The plans include a detailed profile of the Polk-type bracketed entab-
lature above the truck entry on Grove.

A fow months earlier, on 12 May 1937, the City hed approved permit #A67752 for an
$80,000 3-story concrete Substation across the street at 628 Embarcadero/106 Grove,
also by Frickstad. Here, since he was not continuing an extant facade, he interpreted
more freely: without the round-headed windows, the conscles or the stucto veneer.
However the monumentality and the rhythm, quoins and cornice all carry over from the
vensano-Frickstad facade of 601-45 Embarcadero.

The complex as a whole and two of its three component buildings as individual struce
tures appear eligible for listing on the National Register of Historic Places. wWhen
it is 50 years old, €28 Embarcaderc/l06 Grove Street should also become eligible for
listing.

P.G. & E. Station C, 1916 wiew;
Source: Paclfic Service Magazino

Waterfront Ballpark District at Howard Terminal 5-285 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

5.2 Organizations

0-9
COMMENT
Bttt of Califormis — The Fasoureas Ageney Continuation Page 13 of 13
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Street or rursl address: Pacific Gas and Electric Company Station C |
21. Sources (continued from page 2] i
Qakland Enguirer, 25 July 18885: 111,
Montelarion, 12 Oct. 1983; 9,
Illus, EA. 0ok, Trib., 1890; 20, |
Hegemann, Werner, Report on a City Plan for the Municipalities of Oakland & Berkeley, |
1915: 39-51. : I
Building Permits & {*)}Plans |
1908 - #13399, 19 Ang., l-st. steel & corrug. iron T
$35,000, H.C. Vensano eng'r,
1920 - #58348, 30 oct., MW Water & Jefferson
27,000, Cahill & Vensano
192 7%= #a30632, 18 Wov., 5W Jefferscn & lsttﬂmba_ roaderol
$150,000 , ==—=-==
1937/368%- #a70575, finaled 23 Nov. 38, SE lst & Grove
$100,000 , ===—====
1837 - #RET752, 12 May, Switch & Control House,
$B0,000, Ivan O, Frickstad
Ch & BH XX 49 (20 Sept 1899); xiii
Coleman, Chas. M., B.G.& E. of Calif,, WY 1952, MeGraw Hill |
gakland Cultural Heritage Survey, "Walter J. Mathews" file i
"Heney C, Vensano® file
) "Ivan €. Frickstad" file
Sanborn Maps I880-1201,, 1902-1911, 1912=1%35, 1512=1947
Pacilic Bervice Magazine, July 1916: 51 |
i |
| |
i |
! |
| i
! |
: |
|
|
i
i
| !
i i
217-3% 51 Jefferson St. t
{P.G. & E, Station ¢} 5/82 !
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0-10 Oakland Chinatown Coalition
COMMENT RESPONSE
From: My, Wolty
Ta: llian Fovickiney
co: Yoimano. Peterson; Like Betey; Cummings. Wernic
Subject: Fw: Request Io Extend Commnent Prris dor Dralt EIF for Howard Tesminal Project
Date: “Tuesday, March 30, 2021 &:22:18 PM
Attachmants: Bequesl lor pocl K 10 Commend oo DEIR.DAL
Hi Jill,
Please upload to comment tracker.
Thanks!
Moy
From: Lake, Betsy <ELake@oaklandca. gov>
Sent: Tuesday, March 30, 2021 3:53 PM
To: Maybrun, Molly <MMaybrun@oaklandca govs; Cummings, Veronica
<NCummings@aaklandca gov>
Subject: FW- Request to Extend Comment Period for Draft EIR for Howard Terminal Project
Al
Hizabeth A, Lake
De puty City AdministmtorforBenl Btote and MaprPojcts | City of Oakland | City Administm tafs
Office | One FankH Ogaws Plaza, 11" Fhor | Onldund, CA 94812 | Phone: (510} 238 £654 |
Emait ghke@caklndengoy
From: Alvina Wong 388 B <alvina@apendej org=
Sent: Tuesday, March 30, 2021 3:45 PM
To: Fortunato Bas, Nikki <MFortunato Bas@ caklandca.govs; Schaaf, Liboy <LSchaaf@oaklandea.govs;
Kalb, Dan <DEalbi@oaklandca gov=; Thao, Sheng <5Thao@ Oaklandca gove; At Large
<atlarge @oaklandca.gove; District 6 <Districté@oaklandca gove; Gallo, Noel
<NGallo@oaklandca gov=; Reid, Treva <TReid @oaklandea.gov>
Ce: Vollmann, Peterson <Pyollmann@oaklandca govs; Lake, Betsy <ELake@oakland cagovs;
Gilchrist, William <WGilchrist @ oaklandca gov>; Chen, Miya Saika <MChen@oaklandea_govs; lanes,
Kimberly <Klones 3@oaklandca gov= Ferran, Pamela <PFerran@oaklandca gove
Subject: Request to Extend Comment Period for Draft EIR for Howard Terminal Project
[EXTERMAL] This email ariginated outside of the City of Oakland. Please do not click links or open
attach ments unless you recognize the sender and expect the message.
Durar Mayor Schaaf and Members of the Oakland City Council:
Please review our attachad request 1o extend the comment period for the Howard Terminal Project Draft EIR.
Outlined in the attached |etter are significant concerns and request 1o grand the allowable full 45-day extensian
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period to fully comment on the DEIR
Wiz Iook forward to your response, thank you,
Respectfully,

The Oakland Chinatown Coalition, mamsers of the Oakland United Coalition and other community alies

Alving Weng, Cumpaign & Organiring Dirccor | W00 . 3 OF i
Ciendder Proncan: Sha/HerHory
Asian Pacific Bwironmantal Network | B CIRR #E
(510) 8348830 x341 (510 4570358 & 2 2l prg
apendel org e: Alyingd rq | Follow uson &) e
Support our work! hitpz\bitlyDonate APEN

COMMENT

Please see Consolidated Response 4.19, Comment Period Extension.

5.2 Organizations

RESPONSE
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0-10-1  This is a general comment that includes introductory remarks and a request
for an extension of the comment period. As a result, no specific response is
provided here. See Consolidated Response 4.19, Comment Period Extension.

March 30, 2021

Mayor Libby Schaaf

President Nikki Forunato Bas

Council Member Carroll Fife

Council Member Noal Gallo

Council Member Dan Kalb

Council Member and Vice Mayor Rebecca Kaplan
Council Member Treva Reid

Council Member Loren Tayler

Council Member Sheng Thao

Oakand City Hall
1 Frank H. Ogawa Flaza
Oakand, CA 94612

Ra: Extansion of Tima to Respond ta Howard Terminal Draft EIR
Dear Mayor Schaaf and Members of the Oakland City Ceuncil:

The Draft Environmental Impact Report (DEIR) for the Oakland Ballpark Waterfront District
Projest (the proposed Howard Terminal ballpark development, or *Project”) was issued on
February 26, 2021, subject to a 45 - day comment period. Following the request for an

add ithonal 45 days 1o commant by savenleen communily erganizations (CBE et al.)and a
separale request by the Oakdand League of Women Velers, the comment period was extended,
but only by 15 days. Without further action, the public commant period now closes on April 27,
2021.

The Cakland Chinatown Coalition, members of the Crakland Linited coaliion and other
community allies respectfully ask the City of Oakland 1o provide the full 45-day extension
reguested by CBE and thereby allow the public to read, analyze, and comment on the DEIR
il May 27 2021,

0-10-1 The Howard Terminal Project DEIR demonstrates that the environmental effects of this
ambitious project may have significant, far-reaching, and unavoidable impacts on our
comminities. The DEIR somment process is the only way the public can learn about the
potertial negative impact of the Project and attempt to protect its interests in response.

Atotal of 90 days iz needed to understand the impacts of the Project, review the adequacy of
the DEIR's proposed mitigation measures and project alternatives, share the terms of the DEIR
with cur community members, get their feedback, and submit comments to the City.

The unusual circumstances surrounding the Project constitute grounds for the City to exercise
its discretion to accept comments on the DEIR outside the §0-day comment pericd
recommended by the California Environmental Quality Act (CEQA)." While there is no case law
defining what type of unusual cireumstance may justify a longer review period nor any case law
limiting the lead agency’s exercise of discration to determine what constitutes “unusual
circumstances, ™ the circumstances created by the Project are certainly unique, including:

' 14 Califomnia Code of Regulafons Sec 15105(a).
# Contimuing Education of the Ber, Practics Under
0243
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0-10
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0-10-2  The comment is correct that the detailed description of the proposed Project
was published on February 26, 2021. The City also released the Notice of
Preparation (NOP) of the Draft EIR on November 30, 2018. Pursuant to State
CEQA Guidelines Section 15182, and as stated on p. 1 of the NOP, the NOP
« Special legislation providing expedited CEQA review and other benefits to the Project, n : : T : : : :
+ Enabling he sity £o tgnors publie comments filed after (he dase of DEIR comments, includes information describing the project and its potential environmental
e Exlinguishment of public rust prolections on Project property, effects to those who may wish to comment regarding the scope and content
0-10-1 & Alteration and intensification of land usa through general plan and zoning amendmants, . . . R " . L.
subdivisions, and planned unit development, and of the information to be included in the EIR." The NOP also describes existing
* E;’;L”b?:a”tofgf@'{dm”“’m“' and social impacts on communities that are the conditions relevant to the proposed Project. The proposed Project in the Draft
EIR is not substantially different from the preliminary description in the NOP.
The Project would convert largely vacant land to substantially more inlensive use over a period
of seven years” Brigfly, it consists of a “stale-of-the-art ballpark and evert center that can be
used year-round for sparting events, entertainment, and corvention purposes with capacity up 10- . . . .
0-10-2 10.35,000 and a sufficiently denss mixed-use residentialioffice/commercialiratailientertainment 0-10-3  Generally, Assembly Bill (AB) 734 provides for streamlined review by the
development.” The fact that the final project description was not publicly revealed until the DEIR courts in the event a lawsuit is filed challenging the certification or adoption of
was published on February 26, 2021 has also raised fresh challenges.® Special legislation . . - . A .
granis the Project "fast rack” post approval judicial review if ard only if the project has met this EIR or the approval of the Project, provided that the Project complies with
0-10-3 specific requirements that appear intended to benefit the public. This is another dimension of . i . . . . .
A ; certain conditions and is certified by the Governor. The City has complied with
the Froject that bears scrutiny.
Forthe City to gain a fll appreciation of the envirormental Impaos of ths complex the applicable proc.edural regwrements of A.B 734 c_iurlng thg administrative
development, it has undertaken two years of study and produced a DEIR of over 6000 pages.* process. Such requirements include conducting an informational workshop
To evaluate the Project’s impacts on the Project environment, induding existing infrastruciure P . .
and conditians, and t idsntify appropriate miigation measures, the DEIR refers ta pre-gxisting within 10 days after the release of the Draft EIR to inform the public of the key
0-10-4 regulatory protocols, plans, and studies. The application of technical material Lo a project that is analyses and conclusions of the Draft EIR, and holding a public hearing to
alraady axceptional in its scope and scale has resulted in a report that simply reqguires mere ¥ . .
than 45 days to review. This is particularly true for members of the public wha lack the resources receive testimony on the Draft EIR within 10 days before the close of the
nd fise to nd quickly. - . . .
and expertise fo respond quickly public comment period. See Consolidated Response 4.19, Comment Period
In 2018, the Legislature passed AB T34, which provided a fast-track judicial review Extension
process for CEQA determinations related 1o the Praject. AB 734 makes a compelling .
casa for the City to provide abundant opportunity for public comment on the DEIR. AB
0. 734 requires the City to warn the public that any comments on the Projact made after the .
0-10-5 DEIR comment period may be ignored by the City. This limitation on public.comment is 0-10-4  See Response to Comment 0-10-3 and Consolidated Response 4.19, Comment
so integral to the fast-track judicial process that it is only fair to allow the public a i i
reasonable amount of time to address the substantive issues in the DEIR.® Period Extension.
! Fo detail, Project Description from Motice of Availability, inted in the Attachment to thi .
(aor more detad, see Project Description fram Nofice of Ausilabilfy, reprinted in the ntie = 0-10-5  See Response to Comment 0-10-3 and Consolidated Response 4.19, Comment
A succinct descripiion of the Project and its public review process is available at the state Office of ; :
Planning and Research website: hilps licenanet opr ca.qov/2018112070/3 Period Extension.
* For example, the Project now includes buldings up to 620 feet tall (DEIR p. 4.1-25); currently, Qakland's
tallest building is the 404 foot tall Ordway Buiding.
. iki jlci i , and creales winds gusting up o 36 mies per
hour (DEIR p. 2-5, Sec. 221}
* The Motice of Preparation of the DEIR was issued on November 30, 2018,
* Public Resources Code Saction 21168.6.7, subsec. {f) states:
{f1(1) The draft and final envircnmental impact report shall include a notice in not less than
12-peint type stating the following:
THIS ENVIROMMENTAL IMPACT REPORT IS SUBJECT TO SECTION 21168.6.7 OF THE PUELIC
RESOURCES CODE, WHICH PROVIDES, AMONG OTHER THINGS, THAT THE LEAD AGENCY NEED
NOT COMSIDER CERTAIN COMMENTS FILEQ AFTER THE CLOSE OF THE PUBLIC COMMENT
PERICD, IF ANY, FOR THE DRAFT ENVIRONMENTAL IMPACT REPORT. ANY JUDICIALACTION
CHALLENGING THE CERTIFICATION OR ADOPTION OF THE ENVIRONMENTAL IMPACT REPORT OR
2
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0-10-6 See Consolidated Response 4.19, Comment Period Extension.

The need for additional time for public comment is driven by equity as well. The Draft EIR
determined that the Project would result in significant and uravoidable impacts in the following
areas, even with the implementation of feasible mitigation measures: Wind, Air Quality, Cultural
Resourcas, Maise and Vibration, Traffic Safety Hazard, and Consistency with Transportation
Plans Daspite over 8000 pages of analysis, the DEIR found that thesa impacts on the quality
of life could not be abated. Accordingly, the public should have ample opportunity to review
these findings and comment on "Whether or not the project should be approved despite
significant and uravoidable impacts that would ocour if the Project were implemented.” (See,
DEIR, p. 2-8, "Sec.2.5 |ssues o be Resolved.”)

As noted above, seventeen organizations representing diverse community members in
East and West Oakland requested a total of 80 days to review the DEIR but were turned
down.” The Oakland Chinatown Coalition specifically agrees with these crganizations
0-10-6 that 30 additional days are nesded to infarm and solicit fasdback from individual
members of the commu nity whom we serve.

The Oakland League of Women Voters, whose byword is “making demacracy work,”
alsa sought an extension of time. We agres with the League that, “In a praject of such
magnitude, which could have significant long term consequences for Oakland residents,
all voicas and viewpoints should have a real opportunity to be heard and considered.”
Adding only two weeks to the initial 45-day period fails to provide the public with a real
opportunity to be heard and considered,

Faor all of thesa reasans, tha City should extend tha peried for public commant on the
DEIR by an additional 45 days, which would require comments to ba submitted no later
than Thursday, May 27%, 2021,

Sinceraly,

Oakland Chinatown Coalition signafory members in alphabetical order
Asian Health Services
Aslan Pacific Environmental Network
East Bay Asian Local Development Corporation
AYPAL - Building APl Community Power
Asian Immigrant Women Advocates
Aslan Pacific Islander Legal Outreach
Buddhist Church of Oakland
Chinese American Citizens Allance - Oakland Lodge
Chinatown Community United Methodist Church
Family Bridges

THE APFROVAL OF THE PROJECT DESCRIBED IM SECTION 21168.6.7 OF THE PUELIC RESOURCES
CODE 15 SUBJECT TO THE PROCEDURES SET FORTH IN THAT SECTION. A COPY OF SECTION
21188.6.7 OF THE PUBLIC RESOURCES CODE IS INCLUDED IN THE APPENDIX TO THIS
ENVIRONMENTAL IMPACT REPORT.

" DEIR. pp. 2-5 and 26, Section 2.2.1, "Significant and Unawoidable Impacts.”
* Letter of Communities for a Better Environment, etal., to Peterson Vollman of the City of Oakland
Bureau of Planning, dated March 5" 2021
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Filipino Advocates for Justice

Friends of Lincoln Square

OCA - Asian Pacific American Advocates: East Bay Chapter (OCA-East Bay)
Oakland Asian Cultural Center

‘Wa Sung Community Service Club

Alan Yee

Dakland United Coalition sig V bars and other
Alliance of Califernians for Community Empowesmarnt
Causa Justa:: Just Cause
East Bay Allianece for Sustainable Economy
East Bay Community Law Centar
Oakland Heritage Alliance
Dakland Tenants Union
Sierra Club
Public Advocates
Urban Habitat

pporiing organizations

Cc: Betsy Lake, Deputy City Administrator
William Gilchrist, Director of Planning
Peterson Vallmann, Project Flanner

Attachment
Excerpt from

COMBINED NOTICE OF AVAILABILITY AND RELEASE OF A
DRAFT ENVIRONMENTAL IMPACT REPORT (EIR) AND
NOTICE OF PUBLIC HEARINGS FOR THE OAKLAND
WATERFRONT BALLPARK DISTRICT PROJECT

February 26, 2021

DESCRIPTION OF PROJECT: The Oakland Waterfront Ballpark District Projact ("Project or
"proposed Project™) would construct:

» a new open-air waterfront multi-purpose Major League Baseball (MLB) ballpark with a
capacity of up to 35,000-persans ("Ballpark");

& mixed use development including up to 3,000 residential units,

e upio 1.5 million sguare feet of office (which could include a range of commercial uses,
such as general administrative and professional office and life sciencesiresearch), and
up fo approximately 270,000 square feet of retail uses;

= an approximately 50,000 square-foot indoor performance venue with capacity of up to
3,500 parsons;

5.2 Organizations

COMMENT

up to appraximately 280,000 square-feet of hotel space including up to 400 rooms in one
or more buildings and supportive conference facilities;

a network of approximately 18.3 acres of privately-owned, publicly-accessible open
spaces; and a maximum of approximataly 8,900 total parking spaces at full buildeut.
Approximately 2,000 parking spacas would be sharad by the Ballpark and the
performance venue, and the remaining 6,200 parking spaces would serve residential
and commercial uses on the Site.
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0-11 Bike East Bay
COMMENT RESPONSE

0-11-1  The comment speaks to the merits of the proposed Project. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the Proposed Project.

% g
e""

V)

[E A S T BAY 0-11-2  This comment raises neither significant environmental issues nor specific
guestions about the analyses or information in the Draft EIR that would
require response pursuant to State CEQA Guidelines Section 15088. The

Submitted via: comment will be included as a part of the record and made available to the

https:/ fcomment-tracker.esassoc.com/caklandspartseir/ index. html#/ 19/ welcome .. . . .. .

decision makers prior to a final decision on the proposed Project.

DRAFT

March 30, 2021
The Draft EIR identified Mitigation Measures TRANS-2a, TRANS-2b, and

Peterson Vollmann TRANS-2c, which would provide the bike facility connections referenced by
Planner IV, City of Oakland Bureau of Planning the commenter and complete the Washington Street corridor with striped
250 Frank H. Ogawa Plaza, Suite 2214 . . ) . .

Oakland, CA 94612 bike lanes per the Bike Plan. Implementing Mitigation Measure TRANS-2b

would provide protected bike lanes on Martin Luther King Jr. Way and would

Re:  Comments on Oakland Waterfronk Ballpark District Project connect the Project site to 8th Street. In addition Mitigation Measure TRANS-

Dear Mr. Vollman: 3a would construct a multiuse path on Embarcadero West, along the south
. ) . ) side of the railroad tracks between Martin Luther King Jr. Way and Jefferson

Bike East Bay has reviewed the DEIR for the Oakland Waterfront Ballpark District Project and . .

is generally supportive of the project and its goal of building a major league baseball ballpark Street, and between Clay Street and Washington Street and potentially to

in the downtown area, well-accessed by walking, bicycling and transit. The Coliseum location either Broadway or Oak Street depending on the placement of railroad
0-11-1 of the current stadium has never been easy to bicycle to and its sole BART station is far too idor f . Th i f Emb d bet Jeff dcl

small to handle large crowds. In addition, the current site never has never developed into a corridor rencing. € portion of Embarcadero between Jefierson an ay

vibrant entertainment area, nor has it fostered a successful local game-day economy to Streets would retain vehicle access with sidewalk serving the Vistra Power

suppert nearby residents. We feel the proposed new ballpark can do all these things.
General Comments

Plant where bicyclists would share the street with motor vehicle traffic.

From a high level perspective, the transportation improvements of this Project are a net loss

of bikeways to residents of Oakland as compared to the bikeways in approved plans and under SePa rate from the proposed PI’OJECt, the Clty 1S currently in the de5|gn phase

development with separate projects, Our goal for the new ballpark is for there to be safe, to install bicycle facilities to connect West Oakland with Lake Merritt through

low-stress bikeways to access the ballpark from all directions and our main concerns are the Downtown Oakland via the 14th Street corridor. The Clty is also designing
0-11-2 lack of such high quality bikeways in this plan. We like the proposed new bikeways on 7th . . .

Street and MLK Jr. Way south of Bth Street to the ballpark, which will connect West Qakland Class 2 buffer bike lanes north of 8th Street on Martin Luther King Jr. Way that

to the ballpark area. However, the proposed bikeways from Downtown Oakland to the would extend through Downtown to San Pablo Avenue. The Project’s

ballpark and from Lake Merritt BART to the ballpark fall short of what a project of this

magnitude and importance should achieve. mitigation measures would provide protected bike lanes on Martin Luther

King Jr. Way from 8th Street to the Project site. Last, the City will be
undertaking the design phase to install protected bike lanes on 7th Street
from Martin Luther King Jr. Way to the West Oakland BART station. All of
these bicycle facilities are consistent with the Bike Plan. When completed, the
bike lanes on Martin Luther King Jr. Way would connect the Project site to
West Oakland via the 7th Street corridor, to both West Oakland and

Waterfront Ballpark District at Howard Terminal 5-293 ESA /D171044
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5.2 Organizations

RESPONSE

Downtown Oakland via the 14th Street corridor, and through Downtown via
Martin Luther King Jr. Way.

The commenter is directed to the Oakland Alameda Access Project (OAAP),
which is currently under environmental review, with design expected to start
in 2022 and construction complete in 2027. This transportation improvement
project is being led by the Alameda County Transportation Commission
(Alameda CTC) in collaboration with the Cities of Alameda and Oakland as well
as the California Department of Transportation. The OAAP includes two-way
protected bike lanes on Oak Street between 3rd Street and the Lake Merritt
BART station, as well as two-way protected bike lanes on 6th Street between
Oak Street and Washington Street. Upon completion of the OAAP, bicyclists
would be able to ride from the Lake Merritt BART station via protected bike
lanes on Oak and 6th Streets to Washington Street, where riders would
continue to Water Street and the Project site via Class 2 bike lanes consistent
with the Bike Plan.
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COMMENT RESPONSE
0-11-3  This comment raises neither significant environmental issues nor specific

questions about the analyses or information in the Draft EIR that would
require response pursuant to State CEQA Guidelines Section 15088. The

There are obviously many pedestrian improvements in this plan and we support all of them, comment will be included as a part of the record and made available to the

including the many new sidewalks, wider sidewalks, pedestrian bridge and upgraded decision makers prior to a final decision on the proposed Project.

crosswalks and bulb outs. Similarly, the transit improvements are all good and we like the

0-11-3 Transportation Hub on 2nd Street, but we have concerns about who will pay for the new
transit services needed to get people to and from the ballpark. The DEIR leaves that to future 0-11-4  This comment expresses support for the Parking Management Plan. This
:::Lc'i:t':s but there needs to be a real plan to fund and ramp up transit services for game comment raises neither significant environmental issues nor specific questions

. . ) about the analyses or information in the Draft EIR that would require
We also are fans of the smart parking management program and know this program will : X . .
improve bicycle and pedestrian safety by more efficiently directing drivers to available response pursuant to State CEQA Guidelines Section 15088. The comment will

0-11-4 parking spaces and reduce cars circling and looking a spot. We support expanding this be included as a part of the record and made available to the decision makers
program so that Athletics fans can purchase a parking ticket at the same time they purchase . . . .
their game tickets. prior to a final decision on the Proposed Project.

Much of the success of the transportation plan for this preject will depend on the
Transportation Management Plan (TMP) and its engoing implementation. Bike East Bay 0-11-5 Table 1-1 of the Transportation Management Plan (TMP) outlines key
requests there be a seat on the operational oversight group of the TMP for someone . P . .

0-11-5 representing the interests of people bicycling in the area. The TMP clearly prioritizes stakeholders that would be involved in Implementmg the TMP. Bike East Bay
bicycling as a goal of the plan and for this reason should have representation from people who is listed as a community group that "may offer consultation and feedback on
bicycle. the project design and operational planning to help ensure a smooth
Comments related to bicycling integration into the existing neighborhood."

This major preject and its transportation plan should include high-quality, low stress

separated bikeways from all directions and it lacks such bikeways from Downtown Oakland i . i

and from the Lake Merritt BART Station {and fram points southeast). Buffered bike lanes on 0-11-6 This comment supports the new bike lanes on 7th Street in West Oakland. The
busy streets, and espechlly streets hefore and after ballgames, are not low-stress bikeways, comment correctly notes that although Mitigation Measure TRANS-2a calls for

0-11-6 and the door-zone white stripe on 2nd Street is no bikeway at all. . . ) . R

i ) buffered bike lanes, the City received grant funding to implement protected
o From West Oakland: we support the new bike lanes on 7th Street in West Qakland, . .
althaugh we note that this project only commits to the buffered bike Lane design for bike lanes on 7th Street, which the commenter supports.
these bikeways, not the protected bike lanes called for in the Oakland Bicycle Plan,
Thankfully Dakland has received a state grant to upgrade these bike lanes to needed . .
orot Med"bike lanes g P Local Roadway Safety: A Manual for California’s Local Road Owners (Caltrans,
From Downtown Dakland: there are three potential options here, according to the April 2020) provides crash reduction factors for countermeasures that
Oakland Bicycle Plan and Downtown Specific Plan: 1) Franklin St/Broadway, 2) f f : f
improve safety. According to the manual, adding bike lanes to a roadwa
Clay /Washington and 3) MLE Jr. Way, All three of these bikeways connect at their P Y .g ’ g A . \
north end to a planned east-west bikeway on 14th Street. Whichever of these three segment could reduce bicycle crashes by up to 35 percent, while adding
potential bikeway connections is built to suppart ballpark access, the bike lanes should protected bike lanes could reduce bicycle crashes up to 45 percent. Both the
0-11-7 be separated and protected and connect to 14th Street, which abviously i the needed bike | dth d bike | Id id f b fit f
i access point to and from 12th 5t/City Center BART Station. Fig 4.15-42 in the DEIR I e ?nes a'? the prOtECte I. € lanes wou . FJFOVI €asa Ety e.ne it for
shows projected bike trip generation to the ballpark with TP, and shows twice as bicyclists, with the protected bike lanes providing a greater benefit than the
many people bicycling from downtown to the ballpark as compared to from West . . . .
Oakland. We agree with this projectian and request that bikeways from Downtown bike lanes. B|.cyc|e r|ders. from West Oak.land W(.)l.,l|d l:ISE the 7th Street corridor
Oakland be upgraded from the plan’s buffered lanes to protected, the whole way, and the Martin Luther King Jr. Way corridor (Mitigation Measure TRANS-2b) to
access the Project site. The comment will be included as a part of the record
PO Box 1730, Oakland. CA 84604 and made available to the decision makers prior to a final decision on the
510 845 RIDE (7433) » infoi@bikeeastbay.org )
1 Proposed Project.
0-11-7 Draft EIR Section 4.15, Transportation and Circulation, Impact TRANS-2,
identifies the Martin Luther King Jr. Way corridor as the primary bicycle
Waterfront Ballpark District at Howard Terminal 5-295 ESA /D171044
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connection to the Project site. This is one of the three potential options
identified by the commenter.

Mitigation Measure TRANS-2b calls for construction of protected bike lanes
from 8th Street to the Project site, where protected bike lanes would continue
through to the waterfront. The protected bike lanes would connect with
buffer bike lanes that would extend north of 8th Street through Downtown to
San Pablo Avenue. The buffer bike lanes are funded through an affordable
housing grant. Both the protected bike lanes (between the Project site and
8th Street) and the buffer bike lanes (north of 8th Street) would be consistent
with the Bike Plan. Bicycle riders from West Oakland would use planned bike
facilities on 7th or 14th Street and access the Project site via Martin Luther
King Jr. Way. From Downtown, bicycle riders would use the planned bike
facilities on 14th Street and access the Project site via Martin Luther King Jr.
Way. In addition Mitigation Measure TRANS-3a would construct a multiuse
path on Embarcadero West, along the south side of the railroad tracks
between Martin Luther King Jr. Way and Jefferson Street, and between Clay
Street and Washington Street and potentially to either Broadway or Oak
Street depending on the placement of railroad corridor fencing. The portion of
Embarcadero between Jefferson and Clay Streets would retain vehicle access
with sidewalk serving the Vistra Power Plant where bicyclists would share the
street with motor vehicle traffic.

As noted by the comment, should the protected bike lanes on 14th Street be
constructed, there would be a short segment of buffer bike lanes on Martin
Luther King Jr. Way between 8th Street and 14th Street that would connect
the two protected bike lane systems. Response to Comment 0-11-6
documents that adding bike lanes to a roadway segment could reduce bicycle
crashes up to 35 percent, while adding protected bike lanes could reduce
crashes up to 45 percent.

The comment will be included as a part of the record and made available to
the decision makers prior to a final decision on the Proposed Project.

Waterfront Ballpark District at Howard Terminal 5-296 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

O-11

0-11-8

0-11-9

0-11-10

0-11-11

COMMENT

o The reason given in the City's bike plan for proposing buffered bike lanes on
MLK Jr. Way above 8th Street is the number of driveways along the street.
However, most of these driveways are not utilized and are gated/fenced
closed, and thus do not function as driveways. As such, they do not create sight
ling issues nor any need to remove parking for safety, There are many other
streets in Dakland planned for protected bike lanes with similar driveways.

o For the Clay/Washingten bikeway option, the DEIR does not even include a
complete bikeway toward downtown due to Bth Street being one-way, but we
assume this is an oversight or typo. Either way, existing and planned bikeways
an Clay/Washington are not adequate for game day bike access, particularly
the narrow door zane bike lanes on Washingten Street. In addition, on game
days, Washingten Street is planned for significantly increased pedestrian
activity and may even be closed off to cars, which is great. But as such,
‘Washington Street should be an auxiliary bikeway to the ballpark, particularly
for people bicyeling to get something to eat or drink along Washington Street
before or after a game. Finally, Oakland Police sometimes close off Washington
Street due to safety concerns and as long as OPD has this authority, Washington
Street cannot be a bikeway priority to the ballpark.

o For Franklin/Broadway, efforts were (are) underway to plan bikeways on
Franklin, but this project’s proposal to stripe bus only lanes on Eroadway with
ni» bike lanes precludes this as a planned bike option to the ballpark. We
support the bus only lanes on Broadway but do not support remaoval of
Broadway as a planned bikeway. Jack London District has been supportive of
bike lanes on Broadway and there have been many discussions about improving
Broadway for bicycling in the JLD area that this DEIR does not acknowledge.
Either way, on any road where people are allowed to bicycle and there is a
side-running bus only lane, such as Broadway, pecple are going to bicycle in the
BRT lane and that is exactly where Bike East Bay is going to tell them to
bicycle, Bicycling along the right side of the road is the mast intuitive place to
ride and it is the safest, from our perspective. For this reason, anytime Oakland
plans a side-running BRT lane, they should include protected bike lanes or they
should plan on bikes in the BRT lane. On Broadway in the JLD, there is room for
both, BRT lanes and protected bike lanes as planned for as part of many
planning efforts.

e From Lake Merritt BART and points from the southeast, 3rd Street is the best street for
planned protected bike lanes because of its width and direct connectivity. Both the
Oakland Bicycle Plan and the Downtawn Specific Plan identify protected bike lanes on
3rd Street, as has the Oakland Alameda Access Project. In addition, we have met with
the Athletics, from the start of thiz planning process, and they initially agreed and
took it on to begin the discussion of 3rd Street as the planned high-quality east-west
bikeway in the JLD to the ballpark. We know the bike plan defers to this project for
any bikeway modifications, but it does so for game-day reasons, not for reasons
unrelated to ballpark access. The two reasons we have heard to select 2nd Street over
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The comment correctly states the Bike Plan’s designation of buffer bike lanes
on Martin Luther King Jr. Way north of 8th Street, and correctly states the
City’s position regarding the buffer bike lane designation. As stated in
Response to Comment O-11-6, adding bike lanes to a roadway segment could
reduce bicycle crashes up to 35 percent, while adding protected bike lanes
could reduce crashes up to 45 percent. Both treatments—bike lanes and
protected bike lanes—would reduce bicycle crashes, with protected bike lanes
having a greater benefit. The comment will be included as a part of the record
and made available to the decision makers prior to a final decision on the
Proposed Project.

Draft EIR Figure 4.15-6 illustrates existing and proposed bicycle access and
Draft EIR pp. 4.15-19 through 4.15-23 describe access by existing bicycle
facilities.

The Washington Street corridor (10th Street to Embarcadero) with bike lanes
would provide a local bike connection between Old Oakland and the Project
site via Water Street, but would not serve the broader Downtown. The Martin
Luther King Jr. Way corridor would provide a complete north/south
connection through Downtown directly to the Project site (see Response to
Comment 0-11-7). Washington Street would have bike lanes and serve bicycle
riders from the Lake Merritt BART station area once the Oakland Alameda
Access Project (OAAP) is complete in 2027. The OAAP would construct
protected bike lanes on 6th Street and Oak Street so that bicyclists from the
Lake Merritt BART station area could use protected bike lanes to Washington
Street's striped bike lanes, connecting to the Project site via Water Street. The
ballpark may open before the OAAP is fully constructed; during this interim
period, bicycle riders could use 2nd Street from Oak Street to Washington
Street, and then use either the multiuse path on Embarcadero or Water Street
to access the ballpark. (Mitigation Measure TRANS-3a would construct a
multiuse path on Embarcadero West, along the south side of the railroad
tracks between Martin Luther King Jr. Way and Jefferson Street, and between
Clay Street and Washington Street and potentially to either Broadway or Oak
Street depending on the placement of railroad corridor fencing. The portion of
Embarcadero between Jefferson and Clay Streets would retain vehicle access
with sidewalk serving the Vistra Power Plant where bicyclists would share the
street with motor vehicle traffic.) As noted in Response to Comment 0-11-6,
adding bike lanes to a road segment could reduce bicycle crashes up to 35
percent, while adding protected bike lanes could reduce crashes up to 45
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percent. Both treatments, bike lanes and protected bike lanes, would reduce
bicycle crashes, with protected bike lanes having a greater benefit.

The Draft EIR identified Mitigation Measure TRANS-1b, which calls for
implementation of a transportation management plan, or TMP. The TMP
would include strategies to manage ballpark event transportation before,
during, and after events. These strategies include traffic and/or parking
control officers who would be deployed to manage the movement of people
through the area to the ballpark. Infrastructure and management strategies
that would be deployed along Washington Street are described on Draft EIR
pp. 4.15-126 through 4.15-128. Draft EIR Appendix TRA.1 includes a draft
TMP, which describes pre- and post-event management in Chapter 11 and
illustrates a potential management strategy for large events in Figure 11-4.

The TMP also includes bicycle and micromobility parking at up to 1,000
attended, free, secure bicycle and micromobility parking spaces on game
days, depending on the expected attendance. These facilities have been
tentatively identified near the pedestrian and bicycle bridge and on the
southwest side of the ballpark, adjacent to the two-way protected bikeway
that extends from Martin Luther King Jr. Way into and around the site next to
the Bay Trail. Other TMP strategies to promote bicycle and micromobility use
include rewarding attendees for using the bike and micromobility parking and
providing designated spaces for shared mobility devices.

The Broadway corridor transportation improvements are described on Draft
EIR p. 4.15-129. These improvements would maintain existing roadway
capacity through the 5th and 6th Street intersections and would add a
protected left-turn lane at 4th Street to separate left-turning motor vehicle
traffic and pedestrian traffic. The Draft EIR concluded on p. 4.15-130 that
these design elements would preclude adding protected bike lanes on
Broadway. Installing protected bike lanes between 4th and 6th Streets would
require narrowing the sidewalk space to accommodate the protected bike
lanes, which would then conflict with ballpark event attendees walking
between the 12th Street BART station and the Project site. As indicated on
Draft EIR p. 4.14-206, Mitigation Measure TRANS-2c would provide similar
connections on Washington Street, a less trafficked street one block to the
west. For this reason, the impact related to a conflict with the 2019 Oakland
Bike Plan would be less than significant.
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The proposed Project would not preclude the commenter's preference for
protected bike lanes on 3rd Street through the Jack London District per the
Bike Plan. The commenter points to the Oak Street protected bike lanes and
3rd Street (with protected bike lanes per the Bike Plan) as the preferred bike
corridor through the Jack London District. The Oak Street protected bike lanes
would be constructed with the Oakland Alameda Access Project (OAAP),
which would also construct protected bike lanes on 6th Street, connecting
Oak to Washington Street, where bicyclists could continue down Washington
Street's striped bike lanes to either the Embarcadero multiuse path or Water
Street and the Project site. (Mitigation Measure TRANS-3a would construct a
multiuse path on Embarcadero West, along the south side of the railroad
tracks between Martin Luther King Jr. Way and Jefferson Street, and between
Clay Street and Washington Street and potentially to either Broadway or Oak
Street depending on the placement of railroad corridor fencing. The portion of
Embarcadero between Jefferson and Clay Streets would retain vehicle access
with sidewalk serving the Vistra Power Plant where bicyclists would share the
street with motor vehicle traffic.)
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3rd Street are the Produce Market and the Port of Oakland’s over-sized truck route on
3rd Street. Meither of these reasons has to do with game-day access and both are
illogical. 2nd Street has more produce market issues than 3rd Street and is planned for
a transportation hub and a potential THC zone, which will preclude bike access during
increased activity. West of Market Street, this plan does recognize existing buffered
bike lanes on 3rd Street where over-sized Port trucks use the street. The issues are the
same east of Market Street as they are west of Market. We believe that design issues
can be worked out with the Produce Market and the Port of Oakland to make 3rd
Street the best option all the way to Oak Street, where planned protected bike lanes
are in the works, Either way, it is not this DEIR’s responsibility to redo approved
bikeways for reasons unrelated to the EIR. In addition, we met with the Port of
Oakland and 0akDOT to have these discussions in 2019 about 3rd Street, given the
concerns, and agreed then that we were going to actually take a look at truck turning
issues on 3rd Street before making any decisions, but there has been no followup on
that to date. Let's start that followup and in the meantime, 3rd Street is the preferred
protected bikeway.

« We support the protected bike lanes on MLK Jr. Way south of Bth Street, but ask for a
couple of improvements, One, the intersections of MLK Jr. Way and 7th Street (and
Bth Street) need to be protected intersections given the increased bike traffic this
intersection will attract with 7th/MLK Jr. Way being a primary bikeway access to the
ballpark from West Oakland. Two, down at the project site, the two-way cycle track
onta the property of the project needs to be much wider than proposed, particularly
as the cyele track makes a turn to the west. We understand why the roadway was
widened and the bikeway constrained at this turn due to fire truck and delivery truck
access, but the design here should be first for a wide cycle track that & mountable by
fire trucks, not a wide roadway for fire trucks that leaves minimal width for bicyeling,

As we previously stated, this Project creates a net loss of bikeways to residents of Oakland as
compared to the bikeways in approved plans and under development with separate projects.
The plan proposes approved bikeways on 7th Street, MLK Jr Way and one block of Washington,
but the project proposes to downgrade or eliminate other bikeways in approved plans and
prajects. There appears to be anly two additional new bikeway improvements proposed by
the project over and above bikeways in approved plans--a 3 block cycle track on Embarcadero
and the bike-ped bridge at Jefferson Street over the RR tracks, The list of lost or downgraded
bike lanes includes: Market Street from protected to buffered, Adeline Street eliminated
south of 7th St, Broadway eliminated in JLD, Znd Street at the Transportation Hub during
game day, and 3rd Street not upgraded to protected bike lanes, This s a net loss of bike
access from what Oakland residents have been expecting to date. Because of this net loss of
expected bikeways, we don't support a limited set of bike improvements but rather have two
additional asks of the Project: 1) require the pedestrian bridge over the RR tracks to be
designed to potentially join with a planned bike-ped bridge over the Oakland Estuary, should
the later bridge prove feasible after its current Project Initiation Document concludes in a
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0-11-12 The comment raises design suggestions to improve comfort for and safety of

0-11-13

bicycle riders beyond what is illustrated in the Draft EIR. As a matter of
practice, the City of Oakland considers protected intersections when designing
streets with protected bike lanes. The comment to consider narrowing the
vehicle lane on Martin Luther King Jr. Way to allow for a wider two-way
cycletrack through the curve will be considered. The comment will be included
as a part of the record and made available to the decision makers prior to a
final decision on the proposed Project. See also Response to Comments O-11-
6 and O-11-7.

The comment correctly notes that the bike facilities proposed as part of the
Project would create a net loss of bikeways and access, relative to existing,
proposed, and planned bikeways within the vicinity of the Project site.
Mitigation measures identified in the Draft EIR to provide alternate routes are
described below.

The Bike Plan recognizes that the ballpark may alter the bike infrastructure in
the vicinity of the ballpark. The Bike Plan states:

The Oakland Athletics are currently proposing to relocate their ballpark
to Howard Terminal. This unique nature of this proposed project may
necessitate adjustments to this Bike Plan network to balance competing
game-day demands on surrounding streets, including but not limited to
Broadway, Market Street, Martin Luther King Jr. Way, Embarcadero
West, and 3rd Street. While precise street segments on the Bike Network
may change to accommodate these demands, high quality bicycle
facilities to and from the ballpark will be incorporated in both the
Howard Terminal project design and any revisions to the network
envisioned herein to ensure safe and sustainable transportation to and
from the waterfront.

The Draft EIR documents the net loss in bike facilities. Draft EIR Table 4.15-41
(p. 4.15-206) addresses the loss of Adeline Street striped bike lanes (3rd to 7th
Streets) per the Bike Plan. The analysis concludes that the transportation
improvements to the Adeline Street corridor would be required to enhance
truck access to and from the Seaport and separate Seaport vehicles from
vehicles destined to the Jack London District, including the Project site. These
improvements would preclude the striped bike lanes per the Bike Plan, and as
a result, an alternative route would be required for bicycle riders traveling on
Adeline Street to reach the 3rd Street bike lanes.
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The Draft EIR identified Mitigation Measure TRANS-2a, which would require a
striped bike lane on 7th Street that would provide an alternate route for
bicycle riders on Adeline Street to reach the 3rd Street corridor. Specifically,
bike riders on Adeline Street would transition via 7th Street to either Mandela
Parkway or Market Street to reach the 3rd Street corridor. The Bike Plan calls
for protected bike lanes on 7th Street; the mitigation measure would not
preclude future installation of the 7th Street protected bike lanes.

Draft EIR Table 4.15-41 (p. 4.15-208) addresses the loss of Market Street
protected bike lanes per the Bike Plan (Embarcadero West to 3rd Street). The
analysis concludes that the transportation improvements in the Market Street
corridor would not preclude future installation of protected bike lanes on
Market Street except between Embarcadero and 3rd Street, where the
street’s cross section width is insufficient to incorporate the needed auto and
truck access to the Project site and Schnitzer Steel. As a result, bicycle riders
on Market Street would not be able to access the Project site without sharing
the street with motor vehicle traffic. The Draft EIR identified Mitigation
Measure TRANS-2b, which would provide an alternative route for bicycle
riders to access the Project site via Martin Luther King Jr. Way consistent with
the Bike Plan. Bicycle riders on Market Street could access the Martin Luther
King Jr. Way corridor via bicycle facilities on 14th Street, 7th Street, or 3rd
Street. The proposed Project would maintain the existing Class 2B buffered
bike lanes north of 3rd Street and would not preclude their upgrading to
protected bike lanes in the future.

Draft EIR Table 4.15-41 (p. 4.15-206) addresses the loss of striped bike lanes
on Broadway per the Bike Plan. The analysis concludes that the transportation
improvements to the Broadway corridor are needed to support more reliable
and faster bus service along the corridor. These improvements preclude bike
lanes per the Bike Plan between 4th and 6th Street without bicycle riders
sharing the sidewalk width. The Draft EIR identified Mitigation Measure
TRANS-2c, which would provide an alternative route for bicycle riders via bike
lanes on Washington Street, consistent with the Bike Plan, one block to the
west of Broadway. Like the proposed bike lanes on Broadway, the bike lanes
on Washington Street would connect with the 2nd Street bike lanes and the
protected bike lanes planned for both the 3rd and 6th Street corridors.

Neither the proposed Project nor the off-site transportation improvements
would preclude the future installation of protected bike lanes on 3rd Street.
Transportation management for ballpark events through the Transportation
Management Plan (Mitigation Measure TRANS-1b) would manage the
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Transportation Hub on game days and direct bike riders to use the multi-use
path along the railroad right-of-way rather than 2nd Street through the
Transportation Hub.

This comment expresses a desire for the pedestrian and bicycle bridge
(Mitigation Measure TRANS-3b) to be designed to incorporate the future
pedestrian and bicycle bridge across the Oakland-Alameda Estuary (Estuary).
The bridge over the Estuary is not part of the waterfront project or required as
mitigation for the Project. The comment raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to State CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.

The comment also expresses a desire for a Bike to the Ballpark event,
sponsored by the A’s, each May. One of the primary goals of the TMP is to
ensure safe and efficient access for all people traveling to and from the site,
with a focus on promoting pedestrian, bicycle, and transit access. In
consideration of the comment, sponsored events to promote non-automobile
travel have been incorporated as a requirement for Mitigation Measure
TRANS-1b (see Consolidated Response 4.23, Transportation and Parking
Demand Management Plan and Transportation Management Plan
Considerations). The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the
proposed Project.
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0-11-15 The comment expresses a desire for bike lanes on the streets within the Project

year, and 2) require A's to host and promote a Bike to the Ballpark Day, once a year, at a
home date in May.

We support the planned 500-1,000 space bike/scooter parking at the ballpark and the cycle
track along the interior roadway of the ballpark. The other interior roads should alse have
bike lanes at build out given the intense development planned.

Over and above what is planned for bike improvements, we know that flexibility and
responsiveness will be needed and we support that. For these reasons, we request a seat on
the operational oversight group of TMP and ask that this plan have a short list of pricrity
bikeway improvements to be implemented post opening of the ballpark if needed should
street conditions be different than forecast. Streets that should be an this short List are 3rd
Street, Broadway, MLK Jr. Way and 14th Street. This is important because of the annual TMP
surveys to be conducted. If from these attendee surveys, it is learned that more people are
needed to bicycle to the ballpark to meet VMT reduction geals, and from the results of the
survey we learn that improved bikeways are needed for more fans to bicyele to the ballpark,
what exactly would happen next? There needs to be a Plan B for additional bikeway
improvements to consider in order to meet VMT goals.

0-11-16

I Fig 4.15-1, Motor Vehicle Influsnce Area, why are there no intersections east of Broadway
studied? In particular, bike travel on Oak Street, and 3rd Street will be impacted by ballpark
traffic, Where are these impacts studied? They need to be studied since the DEIR states that
the majority of traffic will be coming from these directions.

In Fig 4.15-3, Bicyele Influence Area, the extent of bicycle travel to and from the ballpark
(including scooters) needs to extend to the three most adjacent BART Stations: West Oakland,
12th Street/City Center and Lake Merritt, as does Fig 4.15-4, the Pedestrian Influence Area.

Local Roadway Access needs to include Oak Street, 3rd Street and other nearby planned
bikeways. There are major NB exits fram 880 and 5B entrances to 880 in this area and added
traffic 1s going to affect active transportation modes te and frem the ballpark. The Alameda
County Congestion Management Program requires the Project to study impacts to all modes of

travel, including bicycle trips. 0-11-17

Other comments and concerns

1. We do not support 8,900 new parking spaces at build cut of both phases of the
Project, 1 parking space/new residential unit is way tog high. There is no need for
such a large guantity of parking when there is a nearby transportation hub and three
nearby BART stations, a ferry station and BRT. Oakland a few years ago lowered their
off-street parking requirements in the downtown area, This Project should do better
still,

PO Box 1736, Oakland, CA 94604
510 845 RIDE (7433) + Infod@bikeeastbay.org

1 Fehr & Peers, 2020. CMP and MTS Analysis, December 2020 (Draft EIR Additional Transportation Reference Material).

site. The street network has been designed to achieve speeds of 15 miles per
hour (mph) by establishing short (approximately 240-foot) blocks with all-way
stop controls at all intersecting streets so that automobiles and bikes can share
the road. The two-way cycletrack along Martin Luther King Jr. Way and Market
Street would serve the ballpark and the majority of the development blocks.
From the cycletrack, bicycle riders would disperse on Street B, Street A, and
Martin Luther King Jr. Way to access the remaining blocks. Street B and Street A
would carry fewer than 1,000 vehicles per day, while Martin Luther King Jr. Way
west of Market Street is expected to carry about 3,000 vehicles per day near
Market Street. Minimal bicycle use is expected on Myrtle and Filbert Streets,
and on Embarcadero West serving Schnitzer Steel. The comment will be
included as a part of the record and made available to the decision makers prior
to a final decision on the Proposed Project.

Table 1-1 of the TMP outlines key stakeholders that would be involved in
implementing the TMP. Bike East Bay is listed as a community group that
"may offer consultation and feedback on the project design and operational
planning to help ensure a smooth integration into the existing neighborhood."
The TMP is a living document and may be amended over time to respond to
changing transportation needs or performance deficiencies identified through
the TMP monitoring process to assure that the performance standard is met.
Any amended changes would be approved by the City of Oakland, with input
from the Port of Oakland and other stakeholders.

The City prepared a traffic analysis of the proposed Project for informational
purposes, covering many streets east of Broadway. The traffic analysis is
provided in Draft EIR Appendix TRA.3 and in the Draft EIR’s Additional
Transportation Reference Material (CMP and MTS Analysis).

Two Consolidated Responses provide additional information about how the
ballpark’s automobile traffic was evaluated. Consolidated Response 4.7,
Parking, describes how ballpark attendees who drive would be dispersed to
the Project site, underutilized parking garages in Downtown Oakland, and the
BART overflow parking lots near the West Oakland BART station. Consolidated
Response 4.8, Chinatown, provides additional information on changes in travel
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time for drivers traveling on the streets in Chinatown that are referenced by
the comment.

As noted on Draft EIR Figure 4.15-18, at opening day, bicycle riders from the
Lake Merritt BART station area would use the bike lanes on Oak and Madison
Streets to connect to the bike lanes on 2nd Street, where riders would
continue to Washington Street and either the multiuse path or Water Street
to access the ballpark. As stated in Response to Comment O-11-6, bike lanes
on roadway segments are substantially safer than roadway segments without
bike lanes (up to 35 percent fewer crashes) and protected bike lanes are even
safer (up to 45 percent fewer crashes). Bicycle riders would use the 2nd Street
routing between the opening of the ballpark and completion of the Oakland
Alameda Access Project (OAAP) in year 2027. At that time, bicycle riders using
the 2nd Street corridor would have the option to shift onto the OAAP-
constructed two-way protected bike lanes on Oak Street and 6th Street to
connect to Washington Street.

Bike travel from the three nearby BART stations was analyzed in the Draft EIR:

e The West Oakland BART station would be connected to the Project site via
protected bike lanes on 7th Street (funded with an Active Transportation
Program grant) and Martin Luther King Jr. Way (Mitigation Measure
TRANS-2b).

e The 12th Street BART station would be connected to the Project site via
protected bike lanes on 14th Street (currently under design) and Martin
Luther King Jr. Way (Mitigation Measure TRANS-2b). Note that the Martin
Luther King Jr. Way bike lanes would be buffer striped between 14th and
8th Streets.

e The Lake Merritt BART station would be connected to the Project site via
protected bike lanes on Oak and 6th Streets (OAAP) and Washington
Street (Mitigation Measure TRANS-2c) and Water Street. There could be a
period of time between the ballpark opening and prior to completion of
the OAAP in year 2027 when bicycle riders would use the bike lanes on
Oak and Madison Streets to connect to the 2nd Street bike lanes and then
to Washington Street.

As required by the Alameda County Congestion Management Program (CMP),
the Draft EIR traffic analysis examined a broad list of streets. The freeway and
road segment volume-to-capacity ratios are documented in the Draft EIR
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Additional Transportation Reference Material (Memorandum titled “CMP and
MTS Analysis”) and forecasts were generated under 2020 and 2040 No Project
and Plus Project scenarios.

See also Consolidated Response 4.7, Parking, which documents how ballpark
event attendees who drive would be managed and dispersed to underutilized
parking garages. The majority of the drivers would park either at the Project
site or in Downtown Oakland west of Broadway, which would minimize the
quantity of traffic using the Oak Street on- and off-ramps.

Consolidated Response 4.8, Chinatown, provides additional information
regarding automobile travel times through the Chinatown neighborhood
resulting from a ballpark event. In addition, the Oakland Alameda Access
Project, or OAAP, would construct protected bike lanes on both Oak and 6th
Streets that would separate bicycle riders from motor vehicle traffic. The
OAAP is in environmental review, with design expected to start in 2022 and
construction complete by 2027. Between the time the ballpark opens and the
OAAP is constructed, bicycle riders would use the existing bike lanes on
Madison and Oak Streets to the bike lanes on 2nd Street to access the Project
site via Washington Street and either the multiuse path or Water Street. This
opening-day ballpark route is depicted in Draft EIR Figure 4.15-18.

The 3,500 on-site ballpark parking spaces at opening day would accommodate
less than 50 percent of the total parking space demand generated by ballpark
attendees (about 7,600 spaces) for a weeknight event. At buildout, when
2,000 on-site parking spaces would be provided, less than 30 percent of the
total parking demand would be accommodated on-site.

Draft EIR pp. 4.15-80 through 4.15-82 describe the Project’s non-ballpark
parking characteristics. The Project proposes substantially less parking than
anticipated demand for office and commercial uses: (a) 2.0 parking spaces per
1,000 square feet for office uses, while the area average is 2.9 spaces; and (b)
2.6 spaces per 1,000 square feet for retail and restaurant uses, when the area
average is 2.8 spaces for non-December weekdays and up to 4.7 spaces on
weekends and in December. The hotel use parking supply, at 0.5 spaces per
unit, is anticipated to be consistent with demand, while the residential parking
supply of 1.0 spaces per unit is slightly higher than the expected demand of
0.94 spaces per unit.
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Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations,
modifies Mitigation Measure TRANS-1a, which calls for implementation of a
transportation demand management (TDM) plan for non-ballpark
development, including a residential parking maximum of 0.85 parking spaces
per unit, lower than the area average demand of 0.94 spaces. See
Consolidated Response 4.7, Parking, which describes the parking management
strategies for the ballpark.
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2. We are concerned that there are no/insufficient underpass improvements of 830, More
information and details to understand how existing underpasses will be improved for
safety and to encourage more people to take BART to games and walk to the ballpark.

3. In analyzing Coliseum site traffic, for comparison VMT purposes, the analysis should
use 2018 data, not 2017, The Athletics were 97-65 in 2018 and saw significant
attendance increase over 2017 when the A's were 75-87 and in last place. We know
with lower attendance a higher percentage of people drive because parking at the
stadium becomes more convenient, and vice versa. A well-attended season at the
Coliseum should be the baseline for VMT analysis of the new ballpark;

4. How will the queus cutter loop signals function on Market Street at 3rd Street? Will
they affect bicycling on either Market Street or 3rd Street? How will the proposed left
turn lane on Market Street at 3rd Street effect bicycle circulation? This is not clear in
the DEIR.

5. Proposed pedestrian and bicycle access on Washington Street (and potentially other
streets) needs to address Oakland Police Headquarters blocking off and closing streets
at their discretion, as happened in 2020. We propose giving 0akDROT all authority over
street closure permits, not just review and input.

Thank you for considering our input and please let 1z know if you would like to discuss any of
our ideas or concerns,

Sincerely,
7
Dave Campbell

Advocacy Director
Bike East Bay

(510) 701-5971
davedbikeeastbay, org
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Draft EIR Section 4.15.4, Transportation Improvements (pp. 4.15-86 through
4.15-149), describes the off-site transportation improvements and programs
to manage the proposed Project's transportation demands. They include
corridor improvements on Market Street, Martin Luther King Jr. Way,
Washington Street, and Broadway. For each of these corridors, the pedestrian
sidewalk improvements under the 1-880 overpass would include providing

8 feet of clear space at sidewalk obstacles; maximizing sidewalk waiting areas
within 30 feet of intersections; providing pedestrian lighting as necessary;
correcting sidewalk tripping hazards; providing 15-foot north/south
crosswalks; daylighting intersections and driveways with red curbs per City
guidance; and providing pedestrian wayfinding signage to direct patrons to
the ballpark. The traffic signal systems at 5th and 6th Streets on each corridor
would also be upgraded with pedestrian safety enhancements.

The Notice of Preparation (NOP) for the Draft EIR was published in November
2018 and the StreetLight traffic data for the full year of 2018 were not
available. To capture a full year of origin-destination data for Coliseum
attendees, 2017 Streetlight data were selected for the Draft EIR in accordance
with CEQA standards.

The operating logic for the queue cutter loop signals on Market Street and 3rd
Street would be established during design approval with the California Public
Utilities Commission, and would involve the signals at both 3rd Street and
Embarcadero. When the queue cutter loop determines that a motor vehicle is
stopped at the railroad tracks, the signal at 3rd Street would turn green for
northbound Market Street traffic leaving the Project site, and it could reduce
the amount of green time available to bicycle (and motor vehicle) traffic on
3rd Street. To ensure optimal operations, the northbound left turn from
Market Street onto 3rd Street would be prohibited so that northbound drivers
would only go straight or turn right. In addition, there would be no bicycle
lanes on Market Street between Embarcadero and 3rd Street, so bike riders
would share the lane with motor vehicle traffic and would be prohibited from
turning left onto 3rd Street.

The preferred route for the Project’s bicycle riders, when leaving the Project
site, would be to use Martin Luther King Jr. Way because that corridor would
have protected bike lanes that would extend through the site and to the
waterfront. These protected bike lanes would provide access to most of the
non-ballpark development blocks and the site’s bicycle riders would use
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Street B, Street A, or Martin Luther King Jr. Way to access all of the
development blocks. Each of these streets is designed for 15 mph speeds with
short blocks (about 240 feet) and all-way stop control at all intersections.

The required permits and approvals for the proposed Project are
appropriately identified in Draft EIR Table 3-6, pp. 3-72 to 3-73. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the Proposed Project.
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0-12 Oakland Chinatown Chamber of Commerce
COMMENT RESPONSE
This is a cover letter reiterating the comments contained in the attachment. See Responses
to Comments O-12-1 and 0-12-2, below.

From: tazic Chen OCIT

= goy; amacdamansk; Leom: fiman.coofomal.com; Searnopofhymal.cem;

Tamad s I . T —
(=2 Dilchr ial, Wilison: Echusl @sklandeaoy: Keib, Do Bk Foriunstn Bas: Glilefo sl andea.qon: Thao, Shid:
Cad Chan; Bick da Slva; Warren O San fuyeung
Subjsct: Howard Terminal Projoct DEIR Edtansion Request
Data: Seturcisy, Aprl 3, 2021 & 0127
Attachments: Howard Teeminal DEF Egention Dile Feouss
[EXTERMAL] This email originated owtside of the City of Oakland, Please do not click links
or open attachments unless you recognize the sender and expect the message.
Dwar City of Dakland Planning Commission,
On behalf of the Oakiand Chinatown Chamber of Commerce, | would like to send this leter as 8 request for an
extension of the full 90 days for the comment period regarding the Draft Envirgnmental Impact Report (DEIR) for
the Howard Terminal Waterfront Ballpark Project. This project will have a tremendous impact on the Chinatown
community along with many other surrounding sdjacent commun ties, If this project & 1o be the shining jewe| of sur
Oakland waterfront, thorough due diligence is recessary to ersure that it is done properly and that all parties are
given & Tair oppartunity (o study and assess the DEIR document that details the many issues,
The Qakland Athletics has bieen & greal pariner with working within the commun ity aves the last seversl years and
we appreciate the transparency and open line of communications that they have offered during this process.
Regardless, once this project is completed there are no opportunities to reverse any negative impacts that would be
permanent. OF note are Bsues regarding traffic and parking mitigations in the area that is backlogged by the
waterfront and lacks infrastructure, The infrastructure meant to handle not just 81 sporting events ayear, but the
owerall development of housing, a haoteland the many other multi-use parcels that would bring a tremendous
amaunt of peaple in and out of the region by one of the mast congested pathways of traffic in the Bay Area needs
attention, The balance of how this traffic can be of benefit or of corseguence 1o Chinatown is what we are primarily
Focused on and we hope for solutions that make sense for gve none,
The Oakland Chinatown Chambar of Commerce appreciates the role that you have with this project and we look
forward to the continued guidance and direction that you have taken in the bast interest of the people that work
and live in the city of Oakland.
Best Regards,
Carl Chan
Board Pracident
Rick da Silva, Gowernment Affair Committee Chair
Alan Auyeung, Government Affair Committea
wWarren Chu, Government Affair Commites
oc:
Libby Sehaaf, Mayer of Cakland
Nikki Fartunata Bas, Coundl President & Councilmember District 2
Dan Kalb, Counclimarnber Dastrict 1
Carroll Fife, Counclimernber District 3
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Sheng Thao, Councilmember District 4
Mol Gallo, Councilmember District 5
Loren Taylor, Councilmember District &
Treva Reid, Councilmember District 7
Rebecea Kaplan, Councilmember at Large
Batsy Lake, Deputy City Administrator
willizm Gilchrist, Director of Mlanning
Patarson Vaollmann, Froject Planner

Jessica Chen FiI5i&

Executive Director | Qakland Chinatown Chamber of Commerce
ERERST) RITET

388 9th Street, Suite 290, Oakland, CA 94607

510-893-8979

EBB
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The Manning Camrmission
1 Frank H. Ogawa Plaza, 3rd Floor
Oakland, CA 94612

Dear City of Cakland Planning Commission,

On behalf of the Dakland Chinatown Chamber of Commerce, | would like to send this letter as a
request for an extension of the full 90 days for the comment period regarding the Draft Envirenmental
Irmpact Report [DEIR) for the Howard Terminal Waterfront Ballpark Project. This project will have a
tremendous impact on the Chinatown community along with many other surrounding adjacent
communities. If this project is to be the shining jewel of our Oakland waterfront, thorough due
diligence it necesany to ensure that it is done properly and that all parties are given a fair opportunity

to study and assess the DEIR document that details the many Beees,

The Dakland Athletics have been great partners with working within the community over the last
several years and we appredate the transparency and open line of communications that they have
offered during this process. Regardless, once this project is completed there are no opportunities to
reverie any negative impacts that would be permanent. Of note are Bsues regarding traffic and parking
mitigations in the area that is backlogged by the waterfront and lacks infrastructure, The infrastructure
meant to handle not just BL sporting events a year, but the overall development of housing, a hotel
and the many other multi-use parcels that would bring a tremendous amount of people in and out of
the region by one of the most congested pathways of trafficin the Bay Area neads attention. The
balance of how this traffic can be of benefit or of consequence to Chinatown is what we are primarily

focused on and we hope for solutions that make sense for everyone.

The Qakland Chinatown Chamber of Commerce appreciates the role that you have with this project
and we look forward to the continwed guidance and direction that you have taken in the best nterest

of the people that work and live in the city of Oakland.

Uiy

OFFice 510,893 8879

Best Regards,

Carl Chan
Board President

FAX S 10.B93 BIEE | CHINATOWS CHAMBERTGHAL COM

0-12-1

0-12-2

RESPONSE

This is a general comment that includes introductory remarks and a request
for an extension of the comment period. As a result, no specific response is
provided here. See Consolidated Response 4.19, Comment Period Extension.

Parts of the comment address the merits of the Project and are provided here
for consideration by decision makers before they take action on the Project.

See Consolidated Response 4.8, Chinatown.
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Rick da Sikva, Government Affair Committee Chair
Alan Auyueng, Government Affair Committee
Warren Chu, Government Affair Committee

o

Libby Schaaf, Mayor of Oakland

Milkl Fortunato Bas, Council President & Councilmember District 2
Den Kalb, Councilmember District 1
Carroll Fife, Councilmember District 3
Sheng Thaao, Councilmember District 4
Moel Galls, Councilmember District 5
Loren Taylor, Councilmember District &
Treva Reid, Councilmember District 7
Rebeesa Kaplan, Councilmember at Large
Betsy Lake, Deputy City Administrator
William Gilchrist, Director of Flanning
Petersan Vollmann, Project Planmer

3B 9™ STneeT, Sure 290, OsKLAND, CA 94607 Orrice 810.893 8379 Fax 510893 BI8E CHINATOWN CHAMBER T GHAL COM
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0-13-1 See Consolidated Response 4.19, Comment Period Extension.
From: Abving Wong WEEE
Taz Eariunabo Gaa Mbd; Mavor Ligby Schaal: P! - Than, Sheng: vica g
Risrgfioaklandeacon Gallo, Mol Lk
cx ‘Volmann, Pete ey Lake, Betey; Gilchrial Wilias: Chen, hiva Seiks.
plarandcakiandca oy CUMminga Warcoica: Tom Lison: dooalhe Fearn:
manuscoofigmal com; HeegdeOFOBgmal.com: S5hraz OFCEomal.oom; Faymohifyahog.com.:
2 .0me AT o aox; S Sun-ong (Mchasl)
Subject: Fie: Pqusst 16 Extend Commant Pecicd Tor Dealt B for Howsrd Terminal Project
Date: Thursday, Apel 8, 2821 1:00:15 P4
Attachments: ‘Beguest lor i tiwe to Commend on DEIFA.odl
[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.
Hello, we respectfully ask for a response 1o our this request by members of the Oakland
Chinatown Coalition, the Oakland Chinatown Chamber of Commerce as well as the Oakland
United Coalition on March 30th. We urge you to use your autherity 1o extend the comment
period beyond the current 15 day exiension 1o the full 43 days extension allowable, This
0-13-1 G000+ page document requires all of us to have more time to review and thoughtfully
comment on this project that will have major impagts to our neighborhood and the whole city,
1 have reantached our Request for Extension for your reference that outlined why we are
making this request.
Looking forward 1o your response.
Abving Weng, Campalgn & COrganksing Drecor | WERE, 440 di R
Gender Pronoun: ShefHenters
Adar Pacilic Env renreental Network | EEEIRRHENE
pe (510) 348020 1341 ¢ (S10) 467-0059 = moaniel aig
& ppandslseg o alvina@apandsi ceg | Follow ugon E E E
Support our work! hifp://bit ly/Donate APEN
On Tue, Mar 30, 2021 at 3:45 PM Alvina Wong SBEM <alvina @ apendejorg> wrote:
Drear Mayor Schaaf and Members of the Oakland City Council:
Please review our attached request to extend the comment period for the Howard Terminal
Project Draft EIR. Outlined in the attached letter are significant concerns and request to
grand the allowable full 45-day extension period to fully comment on the DEIR.
We look forward to your response, thank you.
Respectfully,
The Oakland Chinatown Coalition, members of the Oakland United Coalition and other
community allies
Alvin Woag, Campaign & Organizing Dirccter | 585, HHIEAE MERE:
Gender Prosoun! §heHerHers
Ao Pacilio Evvironmental Metwork | EEE IR
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0-13-2 See Consolidated Response 4.19, Comment Period Extension. See also
responses to the referenced comment letters received from Communities for
a Better Environment et al. (O-1) and the League of Women Voters (0-6) in
March 30, 2021 this chapter.

Mayor Libby Schaaf

President Nikki Forunato Bas

Council Membear Carroll Fife

Council Member Noal Galle

Council Member Dan Kalb

Council Member and Vice Mayor Rebecca Kaplan
Council Member Treva Reid

Ceouncil Member Loren Tayler

Council Member Sheng Thao

Oakand City Hall
1 Frank H. Ogawa Flaza
Oakand, CA 94612

Re: Extansion of Tima to Respond ta Howard Terminal Draft EIR
Dear Mayoer Schaaf and Members of the Oakland City Ceuneil:

The Draft Environmental Impact Report (DEIR) for the Oakland Ballpark Waterfrant District
Projest (the proposed Howard Terminal ballpark development, or *Project”) was issued on
February 26, 2021, subject to a 45 - day comment period. Faollowing the request for an
additional 45 days 1o commant by sevanlesn communily erganizations (CBE et al.)and a
separale request by the Oakdand League of Woman Velars, the comment peried was extended,
but only by 15 days. Without further action, the public comment period now closes on April 27,
2021,

The Crakland Chinatown Coalition, members of the Crakland Linited coalition, Oakland
Chinatown Chamber of Commerce and othar comminity allies respactfully ask the City of
Oakland to pravide the full 45-day extansion requested by CBE and theraby allow the public to
read, analyze, and comment an the DEIR until May 27 2021,

0-13-2 The Howard Terminal Project DEIR demonstrates that the environmental effects of this
ambitious project may have significant, far-reaching, and unavoidable impacts on our
comminities. The DEIR somment process is the only way the public can learn abolit the
potertial negative impact of the Project and attempt to protact its interests in response.

Atotal of 90 days iz needed to understand the impacts of the Project, review the adequacy of
the DEIR's proposed mitigation measures and project alternatives, share the terms of the DEIR
with cur community members, get their feedback, and submit comments to the City.

The unusual circumstances surrounding the Project constitute grounds for the City to exercise
its discretion to accept comments on the DEIR outside the E0-day comment period
recommended by the California Environmental Quality Act (CEQA)." While there is no case law
defining what type of unusual circumstance may justify a longer review period nor any case law
limiting the lead agency’s exercise of discration to determine what constitutes “unusual
circumstances, ™ the circumstances created by the Project are certainly unigue, including:

' 14 Califomnia Code of Regulafons Sec 15105(a).
 Continuing Education of the Bar, Practi da
0243
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Special legislation providing expedited CEQA review and other benefits to the Project,
Enakbling the city to ignore public comments filed after the dose of DEIR comments,
Extinguishment of public rust protections on Project property,

Alteration and intansification of land use through gereral plan and zoning amendmeants,
subdivisions, and planned unit development, and

« Permanent physical, economic, and social impacts on communities that are the
backbone of Cakand.

The Project would convert largely vacant land to substantially more intensive use over a period
of seven years” Brigfly, it consists of a “stale-of-the-art ballpark and evert center that can be
used year-round for sparting events, entertainment, and corvention purposes with capacity up
to 35,000 and a sufficiently dense mixed-use residentialfoffice/commercialfretail’ertertainment
development.” The fact that the final project description was not publicly revealed until the DEIR
was published on Febmary 26, 2021 has also raised fresh challenges.® Special legislation
grants the Project "fast frack” post approval judicial review if and only if the project has met
specific requirements that appear intended to benefit the public. This is another dimension of
the Froject that bears scrutiny.

For the City to gain a full appreciation of the environmental impacts of this complex
development, it has underfaken two years of study and produced a DEIR of over 6000 pages.*
To evaluate the Project’s impacts on the Project ervironment, induding existing infrastructure
and conditions, and to identify appropriate mitigation measures, the DEIR refers to pre-existing
ragulatary pretocols, plans, and studies. The application of techrical material o a project that s
alraady exceptional in its scope and scale has resulled in a report that simply requires more
than 45 days to review. This ts particularly true for mambers of the public wha lack the resources
and expertise to respond quickly.

In 2018, the Legislature passed AB 734, which provided a fast-track judicial review
process for CEQA determinations related 1o the Project. AB 734 makes a compelling
casa for the City to provide abundant opportunity for public comment on the DEIR. AB
734 requires the City to warn the public that any comments on the Projact made after the
DEIR comment period may be ignored by the City. This limitation on public comment is
so integral to the fast-track judicial process that it is only fair to allow the public a
reasonable amount of time to address the substantive issues in the DEIR.®

! For more detail, see Project Description from Motice of Availability, reprinted in the Attachment to this
letter,
A succinct descripiion of the Project and its public review process s available at the state Office of
Planning and Research website: htips m 201811207
* For example, the Project now includes buldings up to 620 feet tall (DEIR p. 4.1-25); currently, Qakland's
tallest building is the 404 fool tall Ordway Budding.
; ik i i and creales winds gusting up o 36 mies per
hour (DEIR p. 2-5, Sec. 2.21).
* The Motice of Preparation of the DEIR was issued on November 30, 2018,
* Public Resources Code Saction 21168.6.7, subsec. {f) states:
{f1(1) The draft and final envircnmental impact report shall include a notice in not less than
12-point type stating the following:
THIS ENVIROMMENTAL IMPACT REPORT IS SUBJECT TO SECTION 21188.6.7 OF THE PUBLIC
RESOURCES CODE, WHICH PROVIDES, AMONG OTHER THINGS, THAT THE LEAD AGENCY NEED
NOT COMSIDER CERTAIN COMMENTS FILED AFTER THE CLOSE OF THE PUELIC COMMENT
FERICD, IF ANY, FOR THE DRAFT ENVIRONMEMNTAL IMPACT REPCRT. ANY JUDICIAL ACTION
CHALLENGING THE CERTIFICATION OR ADOPTION OF THE ENVIROMMENTAL IMPACT REFORT OR

0-13-2
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The need for additional time for public comment is driven by equity as well. The Draft EIR
determined that the Project would result in significant and unavoidable impacts in the following
areas, evan with the implementation of feasible mitigation measures: Wind, Air Quality, Cultural
Resourcas, Moise and Vibration, Traffic Safety Hazard, and Corsistancy with Transpaortation
Flans.” Daspita over 6000 pages of analysis, the DEIR found that thase impacts on the quality
of |ife could not be abated. Accordingly, the public should have ample opportunity to review
these findings and comment on "Whether or not the project should be approved despite
significant and unavoidable impacts that would occur if the Project were implemented.” (See,
DEIR, p. 2-8, "Sec 2.5 |ssues to be Resolved.”)

As noted above, seventeen organizations representing diverse community members in
East and West Oakland requested a total of 80 days to review the DEIR but were turned
down.” The Oakland Chinatown Coalition specifically agrees with these organizations
that 30 additicnal days are needed to inform and solicit feedback from individual
members of the community whom we serve,

The Oakland League of Women Vioters, whose byword is “making democracy work,”
alsa sought an extension of time. We agree with the League that, *In a project of such
magnitude, which could have significant long term consequences for Oakland residents,
all voices and viewpoints should have a real opportunity ta be heard and considered.”
Adding only two weeks to the initial 45-day periad fails to provide the public with a real
oppartunity to be heard and considered,

For all of these reasans, the City should extand the peried for public commant on the
DEIR by an additional 45 days, which would require comments to be submitted no later
than Thursday, May 27%, 2021,

Sinceraly,

Oakland Chinatown Coalition signatory members in alphabetical order
Asian Health Services
Aslan Pacific Environmental Network
East Bay Asian Local Development Corporation
AYPAL - Building APl Community Power
Asian Immigrant Women Advocates
Asian Pacific Islander Legal Outreach
Buddhist Church of Oakland
Chinese American Cltizens Alliance - Oakland Lodge
Chinatown Community United Methodist Church
Family Bridges

THE AFPROVAL OF THE PROJECT DESCRIBED IN SECTION 21168.6.7 OF THE PUBLIC RESOURCES
CODE |5 SUBJECT TO THE PROCEDURES SET FORTH IN THAT SECTION. ACOPY OF SECTION
21168.6.7 OF THE PUBLIC RESOURCES CODE 1S INCLUDED IN THE APPENDIX TO THES
EMVIRONMENTAL IMPACT REPORT.

" DEIR. pp. 2-5 and 2-6, Section 221, “Significant and Unavoidable Impacts.”
* Letter of Communities for a Batter Environment, et al., to Petersan Vollman of the City of Oskland
Bureau of Planning, dated March 5% 2021,
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Filipino Advocates for Justice

Friends of Lincoln Square

OCA - Asian Pacific American Advocates: East Bay Chapter (OCA-East Bay)
Oakland Asian Cultural Center

‘Wa Sung Community Service Club

Alan Yee

Oakland Chinatown Chamber of Comnierce

Oakiland United Coalition signatory members and other supporting organizations
Alliznce of Californians for Community Empowerment
Causa Justa:: Just Cause
Communities for a Better Environment
East Bay Alliance for Sustainable Econanmy
East Bay Community Law Center
Qakland Heritage Alliance
Oakland Tenants Union
Sierra Club
Public Advocates
Urban Habitat

Ce: Betsy Lake, Deputy City Administrator
William Gilchrist, Director of Flanning
Peterson Vollmann, Project Plannar

Attachment
Excerpt from
COMBINED NOTICE OF AVAILABILITY AND RELEASE OF A
DRAFT ENVIRONMENTAL IMPACT REPORT (EIR) AND

NOTICE OF PUBLIC HEARINGS FOR THE OAKLAND
WATERFRONT BALLPARK DISTRICT PROJECT

February 26, 2021

DESCRIPTION OF PROJECT: The Oakland Waterfront Ballpark District Project ("Project or
"proposed Project”) wolld construct:

& 8 newopen-air waterfront multi-purpose Major League Baeseball (MLB) ballpark with &
capacity of up to 35,000-persons {"Ballpark");

» mixed use development including up to 3,000 residential units,
* upto 1.5 million square feet of office (which could include a range of commercial uses,

such as general administrative and professional office and life sclsncesiresearch), and
up to approximately 270,000 square feet of retal uses;

5.2 Organizations

COMMENT

an approximately 50,000 sguare-foot indoor performance venue with capacity of up o
3,500 persons;

up to appraximately 280,000 square-feet of hotel space including up 1o 400 roams in ane
or more buildings amd supportive conference facilities;

a network of approximately 18.3 acres of privately-owned, publicly-accessible open
spaces; and a maximum of approximately & 900 total parking spaces at full buildout.
Approximately 2,000 parking spaces would be shared by the Ballpark and the
performance venue, and the remaining 69200 parking spaces would serve residential
and commercial uses on the Site.
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Hello,

My name is Robert Estrada and | am the Regional Director of the Inlandboatmen’s

Union of the Pacific.

I am writing to express my absolute unvarnished opposition to the Howard Terminal

hand-off to the Oakland A's Corporation.

AL this point, you have heard from a steady stream of labor and community
stakeholders, stating in unison this is a disastrous idea on so many fronts. Please add

our name to that official tally

There is only so much maritime industrial property in existence. This interface of
the water and the land, with open sea access, deep water and shoreside
transportation infrastructure is as critical and irreplaceable as fertile farmland or

the Amazon rain forest. Once it's gone IT'S GONE.

While the existentially important industry of Maritime transportation is a prisoner of
geocgraphy. and has no option but to operate along the infinitesimal margin of land
and water, a baseball stadium has a 3,000-mile inward margin from which to choose

a conwvenient spot.

Just as you might reasonably defer to the experts in any given field, when seeking
guidance on questions within that field. | assert the experts in THIS field are those

who know the waterfront and the waterfront industry best.
Those with the most knowledge as to what to expect, as far as a functional and
economic impact to our Port is concerned, are represented in the East Oakland

Stadium Alliance Image attached).

Please stop the madness of toying with the sabotage of our world class Port. Say no

to this proposed, disastrous Port degradation.

Tell the A's to build elsewhere, without causing such irreversible harm.

Thank you,
Robert Estrada

0-14-1

5.2 Organizations

RESPONSE

Comments regarding the Project’s merits, a Project component, or a variant of
the Project do not raise a significant environmental issue or specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will
be included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project. See Consolidated Response
4.22, General Non-CEQA.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the Proposed Project.
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0-15 International Organization of Masters, Mates & Pilots
COMMENT
Fram: Donald Mooy
Teo: Piolmanrifoklances. ooy
co: Sl Hunter: Jeremy Hope: Lisa Rosenthal Lars Turnas: Tin Eallle
Subject: Port of Caklard
Date: Tuesday, Aprll 20, 2021 10:47:33 AM
Attachmants: Inagalii png

0-15-1

EVolmarn - For ol Qakland « MKEP 142025 pal

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Dear Mr. Vollmann

On behalf of the 200 merchant mariners from our organization serving aboard vessels of all types
working on the Bay, transporting cargo to and from the Port of Oakland and seeking emplayment
through our hiring hall in Oakland, please consider the attached letter urging the preservation of
Oakland's priceless industrial waterfront. The economic engine of Gakland’s ecanomy must come
before a ballpark that can be built elsewhere,

Thank you and best regards,
Dan Marcus
a

Coptain Don Marces, President

0-15-1

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here. See responses to the
following comments in the referenced attachment (Responses to Comments
0-15-2 to 0-15-7).
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0-15
COMMENT RESPONSE

0-15-2  This is a general comment that includes introductory remarks and serves to
o introduce the more specific comments that are responded to in detail below.
International Qrganization of . . Ty
. See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
Masters, Mates & Pilots
00 ovitime Soulavard, Sk B, Linthizum Heights, MD 210861353 0-15-3  See Consolidated Response 4.22, General Non-CEQA, in Section 4.22.1,

Tebephore 410-A50-8T00 & Fax: £10-850-0073
L e 2 - Opinions on the Merits of the Project.

DONALD J. MARCUS
Insarmaticnal Presidan

P reaicoud St Taasm 0-15-4  See Consolidated Response 4.4, Port Operations and Land Use Compatibility,

April 20, 2021 regarding recreational watercraft and maritime navigation.

Paterson Vollmann, Planner |V

City of Qakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

PVall n Kl

RE: Draft EIR for Oakland Waterfront Ballpark District at Howard Terminal

The Port of Oakland is deeply rooted in Northern California’s fabric, encompassing a
vibrant seaport, a thriving airport, and an aray of commercial buildings and parks.
Critical to the success of the port and thousands of seaport users that make it function is
Howard Terminal.

The Howard Terminal Draft Environmental Impact Report clearly demonstrates what we
already know - the A's proposal to build a stadium and luxury developmant will causa
significant negative impacts to our working waterfront and the West Oakland community,
yet the DEIR fails to fully address thess issues. Those of us who work in and around the
Port of Oakland understand first-hand that this project is not compatible with existing
land and sea use and cannot support this flawed proposal.

0-15-2

The A's proposal to reduce the waterfront's dedication to maritime industry threatens the
competitivenass of Oakland's top economic driver, the Port of Oakland, which generates
$130 billion annually, and undermines future growth in favor of developers. Danny Wan,
the Executive Director of the Port of Oakland, has stated publicly that the City needs to
0-15-3 establish an "industrial sanctuary" at the port in order to meet the growth in demand well

o into the future - yet the A's plan is in complete contradiction to that. Along with many of
my colleagues, the port has made significant infrastructure investments - including the
recent purchase of the tallest cranes in the United States - if the A's build a stadium at
Howard Terminal all of that would become meaningless.

My colleagues and | are also extramely concerned about increasing small passenger
boats a stadium at Howard Terminal would likely attract during game days, similar to the
Giants McCovey Cove. However, unlike McCovey Cove, Howard Terminal is on the
0-15-4 working waterfront and has large shipping vessels constantly making their way through
the waterways. The Coast Guard has stated that they cannot keep small passenger
boats safe, resulting in significant hazards which could deter ships from coming into port.

INTERNATIONAL DRGANZATION OF MASTERS, MATES & PILOTS, AFL-CIO

ESA /D171044
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0-15
COMMENT RESPONSE
0-15-5 See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
Page2 regarding mitigation measures identified to address maritime operations.
April 20, 2021
RE: DEIR Engagement Oppurtunities 0-15-6  Comments regarding the Project’s merits or alternatives to the Project do not
raise a significant environmental issue or specific questions about the analyses
 affimati ; e or information in the Draft EIR that would require response pursuant to State
| t se concrete and affirmative mitigation measures whic! . . . . .
QZ@SQ f.?,ii{,'{;r!’u’,?{?;’n to the maritime ;.-.Jugl,;,\_‘ n-.é E:slt the DEIR does Is require CEQA Guidelines Section 15088. The comment will be included as a part of the
0-15-5 the F’Sﬁzﬂdlm C:!HO hﬂ\'etfulf'ufe digEFJssbﬂslal?;Ut ways ?d":zich “‘Efﬁ']‘::'ii'_hlbﬁﬁ?g record and made available to the decision makers prior to a final decision on
navi n. e A's move to Howan erminal, will ne: accap! 8.0l r . .
k.eepgiﬁg ships and their passengers safe. g the proposed Project. See Consolidated Response 4.22, General Non-CEQA.
T ) i ) . ) See also Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum
Rather than displacing industrial and maritime businesses, it's in the best interest of both i
the City of Oakland and A's fans for a new, state-of-the-art ballpark to be constructed at Area) Alternative.
0-15-6 the Coliseum complex in East Oakland. The Coliseumn site is already approved for
ballpark consiruction, is transit-accessible, and would serve as an economic engine for . . . o . . "
the surrounding East Oakland neighborhoods. 0-15-7  This comment raises neither significant environmental issues nor specific
(Company and its XX employee's), urge you fo reject the A's plan 1o build their new ques.t|ons about the analyses or |nformat|on.|n the Draft FIR that would
stadium and luxury condes on the working waterfront and condition any sale of the . require response pursuant to State CEQA Guidelines Section 15088. The
qE. Coliseum property to the A's on building the new ballpark at their existing home. The City . . .
0-15-7 ean have & win-win here — a world-class sports facility in East Oakland and a world- comment will be included as a part of the record and made available to the
class port in West Qakland, decision makers prior to a final decision on the Proposed Project.
President
INTERNATIOMAL ORGANIZATION OF MASTERS, MATES & PILOTS, AFL-CIO
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0-16 Union Pacific Railroad

COMMENT RESPONSE
From: Adrian Guerrero <aguerre@up.coms>
Sent: Tuesday, April 20, 2021 6:50 PM
Te: Vollmann, Peterson <PVollmann@oaklandea gove
Subject: Fw: Oakland Planning Commizssion Meeting 4/21/21 - Union Pacific Comment/ Video
[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
open attachments unless you recognize the sender and expect the message.
Hoping third time's a charm...
Adirian Guesera
Union Pacilic Rairoad
Puinic Abairs
906-TEIEIE0
T?m; Adrian Gusrea/llPC on 4202021 0649 PM -
From:  Adrisn Gusrrees/UPG
T preolimana@ankand.ca gov
Date:  (MAENZOZ) 643 PR
Subject:  Fw: Oskland Panning Commission Mastg 421721 - Uinion Pacific Comment! Vidso
Got a bounce back, resending.
Adrian Tuermera
Unian Pacilic Ralkoad
Punile AMairs
G06-TESEIE0
iw?m; Adiinn GuseraLIPG on MENEIET 0648 PM -
From:  idrian Guerren/liPG
ar . cam, jlear com, com,
NHegdeOPC@gmal.aom, SShinziOP CEgmailcom, Smon opalgrail.com
Ce puslbnann@oakisnd ca.gov, Framcieco ). Castils JRUPCEUP
Date: D 22020 0528
Sunject  Caidand Planning Coemission Meeting 421/21 - Union Parifc Camment' Video
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Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

5.2 Organizations

0O-16
COMMENT RESPONSE
0-16-1  See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

Good Evening Commissioners,
My name 1s Adrlan Gueredo and | am the General Direstor of Public Alfalrs Tor Unilen Pacific Railroad, |
manage LIF Public Afisirs for our western staie network and will be funing into tomomow’s Planning
Commission Meeting to submit comments on the proposed Waterront Ballpark District Project.
As part of my comments, | would like to submit the attached animation video for the record:

0-16-1 This video illustrates UP's Oakland terminal faciliies, right of way and operations, and also highlights the
associated salety concems that UP has raised with the City, Pont of Oakland and Oakland A's leadership
since the Howard Terminal discussions began. Safety has been identified as the critical concem with the
propoesed stadium development and this video will help provide some much needed carty 1o the
discussion.
| recognize there will likely be time constraints on public comments, bul I'd be gratetul for any opporunity
to share the video during tomormow's mesting. At the very lesst, | ask each of you to view the video in
preparation for temorrow’s meeting.
I you have any questions or would like to dscuss, please don't hesitate 1o contact me, My cell is 312-
A05-6635.
Respectiully,
Adrian
Adrian Guenem
Urian Pacific Rairaad
Putlic Affzirs
B16-THE-EIE0
sguTsBup.com
*
This email and any attschments may contain information that is confidential andfor privileged
for the sole use of the intended recipient. Any use, review, disclosure, copying, distribution or
reliance by others, and any forwarding of this email or its contents, without the express
permission of the sender is strictly prohibited by law. If you are not the intended recipient,
please contact the sender immediately, delete the e-mail and destroy all copies.
*E
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0O-16
COMMENT RESPONSE

OAKLAND UNION FACIFIC VIDEO

3 UNION PACIFIC

5 ---o0c---

7 HOWARD TERMINAL ANIMATICN FULL VIDEO

10
11
12
13
14
15
16
17
i8
19 Transcribed by:

20 | Connie J. Parchman, RPR, CRR, CSR 6137

21 | e e ————————
22 JAN BROWNM & ASSOCIATES

23 WORLDWIDE DEFOSITION & VIDEOGRAPHY SERVICES

24 701 Battery St., 3rd Floor, San Francisco, CA 94111

25 (415) 981-3498 or (B00) 522-7096

JAN BROWN & ASSOCIATES (415) 9%B1-3498 (800) 522-7096
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0O-16

0-16-2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

COMMENT

OAKLAND UNION FACIFIC VIDEO

MARBATOR: The Oakland A's are proposing to
build a 35,000 seat stadium, residential units and retail
space on existing industrial property at the Port of
Qakland's Howard Terminal site.

Howard Terminal is located directly between two
major Union Pacific rail yards and a busy passenger rail
station. Union Pacific believes developing the Howard
Terminal site without removing all rail, wvehicle and
pedestrian conflicts will exacerbate roadway congestion
and create significant safety risks.

Here's why.

Union Pacific's 32,000 mile rail network across
23 states connects QOakland with both national and
international markets. Passenger and freight trains
across Northern California remove cars and trucks from
cur already congested highways.

Unlike passenger trains, freight trains
destined for Oakland have wvariable schedules. Freight
trains are also carrying goods that American consumers
rely on every day. And supporting imports and exports at
the Port of Qakland.

These trains must enter Union Pacific's Oakland
rail yard before rail cars can be unloaded or delivered

to local customers.

JAN BROWN & ASSOCIATES (415) 9B1-3498 (800) 522-T7096

0-16-2

5.2 Organizations

RESPONSE

Existing railroad corridor conditions—crossing volumes, gate down times, and
collision history—are described in the Draft EIR on pp. 4.15-39 through 4.15-
42. The description supports the commenter’s statement about the variable
nature of gate down times at the at-grade railroad crossings at both Market
Street and Martin Luther King Jr. Way.

The railroad corridor improvements contemplated by the proposed Project
are described on Draft EIR pp. 4.15-93 and 4.15-94. Such improvements
include a combination of corridor fencing, at-grade improvements such as
quad gates, pedestrian and bicycle gates, and a pedestrian and bicycle grade
separation.

The proposed Project's impacts on the railroad corridor are described in Draft
EIR Section 4.15, Transportation and Circulation, Impact TRANS-3 (pp. 4.15-
233 through 4.15-240). The impacts are considered significant and
unavoidable, although Mitigation Measures TRANS-3a and TRANS-3b would
lessen but not eliminate the impacts. See Consolidated Response 4.6, Rail
Safety, Grade Crossing, and Grade Separation, for responses to issues raised in
the comment. Section 4.6.3 in the Consolidated Response 4.6 describes the
gate down times from the Draft EIR, comparing them to additional data
provided by UPRR in their comment letter, and describes the implications of
the maximum gate down time described in the Draft EIR if it coincided with
the end of a ballpark event. Extended gate down times at the Project site
generally occur for switching activities at the adjacent rail yard.

Waterfront Ballpark District at Howard Terminal
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0O-16

10
11
12
0-16-2 13
14
15
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20
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25

COMMENT

OAKLAND UNION FACIFIC VIDEO

Many freight trains destined for Oakland must
pull through Union Pacific's rail yard, stopping directly
in front of Howard Terminal. The train's crew members
will then work together to separate the train into three
sections, setting rail car brakes to secure the train,
And finally placing the remaining train section back into
an adjacent rail yard track to clear the area in front of
Howard Terminal.

This cperation, called switching, regularly
takes between 10 and 45 minutes to clear the area in
front of Howard Terminal. But sometimes longer in unique
circumstances.

When a switching operation occurs, the only
vehicle access points to the proposed Howard Terminal
ballpark site will be blocked.

Because of the proximity to the Union Pacific
rail yards, normal operations will require freight trains
to occupy the area in front of Howard Terminal at both
Market Street and Martin Luther King on a regular basis.

Trains do this today, but because of the
industrial nature of the site, this is not problematic.

Transportation plans associated with the A's
proposal have indicated that Market Street and Martin
Luther King will likely remain at grade and in conflict

with the railroad. Leaving at-grade access points near

JAN BROWN & ASSOCIATES (415) 9B1-3498 (800) 522-T7096

5.2 Organizations

RESPONSE
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0-16-2 3
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COMMENT

ORKLAND UNION FACIFIC WIDED

Howard Terminal will put A's fans, future residents and
those accessing the site at risk. Thesa plans should be
heavily scrutinized, as they are inadequate, rely on
unreliable access to Howard Terminal and are critically
unsafe.

(Concludes spoken portion of wideo.)

(The following text appears on screen.)

THE SAFETY OF OUR EMPLOYEES, CUSTOMERS AND THE
COMMUNITIES WE SERVE IS UNION PACIFIC'S NUMBER ONE
PRICRITY. PLEASE JOIN US IN REJECTING ANY TRANSPORTATION
PLAN THAT DOES NOT FULLY GRADE-SEPARATE ALL VEHICLE AND
PEDESTRIAN ACCESS POINTS AT MAREET STREET AND MARTIN
LUTHER KING, ELIMINATING THE RAIL CONFLICTS AND MAKING
THE HOWARD TERMINAL SITE A SAFE SITE FOR EVERYONE.

(Concludes video.)

---alo---

JAN BROWN & ASSOCIATES (415) 9%B1-3498 (800) 522-7096

0-16-3

5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade

Separation.
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COMMENT

OAKLAND UNION FACIFIC VIDEO

State of California )
5S.
County of Alameda )

I, Connie J. Parchman, CSR #6137, do hereby
cartify: That I am a certified shorthand reporter of the
State of California; that I was provided access to audio
files; that a verbatim record of the proceedings was made
by me using machine shorthand which was thereafter
transcribed under my direction; further, that the
foragoing is an accurate transcription thereof.

I further certify that I am neither financially
interested in the action nor a relative or employee of
any attorney or any of the parties.

IN WITNESS WHEREQOF, I have subscribed my

name .

Date: May 2, 2021

CWJC’ %&bﬁ: #13uq

Connia J. Parchman, CSR #6137

JAN BROWN & ASSOCIATES (415) 9%B1-3498 (800) 522-7096

5.2 Organizations

RESPONSE
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0-17 AYPAL: Building API Community Power

0-17-1

0-17-2

0-17-3

0-17-4

COMMENT

4122/2021

City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
OCakland, CA 94612

ViA EMAIL

Pyiollmann@oakland ca. oo

Re: Comments on the Draft Ervironmertal Impact Report for the Cakland Waterfront
Ballpark District Project (ER18-016)

Dear Mr. Vollmann:

My Name is Stanley Pun, Co-Director at AYPAL: Building APl community power based in
Qakland Chinatown, We have a strong investment in how this Stadium project at Howard
Terminal and its impacts on not just West Gakland, but also Chinatown downiown as well as the
space they are leaving in East Oakland. | am wriling 10 express senous concems about the
Draft Environmental Impact Report (DEIR) for the Oakland Waterfront Balipark District Project
(ER18-015). The DEIR does not provide enough informaton to inform the public about the
potential impacts of the project. | am particularty concerned that the DEIR doesn't specify if
affordable housing will be built, doesn't describe how the toxic contamination at the site will be
cleanad up, and doesn't provide information on how the project's air pollution impacts will be
mitigated. The DEIR does nol provide enocugh information about affordable housing at the
progect site, This project's potential impacts on housing prces and gentification in the
surrounding community are very worrying, and it is important for the project to include affordable
housing. The DEIR mentions an affordable housing program in a footnote, but it doesn't
aciually describe what the program entails. The DEIR says that the program might include on-
sile allordable bausing, How many of the 3,000 residential units will be sel aside lor allordable
housing? The DEIR says that the program might include off-site affordable housing. Where
exactly would this construction take place, and how many units would be built? The DEIR says
that the program may just involve paying impact fees. Would the impact fees be used for local
affordable housing, and if so when would it be built? The EIR should provide this informaton, so
that the public can understand the full scope of the project and how it will impact the
surrounding community. | am also very concemed about foxic contamination at the sile,
particularly if affordable housing 5 going to be built on-site. The Howard Terminal site is
currently so contaminated with toxic matenals that it is illegal o buikd housing there. The DEIR
states that the A's will work with the Department of Toxic Substances Control (DTSC) to clean
up the site but does not provide specific information about how the site will be cleaned up,
instead promising o create a plan after the City approves the DEIR. The DEIR claims that
comphance with DTSC mules and regulations will ensure that the Howard Terminal site 5
properly cleaned up, but the A's recently sued DTSC for its failure to enforce emvironmental laws
at the Schritzer Steel facility adjacent to Howard Terminal—and they won that kwsuil How can
the public trust that DTSC's regulation will make the site safe for housing if the A's can't trust
DTSC to regulate the neighboring property?

The DEIR states that the project will have significant and unaveidable impacts on air guality and
will emit large amounts of greenhouse gases (GHG) but does not provide sufficient information

BUILDING APl COMMUNITY FOWER

WWW.AYPAL.ORG | 1238 HaRRISON STREET | OAKLAND | CA | 94612

0-17-1

0-17-2

0-17-3

0-17-4

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, for further explanation of
regulatory agency jurisdictions and responsibilities.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures in the Draft
EIR would allow the City to ensure that the Project sponsor has complied with
regulatory requirements before the issuance of grading, building, or
construction permits and certificates of occupancy for new buildings and
uses. There is no evidentiary basis to question the effectiveness of regulatory
requirements as they would be implemented at the Project site; however, the
actions of public agencies are subject to public scrutiny, and to judicial review
as provided by law.

Impact AIR-2.CU considers the existing background health risk of West
Oakland residents and the contribution of the Project’s toxic air contaminant
emissions within the context of the poor background air quality conditions.
This analysis was conducted in concert with the Bay Area Air Quality
Management District and its health risk analysis prepared pursuant to
Assembly Bill (AB) 617 through the West Oakland Community Action Plan.
Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality setting and
the high existing community health risks.

Mitigation Measure AIR-2e identifies a specific performance standard equal to
the City’s thresholds of significance for criteria pollutant emissions and
requires the adoption of certain mitigations and contains a menu of additional
measures to meet the performance standard. The Final EIR includes revisions
to Mitigation Measure AIR-2e to require many of the measures listed as
“recommended” in the Draft EIR. See Chapter 7, City-Initiated Updates and
Errata in the Draft EIR, for the revised mitigation measure language, including
the specific requirement for a number of measures. Although Mitigation
Measure AIR-2e does not include a quantitative assessment of each individual

Waterfront Ballpark District at Howard Terminal
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0-17 AYPAL: Building API Community Power
COMMENT RESPONSE

action’s effectiveness in reducing emissions, it does require that emissions be
reduced to below the City’s thresholds of significance. This approach is
permitted by State CEQA Guidelines Section 15126.4(a)(1)(B).

Mitigation Measure GHG-1 includes the preparation of a greenhouse gas
(GHG) reduction plan, as the commenter notes, which requires that the
Project sponsor achieve “no net additional” GHG emissions as required by

AB 734. With implementation of this measure, emissions would be reduced to
less-than-significant levels.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding mitigation measures, use of performance
standards, and future plans and further discussion of Mitigation Measures
referenced in comment.

See also Responses to Comments 0-17-1 through 0-17-3 regarding the
assertion that the issues raised in those comments prevent members of the
public from evaluating the proposed Project's impacts and the City of Oakland
from making an informed decision on the Project. The City has prepared the
EIR in accordance with CEQA requirements to inform both the public and
decision makers of the environmental consequences of implementing the
Project. As addressed in Consolidated Response 4.3, Recirculation of the Draft
EIR, although information has been added to the Draft EIR, no significant new
information (e.g., information leading to a new significant impact or a
substantial increase in the severity of an impact) has been added since
publication of the Draft EIR. Consequently, the Draft EIR need not be
recirculated.

See Consolidated Response 4.14, Environmental Justice, for a discussion of
environmental justice issues and ways in which the Draft EIR considered
health risks in the West Oakland community.

Waterfront Ballpark District at Howard Terminal 5-331 ESA /D171044
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COMMENT RESPONSE

on how these impacts will be mitgated. West Oakland has historically been and continues to be
one of the most polluted areas in Califormia, and residents face senous health challenges,
including disproportionately higher rates of hospitalization from asthma and air pollution related
diseases including cancer, heart disease, and stroke. The project will bring in even more 1oxic
air poliution, along with significant greenhouse gas emissions. The DEIR plans to mitigate this
pollution with & Criteria Pollutant Mitigation Plan and a GHG Reduction Plan, which will not be
developed until after the city approves this EIR. The DEIR includes a list of mitigation measures
that may be included in those plans, but the DEIR doesn't specify which mitigation measures
will be included, nor does it provide information or calculations to demonstrate that those fuiure
0-17-4 plans will successfully reduce emissions. Even with the future air pollution mitigation plan, the
DEIR says that the impacts on air quality will not be properly mitigated and will have significant
impacts on the health of the community. The EIR cannot defer mitigation measures, and the A's
must do more 1o reduce emissions and protect the health of the surmounding community,. Given
these prablems with the DEIR, it is impossible for members of the public o evaluate the impacts
of the project, and it is not possible for the City of Oakland 1o make an informed decision on
whether o proceed with this project. The DEIR should be revised and recirculated to provide
members of the public and decision makers with accurate and transparent

analysis. Thank you for considerning these comments,

Sincerely,
;:_.‘,-!-.r&r%k[ :
|

Project Director
AYPAL: Building APl Community Power
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COMMENT RESPONSE
From: lzsuk
Taz
Subject: Howard Terminal
Data: Wadnasday, Apri 21, 2021 10:12:09 AM
Aitachments:
[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
lor open attachments unless you recognize the sender and expect the message.
Please find attached my letter.
liz suk
Inte
Pronowns:
510-221-85499
Ways you can support our work:
1) Become a sustainable donor today or volunieer with ws!
2) Pay the Shuumi LandTax and support the retum of Chochenyo and Karkin Ohlone lands in
the Bay Area to Indigenous Stewardship! If vou are non-Indigenous, please consider paying
the Shuumi LandTax and make a voluniary annual financial contribution.
Waterfront Ballpark District at Howard Terminal 5-333 ESA /D171044

Response to Comments / Final Environmental Impact Report

December 2021



5. Responses to Individual Comments

0-18

0-18-1

0-18-2

0-18-3

COMMENT

April 21, 2021

City of Oakland Burean of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

V1A EMAIL

PVollmann @oaklandca.gov

Re:  Comments on the Draft Environmental Impact Report for the Oakland Waterfront
Ballpark District Project (ER18-016)

Dear Mr. Vollmann:

My name is liz suk, Executive Director of Oakland Rising, a collaborative of 9
organizations with a voter support base of 60,000 in the flatlands of East and West Oakland. 1 am
writing to express serious concerns about the Draft Environmental Impact Report (DEIR) for the
Ouakland Waterfront Ballpark District Project (ER 18-016). The DEIR does not provide enough
information to inform the public about the potential impacts of the project. [ am particularly
concerned that the DEIR doesn't specify if affordable housing will be built, doesn 't deseribe how
the toxic contamination at the site will be cleaned wp, and doesn’t provide information on how
the project’s air pollution impacts will be mitigated

The DEIR does not provide enough information about affordable housing at the project
site. This project’s potential impacts on housing prices and gentrification in the surrounding
community are very worrying, and it is important for the project o include affordable housing.
The DEIR mentions an affordable housing program in a footnote, but it doesn’t actually deseribe
what the program entails. The DEIR says that the program might include on-site affordable
housing. How many of the 3,000 residential units will be set aside for affordable housing? The
DEIR says that the program might include off-site affordable housing. Where exactly would this
construction take place, and how many units would be built? The DEIR says that the program
may just involve paying impact fees. Would the impact fees be used for local affordable housing,
and if so when would it be built? The EIR should provide this information, so that the public can
understand the full scope of the project and how it will impact the surrounding community,

1 am also very concerned about toxic contamination at the site, particularly if affordable housing
is going to be built on-site. The Howard Terminal site is currently so contaminated with toxic
illegal to build housing there. The DEIR states that the A”s will work with the
Department of Toxic Substances Contral (ITSC) to clean up the site but docs not provide
specific information about how the site will be cleaned up, instead promising to create a plan
after the City approves the DEIR. The DEIR claims that compliance with DTSC rules and
regulations will ensure that the Howard Terminal site is properly cleaned up, but the A's recently

muaterials that it i

0-18-1

0-18-2

0-18-3

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

Draft EIR Section 4.8, Hazards and Hazardous Materials, contains a detailed
description of regulatory requirements pertaining to potential environmental
and health and safety impacts from hazardous materials on the Project site.
These regulatory requirements constitute substantial evidence that potential
environmental and health and safety impacts associated with hazardous
materials would be less than significant. For further explanation, see
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures in the Draft
EIR would allow the City to ensure that the Project sponsor has complied with
regulatory requirements before the issuance of grading, building, or
construction permits and certificates of occupancy for new buildings and
uses. There is no evidentiary basis to question the effectiveness of regulatory
requirements as they would be implemented at the Project site; however, the
actions of public agencies are subject to public scrutiny, and to judicial review
as provided by law.
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0-18
COMMENT RESPONSE
0-18-4  See Response to Comment O-17-4 for a discussion of these issues. See
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures, regarding mitigation measures, use of performance
sued DTSC for its fuilure to enforce environmental laws at the Schnitzer Steel facility adjscent to standa rdsl and future plans-
Howard Terminal—and they won that lawsuit. How can the public trust that DTSC's regulation
will make the site safe for housing if the A's can’t trast DTSC to regulaie the nelghboring 0-18-5  See Responses to Comments 0-18-1 through 0-18-4 regarding the assertion
property? . . . R
that the issues raised in those comments prevent members of the public from
The DEIR states that the project will have significant and unavoidable impacts on air evaluating the proposed Project's impacts and the City of Oakland from
quality and will emit large amounts of greenhouse gases (GHG) but does not provide sufficient . . . . . .
information an how these impacts will be mitigated, West Oakland has histarically been and making an informed decision on the Project. The City has prepared the EIR in
continues to be one of the most polluted arcas in California, and residents face serious health accordance with CEQA requirements to inform both the public and decision
challenges, including disproponionately higher rates of hospitalization from asthma and air makers of the environmental consequences of implementing the Project. As
pollution related diseases including cancer, heart disease, and stroke. The project will bring in 3 . | )
even mare toxic air pollution, along with significant greenhouse gas emissions. The DEIR plans addressed in Consolidated Response 4.3, Recirculation Of the Draft EIR,
0184 to mitigate this pollution with a Criteria Pollutant Mitigation Plan and a GHG Reduction Plan, although information has been added to the Draft EIR, no significant new
which will not be developed until after the city approves this FIR. The DEIR includes a list of information (e.g., information leading to a new significant impact or a
mitigation measures that may be included in those plans, but the DEIR doesn’t specify which . ) . . .
mitigation measures will be included, nor does it provide information or calculations to substantial increase in the severity of an impact) has been added since
demonstrate that thase future plans will successfully reduce emissions, Even with the future air publication of the Draft EIR. Consequently, the Draft EIR need not be
pollution mitigation plan, the DEIR says that the impacts on air quality will not be properly recirculated
mitigated and will have significant impacts on the health of the community. The EIR cannot ’
defer mitigntion measures, and the A"s must do more to reduce emissions and protect the health
of the surrounding community See Consolidated Response 4.14, Environmental Justice, for a discussion of
Given these problems with the DEIR, it is impossible for members of the public to environmental justice issues and ways in which the Draft EIR considered
evaluate the impacts of the praject, and it is not possible for the City of Oakland to make an health risks in the West Oakland community.
0-18-5 informed decision on whether to proceed with this project. The DEIR should be revised and
recirculated to provide members of the public and decision makers with accurate and transparent
analysis. Thank you for considering these comments.
Sincerely,
liz suk
Execurtive Director
Waterfront Ballpark District at Howard Terminal 5-335 ESA /D171044
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0-19 Oakland Heritage Alliance
COMMENT RESPONSE

From: Haom Schil

Ta: Tom Leran; Amarda Mendhame; Jdenathan Feam; Clars Manus: Hischil Heode: SShimaUPGBomal.cm;
LiulynahSreahog,

(-] ‘Milliann Gicheisl. Pelersan Molmenn; Marein, Bedly: Merkamp, Pt Bcheerd bang e Gaifer ik Pane

Subjeet: Howard Terminal srd Sladium, lodsy*s sgends

Date: Wednesday, Apri 21, 2021 11:57:60 AM

Attachments: 2021:4:21  SladiumDEIR-CHAprelimcomment. ool

[EXTERMAL] This email originoted outside of the City of Oakland. Please do not click finks or open stachments
unbess you recognize the sender and expeet the message.

Auached plesse find comments from Oakland Herisge Alliance concerning the DEIR for Howard Terminal and the
proposesd studinm.

Thunk you!

Maomi Schiff
Boandmembe:

Jukland Heritage Allance

Maomi Schiff
S10-835-1819 (land)
510-910-3764 (cell
238 Oukland Ave.
Oukland, CA 94611

naomid | Tth.com
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0-19
COMMENT RESPONSE
0-19-1 As presented in Response to Comment H-1-5, construction and operation of
) the Aerial Gondola Variant was analyzed to determine whether the Project
O AKLAND would “cause a substantial adverse change in the significance” of the
T resources (State CEQA Guidelines Section 15064.5[b]). This analysis concluded
that this threshold was met with regard to construction of the Convention
April 21,2021 Center Station within the Old Oakland API, and construction and operation of
' the Aerial Gondola Variant would result in a significant and unavoidable
By electronic iransmission impact on the historic resource even with applied mitigation for additional
Ta: design review of the station.
City of Qakland Planning Commissioners
Planning Staff and Consultants
The comment correctly points out that the aerial gondola is not part of the
Re: Development at Howard Terminal ; . . ) . . .
prmentat Townd Termin proposed Project’s baseline design. It is a possible option that, if
Dear Planning Commissioners, Staff, and Consultants, implemented, would augment public transportation options between the 12th
Oakland Heritage Allisnce is summarizing its comments regarding cultural resources in the Street BART station and the Project site. These include bus and train transit
below points. We will submit a more extensive document before the deadline, from nearby stops, as well as pedestrian and bicycle transportation as
1. Do not build the gondola described in Draft EIR Chapter 5 on pp. 5-132 through 5-133. Also noted in the
The gondola is not an integral component of this project, but it would have serious effects on one description for the Aerial Gondola Variant on Draft EIR p. 5-56, the gondola
of Oakland’s most important historic areas, Old Oakland. While it would only be useful when . . . 3
large events occur at the proposed stadium, fewer than 100 days of the year, its impact would be may or may not be included in the proposed Project and its status as part of
expericnced 365 duys, 24/7. Historic Old Oakland has survived an era of downtown demolition, the Project is dependent on a number of factors, including its proposed
several economic downturns, and a major carthguake. Let's not pressure it more than absolutcly . . . . .
necessary. The gondola, as an off-site facility, is not erucial 1o the project, and would insert an location. Should a different location for the Aerial Gondola variant be chosen
abtrusive structure at the north end of Old Oakland. It would insert an acrial structure abave the or a different combination of transportation options be included instead of
Victorign buildings, the survivers of Oakland's 19th-century business ares. It would present . . . o .

0-18-1 naise, crowding, and night-time disturbance effects upon the residents and businesses at Swan's. the gondola, to the extent that final variant design and/or site information
It would remove people from the street level, who might otherwise patronize businesses from . . . . . .
downtown to the ballpark. The A’s should mvest in ground level retail and Oakland’s cityscape substa ntlally differs from what is considered in the Draft EIR, appropriate
rather than study a way to avoid it. The Detroit People Mover was a failure. The Minneapolis additional environmental analysis would be conducted as necessary in
Skyways ook people ofT the street and created equity issues. : .

Rather than this, expend the large sum of its cost by improving the walking and transit accordance with CEQA reQUIrements'
ground-level aceess to the proposed project. We understand that as a novelty amusement ride, the
gondola presents a cute shiny object; but Old Oakland should not suffer the indignity of . . , . . .
becoming & kind of theme park. It is real and its authenticity is at risk. Comments regarding the Project’s merits, a Project component, or a variant of

the Project do not raise a significant environmental issue or specific questions

2. Avoid or minimize demolition at the peaker plant, and design its surroundings to . ) . .
compliment it. about the analyses or information in the Draft EIR that would require
As one of the few remam.lingwallerfmm structures I'mm Oakland’s working past, the peaker plant response pursuant to State CEQA Guidelines Section 15088. The comment will
presents a great opportunity to tie new and old architectural elements o gether. We recommend . . L.

0-18-2 reconfiguring the project slightly to minimize demolition of parts of this historic building, and be included as a part of the record and made available to the decision makers
giving much mote consideration to designing the surroynding buildings o be compatible with it, prior to a final decision on the proposed Project. See Consolidated Response
and to highlight its visual interest, We support the idea of a creative reuse so that it will
contribute to the overall development, Howard Terminal is a very large site and the stadium 4.22, General Non-CEQA.

446 17th Street, Suite 301, Cakiand, California 94612 » (510) 765-9218 » info@oaklandheritage.org 0-19-2 Retention of the Peaker Plant building is a baseline design element of the
Web Site: wew.caldandheritage.org proposed Project and is included in all the alternatives presented in the Draft
EIR. See Response to Comment H-1-14 regarding the Peaker Plant Variant.
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0-19
COMMENT RESPONSE
0-19-3 As explained in Draft EIR Chapter 3, Project Description, the baseline design
concept for the Project includes retention of all four cranes—X-415, X-416, X-
417, and X-422—regardless of historic resource status. See also Responses to
should be able to be adjusted w not inpact historic resources. The site is a clean canvas—malke it Comments A'12'54l 0-9-4 and H-1-19 rEgarding the retention of the cranes.
work and avoid the demolition.
0-19-4  See Response to Comment 0-9-5 regarding the incorporation of continued
3. Retain cranes and design the project to relate to context. s
We remain confused by the DEIR analysis of the various ¢ranes and their histonic values. But the maritime uses.
min point is to honor and reflect Oakland's maritime past—its port a major reason for its
founding as a modern municipality, in 1852—and urge that the planning and design mcorporate
0-19-3 the cranes more into the site planning, landscape planning, and architectural plans. They should
be retained as monumental found objects and should be part of easily understandable historic
interpretive information at the site. These cranes can provide a wnique and interesting character
for the development.
4. Preserve space for maritime activities and history
As Oakland's key indusicy, maritime activity should be accommodated and encouraged. We urge
the Pori, the Athletics, the City, and the business and labor community not to turn away from this
inheritance, but rather to ensure that any waterfront development not encroach on our waterfront,
but rather design for a symbiosis. Conflict of use shoukd be avoided, rather than built in.
0-19-4 Instead of fighting for every square inch of buildable land, this project would benefit from a

more holistic design that respects Oakland’s maritime present and past, accommodates the
inevitability of sea-level rise, and more realistically deals with the transportation challenges of
the site. Other shoreling cities contront these issues by including buffer areas, backing off from
the edges where global warming may threaten buildings, and soflening edges to deter wave
action. We see little of that here.
Thank you for your consideration.
Sincerely,
Maag, [ {a1p¢y
Mary Harper
President

Cer

Cakland Planning Commission

William Gilchrist

Ed Manasse

Pete Vollmann

Catherine Payne

Robert Merkamp

Betty Marvin

2
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0-20 Oakland Asian Cultural Center
COMMENT RESPONSE

Fram: Exghn Los

Ta: arancamercharodfamal com; smanusooeity maleom; laylyrehiivaroocom: Lkon.ooofamal.cem;
b OFCEumal.con: teanoge@anal.con: B aUOFGBGmsln peolneo@eakandes o,

Subject: Howard Terminal Project - Commants for Planning Com mission Mesting Agril 21, 2021

Daie: Wadnasming, Aprl 21, 2021 4:27:00 P
Attachments: Sommants ol QACE 1o Cakiand PE 21-04-2) dogs

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Good alternoon, Commissioners and Stafl:

Please accepl the allached comments of the Qakland Asian Cultural Center regarding
the Howard Terminal Project. (This version supersedes the drafl previously senl lo
Mr. Vollman.}

Thank you,
Evelyn C. Lee

Waterfront Ballpark District at Howard Terminal 5-339 ESA /D171044
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0-20

0-20-1

0-20-2

0-20-3

COMMENT

Planning Commission of the City of Cakland
250 Frank Ogawa Plaza
Oakland, CA 94612

Re: Howard Terminal Dakland Waterfront Ballpark
Good Afternoon Commissioners and Staff:
My name is Evelyn Lee. | amthe president of the Board of the Oakland Asian Cultural Certer.

The Qakland Asian Cultural Center (OACC) is a non-profit erganization dedicated to presenting
art and culture of Asian and Pacific Islander communities to promote cross cultural
understanding and social justice. We are actively participating in the development of the
Community Benefits Agree ment (CBA) required as a condition of the City's approval of the
Howard Terminal Project.

We are evaluating the DEIR in our role as stewards of the cultural resources inthe historical
district of Oakland Chinatown. Our Chinatown is an authentic community of people from
China and Eastern Asia that remains intact because businesses, social resources, and residents
can thrive in Chinatown. It is supported by people who bring their families and friends to
Chinatown ta share their cultural heritage. Chinatown is a historic district and resource for
helping all Oaklanders to understand the evolution of Chinese in America.

Chinatown will be severely impacted by the Howard Terminal Project as proposed. Today my
comments explain how traffic cutting off access to Chinatown threatens to extinguish Oakland
Chinatown.

The mast egregicus impact on Chinatown will cocur on ballgame days, or whe never the multi-
use stadium is used. People getting to the stadium, whether in their own vehicles or third-
party drivers, will create traffic gridlock.

The Draft EIR does not address the gridlock on local roadways created by the traffic plan that
provides only 2,000 parking spaces for a 35,000 person capacity ballpark and the expected
32,000 vehicle trips created by the ballpark, The gridlock and traffic created by the dependence
on street parking and off-street parking in the surrounding neighborhoods and areas such as
Chinatown is not addressed.

Mat enly will West Oakland neighbors be deprived of their parking, the circulating vehicles will
cause traffic jarms beyond the immediate neighborhood, reaching inta Chinatown. As an
example of the spill-over effect, when the Raiders were at the Coliseurn, there were traffic
jams on the Mimitz, even though there was plenty of parking available.

0-20-1

0-20-2

0-20-3

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here. The City acknowledges the
Oakland Asian Cultural Center’s stewardship of cultural resources in the
Oakland Chinatown area.

See Consolidated Response 4.8, Chinatown.
See Consolidated Response 4.8, Chinatown, regarding concerns about

Chinatown congestion and gridlock and the TMP. See also Consolidated
Response 4.7, Parking.
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0-20
COMMENT RESPONSE

0-20-4  See Consolidated Response 4.8, Chinatown, regarding impacts on Chinatown,
concerns related to traffic congestion, and impacts at the Posey and Webster
Tubes.

The Draft EIR dees not address the gridlock on City of Alameda commuter traffic attempting

0-20-4 to use the Webster and Posey Tubes at peak PM hours. This route goes through Chinatown., 0-20-5  See Consolidated Response 4.8, Chinatown, regarding traffic, parking and
el Nordoes it address the effect of traffic congestion on the gBo/B8o freeway on rampsfoff ramps . .
around Chinatown. other impacts on Chinatown.

The project threatens Chinatown's very existence because it creates traffic that will choke off
access to Chinatown by people who would patronize the local businesses and restaurants.
When businesses fail, the community will be faced with bearded up buildings, the risk of blight,
and insecurity forthe people who live and work in Chinatown, We have already seenthe
effects of the loss of commerce in Chinatown due to COVID-1g, and blocking access to
Chinatown can only contribute to the downfall of the local community. The City should not
tolerate developrment that would wipe out the authentic neighborhood replace it with
gentrification on the heels of the Howard Terminal Project.

0-20-5

The finding of Less Than Significant after Mitigation is nothing more than wishful thinking and
failure to address {or intentional disregard for) the impacts on the surrounding neighborhoads,
including Chinatown.

Thank you for your consideration of these comments,

Evelyn Ching Lee
President of the Board
Oakland Asian Cultural Center
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0-21 San Francisco Bar Pilots Association

COMMENT RESPONSE

0-21-1  Asa consulting agency, the Harbor Safety Committee would be involved in
protocol development, review, and revision. The text of Mitigation Measure
LUP-1a and the role of the Harbor Safety Committee has been clarified. See
f:': ::f‘:::'m BAR PILOTS ASSOCIATION Consolidated Response 4.4, Port Operations and Land Use Compatibility, as
San Francisco, CA 94111 well as Final EIR Chapter 7, City-Initiated Updates and Errata in the Draft EIR,
for the revised mitigation measure language. See also the Harbor Safety
Committee’s comment letter (A-15 in this document).

April 27, 2021

City of Ozkland

Peterson Viellman, Planner

Bureau of Planning

250 Frank Ogawa Plaza, Suite 2214

Oakland, CA 94612

Submitted clectronically at: pttps:/fcomment-tracker.csassoc.comfoaklandsportseirfindes.htm]

Re: Waterfront Ballpark District at Howard Terminal Draft Environmental Impact Report — Mitigation

Mueasum LUP-1a
Dear Mr. Vellman,

The San Francisco Bar Pilots appreciate the Bureau of Planning”s consideration and proposed mitigation
MEASLTES in response 1o our comments submitted March 19, 2019, While the future effectiveness of
the proposed mitigation measures |5 difficuls to assess untll the measures are actually implemented and
tested, we are concernad about the proposad procass by which the measures would be evaluated and
approved.

The DEIR propeses Mitigation Measure LUP-1a would 2stablish a safety protocol intended to “minimize
conflicts with maritime navigation.” The implementation of this protocol provides for the Harbor Safoty
Committee tor the 5an Francisco Bay to participate in inifial pratocal development, yet they are not
included an “approving party™ after initial protocol development.

The San Francisco Bar Pllots submit that it is cruclal to maritime safety that the Harbor Safaty

0-21-1 Committee be included as an “approving party” for all mariime safety protocols that may be developed

The Harbar Safety Committee is the one regional entity where all maritime stakeholders participate, |
including the S5an Francisco Bar Filots, the WS Coast Guard, WETA, commercial tug and ship operators,
and recreational boaters. It Is the primary forum where maritime safety [ssues are considered and has a
long track record of developing effective guidance, Given the diverse issues presented when
considening maritime zafety; tl'le development, practical implementation and effectiveness of maritime
safisty protueals is necessarily comples. Excluding the Harbor Safety Cormmittes from approving final
protocols delegates important maritime safety issues to parties who do not have the primary expertise
or exposure to their impacts.,

Wie strongly urge you to include the Harbor Safety Committee for the San Franciseo Bay as an
“approving pary” for all maritime safety protecols related va the Waterfrant Ballpark District at Heward
Terminal.

Sin

pt. John Carlier
Prasident
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0-22 Jack London District Rail Safety Working Group, by Law Offices of Stuart M. Flashman (1)
COMMENT RESPONSE

The attached comment letter is submitted on behalf of my client, the Jack London

District Rail Safety Working Group.
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0-22
COMMENT

Law Ofces af
Stuart M. Flashman
5626 Ocean View Diive
‘Dakland, CA W618-1533

{$10p 632-5373 {voice & FAX)

e-mail: s stufla n

Delivery through electronic web portal

April 22, 21

Alln: Peterson Vollmann, Planner IV
City of Qakland

Planning & Building Department

250 Frank H. Ogawa Plaza, Suite 2114
Oakland, CA 94612

Re:  Draft Environment Impact Report for the Waterfront Ballpark District at
Howard Terminal, Oakland. {Project # ER18016)

Dear Pate,

| am writing on behalf of my client, the Jack London District Rail Safety Working
Group (RSWG), to comment on the above-referenced Draft Environmental Impact
Report (DEIR). The REWG is composed of a wide range of residents, home and
business owners, employees and other interested parties in the Jack London District
(the District). The RSWG is enthusiastically supportive of the Waterfront Ballpark
District at Howard Terminal (Project) with its anlicipated major uplifting impact to the
surrounding area, particularly in the District. However, the RSWG believes that the
DEIR is deficient in its treatment of Project-associated transporlation impacts, and more
speacifically, impacts on pedestrian safety from Broadway to Oak Street that are
excluded from the proposed rail safety zone from Market Street to Broadway.

Under the California Envirenmental Quality Act (CEQA), an EIR is required to
evaluate all significant project impacts, regardless of location. In particular, an EIR may
not artificially truncate the geographic scope of its analysis to exclude consideration of
potentially significant project impacts. In failing to identify and address the pedestrian
safety impacts that the Project will have at the rail crossing east of Broadway, the
current DEIR is deficient, as it fails to identify and, if possible, mitigate all significant
impacts caused by the Project.

The DEIR identifiss potentially significant pedestrian safety impacts along the
railroad corridor on Embarcadero Street resulting from increasing numbers of
pedestrians heading to and from the Project site, particularly when there are events
happening al the Project. The RSWG agrees thal there is a potentially significant
pedestrian safety issue associated with the Project, and specifically at rail grade
crossings that pedestrians would have to negotiate in going to and from the Project site.
The DEIR proposas to mitigate those potentially significant impacts by creating a rail
safety zone extending from Market Street to Broadway along Embarcadero Street
(TRAMS-3), The REWG agrees with the DEIR that these upgrades are needed.
However, the RSWG believes, based on its evaluation of pedestran traffic and the
pedestrian traffic estimates provided in the DEIR, that the rail safety zone improvements
need to be extended east of BEroadway to Oak Street if the Project’s significant
pedestrian safely impacts at affected rail grade crossings are to be adequately
mitigated.

The DEIR includes figures assigning the expected increase in pedestrian traffic
to various pedestrian routes when an avent occurs at the Project (2.9., an A’s baseball
game). (See DEIR at p. 4.15-168 and Figure 4.15-46.) According to the DEIR,

0-22-1

0-22-2

0-22-1

0-22-2

5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for a discussion of pedestrian access routes to the ballpark,
including routes through Chinatown and along Oak Street. Section 4.6.2 in the
consolidated response describes the basis for the pedestrian routing through
Chinatown considered in the Draft EIR from the Lake Merritt BART station.
The section also notes that several commenters desire for ballpark attendees
to walk through Jack London District between the Lake Merritt BART station
and the Project site; and the associated rail safety at the at-grade railroad
crossings along Embarcadero West at Franklin, Webster, and Oak Streets. In
consideration of these comments the consolidated response expanded
Mitigation Measure TRANS-3a to include at-grade railroad crossing
improvements along the Project’s frontage and continuing the improvements
through Jack London District to Oak Street.

5-344
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0-22

0-22-3

COMMENT

Mr. Peterson Wollmann — A's Stadium Project DEIR
221
Page 2

“Pedestrian trips were assigned based on route direciness and expected quality of the
pedestrian experence.” Nothing in the DEIR or its appendices, however, provides any
further information about how those assignments were made. Shouldn't the simplicity of
the path also influence trip assignment? For example, proceeding directly down Oak
Street from the Lake Merritt BART station and then tuming right onto Embarcadero
West would ceriainly be the simplest route from Lake Mermitt BART to the Project.
Shouldn't that path be favored over one involving multiple tums at unsignalized
intersections?

To what extent were more “direct” routes presumed to be favored, and by how
much? How was the “guality of the pedestrian experience” evaluated? How were these
two factors balanced? Would a slightly longer route, but with a “betier” pedestrian
experience be favored or disfavored, and by how much? For example, for pedestrians
arriving at Lake Memitt BART, or returning from the Project to that same BART station,
the walking route along Oak Street through the District would pass dozens of
restaurants, bars and entertainment venues between Lake Memitt BART and the
Project, especially along Water Street (see attached Appendix A). Further, Figure 4.15-
486 only identifies pedestrian routes for arrival at the Project. What about trips retuming
from the project? The two would not necessarily be the same. Does the tnp
assignment take into account the expected desire of patrons at Project events for after-
game food, drinks, or other entertainment? Shouldn't that be taken into account in
making trip assignments? The District features more than 10 breweries, taprooms,
wineries and tasting rooms that are part of the popular "Oakland Ale Trail.” These
destinations can be expected to try to capitalize on game day activity by staging, and
advertising, Snﬁl-game promaotions, Those promotions will undoubtedly make the route
through the District at least as desirable as the route along 8™ street indicated in Figure
4,154, which features fewer such venues.

The DEIR (p. 4.15-7) identifies that “the study arsa was expanded beyond the
one-half-mile radius along these corridors because pedestrians are expected o use
them to walk between the Project site and transitidowntown.” However, as highlighted in
the figures shown in .ynpendix A (the Y2 mile radius indicated by the dashed circle),
areas well within the 3% mile radius, and just beyond, were not included in the pedestrian
counis provided in the DEIR and its appendices. Despite not including any pedestrian
counting analysis in the area highlighted in Appendix A, the DEIR nevertheless includes
eslimates of pedestrian traffic through that same area, without any explanation of how
those estimates were derived. lts conclusions, unsupported by evidence in the record,
must be considered arbitrary and capricious. In fact, the RSWG believes, based on
many years of experience with pedesiran preferences traveling to and from special
evenis, that the DEIR's estimates of this pedestrian traffic substantially underestimate
the pedestrian traffic likely to opt for a route toffrom Lake Merritt BART and nearby
parking going through the District. The DEIR does identify certain wayfinding measures
intended to direct foot traffic through Chinatown. However, pedestrian attractions along
routes through the District can also be expected to take actions fo entice pedestrians to
travel through the district." Consequently, it should be expected that at least as much of
this foot traffic will opt for a route through the District, its waterfront venues and its bars
and wineries, as opt to travel by way of Chinatown.

The DEIR's section discussing Impact TRAMS-3 includes a fable (Table 4.1542,
at p. 4.15-233) showing expected project-related pedestrian rail crossings at five
intarsections, from Market Street to Broadway, bul does not include dala for any

" For emample, bisiros could offer special pricing to patrons holding a tickebfticket stub from that day's
game or svent.
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RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, regarding the geographic scope of rail safety improvements and
how the pedestrians were assigned in the Draft EIR to the streets between the
Lake Merritt BART station and the ballpark. The consolidated response notes
several commenters desire for ballpark attendees to walk through Jack
London District between the Lake Merritt BART station and the ballpark. In
consideration of these comments Mitigation Measure TRANS-3a has been
expanded to include at-grade railroad crossing improvements along the
Project’s frontage and through Jack London District to Oak Street. The
implications to safety of expanding the mitigation measure are discussed in
Section 4.6.4 of the consolidated response.
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cmssina:ast of Broadway (see also DEIR Appendix TRA Part 1 — Chapter 10 — At-
Grade Rail Crossings, also identifying only the crossing at Broadway and those further
west for improvement). Further, there is no explanation in the DEIR or any of its
appendices of how the number of pedestrians shown in the table was derived. Indeed,
based on the lack of any explanation or analysis of the trip assignments, they appear to
have been made on a purely subjective basis and appear to be arbitrary and capricious.
Without evidence showing what kind of data was collected, when and how, and how it
was processed to produce the numbers in the table, those numbers are not supporied
by any substantial evidence. We note that detailed pedestrian and traffic counts were
taken at more than 30 locations which are detailed in Appendix 13 Part 1, page 222
(Section 3.1.1. Data Collection) and Appendix 13 Part 2, pages 1-184, but, at least in
the information provided in the DEIR and its accompanying appendices, none were
taken at the intersections bound by Broadway and Oak street, and Embarcadero and 4™
Streets (the area highlightad in Appendix A to this letter).

Table 4.15-36 {at p. 4.15-185) identifias railroad safety improvements ta be
implemented at five pedestrian railroad crossings (MM TRANS-3a). These
improvements are also discussed in Table 4. 15-41 (p. 4.15-220), which discusses their
consistency with provisions of the Downtown Oakland Specific Plan. That Plan calls for
improvements along the raillread right of way to facilitate establishments of a “Quiet
Zone" — i.e., an area where s improvements allow trains to go through grade
crossings without sounding their horns before each crossing. The DEIR concludes that
the improvements to the five pedastrian crossings it proposes are consistent with the
Downtown Oakland Specific Plan, but does not explain why the crossings at Franklin
Street, Webster Street, and Oak Street, also identified in that specific plan, are not also
being improved to address the pedestrian safety impacts of the Project.

Appendix 13, App. TRA-Part 2, includes a December 1, 2020 memo re: Howard
Terminal - Site Assessment and Construction Assessment (al p. 507 of the pdf file).
Section 2.2 of that memo (starting at p. 8 of 18 - p. 515 of the pdf file) addresses rail
crossings. At pp. 11-12, the memo discusses all eight of the railroad grade crossings
betwean Market Streat and Oak Streat, and their charactenstics. It identifies one
pedestrian fatality at Franklin and one at Webster. Shouldn't that history of recent
pedestrian fatalities at rallroad grade crossings be taken into account in evaluating the
need for pedestrian sa improvements at the crossings? By contrast, Table 2 of the
memo repeats the data shown in Table 4,15.42 of the DEIR. Again, only data for
crossings at or west of Broadway are shown. Why were the grade crossings east of
Broadway omitted?

The DEIR makes multiple references to a May 31, 2019 study by RSE, Inc.,
“Oakland A's Howard Terminal Project Railroad Corridor and Grade Crossing
Improvements” (the Railroad Study). The recommendations in TRANS-3 appear o be
derived primarily from the recommendations of this study (ref 4.15-83). However, the
Railroad Study provides no information about pedesirian access to the Project site
involving any railroad grade crossing east of Broadway, and may have even assumed
there would be no al-grade crossings east of Broadway: “Assuming only the existing 5
at-grade crossings are retained without any additional access io the development site at
Full Buildout...” ilroad Study at p. 4 of the pdf file [emphasis added]). Itis as if the
areas east of Broadway, including the railroad grade crossings at Franklin, Webster,
and Oak Streets, had simply dropped off the face of the earth!

The Railroad Study does not, however, totally ignore the area east of Broadway.
The section titled “Proposed Fencing Improvements™ (at p. 7 of the pdf file) refers to the
open rail corridor, *.. .from west of Market Street fo Webstfer Street.” [emphasis added].
After noting that currently, “striping and signage are designed to restrict certain

0-22-4

5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, regarding the geographic scope of rail safety improvements. The
consolidated response notes several commenters desire for ballpark
attendees to walk through Jack London District between the Lake Merritt
BART station and the ballpark. In consideration of these comments, Mitigation
Measure TRANS-3a has been expanded to include at-grade railroad crossing
improvements that would extend east of Broadway to Oak Street. These
improvements would include fencing along the rail corridor and at-grade
railroad crossing improvements at Franklin, Webster, and Oak Street
consistent with Quiet Zone elements such as quad gates, gates for
pedestrians, and improved crossing surfaces and lighting including ADA
upgrades. The specific railroad corridor design elements would be established
through the necessary Diagnostic Study coordinated with the City, CPUC and
affected railroads and the necessary permits and approvals including a GO-88-
B Request (Authorization to Alter Highway Rail Crossings).
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movements,” the study goes on to note that, "physically vehicles, pedesirians, and bikes
may freely cross the tracks at any location, not just at the designated grade crossings.”

Of the recommendations made by the Railroad Study, one explicitly calls for
adding fencing in this exposed rail area, “To restrict all movements to the signalized at-
grade crossings, a fence is proposed 1o be installed parallel 1o the UPRR tracks on both
the north and south side of the tracks, between the at-grade crossings.” The text of the
Railroad Study specifically refers to the need for this fencing between the al-grade
crossings at Franklin and Webster, but the accompanying diagrams show the
improvement stopping at Broadway. The DEIR includes this mitigation in TRANS-3,
but, following the diagrams rather than the text of the Study, ONMLY for the section of the
exposed rail lines west of Broadway (i.e., between Market Street and Broadway).
TRANS-3 excludes the recommended miligation east of Broadway. The DEIR provides
no rationale for restricting this pedestrian safety improvement to the area west of
Broadway, and RSWG can see no justification for it.

The following table fram the Railroad Study summarizes the pedestrian traffic
expected at five of the at-grade crossings with and without the ballpark, but makes no
mention of the adjacent three at-grade crossings (Franklin, Webster and Oak Streets). It
is hard for RSWG to understand why the consultant preparing the Railroad Study
evaluated these five grade crossings {with 5,300 - 11,600 pedestrians estimated at
each), butl not the three immedialely adjacent grade crassings, which could be expected
to show as much if not more pedestrian traffic. This is particularly so as the
intersections at Franklin, Webster and Oak streets lead directly to the Jack London
Square area, with its bars, restaurants, and other attractions.? In short, the RSWG infers
that the scope of the RSE study was artificially limited to these five crossings. The three
additional crossings east of Broadway should have been studied and the Project's
impacts at those crossing analyzed.

Weekday Daily Crossings

Wiout ¢ Baseball Game
Crossing Pedestrians | Bicycles Pedestri Bicycles
900
200

Market Street Crossing 4,100 18,200 6,800
Martin Luthar King Ir Way Crossing 2,200 21,900 | 6200 9,300
Clay Street Crodsing 1,400 700 5,300
Washington Street Crossing 4,200 11.600
Broadway Crossing 5,900 0,400

Table from RSE “Rallread Study” ldentifying pedestrian volume at 5 of the 8 crossings that provide

access to the Project, Tha crossings at Franklin, Webster and Oak Stroats are omitted despite
clati in the same to extend the fencing to at least Franklin and Webster

3,900
3.300

streats.

2|t should be noted that the table slates that it shows tolal weekday daily crossings, and apparenthy
includes both crossings going to the ballpark and those reluming from the balipark. As explained éarller
in this letter, ane rniﬁm; expect a significant number of ballpark patrons to return to transit stations,
including the Lake Merriit Station and the Oakland Amtrak Station, using crossings east of Broadway.
These numbers and resulting impacts are impropery omitled from the DEIR.

Waterfront Ballpark District at Howard Terminal 5-347 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

0-22

0-22-5

COMMENT

Mr. Peterson Wollmann — A's Stadium Project DEIR
42212
Page §

In Appendix TRA Part 2 (at p. 15 of 18, page 521 of the pdf ﬁla), the December 1,
2020 memo recommends that the applicant prepare and submit for City review a
Diagnostic Review evaluating potential impacts at all at-grade crossings to determine
whether there would be project-associated pedestrian safety impacts, and implement
mitigation for any significant impacts identified. The RSWG believes that, rather than
wait for such a post-approval study, which would viclate CEQA (See, e.g., Sundstrom v.
County of Mendocino (1988) 202 Cal.App.3d 296, 306 [mitigation measures based on
st-approval studies are not acceptable mitigation for potential project impacts], the
IR should now study the three additional grade crossings east of Broadway and if, as
cted, those crossings also show significant pedestrian safety impacts, propose
mitigating crossing improvements at all the railroad grade crossings between the Project
site and Oak Street.

CONCLUSION

The RSWG agrees with the DEIR that the Project could potentially result in
significant rail-crossing related pedestrian safety impacts, and that making improvemant
to the current pedestrian grade crossing of the Amtrak/UP rail tracks, along with related
pedestrian safety improvements, would help mitigate those impacts. However, REWG
questions the DEIR's decision to limit those improvements to five current rail crossings.
An additional three crossings, located east of those the DEIR identified for
improvement, can also be expected to generate significant additional amounts of
pedestrian traffic related to the Project. They would therefore also generate potentially
significant pedestrian safety impacts and therefore would also warrant the sama
improvements to those grade crossings.

We look forward to seeing our comments responded to in the Final EIR for this
important project. Please keep me informed of any further information on the Project or
its environmental review.

Most sincerely

Stuart M. Flashman

0-22-5

5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, regarding the geographic scope of rail safety improvements. The
consolidated response notes several commenters desire for ballpark
attendees to walk through Jack London District between the Lake Merritt
BART station and the ballpark. In consideration of these comments, Mitigation
Measure TRANS-3a has been expanded to include at-grade railroad crossing
improvements that would extend east of Broadway to Oak Street. These
improvements would include fencing along the rail corridor and at-grade
railroad crossing improvements at Franklin, Webster, and Oak Street
consistent with Quiet Zone elements such as quad gates, gates for
pedestrians, and improved crossing surfaces and lighting including ADA
upgrades. The specific railroad corridor design elements would be established
through the necessary Diagnostic Study coordinated with the City, CPUC and
affected railroads and the necessary permits and approvals including a GO-88-
B Request (Authorization to Alter Highway Rail Crossings).
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5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, regarding the topics of rail safety, grade crossings, and grade
separation and the geographic scope of rail safety improvements.

Comments raised within the included attachment are responded to under
submission 0-22, see Responses to Comments 0-22-1 through 0-22-5.

0-23 Jack London District Rail Safety Working Group, by Law Offices of Stuart M. Flashman (2)
COMMENT

From: Sluart Pashman
Ta: liplmane. Petergon
Subject: commant on A”s Walerirent Sadum EIR
Date: Friday, Apnl 23, 2021 1:47:20 P
Attach ig- L.ong
[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or
oped attachinents unless you recognize the sender and expect the message,
Hi Pete,
1 just submitted the attached comment letter through the website portal, but also wanted to send you
a copy directly. As the letter indicates, my client enthusiastically supports the Project, but is
congerned about the pedesinan safety impacts that would accompany increased use of the various
railroad grade crossings along Embarcadero. While the DEIR proposes mitigation for the impacts at

0-23-1 crossings at Broadway and west, it ignores impacts at crossings east of Broadway. My client doesn’t
feel the DEIR needs o be recirenlated if the impact is identified in the response 1o comments and, al
the same time, the mitigation measures for the rail line and crossings west of Broadway are simply
extended o the additional area along the rail line {including three crossings) east of Broadway.
B
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Law Odffaces of
Stuart M. Flashman
5626 Ocvean View Drive
‘Dakland, CA W618-1533
(510} 632-5373 {voice & FAX)
c-mail: siu@sinflash com

Delivery through electronic web portal

April 22, 21

Altn: Peterson Vollmann, Planner IV
City of Qakland

Planning & Building Department

250 Frank H. Ogawa Plaza, Suite 2114
Oakland, CA 94612

Re:  Draft Environment Impact Report for the Waterfront Ballpark District at
Howard Terminal, Oakland. {Project # ER18016)

Dear Pate,

| am writing on behalf of my client, the Jack London District Rail Safety Working
Group (RSWG), to comment on the above-referenced Draft Environmental Impact
Report (DEIR). The REWG is composed of a wide range of residents, home and
business owners, empl éaes and other interested parties in the Jack London District
(the District). The RSWG is enthusiastically supportive of the Waterfront Ballpark
District at Howard Terminal (Preject) with its anticipated major upltftlng impact to the
surrounding area, particularly in the District. However, the RSWG believes that the
DEIR is deficient in its treatment of Project-associated transporlation impacts, and more
speacifically, impacts on pedestrian safety from Broadway to Oak Street that are
excluded from the proposed rail safety zone from Market Street to Broadway.

Under the California Envirenmental Quality Act (CEQA), an EIR is required to
evaluate all significant project impacts, regardless of location. In particular, an EIR may
not artificially truncate the geographic scope of its analysis to exclude consideration of
potentially significant project impacts. In failing to identify and address the pedestnan
safety impacts that the Project will have at the rail crossing east of Broadway, the
current DEIR is deficient, as it fails to identify and, if possible, mitigate all significant
impacts caused by the Project.

The DEIR identifies potentially significant pedestrian safety impacts along the
railroad corridor on Embarcadero Street resulting from increasing numbers of
pedestrians heading to and from the Project site, particularly when there are events
happening at the Project, The RSWG agrees thal there is a potentially significant
pedestrian safety issue associated with the Project, and specifically at rail grade
crossings that pedestrians would have to negohahe in going to and from the Project site.
The DEIR proposas to mitigate those potentially significant impacts by creating a rail
safety zone extending from Market Street to Broadway along Embarcadero Street
(TRAMS-3), The REWG agrees with the DEIR that these upgrades are needed.
However, the RSWG believes, based on its evaluation of pedestran traffic and the
pedestrian traffic estimates provided in the DEIR, that the rail safety zone improvements
need to be extended east of BEroadway to Oak Street if the Project’s significant
pedestrian safely impacts at affected rail grade crossings are to be adequately
mitigated

The DEIR includes figures assigning the expected increase in pedestrian traffic
lo various pedestrian routes when an event occurs at the Project (e.g., an A’s baseball
game). (See DEIR at p. 4.15-168 and Figure 4.15-46.) According to the DEIR,
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'Pedsslria.n trips were asslgnsd based on route directness and expected quality of the

g in the DEIR or its appendices, however, provides any
further information about how those assignments were made. Shouldn't the snmplluty of
the path also influence trip assignment? For down Qal

Street from the Lake Merritt BART station and then 1 lurnlng ht onto Embarwdsro
West would certainly be the simplest route from Lake Mermitt T to the Project.
Shouldn't that path be favored over one involving multiple tums at unsignalized
intersections?

To what extent were more “direct” routes presumed to be favored, and by how
much? How was the “quality of the pedestrian experience” evaluated? How were these
two factors balanced? Would a slightly longer route, but with a “better” pedestrian
sxpenerloe be favored or disfavored, and by how much? For example, for pedestrians
amwn%‘ Lake Memitt BART, or returning #om the Project to that same BART station,

ing route along Oak Street through the District would pass dozens of
restaurants, bars and entertainment venues between Lake Merritt BART and the
Project, especially along Water Street (see attached Appendix A). Further, Figure 4.15-
48 only identifies pedestrian routes for arrival nt the Project. What about trips retuming
from the project? The two would not necessarily be the same. Does the trip
assignment take into account the expected d ra of patrons at Project events for after-
game food, drinks, or other entertainment? Shouldn't that be taken into account in
making Irp assignments? The District features more than 10 breweries, taprooms,
wmenes and tasting rooms that are part of the popular "Oakland Ale Trail.” These

ions can be exp to try to capitalize on game day activity by staging, and
adveftsmg t-game promotions. Those promotions will undoubtedly make the route
through the |si‘|c‘l at least as desirable as the route along 8" street indicated in Figure
4.15-4, which features fewer such venues.

The DEIR (p. 4.15-7) identifies 1hal ‘Ihe sludy area was expardad bsyond the

one-half-mile radius along these corrid p P
them to walk between the Project site ar\d transit/downt . ?‘ as hlghligl'ied in
the figures shown in ndix A (the ¥% mile radius indicated by the dashed circle),
areas well within the % mile radius, and just beyond, were not included in the pedestrian
counts provided in the DEIR and its appendices. Despite not including any pedestrian
counting analysis in the area highlighted in Appendix A, the DEIR nevertheless includes
estimates of pedestrian traffic through that same area, without any explanation of how
those estimates were derived. Its conclusions, unsupported by evidence in the record,
must be considered arbitrary and capricious. In fact, the RSWG believes, based on
many years of experience with pedestrian preferences traveling to and f'rom special
events, thal the DEIR's eslimates of this ped 1 traffic st ial |
the pedestrian traffic likely to opt for a route 1M‘rorn Lake Merritt BAR' snd nearby

parking through the District. The DEIR does identify certai

Bﬂd&lj irect foot traffic through Chinatown. However, pedestrian aﬁracuom along
mutas l!'lroua‘h the District can also be expected to take actions to entice to
travel through the district. Consequently, it should be expected that at least as much of
this foot traffic will opt for a route thi h the District, its waterfront venues and its bars
and wineries, as opt to travel by way of Chinatown.

The DEIR's section d-scussmg Impact TRANS-3 includes a table (Table 4.1542,
at p. 4.15.233) st " rail Gt at five
intersections, from Market Street to Broadway, but does not include dala far any

' For example, bistros could offer special pricing to patrons holding a ticketticket stub from that day's
game of event.
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r:mssma:ast of Broadway (see also DEIR Appendix TRA Part 1 — Chapter 10 — At-
Grade Rail Crossings, also identifying only the crossing at Broadway and those further
west for improvement). Further, there is no explanation in the DEIR or any of its
appendices of how the number of pedestrians shown in the table was derived. Indeed,
based on the lack of any explanation or analysis of the trip assignments, they appear to
have been made on a purely subjective basis and aizpaar to be arbitrary and capricious.
Without evidence showing what kind of data was collected, when and how, and how it
was processed to produce the numbers in the table, those numbers are not supporied
by any substantial evidence. We note that detailed pedestrian and traffic counts were
taken at more than 30 locafions which are detailed in endix 13 Part 1, page 222
a\l‘:;:cﬁon 3.1.1. Data Collection) and Appendix 13 Part 2, pages 1-184, but, at least in
information provided in the DEIR and its accompanying appendices, none were
taken at the intersections bound by Broadway and Oak street, and Embarcadero and 4™
Streets (the area highlightad in Appendix A to this letter).

Table 4.15-36 {at p. 4.15-185) identifias railroad safety improvements ta be
implemented at five pedestrian railroad crossings (MM TRANS-3a). These
improvements are also discussed in Table 4.15-41 (p. 4.15-220), which discusses their
consistency with provisions of the Downtown Oakland Specific Plan. That Plan calls for
improvements along the railroad right of way to facilitate establishments of a "Quiet
Zone" — i.e., an area where s; improvements allow trains to go through grade
crossings without sounding their horns before each crossing. The DEIR concludes that
the improvements to the five pedastrian crossings it proposes are consistent with the
Downtown Oakland Specific Plan, but does not explain why the crossings at Franklin
Street, Webster Street, and Oak Street, also identified in that specific plan, are not also
being improved ta address the pedestrian safety impacts of the Project.

Appendix 13, App. TRA-Part 2, includes a December 1, 2020 memo re: Howard
Terminal — Site Assessment and Construction Assessment (at p. 507 of the pdf file),
Section 2.2 of that memo (starting at p. 8 of 18 - p. 515 of the pdf file) addresses rail
crossings. At pp. 11-12, the memo discusses all eight of the railroad grade crossings
betwean Market Streat and Oak Streat, and their charactenstics. It identifies one
pedestrian fatality at Franklin and one at Webster. Shouldn't that history of recent
pedestrian fatalities at railroad grade crossings be taken into account in evaluating the
need for pedestrian sammmwemanh at the crossings? By contrast, Table 2 of the
memao repeats the data shown in Table 4,15.42 of the DEIR. Again, only data for
crossings at or west of Broadway are shown. Why were the grade crossings east of
Broadway omitted?

The DEIR makes multiple references to a May 31, 20189 study by RSE, Inc.,
“Oakland A's Howard Terminal Project Railroad Corridor and Grade Crossing
Improvements” (the Railroad Study). The recommendations in TRANS-3 appear o be
derived primarily from the recommendations of this study (ref 4.15-83). However, the
Railroad Study provides no information aboul pedestrian access to the Projec! site
involving anLrEall road grade crossing east of Broadway, and may have even assumed
there would be no at-grade crossings east of Broadway: “A ing only the existing 5
at-grade crossings are retained without any additional access io the development sile at
Full Buildout...” ilroad Study at p. 4 of the pdf file [emphasis added]). Itis as if the
areas easi of Broadway, including the railroad grade crossirrlﬁs at Franklin, Webster,
and Oak Streets, had simply dropped off the face of the eal

The Railroad Study does not, however, totally ignore the area east of Broadway.
The section titled “Proposed Fencing Improvements” (at p. 7 of the pdf file) refers to the
open rail corridor, *.. .from west of Market Street fo Webstfer Street.” [emphasis added].
After noting that currently, “striping and signage are designed to restrict certain
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movements,” the study goes on to note that, 'physncal{;ehlcles pedestrians, and bikBS
may freely cross the tracks at any location, not just at the designated grade crossings.”

Of the recommendations made by the Railroad Study, one explicitly calls for
adding fencing in this exposed rail area, “To restrict all movements to the signalized at-
grade crossings, a fence is proposed to be installed parallel to the UPRR tracks on both
the north and south side of the tracks, between the at-grade crossings.” The text of the
Railroad Stugy specifically refers o the need for this fencing between the at-grade
crossings at Franklin and Webster, but the accompanying diagrams show the
improvement stopping at Broadway. The DEIR includes this mitigation in TRANS-3,
but, following the diagrams rather than the text of the Study, ONLY for the section of the
exposed rail I|nss west cf Bmadway (i.e., betwean Market Streel and Broadway).
TRANS-3 @ od mitiga 2 ay. The DEIR provides
no rationale for nestncung this pedestnan safety mprovemenl to the area west of
Broadway, and RSWG can see no justification for it.

The following table from the Railroad Study izes the pedestrian traffic
expected at five of the at-grade crossings with and without the ballpark, but makes no
mention of the adjacent three at-grade crossings (Franklin, Webster and Oak Streets). It
is hard for RSWG to understand why the consultant preparing the Railroad Study
evaluated these five grade crossings (with 5,300 — 11,600 pedestrians estimated at
each), but not the three immediately adjacent grade crossings, which could be expected
to show as much if not more pedestrian traffic. This is particularly so as the
intersections at Franklin, Webster and Oak sireets lead directly to the Jack London
Square area, with its bars, restaurants, and other attractions.? In short, the RSWG infers
that the scope of the RSE study was artificially limited to these five crossings. The three
additional crossings east of Broadway should have been studied and the Project's
impacts at those crossing analyzed.

Weekday Daily Crossings
| Development W, | Baschall Game |
3 pedesrians [ bcyces [Vetices eyl [ Ve |
Market Street Crossing 4.100 18,200 6,800 3.900
Martin Luther King Jr Way Crossirg 2.200 2900 | 6200 9,300 00 3,300
Clay Street Crossing 1400 700 5,300 200
Washington Street Crossing 4.200 11,600
|Broadway Crossing 5900 9,400
Table from RSE “Ral Study™ tifyl wvolume at 5 of the 8 crossings that provide
access to the Project. The crossings at Frt\ul\ Wabster and Oak Streets are omitted despite
i in the same o fencing to at least Franklin and Webster
stroots.

21t should be noted that the table states that it shows total daily

includes both crassings gaing to the ballpark and those reluming from l‘!e bulpo& &s uuannd earlier
in this letter, one mmem a significant number of ballpark patrons to return to transit stations,
including the Lake Station and the Oakland Amirak Station, using crossings east of Broadway.
Those numbers and resulting impacts are improperdy omitted from the DEIR.
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0-23

COMMENT

Mr. Peterson Wollmann — A's Stadium Project DEIR
42212
Page 5

In Appendix TRA Part 2 (at p. 15 of 18, page 521 of the pdf file), the Decamber 1,
2020 memo recommends that applicant prepare and submit for City review a
Diagnostic Review evaluating potential imgal:ls at all rade crossings to determine
whether there would be project-associated pedestrian s impacts, and implement
mitigation for any significant impacts identified. The RSWG believes that, rather than
wait for such a post-approval study, which would violate CEQA (See, e.g., Sundstrom v.
County of Mendocino (1988) 202 Cal App.3d 296, 306 [mitigation measures based on
st-approval studies are not acceptable mitigation for potential pr:gect impacts], the
IR should pow study the three additional grade crossings east of Broadway and if, as
i ignificant pedestrian safety impacls, propose
mitigating crossing improvements at all railroad grade crossings between the Project
site and Oak Street.

CONCLUSION

The RSWG agrees with the DEIR that the Project could potentially result in
significant rail-crossing related pedestrian impacts, and that making improvemant
to the current pedestrian grade crossing of the Amtrak/UP rail tracks, along with related
pedestrian safety improvements, would help mitigate those im#:acis. However, RSWG
questions the DEIR's decision to limit those improvements to five current rail crossings.
An additional three crossings, located east of those the DEIR identified for
improvement, can also be expected to generate significant additional amounts of
pedestrian traffic related to the Project. They would therefore also generate potentially
significant pedestrian safety impacts and therefore would also warrant the sama
improvements to those grade crossings.

We look forward to seeing our comments responded to in the Final EIR for this
important project. Please keep me informed of any further information on the Project or
its environmental review.

Most sincerely

Stuart M. Flashman

Appendix A

5.2 Organizations

COMMENT
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5.2 Organizations

0-23
COMMENT
M. Petersan Yolimann - A's Stadium Projed DEIR
22
Paga?
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5.2 Organizations

0-24 Restaurant Opportunities Center of The Bay
COMMENT RESPONSE

From: Marin Woreno

Ta: Biolmancidadhlancea.ane
Subject: Commant Latter Howard Terminal
Data: Friday, April 23, 2021 &:33:31 PW
Attachmants:

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Good Evening Mr. Vallman,

I, Maria Morano, a ROC The Bay arganizer, am writing 1o you to submit a comment letler on our position
regarding the DEIR A's development for Howard Terminal, | work &5 a representative of this commanity
organization with hundreds of members in Oakland. Find attached our latter,

Have a blessed weekend,

Taria Moreno (she, ber, hars)
Communy Organizes and
gram Coordinetor af BOC The By
1418 34th Avenue Ste 104, Oakiand, CA 84601
510-781-TEE2

This message contains information wiich may be contisenis! and prv Tha ir inad in tis amal is
intandad only for the use of e acddrasses. I you ane no! the infendied recipisnt yow are hereby natfied that disclosing,
copying, dvstribuling or Seting in sekance on (s inknmano is stielly rbidaen. If pou have meaivad IS Mssage in e,
Phaasge nolify me immedistely and defele the arigina! message.
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0-24
COMMENT

April 23, 2021

City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

Re:  Comments on the Draft Environmental Impact Report for the Oakland Waterfront
Ballpark District Project (ER18-016)

Diear Mr. Vollmann:

My name is Maria and [ am the Lead Organizer for the Restaurant Opportunities Center
of The Bay. This past vear of organizing restaurant workers has been one of the most
challenging, so it required the deepest tuning into our communities needs. Our community,
mostly based in Oakland, needs housing, they need a place to live where they can thrive
economically and physically. With that in mind, I ask you, how is this answering to those needs?

0-24-1 [ am writing to express serious concerns about the Draft Environmental Impact Repoert
(DEIR) for the Oakland Waterfront Ballpark District Project (ER13-016). The DEIR does not
provide enough information to inform the public about the potential impacts of the project. | am
particularly concemned that the DETR doesn’t specify if affordable housing will be built, doesn’t
describe how the toxic contarmination at the site will be cleaned up, and doesn't provide
information on how the project’s air pollition impacts will be mitigated

The DEIR does not provide énough information about affordable housing at the project
site, This project’s potential impacts on housing prices and gentrification in the surrounding
community are very worrying, and it is imporiant for the project to include affordable housing.
The DEIR. mentions an affordable housing program in a foomote, but it doesn’t actually describe
what the program entails. The DEIR says that the program might include on-site affordable
0-24-2 housing. How many of the 3,000 residential units will be set aside for affordable housing? The
DEIR says that the program might include off-site affordable housing. Where exactly would this
construction take place, and how many units would be built? The DEIR savs that the program
may just mvolve paying impact fees. Would the impact fees be used for local atfordable howsing,
and if so when would it be built? The EIR should provide this information, so that the public can
ursderstand the full scope of the project and how it will impact the surrounding community.

I am also very concerned about toxic contamination at the site, particularly if affordable housing
is going to be built on-site. The Howard Terminal site is currently so contaminated with toxic
0-24-3 materials that it is illegal to build housing there. The DEIR states that the A% will work with the
Depanment of Toxie Substances Control (DTSC) to clean up the site but does not provide

0-24-1

0-24-2

0-24-3

5.2 Organizations

RESPONSE
This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.

As a result, no specific response is provided here.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

See Response to Comment O-18-3.
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5.2 Organizations

0-24
COMMENT RESPONSE
0-24-4  See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding mitigation measures, use of performance
standards, and future plans.
o ) o ) B 0-24-5 See Responses to Comments 0-18-1 through 0-18-4 regarding the assertion
specific information about how the site will be cleaned up, instead promising to create a plan . . . .
after the City approves the DEIR. The DEIR claims that compliance with DTSC rules and that the issues raised in those comments prevent members of the public from
regulations will ensure that the Howard Terminal site is properly cleaned up, but the A's recently evaluating the proposed Project's impacts and the City of Oakland from
0-24-3 sued DTSC ro.l its failure to enforce em-'uom.nem.al laws at the Schm[zer Sreel famltly adjace.m 5] making an informed decision on the Project. The City has prepa red the EIRin
Howatd Terminal—and they won that lawsuit. How can the public trust that DTSC’s regulation . ) ) . L.
will make the site safe for housing if the A's can't trust DTSC to regulate the neighboring accordance with CEQA requirements to inform both the public and decision
property? makers of the environmental consequences of implementing the Project. As
The DEIR states that the project will have significant and unavoidable impacts on air addressed in Consolidated Response 4.3, Recirculation Of the Draft EIR,
quality and will emit large amounts of greenhouse gases (GHG) but does not provide sufficient although information has been added to the Draft EIR, no significant new
1|1I'0r.|mlmu on how these impacts will be [lllllE,Zﬂed. _Wﬁl.Oaklaml]_ms]nsloncall}.- been and information (e.g., information Ieading to a new significant impact ora
continues to be one of the most polluted areas i California, and residents face serious health Lo . . . .
challenges, inchiding disproportionately higher rates of hospitalization from asthma and air substantial increase in the severity ofan 'mpaCt) has been added since
pollution related diseases including cancer, heant disease, and stroke. The project will bring in publication of the Draft EIR. Consequently, the Draft EIR need not be
even more toxic air pollution, along with significant greenhouse gas emissions. The DEIR plans recirculated
to mitigate this pollution with a Criteria Pollutant Mitigation Plan and a GHG Reduction Plan, :
0-24-4 which will not be developed until after the city approves this EIR. The DEIR includes a list of
mitigation measures that may be included in those plans, but the DEIR doesn't specify which See Consolidated Response 4.14, Environmental Justice, for a discussion of
mitigation measures will be 1ncll|dcd..|1or does it provide mtnm.wat.wnor caqu]ﬁlwn.s 0] . environmental justice issues and ways in which the Draft EIR considered
demonstrate that those future plans will successfully reduce emissions, Even with the future air . . .
pollution mitigation plan, the DEIR says that the impacts on air quality will not be properly health risks in the West Oakland community.
mitigated and will have significant impacts on the health of the community. The EIR cannot
defer mitigation measures, and the A's must do more to reduce emissions and protect the health
of the surrounding community
Given these problems with the DEIR, it is impossible for members of the public to
evaluate the impacts of the project, and it i3 not possible for the City of Oakland to make an
0-24-5 informed decision on whether to proceed with this project. The DETR should be revised and
A recirculated to provide members of the public and decision makers with accurate and transparent
analysis. Thank you for considering these comments.
Sincerely,
[ Your Name |
Waterfront Ballpark District at Howard Terminal 5-357 ESA /D171044
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0-25

Northern California District Council of the International Longshore and Warehouse Union

COMMENT

NORTHERN CALIFORNIA DisTrRICT COUNCIL—TILWU

AFFILIATED
WU LOCAL UNIONS:

Local 6 Warehousemen:

Local 14 longshore
Eurela

Local 17 Warehouse
Broderick

Local 18 Longshore
West Sacramento

Local 34 Shipclerks
San Francisco
Local 54 Longshore
Stockton

Local 75 Warchmen
San Francisco

Local 91 Walking Bosses
San Francisco

IBU Marine Division
San Francisco

e

0-25-1

0-25-2

0-25-3

0-25-4

akjfCwn 1951

1188 FRANKLIM STREET » SAN FRANCISCO, CALIFORNIA 84109 = (415} 7750545
April 25, 2021
Vi Email: prollmann@oakiandca, gov

Peterson Vollmann, Planner IV

City of Oakland Bureaw of Planning
250 Frank H. Ogawa Plaza. Suite 2214
Oukland, CA 94612

Dear Mr. Vollmann,

The Northern Ca, District Councll of the International
Longshore and Warehouse Unlon (ILWU), representing 12 local wnions
in northern Ca, continues to be troubled that the draft EIR eoncerning
the Dakland A’s proposed development at the Port's Howard Terminal
marine facility skips over or does not adequately address all the
maritime issies concerning safety and controlled navigation in the
turning basin.

We fail to see adequate language minimizing recreation vessel
actlvity opposite the ballpark in the turning basin In the Oakland -
Alameda estuary navigational channel. Impact from stadium lights
during vessel operations, Lighting, which is a safety issue, has the
possibility of impacting the ferry terminal which is located next door to
the proposed ballpark. Tug boats and their crews, which provide vessel
assist in the turming basin, will alse be affected.

There are additional maritime concerns not ingluded in the EIR,
Safety and security zones for cargo and ferry vessels include Marsec
level 2 and 3 events. Safe maneuvering must include consideration for
congestion, weather, and fire.

Land based issues are glaring The Howard Terminal
Development Is much more than a ballpark. 1t also Includes three
fd housing units, two millien square feet of retall, offlee and
vnment space, and a 400 room hotel. With the currently
available two thousand space city parking garage, where are the twenty
to thirty thouzand people that show up for a ball game going to park?
Will they be parking in the adjacent residential and commercial
business zones? Has the proper time been given to inform those
members of the public who will be impacted by this development? The
current ballpark site at the coliseum is a better spot for a new ballpark.

Thank you, |
S
W
! Melvin Mackay

NCDC President

0-25-1

0-25-2

0-25-3

0-25-4

5.2 Organizations

RESPONSE

See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
regarding maritime operations and the turning basin.

See Consolidated Response 4.18, Effects of Light and Glare on Maritime
Operations and Safety.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
which updates Mitigation Measure LUP-1a such that the protocol
requirements include evaluations of procedures for the imposition of safety
zones, security zones (including navigational security needs under all Maritime
Security levels), and restricted navigational areas.

See Consolidated Response 4.7, Parking, Consolidated Response 4.19,
Comment Period Extension, and Consolidated Response 4.10, Alternative 2:
The Off-Site (Coliseum Area) Alternative.
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City of Oakland City Council 1 Frank H Ogawa Plaza 2nd Floor Oakland, CA 94612 April 26, 2021 Dear City
Council Members: The Propeller Club of Northern California (PCNC) wishes to support the concerns of
maritime stake holders who oppose the proposed Howard Terminal ballpark and condominium complex
as it poses a serious threat to maritime operations at the Port of Oakland and will result in the loss of
thousands of jobs. Maritime operations at the Port support 520,328 jobs in the State of California,
accarding to a 2019 economic impact report. The PCNC has concerns that not only has the loss of
maritime operations not been taken into account in the City EIR, but also that the liquefaction risk has
been underestimated. Liguefaction Threat There are serious questions as to whether the Howard
Terminal site is prone to liquefaction and whether authors of the ENGEQ geological report produced for
the City’s EIR, paid for by the Oakland A’s, deliberately suppressed information about the 1989
liquefaction event that caused 11.8 inches of land sinking at Howard Terminal. The liquefaction threat
posed at Howard Terminal could make the site unsafe and problematic to bond. At the very least, more
research needs to be done to assess the liquefaction threat. We request that the City commission a
second geological study, not paid for by the A's, to assess the threat and explain proposed remediation.
The EIR's geological analysis produced by ENGEO is suspect for the following reasons:

* The report's authors suppressed mention of the 1989 liquefaction event as a result of the Loma Prieta

* The authors failed to source the U.S. Geological Survey report which referenced the 1989 Howard

* The report failed to disclose that the 1989 event caused land to sink by 11.8 inches at Howard
Terminal. The Howard Terminal site covers an area of contamination that is currently capped by the
existing pavement, according to ENGEO. There is concern that sea level rise will cause contaminants
located below Howard Terminal to leak into the Oakland Estuary and into the San Francisco Bay. Please
refer to the following for more information: https://ajot.com/insights/full/ai-ground-under-proposed-
oakland-as-ballpark-site-on-howard-terminal-liquified-in-1989-earthquake

Threat to Oakland International Container Terminal The Port of Oakland is an active port that generates
good-paying, skilled, union and full-time jobs. We are particularly concerned about the threat to the
Oakland International Container Terminal {OICT), the biggest terminal at the Port. The new ZPMC cranes
at OICT enhances the terminal’s ability to handle 18,000 twenty-foot container unit (TEU) vessels. This
makes the Port the third megacontainer ship terminal on the Pacific Coast along with the ports of Los
Angeles and Long Beach. Mixing recreational activities in the Qakland Estuary with the arrivals and
departures of megacontainer ships and ancillary vessels (e.g., tug boats) create potential safety hazards
and legal liabilities for ocean carriers sailing to and from the Port of Oakland. These carriers could leave
QOakland for the Ports of Los Angeles and Long Beach if ballpark and condeminium traffic disrupt vessel
operations. For example, Stevedoring Services of America (S5A), the operator of OICT, has reported that
ocean carriers are now reluctant to sign long-term contracts for unloading and loading vessels with SSA
based on concerns that traffic, navigational hazards and recreational boaters attending ballgames may
create maritime safety issues that could disrupt vessel operations. The Oakland A’s condoeminium and
ballpark complex will undermine these operations just as the Port of Oakland is doing more export
business for U.S. exporters and facilitating more imports to Northern California warehouses and
retailers. As ocean carriers leave, jobs at the ballpark and at the complex will not compensate for the
loss of the current good paying maritime jobs at the Port along with the 520,328 California jobs that are

0-26 Propeller Club of Northern California
0-26-1
0-26-2
earthquake
Terminal liquefaction event in the report’s bibliography.
0-26-3
2

COMMENT

ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021.

0-26-1

0-26-2

5.2 Organizations

RESPONSE

Comments regarding the Project’s merits, a Project component, or a variant
of the Project do not raise a significant environmental issue or specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project. See
Consolidated Response 4.22, General Non-CEQA.

With respect to the EIR’s analysis of maritime operations, see Consolidated
Response 4.4, Port Operations and Land Use Compatibility.

A liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils,
and Paleontological Resources, Impact GEO-1. The preliminary geotechnical
analysis provided preliminary recommendations to address liquefaction, and
relies on recent investigative work conducted in accordance with all current
standards. Upon completion of the CEQA documentation, the Project would
be required by the California Building Code (i.e., Chapter 18A, Soils and
Foundations), and by the City of Oakland Building Code and Grading
Regulations (i.e., Section 1802B.6, Site Map and Grading Plan), to conduct a
final geotechnical investigation that would further inform the final Project
design and provide recommendations to address all identified geotechnical
issues, including liquefaction. Additionally, the Liquefaction Information
memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) provides
further explanation and analysis of the effects of liquefaction.?

The materials prepared by ENGEO constitute substantial evidence supporting
the conclusions in the Draft EIR with respect to liquefaction. (Public Resources
Code, Section 21082.2(c) [substantial evidence includes “facts, reasonable
assumptions predicated upon facts, and expert opinion supported by facts”].)
Regarding the comment that the City should commission a new study not
funded by the Project applicant, this is not required under CEQA. CEQA allows
a consultant retained by the project applicant to prepare any or all of the
materials that inform the decision making process. (Public Resources Code,
Section 21082.1; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1397;
San Franciscans Upholding the Downtown Plan v. City & County of San
Francisco (2002) 102 Cal.App.4th 656, 764-765 [recognizing that courts have
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0-26 Propeller Club of Northern California

COMMENT

0-26-3

5.2 Organizations

RESPONSE

repeatedly rejected the contention that a report prepared by applicant’s
expert should be disregarded as presumptively tainted].)

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
With respect to the comment regarding interference with operations at the
Oakland International Container Terminal, Mitigation Measure LUP-1a
requires, among other things, the Project sponsor to, at a minimum, fund
water-based patrols by OPD during and reasonably before and after all
baseball games, concerts, and other large events at the ballpark or the
Waterfront Park, sufficient to remove any boating and water recreation
activity that is not in compliance with applicable laws, regulations, and rules
governing navigation in the shipping channel or in the turning basin, and to
ensure that no such boating or water recreation activity loiters, anchors, or
otherwise impedes maritime navigation.

With respect to the economic impacts of the Project, see Consolidated
Response 4.22, General Non-CEQA.
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0-26 Propeller Club of Northern California

COMMENT

supported by Port of Oakland maritime operations. Please see additional information here:

0-26-3 https://ajot.com/insights/full/ai-oaklands-proposed-new-ballpark-and-condo-complex-long-term-

0.96.4 ‘ threat-to-port Conclusion To build a ballpark and complex without investigating the liquefaction risk
seems a serious omission. The Howard Terminal ballpark and condominium proposal does not justify
undermining Port of Oakland maritime operations and placing at risk the 520,328 California jobs of

0265 longshore workers, truckers, warehouse workers, freight forwarders, customs brokers and others. The

project also poses a threat to the ability of U.S. agricultural exporters to ship their products to Asia in an
economical and timely manner. Respectfully yours, Stas Margarcnis Propeller Club of Northern
California

0-26-4

0-26-5

5.2 Organizations

RESPONSE

See Response to Comment 0-26-2.

See Response to Comment 0-26-3 and Consolidated Response 4.4, Port Operations and
Land Use Compatibility. With regard to U.S. agricultural exports, CEQA does not require
an analysis of economic issues, except to the extent that these issues may result in
secondary environmental impacts. The Draft EIR has identified and mitigated potential
impacts related to a fundamental conflict with Port-related uses as discussed under
Impact LUP-2 in the Draft EIR and as clarified in Consolidated Response 4.4.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-361

ESA /D171044
December 2021



5. Responses to Individual Comments

5.2 Organizations

0-27 East Oakland Stadium Alliance
COMMENT RESPONSE
0-27-1  This is a general comment that includes introductory remarks and serves to

introduce the more specific comments that are responded to in detail below.
plﬂshmu As a result, no specific response is provided here.

S—— References to the comments submitted are acknowledged and are included in
rancadarg Ces Z2rd Flo San Francis ca £308 | tel 418.C 1000 | fa £.083.1200 . . . .
e Corer, e Foer | San Framheea, CAGH11 A i the submittals categorized as 0-29, 029-1, and 029-2 in this document.

Ronald E. Van Buskirk
ek 415383, 1496 0-27-2  See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

ronald vanbusk idk@pillsburylaw.com
April 26, 2021

Peterson Vollmann, Planner IV

City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612
PVollmanni@oaklandea. gov

Submitted electronically at hitps:/‘comment-tracker, exassoc.com/saklandsportseir/index.hml,

Re: Comment Letter on Draft EIR for Oakland Waterfront Ballpark District
Project (Case File No, ER18-016;: State Clearinghouse No. 2018112070}

Dear Mr. Vollmann:

These comments are submitted on behalf of the East Oakland Stadivm Alliance and its
members (“EOSA™) regarding the drafi Environmental Impact Repont (“DEIR™) for the
proposed Oakland Waterfront Ballpark District Project at the Charles P. Howard Terminal
(“Howard Terminal™) and adjacent parcels at the Pont of Oakland (“HT Project” or “Project™),
published by the City of Oakland (*City™) on Febmuary 26, 2021, In these comments,
reference is made to a number of technical reports' also being submitted on behall of EOSA
that are directed o numerous deficiencies identified in the DEIR under the California
Environmental Quality Act (“CEQA™).?

0-27-1

L INTRODUCTION.

The Howard Terminal plays a vital role in the operations of the Port of Oakland (“Pon™) and
the maritime industry that is of critical imponance to the Port, the City, and the region at
large. The EOSA and its member organizations have direct and immediate interesis in
preserving and expanding that maritime-related role at the Howard Terminal through careful
and balanced planning in the City and Pori, as well as protecting the physical env ironment
and historical uses in West Oakland from adverse development impacts.

0-27-2

! Review of Draft Environmenial fmpact Report for the Waterfrant Ballpark Distric at Howerd Terminal (AES,
April 26, 2021) (“AES Report™), and appendices thereto.

? Public Resources Code § 21000, of seg, CEQA is implemented thatigh the State CEQA Guideling (“UEQA
Caridelines™), 14 Cal, Code Rigs. § 15000, of soq,
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0-27-2

0-27-3

0-27-4

0-275|

COMMENT

Comments re DEIR (ER18-016)
April 26,2021

The HT Project would bring about profound changes displacing all current uses at the Howard
Terminal and other nearby properties to make way for a massive redevelopment project
within the Port that will come with significant environmental and other adverse impacts. In
addition fo environmental damage, the Project will negatively affect transportation systems
and infrastructure, businesses and jobs associated with Port-related activities, and future
flexibility for expanded seaport operations.

As described in the DEIR, the HT Project Sponsor® proposes the following Project
components

1) A 35,000-seat baseball stadiun/event venue with games and concerts up to 103
days of the year, and other events throughout the entire year for an estimated
total of 354 events per year.

(11) Up to 3,000 new residential units in 600-foot-tall high-rise buildings greatly
exceeding the height of any buildings in Oakland today.

(iii)  Up to an additional 1,500,000 square feet of office/commercial uses, 270,000
square feet of retail uses, a 3.500-seat (50,000 square foot) indoor performance
venue for “year-round” events, and hotel uses in one or more buildings with up
to 400 rooms.

See DEIR at 1-1 to 1-2, 3-20, 3-26, 3-35, 3-36. The DEIR also describes a Maritime
Reservation Scenario associated with a turning basin expansion, and two Project Variants for
(i) potential conversion of an existing power plant — an approximately 2.5-acre historic PG&E
Station C facility located on the south side of Embarcadero West that supplies power in times
of peak demand (“Peaker Power Plant™) — to battery storage; and (ii) an aerial gondola to
access the site from across Highway 880 and over the Union Pacific Railroad (“UPRR™)
tracks that run along Embarcadero Road north and east of the Howard Terminal site. DEIR at
1-2t01-3,3-5.1

Given the scale and nature of this proposed development. and its proposed location in an
industrial area on the Oakland waterfront within a working seaport, the EOSA is deeply
concerned that the DEIR insufficiently analyzes a number of important environmental impacts
that would be associated with allowing a baseball stadium complex and large-scale
residential/mixed-use development abutting and in conflict with waterfront industrial uses and
transportation systems in and near the Port. These adverse effects include the creation of

3 The Oakland Athletics Investment Group, LLC (“Project Sponsor™).

+ Just four days prior the close of the public comment period on the DETR, the Project Sponsor released a
proposed “Develop Ag Terms Sheet” (see Letter from Dave Kaval to Betsy Lake, dated April 23,
2021) with information on Project financing - including two new tax-increment financing districts — for funding
of the Project including on-site and off-site infrastructure changes. This also inclndes community benefits such
as affordable housing that clearly relate to analysis required to be provided in the DEIR. such as the growth
inducing impacts of the Project taken together with other cumulative development which is reasonably
foreseeable in the area. The failure to release this information earlier, as part of the DEIR, has prejudiced the
public’s ability to review and comment on the DEIR.

0-27-3

0-27-4

0-27-5

5.2 Organizations

RESPONSE

This comment is a summary of certain Project components, scenarios and
variants. This comment raises neither significant environmental issues nor
specific questions about the analyses or information in the Draft EIR that
would require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the Proposed Project.

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

For information on the Project’s impacts on land use compatibility with the
Port, see Consolidated Response 4.4, Port Operations and Land Use

Compatibility.

See Response to Comment O-27-75.
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5. Responses to Individual Comments

COMMENT

Comments re DEIR (ER18-016)
April 26,2021

major visual alterations and blockage of the Oakland watertront skyline in a manner out of
0-27-5 proportion with the existing environment, as well as fostering increased gentrification in West
0-27-6 I Oakland and threatening job loss for historic waterfront-related employment and land uses.

As outlined in the accompanying AES Report, the DEIR falls far short of analyzing the
potential impacts of the HT Project as necessary to comply with CEQA, including the
following deficiencies

0-27-7 o Individual Impact Areas. The DEIR fails to sufficiently address potentially significant
environmental impacts of the Project in many areas. including impacts related to air
quality, biological resources, greenhouse gas (“GHG”) emissions, exposure to
hazardous materials, public safety including at-grade railroad crossings, hydrology and
water quality, land use, transportation and circulation, and others.

* Deferred Study and Mitigation. As a systemic problem. the DEIR relies on
improperly deferred study and mifigation in many areas, including mitigation related
to traffic/transportation effects and management, potential exposure to hazardous
materials and foxic air contaminants, waterfront safety protocols, and the effect of

0-27-8 displacing all current activities at the Howard Terminal. Instead of full and current

analysis of these subjects, the DEIR opts for “future study” and an impermissible

“plan to plan™ approach that deprives the public and public agencies of required

information needed at this time fo be fully informed on the environmental risks of the

Project.

o Alternatives. The DEIR’s analysis of alternatives to the Project is legally deficient,

especially in respect fo the comparative impacts of the Off-Site Coliseum Area
0-27-9 Alternative (Alternative 2). thereby mis-informing the public regarding the significant
environmental (and other) benefits of developing the Project at the Coliseum site,
rather than at Howard Terminal.

* Project Description. The DEIR’s project description violates CEQA in a number of
respects, including by improperly piecemealing environmental review of the HT
Project from the Project Sponsor’s related Coliseum redevelopment in East Oakland.

0-27-10

* Howard Terminal Displacement. The DEIR fails to accurately describe current uses at

the Howard Tenmninal or address the ramifications of displacing all such uses, in terms
0-27-11 of impacts from relocating trucking, container storage and other activities on air
quality and transportation, as well as other negative effects in the Port area and
surrounding communities.

e Cumulative Impacts. The DEIR fails to sufficiently address the cumulative impacts of

the Project and its growth-inducing effects, especially in relation to the projected
0-27-12 growth and impacts from reasonably foreseeable development under the proposed
Downtown Oakland Specific Plan (“DTOSP”), as well as at the Coliseum site under
the Coliseum Area Specific Plan (“CASP”).

3

0-27-6

0-27-7

0-27-8

0-27-9

0-27-10

0-27-11

0-27-12

5.2 Organizations

RESPONSE

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement. In conformance with CEQA requirements, Section 4.12 of the
Draft EIR contains an analysis of the potential for displacement, focusing on
whether displacement would necessitate the construction of housing
elsewhere.

The remainder of the comment raises an economic issue, not an
environmental issue, and is not subject to CEQA. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

This is a general comment that serves to introduce the more specific
comments that are responded to in detail below. As a result, no specific
response is provided here.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

See Consolidated Response 4.1, Project Description.

See Consolidated Response 4.5, Truck Relocation, regarding the description of
current uses at Howard Terminal and truck relocation.

For information on the Project’s impacts on land use compatibility with the
Port, see Consolidated Response 4.4, Port Operations and Land Use
Compatibility.

See Response to Comment 0-29-113 regarding the comment's assertions that
the Draft EIR's evaluation of cumulative impacts and growth inducement does
not sufficiently address the Downtown Oakland Specific Plan (DOSP) or the
Coliseum Area Specific Plan (CASP).
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0-27-13  This comment is predicated on other comments in this submittal; see
‘ DEIR (ERIS-016 Responses to Comments 0-27-1 through 0-27-12. As the designated lead
omments re A 2 3:] . .
April 26, 2021 agency under CEQA, the City has endeavored to prepare and circulate the
Draft EIR to meet or exceed CEQA requirements, including (for example)
In light of these deficiencies, the DEIR fails to fulfill s fundamental purpose anl duty as & requirements related to writing, emphasis, degree of specificity, technical
public informational document, See CEQA Guidelines § 15151 (an EIR must include “a . . . . . . A
sufficient degree of analysis to provide decisionmakers with information which enables them detail, and discussion of environmental impacts (State CEQA Guidelines
o make a decision which intelligently takes account of environmental consequences™). To Sections 15140, 15143, 15146, 15147, and 15126 through 15127). As
0-27-13 address the problems outlined in these comments and the AES Report, and to comply with . ! o ! ! i g K )
CEQA and the CEQA Guidelines, the City must revise and recireulate the DEIR before addressed in Consolidated Response 4.3, although information has been
considering General Plan amendments or any other approval action for the Froject. See Fonifi H : H ;
e o X . A added to the Draft EIR, no significant new information (e.g., information
CEQA § 21092.1; CEQA Guidelines § 15085.5. 4 ’
leading to a new significant impact or a substantial increase in the severity of
I INTERESTS OF COMMENTING PARTIES. . . . .
¢ an impact) has been added since publication of the Draft EIR. Consequently,
The EOSA is comprised of a large and diverse group of organizations and members” with the Draft EIR need not be recirculated. See Consolidated Response 4.3,
significant interests in ensuring the continued success and vitality of the Port’s manitime- Reci lati the Draft EIR, f inf ti
related indusirial uses, including transportation and union-related interesis. Many of the ecirculation Of € raf » Tor more intormation.
members, in connection with their work and facilities at the Oakland Seaport, contribute
significantly to the economy and institutions in the City ina myriad of ways. These members . - . . . .
include the majority of the transpontation providers necessary to facilitate the movement of 0-27-14 The comment raises an economic issue, not an environmental Issue, which is
goods and who play a vital role in preserving the local, regional and State-wide economic not Subject to CEQA. This comment raises neither significa nt environmental
importance of the Port’s industrial and transportation-related operations. The economic . . . . . .
impacts of their activities are critical to the overall success of the Port and are well issues nor specific questions about the analyses or information in the Draft EIR
documented:” that would require response pursuant to State CEQA Guidelines Section
0.27-14 “In 2017, the Seaport supported 520,328 jobs in the state of California. OF these jobs, 15088. The comment will be included as a part of the record and made
_I 1,393 Jnhei.'trt:dln:_cilytn:a[t_‘d by Seaport activities, while another 10,507 induced available to the decision makers prior to a final decision on the Proposed
jobs, are generated in the Bay Area as a resuli of local purchases made by those )
directly emploved due to Seaport activity. There are 5,831 indirect jobs supported in PrOJECt.
the Bay Area as the result of $546 million of local purchases made by directly
dependent firms. In addition, the cargo moving via the Seaport supports 492,597 . . . .
related jobs throughout the state of California.”" 0-27-15 See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
The Seaport is a “major economic driver for the Bay Area,” generating over “52.2 billion and truck relocation.
annually in business revenue and 328 1 million in State and local taxes,” DEIR at 4.10-5. The
total *ec ie output” associated with Seaport ations s estimated at over “$60 billion.” . . . . s .
g Cromomie DUIRHE ROSIEC Wi SEAport Operihions I exmitec o pver BT hhon For information on the Project’s impacts on land use compatibility with the
_ o ) B Port, see Consolidated Response 4.4, Port Operations and Land Use
0-27-15 The importance of this activity, and continued access to the Port for maritime-related R
-27- Compatibility.
* See hups:wanw castoak land stadiumallisnce. corn for additional information on the EOSA and a list of its . . .. .
members. Regarding the importance of activity at the Port, the comment raises an
O S | 15 of the A s Proposed How Ter ! Stcacd the Clpey 1 Eronoumic s of the Oealbland P . . . . .
Srport Geoabe 201 seatlble tt e R ane Sk et economic issue, not an environmental issue, which is not subject to CEQA. The
e A RaproTubans clondfiont petnisindsndimilianes puues L2amhmensongiul L TE2TRERS comment will be included as a part of the record and made available to the
201 7 Ecowomic Impact of the Fors of Oukland Seapers: Eveeutive Summary™ Port of Oukland (Jamary 2019), decision makers prior to a final decision on the proposed Project.
, ivailible at s www portofoakling comwp- contenVupl asds Esonomic Dmpaet- R epart- 2019
EXECUTIVE-SUMMARY pdf
4
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0-27-16 Comments regarding the Project’s merits, a Project component, or a variant of
. DER (FRI5016) the Project do not raise a significant environmental issue or specific questions
omments re -016 . . . .
April 26, 2021 about the analyses or information in the Draft EIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will
commerce, heavy indusmai uses and transportation-related purposes, cannot be overstated. be included as a part of the record and made available to the decision makers
For example, the DEIR estimates that as of October 2018, approximately 3,000 drayage . . L. ) .
trucks are in daily operation, making one or more trips to and from the Seaport. DEIR at prior to a final decision on the proposed PI’OJECt. See Consolidated Re5p0nse
0-27-15 4.15-45. Howe_ver. tl}e Project woul_d remove all access to the Ho'wa_rd Terminal for trucks to 4.22’ General Non-CEQA.
/- park, plan efficient trips, store containers, and avoid queuing and idling on local streets and
freeways. These uses cannot feasibly be relocated without significant impacts; rather,
displacement of the transportation-related uses from the designated and busy transportation H H i i i
hub at Howard Terminal would cause significant environmental effects that the DEIR fails to Regardilng the anaIyS|s of enwronmenial impacts of the altetjnatlves, see
disclose or study, much less mitigate Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
In addition, members of the EOSA have important interests at stake regarding the selection of Alternative.
the Coliseum Area Alternative, rather than the Howard Terminal site, for the proposed new
ballpark and related development. Redevelopment of the Coliseum site, including an MLB 97, . . s .
0-27-16 stadium, has long been planned under the CASP® and would revitalize this area of East 0-27-17  This comment is a summary of CEQA provisions and case law. This comment
Oakland for the betterment of the local communities and the entire City. For purposes of the raises neither Significant environmental issues nor Specific questions about
DEIR analysis, the Coliseum Area Alternative would reduce or avoid significant th I inf i in the Draft EIR that Id .
environmental and other impacts of the HT Project, which the DEIR fails to correctly assess € analyses or Information in the Ura at would require response
and explain. pursuant to State CEQA Guidelines Section 15088. The comment will be
IL LEGAL REQUIREMENTS FOR AN EIR. included as a part of the record and made available to the decision makers
) ) prior to a final decision on the proposed Project.
The purpose of an EIR is to ““‘provide public agencies and the public in general with detailed
information about the effect [that] a proposed project is likely to have on the environment: to
list ways in which the significant effects of such a project might be minimized: and to indicate This comment is predicated in pa rt on other comments in this submittal; see
alternatives to such a project.” (Pub. Resources Code § 21061...).”" Sierra Club v. County of .
Fresno (2018) 6 Cal.5th 502, 511-512. An EIR is a document of accountability, and public Responses to Comments O-27-2 thrOUgh 0-27-85. As addressed in
disclosures made in a properly-prepared EIR serve to protect both the environment and Consolidated Response 4.3, no S|gn|f|ca nt new information (e.g., information
informed self-government. /d. at 512. Thus, an EIR must include sufficient detail “to enable Ieading to a new significa nt impact or a substantial increase in the severity of
0-27-17 those who did not participate in its preparation to understand and to consider meaningfully the . i R .
issues raised by the proposed project.” Laurel Heights Improvement Ass’'n v. Regents of Univ. an |mpaCt) has been added since pUbllcatlon of the Draft EIR, and
of California (1988? 47‘Cal.3d 376, 405‘: Sierra Club v. County ofFrf?mo, supra, 6 Cal.S5th at conseq uently, the Draft EIR need not be recirculated. See Consolidated
516; see CEQA Guidelines § 15151. Simply acknowledging that an impact would be irculati h f inf .
significant and unavoidable. even with mitigation measures. is insufficient. See Galante Response 4.3, Recirculation Oft € Draft EIR, for more information.
Vineyards v. Monterey P la Water Me Dist. (1997) 60 Cal. App.4th 1109, 1123
(EIR’s acknowledgement that an impact would be significant and unavoidable, even with
mitigation measures, was inadequate and a more detailed analysis of the magnitude of the
adverse impact was required). An EIR’s description of the environmental setting must not be
“inaccurate, incomplete [or] misleading.” San Joaquin Raptor/Wildlife Rescue Center v.
County of Stanislaus (1994) 27 Cal. App.4th 713, 729.°
§ See Coliseum Area Specific Plan. adopted by the Oakland City Council on April 21. 2015.
? “[A] prejudicial abuse of discretion oceurs if the failure to include relevant information precludes informed
decisionmaking and informed public participation, thereby thwarting the goals of the EIR process.” Association
5
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0-27
COMMENT RESPONSE
0-27-18 This comment is a summary of CEQA provisions and case law. This comment
. DER (FRI5016) raises neither significant environmental issues nor specific questions about
omments re -016 ) . . .
April 26, 2021 the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
The DEIR for the HT Project fails to carry out these basic principles and informational duties. included as a part of the record and made available to the decision makers
Because of the DEIR s deficiencies, the City must revise and recirculate the DEIR for ior t final decisi th d Proiect
0-27-17 additional public review and comment. See CEQA § 21092.1; CEQA Guidelines § 15088.5; priorto afinal decision on the propose roject.
see also Clover Valley Foundation v. City of Rocklin (2011) 197 Cal.App.4th 200.
IV.  SEVERAL DEIR DEFICIENCIES CUT ACROSS MULTIPLE Regarding the. comment. on deferral of mltlgatllo'n, see C.o.nsol.ldated Response
ENVIRONMENTAL IMPACT AREAS. 4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures.
While the DEIR has specific deficiencies in many individual impact chapters, as discussed in
the AES Report and attachments thereto, there are broader problems with the DEIR’s overall 0-27-19 The commenter is correct that the Draft EIR describes substantive regulatory
apprﬁ;chdtlhalt cut acdross mul:lple impact areas and compound the inadequacy of the DEIR as requirements that would apply to the site. As explained in Consolidated
a public disclosure documen ) 3 . . .
A Systemic Deferral of Azalgels and Mitigatiss. Response 4.2, Fo.rr.nulqtlon, Effectlvcfness, and Enforceat.)/.l/ty .of Mitigation
Measures, the mitigation measures in the Draft EIR—Mitigation Measures
In numerous instances, mitigation measures and the associated quantification of reducing . . .
impacts is deferred until other public agencies provide or approve future plans, reports, HAZ-1a through HAZ-1d in Section 4'8' Hazards and Hazardous Materials—
BT lings and/or permits. However, uidelines § 15 A(a allows specific i i
0-27-18 find d ts. H CEQA Guidelines § 15126.4(a)(1)(B) all fi would ensure that regulatory requirements have been met and the required
details of a mitigation measure to be developed after project approval only when it is | . d d d by the Calif iaD f Toxi
impractical or infeasible to include those details in the EIR," and then only if the lead agency plans reviewed ana approve y the California epa rtment of Toxic
(1) commits itself to the mitigation, (2) adopts specific performance standards that the Substances Control (DTSC) before the issuance of grading’ bui|ding, or
mitigation measure will achieve, and (3) identifies types of potential actions that can feasibly . . . L. .
achieve that performance standard.'! Presenting both performance standards and identified construction permits, and certificates of Ooccupancy or similar operating
types ufcalldidq[e actions in a DEIR i§ essenllilai to de!nonsrlrare that, while the prelcise form of permits for new bu”dings and uses. In complia nce with state Iaw, the DTSC is
mitigation remains to be selected, feasible mitigation is available and reasonably likely to be o ) . .
effective. An agency “goes too far when it simply requires a project applicant to obtain a [] the agency with jurisdiction. DTSC would be responsible for reviewing and
report and then cqmply with any recommendations that may be made in the report.” approving the remediation p|an and related documents to ensure that they
Endangered Habirats League Inc. v. County of Orange (2005) 131 Cal. App.4th 777, 793. ) B e . .
The DEIR falls far short of these requirements. adequately address risks identified in the approved risk assessment and that
For example, regarding Hazardous Materials, the DEIR states that substantive requirements of redevelppment and US? of the Project site O(.ZCUI"S in a manner that I_S
current regulatory decuments would be replaced and that the new requirements “would be protective of construction worke rs, the publ IC, future users and residents of
similar to those in the existing governing documents” and that they “would be specifically : : : : f .
0-27-19 tailored to ensure protections appropriate for the Project’s anticipated construction activity the Project site, and the environment. DTSC will determine to appropriate
and anticipated land uses.” DEIR at 4.8-38. However, there is no assurance that the approach and will approve the I"equil’ed I’emedy selection document after
regulatory agencies will provide such documents nor certainty as to what the documents certification of the Final EIR. These documents cannot be approved until the
of Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 1383, 1391. Such error is deemed prejudicial EIR is Certiﬁed and WOUld be Speciﬁca”y deVelOped to address risks |dent|f|ed
“regardless whether a different outcome would have resulted if the public agency had complied with the . . ..
disclosure requirements.” Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal. App.4th in the risk assessment that has already been approved by DTSC. This is not an
1184, 1198 . . . .
10 There has been sufficient time t’u_l the DEIR to have included such additional analysis andmnigalion Improper deferral Of mltlgatlon' See Consolldated Response 416’ Human
measures, rather |l|:in daferrtl‘lem‘. since the DEIR was actually prepared over a year ago, but issuance was Health and ECO/OgICCI/ RISk ASSeSSment, Land Use COVenantS, and Slte
delayed due to AB 734 certification issues. L. ) .
1 See € ies for a Better Environment v. City of Richmond (2010) 184 Cal App.4th 70, 94 (deferral of Remediation, regarding overall risk assessment approach and methodology,
mitigation proper only where mitigation is known to be feasible and the agency “commit[s] itself” to measures ore . .
that will “satisfy specific performance criteia ariculated at the time of project approval ") and see Response to Comment 0-62-53 for additional discussion of DTSC's
6 role as a responsible agency and relevant analyses in the Draft EIR.
The remainder of this comment is a summary of CEQA provisions and case
law. This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
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require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project.
Waterfront Ballpark District at Howard Terminal 5-368 ESA /D171044

Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

5.2 Organizations

0-27
COMMENT RESPONSE
0-27-20 Asdiscussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use
Covenants, and further explained in Consolidated Response 4.16, Remediation
Comments re DEIR (ER18-016)
April 26, 2021 Plans, Land Use Covenants, and Human Health and Ecological Risk
Assessment, the Project site is subject to existing land use covenants (LUCs),
Would require. In addition. there is no analysis of how lhoge proposed actions would guliggte operations and maintenance agreements, soil and groundwater management
impacts. CEQA and case law require that “[f]or each significant effect, the EIR must identify .
specific mitigation measures; where several potential mitigation measures are available, each plans, and risk management plans, all enforced by DTSC, the regulatory
0-27-19 should be discussed separately. and the reasons for choosing one over the others sho_uld be agency with jurisdiction. These LUCs and their associated plans would be
stated.” Lotus v. Department of Transportation (2014) 223 Cal App.4th 645, 653 (citations . .
omitted). By deferring mitigation to future regulatory actions in this manner, the DEIR is FEF)laCEd and consolidated and require approval by DTSC before
“compressing the analysis of impacts and mitigation measures into a single issue” and thus i H H
the IR diseugards the requirensents of CEQ i 696, commencem.ent of c<:mstruct|on to account for the changes to the Project site.
The substantive requirements of these replacement documents would be
Examples of deferred analysis and mitigation in the DEIR include the following; similar to those in the existing documents, but would be specifically tailored
o Hazardous Materials. The DEIR recognizes that the Howard Terminal site is heavily to ensure protections appropriate for the type of anticipated construction
contaminated. DEIR at 4.8-9 {0 4.8-17. The DEIR states that the site is currently P e : : : : :
subject to three separate Land Use Covenants (“LUCSs™) as a capped hazardous activity and the type of ant|CIpated uses, lndUdlng a”OWIng residential use
substance site; that residential uses are prohibited under a current LUC issued by the (WhICh is CUI"I"ently pl"OthIted) under Speciﬁed conditions. Similar to the
Department of Toxic Substances Control (“DTSC”); and that a new LUC and isti I th kol tob d der th . ts of th
Removal Action Workplan (“RAW?™) are proposed but not completed. DEIR at 4.8- éxisting plans, theé workplans to beé preépared under the requirements o €
49. At the outset, thfn:e is a fundamental problem \\:’ith the Prf)ject Sponsor’s plagio existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8,
0-27-20 address the complexities of the extensively contaminated Project site through a simple . 5
RAW, rather than undertaking a full Feasibility Study and developing a Remedial Hazards and Hazardous Materials, Impact HAZ-2, include performance
Action Plan (“RAP”) as will likely be required (see Section VLB.. infra). But even standards for the remediation and include maintaining a cap over the Project
putting that problem aside, the proposed LUC and the RAW do not exist today for any .
public review and comment. Instead, the DEIR states that the DTSC will develop a site.
LUC and RAW by relying on the certified EIR (DEIR at 4.8-38) — which in tum refers
back to the (non-existent) RAW." It is impossible for the public or public agencies to R . . . R
evaluate the scope of work that would be required to implement such yet-unprepared As EXplamEd in Consolidated RESPonSE 4-2r Formu,atlonl EﬁeCtlvenessl and
dctc‘umgms. ancLl consequently‘. the assog:lated mk‘io ].'111b11c healti} or level of Enforceability Of Mitigation Measures, the mitigation measures provided in
mitigation required to deal with the toxic contamination on the site. In the DEIR, .
there are no quantifiable mitigation measures to reduce such impacts. This “deferred the Draft EIR would ensure that regulatory requirements have been met
analysis/deferred mitigation approach™ deprives the public of vital information that is H H ildi i H
both needed and required during the EIR process, not afterwards, and before any befqrg the issuance of gradln_g, Pu'ldmg’ O!’ COI’IStI’UFtIOI’l perm|ts,_ar?d
public agency considers any project approval action. This shortcoming also applies to certificates of occupancy or similar operating permits for new buildings and
" - . " . ) - . : y . 13. : 18 . 1 1 , H . . . . .
the handling of the heavily contaminated property during construction, as well as risks uses. In compllance with state law, DTSC is the agency with jurISdICtlon and
to groundwater, air quality and public safety following construction. i o . o
would be responsible for reviewing and approving the remediation plan and
7. e rater ity. ially signi rater . . P
0-27-21 . H&dl Olfglla"d Water Qualn; Paten)tna?}‘y smnficam “me{ quahl\_/ impacts will result related documents to ensure that they adequately address risks identified in
from disturbance of the hazardous materials currently under the existing cap on the X i X X
the approved risk assessment. DTSC will determine to appropriate approach
12 Circular reasoning is not mitigation. CEQA Guidelines § 15126.2(a) states, in pertinent part: “The EIR shall and will approve the required remedy selection document after certification
also analyze any significant environmental effects the project might cause by bringing development and people H H H 4
mlo_the area affected...” The California Supreme Court upheld this provision and required rhar_(hc effects of Of the Flnal EIR These documents cannot be apprOVEd Untll the ElR Is Cel’tlfled
environmental coudmorlr'xs upon a project’s future residents or users be considered where the project may and W0u|d be SpeCIflcaHy developed to address r|5k5 |dent|f|ed in the rlSk
exacerbate existing environmental hazards. See California Building Indusiry Assoc. v. Bay Area Air Quality L. .
Management District (2015) 62 Cal 4th 369. assessment that has already been approved by DTSC. and eliminate This is not
3 As herein, this defer-to-the-future approach is especially problematic where depth to groundwater is . e . .
very shallow—$ to 12 feet—and “likely Huctuates seveal feet daily with tidal action.” DEIR at 3-8, an improper deferral of mitigation. See Consolidated Response 4.16,
7 Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment and Response to Comment 0-62-53 for a discussion of DTSC's
role as a responsible agency.
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See Response to Comment 0-27-20 regarding the DTSC process and Response
to Comment A-12-43 regarding water quality. Land use covenants (LUCs) and
associated plans would be reviewed and approved by DTSC and would include
a cover on the Project site to prevent hazardous materials from leaving the
Project site. The proposed Project would collect all stormwater in an on-site
collection system that would be monitored to meet State water quality
standards for discharge into the Estuary. Also see Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures,
regarding regulatory measures and mitigation measure enforcement. This is
not an improper deferral of mitigation.
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0-27-21

0-27-22

0-27-23

0-27-24

0-27-25

0-27-26

0-27-27

COMMENT

Comments re DEIR (ER18-016)
April 26, 2021

Howard Terminal site. However, again, mitigation for this disturbance is relegated to
a future RAW by the DTSC and is thus unknown. DEIR at 4.9-21.

e Geology/Soils. The DEIR cites to and relies on the (future) LUC, as well as Operation
& Maintenance (“O&M”) Agreements (and the RAW and Soil Gas Management Plan
(“SGMP™)) for the Project. See DEIR at 4.6-20 to 4.6-23 (referencing discussion in
Section 4.8, Hazards and Hazardous Materials). The difficulty is that none of these
documents exists today.

e Transportation. Measures in the Transportation Management Plan (“TMP”) (for the
new ballpark) and Transportation Demand Management Plan (“TDMP”) (for
residential and commercial uses) are vague and without adequate performance
standards. The TMP, in particular, is set up as a “plan to plan” that crosses the line
into impermissible deferred mitigation. See DEIR at 4.15-137.

* Waterfront Protocols. Similarly, the DEIR provides for a waterfront safety protocol to
be developed in the future between the Project Sponsor, the City and the Port. DEIR
at 2-61 to 62. Risks to navigational safety posed by the Project are especially
problematic given the large number of ball games and other events that are expected to
create glare and other impediments to safe navigation and to draw recreational
watercraft into the Oakland Inner Harbor, an active shipping lane.

e Future Ordinances. The DEIR provides that the City and Port will at some point
“cooperate” to establish a “shared regulatory framework™ so that the Oakland
Municipal Code (“OMC”) would apply to the Project. See DEIR at 3-11, 3-58.
However, that framework should have been provided with the DEIR so that the public
and agencies can understand the new framework, the standards that would be
applicable to the HT Project, and the potential for land use inconsistency and conflicts
with existing uses in the area, especially taking into account the nearby development
that would be permitted under the proposed DTOSP. Envirenmental review must be
undertaken and impacts should be analyzed based on whether the OMC will or will
not apply.

The real problem is that the DEIR does not involve just a single instance of deferred analysis
of potential impacts and mitigation for fufure plans, although that alone could be grounds for
revision and recirculation. Here, the “deferral approach™ taken by the City in the DEIR is
systemic and renders the DEIR lacking under CEQA on a broad scale as an informational
document.

B. Insufficient Treatment of Howard Terminal Displacement Impacts.

The Howard Terminal is a water-dependent use that serves important maritime, heavy
industrial and transportation-related purposes within the Port of Oakland. See DEIR at

0-27-22

0-27-23

5.2 Organizations

RESPONSE

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, and further explained in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by DTSC, the
regulatory agency with jurisdiction. These LUCs and their associated plans
would be replaced and consolidated and require approval by DTSC before
commencement of construction to account for the changes to the Project site.
The substantive requirements of these replacement documents would be
similar to those in the existing documents, but would be specifically tailored
to ensure protections appropriate for the type of anticipated construction
activity and the type of anticipated uses, including allowing residential use
(which is currently prohibited) under specified conditions. Similar to the
existing plans, the workplans to be prepared under the requirements of the
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8,
Hazards and Hazardous Materials, Impact HAZ-2, would provide further
description of the remediation steps, which would include maintaining a cap
over the Project site.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
Bureau of Building. Grading, building, or construction permits, and certificates
of occupancy or similar operating permits for new buildings and uses would
not be issued until DTSC and the City of Oakland Bureau of Building have
approved the various actions required by the mitigation measures. See also
Response to Comment 0O-27-20 regarding the DTSC process. This is not an
improper deferral of mitigation.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures. Mitigation Measures TRANS-1a and TRANS-1b
provide mechanisms for the City to monitor compliance with provisions of
Assembly Bill (AB) 734 and would achieve the 20 percent vehicle trip
reduction (performance standard) contained in that law. Consolidated
Response 4.23, Transportation and Parking Demand Management Plan and
Transportation Management Plan Considerations, shows the expected
effectiveness and feasibility of the identified measures to achieve the 20
percent performance standard. This is not an improper deferral of mitigation.
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0-27-24

0-27-25

5.2 Organizations

RESPONSE

See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
regarding recreational watercraft, light and glare, and maritime navigation,
which includes a discussion of Mitigation Measure LUP-1a, Boating and
Recreational Water Safety Plan and Requirements. See Consolidated Response
4.2, Formulation, Effectiveness and Enforceability of Mitigation Measures,
regarding deferred mitigation, which explains that this is not an improper
deferral of mitigation.

As provided on p. 3-11 of the Draft EIR, the Port’s land use regulations and the
City’s General Plan both apply to the Project site. The Port and City, without
waiving any of their respective authorities and jurisdiction over lands within
the Port Area and consistent with Article VII of the Charter, have entered into
a nonbinding Memorandum of Understanding (MOU) which describes a
contemplated shared regulatory framework that, if ultimately approved,
would apply to the Project. The MOU, if ultimately approved, would, among
other things, apply relevant provisions of the Oakland Planning Code, Title 17
of the Oakland Municipal Code, to the Project. Pursuant to that framework, it
is anticipated that the City and the Port will closely consult and confer with
one another regarding the content of the proposed General Plan amendment
and zoning regulations that will govern future development of the proposed
Project, both of which will be presented to the City Council for its
discretionary review and approval (Draft EIR p. 3-58). This MOU is included in
the administrative record and can be accessed on the City's

website: https://ca0-94612.s3.amazonaws.com/documents/City-Port-MOU-
2020-02-26.pdf. Section 3.19.1 of the Draft EIR outlines the anticipated public
agencies approvals required for the Project, identifying which approvals would
be by the City and which by the Board of Harbor Commissioners, per this
contemplated shared regulatory framework. CEQA does not require the
shared framework to be approved and released at the same time as the Draft
EIR.

Moreover, the Draft EIR presents the proposed Project's potential land use
consistency analysis in Section 4.10, Land Use, Plans and Policies, of that
document, including the cumulative analysis that considers potential
reasonably foreseeable land uses proposed in the Draft Downtown Oakland
Specific Plan (DOSP). Specifically, Draft EIR Impact LUP-8 on p. 4.10-63
demonstrates that the impact of the proposed Project’s proposed
amendments to the Planning Code and Zoning Map, to which the City and
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Port's shared regulatory framework would apply, would be less than
significant. The shared regulatory framework would not have direct bearing
on the Project's physical land use consistency impacts. The Draft EIR includes a
full and adequate environmental analysis of the proposed Project's potential
effects on land use compatibility and consistency with the Oakland Municipal
Code. This is not an improper deferral of mitigation.

0-27-26  See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.

0-27-27 See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
With regard to the Seaport Plan, as discussed in the Draft EIR, AB 1191
establishes a deadline for the San Francisco Bay Conservation and
Development Commission (BCDC) to determine whether to remove the
proposed Project site from the Seaport Plan’s port priority use designation
and make conforming changes to the San Francisco Bay Plan. With such
removal from the Seaport Plan’s port priority use designation and changes to
the Bay Plan, the Project’s potential conflicts with the Seaport Plan and
corresponding Bay Plan policies could be resolved. With respect to the portion
of the proposed Project site subject to BCDC jurisdiction, the Port and City
would require as conditions of their approvals that the Project sponsor obtain
the necessary Seaport Plan and Bay Plan amendments. With those
amendments, the proposed Project would not conflict with BCDC regulations
governing shoreline use and the impact would be less than significant. As
described in Draft EIR p. 4.10-56, in the absence of such amendments, the
proposed Project could not proceed.

BCDC's responsibilities under the McAteer-Petris Act and related laws are
separate and distinct from the requirements of CEQA. The fact that BCDC is
required to make certain findings with respect to the Project does not alter
the required analyses under CEQA or mandate that information be included in
the EIR.

See also Responses to Comments A-12-1, A-12-2, A-12-4, and A-12-5 regarding
BCDC's authority and jurisdiction.
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0-27-28

0-27-29

COMMENT

Comments re DEIR (ER18-016)
April 26, 2021

3-3. The DEIR recognizes that the Howard Terminal served as a functioning inner-harbor
Marine Terminal with four large working ship-to-shore container gantry cranes until 2014.
DEIR at 3-5, 4.10-2. Although current uses do not include use of the ship-to-shore cranes, the
site continues to be used by vessels and trucks to serve maritime needs consistent with the
Port Priority Use designation in the San Francisco Bay Area Seaport Plan (“Seaport Plan™) as
approved by the Bay Conservation and Development Commission (“BCDC”). DEIR at 4.10-
13 to 14 (land protected for marine terminals and ancillary services). Preserving the Port
Priority Use designation for Howard Terminal is necessary to provide important flexibility for
the Port and the region in terms of serving projected future needs for expanded Port of
Oakland operations, including at the Howard Terminal. Thus, under the Seaport Plan, other

uses may “not significantly impair the efficient utilization of the port area.” Id.

Currently, the Howard Terminal serves as a “hub” for a variety of marine-support activities,
including heavy truck parking and layover, container storage and drayage, relief space to
avoid queuing and impacts of heavy trucks on local street systems, and others. The berths at
Howard Terminal are also still in regular use by ocean-going vessels for lay-berthing. The
Project Sponsor seeks agency approvals to remove the protection of the Port Priority Use
designation and to displace all Port-related support functions currently occurring at the
Howard Terminal in favor of the ballpark and mixed-used development described in the
DEIR—none of which are water-dependent uses—without clearly identifying where those
displaced activities would go and the environmental and other impacts of that displacement.

To begin with, the DEIR does not adequately describe the nature and importance of the
current activities at the Howard Terminal.'* Nor does it sufficiently analyze the impacts of
relocating all such existing uses away from Howard Terminal to other locations — in some
instances identifying no location and avoiding any impact analysis at all.

For example, the DEIR fails to analyze any impact of displacement and Project-related
increase in trucking activity in the vicinity of West Oakland, claiming the area is “already
mostly occupied by existing trucking parking” and therefore “the impacts of truck parking on
sensitive uses are part of the existing conditions in this area.” DEIR at 3-62. The DEIR
improperly equates the increase in truck parking and associated impacts on sensitive receptors
with existing baseline conditions. This is insufficient under CEQA and highlights the
deficiencies in the DEIR analysis, which fails to identify any location where trucks that will
continue to “bring goods to and from the Port of Oakland” can feasibly park. /d. Impacts to
the surrounding “Seaport, the City, or the region” would be increased, including the “trip ends
associated with use of parking at Howard Terminal [that] would oceur elsewhere.” Id. While
the Project would interfere with existing transportation of goods to and from the Port,
resulting in potentially significant impacts of increased “trip ends” and queuning on regional
freeways and local streets, the DEIR also fails to disclose what the resulting air quality and
other impacts would be from such displacement.

! The DEIR fails to present an accurate and complete picture of the current Howard Terminal activities. See
Comments on Draft Environmental Impact Report for the Oakland Waterfront Ballpark Disirict project at
Howard Terminal (Case File No. ER18-016) (State Clearinghouse No. 2018112070) (Foulweather Consulting,
April 26, 2021) (“Foulweather Report™), attached as Appendix 2 to the AES Report, at p. 21.

9

0-27-28

0-27-29

5.2 Organizations

RESPONSE

See Response to Comment 0-27-27 regarding the Port Priority Use under the
Seaport Plan, and Consolidated Response 4.5, Truck Relocation, regarding
existing uses of Howard Terminal and relocation of truck-related activities.

Regarding the nature and importance of the current activities at Howard
Terminal to Port operations, this comment raises an economic issue, which is
not subject to CEQA. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the
proposed Project.

See Responses to Comments 029-1-1 through 029-1-43 for specific responses
to comments raised in the Foulweather report cited in this comment.

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
and additional analysis related to relocating the trucks.

For information on the Project’s impacts on land use compatibility with the
Port, see Consolidated Response 4.4, Port Operations and Land Use
Compatibility.
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0-27-30 See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
Comments re DEIR (ER18-016) and additional analysis related to relocating tho_e _trucks. See Responses to
April 26, 2021 Comments 029-1-1 through 029-1-43 for specific responses to comments

raised in the Foulweather report cited in this comment.
The DEIR does recognize that implementation of the Project will require total displacement
that current users of the Howard Terminal would have to relocate all truck parking and other . . ) .
operations. DEIR at 3-61. The DEIR states that as part of the Ogkland Army Base 0-27-31 See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
redevelopment, the City and Port are cach required to prowvide 15 acres of truck parking and iti i i
ancillary maritime scrvioss. DEIR a1 361 1o 3-62. The Purt has desigoatod the Roundhose and additional analysis related to relocating the trucks.
area as meeting this requiremnent, but a prior approved CEQA document (Negative
Declaration - SCH Number 2013052062} for the Roundhouse area designated 15 acres of the 7. H ; H H
37-acre Roundhouse property (which also had becn used for truck parking) for a new UP 0-27-32 See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal,
0-27-30 railcar-to-ship transloading facility for grain and other agricultural commaodities, with an truck VMT issues and the analysis of air quality impacts.
additional 5.9 acres leased to UP for dedicated parking. That effectively left only 15.2 acres
of the 37-acre property still (potentially) available for non-UP related truck parking and other
activities,'* Further, current information suggests that there is little to no available space at
the Roundhouse for an assured transfer of activities from the Howard Terminal.'®
Fundamentally, there are conflicting uses designated for the Roundhouse site which indicate
that there is not nearly enough required space there for parking and other activities to mitigate
impacts of the 100% displacement from Howard Terminal.

The Roundhouse property aside, the DEIR states that Howard Terminal uses will simply be
spread elsewhere within the Port or the region, without specifying where such relocation
would occur or the associated impacts. See, e.g., DEIR at 3-61 (“existing tenants and users of
Howard Terminal are asswmed to move 10 other locations within the Seaport..., the City, or
the region where their uses are permitted” (emphasis added)). The DEIR reflects no
cxplanation of any reasonable effort to identify and analyze competing sites for such
relocation. This means that the multiple potential adverse impacts from moving this heavy
0-27-31 industrial activity somewhere else in the region received no analysis based on an unfounded
premise that the impacts would “still oecur somewhere” This is insufficient for purposes of
CEQA analysis since the re-location destinations can vary significantly in their baseline
circumstances (e.g., air quality, hazardous exposure risk to nearby receptors, transportation
tacilities, public safety, and others) for purposes of adding to that existing baseline in that
location a lange number of new heavy truck movements and parking, and related activities that
do not occur there today, potentially worsening those localized and even regional conditions_

While declining to quantify the effects of displacing the Howard Terminal operations
0.27-32 elsewhere, the DEIR nonetheless gives credit to the Project in its health risk assessment for
el reducing activities at the Howard Terminal itself:

** Ironically, the tuck parking climinated on 20.9 acres of the Roundhouse property was to be relocated “on an
Inierim basis™ io the Howard Terminal, “while the Port [dentifies a more p locatlon.” Roundh

Nep: Dl . 2-10. The Negative Declaration also noted that, a5 of the 2014 baseline year, the
Roundhouse property was already “ai Tull capacity” for truck parking and that “[with the planned lease of &
portion of the site to UF, some of the tmck parking is being moved 10 the Howard Terminal at | Market Smeet,
as of April 2005 o a1 2-0 (emphasis added). The DEIR ignores this information.

' Foulweather Report, at 9,

10
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0-27-33  This comment is a summary of CEQA provisions and case law. This comment
. DER (FRI5016) raises neither significant environmental issues nor specific questions about
‘omments re -016 . . . .
April 26, 2021 the analyses or information in the Draft EIR that would require response
“The Project would replace truck parking, loaded and empty container storage pursuant to State CEQA G uidelines Section 15088. The comment will be
and staging, and longshore training facilities at the existing Howard Terminal included as a part of the record and made available to the decision makers
site; however, as these emissions may still occur within the general region, no . . L. )
reduction in emissions is quantified for the A’s Related Existing CAP and priorto a final decision on the proposed Project.
GHG inventory. The reduction is only considered for the health risk
assessment oj I?cnii:ed impacts, as discussed in Section 3. DEIR, Appendix h ) i ith ) . Lo )
AIR 1 (emphasis added) For the EIR’s compliance with CEQA’s project description requirements, see
0-27-32 The relocation of existing truck and storage activity from Howard Terminal to the Consolidated Response 4'1’ ProjeCt DESCf'IptIOI'I.
Roundhouse (potentially displacing existing parking and activities af the Roundhouse)
pec‘es‘sa.nly [esu.lts in an increase in vehicle 1}111&3 traveled (“VMT™) ‘i[?lllewhel:e: but the DEIR 0-27-34 This comment is a summa ry of CEQA provisions and case law. This comment
indicates those impacts have not been quantified because exactly where those impacts will i X T X X . .
oceur is not known. Whether or not that s true, the DEIR cannot ignore those adverse raises neither significant environmental issues nor specific questions about
impacts altogether, while at the same time taking credit for reducing existing activity at . . . :
Howard Terminal. The DEIR’s characterization of increased emissions at the Roundhouse the analyses or information in the Draft EIR that would require response
does not reflect the increased VMT associated with this relocation; and the DEIR’s pursuant to State CEQA G uidelines Section 15088. The comment will be
assumption that this increase in VMT will fall outside the Project’s “zone of influence” is included t of th d d d ilable to the decisi k
unsupported by any evidence. Included as a part o € recora and made availlable 1o the decision makers
prior to a final decision on the proposed Project.
V. THE DEIR’S PROJECT DESCRIPTION IS DEFICIENT.
An “accurate, slaple, [and] finite” project description is an essential element of an informative For the EIR’s complia nce with CEQA’s project descri ption requirements, see
and legally sufficient EIR. County of Inyo v. City of Los Angeles (1977) 71 Cal. App.3d 185. . . .. .
193. A project description “that gives conflicting signals to decision makers and the public Consolidated Response 4.1, Project Description. See also Consolidated
about the nature of the project is fundamentally inadequate and misleading.™ Souh of Marker Response 4.10, Alternative 2: The Off-Site {Co/iseum Area) Alternative.
Community Action Network v. City and County of San Francisco (2019) 33 Cal. App.5th 321,
332. The DEIR fails to meet this standard.
0-27-33 The DEIR’s project description suffers from several defects. First, it impermissibly
“piecemeals” the Project Sponsor’s proposed development at the Oakland Coliseum site from
the overall Project, treating the Oakland Coliseum development as separate project and an
“alternative,” rather than as a component essential for the HT Project itself. Second, the
project objectives in the DEIR are too narrowly tailored such that they prevent proper
consideration of off-site alternatives. Third. the project description is inconsistent and
uncertain as to the true scope of activity proposed to be undertaken. Each of these
deficiencies is discussed below.
A. The DEIR Improperly “Piecemeals” the Waterfront Ballpark District
Project and the Oakland Coliseum Redevelopment.
The project description in the DEIR improperly segments environmental review of the HT
0-27-34 Project from the Project Sponsor’s proposed Coliseum site redevelopment in East Oakland.
Despite a conceptual and financial link between the two activities, as described in public
11
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Comments re DEIR (ER18-016)
April 26, 2021

statements by the City and the Project Sponsor,'” the DEIR omits any project-level discussion
of the reasonably foreseeable environmental impacts of the Coliseum redevelopment.

An agency may not avoid the requirements of CEQA by “chopping a large project into many
little ones—each with a minimal potential impact on the environmeni—which cumulatively
may have disastrous consequences.” Apros Council v. Connty of Santa Cruz (2017) 10

Cal. App.5th 266, 277-278 (quoting Laurel Heighrs, supra, 47 Cal.3d at 396). Insiead, the
agency must consider “the whole of an action” which has a potential for resulting in an
environmental impact. CEQA Guidelines § 15378.

Two related activities are considered part of a single “project” under CEQA where the second
activity is a “reasonably foreseeable consequence” of the first activity; where the second
activity is a “future expansion” of the first activity that will change the scope of the first
activity’s impacts; or where both activities are “integral parts of the same project.” Lawurel
Heights, 47 Cal.3d at 396; Sierra Club v. West Side Irrigation Dist. (2005) 128 Cal. App.4th
690, 698. Improper piecemealing also occurs where “the purpose of the reviewed project is to
be the first step toward future development,” or when the reviewed project “legally compels
or practically presumes completion of another action.” Banning Ranch Conservancy v. City
of Newport Beach (2012) 211 Cal. App.4th 1209, 1223. CEQA projects may also be
improperly piecemealed where the proposed activity is a crucial element of another project
such that, without it, that project could not proceed. See Twolomne County Citizens for
Responsible Growth, Inc. v. City of Sonora (2007) 155 Cal.App.4th 1214.

0-27-34

Here, redevelopment of the Coliseum site is a reasonably foreseeable effect of the HT Project,
since the existing baseball activity and stadium at the Coliseum would be relocated to the
Howard Terminal, leaving the Coliseum primed for redevelopment as the Project Sponsor
itself proposes.'® But the DEIR’s project description focuses its project-level analysis solely
on the Howard Terminal site, and does not describe the related proposed redevelopment of the
Coliseum Complex if baseball operations are relocated away from there.

The City’s failure to include analysis of the Coliseum redevelopment in the DEIR is also
inconsistent with the Project Sponsor’s public statements since November 2018 indicating
that the Coliseum redevelopment is absolutely essential to funding the move of the ballclub to
Howard Terminal; and that without the revenues generated by the Coliseum redevelopment,
the HT Project could not proceed.'® The DEIR thus erred in not treating the “entire project”

V7 These statements conflict with and undermine the purported conclusion in the DEIR that any redevelopment at
the Oakland Coliseum “is not part of or the Project sponsor’s application nor a prerequisite for development of
the proposed Project, and no physical changes are proposed at the Oakland Coliseum site as part of the Project.™
DEIR at 3.16.

18 Indeed. the Project Sponsor has contracted with Alameda County to purchase the County’s one-half stake in
the Coliseum site, and is now negotiating with the City to acquire the other half, although the City has declined
to release any details of that purported purchase.

19 For example, the Project Sponsor has publicly stated that the team’s control of both Howard Terminal and the
Coliseum site is “essential” if the team was to deliver on its promise of a “100-percent privately built ballpark.”

12

Waterfront Ballpark District at Howard Terminal 5-377 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

0-27-34

0-27-35

COMMENT

Comments re DEIR (ER18-016)
April 26, 2021

for CEQA purposes as both the Howard Terminal and Coliseum developments for purposes of
project-level analysis.

B. The Project Objectives are too Narrowly Drawn to Meet CEQA
Requirements.

An EIR must include a “statement of the objectives sought by the proposed project,”
including the “underlying purpose of the project.” CEQA Guidelines § 15124(b). This
statement of objectives provides the touchstone for an agency’s selection of alternatives. An
EIR “shall describe a range of reasonable alternatives to the project, or to the location of the
project, which would feasibly attain most of the basic objectives of the project but would
avoid or substantially lessen any of the significant effects of the project, and evaluate the
comparative merits of the alternatives.” CEQA Guidelines § 15126.6(a) (emphasis added.).

‘While an alternative must implement “most” project objectives, it need not implement all of
them. See California native Plant Society v. City of Santa Cruz (2009) 177 Cal. App.4th 957,
991 (“[T]here is no legal requirement that the alternatives selected must satisfy every key
objective of the project.”) (emphasis original). Moreover, an EIR may not define project
objectives so narrowly as to preclude consideration of a reasonable range of alternatives. See
Kostka & Zischke, Practice under the California Environmental Quality Act, § 15.8 (“A lead
agency should not... adopt artificially narrow project objectives that would preclude
consideration of reasonable alternatives for achieving the project’s underlying purpose.”)*®
The Athletics have played baseball at the Coliseum site for over 50 years. They will continue
to do so at least until 2024. Yet the DEIR defines the project objectives as necessarily
requiring a “waterfront” project at the Port of Oakland with connection to Jack London
Square, precluding adequate consideration of the Off-Site Coliseum Area Alternative or other
alternatives. The project description lists 11 project objectives, many of which require
proximity to the waterfront and Jack London Square such that, in effect, only the Howard

See Matier & Ross, “A’s Propose ‘Jewel Box’ Ballpark for Waterfront, Coliseum Development,” San Francisco
Chronicle, November 28, 2018 (available at: A's propose 'jewel box' ballpark for waterfront. Coliseum
redevelopment (sfchronicle.com).) It has also stated that “obtaining the Coliseum makes the odds of Howard
Terminal better.” Id. According to news reports, the Project Sponsor has also stated that the Coliseum project is
essential to financing the Howard Terminal Project. See, e.g., Matier, Phil. “Confusion in Oakland Over who
Gets Coliseum Site—the City or the A’s,” San Francisco Chronicle, Oct. 9, 2019 (“The A’s say developing the
Coliseum site is vital to privately financing their 34,000-seat [sic] waterfront ballpark at the Port of Oakland’s
Howard Terminal.”) (available at: https://www.sfck le.com/ba; hil ier/ article/Confusion-i
Oakland-over-who-gets-Coliseum-site-14502201.php); Matier, Phil, “City of Oakland Says Not so Fast to Sale
of Half the Coliseum Site to the A’s,” San Francisco Chronicle, August 4, 2019 (“The A’s have said that the
revenues earned from developing the Coliseum site, where the team now plays, is a key component to financing
the ballpark at the Port of Oakland’s Howard Terminal.”) (available at:

https://www.sfchronicle. /bayarea/philmatier/article/City-of-Oakland-say t-so-fast-to-sale-of-half-
14277040.php).

20 See also North Coast Rivers Alliance v Kawamura (2015) 243 Cal.App.4th 647, 669 (EIR on program to
protect plants from invasive insects failed to consider pest control as alternative to eradication); County of Invo v
City of Los Angeles, supra, 71 Cal.App.3d at 203 (EIR for expansion of groundwater extraction program failed
to consider water conservation as alternative to increased groundwater extraction).

0-27-35
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This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

With respect to the comment that the Project objectives are too narrowly
drawn, the Project objectives comply with CEQA. Of the 11 objectives included
in Section 3.4 of the Draft EIR, five refer to the desire for a waterfront
location, one is about minimizing interference with the Port of Oakland, and
five do not refer to a waterfront location in any way. These Project objectives
are not “artificially narrow” such that they preclude informed decision making
or consideration of a reasonable range of project alternatives as required by
CEQA. (State CEQA Guidelines, Section 15126.6(a).) To the contrary and
consistent with the requirements of CEQA, detailed project objectives
describe the underlying purpose of the project and aid the lead agency in
developing a reasonable range of alternatives to evaluate in the EIR and thus
provide more exact information to the decision-makers and public. (State
CEQA Guidelines, Section 15124(b).) While a lead agency may not make a
project’s purpose “artificially narrow,” it is permissible to establish reasonable
goals and objectives for a project. A lead agency would not be required to
analyze inland locations for an oceanfront hotel or waterfront aquarium. (In re
Bay-Delta Programmatic Envtl. Impact Report Coordinated Proceedings (2008)
43 Cal.4th 1143, 1166.) The agency’s alternatives analysis will be upheld as
long as there is a reasonable basis for the choices it has made. (City of
Maywood v. Los Angeles Unified School Dist. (2012) 208 Cal.App.4th 362, 414,
416.)

With respect to the comment that there is no necessary nexus between the
ballpark and the waterfront, that it is not the purpose of the alternatives
analysis or the objectives. A public agency is permitted to express a
preference for a location without undermining its EIR process. (See State
CEQA Guidelines Section 15004(b)(2)(A).) To the extent the comment refers to
the BCDC process, the EIR is not required under CEQA to include a range of
alternatives that satisfies the McAteer-Petris Act or otherwise informs BCDC's
findings under that statute. The EIR is required to include a range of
alternatives that would avoid or lessen significant effects of the project
analyzed in the EIR. In doing so, the Draft EIR includes an analysis of a No
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Project Alternative, an Off-Site (Coliseum Area) Alternative, a Project with
Vehicular Grade Separation Alternative, and a Reduced Development
Alternative. All are analyzed in Chapter 6 of the Draft EIR in accordance with
CEQA requirements. The EIR is required to include a range of alternatives.

See Consolidated Responses 4.9, Alternative 3: The Proposed Project with
Grade Separation Alternative and 4.10, Alternative 2: The Off-Site (Coliseum
Area) Alternative, for further discussion of the range of alternatives selected
for analysis, the level of detail required, and analysis of the Coliseum Area
alternative specifically.
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April 26, 2021

Terminal site could meet them. See, e.g. Objective 2 (provide waterfront destination that is
active year round and complements the waterfront ballpark); Objective 3 (construct a new
ballpark on Oakland’s waterfront); Objective 4 (create continuous waterfront district with
strong connections to Jack London Square); Objective 8 (design a project that minimizes
interference with the Post of Oakland operations); Objective 9 (increase public use rhrough a
waterfront park and waterfront promenade exiending access to the Oakland waterfront from
Jack London Square, and taking advantage of the project site’s unique proximity to Jack
London Square, the waterfront and downtown). DEIR at 3-15 to 3-16 (emphasis added). Yet,
unlike the basic maritime-related function of Howard Tenminal, none of the proposed Project
components — a ballpark, condos and apartments, hotels, retail shops, and offices — depend in
any way on a necessary nexus to the waterfront. Although the City’s narrow set of project
objectives did not entirely preclude discussion of one off-site alternative, Alternative 2, they
resulted in a less-than-robust comparison of alternatives, especially with respect to
consideration of the Coliseum Area Altemnative (see Section VILA.. infra).

C. The Project Description is Inconsistent and Uncertain.

“[A]n accurate, stable and finite project description is the sine qua non of an informative and
legally sufficient EIR.” County of Inyo v. City of Los Angeles, supra, 71 Cal. App 3d at 199.
“A curtailed, enigmatic or unstable project description draws a red herring across the path of
public input.” /d. at 197-198. Only through an accurate view of the project “may the public
and interested parties and public agencies balance the proposed project’s benefits against its
environmental cost, consider appropriate mitigation measures, assess the advantages of
terminating the proposal and properly weigh other alternatives.” City of Santee v. County of
San Diego (1989) 214 Cal. App.3d 1438, 1454.

The DEIR’s Project Description is confusing and uncertain as to the nature and variety of
actions that will be taken for the Project. The description contains numerous “possible”
elements, leaving the reader to speculate as to exactly what will be undertaken:

e That large-scale existing shipping container cranes may (or may not) be retained
depending on a “later assessment” of safety that has been improperly deferred. DEIR
at 2-2, 3-16, 3-31

e That a potential future Turning Basin project involving an approximately 10-acre
portion of the Project site, located generally in the southwestern corner, may (or may
not) be developed; and this, along with and any necessary Project reconfiguration and
impacts on associated financing, might be unknown for 10 years. DEIR at 2-3, 3-37.

* That the nearby Peaker Power Plant may (or may not) be converted to battery power
storage, especially as it relates to GHG emissions and other issues. DEIR at 2-4, 3-16.

14

0-27-36

5.2 Organizations

RESPONSE

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

With respect to the comment on various items included and not included in
the Project Description, see Consolidated Response 4.1, Project Description.
See also Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.23, Transportation and Parking Demand Management Plan and
Transportation Management Plan Considerations. With respect to the
comment on project financing and business terms being negotiated, see
Consolidated Response 4.22, General Non-CEQA.
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That an Aerial Gondola system for transporting visitors over and above Interstate 880,
the UPR railroad tracks, and other areas may (or may not) be included or built. DEIR
at 2-4.7!

Thai Fire Station 2 on the Project site may (or may not) be renovated or demolished
which would affect emergency response times. DEIR at 2-2, 3-16

That the Project may (or may not include) on-site or off-site affordable housing units
and the analysis of associated environmental impacts is deferred. DEIR at 3-26.

That the fate of off-site transportation improvements “identified” or “recommended”
to “increase connectivity for transit” and to “implement” vehicle trip reductions and
“to manage vehicle travel and parking” (DEIR at 3-40) is uncertain and not
guaranteed.

That the plot plan (DEIR Fig. 3-10) shows maximum heights for various parcels north
of the stadium, but the conceptual rendering of the site (Fig. 3-11) shows differing
heights of buildings in different locations.

Although these items are mentioned in the DEIR, the cumulative effect created by the many
uncertainties involved, when coupled with the other project description issues identified
above, make the scope and description of the Project insufficient for purposes of CEQA
analysis, and require revision and re-circulation of the Project Description chapter to address
these issues. The revisions should also include sufficient information and analysis regarding
the financing details and the plans for construction and operation of on-site and off-site
infrastructure improvements under the Terms Sheet newly released by the Project Sponsor. so
that the environmental and other effects of those improvements can be assessed by the public
in the context of the DEIR.

VI.  THE DEIR FAILS TO SUFFICIENTLY ANALYZE MANY IMPACT
AREAS.

As described in the AES Report and the supporting technical reports, the DEIR’s analysis of
individual impact areas is deficient in a number of important respects.

A. Air Quality and GHG Emissions.

The AES and Foulweather Reports explain that the DEIR’s air quality and GHG analyses
suffer from numerous deficiencies, leading the DEIR to significantly understate the Project’s
impacts in these areas. Some of the key deficiencies are the following:

! See also Letter from AC Transit. dated April 16, 2021, p. 2. stating: “We are skeptical that the gondola can be
buult in this complex environment and will be able to provide a substantial number of trips to a 35.000-seat
ballpark.™
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Comments re DEIR (ER18-016)
April 26, 2021

Baseline. The DEIR relies on an inappropriate baseline for the assessment of “net”
Project impacts related to air quality and public health risks. Foulweather Report at 3-
5.

Roofiop Generators. The DEIR’s analysis of air quality and public health impacts
related to the Project’s emergency roofiop generators does not reflect the current Best
Available Control Technology. and modeling of emissions also suffers from numerous
deficiencies, leading the DEIR to underpredict diesel particulate matter emissions
from emergency generators. Foulweather Report at 5-7.

Howard Terminal Displacement. The DEIR fails to address reasonably foreseeable air
quality impacts resulting from the relocation of all existing operations at Howard
Terminal. Foulweather Report at 8-9.

Fugitive Dust Emissions. The DEIR fails to evaluate or quantify the air quality and
public health impacts associated with fugitive emissions of PM1o, PM: s and related
toxic air contaminants (“TACs”) during construction and remediation. Foulweather
Reportat 9-11.

GHG Credits for Electric Vehicle Charging Infrastructure. The DEIR’s quantification
of GHG benefits associated with the installation of electric vehicle (“EV*) charging
infrastructure is logically flawed, and unjustifiably takes credit for GHG reductions
attributable to actions by others. Foulweather Report at 11-15.

Inadequate Health Risk Assessment. The DEIR’s health risk assessment suffers from
numerous flaws and was not performed in accordance with Bay Area Air Quality
Management District (“BAAQMD”) and State guidelines. Foulweather Report at 15-
17

Emission Offset Credits. Mitigation Measure AIR-2e(c) (“Emissions Offsets™) is
impermissibly vague and indeterminate, and mitigation fees should be set equal to
BAAQMD excess emission fees calculated based on the remainder of 30-year project
life at the time the shortfall begins. Foulweather Report at 17-18.

The DEIR also suffers from numerous other deficiencies with respect to air quality and GHG
impact analyses, including failure to use meteorological data from the Oakland Sewage
Treatment Plant used in the West Oakland Community Action Plan; failure to compare
unmitigated or mitigated project air quality impacts with ambient air quality standards and to
describe the magnitude of ambient air quality exceedances to which the Project could
potentially contribute; and the use of out-of-date emission factor models.

B. Hazards and Hazardous Materials.

The DEIR’s analysis of hazards and hazardous materials suffers from substantial deficiencies

COMMENT

0-27-38

0-27-39

0-27-40

0-27-41

0-27-42

0-27-43

0-27-44

0-27-45

5.2 Organizations

RESPONSE
See Responses to Comments 029-1-6 through 029-1-12.

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
and the analysis of air quality impacts.

See Responses to Comments 029-1-13, 029-1-18, 029-1-19, and 029-1-20.
See Responses to Comments 029-1-22 through 029-1-28.

See Responses to Comments 029-1-29 through 029-1-32.

See Responses to Comments 029-1-33 and 029-1-34.

See Response to Comment 029-1-13 regarding meteorological data used in
the health risk assessment; Response to Comment 029-1-21 regarding
ambient air quality standards and exceedances; and Response to Comment
029-1-35 regarding emission factor models.

The Draft EIR discusses the analysis of the risks associated with the
contaminated materials currently contained beneath the existing hardscape
cap over the Project site in Section 4.8, Hazards and Hazardous Materials.
Section 4.8.1, Environmental Setting, provides a description of the nature and
extent of contamination that includes identifying the chemicals of potential
concern, describing the extent of those chemicals present at concentrations
above screening levels, and presenting figures that visually depict the extent
of contamination at concentrations above screening levels. As further
explained in Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, Engeo conducted a
data gaps analysis that evaluated the completeness and adequacy of the data
collected through April 2020, as discussed in Section 4.0 of the 2020 Site
Investigation Report cited in the Draft EIR (Engeo 2020a). Based on that data
gaps analysis, Engeo collected and analyzed additional soil, soil gas, and
groundwater samples to fill those data gaps, as documented in the Human
Health and Ecological Risk Assessment (HHERA), and resulting in a data set
that is adequate to support the HHERA and inform decisions regarding risks at
the Project site (Engeo 2020b and provided in the Administrative Record).

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
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RESPONSE

the Draft EIR, including HAZ-1a-HAZ-1d in Section 4.8, Hazards and Hazardous
Materials, would ensure that regulatory requirements have been met and the
required plans reviewed and approved by the California Department of Toxic
Substances Control (DTSC) before the issuance of grading, building, or
construction permits, and certificates of occupancy or similar operating
permits for new buildings and uses. DTSC is the agency with jurisdiction. DTSC
would be responsible for reviewing and approving the remediation plan and
related documents to ensure that they adequately address risks identified in
the approved risk assessment and that redevelopment and use of the Project
site occurs in a manner that is protective of construction workers, the public,
future users and residents of the Project site, and the environment. These
documents cannot be approved until the EIR is certified and would be
specifically developed to address risks identified in the risk assessment that
has already been approved by DTSC. See also Consolidated Response 4.16,
Human Health and Ecological Risk Assessment, Land Use Covenants, and Site
Remediation.
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0-27-46 See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, regarding regulatory agency
Ci ts re DEIR (ER18-016 P T L speas . . .
April 26, 2021 ¢ ) jurisdiction and responsibilities. Also note that as explained in Consolidated
as described in the Terraphase Engineering technical review”” and outlined briefly below: Response 4.16, Hf'lman Hea_lth_ and ECO/OgICl?I RISk Assessment, Land Use
Covenants, and Site Remediation, after publication of the Draft EIR, the
0-27-45 o TInsufficient Analysis of Tmpacts and Improperly Deferred Mitigation for Subsurface Project sponsor elected to take a more conservative approach by preparing a
Contamination. The DEIR’s analysis and mitigation of subsurface contamination in A . .
soil, soil gas, and groundwater rely on speculative plans and unreasonable assumptions Remedial Action Plan (RAP) instead of a RAW.
that understate the extent and significance of environmental impacts.
* Reliance on a Removal Action Workplan is Not Appropriate. I is unlikely that the 0-27-47 The Draft EIR contains a thOFOUgh description Of the environmental setting,
DTSC will approve a Removal Action Workplan (“RAW™) as the proper means to existing regulatory restrictions existing on the Project site, and the regulations
address contamination at the Project Site. Given the scope and nature of the h Id . | d A lained in C lid d
contamination, the complex hydrogeology of the site, its proximity to sensitive human that would govern site cleanup and reuse. As explained in Consolidate
and ecological receptors, the planned encapsulation of significant contamination, and Response 4.16, Human Health and Eco/ogical Risk Assessment, Land Use
0-27-46 the anticipated cost of the remediation (likely close to $50 million for soil excavation . P T T
and disposal alone), DTSC would typically require preparation of a comprehensive Covenants, and Site Remed/at/on, DTSC as the agency with ]UFISdICtlon would
Remedial Action Plan (“RAP”) based on a Feasibility Study that evaluates the full review the remediation plan and associated documents to ensure that they
range of remedial alternatives. Additional investigation may be required in order to . . . s .
prepare an adequate Feasibility Study.”® The DEIR should evaluate the impacts meet regulatory reqwremer.lts.and address the risks identified |.n the approved
associated with removal of all soil contamination that exceeds accurately derived risk assessment. The remediation plan cannot be approved until after the EIR
’;gl‘r‘::lgi*;l}{heggi‘f‘;:‘:k levels as would be required under a properly developed RAP. is certified and DTSC has an established process for public review. (See
Response to Comment 0-62-53.)
e Deferred Study. The engineering, technical and logistical parameters of the remedial
action, and impacts to groundwater quality, cannot be evaluated because they are . . . 3 .
0-27-47 deferred to as-vet nonexistent studies and evaluations. Terraphase Report at 5. As explamEd in Consolidated RESPonSE 4-2r FormUIatIonl EﬁeCtlvenessl and
‘ ) ‘ ) ‘ ‘ ‘ Enforceability of Mitigation Measures, the mitigation measures provided in
e Failure to Consider All Contaminants. The DEIR entirely fails to consider certain h f Id h h | . .
0-27-48 contaminants and their impacts, including petroleum metabolites (hydrocarbon the Draft EIR would ensure that these regulatory requirements are met prior
oxidation products) in groundwater and their potential to migrate to the Bay. to issuance of grading, building, or construction permits, and prior to issuance
Terraphase Report at 5-6. i . s . . g
of certificates of occupancy or similar operating permits for new buildings and
e Human Health and Ecological Risk Assessment. The Human Health and Ecological uses.
0-27-49 Risk Assessment (“HHERA™) relied on in the DEIR (DEIR at 4.8-15) does not include
a current ecological risk assessment or calculate target levels based on ecological . . . X .
receptors, relying instead on outdated information. Terraphase Report at 6-7. 0-27-48 The Draft EIR discusses the analySIS of the risks associated with the
contaminated materials currently contained beneath the existing hardscape
cap over the Project site in Section 4.8, Hazards and Hazardous Materials.
2 See Review of Selected Sections of the Draft Environmental Impact Report for the Waterfvont Ballpark District Section 4.8.1, Environmental Setting, provides a description of the nature and
at Howard Terminal, Oakland, California (Case File No. ER18-016) (State Clearinghouse No. 2018112070) . . . . - . .
(Terraphase Engineering Inc.. April 26, 2021) (“Terraphase Report™), Appendix 3 to the AES Report. extent Of contamination that |nCIUdes |dent|fy|ng the ChEm|Ca|S Of pOtEI'ItIa|
* A RAW is used at smaller, less contaminated sites where all, or sul ly all of the ion that i H H
exceeds action levels. is being excavated and taken away. At more contaminated sites, such as Howard concern, deSCrlblng the extent Of thOSe ChemlCaIS present at concentrations
Terminal, where significant contamination may remain in place. it is essential to have a more comprehensive above Screening levels, and presenting figures that Visua”y dep|ct the extent
understanding of what is being left behind, what risks it poses (both during construction and post-construction), . R ’ . R .
and how those risks can be effectively managed going forward. as is performed with a RAP. The DEIR should of contamination at concentrations above screening levels. See Consolidated
contain a complete analysis of all hazardous materials that are present at the site today, and the risks associated . .
with disturbing those materials, especially given the site’s location relative fo the community and the Inner RESPOI’]SE 416, Human Health and ECOIOgICG/ Risk A55855m3nt, Land Use
Hasbor. Covenants, and Site Remediation, for further explanation regarding the data
17 gaps analysis, the additional soil, soil gas, and groundwater samples to
collected and analyzed fill those data gaps, and hydrocarbon oxidation
products (petroleum metabolites).
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RESPONSE

Given that the existing site uses and conditions at Howard Terminal have not
changed since the 2002 ecological risk assessment was conducted, there is no
information to suggest that the level of ecological risk has changed. See
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, for further explanation
regarding the risk assessment.
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April 26, 2021

-

Cancer Risk and Non-Cancer Hazards, The HHERA is fundamentally flawed because
the cancer risk and noncancer hazard associated with several chemicals of potential
concerm (“COPCs”™) were not considered in deriving target cleanup levels; a cancer
toxicity value, a noncancer toxicity value, or both, were omitted for 41% of the
COPCs considered in the HHERA,; there is no characterization of potential risks from
exposure o nonaqueous-phase liguid; and the exposure to lead in soil should be
characterized and discussed. Terraphase Report at 6-8.7%

Inadequate Risk Characterization. The HHERA lacks quantitative estimates of site-
related cumulative cancer and noncancer risks for each receptor, and a comparison of
those risks with risk management thresholds. Terraphase Report at 6-7,

Inadequate Indoor Air Quality/Vaper Intrusion Factors. Soil-gas-to-indoor air
attenuation factors for new residential and commercial construction are less
conservative than the attenuation factors recommended by DTSC and the Regional
Water Quality Control Board for screening-level assessments, and the HHERA
provides no justification for this deviation. Terraphase Report at 7.

Inadequate Sampling. The HHERA does not demonstrate that adequate sampling has
occurred. Terraphase Report at 8,

Potential Fuel Pipeline Hazards. The DEIR also fails to analyze the potential hazards
associated with construction or long-térm operations near active high-pressure fuel
pipelines, See Terraphase Report at 9,

C. Geology and Sofls.

The DEIR s analysis relating to geology and soils has substantial Oaws as deseribed in the
Terrzphase Engineering technical review and noted briefly below:

Deferral of Study. The DEIR’s analysis of Impact GEO-1 and adoption of Mitigation
Measure GEO-1 require only a future site-specific geotechnical report, and on that
basis finds impacts to be less than significant (DEIR at 2-42), thus failing to identify
significant impacts in the first instance or establish that mitigation measures are
feasible or would reduce impacts 1o 4 less-than- significant level.

Liguefaction Impacts. The DEIR significantly understates the potential for
liguefaction and other impacts at the Project site and surrounding area, and improperly
defers analysis and mitigation of liquefaction impacts to a future undefined process.
DEIR at 4.6-17; see Terraphase Report at 3-4. The DEIR also does not identify
appropriate Risk Categories established by the American Society of Civil Engineers
indicating that a level III or IV category is necessary; and also fails 1o adequately

M Among other things, the HHERA omits the oral cancer shope factors (9 COPCs), inhalation unis risks (three
COPCS), noncancer chronie oral refirence doses (12 COPCS), and noncancer inhalation reference concentrations
(8 COPCs). Terrphase Report at 6.

I8
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5.2 Organizations

RESPONSE

See Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, for further
explanation of relevant toxicity data, screening levels, and which chemicals
are relevant to the HHERA

As further explained in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation,
isolated outlier concentrations were detected for several individual
constituents, such as antimony, mercury, and nickel; however, these
concentrations did not exceed respective residential screening levels, which
indicates that these outlier detections would not contribute to cumulative
risk. Dermal contact with groundwater is a potential complete exposure
pathway, which contains certain COPCs above respective screening levels.
However, the calculation of a cumulative risk using constituents based on the
maximum value noted from infrequent, isolated concentrations is not
considered representative of site conditions. The HHERA accounts for over 95
percent of site risk based on maximum risk of COPCs.

As further explained in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation,
Sections 7.3 and 11.3 of the HHERA explain that site-specific attenuation
factors were developed taking into account the proposed Project component
that include the addition of new certified fill on top of the existing fill and the
addition of foundations for buildings. These site-specific considerations were
discussed between the Project sponsor and DTSC, the regulatory agency with
jurisdiction over investigation and cleanup at the Project site. DTSC concurred
that generating site-specific attenuation factors would be appropriate for the
proposed Project. For additional discussion of this topic, see Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation.

As further explained in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation,
numerous investigations and cleanup actions have been conducted at the
Project site and have included the sampling and analysis of hundreds of sail,
soil gas, and groundwater samples throughout the Project site. Further details
regarding previous investigation results are detailed in the Site Investigation
Report (April 22, 2020), which includes an appendix that tabulates all of the
sample results collected through April 2020, numbering in the hundreds.
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Engeo conducted a data gaps analysis that identified certain data gaps,
discussed in Section 4.0 of the 2020 Site Investigation Report. Based on that
data gaps analysis, Engeo then collected and analyzed additional soil, soil gas,
and groundwater samples to fill those data gaps, as documented in the
HHERA, and resulting in a data set that is adequate to support the HHERA.

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use
Covenants, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by DTSC, the regulatory
agency with jurisdiction. See Consolidated Response 4.16, Remediation Plans,
Land Use Covenants, and Human Health and Ecological Risk Assessment, for
further explanation regarding LUCs and their associated plans, including
remediation workplans to be prepared under the requirements of the LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, that would include the protection of
existing utility lines and fuel pipelines.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, for explanation regarding future studies. Regarding
geotechnical studies and potential geotechnical impacts, as discussed in Draft
EIR Section 4.6, Geology, Soils, and Paleontological Resources, p. 4.6, a
preliminary geotechnical study has already been completed and is provided in
Draft EIR Appendix GEO. The preliminary geotechnical study describes site
conditions, identifies geotechnical conditions that would require ground
improvements, and provides preliminary geotechnical recommendations to
address those conditions. For example, Draft EIR pp. 4.6-8 and 4.6-9 state that
the Project site is underlain by materials susceptible to liquefaction. Impact
GEO-1 on Draft EIR pp. 4.6-16 through 4.6-18 explains that seismic shaking
could induce liquefaction and settlement, which would be a significant impact.
To address this potential impact, the preliminary geotechnical study provided
recommendations for ground improvements. The preliminary geotechnical
study informs both preliminary design and the EIR. As required by the Oakland
Building Code and the California Building Code (i.e., Chapter 18A, Soils and
Foundations), a final geotechnical study will be required to inform the final
design of the project. To further emphasize this requirement, Mitigation
Measure GEO-1 would require the preparation of the, a final geotechnical
report, to be approved by the City, which would include geotechnical
recommendations to mitigate site conditions. Finally, the Liquefaction
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3 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021.
4 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021.

0-27-56

5.2 Organizations

RESPONSE

Information memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021)
provides additional explanation and analysis of the effects of liquefaction,
along with recommendations to address liquefaction and other geotechnical
conditions.? This memo is included in the Administrative Record.

See Response to Comment 0-26-2 and 0-27-55. The Liquefaction Information
memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) also
provides recommendations to manage the potential impacts associated with
consolidation and settlement of the Young Bay Mud unit, liquefaction-induced
settlement in the existing fill, and strong ground shaking.* The memorandum
concludes that, while ground surface vibration impacts are noticeable at
distances over 100 feet, the Project site improvements only extends
approximately 5 to 10 feet from the ground improvement point. Measurable
settlement or liquefaction would not occur off-site with these ground
improvement methods. The Liquefaction Information memorandum also
explains that the loading to the Project site from the placement of fill and the
drilling of borings for support piles would not affect adjacent properties.
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April 26, 2021

analyze (i) the potential for structural failure, including lateral failure of subsurface
structures such as the Quay Wall and Rock Dike, which could occur regardless of
ground improvement measures, (ii) the potentially significant impact of additional
loading caused by soil fill placed to mitigate sea level rise. and (ii1) the potential for
on-site and nearby liquefaction to disrupt soil caps. Terraphase Report at 3.

Addition of Fill. The DEIR’s conclusion that the addition of fill would “further
isolate” underlying contaminants (DEIR at 4.6-22) is unsupported and contradicted by
the potential for liquefaction and sea level rise as acknowledged in the DEIR, which
will cause groundwater elevations to rise and saturate the soil higher up the soil
column with contaminated groundwater. Terraphase Report at 3-4.

Cumulative Impacts. The DEIR fails to provide sufficient information concerning the
cumulative impact of earthquake-induced liquefaction on site access, emergency
response, utilities, structures, regional access, differential settlement (including
substantial differential elevation changes between the Project Site in a seismic event
and the unmodified surroundings), and floeding. Terraphase Report at 3-4.

D. Hydrology and Water Quality.

The DEIRs analysis relating to hydrology and water quality has substantial deficiencies as
described in the Terraphase Report and noted below:

Surface Water and Stormwater. The DEIR fails to provide a site-specific pollutant
source assessment or to adequately describe the range of contaminants and
concentrations that have been monitored/detected in stormwater or surface water at the
Project site that represent baseline conditions and site-specific contaminants of
concern. See Terraphase Report at 9. The DEIR contains additional deficiencies in
relation to surface water impacts, including that mitigation measure HYD-1a includes
best management practices (“BMPs”) that have no application to the Project site
(DEIR at 4.9-22 to 4.9-24); the failure to disclose how the Project could be designed to
reduce the amount of impervious surface to comply with mitigation measure HYD-1a;
the failure to analyze or mitigate flooding potential in light of sea level rise
projections, storm surge events, or extreme high-tide events; the failure to develop
engineering assessments regarding how proposed grading may affect floodplain
mapping; and the lack of a site-specific hydrodynamic surface water model to evaluate
stormwater outfall elevation to support the DEIR assessment. See Terraphase Report
at 11.

Groundwater. The DEIR fails to identify the range of groundwater contaminants that
would require continuous monitoring, sampling, and treatment, or to analyze potential
vertical migration of contaminants associated with sea level rise. Terraphase Report at
9,12. A comprehensive dewatering plan and treatment system design should be
prepared for public review to address groundwater and commingled stormwater.,
especially because depth to groundwater at the site is estimated at only 5 to 12 feet and
“likely fluctuates several feet daily with tidal action.” DEIR at 3-8, 4.9-4. The DEIR
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As discussed in the Draft EIR Section 4.8.2, Regulatory Setting, under Land Use
Covenants, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by DTSC, the regulatory
agency with jurisdiction. These LUCs and their associated plans would be
replaced and consolidated and require approval by DTSC before
commencement of construction to account for the changes to the Project site.
See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, for further explanation
regarding the content and requirements of these replacement documents.
The potential for liqguefaction would be mitigated through implementing
geotechnical recommendations, as explained in the responses to Comments
0-26-2, 0-27-55 and 0-27-56.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City’s Building Official.
Grading, building, or construction permits, and certificate of occupancy or
similar operating permit for new buildings and uses would not be issued until
DTSC and the City of Oakland Bureau of Building have approved of the various
actions required by the mitigation measures.

This comment refers to a number of general issues that are more or less
focused on geotechnical site conditions, all as related to cumulative impacts.
The potential for liquefaction, as well as other ground stability conditions,
would be mitigated through implementing geotechnical recommendations, as
explained in the responses to Comments 0-26-2, 0-27-55 and O-27-56. Similar
to the proposed Project, cumulative projects would also be required by the
City of Oakland Building Code ((i.e., Section 1802B.6, Site Map and Grading
Plan) and the California Building Code (i.e., Chapter 18A, Soils and
Foundations) to conduct geotechnical analysis to identify liquefaction and
other ground stability conditions that require addressing and provide
recommendations to address those ground conditions, as needed.

Because the primary vehicle and utility entrances to the site are from the
north, where liquefaction risk is low, the on-site liquefaction hazard would be
mitigated through ground improvements. Additionally, regional
transportation and utility disruptions during and maximum considered
earthquake (MCE)-level earthquake due to liquefaction; however, those
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issues would be regional in nature and not an impact of the Project, would
affect large portions of the Bay Area population, and cannot be mitigated on-
site.

The comment refers to a comment in an attachment (Terraphase Report) to
the comment letter, designated Comment 0-29-1. Regarding the topic of
hydrology and water quality, including sea level rise, because many of the
comments made in the Terraphase Report first occur under Comment O-29,
they are responded to in this Final EIR under Response to Comment 0-29 to
avoid redundant responses.

See Draft EIR pp. 4.9-1 through 4.9-4 in Section 4.9, Hydrology and Water
Quality, for regional and local water quality settings describing pollutants
identified by the Water Board in the Water Quality Control Plan (Basin Plan)
for the San Francisco Bay Basin. In addition, see Draft EIR Section 4.8, Hazards
and Hazardous Materials, for a description of the current environmental and
regulatory setting for onsite contamination monitoring. See Responses to
Comments A-12-43 and A-12-47 on water quality impacts related to existing
on-site hazardous materials. As described on Draft EIR p. 4.9-4, the current
stormwater collection system serves the Port of Oakland’s (Port) stormwater
drainage basin and, therefore, stormwater from the entire drainage basin
discharges into the Estuary at the two existing stormwater outfalls. Draft EIR
Section 4.9, Hydrology and Water Quality (pp. 4.9-11 through 4.9-13 and 4.9-
14 through 4.9-16), provides details on the regulatory requirements for
stormwater water quality that apply to the Port and City. The Port is required
to monitor the water quality in the two existing discharges to meet its
National Pollutant Discharge Elimination System (NPDES) non-traditional
municipal separate storm sewer systems (MS4s). Currently, the Port meets its
stormwater quality discharge requirements under the MS4 permit and the
Water Board reports no violations of the Port’s NPDES MS4 permit.>
Therefore, under current conditions, stormwater quality meets regulatory
thresholds and no further quantification of specific pollutants is required for
the baseline setting used in the impact analysis on Draft EIR pp. 4.9-19
through 4.9-25.

5 Water Boards, 2021. Water Boards Storm Water Multiple Application & Report Tracking System. Website: CA Storm water Multiple Applications and Report Tracking System - Ver 2015.11 Bld: 10.28.2015.8.40.

Accessed September 15, 2021.
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Further, the proposed Project would be designed to collect stormwater only
from within the Project site boundaries into a new collection and conveyance
system and discharged through one existing and one relocated stormwater
outfall as described on Draft EIR pp. 3-51 through 3-53. The elevation of the
stormwater outfalls would be designed to incorporate future increases in
water surface elevations in the Estuary due to sea level rise as documented in
the stormwater drainage study prepared by BKF Engineers for the Project
sponsor.® As described on Draft EIR pp. 4.9-21 through 4.9-25, the proposed
Project would be required to meet state, Port, and City regulations for
meeting stormwater quality criteria, including implementation of Mitigation
Measures HYD-1a and HYD-1b. Both mitigation measures prescribe a number
of requirements that would reduce pollutants in stormwater runoff. As stated
on Draft EIR p. 4.9-20, the Estuary is considered a waterway under the City’s
Creek Protection Ordinance, components of which were used to develop
Mitigation Measure HYD-1a to protect water quality in the Estuary during and
after Project construction with implementation of BMPs and monitoring of
effectiveness of BMPs. The BMPs identified in Mitigation Measure HYD-1a are
standard for projects requiring a Creek Protection Plan in the City to protect
the applicable waterway with regard to the City’s Creek Protection Ordinance.
The proposed Project would be designed with 13 percent less impervious
surfaces compared to current conditions as documented in Draft EIR Table
4.16-2 in Section 4.16, Utilities and Service Systems. See Response to
Comment 1307-2-11, which describes how the proposed Project would reduce
stormwater runoff by 25 percent from existing conditions.

Impacts of the proposed Project on sea level rise related to stormwater
flooding were analyzed on Draft EIR pp. 4.9-30 through 4.9-36. Impacts were
found to be less than significant with Mitigation Measure HYD-3. Impacts
related to the proposed Project’s changes in site elevation on the Flood
Emergency Management Agency (FEMA) flood map zones and on impeding or
redirecting flood flows were analyzed on Draft EIR p. 4.9-29. The Draft EIR
concluded that with implementation of Mitigation Measure HYD-2, impacts
would be less than significant. In addition, the only area of the Project site
within a FEMA-identified Special Flood Hazard Area (SFHA) is a small portion
at the northeast corner of the Project site. This area of the Project site is
isolated and would be removed from the SFHA by elevating the interior
portion of the Project site and would not impede from the Estuary to flood
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adjacent areas that with current elevations well above the SFHA criteria for
the 100-year flood. Therefore, the proposed Project would not impede or
redirect flows inland to areas surrounding the Project site.

The Draft EIR documented the existing setting for the regional groundwater
basin and groundwater quality at the Project site on Draft EIR pp. 4.9-3 and
4.9-4 in Section 4.9, Hydrology and Water Quality, respectively. In addition,
the groundwater quality is also described, and impacts related to
contaminated groundwater handling during construction and operation of the
proposed Project, are addressed in Section 4.8, Hazards and Hazardous
Materials. Specifically, an extensive description of the environmental setting
for contaminants within the Project site and adjacent areas is provided on
Draft EIR pp. 4.8-1 through 4.8-23, including information on groundwater
quality, monitoring, and remediation activities. References and technical
studies used in preparation of the Draft EIR for specific contaminant
concentrations and reporting are provided on Draft EIR p. 4.8-60. The existing
and future site-specific regulatory framework and governing documents
described on pp. 4.8-32 through 4.8-38 include information on regulatory
documents approved and monitored by the DTSC for the continued
remediation through a remediation plans, LUCs, dewatering groundwater
management, groundwater monitoring program, and other documents to
maintain the containment of on-site contamination and prevent release of
contaminants to the environment. Further, Draft EIR pp. 4.8-40 through 4.8-
45 provide information on the approach to the analyses of hazards and
hazardous materials, including for the remediation and mitigation of
contaminated materials and groundwater management of dewatering during
construction and operation of the proposed Project. The effects of
groundwater dewatering during and after construction of the proposed
Project were found to be less than significant with mitigation on groundwater
quantity and quality, as documented on Draft EIR pp. 4.8-48 through 4.8-53
related to dewatering of contaminated groundwater for construction and
remediation purposes. The effects of groundwater dewatering on an as-
needed basis during construction or operation would not result in a net deficit
in the groundwater aquifer, as described on Draft EIR pp. 4.9-25 through 4.9-
27 and 4.9-37.

See also Responses to Comments A-12-43 and A-12-47 regarding sea level rise
adaptation and groundwater and contaminated conditions.
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COMMENT

Comments re DEIR (ER18-016)
April 26, 2021

also fails to analyze the potential remobilization of groundwater and soil contaminants
or potentially commingled contaminated groundwater and stormwater due to sea level
rise; and fails to provide a dewatering plan clearly describing the extent and duration
of proposed dewatering, or a groundwater model that accounts for the substantial
dewatering required for the Project which could adversely impact local groundwater
flow dynamics, recharge rates (and local surface water quality). Terraphase Report at
10

e Cutoff Wall. The DEIR states that a “cutoff wall” could be installed to control
groundwater inflow into the ballpark area (DEIR at 4.9-21). but it does not discuss
impacts to flow direction or impacts associated with construction of the wall itself.
Terraphase Report at 10.

« Beneficial Uses. The DEIR fails to analyze all beneficial uses of groundwater beneath
the Project site. DEIR at 4.9-26, HYD-2. De-designation of beneficial uses requires
an amendment to the Water Quality Control Plan for the San Francisco Bay Area
which has not occurred.

e Tidal Zone. Project construction and associated in-water work would result in
temporary and potential long-term significant impacts to the near-shore tidal zone,
water quality, and marine life in adjacent waters that are not adequately mitigated.
The DEIR relies on the future preparation of a Creek Protection Plan (HYD-1a), but
this reference is unclear because the DEIR notes the absence of any creeks at or
adjacent to the Project site, and it is impossible to evaluate the significance of any
future proposed mitigation measures because the Plan does not now exist.

E. Inconsistency with Land Use, Plans and Policies.

As discussed in the AES Report, the DEIR’s analysis of potential land use incompatibility is
insufficient. The DEIR identifies numerous potential land and water-based use conflicts that
could arise due to introduction of new residential and office/commercial uses on the Project
site adjacent to Port, as well as industrial and railroad uses, but then concludes that the Project
would not result in a fundamental conflict with nearby land uses and impacts would be less
than significant with mitigation. DEIR at 4.10-33 to 4.10-44. This conclusion is unwarranted
and unsupported for a number of reasons:

e Land Use Conflicts. The DEIR identifies numerous potential land and water-based
used use conflicts that could arise due to the Project, including: (1) increased
vehicular/pedestrian/bike traffic that could mix with Seaport traffic, (2) increased cut-
through traffic, (3) additional traffic at at-grade rail crossings, and (4) exposure of new
residents to noise and diesel exhaust emissions and other contaminants (DEIR at 4.10-
33- 44), but fails to adequately analyze and disclose the significance of these impacts.

* Seaport Compatibility Measures. The DEIR improperly defers mitigation to future

potential “Seaport Compatibility Measures™ to ensure that the Project does not impact
or interfere with the Port’s use or operations. DEIR at 4.10-33. The DEIR does not
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See Response to Comment 0-27-60 regarding dewatering of groundwater. As
discussed on Draft EIR pp. 4.9-26 and 4.9-38 in Section 4.9, Hydrology and
Water Quality, construction of a cutoff wall would largely isolate groundwater
beneath the ballpark, but it would be anticipated that some groundwater
would seep through or under the cutoff wall. Further, the quantity of
groundwater dewatered on an as-needed basis during the operation and
maintenance of the cutoff wall drain water collection system would not be
substantial relative to the volume of the adjacent Inner Harbor, the daily tidal
fluctuation-effects on groundwater levels within the Project site and
surrounding properties, and the volume and flow of the greater East Bay
Groundwater Basin toward the Inner Harbor. Therefore, the proposed Project
would not result in a net deficit in the groundwater aquifer or alteration in the
groundwater flow dynamics in the area of the Project site. As stated on Draft
EIR pp. 4.16-25 and 4.16-26 in Section 4.16, Utilities and Service Systems,
analysis of effects of Project construction as a whole (e.g., air quality and noise
impacts from trenching for pipeline routes, grading, use of construction
equipment, etc.) occur throughout the other technical sections in the Draft
EIR. Further, impacts of construction on hydrology and water quality, in
particular the effects of constructing stormwater management infrastructure,
were provided on Draft EIR pp. 4.9-19 through 4.9-39 in Section 4.9,
Hydrology and Water Quality. Also see Responses to Comments A-7-47 and A-
12-48.

As described on Draft EIR p. 4.8-32 in Section 4.8, Hazards and Hazardous
Materials, groundwater beneath the proposed Project site is under the
jurisdiction of the DTSC due to the contamination levels. Current LUCs in place
prohibit the use of groundwater beneath the Project site for use other than
dewatering for construction or remediation purposes into the long-term
future. The proposed Project does not propose to de-designate beneficial uses
of groundwater. Further, the Water Board has not specifically designated
beneficial uses of groundwater beneath the Project site. As described on p.
4.16-25 in Draft EIR Section 4.16, Utilities and Service Systems, and throughout
the Draft EIR, physical impacts of earthwork and construction and operation
of the proposed Project are analyzed in all of the technical sections in Chapter
4, Environmental Setting, Impacts, and Mitigation Measures.

See Response to Comment 0-27-59 regarding Mitigation Measure HYD-1a.
See also Draft EIR Section 4.3, Biological Resources, for more information,
analysis, mitigation, and permitting related to in-water work effects on marine
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and estuarine biological resources and water quality in the near-shore tidal
zone. See Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, regarding use of performance
standards and future plans.

0-27-64 See Consolidated Response 4.4, Port Operations and Land Use Compatibility
regarding land use conflicts and Port operations, and Response to Comment
A-12-26 regarding land use conflicts and air quality. As discussed on Draft EIR
p. 4.10-45, with the inclusion of Mitigation Measure NOI-3, the proposed
Project would not expose Project residents to existing noise levels in excess of
the City’s Land Use Compatibility Guidelines such that a fundamental land use
conflict would occur. While potential land and water-based use conflicts could
arise due to the introduction of new residential and office/commercial uses on
the Project site adjacent to Port, industrial, and railroad uses, there is no
evidence to suggest that the Project would result in a significant fundamental
land use conflict after the implementation of mitigation measures described
under Impact LUP-2. The Draft EIR concludes on p. 4.10-51 that with the
inclusion of Mitigation Measures LUP-1a, LUP-1b, LUP-1c, AIR-1b, AIR-1c, AIR-
2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS-1a,
and TRANS-1b, the proposed Project would not result in a fundamental
conflict with nearby uses and impacts would be less than significant. See also
Response to Comment A-12-26.

0-27-65 The Seaport Compatibility Measures are required under the Term Sheet for
the real estate transaction between the Port and the Project sponsor, and
continue to be negotiated as part of the business terms of that transaction.
This is not an improper deferral of mitigation. The Draft EIR already accounts
for and analyzes certain anticipated Seaport Compatibility Measures, and the
Seaport Compatibility Measures will include certain mitigation measures
identified in the Draft EIR. See Consolidated Responses 4.1, Project
Description, and 4.4, Port Operations and Land Use Compatibility, relating to
Seaport Compatibility Measures.
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0-27-66 Both the cumulative forecast and a project list were used to establish the
cumulative development, pursuant to State CEQA Guidelines Section
Comments re DEIR (ER18-016) . . R
April 26, 2021 15130(b)(1). Adjustments and assumptions for cumulative development
0-27-65 analyze how that could be feasiblg or even possible, and this impact should be SEttmg is discussed sta rtmg on Draft EIR p. 4.0-9. See Response to Comment
determined significant and unavoidable. A-7-45, which describes the formulation and content of the overall cumulative
e  Downtown Oakland Specific Plan. The DEIR fails to account for cumulative impacts SEtting established for the cumulative analysis in the Draft EIR.
of the Project taken together with reasonably foreseeable development under the
DTOSP with regard to conflict with existing land uses, addressing the DTOSP in just ) .
0-27-66 two paragraphs and failing to account for significant cumulative traffic impacts, As pa rt of the cumulative SEttmg dEVEIOpmentr EIR preparers made manual
among others. See DEIR at 4.10-68.. see also AES Report and Appendix 1 (Comment adjustments to the land use assumptions in the regional forecast/projections
Letter on Draft EIR for Downtown Oakland Specific Plan, submitted by Pacific o . ) Y .
Merchant Shipping Association et. al., November §, 2019). and models specifically to ensure that projects on the City of Oakland’s “major
projects list” and the Draft Downtown Oakland Specific Plan (DOSP) in
F. The Transportation and Circulation Analysis is Deficient. .
particular were accounted for. Moreover, as stated on Draft EIR p. 4.15-243,
The DEIR’s transportation analysis fails to account for the Project’s potentially significant . . .
0-27-67 impacts to traffic and circulation and resulting impacts on existing Port operations. Specific the proposed PFOJECt was assumed to not be included in the forecast model
deficiencies in the DEIR’s transportation analysis are noted below and supplemental used to present a more conservative analysis. Planned and approved
ts regarding tr rtation are provided in the Kittelson Report.” Lo . .
cormnents regaring trensporfation are proviced i The Rifelson Sapot transportation improvements are also factored into the Draft EIR cumulative
e Increased VMT Due to Relocation of Truck Operations. The DEIR acknowledges that analysis and are listed on p. 4.0-12 of and in Section 4.15, Transportation and
VMT associated with truck travel is likely to change due to trucks being relocated Gi lati
0-27-68 from Howard Terminal. but erroneously concludes that estimating the change in truck Irculation.
VMT would be speculative and therefore no estimate was completed. Kittelson
Reportat 1, 9. . . . ..
The cumulative baseline was confirmed to reflect growth anticipated from
* Inconsistent Significance Criteria for VMT. The DEIR establishes significance adopted specific plans near the Project site (i.e., West Oakland Specific Plan,
criteria for VMT that are inconsistent with the City of Oakland Transportation Impact . .
Review Guidelines (“TIRG"), dated April 2017. Kittleson Report at 1-2, 10. Lake Merritt Station Area Plan), recently approved and proposed development
0-27-69 o ) ) projects within these plan areas, as well as other individual development
* Potentially Significant VMT Impacts for the Retail Component. The DEIR fails to . . . . " .
disclose a significant impact due to a net increase in VMT per service population. projects identified by C|ty staff and the Port of Oakland’s annual operating
Kittleson Report at 2, 10. capacity assumed to occur by 2040. Because the Coliseum Area Specific Plan
e Transportation Demand Management Plan for the Performance Venue. The DEIR (CASP) and EIR have been apprOVEd by the City, the redEVEIopment that could
0-27-70 does not S!lppol‘! the claim that the rrans}')oﬂanon demand management (“TDM”) plan occur under that Specific Planis included as a cumulative project (p. 4.0-11 of
for the performance venue will reduce VMT to a level constituting a less-than- . i . L .
significant impact. Kittelson Report at 2, 6. the Draft EIR). The cumulative analysis of health risks due to emissions of air
) - ) pollutants also factored in analysis from the West Oakland Community Action
e Impacts of Train Blockages. The DEIR fails to sufficiently analyze how the higher
0-27-71 volume of vehicular and pedestrian traffic created by the Project would increase Plan (WOCAP) (p 4.15-243 of the Draft El R)
congestion and hazards at the at-grade rail crossings at Market Street, Martin Luther
The cumulative analysis considering the proposed Project, the Maritime
Reservation Scenario (MRS), and each of the proposed Project variants
3 See Kittelson & Associates Technical Memorandum, Waterfront Ballpark District at Howard Terminal DEIR (separately and combined) in combination of cumulative development is
Case File No. ER18-016) (State Clearinghouse No. 2018112070) (Kittelson & Associates, Apil 21, 2021) . .
(“Kitelson Report”), attached as Apponcir 4 10 the AES Report, e APE conducted for each environmental topic in Chapters 4 and 5 of the Draft EIR.
21 Overall, the cumulative analysis appropriately describes a geographic scope
tailored to the relevant topic, address each significance criteria (combined
where appropriate), assesses whether a cumulative impact would result
without the proposed Project or MRS, and if so, if the incremental effect of
the proposed Project or MRS (with and without either of the Project variants)
Waterfront Ballpark District at Howard Terminal 5-395 ESA /D171044
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is cumulatively considerable when combined with cumulative development.
The cumulative analysis in the Draft EIR is consistent with State CEQA
Guidelines Section 15130 and discloses the information required for decision
makers to consider prior to deciding to take action on the proposed Project.

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

Section 4.10 of the Draft EIR contains a discussion of Seaport road and rail
access in considering whether the proposed Project would conflict with
adjacent or nearby land or water-based uses. See Consolidated Response 4.4,
Port Operations and Land Use Compatibility, and Consolidated Response 4.5,
Truck Relocation.

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
and vehicle miles traveled (VMT).

See Response to Comment 029-2-2 and Response to Comment 029-2-4.
See Response to Comment 029-2-5.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for responses to issues raised in the comment.
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0-27-72  This is not an improper deferral of mitigation. A draft TMP is provided in Draft
. DEIR (ERIS-016) EIR Appendix TRA.1. The TDM Plan and TMP effectiveness memorandum
omments re - . . . . .
April 26, 2021 included in Draft EIR Appendix TRA.2 demonstrates that the mitigation
0-27-71 King Way, and Clay Street, including blockages of emergency service vehicles, measures (Mltlgatlon Measures TRANS-1a and TRANS'lb) would be effective
Project access, and Port operations. Kittelson Report at 2-3.¢ if sufficient strategies and programs are applied. As explained in Consolidated
e Deferred Mitigation. The Transportation Management Plan (“TMP”) and the Response 4~2/ Formulation, EffECtiVEHESS, and Enforceability Of Mitigation
0-27-72 Trmlspoza;ioi Dsma"d Maﬂfagemem Plan ;“EDf/IP”)alﬁ?fclude medsures 11(11atfa1‘e ‘d°° Measures, because the effectiveness of various vehicle trip reduction
vague and lack adequate performance standards to qualify as permissible deferre L . . . X
mitigation. Kittelson Report at 8. strategies is likely to change over time as there are changes in transit services,
. ) o N ) parking supplies, travel behavior, and advances in technology, it would be
In addition to the above, the Kittelson Report identifies numerous additional problems with . ) . ) . . A . .
the DEIR’s transportation and circulation impacts analysis, including flaws in the DEIR’s trip impractical to lock-in place a list of discrete actions at the time the Project is
generation assumptions, inadequate street capacity to meet Project traffic demands (Kittelson i ; i
0-27-73 Report at 5), inadequate sidewalk capacity for pedestrian demand (id. at 11), lack of sufficient approve_d, _and IS. therefore approprlate to require approval o_f aTbM plan for
parking supply (id. at 3), and others. While some impacts such as parking may not be each building prior to occupancy and approval of the TMP prior to building
categorized as transportation effects for CEQA purposes, they still contribute to overall f : :
degradation of the Project area’s transportation elements and system if added to today’s permlts for the ba”pa rk. See Consolidated Response 423’ Transportation and
transportation baseline. Parking Demand Management Plan and Transportation Management Plan
G. Additional Deficiencies in the DEIR. Considerations, for additional information regarding this issues raised in this
» . . o . comment.
In addition to the foregoing, the DEIR is deficient in a number of other important ways
outlined briefly below and discussed in more detail in the AES Report and the attached
0-27-74 technical reports, incorporated herein. These include the DEIR’s treatment of energy; 0-27-73  Traffic congestion or measures of vehicular delay are not an environmental
- /- aesthetics, shadow, wind and glare; cultural resources; noise and vibration; population and . . . . .
housing; public services; recreation; utilities and service systems; cumulative effects; and impact under CEQA per State CEQA Guidelines Section 15064.3. Traffic
indirect growth-inducing effects. congestion, parking, and sidewalk impacts are not a CEQA significance
For example, regarding aesthetics, shadow and wind, the HT Project would construct the criterion per the City of Oakland Tra nsportation Impact Review Guidelines
tallest buildings in Oakland. The tallest building in Oakland today is the Ordway Building ; 999 ;
downtown at 404 feet, while Project plans would construct two 600-foot luxury condo towers, Chapter 5, CEQA Analysis. See Response to Comment 0-29 2 19 r?ga rding
along with three other 400-foot towers, and two 350-foot towers. Massing and height of this street capacity and Response to Comment 0-29-2-20 regarding trip
0-27-75 kind are unprecedented anywhere in Oakland, much less on the industrial waterfront, and : 9. P : :
would present significant aesthetic and planning issues for the City and its residents, generation. See Response to Comment 029-2-48 for additional information
especially because the Project would be in a highly visible and sensitive waterfront location related to sidewalk Congestion.
where no buildings in the immediate vicinity currently exceed four stories. The DEIR’s . . .
conclusion that the visual effects of the Project would be less than significant is plainly not 0-27-74 Thisisa general comment that includes mtroductory remarks and serves to
introduce the more specific comments, including those within attachments,
26 As the DEIR acknowledges, the Union Pacific Railroad tracks border the eastern boundary of the Project, and that are respOl’ldEd toin deta” be|0W~ As a reSUIt, no SPECifiC response is
are used 24/7 by UPRR, Capitol Corridor, San Joaquin, and Amtrak Long Distance trains. See also comments of d d h
Adrian Guerrero, General Director of Public Affairs for Union Pacific Railroad, submitted for April 21, 2021 prOVI e ere.
meeting of the Oakland Planning Commission, on the proposed Waterfront Ballpark District Project, with video
illustrating UPRR’s Oakland terminal facilities, and rights of way and i highlighting the i
safety concerns with the HT Project, available at: - - i - i i i
https://updrop.upcorp.ad.uprr.com/?ShareToken=C72A12442D33E131B882EAF6FSE0645FC198D3B1. 0-27-75  As explained on Dr.aft EIR p.4.1-1,in acc.orcljance with CEC.IA Section 2:!'099((1)’
added by Senate Bill 743 (2103), aesthetic impacts of a mixed-use project that
A second video graphically demonstrating the potential impacts and safety risks involved without full and . . . . . . . . ..
adequate above-grade separation for pedestrian, cycling and vehicle crossings is found at the following link: includes residential uses and is on an infill site within a transit priority area
https://www. 1i iontribune. dut-padres-fans-warned-about-railroad-safety-2010sep08- . . e . o .
himaltory hoal, e — “shall not be considered significant impacts on the environment.” Accordingly,
2 aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria in Section
20199(d). Thus, the Draft EIR does not consider aesthetics in determining the
significance of Project impacts under CEQA. Nevertheless, the Draft EIR
includes information about aesthetics for informational purposes. The Draft
Waterfront Ballpark District at Howard Terminal 5-397 ESA /D171044
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EIR acknowledges on p. 4.1-39 that proposed Project buildings “would
become a visually prominent feature of the visual landscape that would result
in the loss of open skyline when viewing the proposed Project site from
nearby areas [and] would also partially affect scenic vistas of San Francisco
Bay, the downtown Oakland skyline, and the Oakland Hills.” However, the
proposed Project also would enhance access to—and views of—the
waterfront and historic resources in the Project vicinity and would provide
new waterfront and elevated publicly accessible scenic viewpoints from which
scenic resources and scenic vistas can be viewed. The Draft EIR determines
that proposed Project effects on scenic resources and scenic vistas would be
less than significant, were the Project was subject to a review of aesthetics
under CEQA. Likewise, with respect to visual character and quality, the Draft
EIR acknowledges on p. 4.1-41 that the proposed Project “would substantially
alter the visual character of the area.” However, because the existing visual
setting is diverse and relatively non cohesive, the proposed Project would not
introduce a new visual element that is inconsistent with established cohesive
visual patterns. Nevertheless, as stated on Draft EIR p. 4.1-41, “some
observers could be more keenly aware of any increase in building height or
overall density, and these observers could find these changes substantially
disruptive. On the other hand, it is likely that some observers would not
consider the changes to the visual setting to be substantial, while still others
would see a benefit in certain alterations of the built environment.”
Therefore, the Draft EIR concludes that the proposed Project would be
generally consistent with the City’s policies regarding visual character and
quality.

Additionally, the City and the Port of Oakland are cooperating to establish a
shared regulatory framework that would, among other things, impose design
review criteria to which the Project would conform. For these reasons, the
overall impact of proposed Project related to visual character would not be
adverse, and this impact would be less than significant if the proposed Project
was subject to a review of aesthetics under CEQA.
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0-27-76

0-27-77

0-27-78

COMMENT

Comments re DEIR (ER18-016)
April 26, 2021

supportable — the changes to views and architectural style will be extreme and significant to
the residents in West Oakland and the public in general and would permanently scar the
historic visual character of the area as a seaport.”’

As another example, the DEIR fails to assess the impacts of the Project, including its nature,
density and massing, that would negatively affect historic resources in the vicinity of the
Project, including the Southern Pacific Railroad Corridor (“SPRC™), the Remillard Brick
Company, the USS Poromac and Lightship Relief. the Muller Brothers Pickle Factory, the
Wempe Brothers-Western Paper Box Company, and the proposed Jack London Maker
District located just two blocks north of the SPRC along 3rd Street between Brush and Clay
Streets. Numerous buildings in the area retain historic character and appearance recognizable
as historical resources, indicating that a larger National Register Landscape District could be
established in the area. Significant aesthetic impacts to all these cultural resources would
result from construction of a large-scale baseball stadium and residential, entertainment,
office, hotel, and retail uses, ranging from 50 to 600 feet high, that would dwarf all other
structures or buildings in the area and permanently alter the visual character of the maritime
industrial complex in and around the Howard Terminal and the Port. However, the DEIR
improperly omits this analysis.

Finally, as described in the AES Report, the DEIR s assessment of both cumulative impacts
and growth-inducing impacts is clearly insufficient, given the DEIR’s failure sufficiently to
address reasonably foreseeable levels of development under both the DTOSP and the CASP.*®

VII. THE DEIR’S ANALYSIS OF ALTERNATIVES IS DEFICIENT.
A. The Analysis of the Coliseum Area Alternative is Insufficient.

An EIR must “include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project.” CEQA Guidelines

§ 15126.6(d) (emphasis added). Here, the DEIR includes a cursory and misleading analysis
of the Off-site Coliseum Area Alternative (Alternative 2) and its envirommental effects. In
many cases the discussion of impacts is just a few paragraphs. For most of the impact areas,
the DEIR summarily concludes that impacts would be “similar” to those of the proposed
Project, without providing a full analysis of Alternative 2°s potential impacts (and in some
cases without an accurate statement of Project-related impacts), including its potential
advantages over the Project. The DEIR s analysis of Alternative 2 relies mostly on outdated

" The buildings would also present unmitigated impacts due to glare for safe navigation. Mitigation Measure
BIO-1b. which would incorporate specific design elements into the Project to avoid or minimize avian collisions.
applies only for first 60 feet above the ground “or to the height of existing adjacent landscape or the height of the
proposed landscape.” DEIR at 4.3-37 to 4.3-38,

% The Project Sponsor’s recently-released Devel A Terms Sheet forecasts gross and
unexplained numbers for Project and financing district revenues to be directed at a variety of infrastructure
improvements and other purposes, such as affordable housing. Clearly, these could potentially be growth-
inducing and contribute to cumulative impacts: and the full ramifications of such proposals should have been
revealed and discussed in detail in the DEIR. and the analysis made available for public review and comment.

23

7 https://oakgis.maps.arcgis.com/apps/webappviewer/index.html?id= 3676148ea4924fc7b75e7350903c7224

0-27-76

5.2 Organizations

RESPONSE

Of the resources listed by the comment, the Southern Pacific Railroad
Industrial Landscape API, the USS Potomac, and the Lightship Relief fall within
the Project study area and are included in the Draft EIR. The Muller Brothers
Pickle Factory API, Wempe-Western Paper Box Company (1155 5th Street),
and proposed Jack London Maker District and are located outside of the study
area. The Remillard Brick Company (590-592 2nd Street) is no longer
considered a historic resource due to considerable alterations and the
Oakland Iron Works Machine and Blacksmith shop has been demolished.” See
Response to Comment H-1-11 regarding the consideration of adjacent historic
resources under CEQA.

The documentation for the historic resources in the area does not support a
shared, unified historical context or period of significance for the broader
area. This documentation includes the Oakland Cultural Heritage Survey
forms, surveys and evaluations conducted for this project for resources within
the study area, as well as the survey conducted for the Draft Downtown
Oakland Specific Plan (DOSP). Without a shared context and period of
significance, an evaluation of integrity with respects to a potential historic
district is not applicable. Appearance and relative construction dates alone are
insufficient to conclude that the area qualifies as a historic resource for the
purpose of CEQA.

The proposed Project would permanently alter the visual character of the
area. Consideration of this alteration of setting with regard to historic
resources is subject to the CEQA significance thresholds. To be considered an
impact on historic resources, the change in visual character must be
demonstrated to “materially impair” the resource.

For those resources within the proposed Project study area, none would be
“materially impaired” by the Project, nor do any derive their significance from
their proximity to or characteristics of the Howard Terminal site. Impacts
associated with development of the general area are discussed in the DOSP
Draft EIR and are outside the scope of the CEQA required considerations for
historic resources associated with the proposed Project.
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See Response to Comment 0-29-113 regarding the Draft EIR's evaluation of
cumulative impacts and growth inducement related to the Downtown
Oakland Specific Plan (DOSP) or the Coliseum Area Specific Plan (CASP).

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

With respect to the comment on the level of detail of the EIR’s analysis of
Alternative 2: The Off-Site (Coliseum Area) Alternative, alternatives do not
need to be described or analyzed at the same level of detail as the proposed
project. (State CEQA Guidelines Section 15126.6(d)). Alternatives only need to
be described in enough detail to allow a comparative analysis of the
alternatives against the proposed project. (Residents Ad Hoc Stadium
Committee v. Board of Trustees (1979) 89 Cal.App.3d 274.) See Consolidated
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.
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0-27-79 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
Comments re DEIR (ER18-016)
April 26, 2021

0-27-80 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)

analysis of Alternative 2C from the Coliseum Area Specific Plan EIR.** Such conclusory Alternative.
analysis precludes “meaningful evaluation” of Alternative 2’s impacts and prevents
0-27-78 decisionmakers and the public from meaningfully comparing the impacts of Alternative 2 to

thase of the proposed Project, and from understanding which s superior from an 0-27-81 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)

environmental viewpoint. i
Alternative.

For example, the DEIR concludes that “impacts related to hazards and hazardous materials

under Alternative 2 would be . . . similar to the proposed Project with mitigation.” DEIR at 6-

18. This is clearly not the case. Subsurface contamination at Howard Terminal is 0-27-82 See Consolidated Response 4.10, Alternative 2: The Off-Site {Coliseum AFECI)
substantially more extensive laterally, and more pervasive, than contamination at the Alternative

Coliseum site. See Terraphase Report at 12. Regardless of whether impacts at both locations .

could possibly be mitigated to an insignificant level, that does not make them equal or

comparable; and it does not excuse the DEIR from addressing in more detail the order-of-

magnitude differences in the nature and extent of the contamination and the different steps

necessary to remediate the competing sites in order to mitigate the potential human health and

ecological risk.

0-27-79

As discussed in more detail in the AES Report, other environmental impacts would plainly be
more severe at the Howard Terminal site than at the Coliseum, including effects associated
with land use conflicts and transportation/circulation issues. For example, unlike the Howard
Terminal, the Coliseum site is well-connected to local and regional roadways and freeways,
and to public transportation systems such as BART and the Oakland Airport. The proposed
0-27-80 Project, if located at the Coliseun site, would not require consideration of overly expensive
and unlikely improvements such as an aerial gondola system to cross highways and railroad
tracks; an above-grade separation for vehicles to cross railroad tracks; and possible
interference with marine improvements such as the tuming basin expansion for Port vessel
traffic. At a minimum, more meaningful comparison of the Project and Alternative 2 should
include not only those key points, but also the following:

« TImpacts to historic resources would be greater under the proposed Project. The DEIR
states that demolition of the Coliseum would not occur under the Proposed Project.
See DEIR at 6-16. However, the DEIR acknowledges that demolition of the Coliseum

0-27-81 and redevelopment would occur under either scenario. See DEIR at 7-11 (noting that

the CASP “support[s] redevelopment of the site and swrrounding area” and that the

CASP EIR “considered several redevelopment scenarios for the site, all of which

anticipated demolition of the Oakland Coliseum.”).

0-27-82 « Population and housing impacts (DEIR at 6-19) would be similar in terms of number
of units, but Alternative 2 would involve fewer environmental and other impacts.

% The DEIR states that Alternative 2C is “similar but not identical to the Off-Site Alternative evaluated here”
and therefore “the analysis in this section estimates impacts that vary somewhat from those identified in the
CASP EIR.” DEIR 6-13. See Table 6-1. comparing development under Alternative 2 and CASP EIR
Alternative 2C. There are several differences; for example, the ballpark under CASP Alternative 2C would have
a 39,000-seat capacity, vs. the 35,000-seat capacity under Alternative 2, and Alternative 2C would have 4,000
dwelling units, vs. the 3,000 units under Alternative 2.

24
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0-27-83 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
Comments re DEIR (ER18-016)
April 26, 2021
0-27-84 State CEQA Guidelines Section 15126.6(a) requires that an EIR describe a
*  Noise and vibration impacts at the Howard Terminal site would remain significant and range of reasonable alternatives that would feasibly attain most, but not all of
utiavoidable. Moise-sensitive land uses would be exposad 1o train horn activity and . . . . . . . . .
24-hour noise sources that cannot limit hours of operation. DEIR at 4.11-18. The the basic objectives of the Project. Thus, a single Project objective regarding a
0-27-83 proposed Project also would remove the buffer area between industrial and residential waterfront location cannot and did not improperly constrain the selection of
land uses, DEIR at 4.11-1, 4.11-60. On the other hand, operational noise from the j L. . )
Coliseun Alternative would not violate City of Oakland Standard Conditions of alternatives for analysis in the Draft EIR. As required by CEQA, the City as Lead
Approval. See CASP at 4.10-24. Agency selected four alternatives for analysis in Chapter 6 of the Draft EIR,
B. The DEIR Fails to Analyze a Reasonable Range of Alternatives. including the required no project alternative, the off-site (Coliseum area)
As noted above, the DEIR defines project abjectives in an overly restrictive - thet alternative, a reduced development alternative, and an alternative with a
precludes adequate consideration of reasonably feasible ofT-site alternatives. Most objectives vehicular grade separation. Draft EIR Cha pter 6 also describes other
reference a “waterfront” project at the Port and/or in proximity to Jack London Square (DEIR | . h d d d . d f . f h
at 3-15 to 3-16), which basically encompasses only the Howard Terminal. See Section V.B., alternatives that were considered an reJecte ora Var'Ety of reasons that
supra. However, an EIR must “describe a range of reasonable alternatives to the project, or fo are clearly explained. Importantly, Section 15126.6(a) of the State CEQA
0-27-B4 the location of the project, which would feasibly attain most of the basic objectives of the . i L " . .
project but would avoid or substantially lessen any of the significant effects of the project, and Guidelines indicates that an EIR "need not consider every conceiva ble
evaluate the comparative merits of the altematives.” CEQA Guidelincs § 15126.6(a) alternative to a project" but only those necessary to permit a reasoned choice.
(emphasis added). The DEIRs focus solely on a “waterfront” location near Jack London .
Square resulted in an insufficient and cursory analysis of the Coliseumn Alternative and See also Response to Comment 0-27-35 and Consolidated Response 4.10,
potential variants at that site. Alternative 2: The Off-Site (Coliseum Area) Alternative.
Earl example, the Di[Rffal]sbt]o cc;nsldcr any "'rchtiuqut:. d.cvclopn'm]'u“ alt}:‘mal iv]r: at the 0
aliseum site, or other feasible alternatives at the Coliseum site altogether, Alternative 2 97 : i B f :
sitnply “transplants” the proposed development designed specifically for the Howard 0-27-85 The City elected to analyze an off-site aIte_rnatlve at the Collsgum site that
Terminal to the Coliseumn site. But CEQA requires a better effort than that when a proposed would closely resemble the proposed Project so that alternative could
project, such as the HT Project, will have many significant and unavoidable impacts. A lead " . . . . : . " .
agency must consider a “reasonable range of potentially feasible alternatives thar will foster feaS|b|y attain most of the basic ObJeCtlveS of the project” as called for in
informed decision making and public participation.” CEQA Guidelines § 15126.6(a). “The State CEQA Guidelines Section 15126.6(f). The "rule of reason" requires
range of alternatives required in an EIR is governed by a ‘rule of reason’ that requires the EIR lysis of only th It ti t it d choi d
to set forth only those altemnatives necessary o permit a reasoned choice... The range of analysis ot only those alternatives necessary to permit a reasoned choice an
feasible alternatives shall be selected and discussed in a manner o foster meaningful public State CEQA Guidelines Section 15126(b) states that the discussion of
0-27-85 participation and informed decisionmaking.” Jd., subd. (f). . . . . . .
alternatives shall focus on alternatives to the project or its location which are
Hegs, the DEIR should have studied additional Colistuin aheratives, such 88 1 “reduted capable of avoiding or substantially lessening any significant effects of the
development™ alternative requiring lower densities of commercial or residential development . .. i . " .
andior lower huilding heights or a different configuration. The Coliseum site does not have project. Variations of the same alternative are also not required; “what is
anywhere near the site constraints presented at the Howard Terminal site, and there is no required is the production of information sufficient to permit a reasonable
reason the project design could not be adjusted or improved for that altemative location, even i ) . ”
if proyisions of the CASF might need to be smended for such purposes. The DEIR s failure choice of alternatives so far as environmental aspects are concerned.
1o consider a lower-density alternative for the Coliseum site precludes meaningful evaluation i i
of the benefits of that site as compared to the Project at the Howard Terminal location. (Residents Ad Hoc Stadium Comm. v. Board of Trf‘IStees (197'9) 89 Cal.App.3d
274, 286; see also Cherry Valley Pass Acres & Neighbors v. City of Beaumont
Please ensure that these comments, along with the AES Report and all appendices thereto, are (2010) 190 CaI.App.4th 316, 355-56 [rejecting need to analyze every variation
on the alternative continuum for housing project].) In this case, the Draft EIR
25 includes a reduced development alternative and an off-site alternative,
allowing decision makers and the public to understand how the impacts of
each would compare to the proposed Project. For these reasons, including a
reduced alternative at the Coliseum site is not needed to permit a reasoned
choice. For information regarding the impacts of other possible alternatives at
Waterfront Ballpark District at Howard Terminal 5-402 ESA /D171044
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the Coliseum site, see the CASP EIR, which is cited in the Draft EIR and
available to reviewers in the administrative record.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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Please see attached comment letter.

Comments re DEIR (ER18-016)
April 26, 2021

entered inte the record for the HT Project,

Sincerely,

Ay e,vx’M

Ronald E. Van Buskirk
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0-28 The Potomac Association

COMMENT COMMENT

From: Vnimann, Petern THANKS
Ta: allan Fove biney Steven E. Hanson

au-qmt: Fiv: Aftached Comments on DER lor the Oskland Wateriront Balipark District. hansansteven@gmail com
Data: Tumsday, Apri 27, 2021 11:07:16 AW
" (415)314-0172

Attachmants:
Iy websita:

Jill-
hittp:fjsites gooele com/site/hansonsteve nwark)
I'tr Forwarding this e-mail comment letter that was sent to Bill Gilchrist.

Peterson Z. Volimann | Flanner IV | City of Oakland | Bureau of Flanning | 250 Frank H. Ogawa,
Suite 2114 |Oakland, CA 94512 | Office Phone: (510)238-6167 | Cell Phone: (510)507-4765 |
Email: pyollmann @ oaklandca gov | Website: hitps:/fwww. caklandca gow!

From: hansonsteven@gmall.com <hansonsteven@gmailcom>

Sent: Manday, April 26, 2021 5:50 FM

To: Gilchrist, William <WGilchrist@oaklandcagove; Manasse, Edward <EManasse@ oaklandca gov>
ez Vaollmann, Peterson <PYollmann@oaklandca gove; info@samschwartz.com
<info@samschwartz.com=; Pkers haw@ portoakland.com <Pkershaw@portoakland.coms;
rsinkoff@porteakiand.com <rsinkaff@ po rtoakland eom=; [blomberg@esassac.eom
<jblomberg@esassoc.com>; bboxer@esassoc.com <bboxer@esassoc.coms;

Hgitelman @ esassoc.com <Hgitelman @esassoc.com>; "Walter Abernathy'
<walter.abernathy@gmail.com>; 'Dennis Rayer' <drayer@mac.coms; Tracy Craig' <tracyi@craig-
communications.coms

Subject: Attached Comments on DEIR for the Dakland Waterfront Ballpark District-

Dear Mr. Gilchrist,

Our Organization is submitting the attached letter via this emall with respect to the DEIR
for the Oakland Waterfront Ballpark District. In doing s0 we are complying with the
deadiine by submilting our comments before the end of the day, April 27, 2021 as provided
in the natice published by the City entitled as follows:

NOTICE OF EXTENSION OF THE COMMENT PERIOD FOR THE WATERFRONT BALLPARK DISTRICT
PROJECT DRAFT ENVIRDONMENTAL IMPACT REPORT(EIR) AND RESCHEDULED PUBLIC HEARING -
Issued March 19, 2021,

Please note that our interest will be to continue operations in our present location with no
mare restrictions than presently exist unless agreeable mitigations can be negotiated. We
appreciate the opportunity 10 comment per the attached latter.

If there are any questions. Please conlad the undersigned, either of the lalter or this
email. Thank you for your consideration.

Steve Hanson, Board Member, Potomac Association

Waterfront Ballpark District at Howard Terminal 5-405 ESA /D171044
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COMMENT
Presidential Yacht P
F.D.R.'S "Floating White House" o

April 26, 2021

William Gilchrist

Director

City of Oakland

Planning & Building Department

250 Frank M. Ogawa Plaza, Suite 3315
Oakland, California 94612

Sent via Emall

Subject: Draft Environmental Impact Report (DEIR) for the Dakland Waterfront Ballpark District

The Association for the Preservation of the Presidential Yacht Potomac is headguartered at 540 Water
Street in Oakland, and it owns and operates the USS Potomac which is described briefly in the DEIR under
4.4 Cultural and Tribal Cultural Resources, As stated in the DEIR, the vessel has been designated as a
Mational Historic Landmark in 1990,

Historic Significance
0-28-1
While the DEIR states that the designation is not based on the current setting in which the ship is currently
berthed, we would argue that the Presidential term of Franklin Delano Roosevelt has had significant impact
on the mation, that histerical era, and the Bay Area, including Oakland's development and history, The
vessel commemorates a period of time that provides a historical perspective to children and adults in the
east bay and the Bay Area,

Strategic Location /[ Facility Support

The vessel's current location is strategic and deliberate. The vessel is operational so it must be located ina
centralized location and on navigable waters. |maddition, the wessel must be associated with a suppart
center/ interpretive center as well as an area that supports its maintenance and operations, Thisisa
seagoing histaric former US Coast Guard vessel which requires constant upkeep and services, including
shoreside support, water, sewer and electrical hookups, public ADA access, a floating dock to mitigate for
the tides and the like. As well it requires an gutside storage yard within reasonable proximity of the vessel
for its on-going maintenance and service. The vessel acts as a stationary operating museum which both
shore-side visitation as well as operational navigational waterborne tours. All of these services are
presently being accommodated at this location.

0-28-2
One of the reasons the Potomac is located in its present location, other than as an historic asset that
supports the education of east bay children and adults, is the ease of access; located near the foot of
Broadway, where there is significant public transportation infrastructure, adjacent to the Dakland Ferry
terminal, and near substantial and available public parking. These are assets that cannot be mitigated
except to provide equal and comparable services. In addition, the be rthing facilities the Potomac uses
which incliedes the access pier and dock, were constructed with public funds provided by the State of
California under Caltrans TEA (Transportation Enhancement Grant) program. This program funds
improvements to sites or assets that are of regional significance and the Potomac Pler and dock
improvements qualified for significant public imestment ta ma ke the Potomac accessible to Californians,

The Potemac Association « S40 Water Strest Oakland, CA S480T « 510-627-1215

501(c)3) Federal tax identification #93-0830589.

0-28-1

5.2 Organizations

RESPONSE

The Draft EIR references the National Register nomination for the USS
Potomac which states that the vessel is significant under both Criteria A
(Events) and B (People) for its “association with critical events in the history of
the United States during the crisis years of the Depression and the Second
World War. Presidential briefings, meetings, and decisions were made on
board Potomac, and Potomac played an integral part in establishing the
crucial agreement between the United States and Great Britain prior to
America's entry in the war, the Atlantic Charter. Finally, the vessel's
significance is enhanced by her brief role in suppressing illegal trade in alcohol
after Prohibition as a patrol vessel cruising for ‘rum runners.”” (National
Register Nomination, 1991)2 Under Criterion B, the USS Potomac is recognized
for its association with “Franklin Delano Roosevelt (1882-1945), 32nd
President of the United States, between 1936 and 1945. While President
Roosevelt also used the yacht Sequoia (from 1933 to 1936), Potomac was the
principal vessel associated with the President during the majority of his 13-
year tenure in office. Potomac is of exceptional national significance because
of her major association with the social and official life of the President.
During his term of office, Potomac was a major symbol of Roosevelt's
presidency.” (National Register Nomination, 1991) In 1990, the USS Potomac
was recognized as a National Historic Landmark because of its exceptional,
national historical significance. Since 1995, it has been docked at FDR Pier at
the foot of Clay Street.

While FDR’s terms in office influenced development throughout the United
States, including the Bay Area and Oakland, the significance of the USS
Potomac is not attributed or related to its current location in the Oakland
estuary at the foot of Clay Street. For CEQA, impacts on historic resources
must determine if the proposed Project would “cause a substantial adverse
change in the significance of an historical resource...” (State CEQA Guidelines
Section 15064.5). In this case, the significance as presented in the National
Register nomination serves as the basis for an analysis of impacts. Because the
current location is not related to the resource’s reason for significance as part
of the FDR presidency or directly related to the period of significance (1936-
1945), changes to that location and its setting as a result of the proposed
Project would not result in “substantial adverse changes” to the significance of
the USS Potomac.

8 National Register Nomination, 1991. NFS Form Maritime Heritage of The United States NHL Theme Study—Large Vessels Potomac (Presidential Yacht), October 9, 1991.
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As noted in Response to Comment 0-28-1, the historical significance of
maritime resources is not dependent on the current location of these vessels.
To protect the resources from physical and operational impacts as a result of
the project, Mitigation Measure CUL-1: Maritime Resources Treatment Plan
would maintain establish protocols to address construction activities in the
vicinity of the resources and maintain access for maintenance and educational
programs. Mitigation Measure TRANS-4: Construction Management Plan
would require the Project sponsor and general contractor to prepare a plan
for review by the City, to minimize potential construction impacts, including
impacts to cultural resources such as the USS Potomac and Lightship Relief.
Implementation of this mitigation measure would allow for minimal disruption
to and continued operation of maritime resources adjacent to the Project site.
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0-28-3

0-28-4

0-28-5

COMMENT

MNon-Profit Public Benefit Corporation

As a non-profit public benefit corporation, the Potomac Association’s primary goal is to maintain and
operate the historic former presidential Yacht Potomac for the purpose of preserving this vessel as an
historic landmark (American Artifact} for current and future generations and make it available for the
purpose of educating all of those who are interested. We rely on tax deductible donations and fundraising
efforts as well as fees from visitors and public and private cruses on the vessel. It is imperative that during
any and all activities proposed for the former Howard Terminal that these activities not be constrained or
compromised, either during construction or during whatever future ope rations/deve lopments are
contemplated, Significant disruptions to our activities will put our non-profit venture at risk as funds
generated from our activities could be compromised, We simply want to assure that we can operate as we
mave been (pre-pandemic) without disrugtions to our facilities or significant incorvenience to our
clientele.

Mitigations Required
During Construction
+  Continued access to this public facility & required to be maintain,
« [f necessary, temporary storage locations can be relocated within reasonable areas, but all costs
should be borne by developer.
»  Parking access for patrons and staff should be maintained.
* Vessel ingress and egress to its berthing facilities should be maintained at all times.
» Potential operational or facility disruptions = Compensation consideration.
Post Construction — Ballpark Operations — Other Development.
& Traffic/Parking Mitigation such to permit access to our facilities should be considered and addressed.

Conclusion

In addition to the facilities and location, the Association received a $2.5 million federal grant which
complemented bocal fundraising efforts to aid with the vessel's restoration. The vesse| was restored in
Oakland, by local volunteers and craft workers, as well, it provided job training to local organizations like
Civicorps during restoration, The Potomac Assaciation looks forward to working with the City, the Port and
the Developer (the Oakland A's) in making sure we can mutually work through issues that may arise.
Additional activity in the area may be beneficial to our efforts to continue to promate our historically
significant exhibits and we look forward to collaboration as required.

Sincerely,
" 'h\ - { \.‘2____,_._.>'§\

Walter &. Abernathy
President
ce:  Edward Manasse, Senior Planner, City of Dakland
Peterson Vallmann, Planner IV
Sam Schwartz Engineering
Richard Sinkoff, Director of Enwironmental Programs and Planning, Port of Oakland
Pam Kershaw, Director, Commercial Real Estate
Brian Boxer, AICP, ESA
Hillary Gitelman, Project Director, ESA

0-28-3

0-28-4

0-28-5

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
To protect the resources from physical and operational impacts as a result of
the project, Mitigation Measure CUL-1: Maritime Resources Treatment Plan
would maintain establish protocols to address construction activities in the
vicinity of the resources and maintain access for maintenance and educational
programs. With respect to the USS Potomac, Mitigation Measure TRANS-4:
Construction Management Plan would require the Project sponsor and
general contractor to prepare a plan for review by the City, to minimize
potential construction impacts, including impacts to cultural resources such as
the USS Potomac and Lightship Relief. Implementation of this mitigation
measure would reduce impacts to a less-than-significant level and would allow
for minimal disruption to and continued operation of maritime resources
adjacent to the Project site.

Continued access to the USS Potomac during construction and operation of
the proposed Project site is a baseline assumption for Project design. The
Draft EIR identified two mitigation measures to address impacts to the
maritime resources. Mitigation Measure CUL-1: Maritime Resources
Treatment Plan would maintain establish protocols to address construction
activities in the vicinity of the resources and maintain access for maintenance
and educational programs. Mitigation Measure TRANS-4: Construction
Management Plan, which would require the Project sponsor and general
contractor to develop, submit for approval, and carry out a plan to limit
proposed Project-related disruptions to the maintenance and operation of
The Potomac Association and USS Potomac, including at the foot of Clay
Street where access to the USS Potomac is available to the public. No
disruptions to parking in the adjacent parking structures are planned, nor
would blockage of ingress and egress to berthing facilities be allowed under
this plan. Implementation of this mitigation measure would reduce potential
construction transportation related Project impacts to a less—than-significant
level. Therefore, no further mitigation is required under CEQA.

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the Proposed Project.
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0-29 East Oakland Stadium Alliance, by Analytical Environmental Services (AES)

COMMENT

5.2 Organizations

RESPONSE

0-29-1  This is a general comment that includes introductory remarks and serves to
AES A introduce the more specific comments, including those in attachments, that
are responded to in detail below. As a result, no specific response is provided
April 26, 2021 here
Peterson Yollmann, Planner IV
Clty of Cakland Bureau of Flanning 0-29-2  Attachment 1 to this comment letter is acknowledged. See Responses to
250 Frank H. Ogawa Plaza, Suite 2214 e
Dakland, CA 94612 Comments 029-1-1 through 029-1-43 for specific responses to comments
PVolimann@oaklandca gov raised.
Re: :::’:I‘:g:" Draft Environmental Impact Report for the Waterfront Ballpark District at Howard 0-29-3  Attachment 2 to this comment letter is acknowledged. See Responses to
Comments 029-1-44 through 029-1-80 for responses to specific comments
Dear Mr. Vallman, raised.
On behalf of the East Oakland Stadium Alliance and its mem bers ("EOSA”), Analytical Environmental
Services ("AES") has completed a technical peer review of the Draft Environmental Impact Report {"HT . )
DEIR” or “DEIR") for the Waterfront Ballpark District at Howard Terminal Project {"Project”). As part of 0-29-4  Attachment 3 to this comment letter is acknowledged. See Responses to
our review, we have engaged in-house experts, as well as specialty subject matter experts, to review Comments 029-2-1 through 029-2-49 for responses to specific comments
and evaluate key issues, .
0-20-1 . i . ) : raised.
The findings of our analysis are summarized in the following letter and are supported in part by the
attached technical reports. The following attachments to our letter should be considered an integral
part of our comments on the DEIR analysis, and individually considered and addressed in accordance 0-29-5 Attachment 4 to thIS comment Ietter is acknowledged See ReSpOnSES to
with California Environmental Quality Act ("CEQA™) Guidelines section 15088, h h f . ifi
*  Attachment 1- Comments en the Draft Emirenmental impact Report for the Dokiand Co_mments 029-2-50t roug 029-2-58 for responses to specitic comments
Waterfront Ballpark District Project at Howard Terminal. Foulweather Consulting, April 22, 2021. raised.
0-29-2 Foulweather Consulting conducted an in depth review of the HT DEIR's analysis of impacts
associated with Air Quality (Section 4.2} and Greenhouse Gas Emissions (Section 4.7) and
alternatives as they relate to those topics,
=  Attachment 2 - Review of Selected Sections of the Draft Environmental Impact Report for the
Waterfront Balipark District ot Howard Terminal, Oekland, California. Terraphase Engineering
inc., April 26, 2021. Terraphase Enginearing conducted an in depth review of the HT DEIR's
0-29-3 analysis of impacts assoclated with Geology and Soils {Section 4.6), Hazards and Hazardows
Materials [Section 4.8}, Hydrology and Water Quality {Section 4.9, and alternatives as they
relate to those topics
= Attachment 3 - Technical Memorandem - Waterfront Ballpark District of Howard Terminal DEIR.
Kittelson & Associotes, Inc., April 21, 2021. Kittelson B Associates conducted an in depth review
0-29-4 of the HT DEIR"s analysis of impacts associated with Transportation and Circulation [Section
4.15) and alternatives as they relate to those topics,
= Attachment 4 - DEIR Comments - Cultural Resourees. C, Gross, AES Senlor Archaealogist, March
0-20-5 15 2021 AES conducted an in depth review of the HT DEIR's analysis of impacts associated with
Cultural and Tribal Cultural Resources [Saction 4.4) and alternatives as they relate to those
¥ State CEQA Guidelings ("CEQA Guidelines™), 14 Cal. Code Regs, § 15000, et seq. implement the California
Environmental Quality Act [“CEQA"), Public Resources Code § 21000, et seq.
Page 1
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0-29-5 |

0-29-6 |

0-29-7

0-29-8

0-29-9

0-29-10

0-29-11

0-29-12

COMMENT

ALS O
topics.

= Attachment 5 - Peer Review: A’s Urban Decay Consideration - ESA File D17044.00; October 11,
1019. Analytical Environmental Services, March 8, 2021. AES conducted an in depth review of
the HT DEIR’s analysis of impacts associated with Urban Decay (Section 7.3.2).

= Attachment 6 - Comment Letter on Draft EIR for Downtown Oakland Specific Plan. Pacific
Merchant Shipping Association et. al., November 8, 2019. The Pacific Merchant Shipping
Association submitted the attached comment letter on the Draft EIR for the Downtown Oakland
Specific Plan, with many of the comments relevant to the HT DEIR’s impact analysis.

As a result of our review and reports by subject matter technical experts, we have found that the HT
DEIR fails to adequately disclose, analyze and mitigate the Project’s potentially significant impacts on

air quality and greenhouse gas (GHG) emissions, geology and soils, hazards and hazardous materials,
hydrology and water quality, transportation and traffic, and cultural resources, among other impacts.
We have also found that the HT DEIR has improperly deferred analysis on a number of significant impact
areas and has not provided clear and effective mitigation. Further, the HT DEIR appears to have not
properly analyzed alternatives to the Proposed Project that would avoid identified effects. For these
reasons, detailed below, we recommend that the HT DEIR be revised to better analyze and avoid the
Project’s significant environmental impacts, and recirculated for public review.

GENERAL COMMENTS ON APPROACH TO ENVIRONMENTAL ANALYSIS

As addressed in greater detail in the Pillsbury Winthrop Shaw Pittman LLP letter (“Pillsbury Letter”) sent
on behalf of the EOSA, the HT DEIR contains multiple significant legal deficiencies in its approach to the
environmental analysis as a whole, briefly listed below:

e Project Description. The project description provided in the HT DEIR is impermissibly vague and
incomplete as to details that would provide the reader with a clear understanding of what the
Project proposes. These deficiencies result in incomplete or insufficient analysis of certain
environmental impacts.

e Piecemealing. The project description in the DEIR improperly segments environmental review of
the HT Project from the Athletics’ proposed Coliseum redevelopment in East Oakland.

e Displacement/Relocation of Existing Uses at Howard Terminal. The DEIR does not adequately
describe the nature and importance of existing uses at the Howard Terminal, nor does it
sufficiently analyze the impacts of relocating all such uses from Howard Terminal to other
locations, in some instances identifying no location and avoiding any impact analysis at all.

o Deferral of Analysis and Mitigation. In numerous instances, environmental analysis and the
identification of mitigation measures is improperly deferred until other public agencies provide
future reports, findings and/or permits.

AES’ comments are focused on how these fundamental flaws in the HT DEIR’s scope and methodology
have translated into errors in its conclusions and insufficient mitigation measures for specific
environmental impacts.

Page 2

0-29-6

0-29-7

0-29-8

0-29-9

0-29-10

0-29-11

0-29-12

5.2 Organizations

RESPONSE

Attachment 5 to this comment letter is acknowledged. See Responses to
Comments 029-2-59 through 029-2-77 for responses to specific comments
raised.

Attachment 6 containing PMSA's comment letter on the Draft EIR for the
Downtown Oakland Specific Plan is noted. This comment raises neither
significant environmental issues nor specific questions about the analyses or
information in the Draft EIR that would require response pursuant to State
CEQA Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the proposed Project.

This is a general comment that serves to introduce the more specific
comments that are responded to in detail below. As a result, no specific
response is provided here. See also Consolidated Response 4.3, Recirculation
of the Draft EIR.

See Consolidated Response 4.1, Project Description.

See Consolidated Response 4.1, Project Description.

See Consolidated Response 4.5, Truck Relocation.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.

Waterfront Ballpark District at Howard Terminal

5-410

Response to Comments / Final Environmental Impact Report

ESA /D171044
December 2021



5. Responses to Individual Comments

5.2 Organizations

0-29
COMMENT RESPONSE
0-29-13 See Responses to Comments 029-1-5 through 029-1-43 for a discussion of the
[AES] .r‘\r \ issues raised in this comment.
SPECIFIC ISSUE AREA COMMENTS 0-29-14 The proposed Project would reduce vehicle trips through the Transportation
Air Quality / GHG Emissions Management Plan (TMP) and Transportation Demand Management (TDM)
The HT DEIR's analysis of potential impacts related to air guality and GHG emissions fails to meet CEQA program, as required by AB 734 and Mltlgatlon Measures TRANS-1a and
requirements related to sufficient assessment of the existing ervironment, adequate disclosure of TRANS_Zb (see Draft El R pp 415_183 and 415_193) The Draft ElR |dent|f|ed
patentially significant impacts, and discussion of all feasible mitigation measures, . . . ) . .
R - : ) : several additional transportation mitigation measures in Section 4.15,
The analysis of air guality and GHG emissions presented in the HT DEIR contains numerous incorrect . . . . . . L. .
0-29-13 assumptions, internal inconsistencies, and omissions. A technical review of the air quality and GHG Transportatlon and CIrCU/GtIOn, to reduce Impacts, IndUdlng Mltlgatlon
chapters of the HT DEIR, prepared by Foulweather Consulting (Attachment 1), found that the HT DEIR Measures TRANS'].C, TRANS-ld, TRANS_le’ TRANS_za’ TRANS'Zb, TRANS'ZC,
failed to sufficiently describe and assess the baseline emissions at the Howard Terminal, and failed to d b
disclose the severity of Project impacts to both regional and local air quality conditions, and failed to TRANS-33, and TRANS-3b.
identify commensurate mitigation to offset these effects,
of i.annan:e,tlhe mitigated Project emissinnsappear.ta fa!lshnnofthe “net zero im:reasein GHG Mitigation Measure GHG-1 would require that the proposed Project meet the
emissions” required by AB 734. Contrary to the conclusions in the HT DEIR, the Propased Project would “ .. ” . . . .
0-29-14 result ina net increase in GHG emissions above baseline conditions as a result of inadequate no net add|t|ona| reqwrement through the preParann and |mp|ementat|on
transportation planning and infrastructure and other deficie ncies. of a Greenhouse Gas Reduction Plan. As noted on Draft EIR p. 4.7-66, after
Inappropriate Baseline - Air Quality and Health Risk Impacts. implementation of Mitigation Measure GHG-1, the impact would be less than
As described in Attachment 1, the HT DEIR uses an inappropriate baseline for the assessment of net significa nt. Further’ CARB approved the proposed Projects’ AB 734
Project impacts related to air quality and public health risks. The DEIR calculates the Project’s reductions . . . . . . .
in “baseline” emissions associated with elimination of existing activities at Howard Terminal and the appllcatlon’ which documents the methods in which the ProJeCt can achieve
Oakland Coliseum based on historical baseline emissions in calendar year 2018, rather than a future the “no net additional” requirement.
baseline when the Praject’s construction and operational impacts would be felt, By that time,
substantial emissions reductions would have occurred in any event due to increased use of cleaner cars . ) 3
and trucks, and not as a result of the Project. In effect, the DEIR takes credit for those emissions See also Consolidated Response 4.2, Formulatlon, Effectlveness, and
reductions that would have cccurred regardless of the Praject, and thus understates the Praject’s real Enforceability Of Mitigation Measures.
net air guality impacts in future years 2024 and 2028, See Neighbors for Smart Roil v. Exposition Metro
0-29-15 Lire Construction Authority (2003) 57 Cal4th 439, 445 {an agency may utilize a “future conditions”
baseline when the use of a historical conditions baseline would mislead the public, and has discretion to 0-29-15 The commenter is correct that the Draft EIR uses 2018 conditions at the
use a “projected future conditions” baseline where “an analysis based on existing conditions would tend . . . . . .
to be misleading or without informational value to EIR users.”). Here, use of the 2012 baseline is COlISEUm and at Howard Termlnal as the CEQA basellne agaInSt WhICh prOJeCt
misheading. As a result, the HT DEIR understates the true Project impacts in future years and provides a air quality impacts are determined. This is the standard CEQA practice for all
miskeading com parison with the chasen significance levels. This defect can enly be cured through a . . . . . . . .
recalculation of the kaseline and net Project impacts for each future project year evaluated to disclose resources areas, lnCIUdlng air quallty' ThlS approaCh Is consistent Wlth State
the Praject’s aceurate emissions increases. The recalculated net project impacts should then be CEQA Guidelines and with the BAAQMD’s CEQA Guidelines for analyzing a
compared with relevant significance thresholds. project’s air quality impacts, as discussed in greater detail below.
Emergency Generators.
The HT DEIR's assessment of the air quality and public health impacts attributable to the Project’s State CEQA Guidelines Section 15125(3) states, “An EIR must include a
nUMerous emergency generators was not evaluated in accordance with guidance from the Bay Area Air .. . . .. . ..
0-29-16 Cuality Manage ment District [ “BAAGMD) regarding reasonably foreseeable operations. As described descrlptlon Of the phy5|ca| enVIronmental COndlthnS n the VIClnlty Of the
further in Attachment 1, potential impacts from the Project’s emergency generators are understated project. This environmental setting will norma”y constitute the baseline
given that the HT DEIR fails to incorporate BAAQMD guidance related to the current Best Available hvsical diti b hich a lead d . heth . .
Control Technology (“BACT”) and methodology for estimating reasonably foreseeable generator physical con itions Yy which a lead agency etermines whether an ImpaCt Is
significant.” The Draft EIR complies with the State CEQA Guidelines by
Page 3 selecting 2018 as the baseline. See Chapter 4, Environmental Setting, Impacts,
and Mitigation Measures, for additional discussion.
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RESPONSE

The use of a sole future baseline for determining impacts is not normally
appropriate for CEQA evaluations, and may only be allowed when using an
existing conditions baseline would be misleading or without informational
value. State CEQA Guidelines Section 15125(b) states, “A lead agency may use
projected future conditions (beyond the date of project operations) baseline
as the sole baseline for analysis only if it demonstrates with substantial
evidence that use of existing conditions would be either misleading or without
informative value to decision-makers and the public. Use of projected future
conditions as the only baseline must be supported by reliable projections
based on substantial evidence in the record.” The Draft EIR uses a 2018
baseline for air quality impacts based on historical activities at the Coliseum
and Howard Terminal, and not a speculative future baseline, consistent with
the State CEQA Guidelines. This baseline is appropriate for the Project as
discussed below.

As discussed on Draft EIR p. 4.2-49, existing conditions represent operations at
the existing 47,170-attendee capacity ballpark at the Oakland—-Alameda
County Coliseum as the home field of the Oakland A’s for the year 2018. Upon
the A’s departure from the existing stadium (the Coliseum), a permanent
reduction in A’s-related emissions potential at the Coliseum is anticipated. For
purposes of estimating emissions from existing ballpark-related activities at
the Coliseum, the 30-year average annual attendance of 22,671 was used. This
is lower than the maximum attendance value assumed for Project-related
emissions of 35,000 attendees per game. Ballpark attendance is highly unlikely
to be 35,000 for every single one of the 82 games per season, so the Project’s
ballpark-related emissions are likely overestimated and highly conservative. It
should also be noted that only the A’s-related portion of activities and
associated emissions at the Coliseum was used to determine air quality
impacts, because other activities at the Coliseum may continue in Oakland or
elsewhere. Choosing a future baseline would require estimating future
ballpark attendance at the Coliseum, which would be speculative and not
supported by substantial evidence as required by State CEQA Guidelines
Section 15125(b).

For additional discussion of the Draft EIR’s baseline, see p. 4.0-1 through 4.0-
2.

The BAAQMD CEQA Air Quality Guidelines were used to calculate emissions
and determine Air Quality impacts associated with the Project (see Draft EIR p.
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5.2 Organizations

RESPONSE

4.2-20 through 4.2-21 and 4.2-34 through 4.2-60). According to the BAAQMD
guidelines (BAAQMD, 2017 pp. 4-2 and 4-5), for a project which removes an
existing emissions source, the baseline should constitute existing emissions
sources at the time of the NOP:

If a proposed project involves the removal of existing emission sources,
BAAQMD recommends subtracting the existing emissions levels from the
emissions levels estimated for the new proposed land use. This net
calculation is permissible only if the existing emission sources were
operational at the time that the Notice of Preparation (NOP) for the
CEQA project was circulated or in the absence of an NOP when
environmental analysis begins, and would continue if the proposed
redevelopment project is not approved. This net calculation is not
permitted for emission sources that ceased to operate, or the land uses
were vacated and/or demolished, prior to circulation of the NOP or the
commencement of environmental analysis. This approach is consistent
with the definition of baseline conditions pursuant to CEQA.

The Draft EIR’s approach to use existing conditions as its CEQA baseline is
consistent with these guidelines.

The commenter also cites Neighbors for Smart Rail v. Exposition Metro Line
Construction Authority (2013) 57 Cal.4th 439, 445 (referred to as Neighbors
for Smart Rail henceforth) as case law supporting the use of a future baseline
in an EIR. That case does not mandate that a future baseline must be used;
rather, in Neighbors for Smart Rail, the California Supreme Court held that
there is no “uniform, inflexible rule for determination of the existing
conditions baseline,” and that an agency may exercise its discretion, if
supported by substantial evidence, to adjust as appropriate. (57 Cal.4th at
452-453.) Furthermore, contrary to the commenter’s interpretation of this
case, the majority actually found the EIR deficient for exclusively using year-
2030 conditions as the baseline and for failing to provide an existing
conditions analysis. The lead agency in the case, the Exposition Metro
Authority, claimed that because the project is located in an area of rapid
change, projections of traffic and air quality in the future year of 2030 (when
the rail line would reach maximum ridership) represented a more accurate
baseline than existing conditions. The court disagreed with this claim, stating
that “[t]he expectation of change may make it important for the agency to
also examine impacts under future conditions (whether in the significant
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0-29
COMMENT RESPONSE
impacts analysis, the cumulative impacts analysis, or the discussion of the no
project alternative), but it does not constitute substantial evidence supporting

a determination that an existing conditions analysis would be uninformative

or misleading.” The Court considered ridership as “a characteristic of the

project in operation, not a characteristic of the environmental baseline against
which project impacts are measured.”

The commenter claims that because future changes in the vehicle fleet

through increased use of cleaner cars and trucks would reduce emissions from

these sources independent of the project, the use of an existing conditions
baseline in the Draft EIR is misleading. This is in direct conflict with the court’s
ruling in Neighbors for Smart Rail, which states that a future expectation of
this nature does not represent substantial evidence that an existing conditions
analysis would be misleading (as cited above).

In addition, the court found:

e “[T]hat existing conditions is the normal baseline under CEQA, but that
factual circumstances can justify an agency departing from that norm
when necessary to prevent misinforming or misleading the public and
decisionmakers.” [emphasis added]

e “Projected future conditions may be used as the sole baseline for impacts
analysis if their use in place of measured existing conditions—a departure
from the norm stated in Guidelines section 15125(a)—is justified by
unusual aspects of the project or the surrounding conditions. That the
future conditions analysis would be informative is insufficient, but an
agency does have discretion to completely omit an analysis of impacts on
existing conditions when inclusion of such an analysis would detract from
an EIR’s effectiveness as an informational document, either because an
analysis based on existing conditions would be uninformative or because
it would be misleading to decision makers and the public.” [emphasis
added]

e “[l]n appropriate circumstances an existing conditions analysis may take
account of environmental conditions that will exist when the project
begins operations; the agency is not strictly limited to those prevailing
during the period of EIR preparation. An agency may, where appropriate,
adjust its existing conditions baseline to account for a major change in
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environmental conditions that is expected to occur before project
implementation.”

e “Even when a project is intended and expected to improve conditions in
the long term—20 or 30 years after an EIR is prepared—decision makers
and members of the public are entitled under CEQA to know the short-
and medium-term environmental costs of achieving that desirable
improvement... An EIR stating that in 20 or 30 years the project will
improve the environment, but neglecting, without justification, to provide
any evaluation of the project’s impacts in the meantime, does not “giv[e]
due consideration to both the short-term and long-term effects” of the
project (Cal. Code Regs., tit. 14, § 15126.2, subd. (a)) and does not serve
CEQA'’s informational purpose well.” [emphasis added]

Therefore, the Draft EIR’s use of existing conditions as its baseline is
consistent with the court’s ruling in Neighbors for Smart Rail.

For a new project, courts have required that the baseline reflect actual
existing physical conditions at the start of environmental review. In
Communities for a Better Environment v. South Coast Air Quality Management
Dist. (2010) 48 Cal.4th 310, which addressed ConocoPhillips’s application to
modify a petroleum refinery to expand operations emitting nitrogen oxides,
the California Supreme Court concluded the baseline for CEQA analysis must
be the existing physical conditions in the affected area, rather than
hypothetical baseline conditions.

In Wal-Mart Stores, Inc. v. City of Turlock (2006) 138 Cal.App.4th 273, the
court ruled that the existing physical conditions must be compared to the
physical conditions that are predicted to occur because of a project:

Fundamentally, a physical change is identified by comparing existing
physical conditions with the physical conditions that are predicted to
exist at a later point in time, after the proposed activity has been
implemented. (City of Carmel-by-the-Sea v. Board of Supervisors, supra,
183 Cal.App.3d at pp. 246-247 [effects of rezoning are evaluated against
existing physical conditions, not against hypothetical conditions
permitted by land use plan].)ix The difference between these two sets of
physical conditions is the relevant physical change.
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The Court used the idea of “photographic snapshots” which are taken when
the environmental review begins to represent existing conditions; an array of
future snapshots are then taken to create a picture of the reasonably
foreseeable future. The baseline snapshots should then be compared to the
array of future snapshots to determine the project’s impacts.

See Responses to Comments 029-1-4 and 029-1-5 for additional discussion.

See Responses to Comments 029-1-6 through 029-1-12 for a discussion of the
issues raised by the commenter here.
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0-29-17

0-29-18

0-29-19

0-29-20

COMMENT

[ AES O

emissions. Additionally, inconsistencies in the dispersion modeling analysis for rooftop emergency
generators indicates that all potential residential receptor locations in the proposed buildings have not
been evaluated. As a result, potential health risks from the operation of the generators have not been
adequately analyzed.

Fugitive Dust Emissions During Construction.

The HT DEIR does not evaluate the air quality and public health impacts associated with fugitive dust
from project construction. As described further in Attachment 1, emissions of toxic air pollutants
associated with site remediation activities are not evaluated, and the potential air quality and public
health impacts of those emissions are not quantified. The HT DEIR claims that fugitive emissions of
PM10 and PM2.5 (and related emissions of toxic air contaminants (“TACs”)) during construction will be
mitigated; however, there is no justification provided for the assumption that the mitigation will be
100% effective. Therefore, there is no reasonable basis for failing to disclose the impacts remaining after
mitigation.

Inappropriate Calculation of GHG Credits for EV Charging Infrastructure.

The HT DEIR improperly ascribes to the Project certain air quality and GHG benefits associated with the
installation of EV charging infrastructure at the Project site. The DEIR states that Project parking will be
equipped with EV chargers at 10% of the total number of parking spaces, and that this “will encourage
the use of EVs at the Project site and discourage the use of gasoline and diesel passenger vehicles, thus
reducing mobile source emissions associated with vehicle travel to and from the Project site.” See, e.g.,
DEIR at 4.2-38; 4.7-38 to 39. However, the DEIR contains no analysis to support the claim that the mere
existence of EV charging stations on the Project site would discourage the use of gasoline and diesel
passenger vehicles. As described further in Attachment 1, the methodology used in the HT DEIR to
calculate this benefit is inappropriate as the benefits calculated are attributable to activities by the
California Air Resources Board (“CARB”) and other governmental entities that would occur whether or
not the Project is developed. Therefore, the emissions reductions associated with installation of EV
charging infrastructure at the Project site are overstated, and the HT DEIR fails to adequately disclose
the severity of related Project impacts.

Issues Related to the Health Risk Assessment.

The health risk assessment reflected in the HT DEIR was not performed in accordance with BAAQMD
and State guidelines. As described further in Attachment 1, the HT DEIR did not evaluate potential
cumulative impacts at the location of the maximally exposed individual receptor (“MEIR”). Additionally,
the DEIR fails to include potential, foreseeable future residences under the Downtown Oakland Specific
Plan (“DOSP”) that are within 100 feet of the Project site as existing off-site sensitive receptors. As a
result, the potential health effects related to the Project are severely understated and inadequate.

Roundhouse Parking.

The air quality issues related to the HT DEIR’s treatment of the movement of truck activities from
Howard Terminal to the Roundhouse property or other locations inside or outside the Port is inadequate
for a number of reasons. As described further in Attachment 1, the HT DEIR fails to address the
reasonably foreseeable impacts of the Project’s elimination of existing activities at Howard Terminal
and, potentially, the displacement and relocation of existing port-related activities at the Roundhouse
area. The relocation of existing truck activity from Howard Terminal to the Roundhouse and/or Oakland
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The Draft EIR evaluates the air quality impacts from fugitive dust generated by
project construction. Fugitive dust related to project constructions is
discussed on Draft EIR pp. 4.2-61 through 4.2-62. Project-related demolition,
excavation, grading, and other construction activities may cause wind-blown
dust that could contribute particulate matter into the local atmosphere.
Additionally, Draft EIR concludes in Impact AIR-1 that fugitive emissions of
PM3o and PM3 s during construction would be mitigated to less-than-
significant levels through implementation of Mitigation Measure AIR-1a: Dust
Controls. See Response to Comment A-11-3 and 029-1-18 for an additional
discussion related to mitigation and fugitive dust control during project
construction.

The Draft EIR also evaluated emissions of toxic air pollutants associated with
site remediation activities and potential of remediation activities to release
hazardous materials in Section 4.2, Air Quality, and Section 4.8 Hazards and
Hazardous Materials. As discussed on Draft EIR p. 4.8-46, construction
activities would be required to comply with numerous hazardous materials
regulations designed to ensure the proper transportation, use, storage, and
disposal of hazardous materials in a safe manner to protect worker safety and
the environment, including encountering hazardous building materials and
hazardous waste. See Response to Comment 029-1-19 for additional
discussion related to toxic air pollutants associated with site remediation.

See Responses to Comments 029-1-22 through 029-1-28.
See Responses to Comments 029-1-29 and 029-1-30.

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
and truck relocation.
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Army Base would result in an increase in vehicle miles traveled (“VMT”) and associated emissions. The
HT DEIR’s characterization of increased emissions at the Roundhouse does not reflect the increased
VMT associated with this relocation, and the HT DEIR’s assumption that this increase in VMT will fall
outside the Project’s “zone of influence” is unsupported by factual evidence. By failing to recognize the
increase in VMT and associated environmental consequences as a result of relocating crucial port
infrastructure and facilities, the DEIR has failed to disclose and account for the full scope of the project
related impacts, specifically as they relate to GHG emissions, particulate matter emissions and related
health effects, noise, congestion, and land use compatibility.

Emissions Offset Credits.

Mitigation Measure AIR-2e(c) (“Emissions Offsets”) would allow for the purchase of offset credits, the
development of new off-site mitigation projects, or payment of mitigation fees, to address future
shortfalls in anticipated mitigation benefits. The provisions regarding payment of mitigation offset fees
provide: “The fee will be determined by the City, the Project Sponsor, and the Air District or other
governmental entity, and be based on the type of projects available at the time of the payment.” (DEIR
at 4.2-80). As described further in Attachment 1, this mitigation measure is impermissibly vague and
indeterminate. In place of this vague standard, mitigation fees should be set equal to BAAQMD excess
emission fees calculated based on remainder of 30-year project life at the time the shortfall begins.

Geology/Soils

As described in further detail in Attachment 2 (Terraphase Engineering Technical Memorandum), the HT
DEIR does not adequately analyze impacts from liquefaction and does not fully address impacts from the
Gondola variant.

Liquefaction.

1. The HT DEIR lacks sufficient information and detail on the cumulative impact of earthquake-induced
liquefaction on site access, utilities, structures, regional access, and differential settlement.
Assessment of liquefaction impacts does not address future conditions due to groundwater rise
associated with sea level rise (“SLR”). Deferring to the California Building Code requirements for
mitigation of liquefaction conditions does not assess potential impacts of the Project on site
conditions and cumulative impacts to adjacent areas (DEIR at 4.6-15). The HT DEIR understates and
foregoes an accurate assessment of such effects and risk by deferring to the Final Geotechnical
Report (DEIR 4.6-17, GEO-1).

2. The HT DEIR presents only one, generalized geologic cross section (Figure 4.6-2) that schematically
notes the weak and liquefiable fills and sediments that underlay the Project site. The HT DEIR makes
no mention of subsurface conditions for lands that immediately surround the Project Site even
though liquefaction is highly likely to occur regionally during a moderate or greater earthquake. The
HT DEIR identifies existing artificial fill as being highly variable with abrupt and unpredictable
distribution, but understates the potentially significant impacts of the Project in the event of an
earthquake. C bined with soil strength failure and settlement through
earthquake-induced liquefaction will substantially affect the surrounding area and infrastructure,
leaving the Project site isolated and essentially an island without safe transport corridors, with
broken utilities, and dependent on emergency power generation. The HT DEIR should incorporate
the worst-case scenario of regional damage isolating the Project site and the onsite population and
identify necessary mitigation measures. Consideration of these environmental effects should take

ion settlement
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See Responses to Comments 029-1-33 and 029-1-34 for a discussion of
emissions offset credit fees. Also see Responses to Comments A-11-6 and A-
11-8 for additional discussion of the offsets program as it relates to the
BAAQMD'’s jurisdiction. In response to the BAAQMD’s comments in letter A-
11, The Final EIR has revised Mitigation Measure AIR-2e as shown in
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures, and in Chapter 7, City-Initiated Updates and Errata in
the Draft EIR, for the revised mitigation measure language.

See Response to Comment 0-26-2, 0-27-55, and 0-27-56.

See Response to Comment 0-26-2, 0-27-55, and 0-27-56.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding the use of regulatory measures and timing
of mitigation.

See Response to Comment 0-29-23, which explains that measurable
settlement or liquefaction would not occur off-site with these ground
improvement methods.
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0-29-24 place before the decision to allow special events and residential uses on the project site, especially
given that it appears that impacts associated with loss and human life are significant.

3. Impact GEO-1 only presents the future “Site-Specific Final Geotechnical Report” (DEIR at 4.6-17) as a

0-29-25 mitigation measure for ground failure and intense shaking. The HT DEIR should present further
detail and analysis for each ground stability hazard now and then identify in detail the steps
required to address all aspects of the hazard.

4. Previous Port of Oakland hazard assessments for the Howard Terminal® concluded that structural
failure due to seismically-induced liquefaction was very likely. The previous assessments also
concluded that lateral failure of subsurface structures such as the Quay Wall and Rock Dike were

0-29-26 likely. Failure and displacement of either structure could occur regardless of Project-related ground
improvement measures. This failure potential and possible effects on the Project site should be
evaluated in the HT DEIR, not deferred to the future Final Geotechnical Report after Project
approval.

5. The Preliminary Geotechnical Exploration Report by ENGEO (2019)* recommended the use of
ground improvement and deep foundations to address the potential for seismically-induced

0-29-27 settlement. However, ground improvements are only being discussed for the Project site footprint.
When combined with the additional loading of additional soil fill placed on the Project site as a
mitigation for SLR, the differential elevation changes between the Project Site in a seismic event and
the unmodified surroundings will be quite substantial. The HT DEIR does not discuss this issue or
analyze potential environmental effects.

6. On-site and nearby liquefaction would disrupt existing soil caps (which are required by the current,
and presumably future, land use covenants (“LUCs”) and control features that limit the migration of

0-29-28 contaminated groundwater. With SLR, groundwater elevations will rise and saturate higher up the
soil column. This condition is not addressed in the HT DEIR and is incorrectly dismissed on page 4.6-
22 (“The addition of addition (sic) fill would further isolate the underlying contaminants from the
public and environment”). The addition of fill will not mitigate soils and geology impacts.

Paleontological Resources.

No sources are referenced in the HT DEIR when indicating that no paleontological resources are on the

Project site (Section 4.6.1), nor is there mention of the local area (Attachment 2, 4). This might indicate

0-29-29 that no paleontological databases were checked. Also, no reference is given why Young Bay Mud would

not have paleontological resources or the “Geological units” below it (section 4.6.2). The DEIR also

improperly omits federal or state regulations for paleontological resources (Section 4.6.2).

Gondola Variant.

The HT DEIR states that “Site-specific information not fully available for the gondola corridor pertains to

0-29-30 soil, utilities, and other subsurface conditions.” (sic) (DEIR at 5-73). The DEIR failed to conduct a site-

specific study or analysis. Soils impacts are not quantified or mitigated notwithstanding the planned

2 The Loma Prieta, California, Earthquake of October 17, 1989-Liquefaction. USGS Paper 1551-B, 1998, pp. B69,B70,

available at https://pubs.usgs.gov/pp/pp1551/pp1551b/

3 ENGEO Incorporated (ENGEO), 2019. Preliminary Geotechnical Exploration Report; Oakland Athletics Ballpark

Development, Howard Terminal, Oakland, California. Project No. 14682.000.000. April 19, 2019. (Appendix GEO of the HT

DEIR)
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The topics of deferral of mitigation measures and the reliance on future
documents in the analysis is addressed in Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures.
Regarding the liquefaction analysis and other geotechnical issues, see
Response to Comment 0-26-2, 0-27-55, and 0-27-56.

See Response to Comment 0-26-2, 0-27-55, and 0O-27-56. The Liquefaction
Information Memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021)
provides a discussion of the effects of the 1989 Loma Prieta earthquake,
which noted that although pavement was damaged at the edges of the
wharves and in the inboard container yards, there was no apparent damage to
piles or adverse movements of the crane rails.?

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding the use of performance standards and
future studies.

A geotechnical analysis is presented in Draft EIR Section 4.6, Geology, Soils,
and Paleontological Resources, Impact GEO-1. The geotechnical analysis
provided preliminary recommendations to address geotechnical conditions
including liquefaction and settlement. Also see response to Comment 0-27-
58.

See Response to Comment 0-26-2, 0-27-55, and 0-27-56. The elevation of the
project site would be raised by the addition of fill to levels above the
anticipated level of sea level rise. This fill would consist of properly sized fill
(i.e., not all sand grains) and properly compacted. Consequently, the
additional fill and the loading from its weight would not be susceptible to
liqguefaction or settlement. Therefore, the ground improvements and
placement of properly compact fill will mitigate geotechnical impacts. In
addition, as the commenter notes, the Project site would be subject to LUCs,
which would include requirements to maintain a cap over the project site. See
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, for further explanation of
LUCs.
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0-29-29 The following text will be added to the regulatory setting of Section 4.6,
Geology, Soils, and Paleontological Resources as part of changes to the Draft
EIR in response to this comment:

Paleontological resources are the fossilized remains or impressions of
plants and animals, including vertebrates, invertebrates, and microscopic
plants and animals (microfossils). They are valuable, non-renewable,
scientific resources used to document the existence of extinct life forms
and to reconstruct the environments in which they lived. The age,
abundance, and distribution of fossils depend on the geologic formation
in which they occur.

The standard practice in analyzing paleontological resources includes
using guidance from the Society of Vertebrate Paleontology (SVP).
Although not a law or regulation in the legal sense, these guidelines have
become the standard in the industry (SVP, 2010).

The SVP defines the level of potential as one of four sensitivity categories
for sedimentary rocks: high, undetermined, low, and no potential as
listed below.

e High Potential. Rock units from which vertebrate or significant
invertebrate, plant, or trace fossils have been recovered are
considered to have a high potential for containing additional
significant paleontological resources.

¢ Low Potential. Rock units that are poorly represented by fossil
specimens in institutional collections or, based on general scientific
consensus, only preserve fossils in rare circumstances and the
presence of fossils is the exception not the rule.

¢ Undetermined Potential. Rock units for which little information is
available concerning their paleontological content, geologic age, and
depositional environment are considered to have undetermined
potential.

* No Potential. Rock units such as high-grade metamorphic rocks and
plutonic rocks that will not preserve fossil resources.

Geologic mapping by Graymer and the geotechnical investigation
performed by ENGEOQ indicates that historic artificial fill is present
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beneath the Project site ranging in depth from 5 to 40 feet, and below
that is approximately O to 30 feet of Holocene-age Bay Mud. The
Holocene to Pleistocene-age Merritt Sand deposits are present beneath
the Bay Mud ranging from 10 to 40 feet in thickness, with the San
Antonio Formation present beneath the Merritt Sand (ENGEO, 2019).

The University of California Museum of Paleontology (UCMP) online fossil
locality database indicates 63 previously recorded fossil localities in
Alameda County in which Pleistocene-age fossils were recovered (UCMP,
2021). Additionally, several invertebrate and plant fossil localities have
been recovered from Holocene and Pleistocene deposits in Alameda
County (UCMP, 2021). While the exact locations are not provided by the
UCMP records search, approximate locations can be inferred from the
localities names. Based on the localities names provided by the UCMP,
some of these fossil sites are in proximity to the Project site (e.g.,
Harrison Street Tunnel, Oakland Coliseum), but none appear to occur
within the Project site.

The artificial fill has no potential to contain significant paleontological
resources, as it is man-made, not native soil, and is too young.

Generally, Holocene-age sedimentary deposits have low paleontological
sensitivity due to the recent age of these deposits. However, the deeper,
older layers of Holocene-age deposits increase in paleontological potential;
therefore, deeper layers of these deposits have a high potential to contain
significant paleontological resources. As such, the Holocene-age Bay Mud is
too young to contain fossilized remains and has a low potential to contain
significant paleontological resources, per SVP guidelines (SVP, 2010).

In general, Pleistocene-age sedimentary deposits have a high potential to
contain significant paleontological resources, as is evident by the
numerous fossil discoveries made within Pleistocene-age deposits
throughout Alameda County (UCMP, 2021). The age of the Merritt Sand
deposits ranges between late Holocene and middle Pleistocene, which
would indicate low to high potential to contain paleontological resources
depending on the depth of the deposits; the late Holocene deposits have a
low potential to contain paleontological resources, but potential increases
to high as the deposits transition into Pleistocene-age deposits.
Underlying the Merritt Sand deposits is the Pleistocene-age San Antonio
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Formation, which may be present between 10 and 40 feet below ground
surface (bgs). Although the Merritt Sand and San Antonio Formation are
not specially named within the UCMP database results, any Pleistocene-
age deposits in Alameda County should be considered to have a high
potential to contain significant paleontological resources.

This text addition to the Draft EIR Geology, Soils, and Paleontological
Resources section does not affect or alter the analysis of impacts or
identification of mitigation measures in the Draft EIR.

A site-specific geotechnical analysis will be conducted and require approval by
the City for this Project Variant prior to construction as more Project details
become available, as required by the California Building Code. The
geotechnical study would analyze all the issues presented in this comment.

Draft EIR Chapter 5, Project Variants, discusses the geology and soils setting and
potential impacts for the Aerial Gondola Variant (starting on Draft EIR p. 5-119).
As explained there, the environmental setting is based on information obtained
from available published sources, and reasonable assumptions are made that
overall seismic and geologic conditions along the gondola corridor would be
similar to those discussed for the proposed Project area (e.g., located in the
same recognized seismically active region and proximity to the nearest active
fault). However, the level of liquefaction susceptibility is different for the area of
the gondola compared to the area of the proposed Project area.

The conceptual design of the number and scale of foundation areas to support
the gondola stations and towers detailed in the Oakland A’s Ball Park Access
Gondola, Conceptual Design Summary report considered site characteristic
known to date.1% Other potential site-specific soil conditions and geologic
features of the gondola site are addressed by appropriate mitigation
measures (Mitigation Measure GEO-1, Site-Specific Final Geotechnical Report;
and Mitigation Measure GEO-2, Inadvertent Discovery of Paleontological
Resources During Construction) and regulatory requirements that would apply
to the Aerial Gondola Variant. Also see Consolidated Response 4.1, Project
Description, which discusses how the Draft EIR include adequate
environmental analyses for all components of the proposed Project, including
Project options, such as the Aerial Gondola Variant Gondola Variant, for which
all site-specific conditions are not yet detailed.
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construction of “...36—64 drilled concrete piles approximately 30 inches in diameter.” Id. Nor is there
analysis of below grade pile caps and interconnecting concrete beams (ibid). This magnitude of
construction would require its own EIR if it were a stand-alone project (Attachment 2) and sufficient
environmental review must be undertaken now.

Topics Considered and Determined to Have No Impact.

The HT DEIR indicates that wastewater services would connect to existing infrastructure. But much of
the existing underground infrastructure would be demolished and replaced as part of the Project.
Specifically, the Project description (DEIR section 3.12.1) says that “The Project would install sealed and
impervious wastewater pipelines to convey wastewater and would comply with required regulations to
prevent inflow and infiltration from entering the system.” However, impacts of demolition and removal
are not specifically analyzed in the HT DEIR (Attachment 2). This analysis should be completed and
circulated for public review and comment.

Hazardous Materials

As described in further detail in Attachment 2 (Terraphase Engineering Technical Memorandum), the HT
DEIR does not adequately analyze potential hazard related impacts resulting from the Project, nor does
itinclude appropriate mitigation measures.

Mitigation Measures.

Mitigation measures associated with hazardous materials in the HT DEIR are not specific or quantified
and are improperly deferred. The site is under three separate LUCs as a capped hazardous substance
site. The HT DEIR acknowledges that residential uses are prohibited under the current LUCs issued by
the DTSC and that a new LUC and Remedial Action Workplan (“RAW”) are proposed but not completed
(DEIR at 4.8-49). The DEIR states that it is expected that a LUC and RAW will be developed that allow
proposed residential uses. But that is not certain, and it is highly likely that a Remedial Action Plan
procedure will apply instead. . The HT DEIR states that the DTSC will approve a RAW relying on the
certified EIR (DEIR at 4.8-38). The HT DEIR relies on the anticipated RAW, LUC, Operation & Maintenance
(“O&M”) Agreements and the Soil Gas Management Plan (“SGMP”) for the Project — but none of these
documents exists. Therefore, with this circular reasoning, it is impossible to evaluate the scope of work
that would be required to implement these documents, and, consequently, the associated risk or
mitigation required (Attachment 2). There are no quantifiable mitigation measures to reduce impacts
and the DEIR fails to analyze the effects of environmental conditions on the Project’s future residents or
users. See CEQA Guidelines § 15126.2(a) (“The EIR shall also analyze any significant environmental
effects the project might cause by bringing development and people into the area affected”); California
Building Industry Assoc. v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369 (effects of
environmental conditions upon a project’s future residents or users must be considered where the
project may exacerbate existing environmental hazards).

Gas Pipelines.

According to Section 4.8 of the HT DEIR, an “active 24-inch-diameter high-pressure aboveground gas
transmission pipeline” transects the northern portion of the Site and serves the greater Oakland
metropolitan area (DEIR at 4.8-6). There are also "several fuel pipelines" on the Peaker Power Plant site
(DEIR at 4.8-7). The HT DEIR does not analyze the potential impacts associated with construction or long-
term operations near these pipelines (Attachment 2).
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As described on p. 4.16-25 in Section 4.16, Utilities and Service Systems, and
throughout the Draft EIR, physical impacts of earthwork and construction and
operation of the Proposed project are analyzed in all of the technical sections
in Chapter 4, Environmental Setting, Impacts, and Mitigation Measures.

The is a general comment regarding the hazard-related impacts analyzed in
the Draft EIR and the mitigation measures developed to reduce the impacts to
less than significant. The commenter provides specific comments in
subsequent comments, which are addressed below.

The Draft EIR analyzes the risks associated with the contaminated materials
currently contained beneath the existing hardscape cap over the Project site
in Section 4.8, Hazards and Hazardous Materials. Section 4.8.1, Environmental
Setting, provides a description of the nature and extent of contamination that
includes identifying the chemicals of potential concern, describing the extent
of those chemicals present at concentrations above screening levels, and
presenting figures that visually depict the extent of contamination at
concentrations above screening levels. As further explained in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation, Engeo conducted a data gaps analysis that
evaluated the completeness and adequacy of the data collected through April
2020, as discussed in Section 4.0 of the 2020 Site Investigation Report cited in
the Draft EIR.11 Based on that data gaps analysis, Engeo collected and
analyzed additional soil, soil gas, and groundwater samples to fill those data
gaps, as documented in the HHERA, and resulting in a data set that is
adequate to support the HHERA and inform decisions regarding risks at the
Project site.12

Based on the results of the various investigations conducted to date, including
the HHERA approved by DTSC in its letter dated October 22, 2020, the Draft
EIR identified the mitigation measures listed below to manage the existing
contamination upon development of the Project site. Note that as explained
in Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, after publication of the Draft
EIR, the Project sponsor elected to take a more conservative approach by

11 ENGEO, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020.
12 ENGEO 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020.
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preparing a Remedial Action Plan (RAP) instead of the RAW cited in the
mitigation measures identified below.

Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated
RAW, LUCs, and Associated Plans describes the plans and land use
covenants that would be required to mitigate the contamination at the
Project site. The DTSC would review these plans and LUCs for compliance
with all applicable federal, state, and local regulations. The proposed
Project may not proceed until the DTSC has provided their approval of the
documents. In the event that the DTSC is not satisfied with the plans, then
the proposed Project would not be approved and would not be
constructed.

Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs, and
Associated Plans would require that documentation of DTSC approval of
the plans and LUCs be provided to the City of Oakland building official
prior to the issuance of grading, building, or construction permits, and
certificate of occupancy or similar operating permit for new buildings and
uses. This specifically includes DTSC approval and documentation of
successful implementation of protective measures to ensure protections
appropriate for the type of anticipated uses, including allowing residential
use under specified conditions, in the form of a certificate of completion,
finding of suitability for the propose Project’s intended use, or similar
documentation issued by the DTSC.

Mitigation Measure HAZ-1c: Health and Safety Plan (HASP) would require
the Project sponsor and its contractors prepare and implement HASPs for
the protection of workers, the public, and the environment consistent
with customary protocols and applicable regulations, including, but not
limited to Title 8 of the California Code of Regulations.

Deferral of Mitigation Measures and DTSC Approval

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by the California Department of
Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. These
LUCs and their associated plans would be replaced and consolidated and
require approval by DTSC before commencement of construction to account
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for the changes to the Project site. The substantive requirements of these
replacement documents would be similar to those in the existing documents,
but would be specifically tailored to ensure protections appropriate for the
type of anticipated construction activity and the type of anticipated uses,
including allowing residential use (which is currently prohibited) under
specified conditions. Similar to the existing plans, the workplans to be prepared
under the requirements of the existing LUCs and the mitigation measures
discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact
HAZ-2, would provide further description of the remediation steps, which will
include maintaining a cap over the Project site.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
building official. Grading, building, or construction permits, and certificate of
occupancy or similar operating permit for new buildings and uses will not be
issued until the DTSC and the building official have approved of the various
actions required by the mitigation measures.

Title of Remediation Documents

As the regulatory agency with jurisdiction, the DTSC would be the regulatory
agency that will dictate types of documents to be prepared. Regardless of the
title of the documents, the DTSC would ultimately require that the remedial
action be protective of construction workers, the public and the environment.

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land
Use Covenants, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction. These LUCs and their associated plans would be replaced and
consolidated and require by DTSC before commencement of construction to
account for the changes to the Project site. See Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, for further explanation regarding LUCs and their associated
plans.
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Hydrocarbon Oxidation Products (*HOP").

The HT DEIR does not consider impacts associated with petroleum metabalites, aka hydrocarbon
oxidation products ("HOPs™), in groundwater {Attachment 2. The 2018 Five-Year Review Report?
recognized HOPs as a contaminant of concern and stated that HOPs should be analyzed during future
sampling events. HOPs were analyzed during the 2019 ENGED investigation® and exceeded Water Board
sereening levels® (hurman health risk levels and aguatic habitat goal levels)

The 2020 Human Health and Ecological Risk Assessment {HHERA) Report” and the 2002 Ecological Risk
Assessment” (ERA) did not consider risk due to HOPs. Additionally, the impacts of the Project on the
migration of HOPs to surface water were not evaluated in the HT DEIR (Attachment 2). Each of these
deficiencies should be corrected and impacts fully analyzed and disclosed in the DEIR.

Approach Inconsistencies.

Under “Approach to Analysis,” the HT DEIR states that construction activities may require dewatering
activities, yet in the Project description and other sections (including hazardous materials and water
resources), the DEIR states that dewatering will be done. Furthermore, the Approach to Analysis section
mentions that “Long-term operational groundwater treatment may be necessary if a cutoff wall and
underdrain system are installed for the ballpark” [DEIR at 4.8-44). These inconsistencies and unstable
descriptions should be corrected and environmental effects fully studied and disclosed, including the
extent of dewatering impacts to the groundwater table, whether the cutoff wall will be built or not, and
operational effects (Attachment 2).

Mo impact Analysis.

For "Topics Considered and Determined to Have Mo Impact”, the HT DEIR does not examine Acutely
Hazardous Materials because construction and operation of the HT Project would not use "P-listed
wastes in the federal waste classification system™ [DEIR at 4,8-45), But this may not be accurate because
the Peaker Power Plant uses jet fuel electric turbines. Continued use of the Power Plant would include
jet fuel, and the fuel tank would be removed under the Peak Power Plant Variant, requiring permits and
mitigation (Attachment 2). The DEIR should be corrected to accurately reflect jet fuel usage at the
Peaker Power Plant.

Human Health Impacts.

The HT DEIR relies on the HHERA Report in its consideration of human-health risks, However, the HHERA

* Baseline Environmental Consulting. 2014, Final Third Five-Year Review Report. Chardes P. Howard Terminal, Oakland,
California, January.
5 ENGED Ingorparated. 2019, Site [nvestigation Report, Athletics Ballpark Development Howard Terminal Site. Oakland,

California. July 1

é San Francisco Bay Regional Water Quality Control Board, Environmental Screening Levels

lamiary 201%

TENGEQ Insorporated. 2020, Human Health and Ecological Risk Assecsment, dated August 24, 20 20.

Califormia Department of Toxic Substances Control [DTSC), 2020, Lemer Approving Human Health and Ecological Risk
Assessment dated August 26, 2020, October 22,
* Baseline Environmental Consulting. 2002, Final Removad Action Workplan, Howard Marine Terminal Site, O akland,

California, Febrzary. Appendix A
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The Draft EIR analyzes the risks associated with the contaminated materials
currently contained beneath the existing hardscape cap over the Project site
in Section 4.8, Hazards and Hazardous Materials. Section 4.8.1, Environmental
Setting, provides a description of the nature and extent of contamination that
includes identifying the chemicals of potential concern, describing the extent
of those chemicals present at concentrations above screening levels, and
presenting figures that visually depict the extent of contamination at
concentrations above screening levels. As further explained in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation, Engeo conducted a data gaps analysis that
evaluated the completeness and adequacy of the data collected through April
2020, as discussed in Section 4.0 of the 2020 Site Investigation Report cited in
the Draft EIR.13 Based on that data gaps analysis, Engeo collected and
analyzed additional soil, soil gas, and groundwater samples to fill those data
gaps, as documented in the HHERA, and resulting in a data set that is
adequate to support the HHERA and inform decisions regarding risks at the
Project site.1# As further explained in Engeo's Human Health and Ecological
Risk Assessment Information letter (Engeo 2021) and in Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation, potential exposure from hydrocarbon
oxidation products (petroleum metabolites) is evaluated by the inclusion of
total petroleum hydrocarbons (TPH)-gasoline-range, diesel-range, motor oil-
range, and constituents of these mixtures, including benzene and
naphthalene, in the HHERA.1>

See Response to Comment 0-27-60. Text changes have been made on p. 4.8-
44 of the Draft EIR to be consistent with the description of the cutoff wall in
Chapter 3, Project Description, and in Section 4.9, Hydrology and Water
Quality, and Section 4.16, Utilities and Service Systems.

Text at the beginning of Draft EIR p. 4.8-44 is revised to read:
Long-term operational groundwater treatment may would be necessary

#-and a cutoff wall and underdrain system are would be installed for the
ballpark. As described in Chapter 3, Project Description, a cutoff wall and

13 ENGEO, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020.
14 ENGEO 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020.
15 ENGEO, 2021. Human Health and Ecological Risk Assessment Information. July 9, 2021.
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drainage system would be installed beneath the ballpark. Seasonal
rainwater would be collected in a shallow drainage system that would
route the rainwater to the storm drain system. While the cutoff wall
would largely isolate groundwater beneath the ballpark, it is anticipated
that some groundwater may seep through or under the cutoff wall. The
groundwater levels within the area of the cutoff wall would be monitored
and dewatering would occur on an as-needed basis. The dewatering
effluent would be tested to assess the appropriate treatment and
disposal method, as discussed above.

tathe-event-Groundwater treatment would be required for short- and/or
long-term groundwater extraction operations are required for the
ballpark or elsewhere at on the Project sitegroundwatertreatment
would-bereguired due to TPH and available cyanide. These materials ean
would be treated and removed with common dewatering treatment
technologies, including sand filtration and GAC prior to discharge.

This text addition to Draft EIR Section 4.8, Hazards and Hazardous Materials,
does not affect or alter the analysis of impacts or identification of mitigation
measures in the Draft EIR.

The continued operation of the Peaker Power Plant is not a part of this
proposed Project and would not be a changed condition.

As explained in Consolidated Response 4.16, Human Health and Ecological
Risk Assessment, Land Use Covenants, and Site Remediation, relevant toxicity
data for those chemicals with a complete and significant exposure scenario
were incorporated for the analyses (for complete exposure pathways by
chemical, see Table 7). A complete and significant exposure scenario requires
a source (i.e., the contaminated material), a receptor (i.e., a person), and a
complete exposure pathway (i.e., a way for the contaminated material to
reach and expose a person to hazardous levels of the contamination).

As further explained in the HHERA information technical memorandum
(ENGEO 2021), Tables 8 and 9 of the HHERA show toxicity data used to
evaluate risks for exposure scenarios considered to be complete and
significant.1® Toxicity data that were not needed for the HHERA have not been
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included in Tables 8 and 9. For example, barium is a chemical of potential
concern (COPC) for groundwater, but is not a COPC for soil or soil gas. It is
assumed that construction/utility workers may have dermal contact with
barium in groundwater in an excavation, and oral toxicity data relevant for
estimating risk associated with this exposure pathway are included in Table 8.
Barium is not a volatile chemical and construction/utility workers are unlikely
to have inhalation exposures to barium in groundwater. Therefore, the
inhalation toxicity value, such as the chronic inhalation reference
concentration, is not needed for barium and was not included in Table 8. In
summary, Tables 8 and 9 include toxicity values needed and used in the
HHERA.
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is deficient, as follows (Attachment 2):

1. The HHERA Report does not consider several chemicals of potential concern (“COPCs”) because it
omits their toxicity values. The HHERA failed to include oral cancer slope factors for nine COPCs,
inhalation unit risks for three COPCs, noncancer chronic oral reference doses for 12 COPCs, and
noncancer inhalation reference concentrations for eight COPCs. As a result, the cancer risk and
noncancer hazard associated with several COPCs has not been considered in the derivation of the
target cleanup levels, which the HHERA used in place of calculating cumulative cancer risks and
noncancer hazard indices (“HQs”). Of the 51 COPCs considered in the HHERA, 21 COPCs (41%) were
missing a cancer toxicity value, a noncancer toxicity value, or both.

2. Asdiscussed in Section 5.0 of the HHERA, metals (notably lead) impacts “are present in various
locations across the Site.” Lead was historically detected in soil at concentrations as high as 32,000
mg/kg at the site. In more recent soil sampling, lead was detected in soil at concentrations as high as
3,180 mg/kg. Potential exposure to lead should be evaluated separately from the assessment for
other contaminants because USEPA (2003)° and CalEPA DTSC (2020)*° evaluate the significance of
lead exposures using blood-lead level as an index of exposure, rather than in terms of cancer risk or
noncancer HQ. Although the HHERA utilizes generic screening levels used by CalEPA, DTSC, and
USEPA for initially assessing potential human exposure to lead in soil at sites, the potential
significance of human exposure to lead in soil at the site should be characterized and discussed in
the risk characterization.

3. The HHERA Report does not include characterization of potential risks from exposure to non-
aqueous-phase liquid (“NAPL”), which is present at several locations at the site. The HHERA does not
consider or evaluate potential human exposure to site-related COPCs in NAPL.

Collectively, these are major omissions that could result in significant underestimation of potential
cancer risk and noncancer hazards from human exposure to COPCs in environmental media at the site.
These omissions significantly impair the usability of the HHERA and its conclusions. The HHERA Report
does not provide a proper risk characterization for each of the receptors and receptor specific exposure
scenarios. Therefore, it does not provide the information necessary to support decisions that will ensure
protection of human health during and following redevelopment (DEIR at 4.8-9). The HHERA should not
be used to support risk management decisions and fails to provide sufficient public disclosure of
potential impacts.

Underestimated Extent of Contaminants Above Target Cleanup Levels.

The HT DEIR cites site-specific target cleanup levels for Howard Terminal that were developed in the
HHERA Report. As stated above, the HHERA Report underestimates risk and, consequently, likely
overestimates target cleanup levels. Therefore, the extent of contaminants above cleanup levels
protective of human receptors is likely underestimated and should be revised.

Hazardous Materials Handling.

As stated above, the DEIR assumes that DTSC’s existing LUCs and associated plans would be replaced

9 United States Environmental Protection Agency (USEPA). 2003. Recommendations of the Technical Review Workgroup
for Lead for an Approach to Assessing Risks Associated with Adult Exposure to Lead in Soil. OSWER #9285.7-54. January.
10 California Environmental Protection Agency (CalEPA) Department of Toxic Substances Control (DTSC). 2020. Human
Health Risk Assessment (HHRA) Note Number 3, DTSC-modified Screening Levels. June.
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As explained in Consolidated Response 4.16, Human Health and Ecological
Risk Assessment, Land Use Covenants, and Site Remediation, conservative
DTSC risk-based screening levels were applied to the proposed Project to
evaluate potential exposure. Screening-level risk evaluations are often used to
guide risk management because they are conservative (over-estimate risks)
and typically require fewer resources than more complicated risk
assessments. In the case of lead, the conservative risk-based levels using
Environmental Screening Levels (ESLs) are calculated using blood level models,
as explained in the 2019 San Francisco Bay Regional Water Quality Control
Board’s User’s Guide: Derivation and Application of Environmental Screening
Levels, available from the water Board at: https://www.waterboards.ca.gov/
sanfranciscobay/water_issues/programs/esl.html

As explained in Consolidated Response 4.16, Human Health and Ecological
Risk Assessment, Land Use Covenants, and Site Remediation, human health
risks associated with potential exposure to NAPL are rarely quantified in a risk
assessment. The only complete pathway to the NAPLs floating on
groundwater is dermal contact during construction. Exposure during
construction would be mitigated by the implementation of the following
mitigation measures provided in Section 4.8, Hazards and Hazardous
Materials, in the Draft EIR: Mitigation Measure HAZ-1a: Preparation and
Approval of Remediation Plans, LUCs, and Associated Plans; Mitigation
Measure HAZ-1b: Compliance with Approved Remediation Plans, LUCs, and
Associated Plans; and Mitigation Measure HAZ-1c: Health and Safety Plan.
Collectively, these mitigation measures would provide procedures and training
for the management of contaminated materials, including the use of personal
protective equipment. Human health risk estimates for NAPL are not needed
for making risk assessment decisions nor are they used in decision-making.
DTSC approved the HHERA in its October 22, 2020, letter. Also note that as
explained in Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, after publication of
the Draft EIR, the Project sponsor elected to take a more conservative
approach by preparing a Remedial Action Plan (RAP) instead of a RAW.

This comment is a summary paragraph that refers to previously addressed
comments in Comment Letter O-29.

This comment is a summary paragraph that refers to previously addressed
comments in Comment Letter O-29.
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Reliance on Future Documents

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the Draft EIR complies with CEQA
requirements regarding the contents and timing of mitigation, and how
mitigation enforcement and monitoring would occur.

Landfill Capacities

As shown in Draft EIR Table 4.8.3, Estimated Soil Volumes for Removal during
Remediation Activities, approximately 200,000 cubic yards of soil would be
sent to landfills for offsite disposal. The Waste Management Altamont Landfill
has a permitted capacity of in excess of 40 million tons (one cubic yard of soil
weighs about 1.5 tons).1” The Clean Harbors Buttonwillow Landfill has a
permitted landfill capacity of in excess of 10 million cubic yards. These landfills
have sufficient capacity to accept the waste.

Quantifiable Mitigation Measures

Based on the results of the various investigations conducted to date, including
the HHERA approved by DTSC in its letter dated October 22, 2020, the Draft
EIR identified the mitigation measures listed below to manage the existing
contamination upon development of the Project site. Note that as explained
in Consolidated Response 4.16, Human Health and Ecological Risk Assessment,
Land Use Covenants, and Site Remediation, after publication of the Draft EIR,
the Project sponsor elected to take a more conservative approach by
preparing a Remedial Action Plan (RAP) instead of a RAW.

e Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated
RAW, LUCs, and Associated Plans describes the plans and land use
covenants that would be required to mitigate the contamination at the
Project site. The DTSC would review these plans and LUCs for compliance
with all applicable federal, state, and local regulations. The project may
not proceed until the DTSC has provided their approval of the documents.
In the event that the DTSC is not satisfied with the plans, then the
proposed Project would not be approved and would not be constructed.
The plans would use the Target Cleanup Levels developed in the HHERA,

17" Alameda County Waste Management Authority (ACWMA), 2017. Integrated Waste Management Plan Countywide Element, Countywide Siting Element, Countywide Summary Plan. Adopted February 26, 2003,

Amended March 22, 2017.
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resulting in remediation conducted to quantifiable numeric cleanup
standards.

Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs, and
Associated Plans requires that documentation of DTSC approval of the
plans and LUCs be provided to the City of Oakland building official prior to
the issuance of grading, building, or construction permits, and certificate
of occupancy or similar operating permit for new buildings and uses. This
specifically includes DTSC approval and documentation of successful
implementation of protective measures to ensure protections appropriate
for the type of anticipated uses, including allowing residential use under
specified conditions, in the form of a certificate of completion, finding of
suitability for the Project’s intended use, or similar documentation issued
by the DTSC.

Mitigation Measure HAZ-1c: Health and Safety Plan (HASP) which requires
the Project sponsor and its contractors prepare and implement HASPs for
the protection of workers, the public, and the environment consistent
with customary protocols and applicable regulations, including, but not
limited to Title 8 of the California Code of Regulations. The HASPs would
include quantifiable numeric worker protection levels, including
Permissible Exposure Limits mandated by OSHA for the chemicals known
to be present at the Project site.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the Draft EIR complies with CEQA
requirements regarding the contents and timing of mitigation, and how
mitigation enforcement and monitoring would occur.
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with plans tailored to the proposed HT Project. The new plans are “expected” and "assumed" to contain
provisions similar to the provisions in the older plans. There is, however, no guarantee. These plans
specify "how the construction contractor(s) would remove, handle, transport, and dispose of all
excavated materials in a safe, appropriate, and lawful manner." (DEIR at 4.8-49). Although candidate
landfills that accept contaminated material are specified in the hazardous materials section, there is no
verification that they have capacity to receive excavated materials. Additionally, there are no
quantifiable mitigation measures identified to reduce risk to sensitive receptors despite known
hazardous materials handling process and requirements during excavation activities.

Hydrology and Water Quality

The hydrology and water quality section of the HT DEIR does not adequately analyze impacts due to
construction nor does it offer adequate mitigation measures. Attachment 2 includes supporting analysis
regarding hydrology and water quality analysis deficiencies in the HT DEIR.

Deferred Mitigation.

Water quality impacts may result from disturbance of the hazardous materials currently under the
existing cap. In the HT DEIR, mitigation for such disturbance is regularly relegated to a future RAW.
Runoff impacts from a, presumably, large increase in petroleum (parking) and urban chemicals
(residential, retail, offices) are not quantified (Attachment 2). Mitigation is improperly left to future
agreements with the City which may or may not occur. (See general discussion of deferred mitigation,
General Comments on Approach to Environmental Analysis, supra.)

Surface Water and Groundwater Quality.

1. Deferred Mitigation - Temporary and potential long-term impacts to the near-shore tidal zone that
would be associated with the construction of the Project and associated in-water work would
impact water quality and marine life in adjacent waters. The HT DEIR relies on the future
preparation of a Creek Protection Plan (“CPP”) as sufficient mitigation (HYD-1a) for such impacts.
However, as with other improperly deferred mitigation, what the CPP may include and how its
provisions would be applied to the Project is not specified. Additional project-specific and
quantifiable mitigation measures should be developed, disclosed and analyzed.

2. Construction/Dewatering Impacts -- Construction and construction dewatering associated with the
Project would pose a significant impact to water quality in receiving waters (the San Francisco Bay).
Several of the best management practices (“BMPs”) included in mitigation measure HYD-1a do not
appear applicable to this site (DEIR at 4.9-22 to 4.9-24). For example, the site does not contain any
areas with notable slope and, according to the site description, there are no creeks on or adjacent to
the site, or riparian corridors. The description of BMPs should be Project-specific, not generic. The
HT DEIR should acknowledge the wide range of contaminants anticipated in groundwater that would
require continuous monitoring and sampling to provide confidence that the discharged water meets
all applicable water quality standards. A comprehensive dewatering plan should be developed for
the Project to address groundwater and commingled stormwater, disclosed and analyzed.

3. Commingled Water - Considering the shallow groundwater on the site and future SLR projections,
the site drainage system would need to address potentially commingled contaminated groundwater
in addition to stormwater. This issue is not currently evaluated in the HT DEIR.
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding deferred mitigation regarding hazardous
materials cleanup. Speculation regarding the amount of post-project increase
in petroleum and urban chemicals is beyond the scope of analysis in the Draft
EIR. However, see Response to Comment 0-27-60, regarding post-
construction Project stormwater and groundwater quality regulatory
requirements and mitigation measures, which would reduce impacts to a less-
than-significant level.

See Responses to Comments 0-27-59 and O-27-60 regarding Post-project
stormwater and groundwater quality regulatory requirements and mitigation
measures, which would reduce impacts to a less-than-significant level. Draft
EIR Section 4.3, Biological Resources analyzes potential impacts and identifies
mitigation measures for in-water work effects on marine and estuarine
biological resources and water quality. See Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures.

See Response to Comment 0-27-59 regarding construction dewatering
impacts on water quality.

See Response to Comment 0-27-60 regarding the potential commingling of
contaminated groundwater and stormwater resulting from sea level rise. Also
see Responses to Comments A-12-43 and A-12-47 regarding the same.
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4. Range of Contaminants/Baseline - The Environmental Setting section (Section 4.9.1) should present
and discuss the specific range of contaminants and contaminant concentrations that have been
monitored/detected in stormwater or surface water at the Project site based on previous
monitoring/sampling data. This is needed to characterize baseline conditions and site-specific
contaminants of concern (site-specific pollutant source assessment). By not characterizing the
stormwater contaminants the HT DEIR fails to adequately assess potential impacts from
construction and operational phases of the Project.

Groundwater Supplies and Recharge.

1. Groundwater Model/Dewatering Plan — Substantial groundwater dewatering required for the
Project (up to 10,000 gallons per day) could adversely impact local groundwater flow dynamics,
recharge rates, and local surface water quality impacts (DEIR at 4.9-11). A groundwater model is
needed to demonstrate a less-than-significant impact. (As stated above, a dewatering plan is also
needed to address groundwater and commingled stormwater and associated water quality impacts.)

2. Cut-off Wall - The HT DEIR states that a “cutoff wall would likely also be installed around the
boundaries of the ballpark to control groundwater inflow into the ballpark area” (DEIR at 4.9-21).
The HT DEIR does not discuss the impact of a cutoff wall on groundwater flow direction. There
would likely be deflection of groundwater flow to the east and west, potentially causing the
migration of contaminated groundwater towards neighboring properties. This impact should be
analyzed in the HT DEIR.

3. Impacts of Dewatering - The HT DEIR states that “dewatering . . . would not affect the surrounding
groundwater levels” (DEIR at 4.9-26) because of the presence of a cutoff wall. If it were true that
dewatering will only affect groundwater within the cutoff wall, then the dewatering would only
need to be done once and would not need to continue during construction. That is not accurate.
Groundwater will re-enter the area due to a lowered head. In fact, the HT DEIR states as much on
page 4.9-21. The HT DEIR needs to clearly describe the impacts of dewatering on groundwater flow,
both on-site and off-site.

4. Construction Impacts - The HT DEIR states that “groundwater beneath the Project site is brackish
due to proximity to the Inner Harbor and therefore is not designated by the RWQCB as a drinking
water beneficial use” (DEIR at 4.9-26; HYD-2). The HT DEIR should cite the Basin Plan, and/or other
documents, to support this claim. To the best of our knowledge, the RWQCB has not de-designated
this water. All beneficial uses cited in the Basin Plan apply, even if the water is not of drinking-water
quality. Groundwater would need to be protected during construction; e.g., excavation should be
planned and executed in such a way that prevents contaminants from being spread, especially to
non-contaminated or less-contaminated areas. By failing to analyze affects to groundwater the HT
DEIR fails to assess all foreseeable impacts.

Flooding.

1. Conceptual Design - The HT DEIR states that “compliance with the numerous laws and regulations
(discussed in Section 4.9.2) and Mitigation Measure HYD-1a (Creek Protection Plan) would limit the
potential impacts from construction on stormwater runoff to less than significant” (HYD-3; DEIR at
4.9-28). The design, extent, and type of stormwater control measures will determine the quantity in
expected runoff volume reductions. It is too early in the conceptual design process to assume that
significant volume reductions would occur to support this conclusion. Unknown and unspecified
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See Responses to Comments 0-27-59 and O-27-60 regarding baseline
characterization of surface water conditions.

See Responses to Comments 0-27-60 and A-12-48 regarding groundwater
dewatering. Also see Consolidated Response 4.2, Formulation, Effectiveness,
and Enforceability of Mitigation Measures.

See Responses to Comments 0-27-61, 0-29-36, and A-7-32 regarding the
proposed cut-off wall’s potential effect on groundwater and directional flow.

See Response to Comment 0-29-50.

See Response to Comment 0-27-62 regarding beneficial use. Also see
Responses to Comments 0-27-59 and 0-27-60 regarding dewatering effects
during construction.

See Response to Comment 0-27-59 and A-12-43 regarding construction
stormwater runoff. Also see Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures.
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0-29-54  FEMA'’s BFE corresponds to the 1 percent annual chance event, and thereby
A &) includes the effects of storm surge and extreme high tide. So using the
current BFE of 3.9 feet COD is a suitable reference elevation for designing the
0-29-53 requirements are not sufficient mitigation measures. site. Most of the site would be elevated to 10 feet COD or higher, which is at
2. Sea Level Rise Projections — The proposed finished floor elevation of 6.0 feet does not address SLR . . .
projections (DEIR at 4.9-29). Mitigation Measure HYD-2 also does not account for SLR projections. leaSt SIX feet above the current BFE The prOJeCted 2100 sea Ievel rise for the
Designing the Project grading plan relative to the current Federal Emergency Management Agency Ocean Protection Council’s medlum-hlgh risk aversion scenario ra nges from
0-29-54 (“FEMA”) Base Flood Elevation, as discussed under HYD-4 (DEIR at 4.9-29), does not provide an 5.7 feet to 6.9 feet (Draft EIR, Table 4 9_1) Therefore, much of the Project
adequate level of protection or mitigation. The full Project is not designed to accommodate the . ) . ’ ) . ’ B
California Ocean Protection Council’s (“OPC”) medium-high risk aversion SLR projection and does area would remain above the BFE for at least the lower pa rt of the medium-
not adequately consider storm surge events and extreme high tide events. h|gh I'iSk aversion sea Ievel rise ra nge.
Stormwater Outfalls.
Stormwater outfalls are proposed at the same elevation as existing outfalls. However, they would be . ..
0-29-55 subject to increased hydraulic head associated with SLR and would restrict site drainage capacity (DEIR In the _event that Se_a Ievel rlse.causes the BFE -tO eXCEEd the fInIShEd floor
at 4.9-34). A site-specific hydrodynamic surface water model is needed to adequately assess this issue elevatlons, ada ptatlon strategles from M |t|gat|0n Measure HYD-3: Sea Level
(Attachment 2) Rise Final Adaptive Management and Contingency Plan, would be implemented
Migration of Groundwater Contaminants. to continue to provide protection from the BFE. The adaptive management
The pro-posed hardscape sit-e cov.er is .not sufficient to address the_ migration of groundwater_ plan WOUId use a similar approach for the pOrtiOnS Of the Project area that
0-29-56 contaminants because vertical migration of groundwater contaminants should be expected in . R R ..
association with SLR (Attachment 2). Groundwater under the site is very close to the surface. SLR will are Iower, SUCh as the portlons Of the PrOJeCt area Wlth fInIShed floor
result in an increase in groundwater level, which will likely result in the contamination of fill soil. This elevation of 6.0 feet COD. This elevation is approximate|y two feet above the
issue requires detailed evaluation currently lacking in the HT DEIR. . .. .
current BFE, therefore adaptation measures are not anticipated until 2050 or
Land Use, Plans, Policies, Conflicts/Compatibility later
The HT DEIR does not fully analyze, disclose, or mitigate conflicts with existing land uses and applicable
plans as they relate to the proposed Project.
S Mitigation Measure HYD-2 is intended to address the potential for impacts
Conflicts with Existing Plans. p h isting fl h ) £ P
1. San Francisco Bay Conservation and Development Commission Seaport Plan (BCDC Plan) — The BCDC or the eXIStlng ood a%ard considered as Part of Draft EIR ImpaCt HYD-4.
Plan prevents redevelopment of port priority use areas for non-port priority uses. The Plan specifies Im paCtS related to ﬂOOdlng from sea level rise are a nalyzed as part of Impact
certain areas as “Port Priority Use Areas” reserved for regional maritime port use only (BCDC Plan p. HYD-5 Wthh identifies Mltlgatlon Measure HYD-3: Sea Level Rise Final
8.2). These areas are reserved for marine terminals and “directly related ancillary activities such as _’ . i .
0-29-57 container freight stations, transit sheds and other temporary storage, ship repairing, support Adaptlve Management and Contlngency Plan; to account for sea Ievel rise. In
transportation uses including trucking and railroad yards, freight forwarders, government offices the event that sea level rise causes the base flood elevation (BFE) to exceed
related to the port activity, chandlers and marine services.” (Ibid.) The proposed Project conflicts h f . h ﬂ I . . . f . .
with these uses and the Project site’s designation as a Port Priority Use Area (BCDC Plan p. 4, fig. 4). the finished floor e evatlons, adaptatlon Strategles rom Mltlgatlon Measure
The HT DEIR states that BCDC is considering an application by the Oakland A’s to remove Howard HYD-3 would be implemented to continue to provide protection from the
Terminal’s Priority Use Area designation. The HT DEIR analyzes the direct impacts to the region’s . . . .
cargo capacity and lists the conflict with the BCDC Plan as “less than significant” (DEIR at 4.10-53) BFE’ lndUdlng the pOrthnS of the ProJeCt area that are Iower, such as the
assuming BCDC's approval of the requested amendments. However, the HT DEIR fails to analyze the portions of the Project area with finished floor elevation of 6.0 feet COD. This
indi-rect thsic-al en.vironr.nenta.l ir_npacts of amer]ding .the Priority Use Area designation for the elevation isa pproximately 2 feet a bOVe the current BFE, therefo re,
Project, including displacing existing uses (see discussion, supra). ) L. .
Additionally, Impact LUP-2 states that “The Project, with its proposed ballpark and residential and adaptatlon measures are not antICIpatEd Untll 2050 or later'
0-29-58 office/commercial uses, could result in a fundamental conflict with adjacent Seaport uses if the
Project substantially affects the functioning or viability of the uses.” (DEIR at 4.10-33.) The HT DEIR AlSO see Responses to Comments A-7-33 and A-12-37 rega rding sea Ievel rise
projections.
Page 12
0-29-55  See Response to Comment 0-27-59 regarding stormwater outfalls.
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See Responses to Comments 0-27-60 and A-12-47 regarding the potential for
the migration of groundwater contaminants.

This comment summarizes the laws and plans implemented by BCDC. BCDC’s
responsibilities under the McAteer-Petris Act and related laws are separate
and distinct from the requirements of CEQA. The fact that BCDC is required to
make certain findings with respect to the Project does not alter the required
analyses under CEQA or mandate that information be included in the EIR. See
also Response to Comment A-12-11 regarding removal of the port priority use
designation.

See Response to Comment 0-51-21 and Consolidated Response 4.5, Truck
Relocation, regarding truck relocation and Howard Terminal.

See also Consolidated Response 4.4, Port Operations and Land Use
Compatibility.

Potential effects of the environment on a project are generally not required
to be analyzed or mitigated under CEQA standards (see California Building
Industry Association v. Bay Area Air Quality Management District (2015) 62
Cal.4th 369). Thus, as described on Draft EIR p. 4.10-32, the land use
compatibility focuses on whether a fundamental land use conflict would
occur such that the character of activities associated with one land use is in
fundamental conflict with the uses of adjacent land, or the characteristics of
one land use disrupts or degrades adjacent land uses to such a degree that
the functional use of the adjacent land for its existing or planned purpose is
imperiled. As discussed in the Draft EIR, based on the Port's experience with
nearby users and residents, complaints from new uses regarding Port
operations and operations at the adjacent Schnitzer Steel facility are likely to
occur. To address this issue, the Exclusive Negotiation Term Sheet with the
Project sponsor, approved by the Board of Port Commissioners, states that
the future users, owners, lessees, and residents of and in the Project shall be
notified of potential impacts of Port maritime and marine operations on their
use and waive rights to claims arising therefrom. While not required to
address such an impact under CEQA, Improvement Measure LUP-1,
Statement of Disclosure is identified in the Draft EIR and would be included as
a condition of approval for the proposed Project. Any other actions to
address these complaints and any physical impacts of the complaints are not
reasonably foreseeable but rather speculative; as such, any environmental
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18 City of Oakland, 2019. Downtown Oakland Specific Plan Draft Environmental Impact Report, August 2019.
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RESPONSE

impacts of any resulting actions are outside the scope of this Draft EIR as
stated on pp. 4.10-50 and 4.10-51.

The quote from the DOSP Draft EIR was taken from the land use compatibility
discussion of the Jack London District within the DOSP Area. The DOSP Draft
EIR goes on to state that, “Industrial uses can experience greater regulatory
controls over their activities and, despite a facility’s location in an industrial
zone, complaints may force the facility to change its operations.” 18 This was
also discussed in the Draft EIR for the proposed Project as noted above, and
while not required to address an impact under CEQA, Improvement Measure
LUP-1 described above would be included as a condition of approval for the
proposed Project. Additionally, the Draft DOSP notes that the General Plan
contains substantial policy requirements pertaining to compatibility of land
uses that must be implemented throughout all the City’s neighborhoods,
including the Jack London District.

See also Consolidated Response 4.4, Port Operations and Land Use
Compatibility.
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understates these impacts and fails to analyze the inverse: a project could also result in a
fundamental conflict if the existing adjacent seaport uses affect the functionality or viability of the
proposed new uses on the Project site. Introducing residents to an industrial area would resultin a
fundamental conflict. As supported by the DOSP, “land use compatibility is an important component
of the well-being of communities, especially in urban areas where densities are higher, and a
mixture of differing land uses can generate conflicts. Residential uses adjacent or in close proximity
to heavy industrial uses can be difficult to harmonize. People living near industries may experience
higher levels of noise, pollution, and truck traffic, and less visually attractive conditions.” (DOSP at
137). The DEIR understates each of these impacts.

0-29-58

2. West Oakland Truck Management Plan — Truck parking on city streets has been a major concern for
the City.* One recent study of truck parking issues in the City concluded that, “The truck parking
studies support the community concern that there is a substantial number of unattached trailers
parked in West Oakland” and there is broad agreement that unattached trailers should not be
stored on city streets but at storage locations at the Port of Oakland marine terminals (Kittelson,
2019 p. 2). Removing existing truck parking at Howard Terminal will exacerbate the City’s already
serious truck parking problems. The DEIR fails to analyze or mitigate this significant impact.

Land use conflicts/conflicts with Seaport Operations.

The HT DEIR notes numerous potential land and water-based use conflicts that could arise due to
introduction of new residential and office/commercial uses on the Project site adjacent to Port uses,
including: (1) increased vehicular/pedestrian/bike traffic that could mix and interfere with Seaport
traffic; (2) increased cut-through traffic; (3) additional traffic at at-grade rail crossings; (4) exposure of
new residents to noise and diesel exhaust emissions and other TACs. (DEIR at 4.10-33- 44). The HT DEIR
fails to adequately analyze and disclose the significance of these impacts.

0-29-59

0-29-60

1. Seaport Compatibility Measures -- The HT DEIR indicates that the Project Sponsor and Board of Port
Commissioners will negotiate Seaport Compatibility Measures to ensure that the Project does not
impact or interfere with the Port’s use or operations (DEIR at 4.10-33). However, while a best faith
attempt to negotiate Seaport Compatibility Measures may be made, it is not reasonable to assume
that all potentially significant impacts would be lowered to a less-than-significant level based on
such negotiation without providing details or performance standards for the negotiation outcomes.
For example, the HT DEIR states that transportation delays may result in a significant disruption to
Seaport operations to the extent that they would “imperil Seaport functioning” (DEIR at 4.10-33).
At-grade crossings could delay rail access to the Seaport (DEIR at 4.10-34) and the DEIR fails to
provide adequate mitigation. (See TRANS-3b (overcrossing) subject to CPUC approval and might not
be feasible.)

Further, CEQA requires a lead agency to evaluate the environmental impacts of a plan or program
that has multiple components or actions that are related either geographically, through application
of rules or regulations, or as logical parts of a long-term plan. The development of the Seaport
Compatibility measures that would be established between the Project Sponsor and the Board of
Port Commissioners has the potential to result in indirect and cumulative environmental impacts
which should be explicitly described in the HT DEIR. Neglecting to include a draft of the proposed

0-29-61

1 0akland commission studies in 2015, 2016, 2017 and 2019 (West Oakland Truck Management Plan,

d-truck plan-tmp

hitps://www.oaklandca.gov/resources/west-oakl
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See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal
and truck relocation, which explains that the City’s West Oakland Truck
Management Plan was approved in May 2019 to address concerns and
conditions like those cited in this comment.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
As discussed in the Draft EIR under Impact LUP-2, while potential land and
water-based use conflicts could arise due to the introduction of new
residential and office/commercial uses on the Project site adjacent to Port,
industrial, and railroad uses, with the implementation of Mitigation Measures
LUP-1a, LUP-1b, LUP-1c, AIR 1b, AIR-1c, AIR-2¢c, AIR-2d, AIR-2g, AIR-3, AIR-4a,
AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS 1a, and TRANS-1b, the proposed
Project would not result in a fundamental conflict with nearby uses and
impacts would be less than significant for the purposes of CEQA (Draft EIR

p. 4.10-51). The comment does not provide substantial evidence to support
the claim that the Draft EIR does not adequately analyze and disclose the
significance of these impacts.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
and Consolidated Response 4.1, Project Description, regarding Seaport
Compatibility Measures. See also Response to Comments 0-27-65 and O-51-
29.

5-437
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measures in the HT DEIR is in direct conflict with CEQA’s public review process, which requires that
the public be provided the opportunity to review any proposed program amendments and assist in
identifying any unintended environmental consequences and appropriate means of mitigation. The
HT DEIR’s analysis of this proposed program is inadequate.

2. Roadway improvements — The Project description is unclear as to what improvements will be
completed by the Project and what will be completed by other projects. The Project description
references Table 4.15-41 in the Transportation and Circulation chapter. However, these
improvements are called for by other plans, mitigation measures identified in the DEIR, or non-CEQA
recommendations. Therefore, the operations analysis presented may not be realistic if the Project is
not required to make the improvements, especially if they are only recommendations or rely on
other projects within the City of Oakland to complete.

3. Cut-through traffic -- The HT DEIR does not demonstrate that it is feasible or effective to collaborate
with navigation application providers to remove streets from navigation instructions (DEIR at 4.10-
34.) While a good faith effort could be made to coordinate with navigation application providers to
remove specific streets from navigation direction defaults, cooperation of navigation application
providers cannot be guaranteed and thus it cannot be assumed that this action would mitigate cut-
through traffic. Further, many local residents who are familiar with the region will continue to use
such streets, as residents are less likely to rely on navigation applications.

4. Enforcement — The DEIR (at 4.10-37) states that coordination with various agencies, including the
U.S. Coast Guard and the Oakland Police Department, would result in the development of a boating
and recreation water safety protocol to reduce conflicts between recreational watercraft and ships
in the Inner Harbor Channel. The HT DEIR does not provide confirmation that these agencies are
willing to cooperate to develop such a plan, nor does the HT DEIR demonstrate that resources are
available for regular enforcement by these agencies. This is another example of plan deferral rather
than current analysis.

5. Cumulative impacts — The HT DEIR fails to account for cumulative impacts of the Project and
development under the DOSP, including cumulative impacts of DOSP development and the Project
development on Port operations (increased traffic conflicts, etc.) (DEIR at 4.10-68 and supra). Refer
to further discussion under the heading of “cumulative impacts”.

Transportation

The HT DEIR’s analysis of potential impacts related to transportation fails to meet CEQA requirements
related to sufficient assessment of the existing environment, adequate disclosure of potentially
significant impacts, and discussion of all feasible mitigation measures. The analysis of transportation
impacts contains numerous mistaken assumptions, internal inconsistencies, and omissions. A technical
review of the transportation chapter of the HT DEIR, prepared by Kittelson & Associates (Attachment 3),
found that the HT DEIR failed to disclose the severity of Project impacts to transportation conditions and
to identify commensurate mitigation to offset these effects.

VMT Associated with Truck Travel

The HT DEIR acknowledges that the Vehicle Miles Traveled (“VMT”) associated with truck travel is likely
to change due to trucks being relocated from the Howard Terminal to the Roundhouse property or
other locations. However, the HT DEIR concludes that estimating the change in truck VMT would be
speculative and no study or evaluation of this impact was conducted (DEIR at 4.15-86.) As described
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The operations analysis is reasonable and realistic, based on substantial
evidence. The third column in Draft EIR Table 4.15-41 identifies transportation
improvements that are part of the Project and will be required either as
mitigation measures or as improvements that the City will require as non-
CEQA conditions of approval. The following mitigation measures in the Draft
EIR include mandatory transportation infrastructure improvements and are
required per CEQA:

Mitigation Measure TRANS-1a (pp. 4.15-183 to 4.15-189) includes a
Transportation Demand Management (TDM) Plan for the non-ballpark
development with a performance metric to reduce vehicle trips 20
percent from a baseline condition without a TDM program.

Mitigation Measure TRANS-1b (pp. 4.15-193 to 4.15-197) includes a
Transportation Management Plan (TMP) for the ballpark events with a
performance metric to reduce vehicle trips 20 percent from a baseline
condition without a TMP. A draft TMP is provided in Appendix TRA.1 and
includes the nearby transit providers i.e., AC Transit, BART, Capitol
Corridor, and WETA as a key stakeholder in coordinating ballpark events.

Mitigation Measure TRANS-1c (p. 4.15-197) would construct a
transportation hub adjacent to the Project that would serve at least three
bus routes (12 AC Transit buses per hour) to support non-automobile
travel to and from Project with the ability to expand the hub on ballpark
event days to handle up to six shuttle bus stops and each shuttle stop
could handle up to 12 shuttles per hour.

Mitigation Measure TRANS-1d (p. 4.15-198) would implement bus-only
lanes on Broadway between Embarcadero West and 11th Street by
converting one motor vehicle lane in each direction to a bus-only lane.
There are existing bus-only lanes north of 11th Street to 20th Street on
Broadway.

Mitigation Measure TRANS-1e (pp. 4.15-198 to 4.15-200) would
implement pedestrian improvements such as sidewalk widening and
repair, pedestrian lighting, and intersection and driveway safety measures
to promote first and last mile connections to BART and AC Transit bus
stops as well as walking connections serving neighborhoods in Downtown
via Martin Luther King Jr. Way, Washington Street, and Broadway;
Chinatown via 8th Street; and West Oakland via 7th and Market Streets.
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6. Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c (p. 4.15-230)
would implement bicycle improvements in alignment with Oakland's Bike
Plan that connect the Project to Oakland's bike network.

7. Mitigation Measures TRANS-3a and TRANS-3b (pp. 4.15-235 to 4.15-239)
would implement railroad corridor improvements (subject to CPUC
approval) including fencing along the corridor and at-grade crossing
improvements such as quad gates as well as gates for pedestrians and
bicycles and a pedestrian and bicycle bridge over the railroad tracks
connecting the transportation hub on 2nd Street at Jefferson Street to the
Project.

The commenter also notes the existing deficient Broadway and Jackson Street
on- and off-ramps to |1-880. There is no nexus between the Waterfront
Ballpark and these on- and off-ramps to 1-880. Alameda CTC is separately
addressing these existing deficiencies through the Oakland Alameda Access
Project (OAAP) which is currently under environmental review with final
design expected to start in 2022 and construction to occur between 2024 and
2027. The OAAP includes two-way cycletracks, i.e., protected bike lanes on
Oak Street between Lake Merritt BART station and 3rd Street and on 6th
Street between Oak Street and Washington Street. These bike facilities would
provide a comfortable bike network connecting the Lake Merritt BART station
and the Project via Washington and Water Streets.

Mitigation Measure TRANS-1b Implementation of a Transportation
Management Plan (TMP) outlines infrastructure improvements and
operational strategies to optimize access to and from the ballpark within the
constraints inherent to a large public event, while minimizing disruption to
existing land uses and communities. The draft TMP (Draft EIR Appendix TRA.1)
contains about 60 operational strategies of which one is coordinating with
navigation application providers. These operational strategies provide a menu
of options to manage ballpark events and as such it is appropriate and
necessary to identify collaboration with navigation application providers just
as it is necessary and appropriate to collaborate with the many other
transportation service providers in the area. The TMP also requires a Parking
Management Plan (PMP) that will include an off-street parking management
reservation system to disperse drivers to underutilized parking garages within
one to 1.5 miles of the Project (see Consolidated Response 4.7, Parking),
thereby reducing traffic congestion in the area. Because the underutilized
parking garages are located adjacent to multiple freeway on- and off-ramps to
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1-880 and 1-980, cut-through traffic will be minimized. Seaport cut-through
traffic implications are described on Draft EIR pp. 4.15-155 and 4.15-157 and it
was determined that the Project’s traffic volumes cutting through the Seaport
would be low. The TMP also requires traffic control officers who would apply
management strategies to protect neighborhoods and be deployed where
needed to minimize the ballpark event on transportation. As noted in the TMP
(Chapter 11) pre- and post-event management includes traffic control officers
at the West Oakland BART station to direct ballpark attendees down 7th
Street to Market Street and the Project site. Traffic control officers would also
be provided on Adeline Street to ensure Seaport access priorities. For events
with more than about 17,500 attendees a local traffic only boundary would be
provided extending from Broadway to west of Market Street including Adeline
and 3rd Streets. Variable message signs and game day turn prohibitions would
also be used to direct drivers to and from the ballpark. The local traffic only
boundary enforced with traffic control officers and the turn prohibitions
would deter drivers from using navigation applications to travel to the
ballpark event.

The TMP considers the travel characteristics of Ballpark attendees, workers, and
all other visitors to the ballpark site. Its primary goal is to ensure safe and
efficient access for all people traveling to and from the site, with a focus on
promoting pedestrian, bicycle, and transit access, thereby reducing vehicular
impacts to the site and surrounding land uses including the Port of Oakland. As a
key stakeholder, the Port would be involved with developing, implementing,
monitoring, and adjusting the TMP to address transportation management
before, during, and after ballgames and other events. As a living document, the
TMP strategies would be updated (with City approval) to be responsive to the
changing needs of nearby neighborhoods as transportation service demands
change over time and to assure that performance standards are met.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding mitigation enforcement. See also
Consolidated Response 4.4, Port Operations and Land Use Compatibility,
which contains revisions to Mitigation Measure LUP-1a that clarify the U.S.
Coast Guard’s role as a “Consulting Agency” for the boating and recreational
water safety protocol. Note that the additional water-based patrols required
by the protocol would be implemented by OPD and funded by the Project
sponsor.
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As discussed in the Draft EIR, cumulative residential development in proximity to
Port and industrial operations, including under the Downtown Oakland Specific
Plan and the West Oakland BART Redevelopment Project, in combination with
the proposed Project, could result in potential conflicts with nearby Port and
industrial-related uses if they collectively impede road and rail access to the Port
or result in other physical impacts that collectively impair the Port’s operation. A
fundamental land use conflict would occur if the characteristics of one land use
disrupts or degrades adjacent land uses to such a degree that the functional use
of the adjacent land for its existing or planned purpose is imperiled. As discussed
under Impact LUP-2 on Draft EIR p. 4.10-68, with Mitigation Measures LUP-1a,
LUP-1b, LUP-1c, AIR 1b, AIR-1c, AIR-2¢c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b,
AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, and TRANS-1b, the proposed Project would
not result in a fundamental conflict with adjacent or nearby land or water-based
uses, including Port and industrial operations.

With regard to traffic-related land use conflicts, the Project’s TDM and TMP
would incorporate traffic management strategies to minimize Project traffic
impacts on neighboring communities, including the Seaport, that may include
traffic and/or parking control officers or other personnel acceptable to the
City to manage traffic at key intersections. With implementation of Mitigation
Measures TRANS-1a and TRANS-1b, which include monitoring and
enforceability mechanisms for the TDM and TMP, the Project would not result
in a fundamental land use conflict with Seaport road operations and rail
access (see Draft EIR pp. 4.10-33-35). It is also noted that the Downtown
Oakland Specific Plan Draft EIR found that no significant land use impacts
related to land use incompatibility would occur as a result of the adoption and
development under the Specific Plan with implementation of General Plan
and Draft Specific Plan policies (Draft EIR p. 4.10-68). Therefore, while
cumulative development would occur in the vicinity of the Port, there is no
substantial evidence that the Project would contribute to a cumulative impact
with regard to a fundamental land use conflict that would imperil the
functional use of adjacent uses.

The comment serves as an introduction to the comments that follow. See
Responses to Comments 0-29-22, 0-29-23, 0-29-25, 0-29-28, 0-29-29, 0-29-
38, 0-29-39, 0-29-45, 0-29-47, 0-29-48, 0-29-49, 0-29-68, and 0-29-70.

See Consolidated Response 4.5, Truck Relocation.
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further in Attachment 3, the primary method of assessing environmental impacts related to
transportation is to quantify how the Project affects VMT. The HT DEIR has not sufficiently quantified
the full effect that the Project will have on VMT nor has it developed a reasonable methodology to
assess how the closure of Howard Terminal will affect VMT. This omission represents a clear example of
how the HT DEIR has failed to disclose all reasonably foreseeable impacts of the Project.

Inappropriate VMT Significance Criteria

The HT DEIR has established two significance criteria that are inconsistent with the City of Oakland
Transportation Impact Review Guidelines (“TIRG”). As described further in Attachment 3, the HT DEIR
states that the significance criteria for retail greater than 80,000 square feet is a net increase in the VMT
per service population. However, the TIRG states that a retail project would cause a significant impact if
the project exceeds the existing regional VMT per employee minus 15%. (DEIR at 4.15-157) The HT DEIR
claims that the VMT per service population metric was used because it is consistent with Office of
Planning and Research (“OPR”) guidelines on VMT. However, this is inconsistent with OPR guidance,
which recommends analyzing the net change in total VMT for retail projects, with no control for service
population, residents, or employees. Additionally, the HT DEIR uses a VMT threshold for the ballpark and
performance venue that states “a project would cause substantial additional VMT if it exceeds existing
VMT per attendee minus 15 percent where existing VMT per attendee is measured from existing uses at
the Coliseum.” (DEIR at 4:15-157, emphasis added). However, the correct metric and impact threshold
for event centers and regional-serving entertainment venues, according to the TIRG, is “a project would
cause substantial additional VMT if it exceeds the existing regional VMT per retail employee minus 15
percent.” Therefore, the HT DEIR has failed to disclose potential impacts consistent with the City of
Oakland’s guidelines for transportation assessments.

Failure to Disclose a Significant VMT Impact

As described further in Attachment 3, the evidence presented in the HT DEIR indicates that the Project’s
retail component VMT per service population in 2020 increases from 17.29 to 17.30 and from 17.13 to
17.14 in 2040. However, the HT DEIR only reports one decimal point for the with and without Project
VMT and incorrectly concludes there is no change in VMT per service population and therefore, no
impact. Since the significance criteria established in the HT DEIR for retail greater than 80,000 square
feet is no net change in VMT per service population, the HT DEIR has failed to disclose a significant
impact.

Improper VMT Reduction

The HT DEIR has not presented sufficient analysis to support the claim that the transportation demand
management (“TDM”) plan for the performance venue will reduce VMT to a level constituting a less-
than-significant impact. As described further in Attachment 3, the HT DEIR states that the TDM plan
would result in a VMT reduction of 17 percent for the performance venue, and therefore the impact
would be less than significant (DEIR at 4.15-182). Earlier on the same page, however, the HT DEIR states
that a TDM Plan required to reduce the impacts of the Project’s performance venue has not been
defined with specificity. No analysis is presented to support the findings that the proposed TDM
elements would reduce VMT by the amounts indicated. Therefore, the impact cannot be found to be
less than significant.

Project Access

The HT DEIR presents insufficient analysis regarding the potential impacts of train blockages on Project
access. As described further in Attachment 3, there is little analysis or discussion of access to the Project
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See Response to Comment 029-2-2.
See Response to Comment 029-2-4.
See Response to Comment 029-2-5.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
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when a train blocks the rail crossings. The data collection presented in the HT DEIR showed an average
of 42 trains per day over a data collection period of one week, with one train blocking the rail crossings
at the Project entrances for 87 minutes (DEIR at 4.15-39). The HT DEIR should provide additional
analyses and discussion related to vehicular (and other, pedestrian, bicycle, emergency vehicle, etc.)
access and train blockages. Additionally, the HT DEIR does not analyze or discuss what would happen if
the railroad gates were down for a similar duration when an on-site event concludes or during event
arrival times. As has been reported in the San Diego Tribune'?, patrons of the San Diego’s Petco Park can
regularly be seen climbing over and under parked train cars that temporarily block pedestrian crossings
in the vicinity of the downtown stadium. The single pedestrian bridge proposed at the site is unlikely to
be sufficient to accommodate the pedestrian demand. Additionally, residents living in the area would be
delayed for more than an hour before they could exit the Project Area. Train blockages could result in
potentially significant impacts to walkability, site access, and emergency services. The omission of this
analysis represents another clear example of how the HT DEIR has failed to disclose all reasonably
foreseeable impacts of the Project.

Deferred Mitigation

The Transportation Management Plan (“TMP”) and the TDM Plan, which address ballpark transportation
management and other proposed Project development, include measures that are too vague and lack
adequate performance standards to qualify as permissible deferred mitigation. For example, the DEIR
states that “The TMP is intended to be a living document and would be amended periodically by the
Oakland A’s, in coordination with Port of Oakland and City of Oakland. The TMP, as a living document,
would also be updated over time as travel patterns change because of development and changes to
transportation infrastructure and operations.” (DEIR at 4.15-137; 4.15-193). The TMP includes several
vague goals, including:

e Minimize auto mode share and reduce vehicle trips and parking demand generated by the
project to the maximum extent practicable.

e Facilitate and promote safe use of non-automobile transportation by people attending and
supporting ball games and other events as well as other uses on-site.

e Highlight and optimize the use of transit by attendees and employees to ball games and other
events.

e Facilitate and maximize bicycle use by attendees and employees to ball games and other events.

The Draft TMP also states: “As a living document, this TMP may also be updated to reflect plans,
policies, and strategies defined in future, yet-to-be-determined studies that may occur over the lifetime
of the Ballpark.” (Appendix TRA, at p. 118). These measures include no standards for enforceability or
measuring their success and are impermissibly vague and constitute improperly deferred mitigation
under CEQA Guidelines § 15126.4(a)(1)(B).

12 Video shows Padres fans make risky railroad track crossings. September 8, 2010. Debbie Baker. The Sand Diego
" iontri /sd dres-f: d-about-railroad-safet:

Union Tribune. https://www. i X p: T y
2010sep08-htmistory.html
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0-29-72  See Response to Comment 0-27-72 and Consolidated Response 4.23,

Transportation and Parking Demand Management Plan and Transportation
Management Plan Considerations.
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Other CEQA Impact Areas

Aesthetics and Wind Impacts

Construction of the proposed Project would result in the highest buildings in Oakland, impeding and
significant altering views from the City of the bay and the historic port uses. Presently, the @llest
building in Oakland is the Ordway Building in downtown at 404°. The Project would not only introduce
similarly high buildings with three 400" towers and two 350 towers but would also significantly surpass
the Ordway Building by approximately 30% by erecting two 600" towers, Massing and height are
significant aesthetic and planning issues, especially simce the Project would be ina highly visible water-
front location where no buildings in the vicinity of the Howard Terminal site currently exceed four
stories in height. Figures 4.1-11 through 4.1-20 in the HT DEIR exemplify the drastic contrast in building
heights in the vicinity of the Howard Terminal site between the existing setting and existing setting with
Full Buildout of the proposed Project. The proposed Project would obstruct views of the historical
industrial waterfront (Figures 4.1-11, 4.1-12, 4.1-13, 4.1-14 [shipping cranes]) and the Oakland Hills
along with disrupting the urban skyline (Figures 4.1-15, 4.1-16, 4.1-19, 4.1-20 (most drastic changes in
view, mountains and skyline obstructed). In the mast drastic instance of obstructing a scenic resource,
as seen in Figures 4.1-19 to 4.1-20, the proposed Project would almost entinely impede the view of the
Oakland Hills and se riously disrupt the Oakland skyline whan viewing the Howard Terminal site from the
south/west. Under the Oakland General Plan Policy ©5-10-1, both the Oakland Hills and shoreline are
considered visual resources (DEIR at 4.1-15) while urban skyline, mountain ranges and large bodies of
water are considered seenic resources under CEQA (DEIR at 4.1-3). Despite these sharp contrasts of the
existing setting compared to the Full Buildout of the proposed Project in terms of building heights and
the subsequent obstruction of visual resources considered significant under CEQA and the Oakland
General Plan, the HT DEIR concludes that these massive and substantial impacts to scenic resources are
“less than significant, but not a CEQA consideration™ (DEIR at 4.1-23).

The HT DEIR conclusion that the visual effects of the Project would be less than significant is implausible
and unsupported. Az described above, the changes to views will obviously be extreme and significant to
the residents living in West Oakland and the public in general and will permanently alter the historic
visual character of the area as a seaport, Despite this, the HT DEIR improperly assesses this impact or, in
some instances, does not even acknowledge it For example, on p. 4.1-29 of the HT DEIR, under the
analysis for Key Viewpoint 2, the proposed Project would clearly o bstruct moterists’ and pedestrians’
upcoming view of the Oakland Inner Harbor shoreline and iconic shipping cranes when traveling south
on Martin Luther King Ir. Way towards the Howard Terminal site. However, while the HT DEIR
acknowledges the impertance of the shipping cranes, nothing is mentiened of the proposed Project’s
obstruction of the Dakland Inner Harber shoreling (Figure 4.1-13 of the HT DEIR), and ultimately ne
impact is determined for these resources despite the clear obstruction. Similarly, an impact is under-
emphasized on p. 4.1-35 under Key Viewpaint 5,

Wihile the HT DEIR acknowledges the substantial alteration of the views the Qakland Hills and Qakland
skyline, both important visual resources under the Dakland General Plan, with implementation of the
Proposed Project (see Figure 4.1-20 of the HT DEIR], the HT DEIR merely states that,” these resources
would continue to be visible from other nearby locations...” {DEIR at 4.1-39) and thus completely
clrcumvents the proposed Project’s clearly significant impact that would require mitigation to reduce.,
Appropriate mitigation measures to reduce the impact to the Oakland Hills and Dakland skyline would
be to reduce the building heights of the proposed Project to diminish the ve rtical obstruction and
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therefore impact to these resources. Another method to reduce this impact would be to implement
Alternative 2, the Coliseum Site, instead of the proposed Project, Howard Terminal site. This would
avoid the significant impact to the view of the Oakland hills and Oakland skyline at the Howard Terminal
site.

In addition, significant and unavoidable impacts from wind are not addressed with any quantifiable
mitigation. The HT DEIR acknowledges that wind generated by the new buildings will create a significant
impact. However, the only mitigation measures identified are to submit building plans to the City for
approval before construction, again improperly deferring analysis and mitigation.

Cultural and Tribal Resources.

The HT DEIR finds the Project would have significant and unavoidable impacts on historic/cultural
resources but understates those impacts and fails to address appropriate mitigation or the superiority of
Alternative 2 (Coliseum site) that would avoid all such impacts. The HT DEIR fails to assess historic
resources in the vicinity of the Project, including the Southern Pacific Railroad Corridor (“SPRC”), the
Remillard Brick Company, the USS Potomac and Lightship Relief, the Muller Brothers Pickle Factory, the
Wempe Brothers-Western Paper Box Company, and the proposed Jack London Maker District located
just two blocks north of the SPRC along 3rd Street between Brush and Clay Streets.

The Jack London Maker District contains three National Register of Historic Places (“NRHP”)-listed
properties - the Union Iron Works, the Waterfront Warehouse Historic District, and the Wholesale
Produce Market. In addition, five Areas of Secondary Interest (“ASI”) are located nearby: Brett Harte
Boardwalk, West Waterfront, Lower Broadway, 4th and Webster (one parcel); and the Jackson
Warehouse. The Draft EIR for the DOSP warns that the proposed Jack London Maker District appears to
be subject to the most potential conflict and impairment or loss of designated historic resources due to
the amount of proposed intensity increases, as well as the development opportunities identified for the
area including the HT Project. (DOSP EIR at pp. 136, 352)

The hallmark of many of these resources is visual continuity, and the built environment exemplifies
Oakland's historic early use as an important shipping port. The cultural resources identified within the
HT property and the immediate vicinity retain qualities of integrity (location, design, setting, materials,
workmanship, feeling, and association) recognized under the NRHP. Under CEQA, these resources retain
enough of historic character and appearance to be recognizable as historical resources, indicating that a
larger National Register Landscape District could be established in the area. The establishment of such a
district would be in keeping with the Historic Preservation Element of the Oakland General Plan, DOSP,
and other local ordinances. Significant aesthetic impacts to all these cultural resources (which are not
exempt from review under CEQA § 21099) would result from construction of a new baseball stadium
and residential, entertainment, office, hotel, and retail uses, ranging from 50 to 600 feet high, that
would dwarf all other structures or buildings in the area and entirely alter the visual character of the
maritime industrial complex in and around the Howard Terminal site. A more thorough analysis of
changes generated by the proposed Project should be conducted. Please refer to additional discussion in
Attachment 4.

Energy

The HT DEIR fails to show how any mitigation measures would reduce Project energy usage during
construction. Impact ENE-1 of the HT DEIR (p. 4.5-28) states that construction of the Project would not
result in a potentially significant environmental impact due to the wasteful, inefficient, and/or
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As explained on Draft EIR p. 4.1-68, the wind analysis, like the visual simulations
and shadow analysis, “was based on a simple massing plan of the proposed
Project and not on actual building designs,” which are not yet available. “In
particular, the model includes generally rectilinear building forms (except for the
proposed ballpark) without setbacks, podiums, or building articulation that
would reduce pedestrian-level wind speeds. Therefore, the analysis presents a
conservative evaluation of potential Project wind effects and likely overstates
the changes in wind speeds that would result from the Project.” Nevertheless,
based on the wind tunnel testing conducted for the proposed Project, the Draft
EIR appropriately determined that wind impacts would be significant.
Accordingly, mitigation would be required., and as described further below, the
mitigation measures are implemented when building designs are available as
part of the permitting process.

Draft EIR Mitigation Measure AES-1: Wind Impact Analysis and Mitigation for
Buildings 100 Feet or Greater in Height on Draft EIR p. 4.1-69, would require
that each individual building undergo wind tunnel testing based on the actual
detailed building design. The Draft EIR analysis is based on a conservative test
based only on simple rectilinear massing models. AAs stated in Mitigation
Measure AES-1, each building would be tested under the existing conditions
that exist at the time the building comes forward for approval, as well as
under proposed Project buildout conditions, as they may be modified from
time to time based on ongoing Project design and development. Together, the
use of detailed building plans and a setting condition that is current would
ensure the greatest accuracy in the results for each succeeding wind test and
thereby would allow consideration of appropriate building design features
that could reduce pedestrian-level winds, if necessary. Nevertheless, because
it cannot be stated with certainty at this time that no such localized wind
hazard exceedances would result from one or more buildings developed
pursuant to the proposed Project, the Draft EIR appropriately determined that
the impact on pedestrian winds would be significant and unavoidable.

As stated on Draft EIR p. 4.1-69, Mitigation Measure AES-1 is quantifiable and
expressly aimed at “preventing to the extent feasible a net increase in the
number of hazardous wind exceedance locations, compared to existing
conditions.” Hazardous wind exceedance locations are based on pedestrian
wind speeds exceeding the Draft EIR’s threshold of 36 mph for one full hour of
the year.
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0-29-75 The Draft EIR concludes there would be three significant and unavoidable

impacts to cultural resources - Impact CUL-4: Crane X-422; Impact CUL 8:
Peaker Plant Variant; and Impact CUL-10: Aerial Gondola Variant - and three
cumulative impacts to citywide historic resources - Impact CUL-1.CU (Project
only), Impact CUL-3.CU (Project plus Peaker Plant Variant), and CUL-4.CU
(Project plus Aerial Gondola Variant). Each of these impacts includes
mitigation measures that may lessen but would not eliminate the impacts.
State CEQA Guidelines Section 15370 states that mitigation includes:

(a) Avoiding the impact altogether by not taking a certain action or parts of
an action;

(b) Minimizing impacts by limiting the degree or magnitude of the action and
its implementation;

(c) Rectifying the impact by repairing, rehabilitating, or restoring the
impacted environment;

(d) Reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action, or

(e) Compensating for the impact by replacing or providing substitute
resources or environments, including through permanent protection of
such resources in the form of conservation easements.

The range of mitigation provided include feasible measures to mitigate these
significant adverse changes in the historical significance of these resources as
is required by CEQA (State CEQA Guidelines Section 15064.5(b)(4)). These
mitigation measures were identified to reduce impacts to the greatest degree
possible, however the Draft EIR concludes that impacts would not be reduced
to a less-than-significant level. This is the basis for concluding classification of
these impacts to historic resources as significant and unavoidable.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

See Responses to Comments H-1-11 and O-27-76 for a discussion of Southern
Pacific Railroad Industrial Landscape API, the Remillard Brick Company, the
USS Potomac, the Lightship Relief, the Muller Brother Pickle Factory API, the
Wempe-Brothers — Western Paper Box Company, the proposed Jack London
Maker District and their relationship to the analysis in the draft EIR.
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See Response to Comment 0-27-76 for a discussion of consideration of a
larger historic district within the CEQA analysis for the proposed Project.

0-29-76 The commenter is correct that the implementation of mitigation measures
would increase construction-related energy use. As explained in footnote “a”
of Table 4.5-3, and as noted by the commenter, this is because mitigated
energy usage includes usage associated with construction of a pedestrian and
bicycle overcrossing and other off-site construction associated with
transportation improvements, which are required as mitigation in the
Transportation section (see Section 4.15, Transportation and Circulation).

The commenter is incorrect that the Draft EIR is deficient because it does not
provide mitigation measures to reduce construction energy use. Because
Impact ENE-1 is less than significant, no mitigation is required to reduce
impacts. Therefore, the Draft EIR does not need to identify any mitigation
measures to reduce energy use.

The Draft EIR presents the Project’s energy use after all required mitigation
measures for other resource areas, such as air quality, greenhouse gas
emissions, and transportation (see Tables 4.5-3 and 4.5-4 and Appendix ENE).
Tables 4.5-3 and 4.5-4 do show both unmitigated and mitigated energy use,
contrary to the commenter’s claim. Mitigation energy use is what the
determination for Impact ENE-1 is based on.

A number of mitigation measures have been updated for air quality and
greenhouse gas emissions; these would also affect the project’s energy use.
The total energy use by the project would decrease as a result of these
mitigation measures because they reduce energy and fuel use at the project
site. See CEQA Air Quality Technical Addendum (Ramboll, 2021) for additional
discussion.1?

19 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
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unnecessary use of energy after the implementation of mitigation measures. However, as shown in
Table 4.5-3 of the HT DEIR, Project estimated construction energy consumption actually increases after
implementation of all proposed mitigation measures. The HT DEIR claims that this increase is “due to a
number of transportation improvements, required as mitigation measures in the Transportation section,
that call for construction of off-site facilities that may also generate construction emissions” (DEIR at
4.5-28). However, the HT DEIR fails to provide any analysis showing that baseline energy consumption
would be reduced through implementation of the proposed construction energy mitigation measures.
Additionally, Appendix ENE of the HT DEIR, Tables 2 through 5, fails to show baseline/unmitigated
energy consumption from construction of the Project. Without quantification of both unmitigated and
mitigated energy consumption, a valid determination of whether the Project could result in a wasteful,
inefficient, and/or unnecessary use of energy cannot be made. In contrast, the Coliseum Site Alternative
would presumably reduce energy waste during construction by repurposing existing materials and
infrastructure systems.

In addition, as described in the air quality section above and d further in Attack 1, the HT
DEIR improperly applies emissions reductions associated with the installation of EV charging

infrastructure at the Project site to the Project. Similarly, the DEIR attributes energy reductions to the

Project that are actually attributable to activities by CARB and other governmental entities that would
occur whether or not the Project is developed. Therefore, the energy reductions associated with
installation of EV charging infrastructure at the Project site are overstated, and the HT DEIR fails to
adequately disclose the severity of related project impacts.

Noise and Vibration.

The HT DEIR does not adequately consider impacts from operational noise. The HT DEIR determined that
potential noise impacts from fireworks displays are not significant and no mitigation is required (DEIR at
4.11-52). The HT DEIR justifies this claim by stating that: fireworks displays also take place at the
Coliseum, the displays may exceed the instantaneous performance standard for residents but are no
more than normal arterial road noise levels, and the City is authorized to issue permits for fireworks
displays. However, this analysis is faulty because it does not consider the substantive differences
between the Project site and the Coliseum area. There is no mention of the Coliseum being far removed
from residences and surrounded by industrial uses, as compared to the HT site. The HT DEIR analysis
also assumes that fireworks will have a limited effect equivalent to the narrow impact area of living next
to an arterial roadway. However, noise impacts from fireworks displays would be universally
experienced by all residents within a wide area around the HT site at levels comparable to living
alongside an arterial roadway. The HT DEIR also assumes relatively few instances of fireworks activities.
However, the HT Project stadium could, in a worst-case scenario, use firework displays for all 81 of the
scheduled regular season home games, and other non-baseball events*®. The HT DEIR did not evaluate
the reasonably foreseeable impacts of single-event noise from fireworks, including the potential for
sleep disruption.

A single event is an individual distinct loud activity, such as a train passage. Because most noise policies
are specified in terms of 24-hour-averaged descriptors, such as Ldn or CNEL, the potential for annoyance
or sleep disturbance associated with individual loud events can be masked by the averaging process.

Bhttps://mktgmlbstatic.com/athletics/documents/2021-Athletics-Regular-Season-Schedule-v5.pdf
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See Responses to Comments 029-1-22 through 029-1-28. See Electric Vehicle
Assumptions for the Oakland Waterfront Ballpark District Project (Ramboll,
2021) for a detailed technical analysis that supports the link between EV
charging infrastructure and EV travel, additional detail on emission reduction
calculation methods, new data and information on CARB’s 2021 Mobile
Source Strategy VISION modeling update, and an evaluation of the optimal
number of EV charging spaces for the proposed Project.20

The less-than-significant impact conclusion for noise from fireworks is

based on the limited frequency of the events. The significance of a noise
impact is determined not only by the magnitude of the noise level associated
with an event but also with the frequency of that noise level. Fireworks
events would generally be performed after ballgames, but occasionally may
be performed after concerts. As an example, Oracle Park in San Francisco
had three scheduled firework events for 2021
(https://www.mlb.com/giants/tickets/specials/fireworks-nights) and four
scheduled firework events are scheduled for 2022 at the Coliseum in Oakland
(https://www.mlb.com/athletics/tickets/promotions/themes/fireworks). As
discussed in the Draft EIR, there would be approximately seven fireworks shows
a year, each lasting approximately 15 minutes in duration (Draft EIR p. 4.1-50).

With respect to the sound exposure level (SEL) noise metric, this metric
normalized the entirety of the sound energy associated with a given event
into a single second. Because the duration of a single detonation would be on
the order of a single second and the duration of an entirety of a fireworks
display would be approximately 15 minutes, this metric does not lend itself to
the assessment of noise from fireworks. Further, neither the City of Oakland
noise ordinance nor the General Plan Noise Element establish any noise
standards in terms of the SEL metric.

With respect to use of the Lmax metric, it is presented in the analysis as it is a
metric that the noise ordinance identifies as a standard. However, the severity
of noise impacts is assessed not just in terms of the noise level generated but
also the duration and frequency of such exceedances.
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Extensive studies have been conducted regarding the effects of single-event noise on sleep disturbance,
with the Sound Exposure Level (SEL) metric being the most common used for such assessments. SEL
represents the entire sound energy of a given event normalized into a one-second period regardless of
event duration. As a result, the single-number SEL metric contains information pertaining to both event
duration and intensity. Another descriptor utilized to assess single-event noise is the maximum, or
Lmax, noise level associated with the event. A problem with utilizing Lmax to assess single events is that
the duration of the event is not considered, which could be substantial in the case of fireworks displays.

While the DEIR acknowledges that the fireworks displays would exceed the City’s Lmax standards for
residential sensitive receptors (80 dBA Lmax per Table 4.11-8), it does not identify this as a significant
effect, nor does it describe the consequences of this significant impact, including the potential for
adverse health effects associated with sleep disturbance.

Population and Housing.

The HT DEIR does not use correct data in determining population generation rates or gentrification

potential for the Project:

1. Residential rate -- The projected residential generation rate for all phases of Project buildout
assumes 2 persons per household. However, data from the California Department of Finance cited in
the HT DEIR (Table 4.12-2, p. 4.12-3) indicates households in the Oakland and Bay Area Region as
between 2.49 and 2.60 persons. Thus, the estimated generation rate presented in Table 4.12-7
underestimates population increases by about 20 percent. These generation numbers also drive the
estimated utilities demand and potential traffic and air quality effects, each of which should be
revised.

2. Loss of Employment — The HT DEIR analyzes the net new employment at the stadium, but it does not
appear to address the loss of employment at the Port from closure or reduced operations at Port
businesses (partially attributed to the reduced truck parking/staging capacity as a result of
conversion of the site, and increased restrictions on Port activities as a result of increased
pedestrian activity). Impacts to employment are not inherently required to be analyzed under CEQA,
but loss of employment could lead to adverse physical impacts in a cumulative context, as discussed
further under Indirect Effects: Urban Blight.

3. Gentrification -- Impact POP-4 discusses that gentrification could potentially be a concern, but then
states that it is not reasonable to assume that any gentrification that were to occur would be as a
direct result of the proposed Project. However, to assume without any study that the development
of a Major League Ballpark, 3,000 new upscale residential units with commerecial, office and
entertainment facilities would not drive area property values and housing prices up is unreasonable
(DEIR at 3-20, Table 3-1), especially if coupled with nearby maximal build-out under the proposed
DTSOP. The HT DEIR dismisses the possibility of gentrification without evidence and states that
CEQA does not require analysis of the impacts at all (DEIR at 4.12-18); yet still finds the possibility as
“Less than Significant”. This conclusion is unsupported.

Public Services.

Mitigation for water safety impacts is improperly deferred. MM LUP-1a (Boating and Recreational
Water Safety Plan) is another plan to plan. The HT DEIR states funding for increased OPD Marine unit
patrols will be provided “as and if needed” during games and other events (DEIR at 4.13-33-34). It is
unclear how that will be determined and there is no financial guaranty.
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As indicated on Draft EIR pp. 4.12-12 and 4.12-13, the ratio of 2.0 persons per
housing unit used for the proposed Project relies on project- and location-
specific factors as well as the Metropolitan Transit District's Plan Bay Area
2040 Priority-Development-Area (PDA) level projections. Projections used in
Plan Bay Area 2040 for the Oakland Downtown & Jack London Square PDA
estimate there will be a ratio of 1.87 persons per household. Project- and
location-specific factors influencing the resident ratio assumed for the Project
included the average size of the proposed housing units (800 square feet),
which is smaller than existing single-family homes citywide, and the resident
ratios of other nearby area plans including the Lake Merritt Specific Plan (2.0
persons per housing unit), the Draft DOSP (1.9 persons per housing unit), and
the Coliseum Area Plan (1.84 persons per housing unit). For these reasons, the
ratio of 2.0 persons per housing unit is anticipated to generate a more
accurate estimate of the residential population associated with this Project at
the proposed location than the City- or Bay Area—wide estimates (based on
data from the California Department of Finance) presented in Table 4.12-1.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility,
and Consolidated Response 4.5, Truck Relocation.

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, and Consolidated Response 4.4, Port Operations and
Land Use Compatibility, for concerns related to Mitigation Measure LUP-1a.

As noted in Chapter 3, Project Description, Fire Station 2 is proposed to remain
in place as part of the proposed Project and would be incorporated into the
Project design; however, as described on Draft EIR p. 3-16, the impacts of
demolition of Fire Station 2 are analyzed and disclosed in the Draft EIR in case
the demolition is desired or necessary in the future. As described in the Draft
EIR, response time data does not include responses from Fire Station 2, which
reopened in 2020. Given the location of Fire Station 2, the response times to
the proposed Project site and the Jack London waterfront area would be less
when the Station is operating (Draft EIR p. 4.13-5). Therefore, the response
times used to inform the analysis in the Draft EIR analysis without Fire Station
2 represent a conservative scenario where Fire Station 2 is not in operation.
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Fire Station 2 also is treated inconsistently--proposed to remain in place as part of the Project (DEIR at
4.13-2) or to be utilized “as a temporary fire station” during remodels and construction projects on
other stations (id. at 4.13-8). The discussion is unclear including as to emergency response times
without Fire Station 2.

Recreation.

Under Impact REC-1 (Section 4.14), the HT DEIR concludes that the potential increase in recreational
water users “would not substantially increase or accelerate the physical deterioration or degradation” of
public boat docks that are currently used for rental purposes (DEIR at 4.14-14 - 4.14-15), but this
conclusion is unconvincing because the Proposed Project would add approximately 6,000 residents in
addition to hotel guests (e.g., Table 4.16-5, p. 4.16-35) within walking distance of the existing facilities. It
is highly probable that these new residents and hotel guests would utilize boating rental facilities,
especially given the anticipated renovations and expansions of the Estuary Park that will increase
recreational boating opportunities (DEIR at 4.14-14). Because of these factors, an increase in use of
these existing boating rental facilities should be anticipated as a result of the proposed Project, and the
DEIR should study the increased rate of deterioration or degradation of these facilities.

Utilities and Service Systems.

The HT DEIR briefly mentions various infrastructure improvements proposed as part of the Project.
However, adequate descriptions of the nature of such improvements and appropriate analysis of the
associated environmental impacts is not provided. Specifically, Chapter 4.16 fails to provide evidence to
support the impact findings for the significance criteria presented in Section 4.16.3. The chapter is
deficient in its analysis of the impacts associated with wastewater, stormwater conveyance, water
supply, and other various utility infrastructure, as follows:

1. Wastewater: Impact UTIL-1 — The HT DEIR estimates Project wastewater generation without
providing a clear wastewater generation rate or outlining the anticipated number of
employees/visitors. Table 4.16-1 includes some of this information, but there are no table
references in the analysis and the tables themselves do not include references. Table 4.16-1 also
does not discuss wet weather treatment capacity, which is typically significantly more limited.
Instead, the analysis states that the Proposed Project would install sealed and impervious
wastewater pipelines to convey wastewater and not add to wet weather flows. The physical impacts
of the addition of these pipelines is not clearly analyzed. Additionally, impact UTIL-1 states that “The
Project sponsor would be required to pay the Sanitary Sewer Impact Fee in accordance with the
City’s Master Fee Schedule for funding improvements to the sanitary sewer system if the increase in
post-Project flows indicates that the net increase in wastewater flow exceeds City-projected
increases in wastewater flow in the sanitary sewer system. Furthermore, although the Project would
install sealed and impervious wastewater pipelines to convey wastewater and not add to wet
weather flows, compliance with the required EBMUD Private Sewer Lateral Ordinance would require
the Project to test and meet the requirement of preventing I/I from entering the wastewater
pipelines.”

This language suggests that the proposed Project has the potential to result in various wastewater
infrastructure upgrades which are not specifically identified in the HT DEIR, and it is not reasonable
to assume that EBMUD's Private Lateral Ordinance would be met without first providing conceptual-
level design details of such pipes. Impacts associated with wastewater infrastructure improvements
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As described on Draft EIR p. 4.14-6, two public boat docks are located at the
foot of Broadway and Franklin Street. Private kayak, canoe, and paddleboard
rentals are also available from a local business in Jack London Square that can
be used in the Estuary, which utilizes the public docks to launch

rentals. Although the proposed Project would cause an increase in residential
and hotel visitor population, there is no evidence to suggest the potential
increase in recreational water users would substantially increase or accelerate
the physical deterioration or degradation of the public boat docks in Jack
London Square. No additional boat docks are proposed as part of the Project.
A limited number of proposed Project residents and hotel visitors would be
expected to use these specialized recreational resources, as participation in
water sports varies between age groups, and overall participation in water
sports for individuals in the U.S. has been estimated at approximately 14
percent.2! Additionally, the new residential population could possibly partake
in the City's existing youth and adult sailing and kayaking courses hosted at
the Jack London Aquatic Center within Estuary Park. As discussed on Draft EIR
p. 4.14-4, Estuary Park, including the Jack London Aquatic Center, is planned
to be renovated and expanded beginning in 2022, including a kayak drop-off
in the parking lot, a relocated dock, a pebble beach to launch small watercraft,
and increased boat which would also accommodate a portion of the resident’s
demand apart from the public boat docks at Broadway and Franklin Street.
Therefore, proposed Project impacts related to the accelerated substantial
physical deterioration related to parks and recreation resources would remain
less than significant. Finally, as noted on Draft EIR p. 4.14-14, the proposed
Project would contribute its fair share to the City of Oakland Landscaping and
Lighting Assessment District, which funds operation and maintenance for park
and recreation facilities, through payment of parcel taxes that would be
assessed based on changes in land use.

The Draft EIR describes in detail and analyzes the preliminary design,
construction, and operation of the proposed Project utilities and services
systems described on pp. 3-50 through 3-58 in Chapter 3, Project Description,
and in Section 4.8, Hazards and Hazardous Materials, Section 4.9, Hydrology
and Water Quality, and Section 4.16, Utilities and Service Systems. Section
4.16 contains figures showing the pre- and post-project water, stormwater,
and wastewater utilities analyzed in the Draft EIR. As described on p. 4.16-25
in Section 4.16, Utilities and Service Systems, and throughout the Draft EIR,
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physical impacts of earthwork and construction and operation of the
proposed Project are analyzed in all of the technical sections in Chapter 4,
Environmental Setting, Impacts, and Mitigation Measures. See Responses to
Comments 0-29-85 through 0-29-87 for more details.

All tables in Section 4.16, Utilities and Service Systems, have references at the
bottom of the tables or in text preceding the tables. In addition, references
are listed under the References subheading at the end of Section 4.16. All
wastewater generation rates were provided in Table 4.16-1 and in the May 14,
2019 BKF Technical Memorandum, Howard Terminal — Preliminary Sanitary
Sewer Analysis (see p. 4.16-50). As described on p. 4.16-25 in Section 4.16,
Utilities and Service Systems, and elsewhere in the Draft EIR, physical impacts
of earthwork and construction and operation of the Proposed project are
analyzed in all of the technical sections in Chapter 4, Environmental Setting,
Impacts, and Mitigation Measures, including for the construction of new on-
site wastewater conveyance system. See Response to Comment 0-29-84
regarding preliminary designs. See also Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures.
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are expected to vary in severity according to the nature of a proposed improvement, including
factors such as location, trenching depth and width, complexity, and timing. Improvements to
wastewater conveyance infrastructure have the potential to result in temporary and permanent
impacts to various issue areas including, but not limited to, biological resources, cultural and tribal
resources, geology, soils, and mineral resources, hydrology and water quality, noise, and
transportation. Therefore, preliminary design plans should be included and the physical
environmental effects of those improvements should be analyzed in the HT DEIR prior to approval of
the proposed Project.

Mitigation Measure UTIL-1 requires the preparation of a sanitary sewer impact analysis to the City,
deferring mitigation, as the analysis should be done prior to approval of the project (DEIR at 4.16-36)
so that the full extent of infrastructure improvements and associated impacts can be described. The
physical consequences of infrastructure devel should be luated in the HT DEIR.

. Stormwater Conveyance -- Mitigation Measure UTIL-2 requires preparation and approval of storm

drainage systems plans, but mitigation is deferred to agreements with City Planning after approval
of the Project. It is impossible to determine if impacts would occur as a result of potential future
improvements to the stormwater conveyance system without a description of the types of
improvements that may occur (DEIR at 4.16-38). Impacts associated with stormwater conveyance
infrastructure improvements are expected to vary in severity according to the nature of a proposed
improvement, including factors such as location, volume of excavation needed or depth of
trenching, complexity, and timing.

Improvements to stormwater conveyance infrastructure have the potential to result in temporary
and permanent impacts to various issue areas including, but not limited to, biological resources,
cultural and tribal resources, geology, soils, and mineral resources, hydrology and water quality,
noise, and transportation. Therefore, preliminary design plans should be included and analyzed in
the HT DEIR prior to approval of the Proposed Project.

Water Supply Impact UTIL 3 — Operation — The DEIR mentions new water pipelines in Market Street
and Martin Luther King Jr. Way, but does not discuss the construction impacts of these pipelines. It
is impossible to determine if impacts would occur as a result of potential future improvements to
the water supply system without a description of the types of improvements that may occur.
Impacts associated with water supply infrastructure improvements are expected to vary in severity
according to the nature of a proposed improvement, including factors such as location, volume of
excavation needed or depth of trenching, complexity, and timing. As stated above, improvements to
water supply infrastructure have the potential to result in temporary and permanent impacts to
various issue areas including, but not limited to, biological resources, cultural and tribal resources,
geology, soils, and mineral resources, hydrology and water quality, noise, and transportation.
Therefore, preliminary design plans need to be included and thoroughly analyzed in the HT DEIR
prior to approval of the Proposed Project.

UPPRR Tracks -- The HT DEIR briefly states that utility lines beneath and/or adjacent to UPPR tracks
“may be replaced, relocated, or otherwise improved.” (DEIR at 4.16-13.) Lines include high-pressure
petroleum lines, sewer, and gas lines. It is unclear if these potential replacements, locations, and
other improvements are planned by Union Pacific Railroad separate from the proposed Project
analyzed in the HT DEIR, or if they have the potential to occur as a component of the proposed
Project. his language should be clarified, and if the modifications have the potential to occur as a
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As described on p. 4.16-25 in Section 4.16, Utilities and Service Systems, and
elsewhere in the Draft EIR, physical impacts of earthwork and construction
and operation of the proposed Project are analyzed in all of the technical
sections in Chapter 4, Environmental Setting, Impacts, and Mitigation
Measures. See Response to Comment 0-29-84 regarding preliminary designs.
See also Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures.

As described on p. 4.16-25 in Section 4.16, Utilities and Service Systems, and
elsewhere in the Draft EIR, physical impacts of earthwork and construction
and operation of the proposed Project are analyzed in all of the technical
sections in Chapter 4, Environmental Setting, Impacts, and Mitigation
Measures. See Response to Comment 0-29-84 regarding preliminary design.
See also Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures.

Existing utilities on or adjacent to the Project site are initially described and
illustrated in Chapter 3, Project Description, of the Draft EIR (p. 3-9 and Figure
3-4, Existing Site Constraints, Quay Wall and Wharf). Specifically, the utility
lines that are located beneath and/or adjacent to the UPRR tracks (and
sometimes described as “under Embarcadero West” which aligns the tracks,
as shown in Figure 3-4) are also discussed in Section 4.16, Utilities and Service
Systems, of the Draft EIR. Information is provided in the Project Description of
the Draft EIR that specifies what utility infrastructure alterations are proposed
as part of the Project. For example,

“Additionally, 24-inch high pressure underground petroleum
transmission pipelines run along Embarcadero West and serve the Peaker
Power Plant. The Project development does not plan to impact these
existing petroleum transmission pipelines, and would consider their
locations and operations in future utility and infrastructure designs.” (p.
3-11 of the Draft EIR)

“Gas service would need to be extended to the site from the local
distribution mains, and some existing below grade infrastructure is
planned to remain. The Project development would not impact the
existing high pressure gas lines that exist under Embarcadero West.” (p.
3-54 of the Draft EIR)
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The Draft EIR, p. 3-50, is revised to summarize proposed utility infrastructure
alterations:

3.12 Utility Infrastructure and Service

The Project would generate increased utility demands and provide
infrastructure to serve the proposed development. Proposed on-site
characteristics for each major utility are summarized below. More detail
and estimated demands for each service utility are provided in Section
4.5, Energy, Section 4.9, Hydrology and Water Quality, and Section 4.16,
Utilities and Service Systems, in Chapter 4 of this Draft EIR. Exhibits of the
proposed Project utility infrastructure for water, wastewater and
stormwater, highlighting major changes in alignment, are also presented
in Section 4.16.

Overall, the Project proposes the following utility infrastructure work, all
of which are described in more detail below and in the impact analysis of
the aforementioned sections of the Draft EIR:

e For water service, the Project proposes to replace and upgrade the
size of certain existing pipelines to connect to the existing EBMUD
system;

e For wastewater service, the Project proposes to install new
wastewater pipelines;

e For stormwater drainage, the Project proposes to install a new
stormwater drainage system, including the relocation and
construction of new outfall facilities;

e For gas and electricity, the Project proposes to abandon or remove
certain existing gas transmission lines, excepting existing high
pressure gas lines, and install new and/or extend existing gas
distribution lines; and

e For communications, the Project proposes to extend phone and
cable/fiber optics facilities to the site.

This text insert is for clarification only and does not suggest that there are
inadequacies in the analysis in the Draft EIR or change the conclusions
presented in the Draft EIR.
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All construction activities associated with the proposed Project, including
changes to existing pipeline infrastructure, are fully analyzed in the Draft EIR.
As stated starting on p. 4.16-25 of the Draft EIR:

The physical impacts of earthwork and construction involved with
removing, relocating or installing new pipeline are therefore subsumed in
the analysis of impacts of constructing the Project. Mitigation measures
are identified to reduce construction-related impacts to air quality,
biological resources, cultural resources, geology, soils, and
paleontological resources, hazards and hazardous materials, hydrology
and water quality, noise, and transportation to the extent feasible. These
include Mitigation Measures AIR-1a (Dust Controls); AIR-1b (Criteria Air
Pollutant Controls); AIR-1c (Diesel Particulate Matter Controls); AIR-1d
(Super Compliant-VOC Architectural Coatings during Construction); BIO-
1a (Disturbance of Birds during Nesting Season); BIO-2 (Pre-Construction
Assessments and Protection Measures for Bats); BIO-3 (Management of
Pile Driving in the Water Column for Protection of Fish and Marine
Mammals); BIO-4 (Compensation for Fill of Jurisdictional Waters); CUL-1a
(Maritime Resources Treatment Plan); CUL-1b (Vibration Analysis for
Historic Structures); CUL-2a (Archaeological Resources and Tribal Cultural
Resources — Discovery During Construction); CUL-2b (Archaeologically
Sensitive Areas — Pre-Construction Measures); CUL-3 (Human Remains —
Discovery During Construction); GEO-1 (Site-Specific Final Geotechnical
Report); GEO-2 (Inadvertent Discovery of Paleontological Resources
During Construction); HAZ-1a (Preparation and Approval of Consolidated
RAW, LUCs, and Associated Plans); HAZ-1b (Compliance with Approved
RAW, LUCs, and Associated Plans); HAZ-1c (Health and Safety Plan); HAZ-
1d (Hazardous Building Materials); HYD-1a (Creek Protection Plan); NOI-
1a (Construction Days/Hours); NOI-1b (Construction Noise Reduction);
NOI-1c (Extreme Construction Noise Measures); NOI-1d (Project-Specific
Construction Noise Reduction Measures); NOI-1e (Construction Noise
Complaints); NOI-1f (Physical Improvements or Off-site Accommodations
for Substantially Affected Receptors); and TRANS-4 (Construction
Management Plan).

(Note that as explained in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, after
publication of the Draft EIR, the Project sponsor elected to take a more
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conservative approach by preparing a Remedial Action Plan [RAP] instead of
the RAW mentioned in Mitigation Measures HAZ-1a and HAZ-1b.)

Overall, all environmental impacts that could potentially result from the
Project’s proposal to remove, replace, relocate, or otherwise improve pipeline
infrastructure, including consideration of these activities with cumulative
development, is fully analyzed throughout the Draft EIR. No further
modifications are warranted to the Draft EIR.
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component of the proposed Project, all associated environmental impacts should be analyzed
throughout the DEIR.

Alternatives & Variants

As addressed in the Pillsbury Letter, the DEIR’s analysis of Project Alternatives is deficient and
inaccurately portrays the impacts associated with the Coliseum Alternative 2 when compared with the
environmental effects of the Project at the Howard Terminal site, precluding any meaningful
consideration of feasible alternatives.

The HT DEIR defines overly-narrow project objectives that preclude adequate consideration of another
Project location. Of the 11 stated Project objectives, most reference a “waterfront” project at the Port
and/or in proximity to Jack London Square. See HT DEIR at 3-15 to 3-16. However, an EIR may not define
project objectives so narrowly as to preclude consideration of a reasonable range of alternatives.*
CEQA Guidelines § 15126.6(a). Here, the City’s narrowly-defined Project objectives resulted in a cursory
analysis of the Coliseum Alternative.

Moreover, the alternatives analysis fails to compare and contrast the real-world scenarios under
consideration by the City and responsible agencies, which are either: (i) proposed Project - construct a
new ballpark at HT site and redevelop the Coliseum site with mixed uses, or (ii) reconstruct the ballpark
at the Coliseum site. In almost all cases, the comparison of these real-world alternatives would have
shown that environmental impacts would be reduced or eliminated under Alternative 2 due to the
reduced overall amount of development proposed, elimination of land use conflicts, and use of existing
infrastructure. However, even with the assumption that the Coliseum site would remain un-changed
under the proposed Project, the DEIR fails in several instances to acknowledge the reduced
environmental consequences that would occur under Alternative 2, the Coliseum Site Alternative.

As more fully set forth in the Pillsbury Letter, the DEIR fails to “include sufficient information about each
alternative to allow meaningful evaluation, analysis, and comparison with the proposed project.” CEQA
Guidelines § 15126.6(d). Here, the HT DEIR includes only a cursory analysis of Alternative 2’s
environmental effects and inaccurately concludes that impacts would be “similar” to those of the
proposed Project, without providing a full analysis. To the contrary, the DEIR overstates Project-related
impacts in comparison to impacts that would occur under Alternative 2 — the Coliseum location
alternative, including as to impacts to cultural resources (demolition of the Coliseum, DEIR at 6-16, is a
reasonably for impact of r 1 the ballpark to the HT site), energy usage (where increases
at the Coliseum site would be due to other incremental development), population and housing, air

quality, hazardous materials, and noise. For example, of Alternative 2’s potential impacts, including its
potential advantages over the Project. Such conclusory analysis arguably precludes “meaningful
evaluation” of Alternative 2’s impacts analysis and prevents decisionmakers and the public from
meaningfully comparing the impacts of Alternative 2 to those of the proposed Project. Meaningful
comparison of the Project and Alternative 2 should include:

1. Cultural Impact of demolishing Coliseum, p. 6-16 — The HT DEIR states that demolition of the
Coliseum site under Alternative 2 is SU impact that would not occur under the Proposed Project. As
noted in other places in the HT DEIR, demolition of the Coliseum and redevelopment is actually a
reasonably foreseeable impact of relocating the ballpark to the HT site. Attributing this impact to

14 See North Coast Rivers Alliance v Kawamura (2015) 243 Cal.App.4th 647, 669; see also In re Bay-Delta Programmatic
Envt'L Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1166.
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See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative. See also Responses to Comments 0-27-78 through 0-27-85 in the
Pillsbury letter referenced in this comment.

CEQA does not restrict an agency's discretion to identify and pursue a
particular project designed to meet a particular set of objectives (San Diego
Citizenry Group v. County of San Diego 219 Cal. App. 4th 1, 13-15 (2013). The
thorough and appropriate consideration given to select the reasonable range
of alternatives studied in the Draft EIR is described in Section 6.1, Factors
Considered in Selection of Alternative, and Section 6.4, Alternatives Considered
but Not Analyzed in Detail, in the EIR, and is further explained in Consolidated
Response 4.9, Alternative 3: The Proposed Project with Grade Separation
Alternative. See also Consolidated Response 4.10, Alternative 2: The Off-Site
(Coliseum Area) Alternative, regarding the level of analysis provided for the
alternatives presented in the Draft EIR. As explained in Consolidated
Responses 4.9 and 4.10, the selected alternatives foster meaningful public
participation and informed decision making (State CEQA Guidelines Section
15126.6(f)).

See also Response to Comment 0-27-78 in the Pillsbury letter.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative, which discusses the selection of alternatives and the impacts of
Alternative 2 in comparison to the Project and to the Reduced Development
Alternative.

With respect to “real world scenarios,” CEQA does not require that the lead
agency to define a proposed Project as including sites and actions that are
outside the scope of the proposal being analyzed. Impacts associated with
redevelopment of the Coliseum site were considered in a separate EIR when
the CASP was adopted to guide that redevelopment, and changes at the
Coliseum site are not considered part of the Project for reasons explained on
p. 1-2 of the Draft EIR. Alternative 2, the Off Site (Coliseum Area) Alternative
was defined as including mixed-use development in addition to a new ballpark
because this is a more likely development scenario and in keeping with CEQA’s
requirement to include alternatives that would reduce or avoid impacts of the
Project and feasibly attain most of the basic objectives of the project.

Finally, variations of the same alternative are also not required; “what is
required is the production of information sufficient to permit a reasonable

Waterfront Ballpark District at Howard Terminal

5-456

Response to Comments / Final Environmental Impact Report

ESA /D171044
December 2021



5. Responses to Individual Comments

COMMENT

0-29-92

0-29-93

5.2 Organizations

RESPONSE

choice of alternatives so far as environmental aspects are concerned.”
(Residents Ad Hoc Stadium Comm. v. Board of Trustees (1979) 89 Cal.App.3d
274, 286; see also Cherry Valley Pass Acres & Neighbors v. City of Beaumont
(2010) 190 Cal.App.4th 316, 355-56 [rejecting need to analyze every variation
on the alternative continuum for housing project].)

As discussed in Section 6.4.1 of the Draft EIR, the currently proposed ballpark
site at Howard Terminal was identified after prior sites were removed from
consideration, including sites at Laney College and Victory Court.22

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative. As explained on p. 1-2 of the Draft EIR, no site improvements
would occur with the proposed Project at Howard Terminal, and thus
demolition of the Coliseum building would not occur under the proposed
Project. In contrast, Alternative 2 would construct a new ballpark and remove
the existing Coliseum building, making way for the mixed-use development
shown in Table 6-1 of the Draft EIR.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

22 Kimberly Veklerov, Laney College Board Halts Ballpark Plans, Leaving Oakland A’s Shocked, SFGATE, December 6, 2017. See https://www.sfgate.com/bayarea/article/College-board-orders-chancellor-to-halt-Laney-

12409978.php
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0-29-94 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
[ AES O
0-29.93 Alternative 2, but not the proposed Project is illogical. Impacts to historic resources are clearly 0-29-95 See Consolidated Response 410’ A/ternative 2: The Off-Slte (Co/iseum Area)
&I- greater under the Proposed Project as a result of direct impacts to the Peaker Power Plant, historic B
cranes, and the visual character of the historic seaport area in general. A/ternatlve'
. Energy Usage, p. 6-16 — The HT DEIR claims there would be greater energy usage at the Coliseum,
du.e Fo "a-dditic?nal intensity” of other site uses (e.g. th? existing -arena and its associated parking). 0-29-96 The comment is correct that the Ae riaI Gondola Variant and the Peaker Power
0-29-94 This is misleading and not an apples-to-apples comparison. Their proposed development program . . . .
transplanted should be all that is compared, and that likely will have an equivalent energy usage. It Plant Variant are EXPECtEd to result in lower criteria pO”Uta nt and GHG
:s o;lythe incremental development, driven by a larger parcel, and of course, demand, that would emissions than the proposed Project WithOUt the variants. It is also correct
ead to greater energy usage. . . e
o _ . - I _ that the Peaker Power Plant Variant would involve three additional
. Air Quality Analysis — The HT DEIR states that criteria pollutant emissions associated with Alternative L ) A . )
0-29-95 2 would be similar to those associated with the Project at Howard Terminal (DEIR at 6-14). However, emergency generatorS, emissions from Wthh were |nCIUded n the analySIS
the HT DEIR fails to provide the requisite analysis to support this claim. (See Draft EIR pp. 5-24 through 5-3 1) The alternatives are compared to the
a. Appendix AIR, p. 56 - Ramboll anticipates reductions in criteria pollutant and GHG emissions . . . . . .
0-29-96 from the gondola (reduced VMT) and the Peaker variant (reduced consumption of fossil fuels to proJECt WIth. and \.Nlt.hOUt each Of. the proJeCt variants t.O illustrate the expeCted
produce electricity). The gondola variant will add three new emergency generators. differences in emissions. No additional response to this comment is needed.
b. Appendix AIR, p. 57 - Between 2% and 13% of non-delivery vehicle trips would be replaced by
gondola trips. But how do the gondola riders get from their homes to the gondola station? If by . . .
0-29-97 bus or BART, then there is no VMT reduction. If they drive, VMT reduction is minimal (just the 0-29-97 The comment is correct that Undelj the Aerl.al Gor.]dOIa Varlant' bEtween 2
distance between the gondola station and the stadium). percent and 13 percent of non-delivery vehicle trips would be replaced by
c. Appendix AIR, p. 57 — The Project takes credits for displacing all fossil fuel generation at the gondola trips. This information was provided by Fehr & Peers in a 2020 memo,
isting Peaker Py Plant; h , the HT DEIR fails t ide justification for th . . . . . .
e o e e ols Po provice Justlicaton 2T e which is contained in Appendix B to Appendix AIR.1 (see p. 19, Table 17). The
0-29-98 assumption that the fossil-fuel Peaker Power Plant would continue to operate at historical levels
but for the Project. The HT DEIR appears to assume that 100% of the 360 MWhr/day capacity of alternatives are compared to the project with and without each of the project
:he BESPSI wct)uld be used for the Project in lieu of operation of the existing fossil-fueled Peaker variants to iIIustrate the expected differences in emissions.
ower Plant.
d. Appendix AIR, p. 63 - Ramboll concludes that grade separation is not expected to increase traffic
0-29-99 volumes even though it would facilitate vehicle access to the Project site. This assumption is The reduction in VMT is due to a number of factors. The gondo|a would
'S';CC:":'::::r‘::'t:‘lIta:ﬁ):z?:\'lkcz::;:;al:?‘r‘a"s‘g:i’t"u:a(:;: ’::;;2;‘ can be induced by factors provide a faster travel time by up to 10 minutes compared to walking, thereby
e. InChapter 6 (Alternatives), Table 6-5, the HT DEIR presents air emission impacts from the "No attraCtIng users to BART and the gondola WhO mlght OtherWISe drive and Walk
Project Alternative" and appears to use the "existing conditions" emission rates - but there is no to ba”pa rk events. See COnSOlidated Response 47, Parking, WhICh eXplainS
0-29-100 basis for the NOx values of 20.7 Ibs/day and 3.8 tons/year. In Table 6-5, the HT DEIR presents . .
emissions for future project years for both the proposed project and all alternatives EXCEPT for hOW dererS WOUId dlsper.se thrO.UghOUt Downtown and then Walk to the.
the No Project Alternative. There is no justification presented for this presentation. ballpa rk. For travel associated with ballpa rk events, the gondola would either
. Hazardous Materials — Subsurface contamination at the Howard Terminal site is substantially more replace vehicle tr‘ips associated with BART shuttles tra nsporting attendees
laterally extensive than at the Coliseum site. Furthermore, most of the land at the Howard Terminal . . . . . . .
0-29-101 site is contaminated, as compared with less than 5% of the Coliseum site; therefore, effects from BART stations to the PrOJECt Slte’ or VEhICIe trlps aSSOCIated Wlth bUS,
associated with hazardous materials should be considered reduced under Alternative 2. taxi, or TNC vehicle trips transporting attendees from BART stations to the
a. Howard Terminal Project Site (55 acres) Project site. For travel associated with non-ballpark development, the
0-29-102 i.  Asstated in Section 4.8-11 of the HT DEIR regarding COCs, "almost all of the Project site presence Of the Gondola WOUld encourage people to take BART to 12th Street
has soil gas that exceeds one or more screening level," and “most of the Project site has . R . . R
soil that exceeds one or more screening levels" for COCs. Shallow groundwater also and ta ke the Gondola from BART station to the PrOJECt Slter instead Of using
other modes of transportation to arrive at the Project site. These modes
Page 24 include bus, taxi, TNC vehicles, or single-occupancy vehicles.
Table 17 in the Fehr & Peers memorandum shows that for travel associated
with ballpark events, compared to the scenario with BART shuttles
Waterfront Ballpark District at Howard Terminal 5-458 ESA /D171044

Response to Comments / Final Environmental Impact Report

December 2021



5. Responses to Individual Comments

COMMENT

0-29-98

5.2 Organizations

RESPONSE

transporting ballpark attendees from BART stations to the Project site, the
Aerial Gondola Variant is anticipated to reduce VMT by 2-3 percent;
compared to the scenario without BART shuttles transporting ballpark
attendees from BART stations to the Project site, the Aerial Gondola Variant is
anticipated to reduce VMT by 3-6 percent. Table 17 also shows that for travel
associated with non-ballpark development, both Phase 1 and Full Buildout
under the Aerial Gondola Variant is anticipated to reduce VMT by 13 percent.

As explained on Draft EIR pp. 6-33 through 6-34, the addition of a vehicular
grade separation would not substantially induce automobile travel or result in
a mode shift because the Project site would be developed with the same uses
(generating the same trips) and is effectively a "dead end" so there would be
no new pass through trips. In addition, constraints posed by the local street
network would remain.

For a discussion of the transportation-related impacts of Alternative 3: The
Proposed Project with Grade Separation Alternative, see Draft EIR Chapter 6,
Alternatives. According to the transportation analysis of Alternative 3, vehicle
traffic could be somewhat altered (Draft EIR p. 6-33):

The presence of a grade-separated crossing for vehicles under
Alternative 3 could somewhat redistribute vehicular travel to and from
the site, with more vehicles choosing to use the new grade-separated
crossing. The Brush Street alignment would also increase the capacity of
local roadways accessing the site, adding two new lanes in each direction
if Market Street is maintained as an at-grade vehicular crossing.

However, the analysis finds that vehicle traffic would not change substantially
(Draft EIR p. 6-34):

This increase in local roadway capacity and the potential reduction in
delay associated with a new grade-separated crossing would not
substantially induce additional automobile travel or result in a mode-shift
for several reasons. First, the Project site is effectively a “dead end,” and
the grade separation would only provide access to the site and adjacent
Schnitzer Steel property. Second, with Alternative 3, the site would be
developed with the same mix of uses and the same amount of on-site
parking as with the proposed Project, so it would generate the same
number of vehicle trips as the proposed Project. In addition, traffic
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changes would be localized on the site and in the vicinity and would not
remove the vehicle capacity constraint provided by the local street
network between 3rd and 7th Streets. Traffic transitions between Brush,
Castro, Market, and Martin Luther King (MLK) Jr. Way as well as to/from
1-880 within these few blocks, as well as the turning movements required
for drivers to navigate through the area, effectively comprise a constraint
on roadway capacity that would remain in place with Alternative 3, just
as with the proposed Project.

Regarding the effects of EV charging on mobile source emissions, the Draft EIR
does not claim that EV charging will change mode shift, number or trips, or
VMT. Instead, the Draft EIR concludes that EV charging will affect vehicle
tailpipe emissions as more people are incentivized to use EVs and the battery-
electric mode of PHEVs (see Draft EIR. p. 4.2-45, Appendix AIR.1 p. 22-26, and
Appendix F EV Charging Calculation Details). For a discussion of the effects of
EV charging on mobile source emissions, see Responses to Comments 029-1-
22 through 029-1-28.

Table 6-5 in Chapter 6, Alternatives, presents operational emissions associated
with Alternative 1, the No Project Alternative; emissions of NOy are 20.7 pounds
per day and 3.8 tons per year associated with existing uses at Howard Terminal.
These values are from Table 130 of Appendix AIR.1 (p. 290). Emissions are based
on 2018 emission factors because this represents emissions currently occurring
at the Project site. If future emission factors were to be used, such as for 2023 or
2027, emissions associated with Alternative 1 would be lower than shown in
Table 6-5 and the impacts associated with Alternative 1 would be the same as
those presented in Table 6-4.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative, for a discussion of hazardous materials impacts under this
alternative compared to the Project. See also Response to Comment 0-27-78
regarding the level of detail required for the analysis of alternatives.

See Response to Comment 029-1-45 and 029-1-80.
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exceeds at least one screening level over most of the Project site. "Several areas of
significant impact have been observed" including free-phase hydrocarbons in three to
four areas. These impacted soils "would likely require removal ...or active remediation."
(p. 4.8-42)

il ENGEO's 2019 Consideration of Remedial and Mitigation Alternatives® estimated “an
area of 18 acres ... of significant impact impacts.” This is equivalent to approximately
one-third of the Project Site area. The ENGEO study estimated that the Project will
generate over 290,000 cubic yards (over 500,000 tons) of waste soil (>26,000
truckloads), of which half will be Class | Hazardous Waste.

b. Coliseum Alternative Site (220 acres
i.  The Coliseum Draft EIR® identified 17 Cortese List sites within the project area
boundary (CASP Figure 4.7-1). Nearly all of these are small UST sites, and only six are
known to be open sites. There is only one open contaminated site within the footprint
of the current Oakland Coliseum property (the Malibu Grand Prix site, 8000 S. Coliseum
Way), which has approximately 4 acres of contaminated shallow fill soil and
approximately 0.2 acres of contaminated groundwater.

ii.  Asstated in the Coliseum Draft EIR, the proposed new stadium site “does not contain
any Cortese List properties” (CASP 4.7-6).

fii. The Coliseum Draft EIR states "the proposed project may encounter contaminated fill
material during construction activities." (CASP 4.7-5). The Coliseum EIR does not
quantify the area, volume, or mass of contaminated soil that would be excavated.
However, based on current data, it appears to be substantially less than estimated for
Howard Terminal, both in terms of total acreage and the relative percentage of the site
area. The areal extent of contaminated soil in the open sites that are within the 220-
acre Coliseum Alternative Site appears to be approximately 7 acres, or less than 5% of
the Coliseum Alternative Site area.

5. Noise. Significant and unavoidable noise and vibration impacts from operation of the project will
result in violation of the City of Oakland Noise Ordinance.’” After all feasible mitigation measures
have been proposed/evaluated, the HT Project operations noise levels are still in violation (4.11-45).
By contrast, operational noise from the Coliseum Alternative would not violate City of Oakland
Standard Conditions of Approval (CASP 4.10-24).

Indirect Effects

Urban Blight.
Urban Decay in and around the Coliseum -- Under CEQA urban decay is defined as “physical

17 The HT site would expose noise-sensitive land uses to train horn activity, 24-hour noise sources that cannot limit hours
of operation (DEIR at 4.11-18) and remove buffer area between industrial and residential land uses (id. at 4.11-1, 4.11-
60)
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0-29-103 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)

Alternative.

0-29-104 See Consolidated Response 4.15, Urban Decay.
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deterioration of properties or structures that is so prevalent, substantial, and lasting a significant period
of time that it impairs the proper utilization of the properties and structures, and the health, safety, and
welfare of the surrounding community.”*# The HT DEIR concludes that “it is unlikely that the Oakland
Coliseum or the nearby area would experience physical deterioration at a level to constitute urban
decay” as a result of the Project (DEIR at 7-11). However, the DEIR relies on pre-COVID growth
projections and interviews with local business owners as to the likelihood of closures as a result of the

A's potential move to Howard Terminal that are not based upon sufficient or “substantial evidence.”*®

The HT DEIR’s analysis of potential urban decay relies almost entirely on a 2019 survey of Coliseum area
businesses and survey data.?’ However, the survey data is incomplete, and the conclusions are not
reliable for the following reasons (see Attachment 5: Peer Review: A’s Urban Decay Consideration - ESA
File D17044.00; October 11, 1019. Analytical Environmental Services, March 8, 2021):

i. Survey participants were not specified — The documentation was not specific regarding which
businesses were interviewed and why or the methodology used. The survey states that “[a]
number of businesses” were contacted. We do not know how many businesses, their locations,
any economic or other factors, the process used, questions asked or other protocols. This type
of anecdotal survey is useless as a true measure of impacts.

ii. Few retail businesses were included in survey - Businesses that answered that their business
would not be impacted were “primarily in the industrial category.” (Report at p. 6.) It should be
noted that the primary socioeconomic impacts of the departure of the A’s from the existing
Coliseum would likely fall on surrounding retail businesses as customers would no longer be
drawn to the area for games.

fii. Cumulative impacts — The 2019 Memo states that it evaluates cumulative effects of the
departure of all three sports teams (Raiders, Warriors and Oakland A’s) from the existing
Coliseum / Oakland Arena site. However, in most of the text of the 2019 Memo and related
business survey, the relocation of the A’s is repeatedly mentioned. Neither the relocation of the
Raiders or Warriors is substantively analyzed in either the memo or the related business survey.

iv. No quantification — The 2019 Memo includes no quantifiable analysis of any type. For this
reason alone, the 2019 Memo does not properly analyze impacts on local businesses or urban
decay. It assumes, without support, that any decrease in business would not be severe enough
to cause closures.

Coliseum Area Specific Plan (CASP) - Regarding the CASP, the 2019 Memo states, “The greatest potential
cumulative urban decay-related risk involves the disposition of the Coliseum itself and [the] Oakland
Arena. If the buildings become difficult to support in the absence of sporting events, then a potential
result could include facility closure.” (Report at p. 1.) The 2019 Memo goes on to cite the CASP as the
remedy for potential urban decay. However, the Memo mischaracterizes the CASP and its effects on
local businesses. The CASP is not a specific or even a general development proposal. Rather, the CASP is

a planning document developed by the City of Oakland to facilitate the orderly development of the area.

Indeed, the timing of the CASP anticipates a 20 to 25-year window, under the assumption that the
planning process commences in earnest in the near future and does not support the Memo conclusions.

18 Placerville Historic Preservation League v. Judicial Council of California (2017) 16 Cal. App. 5th 187
 Ibid.
20 A’s Urban Decay Consideration, ESA, October 2019 Memorandum (“2019 Memo”).
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Cumulative Impacts Were Not Analyzed, Nor Quantified - The 2019 Memo does not address cumulative
impacts to local businesses. Both the Raiders and the Warriors have vacated the existing Coliseum /
Oakland Arena site in the past three years. Environmental impacts should be analyzed in relation to a
“baseline” that includes the presence of both the Raiders and Warriors at the existing Coliseum /
Oakland Arena site because urban decay occurs over time, and not immediately upon the occurrence of
a single event such as the A’s relocation. Thus, the environmental effects at the existing Coliseum /
Oakland Arena site, should have been considered in a cumulative fashion. The 2019 Memo is insufficient
to show that urban decay would not occur. A rigorous survey should be performed using established
methods and means.?

Growth Inducement.

The HT DEIR fails to analyze the ways in which the Project could directly or indirectly foster economic or
population growth, or the construction of additional housing, either directly or indirectly, in the
surrounding environment (CEQA Guidelines § 15126.2(d)). The HT DEIR concludes that the Project would
not be growth inducing (Section 7.3.1 at 7-9); however, in direct contradiction to this conclusion, it also
acknowledges in the urban decay section (Section 7.3.2 at 7-11) that the Project would enable certain
devel scenarios luated in the Coliseum Area Specific Plan (“CASP”) to move forward and
could involve development of off-site affordable housing units (unstudied in the DEIR). Additionally, the
HT DEIR fails to address potential growth inducing impacts associated with the buildout scenarios
proposed under the DOSP.

Coliseum Area Specific Plan (“CASP”).

The HT DEIR has not adequately assessed growth inducement as it relates to the Oakland Athletics
vacating the Coliseum Area. Development alternatives under the CASP include 4,000 residential units,
850 hotel rooms, 1.5 million square feet of science and tech space, 190,000 square feet of neighborhood
retail, and 225,000 square feet of regional retail. Given the region’s current demand and low vacancy
rates for housing, and because the site has substantial advantages, such as access to BART, the freeway,
and the airport, its redevelopment for these or similar uses would be likely to proceed after the A’s
departure. At a minimum, the HT DEIR should acknowledge that the Project would indirectly induce the
level of growth anticipated under Alternative #2E of the CASP EIR, if not greater, and describe the
potential reasonably foreseeable environmental consequences. Given that the CASP only includes a
qualitative assessment of Alt #2E, further environmental analysis should be conducted.

Downtown Oakland Specific Plan (“DOSP”).

Additionally, as described in the DOSP DEIR, in the event that the City approves the Project, the DOSP
includes the option to amend the General Plan Land Use designations in proximity to the Howard
Terminal to support more intense development. Specifically, under the DOSP Howard Terminal Option,
“the intensity of development in the surrounding blocks would be adjusted so that there would be
increased intensity for the area between Brush, Clay, 2nd, and 4th streets adjacent to Howard
Terminal.”?? Section 7.3.1 of the HT DEIR fails to address or even acknowledge how development of the
Project could result in potential growth inducing effects from the increased development intensity
proposed by the DOSP Howard Terminal Option.

21 Typical for this kind of analysis is use of a “gravity” model. This yields the revenue or patronage “loss” that would occur
from the proposed Project. This is the standard method of quantifying a project’s impacts on local businesses.
2 DOSP EIR pg. 57
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0-29-110 See Consolidated Response 4.15, Urban Decay.

0-29-111 Chapter 7 of the Draft EIR analyzes whether implementation of the Project

would induce growth pursuant to State CEQA Guidelines Section 15126.2(e). In
accordance with CEQA, growth per se is not assumed to be necessarily
beneficial, detrimental, or of little significance to the environment; it is the
secondary, or indirect, effects of growth that can cause adverse changes to the
physical environment. The focus of the growth inducement evaluation
presented in the Draft EIR is on whether the proposed Project could induce
unplanned growth, which in turn could generate adverse effects on the physical
environment that have not been evaluated and disclosed. With regard to the
Coliseum Area Specific Plan, the Draft EIR acknowledges that the CASP will be
implemented in the future. As indicated on Draft EIR p. 4.0-11:

Because the Coliseum Area Specific Plan and EIR have been approved by
the City, the Oakland Coliseum redevelopment under the Specific Plan is
included as a cumulative project in this EIR. The Coliseum Area Specific
Plan EIR analyzes the impacts of various scenarios of redevelopment of
the Oakland Coliseum site, including an alternative with no sports
facilities. Therefore, the impacts of redevelopment of the Oakland
Coliseum site . . . in combination with the Project are disclosed and
analyzed for all impact areas as part of the EIR’s cumulative analysis.

Implementation of the CASP is planned growth that is expected to be
implemented in some form whether or not the proposed Project is
implemented. Implementation of the proposed Project would change how
redevelopment occurs at the Coliseum site, but a scenario involving the
departure of the A’s was evaluated in the Coliseum Area Plan EIR.

Regarding the off-site affordable housing units, as discussed in Consolidated
Response 4.12, Affordable Housing, and indicated in text changes to Draft EIR
p. 3-26 in Chapter 7, City-Initiated Updated and Errata to the Draft EIR, the
Project will have an affordable housing program, which "would may include
450 on-site er-off-site affordable housing units andferthe-paymentofimpact
fees- a financial commitment of 50 million dollars to support a combination of
new (off-site) units, preservation and/or renovation of existing units, and/or
down payment assistance. The Project would also provide anti-displacement

tenant services. Should-the Projectsatisfy-itsaffordable-housing compenent
via The location of any off-site development resulting from this commitment is
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currently unknown and at-as-yetunidentified-sites; that development would

require separate environmental review and entitlement;. Also, any off-site
units_that are constructed would fall within the overall cumulative growth
forecast used in the analyses contained in this EIR.

In other words, the growth associated with the affordable housing units is
evaluated in the Draft EIR's analysis of cumulative impacts. Regarding
the Downtown Oakland Specific Plan, see Response to Comment 0-29-113.

See Response to Comment 0-29-111 regarding evaluation of the CASP in the
Draft EIR and adequacy of the Draft EIR's growth inducement evaluation.

The commenter is correct that the Downtown Oakland Specific Plan (DOSP)
Draft EIR, published in August 2019, indicated that if the City were to approve
the Waterfront Ballpark District at Howard Terminal Project (Project), the
designation of blocks north of Howard Terminal (referred to in the Draft DOSP
as “Transformational Opportunity Area #3”) could be changed to “Mixed Use
Flex” and allow mixed use development (p. 45). This is referred to in the DOSP
Draft EIR as the Howard Terminal Option. Adoption of the DOSP with the
Howard Terminal Option, should it occur, would be a separate discretionary
decision (i.e. separate from any decision to proceed with the proposed Project
at Howard Terminal). This separate decision would result in zoning changes
and facilitate mixed-use development in the area north of Howard Terminal,
and these zoning changes would not occur if the DOSP is not adopted or if the
DOSP is adopted without the Howard Terminal Option. In this way, it would be
the City’s separate decision regarding the DOSP — and not the project at
Howard Terminal — that would result in additional growth. Also, under this
option, the additional growth that would occur in this area would be
“planned” because it would result from adoption of the DOSP, which is a plan.
Nonetheless, subsequent to publication of the DOSP Draft EIR, and in
response to community input, the City announced they will no longer be
considering the Howard Terminal Option (or Transformational Opportunity
Area #3), which will be removed from the Final DOSP (DOSP Update website,
www.oaklandca.gov).2? Also see Responses O-51-14 and 0-41-6 for additional
discussion of the Draft EIR’s analysis of growth inducement and the Project’s
relationship to the proposed DOSP.

23 (City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update.
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As described further in Attachment 6, the DOSP Howard Terminal Option would allow significant new
residential and mixed-use development into a critical buffer zone area which currently serves to protect
both Port-related industrial activities and sensitive receptors by separating residential land uses from
Port industrial uses that are permitted and encouraged under long-standing plans and policies. The HT
DEIR fails to evaluate reasonably foreseeable impacts from the DOSP Howard Terminal Option, including
potential significant impacts to the form and character of the historic area west of Jack London Square?,
and potential significant impacts related to transportation, air quality, and others.

The DOSP Howard Terminal Option would greatly exacerbate potential impacts related to conflicting
uses under buildout of the DOSP. The DOSP Howard Terminal Option would introduce additional
conflicts with existing industrial operations, such as residential uses and an overall significant increase in
visitors and traffic. The HT DEIR should assess the likely direct and indirect consequences to industrial
operations and businesses in the Port, and the inevitable associated environmental effects.

Cumulative Effects

The HT DEIR fails to adequately evaluate cumulative effects. An EIR must discuss cumulative impacts of a
project if the project’s incremental effects are cumulatively significant, that is, if the project’s effects are
significant when considered together with related effects of past, current, and probable future projects.
Proper cumulative impacts analysis is essential “because the full environmental impact of a proposed
project cannot be gauged in a vacuum. [Fn. omitted].”?*

Proposed Downtown Oakland Specific Plan (“DOSP”)

The HT DEIR fails to sufficiently analyze the cumulative impacts of development under both the
proposed DOSP and the HT Project, including increased traffic that may impede Port trucking and rail
operations. The HT DEIR’s analysis of cumulative land use impacts related to the DOSP is cursory,
totaling only two paragraphs. The HT DEIR notes that cumulative residential development in proximity
to Port and industrial operations under the DOSP, in combination with the proposed Project, “could
result in potential conflicts with nearby Port and industrial-related uses if they collectively impede road
and rail access to the Port or result in other physical impacts that collectively impair the Port’s
operation” but concludes that, with mitigation, “the Project would not result in a fundamental conflict
with adjacent or nearby land or water-based uses, including Port and industrial operations,” and
therefore “the Project would not contribute to a cumulative impact in this regard.” (DEIR at 4.10-68.)
However, no evidence or analysis is provided to support this conclusion. This cursory review of
cumulative land use impacts related to potential future development under both the HT Project and
DOSP, including significant increases in traffic near the Port, does not meet CEQA standards for
disclosure and mitigation.

The DEIR states that residential growth related to the Project would be relatively small in comparison to
the number of new households anticipated for the City by Plan Bay Area. However, current forecast
projections used in Plan Bay Area do not account for the drastic increase in growth currently proposed
by the DOSP. Recent analysis of the proposed DOSP, indicates that new development in the planning
area could result in almost 31,000 new residents.? The HT DEIR references the analysis in the DOSP EIR

2 DOSP EIR pg. 45
24 Communities for Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98, 114.
25 Attachment 6 — PMSA, et al. Comment Letter on DOSP.
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0-29-114 See Response to Comment O-27-66.

0-29-115 See Response to Comment 0-29-113 and Response to Comment O-27-66

regarding the cumulative analysis, including the appropriate consideration of
growth from the proposed DOSP.
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0-29-116 See Response to Comment 0-27-66 regarding the cumulative setting and
analysis, including the appropriate consideration of the Maritime Reservation
Scenario. See also Consolidated Response 4.1, Project Description, and

in several places to describe the potential for cumulative effects (DEIR at 4.10-1; 4.12-.13; 4.12-19; 4.15- Consolidated Response 44’ Port Operations and Land USE Compatlbl/lty

74; 4.15-220; 5-19; 5-43; 5-56; 5-116; 5-137; 6-4; 6-6). However, the HT DEIR cumulative impacts

analysis fails to account for additional growth and the associated cumulative impacts that may occur

under buildout of the DOSP and the Project. Further it should be noted that the DOSP Draft EIR itself

appears to have underestimated the amount of potential growth resulting from that plan. Therefore,

the HT DEIR should not rely on the analysis in DOSP Draft EIR to account for the full amount of

cumulative growth that can be expected in the planning area. (See Attachment 6, page 4, regarding

inaccurate analysis of population growth resulting from the DOSP.)

ALS O

0-29-115

Turning Basin Expansion Project

Cumulative effects analysis in each affected impact area addresses the Turning Basin Expansion, but
does not provide adequate impact data or mitigation measures. It is practical and reasonable for a Lead
0-29-116 Agency to include, in the cumulative analysis, projects under environmental review - even if the projects
“had not yet surmounted all the regulatory hurdles”.?® The Turning Basin is just such a project, and the
cumulative impacts of the Turning Basin together with the proposed Project should be addressed
cumulatively in the HT DEIR.

Respectfully submitted,

y Ao
Tyan. L Dawyen

Ryan Sawyer, Vice President, AES

Attachments:

Attachment 1 Comments on the Draft Environmental Impact Report for the Oakland Waterfront
Ballpark District Project at Howard Terminal. Foulweather Consulting, April 22,

Attachment 2 Review of Selected Sections of the Draft Environmental Impact Report for the
Waterfront Ballpark District at Howard Terminal, Oakland, California. Terraphase
Engineering Inc., April 26, 2021.

Attachment 3 Technical Memorandum - Waterfront Ballpark District at Howard Terminal DEIR.
Kittelson & Associates, Inc., April 21, 2021.

Attachment4 DEIR Comments - Cultural Resources. C. Gross, AES Senior Archaeologist, March
19, 2021.

Attachment 5 Peer Review: A’s Urban Decay Consideration - ESA File D17044.00; October 11,
1019. Analytical Environmental Services, March 8, 2021.

Attachment 6 Comment Letter on Draft EIR for Downtown Oakland Specific Plan. Pacific
Merchant Shipping Association et. al., November 8, 2019.

2 San Franciscans for Reasonable Growth v. City and County of San Francisco, 151 Cal. App. 3d 61, 72.
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029-1  East Oakland Stadium Alliance, by AES (Part 2)

COMMENT RESPONSE
ATTACHMENT 1
COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT
REPORT FOR THE OAKLAND WATERFRONT BALLPARK
DISTRICT PROJECT AT HOWARD TERMINAL.
FOULWEATHER CONSULTING, APRIL 22, 2021.
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029-1
COMMENT RESPONSE
029-1-1 This is a general comment that serves to introduce the more specific

comments that are responded to in detail below. As a result, no specific
response is provided here.

FI6HLIITS

April 22, 2021

To: Ryan Sawver, Vice President
Analytical Environmental Services, Inc.
U —
From:  Gary Rubenstein Coaen, (o fon . i
Principal, Foulweather Ccm%ghing

Subject: Comments on the Draft Environmental Impact Report for the Oakland
Waterfront Ballpark District Project at Howard Terminal (Case File No.
ER18-016) (State Clearinghouse No, 2018112070

This report provides a technical review of the air quality and greenhouse gas (GHG)
chaplers and related portions of the Draft Environmental Impact Report {DEIR) for the
(Oakland Waterfront Ballpark District Project (Project) proposed at the Howard Terminal
site in the Port of Oakland.

For the reasons outlined below, we find that there are serious deficiencies in both the air
quality and GHG analyses in the DEIR.

1. Waterfront Ballpark District Project.

The Project as described in the DEIR would involve displacement of existing Port
maritime-related wses at the Howard Terminal site, as well as some additional adjacent
property (totaling approximately 55 acres) for purposes of redevelopment with a 35,000
seat baseball stadium/ event venue, along with up to 3,000 new residential units, up to
1.5 million square feet of commercial uses, up to 270,000 square feet of retail uses, a
50,000 square foot indoor performance venue, and up to 400 hotel room and conference
spaces in one or more buildings. DEIR 1-1 to 1-21

029-1-1
Under the California Environmental Quality Act (*CEQA"),? with respect to potential air
quality and GHG emissions, the DEIR is required to sufficiently describe and assess the
oxir.ting environment at Howard Terminal, alnng with the immediate vici nity and the
regional setting (the “baseline”); determine whether any changes from the baseline
emissions and emissions-related effects would occur due to the Project and whether
those changes would be significant under applicable CEQA criteria; and discuss feasible

! The DEIR also describes a Maritime Reservation Scenario associated with a turning basin
expansion that would reduce the size of the Project, and two Project Variants for (i) potential
conversion of an existing peaker power plant to battery storage and (H) an serial gandola to
access the site From across Interstate 880 and over the Union Pacific Railroad tracks that run along
Embarcadere Boad north and east of the Howard Terminal site. DEIR 1-2 to 1-3.

* Public Resources Code § 210400 et seq.

Waterfront Ballpark District at Howard Terminal 5-468 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

029-1

Ryan Sawyer April 22, 2021

mitigation measures or alternatives that could reduce or avoid any significant emissions-

029-1-1 related impacts to an insignificant level. This report finds that the DEIR fails to meet

2

029-1-2

these requirements in a number of important respects.

The following summarizes the most critical deficiencies with the air quality and GHG
analyses in the DEIR:

The DEIR uses an inappropriate baseline for the assessment of net project impacts
related to air quality and public health.

The DEIR's assessment of the air quality and public health impacts attributable to
the Project’s numerous emergency generators was not evaluated in accordance
with guidance from the Bay Area Air Quality Management District (BAAQMD)
regarding reasomably foreseeable operations.

The DEIR does not evaluate the air guality and public health impacts associared
with fugitive dust from project construction. Emissions of toxic air pollulants
associated with site remediation activities are not evaluated, nor are the potential
air quality and public health impacts of those emissions quantified.

The DEIR improperly ascribes to the Project certain air quality and GHG benefits
associated with the installation of electric vehicle (EV) charging infrastructure at
the Project site. The methodelogy used in the DEIR to calculate this benefit is
inappropriate; the benefits calculated in the DEIR are actually attributable to
activities by the California Air Resources Board (CARB) and other governmental
entities that would occur whether the Project is built or not.

The health risk assessment reflected in the DEIR was not performed in
accordance with BAAQMD and State guidelines; in particular, the DEIR did not
evaluate potential cumulative impacts at the location of the maximally-exposed
individual residential receptor (MEIR).

The DEIR's treatment of the movement of truck activities from Howard Terminal
to the Roundhouse property or other locations inside or outside the Port is
inadequate for & number of reasons. In particular, the DEIR fails to disclose the
significant decrease i available near-Port truck, trailer and comainer parking
spaces for both long-term and short-term (daily) users, and fails to disclose the
lack of sufficient capacity at the Roundhouse to accommodate the proposed
displacement. As a consequence, the DEIR fails to quantify the increase in wehicle
miles traveled, and associated increases in emissions of air pollutants and GHGs,
that would inevitably result from this displacement.
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For responses addressing the following topics, see the following responses:

e The Draft EIR’s baseline (bullet #1)—Responses to Comments 029-1-4 and
029-1-5.

e The analysis of emergency generators (bullet #2)—Responses to
Comments 029-1-6 through 029-1-12.

e The Draft EIR’s analysis of fugitive dust (bullet #3)—Responses to
Comments 029-1-13, 029-1-18, 029-1-19, and 029-1-20.

e The analysis of electric vehicle (EV) charging stations (bullet #4)—
Responses to Comments 029-1-22 through 029-1-28.

e The Draft EIR’s health risk assessment approach (bullet #5)—Responses to
Comments 029-1-29 through 029-1-32.

e The relocation of truck activities at Howard Terminal (bullet #6)—
Consolidated Response 4.5, Truck Relocation.

See Response to Comment 029-1-2.
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029-1-4 The commenter is correct that the Draft EIR uses 2018 conditions at the
Coliseum and at Howard Terminal as the CEQA baseline against which Project
Ryan Sawyer April 22,2021 impacts are determined, and that 2018 emission factors are also used for the
analysis of air quality impacts. The use of future conditions and future
Inappropriate Baseline for Adr Qualiéy, Health Risk lmpacts. emission factors for the CEQA baseline is not consistent with State CEQA

The calculation of net project impacts reflects reductions in baseline emissions Guidelines and recent case law, as discussed further in Response to

associated with elimination of existing activities at Howard Terminal and the _70. 1.

Oakland Coliseum.? In most cases, these emission reductions are calculated based Comments 0-29-15 above and 029-1-5 bEIOW'

on calendar year 2018 emission factors, However, net project impacts should be

caleulated based on future-year emission factors for baseline activities, since those 029-1-5 Th . Neighb S Rail v. E ition M Li

activities would continue into the future but for the project - and those continuing T e commenter cites Neig Of'S_fOf' mart Rail v. Exposition Metro Line

activities would result in lower future emissions due to reasonably foreseeable Construction Authority (2013) 57 Cal.4th 439, 445 (henceforth referred to as

decreases in emission rates, The calculation approach used in the DEIR gredits the . . e . L. .

project with business as usual (BAU) reductions that would occur in any event asa Neighbors for Smart Rail) as a specific example of how an existing-conditions

result of increased use of cleaner cars and trucks between the baseline year and the baseline may “mask” or underestimate a project’s environmental impacts.
future project years.

The DEIR justifies this by quoting a recent California Supreme Court decision: Note that this is a hypothetical example and not an opinion of the court. The
“While an agency has the discretion under some circumstances to omit court makes no conclusions as to the validity of this hypothetical example
environmental analysis of impacts on existing conditions and instead use only a P ~ :
baseline of projected future conditions, existing conditians “will normally under CEQA. Therefore, it is not precedent-setting and does not apply to the
comstitute the baseline physical conditions by which a lead agency determines proposed Project. Also see Response to Comment 0-29-15.

029-1-4 whether an impact is significant.” (Cal. Code Regs., tit. 14, § 15125, subd. (a).) A
departure from this norm can be justified by substantial evidence that an analysis
based on existing conditions would tend to be misleading or without Nevertheless, the future reduction in emissions for the hypothetical industrial
informational value to EIR users."* o “ . .
facility would be due to “regulations already adopted and to turnover in the

In the case of the Howard Terminal DEIR, the use of historical baseline emissions in facility’s vehicle fleet” as cited by the commenter. The industrial facility is a

calendar year 2018 to calculate “credits” that are used to reduce the net project . . .

emissions calculated for calendar years 2024 (Year 4) and 2028 (Year 8) is misleading single use under the control of the facility owners/operators and is not

and has the effect of overstating the reductions in baseline emissions. As a result, the comparable to a stadium like the Coliseum. Whereas the industrial facility

[DEIR understates the true net project impacts in those future years and provides a . .

misleading comparison with the chosen significance Levels, This defect can only be owners could reasonably predict vehicle turnover and the effect of regulatory

cured through a recalculation of the baseline and net project impacts for each future action on the facility’s stationary-source emissions because they have full

project year evaluated - as has been done for greenhouse gas emissions®. The . . . )

recalculated net project impacts should then be compared with relevant significance control over these emlssmns-generatlng activities, the PrOJECt sponsor has no

thresholds. At aminimum, this carrection should be applied to the following tables: control over turnover of ballpark attendees’ vehicles, or of vendor delivery
« DEIR Tables 4.2-6,4.2-7, 4.2-9, £.2-10, 4.2-11 vehicles or other area-source emissions associated with its operations.

* Appendic AIR1 Tables 42, 43 Therefore, the hypothetical industrial facility example cited by the commenter

While the DEIR may include a historical baseline for informational purposes, in this is not a reasonable analogy to the Project’s baseline.

instance the omission of the *apples-lo-apples” future baseline comparisons is

029-1-5 misleading. An example cited by the Court in Neighbors for Smart Rail is particularly
relevant to the instant case: The commenter also cites Neighbors for Smart Rail regarding the no project
*See, .0, DEIR Tables 426, 4.2-7, 42-9, 42-10, 4.2-11; Appendix AR Tables 42, 43, amang others, alternative and its relatlor?sh|p to the_ CEQA baseline. In this citation, the court
* Neighbors firr Smart Rail v LACMTA et al, at 2 states that normally a project’s baseline is not the same as the no project
iGee, ag., DETR Appendix AIR 1, Table 54. . . .

Page | 3 alternative, where the no project alternative would account for future
changes in the environment reasonably expected to occur if the project is not
approved. This citation does not support the commenter’s assertion that the
Project’s baseline should represent future conditions without the Project. To
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the contrary, this citation supports the Draft EIR’s selection of an existing-
conditions baseline that does not account for future conditions.

The commenter also cites Appendix AIR.1 regarding declining on-road vehicle
emission factors due to improved vehicle efficiency and declining off-road
construction equipment emission factors due to cleaner equipment. Both
citations refer to the construction schedule analyzed in the Draft EIR, which is
conservative because it is an accelerated phasing schedule that would not
account for future reductions in vehicle emission factors if the schedule would
take longer. The Draft EIR’s assessment of construction-related impacts does
not include comparison to a baseline because all construction emissions for
the project are new, so no “credit” is taken when assessing the project’s
construction emissions impacts.

Finally, the commenter points to the Draft EIR’s analysis of greenhouse gas
emissions impacts, which uses future emission factors from 2020 through
2050 for mobile sources to estimate “existing emissions” associated with A’s-
related activities at the Coliseum. As discussed on Draft EIR p. 4.7-41, this
approach relies on 2018 activity data and accounts for emission factor
changes over time:

For the purposes of determining impacts of the Project based on net
additional GHG emissions, current (2018) activity levels for existing
conditions were used as the basis for estimating future “existing”
emissions over time as emission factors decrease (see sections below for
additional discussion on changing emission factors). For example, the
Project’s emissions in any future year were compared to existing
emissions adjusted to reflect emission factors applicable that year in
order to determine net additional Project emissions. This approach is
conservative relative to using a static 2018 accounting of emissions from
existing conditions because fewer emissions are subtracted from the
Project’s total emissions to arrive at the “net additional” figure.

As stated above, this is a conservative approach to determining the Project’s
greenhouse gas (GHG) emissions impact and for calculating emission
reductions necessary to achieve the “no net additional” standard mandated
by Assembly Bill (AB) 734 (which is also a requirement of Mitigation Measure
GHG-1).
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It is important to note that the California Air Resources Board’s (CARB’s) AB
734 Determination for the AB 734 Oakland Waterfront Ballpark District Project
(henceforth referred to as the CARB Determination) identifies current existing
conditions at the Coliseum and Howard Terminal as the baseline against which
the project’s new emissions should be compared.2* The CARB Determination
also uses 2020 emission factors for the baseline. The following text is taken
from the CARB Determination (emphasis added).

The AB 734 analysis of no net additional emissions of GHGs accounts for
the change in emissions between existing baseline and Proposed Project
conditions, such that the difference in emissions between these two
conditions represents the net emissions associated with the Proposed
Project that the Applicant must reduce to meet AB 734 requirements:

Net GHG Emissions = New Project Emissions — Existing Baseline Emissions

This is because, if the Proposed Project were not implemented, these
existing baseline emissions would continue to operate in the future.
However, with the implementation of the Proposed Project, the existing
baseline emissions are essentially removed and replaced by those from
the Proposed Project as the Applicant’s baseball games are relocated
from the Coliseum in the existing baseline to the new ballpark at the
Howard Terminal location. Consequently, the existing baseline emissions
are applied as a “credit” to the Proposed Project emissions, thereby
reducing the amount of GHG emissions the Applicant must reduce
pursuant to AB 734.

Baseline conditions represent currently operational offsite land uses and
activities that will be relocated by the Proposed Project to the Howard
Terminal location. These include the MLB games played by the Applicant
at the existing Coliseum, as well as the Athletics’ team headquarters
located at Jack London Square. The Application uses year 2020 to
represent baseline conditions for operational activities and associated
emissions using the historical Coliseum attendance of 35,000 visitors and
2020 emission factors. GHG emissions were quantified for mobile
sources, energy consumption (i.e., electricity, natural gas), and emissions
from area sources (e.g., landscaping activities), solid waste, water, and

24 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research.
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wastewater sources. As summarized in Table 3, GHG emissions
associated with Proposed Project baseline conditions are estimated as
10,600 MT COze annually for a lifetime total of 317,998 MT CO.e, and
these emissions are treated as a “credit” for the Proposed Project.

As noted above, the Draft EIR differs in its analysis of baseline emissions to
represent a conservative assessment of the project’s “net new” GHG
emissions and impacts. As discussed in Response to Comment 0-29-15 above,
the use of such a future baseline is not required by CEQA. Using an existing
conditions baseline for GHG impacts consistent with CARB determination
would have been a permissible approach under CEQA. However, using an
existing conditions baseline for GHG impacts would ignore the anticipated
effect of State regulations that reduce GHG emissions, and it would have also
resulted in a smaller GHG emission reduction obligation by the Applicant to
achieve the CEQA threshold of “no net additional” emissions (because existing
emissions are higher, the difference between the project and the baseline
would be smaller).

In addition, the “no net additional” CEQA threshold and requirement of
Mitigation Measure GHG-1 is based on the project’s potential to emit over its
entire 30-year lifetime past the full buildout Year 7 through Year 37. The
emission reduction obligation of the project sponsor is to mitigate total
cumulative GHG emissions over these 37 years. Using a static baseline for all
37 years would underestimate the project’s “net new” cumulative emissions
over this long time period. MM GHG-1 also requires that any GHG offset
credits used to achieve the “no net additional” performance standard over
this 37-year period must be purchased upfront for both construction
emissions (prior to issuance of the first grading and/or construction permit or
prior to issuance of the building permit for each building’s construction) and
operational emissions (prior to issuance of a Temporary Certificate of
Occupancy for each building) (Draft EIR p. 4.7-64). In addition, GHG emissions
have long atmospheric lifetimes of 100 years or more, and the atmospheric
warming impact of GHG emissions produced in a one year persists for many
years into the future.?® This is unlike criteria pollutant emissions of ROG, NOy,
and PM, which have short atmospheric lifetimes of hours to weeks and do not
persist in the atmosphere for years (National Oceanic and Atmospheric

25 Intergovernmental Panel on Climate Change, 2007. Changes in Atmospheric Constituents and in Radiative Forcing. In: Climate Change 2007: The Physical Science Basis. Contribution of Working Group | to the Fourth
Assessment Report of the Intergovernmental Panel on Climate Change.
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Administration, n.d.). This is why the impact of the project’s criteria pollutant
emissions is only assessed for Phase 1 operations (Year 4) and full buildout
operations (Year 7) (see Impacts AIR-1, AIR-2, and AIR-3).

The Draft EIR’s choice to use future emission factors to establish a more
conservative (future) baseline for its analysis of GHG emissions does not
necessitate the same approach for air quality. For additional discussion of the
baseline used for the air quality analysis, see Response to Comment 0-29-15.
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“Amicus curiae South Coast Air Quality Management District provides a
hypothetical example of factual conditions in which use of an existing conditions
baseline would arguably mask potentially significant project impacts that would
be revealed by using a future conditions baseline. In this illustration, an existing
industrial facility currently emits an air pollutant in the amount of 1,000 pounds
per day. By the year 2020, if no new project is undertaken at the facility,
emissions of the pollutant are prajected to fall to 500 pounds per day due to
enforcement of regulations already adopted and to turnover in the facility’s
vehicle fleet. The operator proposes to use the facility for a new project that will
emit 750 pounds per day of the pollutant upon implementation and through at
least 2020__An analysis comparing the project’s emissions to existing emissions
would conclude the project would reduce pollution and thus have no significant
adverse impact, while an analysis using a baseline of projected year 2020
5 S d il

mnjssjons 50

“Moreover, the Guidelines explain that “[t|he no project alternative analysis is
not the baseline for determining whether the proposed project’s environmental
impacts may be significant, unless it is identical 1o the existing environmental
setting analysis which does establish that baseline (see Section 15125)." (Cal.
Code Regs., tit. 14, §15126.6, subd. (e)(1).) While the latter regulation does not
absolutely prohibit the use of a future conditions baseline where appropriate, it
makes clear that normally the baseline for determining a project’s significant
adverse impacts is mo# the same as the no project alternative, which takes into
account future changes in the environment reasonably expected to cocur if the
project is not approved.”? (emphasis in original)

The analysis in the DEIR evaluated “A’s-related existing conditions™ in the 2018
base year and took credit for those emissions against projected future year project
emissions, However, the supporting analysis in Appendix AIR.1 acknowledges:

* “emission factors are anticipated to be lower in later vears with improved on-
road vehicle efficiency ...; therefore, overall emissions and health impacts
would be lower if the schedule was extended [to later years].”?

+ . [vehicle] emission factors are anticipated to be lower in later years with
improved on-road vehicle efficiency and cleaner off-road construction

& Nefghbors @or Smart Radl at 14 (fn 5)

7 Neighbors for Smart Rail at 15-16,

EThe phrase * A's-related existing conditions™ & used in the DEIR (o refer to existing (or baseling) activities
that weould be modified, replaced or eliminated as a result of the Project. See, e.., Table 4.2.7.

* Appendic AIR1, p. 5.
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equipment; therefore, overall emissions and health impacts would be lower if
the schedule was extended. ™

In Appendix AIR1 at Tables 54-56, the DEIR presents year-by-year emission factors
for GHG emissions for mobile sources from calendar year 2020 through 2050, These
declining emission factors were used for various purpeses in the GHG analysis in
029-1-5 the DEIR. There is no defensible reason why the sime analytical approach should
ot have been used to develop year-by-year emissions for criteria air pollutants and
towic air contaminants for use in the air quality impact assessment and health risk
assessment. To be consistent with both California court decisions and other analyses
in the DEIR, the A’s-related baseline emissions of criteria air pollutants and toxic air
contaminants should be revised to reflect future year improvements in vehicle
efficiency and emissions before the analysis takes credit for them.

4. Emergency generalors

The dispersion modeling analysis in the DEIR takes credit for rooftop installation of
generators (and hence rooftop exhaunst with lower ground-level impacts), and for the
installation of high-efficiency air filtration systems in new residences; however, the
modeling approach raises many questions,

The DEIR states
“Unmitigated generator emissions assume Tier 2 generators and the

maximum allowed maintenance and testing time (50 hours per vear)
ot the ATCM for Stationary Compression Ignition Engines (17 CCR

029-1-6

In addition, in Appendix AIR.1, the DEIR presents unmitigated emissions for Diesel
generators based on Tier 2 emission factors?

However, guidance issued by the Bay Area Air Quality Management District
(BAAQMD) for diesel generators rated at 1000 hp or more indicates that current Best
Available Control Technology (BACT) for these engines is Tier 4.1 Unmitigated
emissions calculations for backup emergency generators throughout the DEIR
should reflect current BACT,

Further, pursuant to BAAQMD policy, estimates of generator emissions should
reflect at least 100 hours per year for reasonably foreseeable backup operations —
such as Public Safety Power Shutoffs (PSPS) and other power outages - in addition to
the operating hours estimated for maintenance and testing. The DEIR should be

029-1-7

1w Appendix AR, p. 32
1 Appendix AR, p. 22
12 gppendix AIR1, Tables 35, 36 and
Unmitigated /Mitigated Generator E
1 hittps: / f www, baagod gov / per

7 - Generator Emission Factors for Diesel Engines;
ions from Existing Coenditions and Project Operations,

for-a-permit/ engine-permits
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The analysis of generator emissions was prepared in February 2020. At the
time the analysis was prepared, the project generators’ assumed

emissions were consistent with Best Available Control

Technology (BACT) guidance issued by the Bay Area Air Quality Management
District (BAAQMD). The commenter is correct that the Draft EIR assumed that
all emergency backup diesel generators have Tier 2 engines in the unmitigated
emissions scenario. The commenter is also correct that in March 2021 the
BAAQMD’s BACT requirements for diesel generators was updated to require
that diesel backup generators greater than 1,000 horsepower must meet Tier
4 engine standards.2® Since the unmitigated Project scenario assumed
Airborne Toxics Control Measure (ATCM) control on all generators, the
incorporation of the new BACT guidance will reduce unmitigated emissions.
The mitigated Project scenario assumed all generators are Tier 4, regardless of
size. Therefore, the new BACT guidance will result in emissions that fall
between the originally analyzed unmitigated and mitigated Project scenarios
but will not change mitigated Project emissions results because those results
assumed that all generators (and not merely those with greater than 1,000
horsepower) would be Tier 4. Generator mitigation touches on two separate
air quality impacts—operational emissions and health risk—with different
results as detailed below.

Impact AIR-2 (operational emissions) includes emissions associated with diesel
generators, assuming they meet Tier 2 standards. This impact determined that
emissions would exceed BAAQMD's thresholds of significance and mitigation
would be required. Mitigation Measure AIR-2c requires that all emergency
backup diesel generators meet Tier 4 engine emissions standards. This
requirement was incorporated into the mitigated emissions scenario as
presented in Table 4.2-9 (Draft EIR p. 4.2-87). Therefore, Tier 4 generators
were already incorporated into the analysis. After mitigation, the impact
would be significant and unavoidable. Making the Tier 4 requirement a
condition of the project prior to mitigation would not change the impact
finding.

Impact AIR-4 (health risks) evaluates exposure to Tier 2 generator exhaust
exposure. This impact determined that health risks would exceed BAAQMD’s
thresholds of significance and mitigation would be required. Health risks
resulting from Tier 4 generators (required through Mitigation Measure AIR-2c)

26 BAAQMD, 2020. BAAQMD Letter Re BACT Determination For Diesel Back-up Engines Greater Than or Equal to 1,000 Brake Horsepower, December 22, 2020.
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are presented in Table 4.2-11 (Draft EIR p. 4.2-107). Therefore, Tier 4
generators were already incorporated into the analysis. After mitigation, the
impact would be less than significant. Making the Tier 4 requirement a
condition of the project prior to mitigation would not change the impact
finding. See CEQA Air Quality Technical Addendum (Ramboll, 2021) for
additional discussion along with a table of revised health risk results for the
unmitigated Project scenario, where all generators greater than 1,000
horsepower have been upgraded to Tier 4 engines.?’

029-1-7 The commenter cites a BAAQMD Potential to Emit policy for generators. The
policy states, “When determining the Potential to Emit (PTE) for an emergency
backup power generator, the District shall include emissions resulting from
emergency operation of 100 hours per year, in addition to the permitted limit
for reliability-related and testing operation”.28 Requirements to calculate
potential to emit are not the same as requirements to calculate generator
emissions under CEQA. Potential to emit represents the total maximum
possible emissions associated with a permitted source, while CEQA requires
an assessment of emissions which occur on an annual basis. The policy itself
makes this distinction:

This assumption of 100 hours per year of emergency operation will be
used to determine the applicability of District permitting regulations,
such as New Source Review and Title V Major Facility Review. It will not
be used to determine the amount of emissions offsets required for a
project that triggers New Source Review. Emissions offsets represent
ongoing emission reductions that continue every year, year after year, in
perpetuity. As such, offsets are intended to counterbalance emissions
that will occur every year, year after year, on a regular and predictable
basis, to ensure Reasonable Further Progress towards attainment of the
applicable ambient air quality standards. Accordingly, the PTE that a
facility needs to offset is only its potential for such regular and
predictable emissions—not any emissions that will only occur
infrequently when emergency conditions arise. (underline added for
emphasis)

27 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
28 BAAQMD, 2019. Calculating Potential to Emit for Emergency Backup Power Generators, June 3, 2019.
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9 Pacific Gas and Electric Company, 2020. Public Safety Power Shutoff Policies and Procedures, August 2020.

0 CPUC, 2018. CPUC Fire — Threat Map, adopted by CPUC January 19, 2018.
31 CPUC, 2021. CPUC Fire — Threat Map, online viewer, July 8, 2021.
32 pacific Gas and Electric Company, 2020. Public Safety Power Shutoff Policies and Procedures, August 2020.

w
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As such, the potential to emit policy does not apply to the Project’s
emergency generator operations for CEQA analysis purposes, contrary to the
commenter’s claim. The annual hours of operation used in the Draft EIR are
based on reasonably foreseeable future hours of operations, not on the
hypothetical maximum hours of operation used for permit regulatory
purposes that is used for PTE.

In addition, Public Safety Power Shutoffs occur in areas of high wildfire risk
during emergency events.2? The California Public Utilities Commission (CPUC)
developed a statewide map that is designed specifically for the purpose of
identifying areas where there is an increased risk for utility-associated
wildfires. This is called the CPUC Fire-Threat Map. According to this map,
neither West Oakland nor the Project site are a high fire risk area.3931 The
nearest fire risk area is to the east of Piedmont, nearly four miles from the
project site. Pacific Gas and Electric Company (PG&E), the electric utility
serving the Project site, uses the CPUC Fire-Threat Map to assess the need for
Public Safety Power Shutoffs:32

High temperatures, extreme dryness and record-high winds have
increased fire risks across the areas that PG&E serves in Northern
and Central California. Nearly one third of the electric lines that
provide our customers with power are now located in High Fire-
Threat District (HFTD) areas, as designated by the California Public
Utilities Commission (CPUC).
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updated to reflect this BAAQMD policy published in June 2019.4 (It should be
noted that USEPA policy for calculating potential to emit for emergency generators
requires that emergency engine operation be evaluated at 500 hours per year.1¥)

Similarly, at p. 4.5-27 in the DEIR, the calculation of energy use for emergency
generators is based on 50 hours/ year for maintenance and testing. For the reasons
discussed above, this caleulation should reflect an additional 100 hours/ year for
reasonably foresecable emergency use, such as for Public Safety Power Shutoffs,

At pp. 4.2-76-77 (Mitigation Measure AIR-2c), the DEIR indicates that the operators
of facilities where emergency generators will be located should be required to
maintain “records of the testing schedule for each diesel backup generator for the life
of that diesel backup generator”. Howewver, MM AIR-Zc should require that records
of ALL operation of emergency generators (not just testing) should be maintained,
and should further require that if that operation exceeds the assumptions in the
DEIR for any generator, an updated HRA must be prepared (consistent with the
requirements of Section 4 of MM AIR-2c) by the project sponsor, with penalties
imposed if risk levels exceed those estimated in the DEIR.

Modeling of emergency generators on rooftops

The DEIR presents a table of dispersion modeling parameters showing that the
modeling analysis used a stack height of 3.66 meters (m) (12 ft), a stack diameter of
018 m (7 in), and a stack exit velocity of 45 melers per second (m/s)."* These same
parameters were used for generators that ransed in size from 335 hp to 2002 hp.
While these assumptions may be reasonable for a 3!‘.‘"?‘|'i<". reslma] dispersion
modeling analysis, they are too simplified, and clearly inaccurate, when applied toa
specific project where the sizes have been estimated and locations specified for 17
generators with a total rating of over 15,000 hp. The dispersion modeling analysis
should be updated to reflect reasonable stack parameters for the generator sizes
estimated and included in the DEIR based on readily available data from engine
manufacturers.

There is not enough information in the DEIR or the appendices to evaluate how the
sources and structures were characterized for the modeling of the emergency
generators on rooftops (j.e., building dimensions, whether emissions points are flush
with the rooftop or elevated, etc), Particularly unclear is whether the modeling
analyses assumed that Diesel generators placed on rooftops would have a 12-foot
exhaust stack, as indicated in Table 62 of Appendix AIR.1. Appendix AIR.] indicates

W Caleulating Patential to Ewif for Emergency Backup Pocoer Gererators, BAACQMD, June 2019, Whils the
BAAQMD policy does not impose this modeling requirement for certain regulstory purposes, there is no
exelusion for anilyses required to comply with CEQA. Furthermare, the District policy states: “In
implementing this policy, the Air District will not allow an on owner/opesator to accepd a permit condition
to Himit emergency operation to less than 100 hours per vear to reduce 1 source's |Potertial to Emit],”
Because these PSPS operations are clearly foreseeabde, they should be reflected in the DETR.
1 [kid, pd.
i€ DETR A ppendix ATR1, Table 62,
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The commenter is correct that the calculation of energy use (along with
criteria pollutant, toxic air contaminant [TAC], and GHG emissions) associated
with the use of emergency backup diesel generators is based on 50 hours per
year of testing and maintenance, which is the maximum duration allowed by
the CARB Airborne Toxics Control Measure (ATCM) for Stationary
Compression Ignition Engines (17 CCR 93115) (see Draft EIR p. 4.2-84).33 An
additional 100 hours of generator operation per year is not a reasonably
foreseeable future annual condition, as discussed in Response to Comment
029-1-7.

Item #5 in Mitigation Measure AIR-2c requires records of the testing schedule
for each diesel backup generator be maintained for the life of that diesel
backup generator. The Final EIR requires the Project sponsor to maintain
records of all other non-testing operations. See Response to Comment A-11-
11 for the changes to Mitigation Measure AIR-2c.

Regarding the requirement to prepare an updated HRA to reflect future actual
emergency generator operations, this is not something that CEQA mandates.
The HRA in the Draft EIR evaluates the potential health risk impacts of the
proposed Project based on reasonably foreseeable future conditions created
by the Project, current accepted modeling protocols, current regulatory
requirements for emergency generators and other TAC emission sources, best
available emission factors and engine technology, anticipated meteorological
and terrain conditions, and other information known at the time the Draft EIR
is prepared. Based on this analysis, and through implementation of all feasible
mitigation measures to reduce project-level health risk impacts to less-than-
significant levels; which is what the Draft EIR determines for Impact AIR-4 and
AIR-5; the requirements of CEQA are met. For every emissions source
modeled for any CEQA project, there are uncertainties inherent in the models
themselves and the data and assumptions that go into the models. The mere
fact that actual future conditions for any given project won’t perfectly reflect
modeled conditions in a project’s CEQA document does not necessitate
redoing the CEQA analysis and remodeling all emissions sources (for example,
the modeling of construction emissions is based on estimates of construction
activity prepared before construction actually begins; actual construction
equipment fleet, hours of operation, and engine technologies that will exist at
the project site 5-10 years from now during actual project construction will be

33 CARB, 2011. Final Regulation Order Amendments to the Airborne Toxic Control Measure for Stationary Compression Ignition Engines, May 19, 2011.
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different from what was modeled; however, this is not a reason under CEQA
to redo the modeling in the future). The Draft EIR requires all emergency
generators at the project site to achieve Tier 4 Final engine emissions
standards through implementation of Mitigation Measure AIR-2c. This will
ensure that health risks from Project generators will not create a significant
impact (see Draft EIR Table 4.2-11 and 4.2-13 for the contribution of
emergency generators to Project health risks).

See Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the
revised mitigation measure language.

029-1-10 Modeling parameters used in the Draft EIR for emergency generators;
including stack heights, stack diameters, and stack exit velocity; are consistent
with the default parameters presented in a technical memorandum from
Sonoma Technology, Inc. to the BAAQMD, prepared specifically to assist with
CEQA evaluations.3* The default parameters are also consistent with those
used in the WOCAP Environmental Impact Report (EIR).3° In addition,
BAAQMD used these default parameters for their citywide modeling in San
Francisco and recommends using default values when specific parameters are
not known.3® In this case, default parameters were used because specific
generator stack parameters and exact locations for the project’s future
generators are unknown.

029-1-11 Rooftop generator heights were calculated as the sum of the building height
and the assumed stack height above the rooftop. Building heights are
provided in Chapter 3, Project Description. A 12-foot exhaust stack (height
above rooftop) was assumed for all rooftop diesel generators. This is
consistent with the WOCAP EIR.

With sources on top of buildings (i.e., generators) and receptors below,
receptors are necessarily below the base elevations of the sources.

The American Meteorological Society/Environmental Protection Agency
regulatory air dispersion model (AERMOD) Implementation Guide states the
following: “For cases in which receptor elevations are lower than the base

34 BAAQMD, 2011. Recommended Methods for Screening and Modeling Local Risks and Hazards, May 2011.

35 BAAQMD and WOEIP, 2019. Final Environmental Impact Report: The West Oakland Community Action Plan, September 2019, Appendix C: AB 617 Owning Our Air: The West Oakland Community Action Plan Technical
Support Document Base Year Emissions Inventory and Air Pollutant Dispersion Modeling.

36 san Francisco Department of Public Health and Ramboll, 2020. San Francisco Citywide Health Risk Assessment: Technical Support Documentation, September 2020.
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elevation of the source, AERMOD will predict concentrations that are less than
what would be estimated from an otherwise identical flat terrain situation.
While this is appropriate and realistic in most cases, for cases of down-sloping
terrain where expert judgement suggests that the plume is terrain-following
(e.g., down-slope gravity/drainage flow), AERMOD will tend to underestimate
concentrations when terrain effects are taken into account.”.37 In this case,
the Project generator modeling setup will not be impacted by down-slope
gravity/drainage flow due to terrain or terrain-following plumes because

the generator emissions plumes have thermal and momentum

rise. The generator modeling accounts for plume downwash based on project
buildings; this will serve, on a wind direction-specific basis, to account for
recirculation and reduce plume height. Using AERMOD to model emissions
from sources which are elevated above ground level, such as generators on
rooftops, is standard practice in industrial and urban environments such as
where the Project is located. This practice will not adversely affect results or
impacts.

37 U.S. EPA, 2021. AERMOD Implementation Guide, July 2021.
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029-1-12 The commenter is correct that Appendix AIR.1 section 3.1.2.6, and Draft EIR p.
4.2-109 states that onsite receptors were modeled at heights consistent with
Ryan Sawyer April 22, 2021 the number of floors of the building starting at a height of 1.8 meters, with
additional receptors at 3-meter intervals to represent each floor of the
that building downwash was considered in the dispersion modeling analysis,”” and ildi e i H
that receptoss were placed at various elevations on beildings # With sources on top .bwldlng (4.8 m,.7.8 m, etc.) through 103.8 meters. This is a typographlcal.er.ror
of buildings and receptors below, receptars are necessarily below the base elevations in the text. Onsite receptors were modeled up to the tallest proposed building
f the s ;. However, footnote 78 (p. 38) of the Appendix AIR.1 notes: . . .
of the sources. However, footnote 78 (p- 38) of the Appendix nates heights. The Draft EIR on p. 4.2-109 has been revised as follows (new text is
“From the AERMOD Implementation Guide (2018), “For cases in which receptor underlined; deleted text is shown in strikethrough):
020-1-11 elevations are lower than the base elevation of the source {Le, receptors that are
down-slope of the source), AERMOD will predict concentrations that are less
than wiat would be estimated from an otherwise identical flat terrain New on-site receptors were modeled at heights consistent with the
situation.” |emphasis added) Sy . . .
number of floors of the building (starting at a height of 1.8 meters, with
Therefure, it appenrs that the modeled cancentrations of DPM from the emergency additional receptors at 3-meter intervals to represent each floor of the
generators used for the HRA may be underpredicted. o
building (4.8 m, 7.8 m, etc.) through 103-8 181.8 meters.
At p. 4.2-109, the DEIR states:
“New on-site receptors were modeled at heights consistent with the number of In addition, upon review of the generator modeling setup, the City identified
floars of the building (starting at a height of 1.5 meters, with additional receptors inth I height of the P 118 t Th .
at 3-meter intervals to represent each floor of the building (4.8 m, 7.8 m, etc.) anerrorin erelease height o € Parce generator. € maximum
through 103.8 meters. It was assumed that residential or daycare receptors could building height of Parcel 18 is 83.82 meters, but the generator release height
be present anywhere at the site in any building; therefore, all on-site receptors . .
wrore assumed b5 be residential, P [Tmphasi;fddgm F was set to 34.14 meters. As stated in Appendix AIR.1, the generator release
height should be equal to the building height plus the 12-foot stack height.
Howewver, DEIR Figure 3-8 indicates that the project buildings may be up to 600 feet . . B ) . Lo .
029.1-12 tall.® This height is equivalent to 182.% meters, well above the 103.8-meter elevation of BUIldlng he'ghts are prOWdEd n Chapter 3, PrOJECt Descr/ptlon. The Clty re-
the highest receptor cited in the DEIR. This incansistency suggests that all potential modeled the Parcel 18 generator to incorporate the corrected generator
residential receptor locations in the proposed buildings have not been evaluated and, as . . R
aresult, potential health risks from the aperation of the generators have not been release height. Increasing the Parcel 18 generator release height to the
adequalely analyzed. building height plus the 12-foot stack height decreased cancer risk at the on-
Given the significance of the contribution of the emergency generators in the project site MEIR and had a negligible impact at the off-site MEIR. Updated cancer
health risk assessment, particularly after correcting the errors noted above, the DEIR . . . . . .
chould consider a wind tunnel study because of the difficulties AERMOD has in risk, chronic HI, and PM; s concentration results are shown in CEQA Air Quality
handling complex site plans and multiple tall buildings with receptors located below the Technical Addendum (Ramboll, 2021) Tables 8, 9, and 10.38
base elevation of the emission sources. At a minimum, the health risk assessment
should be revised to address the deficiencies noted above.
5 Meteoralosical data 029-1-13 As discussed in the Draft EIR, the health risk assessment uses meteorological
data from the Oakland Airport, while the BAAQMD West Oakland Community
It the air quality analyses and health risk assessments, the DEIR uses meteorological : :
029113 data from Oakland Alrport™ In contrast, the BAAQMD's West OzKland Commanity Action Plan (WOCAP) uses one year o.f meteorological datz? from the Oaklénd
Action Plan (WOCAP), which is frequently cited in the DFIR, used metearological data Sewage Treatment Plant (STP). Locations of the Oakland Airport Met Station
7 DEIR, Appendix A1, Healt Rk Aseessment,p. 40, and Oakland STP Met Station are shown in Figure 5.2-1.
18 DETR, Appendis AIR.1, Health Risk Assessment, pp, 35940
#* DETR p. 4.2-109, . .
2 DEIR Figure 34, The selected meteorological data are an important component of the
poaLih . . . . .

Page | 7 dispersion modeling analysis because they characterize the transport and
dispersion of modeled emissions. Therefore, the credibility of predicted air
quality impacts is reliant on the quality of the meteorological data used in the

38 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
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analysis. For this reason, meteorological data in compliance with federal
requirements must meet specific data capture metrics, be collected from
equipment sited properly so that measurements are not affected by nearby
obstacles, and be routinely calibrated and maintained.

] ¥ cCakland STP Met Station

N\‘« 4§ Oakiand Airpot Met Station [

i FIGURE
RAMBOLL ’ ST o s

Dakland Athletics
Cakland, California
ey ns | e aen T

Figure 5.2-1: Locations of the Oakland Airport and Oakland STP Met Stations
relative to the Project.

According to United States Environmental Protection Agency (USEPA)
Guidelines for Air Dispersion modeling (known as “Appendix W”), because
site-specific data are not available, the analysis must consider nearby
meteorological datasets to determine which site may be considered
“adequately representative” on the basis of spatial and climatological
(temporal) representativeness for use in the dispersion modeling analysis.3?
The representativeness of a site considers several factors, including but not
limited to:

1. The proximity of the meteorological site to the project area;

39 U.S. EPA, 2017. 40 CFR Part 51 Appendix W.
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2. The complexity of the terrain;
3. The exposure of the meteorological monitoring site; and
4. The period of time during which the data are collected.

These factors, with the exception of terrain, are discussed below for both the
Oakland Airport and Oakland STP met stations in context of the Project.*0

Proximity: Both met stations are relatively proximate to the Project site:
the Oakland Airport site is located six miles to the southeast, and the STP
site is located two miles to the northwest, as shown in Figure 5.2-1 above.
Both sites have a water-land interface that is similar to the Project site and
have similar surrounding geophysical data (e.g., land use).

Period of time: According to EPA guidelines, 5 years of representative
meteorological data must be used if site-specific data are unavailable.*!
Because neither the STP nor Oakland Airport are site-specific data for the
Project site, a 5-year meteorological dataset must be used in the
dispersion modeling analysis. The data capture at the Oakland Airport is
sufficient to meet the 5-year data requirement (2014-2018), while the
data capture at the STP is not sufficient (only 2014 had adequate data
capture).*2 According to the WOCAP, “subsequent years had significant
periods of missing data” for the STP sensors, which may indicate
inadequate equipment maintenance. In addition, the Oakland airport
dataset already includes 2014, which is the only year available from the
STP. The length of the meteorological period of record is an important
part of the analysis, so that the “worst-case meteorological conditions are
adequately represented in the model results".*3 The longer period of
record available from the Oakland Airport ensures that slight variations in
wind direction and other uncertainties between potential meteorological
datasets (i.e., the STP and Oakland Airport) are addressed.

Exposure: The Automated Surface Observing Systems (ASOS) sensors at an
airport are purposefully sited to ensure good exposure_(i.e., no nearby
obstacles or features that could affect the wind flow, temperature,
humidity, etc.), which provides a robust description of the mean wind flow

The maximum project impacts occur very close to the project emission sources in flat terrain, therefore complex terrain is not a significant consideration.
U.S. EPA, 2017. 40 CFR Part 51 Appendix W.
BAAQMD and WOEIP, 2019. Owning Our Air: The West Oakland Community Action Plan — Volume 1: The Plan, October 2019.
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over a large area. Ramboll has reviewed aerial imagery and Google Street
View of the STP to see if the anemometer was visible. Based on this
review, it is possible that a sonic anemometer is visible and is used to
capture the wind data. The equipment appears to be behind a tall, brick
building, with the sensor extending above the building. Assuming this is
the anemometer, it’s distance from the building is unknown, but based on
available information and EPA siting guidance, some further analysis is
possible. EPA guidance recommends that wind instruments be located in
open terrain that is “at least ten times the height” of a nearby
obstruction.** In this case, the obstruction appears to be the brick building
that is measured to be 34 feet tall. Following EPA guidance, the wind
equipment should not be sited within 340 feet of the building, which is a
large footprint on the STP site. In addition, the EPA guidance states that
wind flow can be affected up to 2.5 times the height of the building
vertically. In this case, wind flow could be obstructed up to 85 feet in the
vertical. The WOCAP report describes the selection of the STP data as
being based on siting criteria and that wind sensors were installed higher
than recommended (16.3 m or 54 feet) to compensate for the heights

of nearby structures. Based on the above, it is possible that the wind
equipment is not sited with sufficient “open terrain” or high enough since
the equipment is 54 feet but the flow can be obstructed up to 85 feet.
According to EPA, in these complex environments, the selected siting
should be documented and based on evaluations, e.g., wind tunnels or
smoke tracers. The above analysis is only based on the single brick
building that appears to be close to the anemometer. However, there are
other large structures onsite, such as tanks and other buildings that could
also affect the wind flow.

Data Analysis: Analysis of the windroses used in WOCAP and Draft EIR
health risk modeling analyses from the two sites (shown in Figure 5.2-2)
indicates a predominate flow from the west and west-northwest at both
sites. However, the western flow from the STP is more predominant

(~15 percent of the time) compared to Oakland Airport (~8.5 percent of
the time). Further review of available information from prior Bay Area Air
Quality Management District (BAAQMD) Air Monitoring Network Reports
show significantly different frequency of winds from the west at the STP,

e.g.,

44 U.S. EPA, 2000. Meteorological Monitoring Guidance for Regulatory Modeling Applications. 2000. https://www.epa.gov/sites/default/files/2020-10/documents/mmgrma_0.pdf
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— winds from the west just under 30 percent of the time in 2011;
— winds from the west just under 30 percent of the time in 2012; and
— winds from the west approximately 15 percent of the time in 2014.

For comparison, windroses for the same years (2011, 2012, and 2014) for the
Oakland Airport show much lower interannual variability of western winds.
During this time period wind from the west varies between 15 percent and 30
percent at the STP, while it only varies between 7 percent and 8 percent at the
Oakland Airport during the same timeframe. Comparisons of windroses
between the two sites for years 2011, 2012, and 2014 are shown in

Figures 5.2-3, 5.2-4, and 5.2-5, respectively. From a meteorological and
climatological perspective, the variability for a given wind direction is not
expected to change by 15 percent between years. This high variability of the
Oakland STP data indicates potential siting or equipment anomalies, which
decreases the data accuracy and any analyses that depend on it. In addition,
since only a single meteorological year for the STP was used in the WOCAP,
and given the high interannual variability, the temporal representativeness of
that year is likely to be limited. By contrast, the windrose data from the
Oakland Airport is more consistent from year to year, indicating higher quality
data that is more representative of actual meteorological conditions at the
site.

Based on the above, the Draft EIR modeling conducted with the Oakland
Airport data should be considered comprehensive and robust based on it
being adequately representative of the Project site in terms of proximity
(within 6 miles); no intervening complex terrain; sufficient quality, and
sufficient length of available data to capture worst-case impacts. The use of a
single year of data from the STP for the Draft EIR (especially with year 2014
already in the Oakland airport dataset), with an uncertain temporal
representativeness, would yield less accurate modeling results based on the
factors note above in Ramboll’s professional judgement and expertise.
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Figure 3-2. Annual windrose at the Oakland Sewage Treatment Plant (OST) in 2014,
Compass sectors indicate the direction from which the wind is blowing. The percentage of
calm winds (WSpd < 0.5 m's) are also indicated.
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Figure 5.2-2: Wind rose from the Oakland Sewage Treatment Plan for 2014
(top) from WOCAP, 2019. Wind rose from Oakland Airport for 2014-2018
(bottom) from DEIR, 2020.
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Figure 5.2-3: Wind rose from the Oakland Sewage Treatment Plan for
2011 (top) (BAAQMD, 2012).%5 Wind rose from
Oakland Airport for 2011 (bottom) (lowa State University, n.d.).*¢

45 BAAQMD, 2012. Network_Plan.ashx, Figure 20. https://www.baagmd.gov/~/media/Files/Technical%20Services/2012_
46 |owa State University, n.d. https://mesonet.agron.iastate.edu/sites/site.php?station=0AK&network=CA_ASOS
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Figure 5.2-4: Wind rose from the Oakland Sewage Treatment Plan for
2012 (top) (BAAQMD, 2013).%7 Wind rose from Oakland Airport
for 2012 (bottom) (lowa State University, n.d.).
47 BAAQMD, 2013. Figure 20, https://www.baagmd.gov/~/media/Files/Technical%20Services/2012_Network_Plan.ashx.
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Figure 5.2-5: Wind rose from the Oakland Sewage Treatment Plan for
2014 (top) (BAAQMD and WOEIP, 2019).48 Wind rose from Oakland Airport

for 2014 (bottom) (lowa State University, n.d.).
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48 BAAQMD and WOEIP, 2019. The West Oakland Community Action Plan —Volume 2: Appendices, October 2019. https://www.baagmd.gov/~/media/files/ab617-community-health/west-oakland/100219-files/final-

plan-vol-2- 100219-pdf.pdf?la=en.
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Ryan Sawyer April 22, 2021

from the Oakland Sewage Treatrment Plant (STP), which is closer to the project

site. Slight variations im wind directions (such as could be found in differences between
these two meteorological (met) data sets) can result in significant differences in modeled
ambient concentrations and health risks at different locations. In Appendix AIR1,
Ramboll states that they used the Oakland Airport mel data because they had five years
of data; only one year of data was available for the Oakland 5TP.2 Given the extensive
modeling analysis performed by the BAAQMD for the WOCAP using Oakland STP data
for essentially the same geographic area, this same data should be used for the DEIR. If
there is uncertainty as to which is more representative, the analysis should be performed
with both met data sets to better inform the public regarding the uncertainty in the
conclusions.

[} Roundhouse parking.

The DEIR states:

“The Project would replace truck parking loaded and empty container storage
and staging, and longshore training facilities at the existing Howard Terminal
site; however, as these emissions may still occur within the general region, no
reduction in emissions is quantified for the A’s Related Existing CAF and GHG

inventory, The reduction is only considered for the health risk assessment of
Incalized impacts, as discussed in Section 3."¥ (emphasis added)

As noted in the DEIR:

“Currently the Howard Terminal supports 23 acres of truck parking and 4
acres of drayage truck yards for a total of 27 acres. With implementation
of the project, the exact location for the relocation of existing truck activity
is not known definitively. However, the Port of Oakland (“Port”) has
indicated that 15 acres of the nearby “ Roundhouse” area could be used for
relocated truck parking. The City of Oakland (“City”) has indicated that 15
acres of truck parking will be available on the Oakland Army Base.s

The DEIR contains no explanation as to how 27 acres of existing parking at Howard
Terminal can be accommodated within 15 acres at the Roundhouse. To the extent that
the DEIR is relying on a combination of 15 acres at the Roundhouse plus 15 acres at the
Oakland Army Base, the DEIR fails to disclose the location to which the existing
activities at both the Roundhouse and Oakland Army Basis would be moved, and the
extent to which those relocations - which would be a direct result of the proposed
Project — would increase both vehicle miles traveled (VMT) and emissions.

2 DEIR p, 4,220,

= DEIR, Appendix AIR1, p. 43,
* DEIR, Appendix AR, p. 6.
= DEIR, Appendix AIRS,p. 1.
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Ryan Sawyer

However, a review of acreage at these locations does not present a complete picture.
Howard Terminal currently contains 225 25 parking stalls, and 874 40 parking stalls,
along with 125 short-term (daily) parking stalls, for a total of 1,224 parking stalls. In
contrast, the Roundhouse contains 228 25 parking stalls, 417 40¢ parking stalls, and 70
shart-term (claily) parking stalls, for a total of 715 parking stalls.® Al present, 76% of the
long-term parking stalls al Howard Terminal are reserved on a month-to-month basis,
and 82% of the long-term parking stalls at the Roundhouse are reserved on a month-to-
month bagis® The DEIR fails to disclose the impact of the loss of 42% of the current
total parking stalls through the proposed relocation of existing activities at Howard
Terminal to the Roundhouse, Similarly, the DEIR fails to disclose the impact of the fact
that there would be over 800 displaced long-term users at Howard Terminal, with less
than 120 available long-term parking stalls at the Roundhouse. With respect to daily
(short-term) parking, the number of available parking stalls would be reduced from the
current level of 195 stalls to 70 stalls - a reduction of approximately 65%.

The existing use of Howard Terminal is intended to facilitate traffic flow management
for trucks arriving or departing the Port of Oakland, and minimize queuing; the DEIR
fails to discuss the adverse impacts - emissions associated with additional truck travel
and/or queuing - associated with the loss of Port-related acreage for the activities
currently carried out at Howard Terminal. To the extent that the use of more distant
Iocations (from the Porl) increases travel time and VMT, this relocation could inhibit the
use of electric dray trucks to serve the Port due to range limitations.

The relocation of existing truck activity from Howard Terminal to the Roundhouse
and/or Oakland Army Base (potentially displacing existing parking/ activities at both
locations) will necessarily result in an increase in VMT somewhere; the DEIR indicates
those impacts are not quantified because their exact location is unknown. While that
may be true, the DEIR may not simply ignore those adverse impacts while, at the same
time, taking credit for the reduction in existing activity at Howard Terminal in the DEIR
(e.g., in the health risk assessment). The DEIR's characterization of increased emissions
at the Roundhouse does not reflect the increased VMT associated with this relocation, or
any other patential impacts (e.g., public safety, increased risk of accidents with
passenger vehicles, efc.); the DEIR's assumption that this increase in VMT will fall
outside the Project’s * zone of influence” is unsupported by factual evidence.

These reasonably foreseeable impacts of the Project’s elimination of existing activities at
Howard Terminal and, potentially, the displacement and relocation of existing port-
related activities at the Roundhouse, need to be addressed in the DEIR.

* Harbar Trucking Association.

¥ Harbor Trucking Association. As of April 1%, 2021, None of the stalls are cccupied under a lease
agreement and the fnackers do not have “possession” of any stall, enly rights o access a stall undes the
terms of 8 month-to-month Parking Use Agreement.

Page |9

April 22, 2021

5.2 Organizations

RESPONSE
029-1-15 See Consolidated Response 4.5, Truck Relocation.
029-1-16 See Consolidated Response 4.5, Truck Relocation.

029-1-17 See Consolidated Response 4.5, Truck Relocation.
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029-1-18 In Impact AIR-1 (construction criteria pollutants), the Draft EIR concludes that
fugitive emissions of PM3o and PM; s during construction would be mitigated
Ryan Sawyer April 22, 2021 to less-than-significant levels through implementation of the BAAQMD’s
required and recommended Best Management Practices (BMPs), which are
7. [Fugitive Dust Emissions During Construction. required through implementation of Mitigation Measure AIR-1a. As discussed
The DEIR does not evaluate fugitive emissions of PMy and PM: s (and related emissions on Draft EIR Pp. 4.2-42 and 4.2-61, the BAAQMD considers implementation of
of toric air contaminants (T ACs]) during construction because those activities will be s T f
mitigated; however, that is not an adequate basis for failing to disclose these the BMPs for fugitive dust sufficient to ensure that construction-related
impacts. This is particularly important with respect to the toxic air contaminants that fugitive dust is reduced to a less-than-significant level, and thus does not have
will be released when the existing cap at the Howard Terminal site is removed and PO ienifi h holds for fugitive d f .
excavation and,/ or remediation of the underlying heavily contaminated soils ocours, quantitative signiticance thresholds for fugitive dust from construction
Ihe DELR activities. See Response to Comment A-11-3 for additional discussion of this
e DELR states:
approach.
“Only exhaust emissions of PM10 and PM2.5 emissions are shown,
because fugitive dust emissions are addressed through best o . . .
management practices as required by Mitigation Measure AIR-1a. The commenter’s citation from the BAAQMD CEQA Guidelines describing how
(Dust Contrals).”* to quantify dust-related emissions from construction activities using the
029-1-18 This is not a reazonable basis for failing to disclose the impacts remaining after URBEMIS model. This is provided in Appendix B, which provides modeling
;ﬂ‘&l,'\:,';E‘ﬁ:‘;ﬁf;;:ﬁ:ﬁ"m will not be zera after mitigation. For example, the guidance. The modeling guidance in Appendix B is not a requirement of the
i State CEQA Guidelines. BAAQMD’s own CEQA thresholds for construction
"BAAQMD recomtmends that for Site Grnding Soil Disturbance Mitigation select . . . . .
{tarn on) the soil stabilizing measure tled Equipment loadingfmlsading. To dUSt, prO\“dEd in Table 2-1and p. 2-2 of the BAAQMD CEQA Gwdelmes, state:
account for the implementation of the Additional Constraction Mitigation Measures ”PM]_O/PMZS (fugitive dust); Best Management Practices”.?9 As such’ the
1 through 8, alter the default percent reduction to 63 percent, which would result . . " . . .
in atotal reduction of 75 percent in fugitive PM dust emissions.™ BMPs are sufficient to mitigate construction-related fugitive dust emissions to
. i . o o less-than-significant levels and no modeling is required. See Response to
The analysis can take credit for the mitigation measures, but there is no justification . . ) .
provided for the assumption that the mitigation will be 100% effective. Comment A-11-3 for additional discussion of this approach.
Also, brake and tire wear emissions associated with construction trips are not addressed. . . . L.
Mo rationale is provided for ignoring these emissions which, for some vehicle categories, The commenter is incorrect that construction-related fug|t|ve emissions of
ceed exhaust PMy emissions, . .
exceed exhaust it emission PM31o and PM, 5 are not evaluated in the health risk assessment. In Impact AIR-
Furthermore, emissions of TACs released during soil excavation, on-site consolidation 4 (construction and Operationa| health risks), the Draft EIR evaluates annual
or relocation activities, and/or remowval from the site are not qu antified, and the . . . . ..
potential health risks associated with these emissions are not assessed in the DEIR. average concentrations Of PMZ.S aSSOC|ated W|th ngltIVE emissions from on-
029-1-19 ﬁ]lhslugh mitigation measures may h_L'l'Nl.s r_L'tlul.‘L' l.hd:_.«.' emissions, t_]wru:ls no road construction vehicles, including tire wear, brake wea r, and road dust
justification for assuming these emissions will be eliminated. Techniques have been
developed for quantifying these emissions by numerous local, state and federal (Draft EIR p. 4-2'97):
agencies, including the BAAQMD®,
Construction sources considered in the HRA include emissions from off-
road construction equipment and on-road heavy-duty diesel trucks.
o ”‘\'1"‘*";:5 4 A I0and 421§ i Moy 2017, P B2 Operational sources considered in the HRA include operational traffic
: e y Mar s . May 2007, P, B-12
cering/ public generated by the proposed development and travel associated with the
en
Page | 10 ballpark, TRU emissions from ballpark deliveries, and emergency
generators.[1] Under California regulatory guidelines, DPM is used as a
surrogate measure of carcinogen exposure for the mixture of chemicals
49 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017.
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that make up diesel exhaust as a whole (BAAQMD, 2016c). Therefore,
DPM was the only TAC included in the cancer risk analysis for construction
and operational emissions exposure. Annual average PM2.5
concentrations include exhaust from all fuel combustion sources from
both construction and operational activities along with road dust, tire
wear, and brake wear from operational mobile sources. [emphasis added]

In addition, Appendix AIR.1 states on p. 33 that the construction HRA includes
“PM2.5 emissions include engine exhaust, brakewear and tirewear, and
entrained dust.”

Resulting PM2.5 concentrations are compared to the City’s (and the BAAQMD’s)
significance thresholds for health risks. See Impacts AIR-4 and AIR-5.

The potential of remediation activities to release hazardous materials is
evaluated in Draft EIR Section 4.8, Hazards and Hazardous Materials. The Air
Quality section does not evaluate hazardous materials, and addresses
construction emissions in a manner that is consistent with the BAAQMD CEQA
Guidelines, providing recommended mitigation for fugitive dust (Mitigation
Measure AlR-1a), as well as analysis and mitigation for criteria pollutants and
health risks.

As discussed in Draft EIR Impact HAZ-1, construction activities would be
required to comply with numerous hazardous materials regulations designed
to ensure the proper transportation, use, storage, and disposal of hazardous
materials in a safe manner to protect worker safety and the environment,
including encountering hazardous building materials and hazardous waste.

Implementation of Mitigation Measure HAZ-1c: Health and Safety Plan would
ensure that construction activities comply with applicable regulations, and
indicates that the required Health and Safety Plan shall include “procedures
for the management of impacted soil; use of personal protective equipment;
management, use and or treatment of water associated with construction
activities; and dust mitigation.” Thus, the regulatory requirement for a Health
and Safety Plan, together with implementation of Mitigation Measure HAZ-1c,
which would allow the City to confirm the Health and Safety Plan’s timely
preparation and contents, would ensure that construction activities—
including potential dust generation—are conducted appropriately to avoid
impacts on construction workers, the public, or the environment.
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April 22,2021

Finally, the DEIR states:

“Road dust emissions are cakculated using ARB methodology. The on-road
entrained dust emission factor deritation is shown in Table 10,

Emissions for each year of construction are estimated based on the overall
construction duration for each activity in a year."™ {emphass added)

Road dust emission factors are shown in the cited table, but there are no calculations of
the actual on-road (or on-site) P/ PMzs fugitive dust emissions shown so a reader is
unable to verify the calculations, Supporting calculations should be included in the
DEIR to enable a review of the methodology underlying the DEIR's conclusions.

& Comparison with Ambient Air Chuality Standards (AACS)

The DEIR does not compare either unmitigated or mitigated project air quality impacts
with ambient air quality standards. Of particular concern in the Bay Area AQMD,
particularly for impacts related to construction and operation traffic and operation of
emergency generators, are the 1-hour NOy AAGS and the 24-hour PMin and PMas
AADS, The DEIR correctly indicates that contribufing to an exceedance of an AAQS
may not be a significant impact under CEQA, and it compares project gmissions impacts
with significance thresholds;2 however, this does not obviate the need to disclose
resulting impacts on ambient air quality as well as potential AAQS exceedances to
which project impacts would contribute, and the magnitude of those exceedances,

9. i ilati its
Charging Infrastructure,

Installation of EV charging infrastructure is key to the A's AB 734 approval by CARB,
and many pages in the AIR appendix are dedicated to the calculation of GHG emission
reductions attributable to installation of the chargers. However, the DEIR's
quantification of the GGHG benefits associated with the installation of EV charging
infrastructure is logically flawed, and results in the Project claiming credit for GHG
emission reductions that would occur whether or not the Project is developed,

At p. 45-22, the DEIR states:

“The Project sponsor anticipates that the electric vehicle charsi_ng stations would
achieve asimilar or better functionality as a Level 2 charging station. This would
encourage the use of EVs at the Project site and discourage the use of gasoline and
diesel passenger vehicles, thus reducing mobile source fuel consumption associated
with wehicle travel to and from the Project site.”

W DEIR, Appendix AR, p. 11,
= DER, p. 4235
Page | 11

50 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017.
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Per Table 2-4 of BAAQMD’s CEQA Air Quality Guidelines, the thresholds

of significance for construction-related Respirable Particulate Matter Less
than 10 Micrometers in Aerodynamic Diameter (PMo) and Fine Particulate
Matter Less than 2.5 Micrometers in Aerodynamic Diameter (PM,s) emissions
are applicable to exhaust emissions only.>0 As such, non-exhaust emissions,
such as entrained dust, are excluded from the unmitigated and mitigated
construction emissions summary tables (AQTR Tables 14 and 15) and
comparison to thresholds.

Although non-exhaust emissions are excluded from the comparison to CEQA
construction emissions thresholds, non-exhaust PM; s emissions must be
included in the health risk assessment and thus emission factors are
presented in support of these calculations. Emission factors for entrained road
dust calculations are presented in Appendix AIR.1 Table 10 and emission
factors for tire-wear and brake-wear particulate matter (EMFAC processes
PMTW and PMBW) are presented in Appendix AIR.1 Table 9.

The Draft EIR analyzes air quality impacts of criteria air pollutants from Project
construction and operation in accordance with guidance in the most recent
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version of the BAAQMD CEQA Guidelines.5! The BAAQMD is regulatory agency
responsible for air quality planning in the San Francisco Bay Area Air Basin
(SFBAAB) to ensure that the region attains and maintains the attainment
status with respect state and federal ambient air quality standards. In
determining whether a project may have a significant effect on the
environment, State CEQA Guidelines Section 15064.7 provides that lead
agencies may adopt and/or apply “thresholds of significance.” A threshold of
significance is “an identifiable quantitative, qualitative or performance level of
a particular environmental effect, non-compliance with which means the
effect will normally be determined to be significant by the agency and
compliance with which means the effect normally will be determined to be
less than significant” (State CEQA Guidelines Section 15064.7).

The BAAQMD has adopted significance thresholds for criteria air pollutants for
project-level impacts from construction and operation, which are expressed as
daily and annual mass emissions thresholds. Environmental impacts for air
quality are based on the thresholds of significance presented in Table 2-1 of
the BAAQMD CEQA Guidelines (BAAQMD, 2017). The BAAQMD, in its 2010
report justifying its CEQA significance thresholds, explains that these
thresholds represent the levels above which a project’s individual emissions
would result in a considerable contribution (i.e., significant) to the SFBAAB’s
existing non-attainment air quality conditions and thus establish a nexus to
regional air quality impacts that satisfies CEQA requirements for evidence-
based determinations of significant impacts. These thresholds are designed to
ensure that the California Ambient Air Quality Standards (CAAQS) would not
be exceeded (BAAQMD, 2017):

The SFBAAB is currently designated as a nonattainment area for state
and national ozone standards and national particulate matter ambient air
quality standards. SFBAAB’s nonattainment status is attributed to the
region’s development history. Past, present and future development
projects contribute to the region’s adverse air quality impacts on a
cumulative basis. By its very nature, air pollution is largely a cumulative
impact. No single project is sufficient in size to, by itself, result in
nonattainment of ambient air quality standards. Instead, a project’s
individual emissions contribute to existing cumulatively significant
adverse air quality impacts. If a project’s contribution to the cumulative
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impact is considerable, then the project’s impact on air quality would be
considered significant.

In developing thresholds of significance for air pollutants, BAAQMD
considered the emission levels for which a project’s individual emissions
would be cumulatively considerable. If a project exceeds the identified
significance thresholds, its emissions would be cumulatively
considerable, resulting in significant adverse air quality impacts to the
region’s existing air quality conditions. Therefore, additional analysis to
assess cumulative impacts is unnecessary. The analysis to assess project-
level air quality impacts should be as comprehensive and rigorous as
possible. [emphasis added]

Therefore, if a project generates emissions less than the significance
thresholds, it would not lead to violations of the ambient air quality standards.
Consequently, a comparison of air pollutant concentrations resulting from the
project’s criteria air pollutants to the current ambient air quality
concentrations in the project area is not required for the analysis of air quality
impacts.

However, the Draft EIR includes a Health Impact Assessment, which correlates
mass emissions of criteria air pollutants to health effects in accordance with
the recent California Supreme Court decision in Sierra Club v. County of
Fresno. Photochemical grid modeling was performed as part of the Health
Impact Assessment to predict increases in ozone and PM, 5 concentrations
with the unmitigated project emissions as compared to the base case
emissions. The Draft EIR maps the modeled concentrations of PM, s (Figure 2-
1 of Draft EIR Appendix AIR.4) and ozone (Figures 2-3 and 2-4 of Draft EIR
Appendix AIR.4) for the base case and increase in concentration due to the
project. The resulting concentrations are presented on Draft EIR pp. 4.2-88
through 4.2-91.

This comment suggests that the Draft EIR improperly takes credit for emission
reductions associated with the electric vehicle (EV) charging stations that the
project would install on-site, stating that the charging stations themselves
won’t induce future project residents, tenants, and workers to buy and drive
EVs in place of gasoline or diesel vehicles. The comment refers to emission
reductions of greenhouse gases (GHG) identified in the EIR that are associated
with the installation of the EV charging stations at the Project. The comment
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claims that the Draft EIR fails to provide substantial evidence that the
installation of EV charging stations will discourage the use of gasoline and
diesel vehicles in favor of EVs.

Contrary to the commenter’s claim, the Draft EIR includes a detailed
discussion of the link between EV charging infrastructure and EV usage in
Appendix AIR.1 p. 22-26 (also see Appendix F EV Charging Calculation Details).
As discussed in Appendix AIR.1, EV charging infrastructure is essential to
support EV market growth and use. For example, Appendix AIR.1 states the
following:

A recent National Renewable Energy Laboratory (NREL) assessment for
the California Energy Commission (CEC) estimates that over 200,000 EV
chargers will be needed in California by 2025 to meet its short-term EV
goals, and many more chargers will be needed to meet more ambitious
2030 and later targets. This figure includes destination chargers
(workplace and public locations), fast chargers, and chargers at
multifamily residences; it excludes the additional charger needs at single
family homes.3> The availability and accessibility of a plug at home
increases a person’s propensity to buy an electric vehicle.3¢ NREL's earlier
assessment for the CEC found that home charging is the predominant
location for charging, followed by workplace/retail charging, then public
charging.3’ In the near term, the CEC believes that “can’t miss” locations
are homes and multi-unit dwellings, followed by workplaces.3® The
International Council on Clean Transportation (ICCT) reports that
““[c]harging infrastructure is critical to support electric vehicle market
growth...Even as most charging occurs at home, greater electric vehicle
market shares are typical where there is greater availability of public
regular, public fast, and workplace charging infrastructure.”3?

In addition, research shows that access to charging infrastructure at
home plays an important role in decisions regarding purchase of EVs. A
2013 study conducted by the Institute of Transportation Studies at
University of California, Davis explored the characteristics of 1,200
households who purchased a new plug-in vehicle in California during
2011-2012, with the overall target population of the survey being new
plug-in electric vehicle (PEV) owners in California.*® This study reveals
that purchasing a PEV is associated in most cases with the installation of
electric vehicle supply equipment (EVSE) at home and the ability to plug
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the car to the power for charging.?! Another study revealed that when
asked about the critical factors that may influence their decision, the
highest percentage (63 percent) of respondents cited the ability to
charge at home [other factors included battery range, total operating
cost, government subsidy].42 A 2018 study concluded that EV charging
infrastructure investments likely result in a “multiplying effect” on EV
adoption.*

The Plug-in Electric Vehicle Owner Survey, managed by the Center for
Sustainable Energy, further highlighted the importance of subsidized or
discounted chargers.** Of those with an installed Level 2 charger at
home, 64 percent received a free or subsidized charger and 80 percent of
them found the importance of the subsidy to install a Level 2 charger
influential. Thus, a home with an already installed (free) charger might
influence residents to purchase a PHEV. Another study reveals that 83.1
percent of the participants of a consumer survey on plug-in hybrid
electric vehicles stated that it would increase their comfort in purchasing
or leasing a PHEV by “a lot” or would be “a deciding factor” if they have
recharge facilities at home for easy overnight recharge.?> This evidence
suggests that investment in a charging infrastructure could result in an
increased probability of a household purchasing an EV.

In the Draft EIR, the Project proposes to install Level 2 EV charging stations in
10 percent of parking spaces, resulting in a total of 891 spaces at full buildout
(Draft EIR p. 4.2-38 and 4.7-38). Since EV technology and adoption is changing
rapidly and varies by geographic location and place type, there is not a simple
single reference to use to project EV charging uptake per parking space.
However, a body of recent studies and projections shows that EV use is
increasing faster than predicted and supports the assumptions used for the
Project CEQA GHG quantification prepared in February 2020. Many of these
studies and a similar set of assumptions were reviewed by the California Air
Resources Board (CARB) for the Newhall Ranch Resource Management and
Development Plan and Spineflower Conservation Plan (RMDP/SCP) and
determined to be supported by “an adequate technical basis”.52

More recent data and targets set after the Draft EIR analyses were performed
suggest even higher EV penetration and charger use and therefore lower GHG,
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criteria air pollutant, and toxic air contaminant emissions may occur. The
Project is committing to measures above-and-beyond those assumed by CARB
or the Office of Planning and Research (OPR) in their reference scenarios for
EV penetration, and therefore should be able to take credit for the benefits
associated with electrified Project traffic above the reference scenario
assumptions. This section also describes how the Project might support higher
EV charging needs in future years through targeted installation of additional
chargers over time and the installation of electric panel capacity and
inaccessible conduit to support EV chargers. By committing to implement
measures that will accelerate the use of EVs, above and beyond CARB and
OPR reference scenarios, the Project will help the City of Oakland reach its
long-term goals for reducing GHG emissions.

Senate Bill (SB) 32 requires California to reduce statewide GHG emissions to
40 percent below 1990 levels by 2030 and 80 percent below 1990 levels by
2050. More recently Executive Order (EO) B-55-18 requires that the state
achieve net carbon neutrality by 2045. In the transportation sector, EO B-48-
18 calls for five million zero emission vehicles (ZEVs) in California by 2030. N-
79-20 goes further and calls for the elimination of new internal combustion
engine (ICE) passenger vehicles by 2035, ICE medium- and heavy-duty vehicles
by 2045, and ICE off-road vehicles and equipment by 2035.

Achieving increased EV penetration will require more EV charging
infrastructure. Availability of Level 2 EV charging infrastructure has a
statistically significant link with electric vehicle uptake, according to a global
study by The International Council of Clean Transportation (ICCT).>3 AB 2127
required the California Energy Commission (CEC) to conduct an Electric
Vehicle Charging Infrastructure Assessment. The assessment indicates that to
meet the EV target of five million ZEVs by 2030 set by EO B-48-18, 700,000
public and shared private chargers would be needed statewide by 2030.>* To
meet the new target set by EO N-79-20, that number jumps to 1.2 million
chargers needed for light-duty vehicles: “Modeling results in this report
project that the state will need over 1.5 million public and shared private
chargers in 2030 to support the number of light-duty vehicles needed to
achieve the goals of the Executive Order N-79-20.” There are currently over
70,000 chargers available in California and 123,000 chargers planned through
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state grants, approved utility investments, and settlement agreements. This
indicates a large gap of almost one million chargers (968,000) by 2030 that
needs to be filled through a combination of private and public investments to
meet the aspirational goal. The CEC notes that “[c]harging infrastructure
needs are affected by broader trends in the ZEV market, like those described
above, and can affect ZEV adoption rates. However, insufficient charging
infrastructure continues to be a significant barrier to accelerated
adoption”.>® Further, the CEC concludes: “Continued growth in the PEV
market will depend on driver confidence in charging infrastructure. Widely
available charging will reduce range anxiety and give consumers confidence
that PEVs are as convenient to fuel as conventional vehicles. The state must
continue to invest in charging infrastructure in order to achieve its ZEV goals.”

In another report prepared pursuant to AB 2127, NREL and the CEC estimate
“consumers’ willingness to pay for public charging infrastructure based solely
on the associated tangible value to current and potential PEV owners utility
maximization” and conclude that “simulation studies provide functional
relationships that measure the ability of charging infrastructure to enable
additional miles of electrified travel”.>® The report makes the following
primary findings:

e Public charging infrastructure increases the value of PEVs to current and
potential PEV owners by offsetting the effects of limited range and longer
recharging times.

e Public charging can substantially increase PHEV use of electricity at the
expense of gasoline use.

e For battery-electric vehicles (BEVs), increased public fast charging has
been shown to enable more BEV travel, fitted reasonably well by a
logarithmic function of the station counts, implying that the marginal
value of a station decreases with the inverse of the number of stations.

e Also, the BEV electric miles enabled by public charging increases with the
logarithm of the vehicle range. Therefore, the benefit of charging
infrastructure decreases with increasing vehicle range.

55 Ibid.
56 NREL and CEC, 2020. Quantifying the Tangible Value of Public Electric Vehicle Charging Infrastructure, July 22, 2020.
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e The electric miles of travel enabled by additional charging infrastructure
can be translated into consumers’ willingness to pay for those additional
miles, leveraging econometric studies of the value of vehicle range.

e Willingness-to-pay functions are developed for different PHEV and BEV
adopters (income levels) based on vehicle range, charging infrastructure
availability, and power levels.

e Consistent with direct econometric estimates, public chargers can be
worth thousands of dollars per BEV.

e For potential PEV purchasers, the value added by public charging
infrastructure appears to be able to offset a large fraction of the perceived
cost of the limited range and long recharging time of the BEV, thereby
increasing the likelihood of purchase.

e A case study for a BEV with a range of 100 miles located in the
Sacramento Area Council of Governments (SACOG) region is provided
showing that the value of the existing public direct-current, fast-charging
infrastructure to the purchaser of a new BEV in California amounts to
thousands of dollars and is similar in magnitude to the value of existing
federal and state incentives for BEV purchasers.

Based on reports prepared by CARB, CEC, NREL, ICCT, and others, EV charging
infrastructure is essential for the state to meet its EV vehicle fleet targets.
Additionally, there is a direct causal link between EV charging infrastructure
and EV usage. Consequently, the Draft EIR’s approach of taking emission
reductions “credit” for installing EV charging infrastructure is supported by the
research in the field.

See Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District
Project (Ramboll, 2021) for a detailed technical analysis that supports the link
between EV charging infrastructure and EV travel, additional detail on
emission reduction calculation methods, new data and information on CARB’s
2021 Mobile Source Strategy VISION modeling update, an evaluation of the
optimal number of EV charging spaces for the proposed Project, and the
emission reduction potential of medium- and heavy-duty EV charging
infrastructure.>”
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At p. 4.5-29, the DEIR estimates EV charger use based on the assumption that by
providing more EV chargers at the Project site they will induce the use of EVs for events
beyond the EV penetration rate forecast in EMFAC2017.

However, the DEIR contains no analysis to support the claim that the mere exjstence of
EV charging stations on the Project site would either encourage use of EVs or discourage
the use of gasoline and diesel passenger vehicles. It is just as, if not more, plausible to
assume that individuals who already own EVs would charge them elsewhere (e.g., at
home) before travelling to the ballpark and that individuals who do not own EVs would
continue to drive vehicles fueled with gasoline or Diesel. The is no analysis in the DEIR
o support an assumption that the presence of EV charging stations at the Project site
will induce more people to purchase EVs, which is the primary consideration in any
mobile source GHG anal ysis.

At p. 4.7-38-39, the DEIR again states:

“The Project sponsor anticipates that the electric vehicle charging stations will
achieve a similar or better functionality as a Level 2 charging station, This will
encourage the use of EVs at the Project site and discourage the use of gasoline
and diesel passenger vehicles, thus reducing mobile source GHG emissions
associated with vehicle travel to and from the Project site and requiring analysis
of indirect emissions related to the source of electricity.”

Again, there is no factual support in the DEIR for the Project sponsor’s "anticipation”,
nor that the presence of EV chargers will “encourage” or “discourage™ different forms of
self-propelled transportation to or from the Project site.®

More detail regarding the basis for the GHG benefits attributed to the installation of EV

charging infrastructure is found at DEIR p. 4.7-48, and in Appendix AIR.1 at p. 26. Here

the DEIR indicates that the net credit for EV charging infrastructure is calculated by

comparing the EV penetration rate under CARB's Vision Reference Scenario and

( ARB's V:ﬁmn(lsan er ]Fc‘lu'm]ngl?'- and Fus]q (CTF) v:enann and at rrmm;ng all of the
) 1 h 5 s B 5 4 3

® In fact, at p. 63 of Appendix AIR.1, the DIER states " According to the fransportation engineers, cha
Iocal traffic circulation with this [grade separation] albernative would not result in a mode shift and the same
vehicle trip rechuction measures would apply to this alternative; therefore, VMT of the Grade Separation
Alternative would be very similar to the Project.” Thus, the DEIR suggests that the addition of
grade separation would not induce more vehicl traffic to the Project site by facilitating access, while at the
same time cladming the installation of EV charging infrastructure would induce a change both in wehicle
purchase habits (buying more EVs) and mode shift (use of EVs when traveling to the Project site). This
logical inconsistency reveals the weabkness of the DETR s analysis.
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58 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
59 |CCT, 2017. Emerging Best Practices for Electric Vehicle Charging Infrastructure, October 2017.
60 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
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See Response to Comment 029-1-22. Also see Electric Vehicle Assumptions
for the Oakland Waterfront Ballpark District Project (Ramboll, 2021) for a
detailed technical analysis that supports the link between EV charging
infrastructure and EV travel, additional detail on emission reduction
calculation methods, new data and information on CARB’s 2021 Mobile
Source Strategy VISION modeling update, an evaluation of the optimal
number of EV charging spaces for the proposed Project, and the emission
reduction potential of medium- and heavy-duty EV charging infrastructure.>®

See Response to Comment 029-1-22 regarding the link between EV charging
infrastructure, EV travel, and reduced mobile emissions. In order to achieve
the EV sales targets set by CARB and cited by the commenter, substantial
additional EV charging infrastructure is needed throughout the state. As
discussed in Response to Comment 029-1-22, CARB itself has made this
abundantly clear, and there is a statistically significant link between the
availability of Level 2 EV charging infrastructure and electric vehicle uptake.>®

Regarding CARB's Vision Cleaner Technologies and Fuels (CTF) scenario, CARB
is currently preparing its 2020 Mobile Source Strategy (MSS) using a new
version of VISION to “take an integrated planning approach to identify the
level of transition to cleaner mobile source technologies needed to achieve all
of California’s targets” including the aspirational target identified in EO N-79-
20. The City conducted a new analysis of the MSS VISION modeling to
understand CARB’s new fleet projections under both their new “reference”
and MSS scenarios. See Electric Vehicle Assumptions for the Oakland
Waterfront Ballpark District Project (Ramboll, 2021) for this analysis, along
with additional information on EV charging assumptions and modeling.°
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029-1-25 See Response to Comment 029-1-22 regarding the link between EV charging
infrastructure, EV travel, and reduced mobile emissions.
Ryan Sawyer April 22, 2021
Quantification of emissions reductions due to EV chargers performed in the
CARB's CTF Scenario in the Vision model reflects the following assum ptions as DEIR were reasonable and Supported by substantial evidence. The
compared with the Reference Scenario: . X K : X
quantification methodology was developed through extensive consultation
= Extension of LDASLDT2 ZEV/THEV sales bevond 2030 to 100% by 2050, H : .
o Fatension of MDY ZEV /PHEY sales to 0% by 2050, with CARB, by adapting a more refined approach to analyses performed for
»  Continued fuel efficiency gain (~2.9% per year) between 2085 and 2050 for other large projects including Newhall Ranch. The calculations shown in the
gasoline vehicles. . . . . . .
v Extended electric range for PHEV after 2025 up to 60% eVMT by 2050, DEIR estimate the GHG and criteria air pollutant emissions reductions from
o VMT reductions for LDA/LDT/MDV between 2020 and 2050 (15% reduction by replacing conventional gasoline or diesel light-duty vehicles with electric
2050),4 . . . .
o vehicles and solely take credit for benefits that occur for Project-related VMT.
029-1-24 The three underlined elements in the above list are those that have the potential to result
in a projection of increased electric vehicle penetration in California. However, the . . . ’ . . .
installation of EV charging infrastructure at the Project (whether for residences or Regardmg the claim that the PI"Oject shouldn’t take credit for reducmg vehicle
ball games and other events at the stacium) will do nothing to mandate increased clectric emissions achieved through dec“ning vehicle emission rates mandated by
vehicle sales (bullets 1 and 2 above) of to extend the electric range for PHEVS (bullet 4 . . . .
above). While the installation of EV charging infrastructure will serve the EVs {and state |’98U|3t0|’y programs and initiatives (along with average vehicle
PHEVs) that park at the Project (if the driver elects to utilize acharger in the first turnover) the Project already does “take credit” for declining vehicle emission
instance, which is a highly questionable assumption), it is CARE's EV sales mandates ’ B i
that drive the sales of electric vehicles and the engineering advances by PHEV rates already through the use of CARB’s EMFAC model. This appears to be
manufacturers to extend all-electric driving range that may induce the purchase of more H - ~
PHEV:. Neither the sales mandate nor the battery engineering advances are a Project aCknOW|Edg?d by the commenter. As d!SCUSSEfj 9“ Draft EIR P 4.2-45, 4.7-48,
feature. and Appendix AIR.1 section 2.4.10, vehicle emission rates from EMFAC for
. . . .
Consequently, the DEIR's assertion that the inclusion of EV chargers will induce future years were used to estimate the Project’s emissions; these rates
additional purchase and use of EVs is not supported by evidence in the DEIR. The incorporate state regulatory programs and vehicle turnover. This is the
sludies referenced in the DEIR at Appendix AIR.1, pp. 22-26 are general in nature, and . . .. .
are inappropriately applied to an individual progect or development. The logic used in standard approaCh for mOdellng mobile source emissions in CEQA documents.
the DEIR would suggest that the state’s goals for EV penetration could not be met but This is not a valid argument for Why the Project should not take emission
tor the installation of EV chargers at the Projeck. There is no support for such a . . . .
conclusion. The installation of EV charging infrastructure is a key clement of the State's reductions credit for lnStalllng EV Chargers'
GHG emission reduction goals; allowing the Project to take credit for installation of EV
020-1-75 chargers is akin to having the Project take credit for reducing emissions from fossil- 3 . 3 L. 3 . X X
fueled vehicles over the Project’s nominal 30-year life due to declining vehicle emission Regarding the claim that taking emission reductions credit for installing EV
J['nti:ﬁ. Thl:_1!'|s-t.u|lnt|u|1 (.l( E\-'-L'hi'll'gl..‘!'!f m'ld. the r.uductmn !I'l Dml?&!i](]l.ﬁ mll:?a f_rfsn? ru:.a-ll- chargers is "double-counting," the EMFAC2017 model, which was used to
ueled vehicles both result from existing State regulatory programs and initiatives,
Assessments of unmitigated Project impacts should reflect the benefits of those generate vehicle emission rates in the Draft EIR, does not account for either
programs and initiatives in terms of reduced emission rates - and the DEIR does, in fact, e u ” “ ” : H : teed
take those reduced emission rakes into account. However, there is no justification for CARB’s “reference” or “MSS” scenario mOde“ng' The EV Chargmg emission
taking additional credit for efforts to help the State achieve those same objectives - such reductions credited to the Project ca refully account for the existing EV
as for the installation of EV charging at the Project. This is simply double-counting. . . . e
B * Py o 8 penetration present in the EMFAC2017 model. To avoid any possibility of
double-counting emissions reductions between the unmitigated emissions
anning | Califormia Air B 1.\\ rd, Vision Madel, Dashboard, Scenario Generator inventory and the beneﬁts Of mitigation, the Draft ElR Subtl’acts Out any
tab, Acron " -alegnries U ARE for regulatory and emission inventories. For
example, “LDA" means Light Duty Auto; *ZEV” means Zero Emission Vehicle; “PHEV” means Plug-in benefit from EVs that would be expected to a|ready exist in the State’s
Hybrid Electric Vehicle.

Page | 13 reference scenario. The State reference scenario assumes the level of EV
penetration that will occur due to current regulations and projections
incorporated into CARB’s 2016 Mobile Source Strategy. The DEIR takes credit
only for emission reductions that are expected to occur that are in excess of
this scenario. Therefore, no double-counting occurs. See Appendix AIR.1
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62 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
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(Appendix F) and Electric Vehicle Assumptions for the Oakland Waterfront
Ballpark District Project (Ramboll, 2021) for additional modeling details.®?

Also see Electric Vehicle Assumptions for the Oakland Waterfront Ballpark
District Project (Ramboll, 2021) for a detailed technical analysis that supports
the link between EV charging infrastructure and EV travel, additional detail on
emission reduction calculation methods, new data and information on CARB’s
2021 Mobile Source Strategy VISION modeling update, an evaluation of the
optimal number of EV charging spaces for the proposed Project, and the
emission reduction potential of medium- and heavy-duty EV charging
infrastructure.®?
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COMMENT

Ryan Sawyer April 22, 2001

At p. 4,749, the DEIR states:

“The fossil fuel emissions from conventional vehicles displaced by the EVs using
the Project’s EV chargers were estimated using the total EV driving range
(VM) provided by the EV chargers, multiplied by the appropriate vehicle fleet
emission factor from EMFAC2017 for each operational year.”

Since the DEIR assumes that the charge rate is equivalent to 25 miles of driving range for
each hour of charge, and three hours of charging will occur at each ballgame,* the DEIR
assumes that each charger will displace fossil-fuel vehicle emissions with EV emissions
fior 75 miles for each ballgame. This would only be attributable to the project if (1) in the
absence of EV chargers, attendees used a fossil-fueled vehicle to drive to and from the
stadium, and (2) the round-trip distance from the attendee’s starting point (typically
home) to the stadium is 75 miles or more.® Meither assumption is supported by
information in the DEIR.

At p. 4748, the DEIR states:

“The Project’s use of EV chargers results in indirect GHG emissions from
electricity use, while displacing tailpipe GHG emissions that would otherwise
occur from conventional fossil-fueled vehicles.”

That staterment is not correct. If the EV's didn't charge at the Project site, they would
charge elsewhere. There should be no accounting for indirect emissions from charging,
and there should be no credit for displaced fossil-fueled vehicle emissions associated
with that charging. Only indirect emissions from EVs for VMT added by the project
should be accounted for.

Finally, the calculated GHG benefits for installing GHG charging infrastructure at the
ballpark is based on an improbable assumption. The DEIR states:

“Far example, at 3-hour ball games, each of the 200 available chargers could
feasibly charge & vehicles each for 30 minutes (125 miles/ charge x 6 vehicles = 75
miles of EV range), or equivalent scenarios such as 3 vehicles each for 60 minutes
(25 miles /charge x 3 vehicles = 75 miles of EV range), resulting in a maximum of
75 x 200 = 15,000 miles of EV range and around 1,200 cars to charge per ballgame
in total. With EV VMT of over 15,000 miles and over 1,800 EV trips per ballgame
in 2027, on average (as showr in Table 38), the ballgame chargers are thus fully
utilized, =

The assumption that an attendee at an A’s baseball game would leave after 30 (or 60)
minutes to move their EV from a charger parking spot to another parking spot, and that

*® DETR p, 4.7-49,
* O is I excess of 25 miles, based on the DEIR's assumption that for each EV charger, three EV owners
would leave the stands over the couse of a game to share a single charger for one hour each.
= DETR, Appendix AIR1, p. 25,

Page | 14

029-1-26

029-1-27

029-1-28

63 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
64 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
65 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
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As discussed in Response to Comment 029-1-25 and Electric Vehicle
Assumptions for the Oakland Waterfront Ballpark District Project (Ramboll,
2021), quantification of emissions reductions due to EV chargers performed in
the DEIR were reasonable and supported by substantial evidence. The Project
is not responsible for singlehandedly bringing the State from a business-as-
usual scenario to achieving its ambitious targets, but neither is the Project
claiming emissions reductions from all the annual miles driven by ballpark-
goers with EVs; rather, the DEIR calculates the benefits for EVs used for trips
to and from the ballpark and other Project land uses and assumes that
without the availability of EV chargers, attendees would most likely instead
drive a fossil fuel vehicle to and from the stadium.3

See Response to Comment 029-1-27 and Electric Vehicle Assumptions for the
Oakland Waterfront Ballpark District Project (Ramboll, 2021) for additional
discussion of ballpark EV charging assumptions.®

See Responses to Comments 029-1-20 through 029-1-26 and 029-1-28. Also
see Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District
Project (Ramboll, 2021) for additional discussion.®>

The modeled scenario of ballpark chargers being used for up to 3 hours per
event day is reasonable. There are many possible scenarios that result in the
need for and ability for the chargers to provide 75 miles of range (3 hours of
charging). Similar to how drivers do not refuel with gasoline every time they
drive, drivers may not charge their EV every time they drive; if they realize
there is an opportunity to charge to regain a large amount of range while at a
ball game, they may let the battery be partially depleted from a few
commutes then plug in to regain 75 miles. In addition, some users with longer
commutes or those who lack dedicated charging stations at home might arrive
at the ballpark with batteries that are depleted and therefore charge for
longer than would be needed to simply recoup the miles driven to and from
the event. It is estimated that approximately 30 percent of battery electric
vehicle (BEV) owners do not charge their vehicles every day, furthering the
point that many EVs will be depleted beyond the single trip to the ballpark,
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providing the chargers the ability to supply additional VMT. While not all
charging sessions would replenish 75 miles of range, some would.

Demand for chargers is expected to be high based on the ever-increasing
projections of EV penetration described in Electric Vehicle Assumptions for
the Oakland Waterfront Ballpark District Project (Ramboll, 2021) Sections 4
and 5.%¢ The San Francisco Bay Area already represents the market with the
highest percent of EVs in California. Of the 9 counties that represent the San
Francisco Bay Area, 8 of them rank in the top 10 of counties in California for
electric vehicle ownership per capita. If demand for chargers is high, there
could be a valet to move EVs from charger to non-charger parking spaces (or
move the charger cable from one EV to another) during a ballgame to
accommodate use of the charger for multiple cars; this approach has already
been implemented successfully at several technology company offices in the
Bay Area. Evidence also shows the habitual charging patterns of EV owners
vary considerably, where average energy charged per session can range from
to 1.2 to 26.3 kWh depending on the charger and vehicle types and the length
of the session. For level 2 chargers, the mean charging durations ranged from
2 to three hours, backing the assumption of 3 hours of usage per day in the
ballpark. Such evidence demonstrates the broad range of charging needs that
the project’s chargers will be able to fulfill. Even without any sort of valet or
charge management system, it is straightforward to envision chargers that are
within reach of several cars; many chargers have long cords that can reach
multiple parking spaces, or charging pedestals can be installed near a vertex of
four parking spots. Overall, as described further below, the ballpark chargers
are expected to be in high demand, as the ballpark represents a charger-
limited and not an EV-limited land use; there are expected to be more than
enough EVs to demand use of all the chargers during events.

See Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District
Project (Ramboll, 2021) for additional discussion of ballpark EV charging
assumptions.®”

66 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
67 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
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029-1-29 The commenter is correct that the Draft EIR presents the cumulative health
risks at the Maximally Exposed Individual Receptors (MEIRs) selected from
Ryan Sawyer April 22, 2021 Project impacts and does not present the MEIR locations with the highest
combined cumulative health risks. In accordance with the BAAQMD CEQA
a different EV owner would leave the ballgame at the same time because this owner H H H R H
somehow knew that an EV charger would become available at that time, i utterly Guidelines, the Draft EIR |n.c.|udes a cumulative Health .R|sk Ass.e.ssment
without basis. The assumption that an EV would be able to absorb 75 VMT warth of (HRA) for both offsite sensitive receptors and new onsite sensitive receptors
electricity (and hence generate “credits” for displacing 75 VMT of fossil-fueled vehicle . . . .
operation) is unsupparted. Tt is possible, and may even be more likely, that an EV created by the Project. The cumulative HRA included in the Draft EIR evaluates
029-1-28 owner would accupy an EV charger slot for three hours and only “top off” their vehicle health impacts for the mitigated Project MEIR locations only, which means
charge based on the distance traveled from their home (or other origin) to the Stadium, . . . . .
The DEIR's assumed 100% capacity utilization for the chargers during ballgames, and that background risks were added to Project risks at the Project MEIR. This is
ﬁ-:_‘::ﬂd credits for such utilization, are not supparted by information presented in the consistent with standard CEQA methodology and with statements made by
) the BAAQMD during workshops held while developing their current CEQA
10 Lasues Relaled to the Health Kisk Assessment. guidance. The Draft EIR also quantifies cumulative impacts at the “background
a Location of receptors in the cumulative analysis. MEIR”, whose location is determined by the maximum cumulative background
At p. 4.2-60, the DEIR states: risks. Project risks are then added to background risks at the background MEIR
location. This cumulative HRA was completed using background health risk
“It should be noted that the MEIRs evaluated in the cumulative analysis do not . . .
reflect the highest impact from the Project and cumulative sources combined, but results from the West Oakland Final ElR, pUbIIShEd October 2: 2019. This
rather the MEIRs selected from Project impacts only.” approach is consistent with standard CEQA methodology and with statements
Similarly, at Appendix AIR.1, p. 49, the DEIR states made by the BAAQMD during workshops held while developing their current
. ) . ) ) CEQA guidance.
“The MEIRs shown in the cumulative analysis represent the scenario that
included mitigation for offsite and onsite residents. These MEIRs do not reflect
the hjgheﬁljmpaﬂ! fromy the Project and cumulative sources combined, but rather ’ . . . . .
the MEIRs selected from Project impacts only, consistent with BAAQMD CEQA Contrary to the corﬁmgnter s claim, this approach is consistent with the
Guidelines.” BAAQMD CEQA Guidelines. As stated on p. 5-15 of the BAAQMD CEQA
029-1-29 To support this statement, the DEIR cites, generally, to the May 2017 BAAQMD Guidelines, “A Lead Agency’s analysis shall determine whether TAC and/or
CEQA Guidelines, but not to any particular page or section within that Guideline. A PM2.5 emissions generated as part of a proposed project would expose off-
review of that Guideline does not indicate any recommendations consistent with the . . ’ .
DEIR's approach. Rather, the BAAQMD Guidelines suggest that the MEIR for the site receptors to risk levels that exceed BAAQMD'’s applicable Thresholds of
cumulative impacts analysis should have been selected as the MEIR with the highest Significance for determining cumulative impacts”.% The Draft EIR satisfied this
impact from the Project and cumulative sources combined located within the . .
Project’s zone of influence. requirement in Impacts AIR-4 and AIR-2.CU.
“For assessing community risks and hazards, a 1,000 foot radius is recommended . . . “
around the project property boundary. BAAQMD recommends that any According to p. 5-16 of the BAAQMD CEQA Guidelines, “BAAQMD
proposed project that includes the siting of a new source or receptor assess recommends that cumulative impacts of new sources and new receptors be
associated impacts within 1,000 feet, taking inloe account both individual and . ) . . i .
nearby cumulative sources (i.e., proposed project plus existing and foreseeable evaluated as described in Section 5.2, and include the impacts of all individual
B
future projects). Cumulative sources represent the combined total risk values of . P . ” .
aach fodoicis] snree wrthin the 3 NS oot axaliuation sone. A1 ameni agency sources (stationary and roadways) within the 1,000 foot radius.” Section 5.2
should enlarge the 1,000-foot radius on a case-by-case basis if an unusually large directs the lead agency to identify the project’s maximum impact for project-
generated TAC sources and new sited receptors (BAAQMD CEQA Guidelines
Page |15 p. 5-3):
68 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017.
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The Lead Agency shall determine whether operational-related TAC and
PM2.5 emissions generated as part of a proposed project siting a new
source or receptor would expose existing or new receptors to levels that
exceed BAAQMD's applicable Thresholds of Significance...

The BAAQMD CEQA Guidelines also state, “A Lead Agency should identify the
maximally exposed existing or reasonably foreseeable future receptor” (p. 5-
5). The Draft EIR does this, as noted by the commenter.

In addition, Appendix D to the BAAQMD CEQA Guidelines, Thresholds of
Significance Justification, describes the rationale behind the development of
the thresholds of significance. These thresholds are based on the project-level
Maximally Exposed Individual (MEI), which is synonymous with the project-
level MEIR evaluated in the Draft EIR. The justification for the cumulative
cancer risk threshold is partially cited below for context (BAAQMD CEQA
Guidelines p. D-43).

Increased Cancer Risk to Maximally Exposed Individual (MEI)

Emissions from a new source or emissions affecting a new receptor
would be considered significant where ground-level concentrations of
carcinogenic TACs from any source result in an increased cancer risk
greater than 100.0 in one million.

The significance threshold of 100 in a million increased excess cancer risk
would be applied to the cumulative emissions. The 100 in a million
threshold is based on EPA guidance for conducting air toxics analyses and
making risk management decisions at the facility and community-scale
level. In protecting public health with an ample margin of safety, EPA
strives to provide maximum feasible protection against risks to health from
hazardous air pollutants (HAPs) by limiting risk to a level no higher than the
one in ten thousand (100 in a million) estimated risk that a person living
near a source would be exposed to at the maximum pollutant
concentrations for 70 years (NESHAP 54 Federal Register 38044, September
14, 1989; CAA section 112(f)). One hundred in a million excess cancer cases
is also consistent with the ambient cancer risk in the most pristine portions
of the Bay Area based on the District’s recent regional modeling analysis.

As identified above, the thresholds are designed for the MEI location.
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As presented in Table 2-1 of the BAAQMD CEQA Guidelines and on Draft EIR

p. 4.2-32, the cumulative thresholds of significance are the exposure of either
existing or new sensitive receptors to substantial levels of TACs resulting in (a)
a cancer risk level greater than 100 in a million, (b) a non-cancer risk (chronic
or acute) hazard index greater than 10.0, or (c) annual average PM, s
concentration of greater than 0.8 micrograms per cubic meter (ug/m?3). Impact
AIR-2.CU identifies the exposure of both off-site and on-site receptors that
exceed these thresholds, in conformance with the BAAQMD CEQA Guidelines.
The existing background risk already exceeds these thresholds, as discussed
on Draft EIR p. 4.2-11:

Based on modeling data provided by the BAAQMD, as part of the health
risk analysis conducted for the West Oakland Community Action Plan
(WOCAP), background cancer risk values for on-site receptor locations at
the Project range from 263 to 399 in 1 million, with background values
ranging from 55 to 2,492 (on-site at Schnitzer Steel) in 1 million within
2,000 feet of the site. Background PM; s concentrations range from 1.7 to
3.2 ug/m3 on the Project site, with background values varying between
1.1 to 64 pug/m3 (on-site at Schnitzer Steel) within 2,000 feet of the site.

The Draft EIR concludes that because the existing background cumulative risk
already exceeds the cumulative thresholds of significance, any additional risk
from the Project would be cumulatively considerable, and Impact AIR-2.CU is
therefore significant and unavoidable (Draft EIR p. 4.2-140). Disclosing any
additional locations in the cumulative health risk assessment would not result
in any new impacts than already identified in the Draft EIR.

The commenter’s citation from the BAAQMD CEQA Guidelines merely
indicates what cumulative sources represent: combined total risk values from
each individual source within 1,000 feet. The citation does not require (or
even recommend) that a project’s cumulative health risk assessment must
identify the highest impact from the Project and cumulative sources
combined. The Draft EIR’s cumulative HRA is fully consistent with the
BAAQMD CEQA Guidelines because it identifies all cumulative sources within
1,000 feet of the MEIR locations.

Further, the Draft EIR’s cumulative HRA exceeds the BAAQMD CEQA
Guidelines because it identifies all localized health risks to sensitive receptors
from sources included in the BAAQMD's health risk modeling for the WOCAP
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plus the Project’s sources. This analysis also enlarges the “zone of influence”
to 2,000 feet (see Draft EIR p. 4.2-60).

Figure 4.10-8a and 8b in the DEIR showed an isopleth map of the cumulative
cancer risk in 2024 across the Project Site. The City has provided a revised
version of this figure with an updated scale in order to show a greater level of
differentiation of risk between various areas on the map. The data and
methodology used in the revised figure has not changed from the original
shown in the Draft EIR.

Although it is not required by standard CEQA practice nor with BAAQMD
guidance, the City has quantified cumulative impacts at the “background
MEIR” in response to this comment. The location of the “background MEIR” is
determined by the maximum background risks regardless of the contribution
from the Project. Project risks are then added to background risks at the
background MEIR location. Cumulative health risk results at the background
MEIR are shown in CEQA Air Quality Technical Addendum (Ramboll, 2021)
Tables 2 and 3.%% In addition, Figure 5.2-2 presents an isopleth map of existing
background cumulative cancer risk values at the project site in 2024 and
includes an updated scale in order to show a greater level of differentiation of
risk between various areas on the map (this figure represents a revised
version of Figures 4.10-8a and 4.10-8b in Chapter 4.10 Land Use, Plans, and
Policies; see CEQA Air Quality Technical Addendum (Ramboll, 2021) Figure
8).70 The on-site cancer risk MEIR is located on the southwest corner of the
Project site, closest to the Oakland Inner Harbor and Schnitzer Steel. The
UTM-X and UTM-Y coordinates for the on-site cancer risk MEIR are 10S
562760 m E 4183400 m N. Maximum background risk at the on-site MEIR
comes from harbor craft (122 in a million), followed by Schnitzer stationary
sources (89 in a million). The total cancer risk at the on-site MEIR is 400 in a
million, and the Project contribution is 0.16 in a million. The off-site cancer risk
MEIR is located to the northwest of the Project site, near Highway 880 and the
UPRR railyard. The UTMx and UTMy coordinates for the off-site cancer risk
MEIR are 10S 561350 m E 4184450 m N. Maximum background risk at the off-
site MEIR comes from the railyard (210 in a million), followed by rail lines and
harbor craft (both 47 in a million). The total cancer risk at the off-site MEIR is
483 in a million, and the Project contribution is 1.8 in a million. Project

029-1
COMMENT
69 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
70 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
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contributions are added to the maximum background impacts at the onsite
and offsite MEIR locations.
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Figure 5.2-2: Cumulative 2024 Cancer Risk.

The Draft EIR includes a mitigation measure (LUP-1c) stating that onsite
residential land uses are prohibited west of Myrtle Street. This measure would
place residential uses over 1,000 feet from the UPRR railyard to the northwest
of the Project site, which is consistent with the guidance contained in
California Air Resource Board’s (CARB’s) land use handbook. Ramboll
incorporated this mitigation measure into the cumulative HRA that quantifies
impacts at the “background MEIR,” shown in CEQA Air Quality Technical
Addendum (Ramboll, 2021) Tables 4 and 5.7 For this reason, onsite residential
receptors west of Myrtle Street have been excluded from the analysis, since
those uses would be precluded by Mitigation Measure LUP-1c. The UTM-X and
UTM-Y coordinates for the on-site cancer risk “background MEIR” are 10S
562840 m E 4183440 m N. The offsite background MEIR is not impacted by
Mitigation Measure LUP-1c.
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029-1
COMMENT RESPONSE
029-1-30 The commenter is correct that the magnitude of the project’s health risk
impacts on specific receptors does depend on meteorology and dispersion
Ryan Sawyer April 22, 2021 characteristics of each project-level TAC source, and the cumulative source
TAC contributions, and not just location. However, the location of the
source or sources of risk or hazard emissions that may affect a proposed project H o H i
i beyond the recommended radius. " (ermphasts added) potentlaI.DF)wntow.n Oakla.nfi Specific Plan (DOSP) receptor. is relatively close
029129 to the existing off-site sensitive receptors located at Phoenix Lofts at 737 2nd
-1- To be consistent with BAAOMD risk assessment and CEQA guidelines, the DEIR _ _ _ e .
must evaluate and disclose potential cumulative health risks at the MEIR for street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2 108)' In addition, the Clty of
cumulative impacts, and not just the MEIR for project-only impacts, Oakland Building Code and standard conditions of approval, along with Title
. Empacts on Existing Sensitive Receptors. 24 building standards, would require that any new residential buildings
Ao 42,99, the DEIR constructed as part of the DOSP install MERV13 or better air filtration
P +2-9Y, the 1K states: . .
systems. This would reduce the total exposure and health risks for these
“The Downtown Oakland Specific Plan (DOSF) Preliminary Drait Plan future sensitive receptors below what was calculated for the Phoenix Lofts
indicates that there could be new downtown residential sensitive . i
receptors across Embarcadero West approximately 100 feet north of the receptors that do not have MERV13 filtration.
Project site, which is the same distance from the Project site as the current
existing off-site sensitive receptors located at Phoenix Lofts (City of i X i
Oakland, 2019). The DOSP would not place sensitive receptors any closer More importantly, the M-30 (General Industrial) zoning of the area
to the project site than those located at Phoenix Lofts, which was . . . ape .
considered in the analysis, Therefore, the health risks at any future immediately north of Howard Terminal currently prohibits construction of
w*:ﬁﬂmt’ﬂ’ mrf}:ﬁ’ﬂfﬂﬁi: wwh: likely ";frmet;d !ﬁmfﬂ:lium‘l residential buildings. In addition, the since circulation of the draft DOSP, the
in this EIR. However, ause the exact location of new future residential . . . . . .

0208-1-30 sensitive receptors is currently not known (and when those future City has determined that the final plan will not propose residential receptors
receptors would be present and exposed to the Project’s TAC emissions), immediately north of Howard Terminal as discussed in the Draft EIR on p. 4.2-
this Draft EIR does not include these potential future locations as existing
off-tite sensitive reveptors for analyzing the impacts of the Projert.” 145 (See Response to Comment 0-29-113.) Therefore, future DOSP receptors
[emphasis added] are not reasonably foreseeable, and as such, need not be evaluated in the

The justification for this omission from the DEIR's analysis, particularly for the Draft EIR.

cumulative impacts assessment, is not accurate. The magnitude of cumulative

impacts depends on meteorology and dispersion characteristics of the various

sources contributing to the cumulative impacts assessment, in addition to the 029-1-31

distance from these sources. These new residences approximately 100 feet north . .

of the Project site are reasonably foreseeable and should be included in the As discussed in Response to Comment 029-1-13' the Draft EIR uses

assessment of potential health risks from the Project. meteorological data from the Oakland Airport because it includes five years
Inclusion of risk assessment results from the West Oakland Community Action of representative meteorological data as recommended by the U.S. EPA for air
Plan (WOCAP). dispersion modeling (U.S. Environmental Protection Agency, 2017). The Draft

029131 In Appendix AIR1, at p. 49, the DEIR states: EIR modeling conducted with the Oakland Airport data should be considered
“The BAAQMD provided Ramboll with modeled 2024 background comprehensive and robust based on it being adequately representative of the
cancer risk and PM:s concentration reaults for all of West Oakdand. project site in terms of proximity (within 6 miles); no intervening complex
Ramboll extracted these results at individual Project receptor locations to . . . . .

terrain; sufficient quality, and sufficient length of available data to capture
worst-case impacts.

= By Arca Air Qeality Maregement District CEQA Guidelines, May 2017, pp. 52 ta 5-3. The DEIR

appropriate increased the size of the evaluation zome to a radius of 2,000 feet for the Project. . .

Page | 16 The WOCAP health risk data were prepared by BAAQMD using one year of
meteorological data from the Oakland Sewage Treatment Plant (STP). The City
does not have the ability to re-run the BAAQMD’s model using a different
meteorological dataset. Because the Oakland Airport meteorological data are
better than the STP data for the project-level HRA as discussed above, two
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029-1
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COMMENT

5.2 Organizations

RESPONSE

separate datasets were used in the cumulative HRA. Although this is not ideal,
there is no requirement in CEQA or in the BAAQMD CEQA Guidelines to
conduct cumulative HRAs using the same meteorological data. In fact, the
BAAQMD’s cumulative HRA screening tools often don’t use the same
meteorological data as project-level CEQA documents do in their HRAs.

In addition, the cumulative HRA, as presented in Impact AIR-2.CU, was
performed using two methods. Method 1: Standard BAAQMD Approach,
follows the guidance from the BAAQMD CEQA Guidelines.”2 Method 2:
Detailed WOCAP Modeling Approach takes into account the cumulative
contribution of localized health risks to sensitive receptors from sources
included in the BAAQMD'’s health risk modeling for the WOCAP plus the
Project’s sources. Method 1 was performed in conformance with the
BAAQMD CEQA Guidelines. Therefore, Method 2 is not actually required by
the BAAQMD CEQA Guidelines and was prepared for informational purposes
only. Changing the modeling under Method 2 by using different
meteorological data are therefore not required.

Finally, Impact AIR-2.CU was determined to be significant and unavoidable,
due to the already high level of background air pollution and health risk as
modeled by BAAQMD for the WOCAP. Changing the meteorological data for
either the background modeling or the project-level modeling would not
change this impact.
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028-1-31

028-1-32

029-1-33

Ryan Sawyer

April 22, 2021

determine the cumulative cancer risks and PMas concentrations
associated with background West Oakland sources at the Project MEIRs."

As noted above in Section 3, the air quality analyses and health risk assessments
in the DEIR uses meteorological data from Onakland Airport, while the
BAAOMDY's West Oakland Community Action Plan used meteorological data
from the closer Oakland Sewage Treatment Plant. It is inappropriate to present
the results of a modeling analysis or risk assessment in which one set of emission
sources (the Project) is evaluated using one met data set (Oakland Airport) and a
second set of emission sources (non-Project sources evaluated in the WOCAP)
are evaluated using a different met data set (Oakland STT). The cumulative
impacts analysis should be prepared using a single met data set, with emission
rates appropriate to the calendar year being evaluated. If there are questions as
o whether the Oakland Adrport or Oakland ST met data better represent
impacts within the Project’s zone of influence, the analysis should be prepared,
and results presented, using both data sets to better inform the public regarding
the uncertainty in the conclusions.

. Abp £2-102 the DEIR states:

“For the purpose of prrnl«'tinﬁ human health, the BAACQMD will not
issue a permit for a new generator that results in an operational cancer
risk greater than 10in 1 million.”™

This statement is not correct in the context of a CEQA document. Therisk
assessment required by BAAQMD Rule 2-5 that underlies the statement in the
DEIR explicitly excludes reasonably foresceable emergency operations, such as
those related to Public Safety Power Shutoffs, that should be evaluated in a
CEQA assessment. Thus, an emergency generator that results in a health risk
greater than 10in 1 million in a CEQA analysis might slill receive a permit from
the BAAQMD if it meets the requirements of BAAQMD rules, including Rule 2-
5. This is a potentially significant impact that must be addressed in the DEIR.

Lze of Emission Offset Credits to Meet Project Mitigation Commmitments.

Mitigation Measure AIR-2¢ (Criteria Pollutant Mitigation Plan) includes Element 2.¢
(Emission Offsets) that would allow the Project sponsor to create or purchase
emission offsets “to achieve the equivalent of annual tons-per-year reduction equal
to the total estimated operational ROG, NOX, and PM10 emissions offsets required
to reduce the Project’s criteria pollutants below City’s significance thresholds,”®

The measure should clarify whether the Project sponsor could purchase emission
reduction credit (ERC) certificates issued by the BAAQMD to comply with this
mitigation requirement. If the purchase of BAAQMD ERC certificates is allowed, the
EIR should clearly establish criteria for the acceptability of ERC certificates in terms
of the nature and location of the project that created the emission reductions, and

* DETR. p. 4.2-80

Page | 17

73 BAAQMD, 2018. Permit Handbook, October 23, 2018.

5.2 Organizations

RESPONSE

029-1-32 The statement in the Draft EIR is factually correct; the BAAQMD will not issue

029-1-33

a permit for a new generator that results in an operational cancer risk greater
than 10 in 1 million. BAAQMD's current Permit Handbook states the
following:73

Regulation 2-5 dictates that the cancer risk is acceptable if it is below one
in a million, or if TBACT is applied and the cancer risk is below 10 in a
million; the non-cancer risk is acceptable if the chronic hazard index is
less than or equal to 0.2, or if TBACT is applied and the chronic hazard
index is less than or equal to 1.0, and the acute hazard index is less than
or equal to 1.0. The District permit evaluator should summarize the risk
assessment in the evaluation report. Unless the cancer and non-cancer
risks are acceptable in accordance with Regulation 2-5, a permit
application cannot be approved. [emphasis added]

In addition, Regulation 2-5-302 states the following:

Project Risk Requirement:

The APCO shall deny an Authority to Construct or Permit to Operate for
any new or modified source of TACs if the project risk exceeds any of the
following project risk limits:

302.1 A cancer risk of 10.0 in one million (10-5).
302.2 A chronic hazard index of 1.0.
302.3 An acute hazard index of 1.0.

As discussed in Response to Comment 029-1-7, Public Safety Power Shutoffs are
not reasonably foreseeable for the project site and would therefore be
speculative. Consequently, CEQA does not require that the Draft EIR evaluate
speculative generator operations associated with Public Safety Power Shutoffs.

Mitigation Measure AIR-2e has been revised in Response to Comment A-11-6
to clarify that BAAQMD does not currently have a fee program in place for
offsetting regional criteria pollutant emissions. See Chapter 7, City-Initiated
Updates and Errata in the Draft EIR, for the revised mitigation measure
language.
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Mitigation Measure AIR-2e would permit the use of emission reduction credit
(ERC) certificates issued by BAAQMD to comply with the measure’s
requirements. ltem 2.c.i requires the Project sponsor to “Directly fund or
implement a specific offset project within the City of Oakland,” which could
include a project creating ERC certificates. If ERC certificates were used to
meet this requirement, the ERC certificates must meet the specific criteria
outlined in Mitigation Measure AIR-2e, including that “the specific emissions
offset project must result in emission reductions within the San Francisco Bay
Area Air Basin that would not otherwise be achieved through compliance with
existing regulatory requirements.” Item 2.c.ii requires the Project sponsor to
pay mitigation offset fees to an independent third party approved by the City,
such as BAAQMD’s Bay Area Clean Air Foundation, or another governmental
entity, which shall fund one or more emissions reduction projects within the
San Francisco Bay Area Air Basin. The offset fee payment could be made to
purchase ERC certificates, provided that the ERC certificates meet the specific
requirements of Mitigation Measure AIR-2e and would “fund emissions
reduction projects to achieve annual reductions of ROG, NOX, and PM10 equal
to the amount required to reduce emissions below significance levels after
implementation of other identified mitigation measures as currently
calculated and implemented through the CPM Plan.” No additional edits to
Mitigation Measure AIR-2e are needed.

Projects that follow CARB’s Moyer Program Guidelines, as cited by the
commenter, could be used to satisfy the requirements of Mitigation Measure
AIR-2e. However, this is only one project type that could be used. The
commenter’s cited guidelines only pertain to mobile-source emission
reduction projects, and Mitigation Measure AIR-2e does not limit projects to
this specific type. As such, compliance with these specific guidelines is not a
requirement of the measure.

BAAQMD’s Rule 2-4 (Emissions Banking) provides a mechanism for sources to
obtain offsets under the New Source Review regulations contained in
Regulation 2, Rule 2, and is not intended to recognize any preexisting vested
right to emit air pollutants. These rules apply to single sources banking their
own emission reductions credits, which are not available for purchase for
other entities to meet their own emission reduction requirements (such as the
proposed project). Projects that follow Rule 2-4 could also be used to satisfy
the requirements of Mitigation Measure AIR-2e. However, not all projects
used to satisfy the requirements of Mitigation Measure AIR-2e would be
required to comply with Rule 2-4.
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029-1
COMMENT RESPONSE
029-1-34 Mitigation Measure AIR-2e cannot provide specific fees because the emissions
reduction project(s) would be conducted by an independent third party
Ryan Sawyer April 22, 2021 approved by the City, such as BAAQMD’s Bay Area Clean Air Foundation, or
another government entity, and the specific projects are not known at this
demonstrate how such credits would in fact mitigate the significant impacts time. In addition, these pl’OjectS are outside the jurisdiction and control of the
identified in the DEIR. X : 4 . R R
City and not fully within the control of the Project sponsor. Therefore, it would
With respect to new mitigation projects intended to satisfy this Mitigation Measure, . . . . . e .
029-1-33 these projects should be evaluated, and emission benefits calculated, consistent with be speculative and uninformative to identify a specific fee in the Draft EIR.
the methodologies applicable to CARB's Moyer Program Guidelines® for miligation
projects involving mobile sources of air pollution, and with the BAAQMD s Rule 2-4 . " . s .
(Emissions Banking). In addition, Mitigation Measure AIR-2e already makes specific requirements
) _ of the offset fees:
Mitigation Measure 2e also provides an option for the payment of mitigation fees as
an alternative to implementation of mitigation projects.® The measures specifies
that fees shall be determined as follows: When paying a mitigation offset fee under paragraph (c)(ii), the Project
“The fee will be determined by the City, the Project Sponsor, and the Air District sponsor shall enter into a memorandum of understanding (MOU) with
ar other governmental entity, and be based on the type of projects available at H H H H H R
the time of the payment & the Air D|st.r|ct Clean A||.' Foundatllon or other governmtlental entity. The
MOU shall include details regarding the funds to be paid, the
029-1-34 This is impermissibly vague, particularly considering the fact that the payment of e : P fecl : :
fees could end up providing the vast majority of mitigation for the Project. If the administrative fee’ and the tlmlng Of the emissions reductions prOJECt'
payment of mitigation fees for the emission of criteria air pollutants and tosic air Accepta nce of this fee by the air district shall serve as acknowledgment
contaminants remains an oplion, the fees should be calculated based on the Schedule d . 1)i I et d . .
of Excess Emission Fees contained in BAAQMD Regulation 3, Schedule A, and a commitment to (1) implement an emissions reduction project(s)
Attachment I, Table I The version of Table in effect at the ime the mitigation fees within a time frame to be determined’ based on the type of project(s)
are due to be paid should be used to caleulate the emission fee rate, and fees should . o . . ..
be calculated based on excess emissions for the remainder of 30-year project life at SEIECtEdr after rece'pt of the mltlgatlon fee to achieve the emissions
the time the shortfall begins. reduction objectives specified above and (2) provide documentation to
12, Emission Factor Models Used Are Out of Date the Planning Department and the Project sponsor describing the
In Appendix AIR 1 at p. 6, the DEIR states: project(s) funded by the mitigation fee, including the amount of
emissions of ROG, NOX, and PM10 reduced (tons per year) within the San
“To more accurately assess the mobile GHG emission inventories, EMFAC2017 . . . f h . . .
was incorporatedinto the analysis.” Francisco Bay Area Air Basin from the emissions reduction project(s). To
qualify under this mitigation measure, the specific emissions reduction
028-1-35 EMFAC2021 was released to the public on January 29, 2021 and includes many . . .. . . . .
changes when compared with EMFAC2017.4* As noted lv_\' Ramboll in their March 2, proJeCt must I'ESUIt In emission reductlons Wlthln the air baSIn that are
2021 " Review of the South Coast AQMDY's Preliminary Draft Staff Report for real surplus quantifiable and enforceable and would not otherwise be
Proposed Rule 2305 and Proposed Rule 316" submitted to the SCAQMD, a Project 7 ’ - X . X
Sponsor “should either use EMFAC2021, or confirm that these changes do not achieved through COmpllance with existing regulatory requirements or
materially change the findings” in the DEIR. any other legal requirement. The requirement to pay such mitigation
offset fee shall terminate if the Project sponsor is able to demonstrate
that the Project’s emissions upon the: (a) full buildout or (b) termination
I']'r';'k‘r‘ff‘_;:‘“- ER PROCRAM CLIMELINES 2007 Revizson Valume | of the Development Agreement if it is later than full buildout are less
R p L, FACHI e 00 e " than the 10-ton-per-year thresholds for ROG and NOX and the 15-ton-
* Availabil ity o CARB's F ACHI2 {v AUp Moded [govdelivery.com)
Page | 18 per-year threshold for PM10.
BAAQMD Regulation 3, Schedule A, Attachment |, Table | fees represent
excess emissions fees and do not represent the cost of mitigating or reducing
the excess emissions emitted. Therefore, these fees are irrelevant for
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determining fees associated with emission reduction offsets projects required
under Mitigation Measure AIR-2e. The offset fees are likely to be higher than
Table I. For example, the Faria Preserve Residential Development and Vesting
Tentative Map 9342 project recently entered into a contract with the
BAAQMD through the Bay Area Clean Air Foundation to reduce annual
emissions of reactive organic gases (ROG) and nitrogen oxides (NOx) by 13.64
tons by paying $472,262.70, including administrative fees (Bay Area Clean Air
Foundation, 2016). This equates to a fee of $34,623.37 per ton, which
compares to Table | fees of $4.05 per pound of criteria pollutant emissions,
which equals $8,100 per ton.

Finally, the BAAQMD has indicated in comment letter A-11 that it does not
currently have an offset fee program in place: “Please be aware the Air District
does not currently have a fee program for offsetting regional criteria pollutant
emissions. Offsets are occasionally provided by the Air District’s support
foundation, the Bay Area Clean Air Foundation, on a case-by-case basis,
depending on project availability.” Therefore, identifying specific fees in
Mitigation Measure AIR-2e is not feasible at this time.

As discussed on Draft EIR p. 4.2-42, emissions factors from CARB’s OFFROAD
2011 model were used in the analysis, along with on-road construction
emissions estimated using the emission factors from EMission FACtors 2017
(EMFAC2017) model.

EMFAC2017 was the current version of the model when the analysis for the
Draft EIR was prepared. EMFAC2021 was released in January 2021, one month
before the Draft EIR was published. CEQA does not require lead agencies to
update their analyses with modeling software released after the analyses
were prepared and according to State CEQA Guidelines Section 15064.4, a
lead agency has discretion to select a model or method to calculate GHG
emissions that it considers “most appropriate to enable decision makers to
intelligently take into account the project’s incremental contribution to
climate change,” provided that this selection is supported with substantial
evidence and that the limitations of the model or method are disclosed. The
City chose the EMFAC2017 emissions model and other modeling protocols to
assess the Project’s air quality impacts, and no evidence has been provided to
call the model or protocols into question. Further, it is not expected that using
EMFAC2021 would change the impact conclusions in the Draft EIR.
EMFAC2021 differs from EMFAC2017 primarily through updated vehicle
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registration data and expanded heavy-duty vehicle categories, updates for
light-duty vehicle emission rates, new emissions testing data for medium- and
heavy-duty trucks, new vehicle activity data, updated VMT forecasting data,
and incorporation of new regulations and policies.” Based on a screening-
level comparison of mobile source emissions for the proposed Project using
Alameda County vehicle fleet emission rates from EMFAC2017 and
EMFAC2021, it is estimated that the use of EMFAC2021 emission rates would
result in full buildout mobile emissions that are higher for ROG and lower for
NOX, PM10, and PM2.5. Thus use of EMFAC2021 emission rates would
therefore potentially result in lower criteria pollutant emission impacts
(Impacts AIR-1, AIR-2, AIR-1.CU) and lower health risk impacts (Impacts AIR-4,
AIR-5, and AIR-2.CU). However, Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU
would remain significant and unavoidable, and Impacts AIR-3, AIR-4, AIR-5,
and AIR-6 would remain less than significant with mitigation.

The commenter also cites Ramboll’s March 2, 2021, letter to the South Coast
Air Quality Management District (SCAQMD) regarding proposed Rule 2305 and
316, which recommends that SCAQMD use the EMFAC2021 model in
developing the rule. The proposed rule was released for public comment on
May 7, 2021, approximately four months after the EMFAC2021 model was
released. Therefore, the EMFAC2021 model does not appear to be the latest
version of the model available to SCAQMD staff when they were preparing the
draft rule. Note that rule development is subject to different requirements
than CEQA mandates for projects. Additionally, Ramboll’s comment letter is a
recommendation, not a requirement.

Regarding the OFFROAD2011 model and its relationship to ORION2017, Draft
EIR Appendix AIR.1 p. 9, footnote 11, explains why ORION2017 is not usable
for the air quality analysis:

CalEEMod® 2016.3.2 emission factors are based on ARB’s OFFROAD2011
database. CARB has released an online database with off-road equipment
emission factors called ORION2017, however, it does not include updated
emission factors for construction equipment in a usable format. Therefore,
default OFFROAD2011 emission factors are used when appropriate.
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In addition, via email correspondence, CARB has confirmed that both
OFFROAD2011 and ORION2017 use the same construction inventory (CARB,
2021).
Consequently, no model updates are needed.
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029-1-36

029-1-37

029-1-38

Ryan Sawyer

COMMENT

April 22, 2021

At page 4.2-43, the DEIR indicates that off-road construction equipment emissions
were estimated using CARB's OFFROAD 2011 model. The OFFROAD 2011 model
was replaced by CARB in March 2020 with the ORION 2017 web-based model.

Ramboll's comments to the SCAQMD are equally applicable to the Howard

Terminal DEIR, and the DEIR's emission estimates should be updated to reflect the

most recent CARE models for both on-road vehicle and off-road equipment.

a

scellaneous Comments,

At p. 4.2-9, the DEIR refers to a 2014 BAAQMD TAC inventory as “most recently
updated”. This statement is not correct. The most recent BAAQMD TAC
inventory is for calendar year 2017 and was released on May 18, 20204 This
most recent inventory should be used in the DEIR,

. Abpp. 4.2-16-17, the DEIR states:

“Although these emissions standards are focused on reducing GHG
emissions, they will also reduce criteria pollutant emissions; [sic]
including ROG, NOX, PM, and ozone because increased fuel efficiency
will result in fewer combustion emissions associated with gasoline and
diesel fuel use,”

This statement is not correct. Vehicle emission standards are expressed in units
of grams per vehicle mile or grams per brake-horsepower hour, Thus, vehicle
emisgions related to exhaust, brake wear, and tire wear are related to the number
of vehicle miles traveled (VMT) or, for heavy-duty engines, the amount of work
perfarmed (horsepower hours). Improvements in fuel efficiency (and associated
reductions in greenhouse gas emissions) are not correlated on a causal basis,
directly or indirectly, with reductions in emissions of ROG, NOx or PM. Motor
vehicles do not generate ozone emissions.

Al p. 4.2-45, the DEIR states that “[e]missions were also calculated for Port truck
idling associated with additional traffic delays on weekdays due o ballgames
and ancillary land uses, based on information in the traffic study.” Similarly, at
Appendix AIR.1, p. 26, the DEIR states that “Port truck delays are assumed to
occur only on weekdays. Even if similar delays occurred on the weekend, based
on the results of the weekday analysis, overall emissions from port truck delays
would be very low.”

No basis is provided in the DEIR for the assumption that port truck delays
would only occur on weekdays, Although the incremental emissions increase of
adding weekend delays to the analysis may be small, this small increase, in
combination with other increases related to responses to comments on the DEIR,
may be sufficient to change conclusions regarding the significance of project air

ineering / air-towics-annual
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029-1-36 The text from the Draft EIR quoted by the commenter is referring to the

BAAQMD’s Google Earth—based inventory tool for stationary-source risks and
hazards. The commenter is referring to the SFBAAB-wide TAC inventory of all
sources; the Draft EIR was not referring to this TAC inventory on p. 4.2-9.
Therefore, the TAC inventory cited by the commenter has no bearing on the
air quality analysis performed in the Draft EIR.

At the time the Draft EIR was prepared, the latest version of the BAAQMD’s
Google Earth—based inventory tool had been updated in 2014. This version of
the tool was used to conduct the cumulative health risk analysis under
Method 1: Standard BAAQMD Approach, as recommended by the BAAQMD
CEQA Guidelines (BAAQMD, 2017) (see Draft EIR p. 4.2-59 and Appendix AIR.1
p. 48). As discussed in Response to Comment 029-1-35, because CEQA does
not require lead agencies to update their analyses with modeling software
released after the analysis was conducted, the Draft EIR does not need to
update the screening tool used for this analysis (see Draft EIR p. 4.2-60 and
Appendix AIR.1 p. 49-50).

In addition, a cumulative health risk analysis was performed using Method 2:
Detailed WOCAP Modeling Approach, which takes into account the cumulative
contribution of localized health risks to sensitive receptors from sources
included in the BAAQMD’s health risk modeling for the West Oakland
Community Action Plan (WOCAP) plus the Project’s sources. This second
method incorporates all stationary-source TAC emissions data available from
the BAAQMD when the Draft EIR was prepared and uses the same health risk
modeling data prepared by the BAAQMD for the WOCAP. The WOCAP also
used 2017 TAC Inventory data for permitted stationary sources (BAAQMD and
WOEIP, 2019; p. A.I-18)75; therefore, the Draft EIR’s cumulative health risk
analysis, under Method 2, also uses the 2017 stationary source TAC inventory.
No change to the Draft EIR is warranted.

029-1-37 The commenter is right that on-road vehicle emissions standards are

expressed as grams per vehicle mile and off-road equipment emissions
standards are generally expressed as grams per brake-horsepower hour.
However, the citation included in the comment above from Draft EIR p. 4.2-16
refers to the Corporate Average Fuel Economy (CAFE) standards, which
include both emission standards for on-road vehicles, expressed in grams per
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vehicle mile, and fuel economy standards, expressed in miles per gallon. Both
standards are presented on p. 4.2-16.

The implementation of fuel economy standards will reduce the quantify of
fuel consumed per mile of travel, and therefore combustion emissions
(including ROG, NOy, and particulate matter [PM]) associated with each mile
traveled. The commenter is correct that on-road vehicle exhaust, brake wear,
and tire wear emissions are related to vehicle miles traveled (VMT). However,
for exhaust emissions, VMT is a proxy for determining emissions; emissions
actually occur through the combustion of fuel. For example, an electric vehicle
travels the same mile as a fossil fuel vehicle but emits no tailpipe emissions
because it combusts no fuel. Therefore, because improved fuel efficiency
means less fuel is combusted to travel the same distance, not only is increased
fuel efficiency correlated with reduced vehicle emissions of GHGs, ROG, NOy,
and PM, but it causes these reductions.

Consequently, the statement on Draft EIR p. 4.2-16 is accurate. The
commenter is incorrect in stating that improvements in fuel efficiency are not
correlated with reductions in emissions of ROG, NOx, or PM.

The commenter is correct that motor vehicles do not generate ozone; vehicles
emit ozone precursors such as ROG, NOyx, and PM. Ozone is formed in the
atmosphere after the precursors are emitted, through complex chemical
interactions and the presence of sunlight. Therefore, a reduction in ozone
precursors will indirectly produce a reduction in ozone. Consequently, fuel
efficiency improvements will result in reduced ozone. No changes to the Draft
EIR are required to address this issue.

As discussed on Draft EIR p. 4.2-110 and Appendix AIR.1 p. 26, the HRA
analyzes traffic delays to Port trucks during weekdays (see Appendix AIR.1
Table 41). Based on information from Fehr & Peers, Port activity is assumed to
be operational only on weekdays, and Ballpark delays are assumed to occur
only during weekday ballgames (Appendix AIR.1 Appendix B). To confirm
weekend truck traffic from the Port is in fact minimal, the City received a
summary of Port of Oakland Maritime Terminal Operators gate events with
weekday and weekend truck data from Fehr & Peers. This data confirmed
weekend gate transactions are significantly lower than weekday gate
transactions, with weekend counts ranging from 0.7 percent to 2.4 percent of
weekday counts. Therefore, weekend truck trips to the Port are only a fraction
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of those during the week and therefore, health impacts from Port trucks
delayed on the weekends due to Project traffic would be negligible. In
addition, negligible weekend traffic at the Port would result in minimal idling
emissions that would not result in a significant impact.
Waterfront Ballpark District at Howard Terminal 5-523 ESA /D171044
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Ryan Sawyer April 22, 2011

quality impacts. The analysis should be updated to reflect weekend delays in
Port traffic. Any justification for excluding an assessment of weekend delays
should reflect the fact that the Port of Oakland is active 7 days per week.

Al p. £.248, fn 20, the DEIR states:

“Similarly, while the analysis includes idling emissions from trucks
traveling o and from the Fort of Oakland delayed in traffic due to the
Project the HRA does not include exposure of sensitive receptors Lo these
emissions, These idling emissions represent only 1.3 percent of all DPM
emissions from mitigated Project operations, and would be spread out
around the many intersections analyzed rather than concentrated in the
vicinity of the MEIR, resulting in a minimal effect on on-site or off-site
receptors included in the HRA analysis,” (emphasis added)

The idling emissions attributable to delays in truck traffic attributable to the
Project are not more diffuse than the traffic emissions already characterized in
the HRA. The relatively small contribution of this one activity is not a valid
justification for failing to disclose the magnitude of these emissions and include
them in the HRA. A similar justification for the many "small” emission sources
that comprise the project could lead to a significant underestimation of project
impacts.

In Appendix AIR.1, Tables 42 and 43 present pounds per day emissions;
however, these values are calculated incorrectly if they are the emission rates
used in the air quality modeling analysis or HRA. Foolnote 2 to these tables
indicates that “Total construction emissions are divided by 260 work days to get
pounds per day. Total operational emissions are divided by 365 days per year to
get pounds per day.” However, this does not account for worst-case days —
generators, which only operate 20 hes/yr (and are likely to operate over 100 days
per year, and perhaps 24 hours per day), are an extreme example of this. This
approach grossly underestimates worst case daily PM emissions and
consequently worst case 24-hour average PM2.5 concentrations.

In Appendix AIR.1, p. 26, the DEIR states that “Unloading time was assumed to
be two minutes based on City of Oakland commercial unloading and loading
time restrictions.” This assumption (which carries forward to the estimated time
that transport refrigeration units (TRUs) are aperated on the Project site), appears
o be unrealistic and unfounded. The DEIR should be revised to include a
citation to an Oakland code that limits truck deliveries at loading docks to not
more than two minutes, or should be updated to reflect a realistic estimate of
TRU operation at Project loading docks during deliveries.

g At p. 57 of Appendix AIR.1, the DEIR states:

“The Peaker Power Plant variant avoided CAP and GHG emissions
would be associated with the discontinuation of fuel combustion for
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029-1-39 As discussed in Section 4.2.3 of the Draft EIR and Section 2.4.12 of Appendix

AIR.1, trucks traveling to and from the Port of Oakland (also referred to here as
“the Port”) may experience additional traffic delays on ballgame and other
event days due to Project-generated traffic. Based on emission factors from
EMFAC and idle delay times provided in the traffic study (see Appendix TRA),
emissions due to truck idling delays were calculated for both existing Howard
Terminal operations and the Project in order to determine the net increase
attributable to the Project-related changes in delays, as shown in Table 41 of
Appendix AIR.1. Based on the very small increase in emissions calculated, the
Draft EIR qualitatively determined that truck idling emissions from traffic delays
would not have a significant impact on on-site or off-site receptors, and thus
emissions were excluded from the HRA. In response to this comment, the City
has now built upon this initial analysis by conducting a full health risk
assessment to include the minimal additional TAC emissions associated with
potential truck idling associated with delays. This health risk assessment verifies
the initial hypothesis that truck idling emissions do not generate any significant
health impacts. The health risk assessment methods are discussed below.

Truck idling diesel particulate matter (DPM) and PM, s emission rates were
calculated from emissions by intersection (as determined by Fehr & Peers)
following the methods presented in Appendix AIR.1 Table 41. See Table 6 of
CEQA Air Quality Technical Addendum (Ramboll, 2021) for the emission rates
used in this updated analysis. For simplicity, the net change in emissions
relative to existing conditions at Howard Terminal was calculated for Phase 1
and Full Buildout.”® Thus, the risk calculated in the HRA is a net risk relative to
existing conditions. Dispersion factors were generated using AERMOD per
methods described in Section 3.1 of Appendix AIR.1. Each intersection was
modeled as a single volume source located at the centroid of the intersection.
Source parameters were derived from U.S. Environmental Protection Agency
Haul Road Guidance, consistent with the modeling approach for Project on-
road traffic (modeled as adjacent volume sources).”” Source locations and
parameters for each intersection are presented in Table 7 of CEQA Air Quality
Technical Addendum (Ramboll, 2021).78 The health risk assessment was
conducted following the methods described in Section 3.2 of Appendix AIR.1.
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As shown in Tables 8-10 of CEQA Air Quality Technical Addendum (Ramboll,
2021), the net risk contribution of truck idling at intersections is minimal.”®
The change in cancer, chronic hazard index (HI), and annual average PM; s
concentrations at Project MEIR locations fall between -1.1 percent and +0.82
percent relative to original impacts disclosed in the Draft EIR (Project impacts
are shown in Draft EIR Tables 4.2-10 through 4.2-13 and Appendix AIR.1
Tables 69-71). Decreases in health risk values are seen for all intersections
other than the Martin Luther King Jr. and 31 Street intersection. Decreases
indicate there was an overall improvement or reduction in traffic delay times.
According to Fehr & Peers, these decreases are generally due to geometric
and traffic control changes due to the Project, such as additional lanes,
signalization, turn restrictions, and signal optimization. In addition, negligible
weekend traffic at the Port would result in minimal idling emissions that
would not result in a significant impact.

This new analysis does not change any of the Draft EIR’s impacts or findings.

In Draft EIR Appendix AIR.1, Table 42 summarizes the unmitigated total annual
(tons per year) and average daily (pounds per day) emissions from Project
operation; Table 42 summarizes mitigated operational emissions. Table 44
presents unmitigated net new overlapping construction and operational total
annual and average daily emissions; Table 44 presents mitigated net new
overlapping construction and operational emissions.

As the commenter notes, average daily operational emissions were calculated
by taking total annual operational emissions for each pollutant (in tons) and
dividing by 365 days per year. Average daily construction emissions were
calculated by taking total annual construction emissions for each pollutant (in
tons) and dividing by 260 workdays per year.

The City’s thresholds of significance, which are the same as the BAAQMD
CEQA Guidelines’ thresholds of significance, are for average daily emissions
(see Draft EIR p. 4.7-34). These thresholds are based on the maximum annual
emissions that projects could emit to not result in a considerable contribution
(i.e., significant) to the SFBAAB's existing non-attainment air quality
conditions.0 For example, the annual operational threshold for PM, s is
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10 tons per year. This is equivalent to 54 pounds per day (calculation: 15 tons
* 2,000 pounds per ton + 365 days per year = 54.8 average pounds per day).
the BAAQMD CEQA Guidelines explain these thresholds in Appendix D:

Despite non-attainment area for state PM10 and pending nonattainment
for federal PM2.5, the federal NSR Significant Emission Rate annual limits
of 15 and 10 tons per year, respectively, are the thresholds as BAAQMD
has not established an Offset Requirement limit for PM2.5 and the
existing limit of 100 tons per year is much less stringent and would not be
appropriate in light of our pending nonattainment designation for the
federal 24-hour PM2.5 standard. These thresholds represent the
emission levels above which a project’s individual emissions would result
in a cumulatively considerable contribution to the SFBAAB’s existing air
quality conditions. (BAAQMD CEQA Guidelines p. D-47)

Neither the City nor BAAQMD have thresholds of significance for worst-case
or maximum daily emissions, either for construction or operations. Therefore,
maximum daily emissions are not evaluated under CEQA to determine air
quality impacts of the project.

The health risk assessment calculates lifetime excess cancer risk and annual
average PM, s concentrations and compares the results to the City’s
thresholds of significance for health risks (these are also the same as the
BAAQMD CEQA Guidelines thresholds of significance). The cancer risk
threshold is a cancer risk level greater than 10 in a million; this is calculated
based on annual exposure to TAC emissions, in conformance with health risk
assessment protocol. The PM, sthreshold is an increase of annual average
PM, s concentration of greater than 0.3 micrograms per cubic meter (mg/m3).
As such, maximum daily emissions and 24-hour average PM, s concentrations
are not evaluated to determine air quality impacts.

See Draft EIR p. 4.2-34 for the significance criteria, pp. 4.2-42 through 4.2-47
for the methods for analysis of impacts associated with criteria pollutant
emissions, and pp. 4.2-47 through 4.2-53 for the methods for analysis of
impacts associated with TAC emissions exposure and health risks.

Finally, emergency generators would be limited to 20 hours per year of testing
operations pursuant to Mitigation Measure AIR-2c. The commenter claims
that generators are likely to operate more than 100 hours per year, and

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-526

ESA /D171044
December 2021



5. Responses to Individual Comments

029-1

COMMENT

029-1-41

029-1-42

5.2 Organizations

RESPONSE

possibly 24 hours per day, but provides no evidence to support this claim. As
discussed in Response to Comment 029-1-7, estimating precise emergency
use of generators would be speculative and not reasonably foreseeable. The
annual hours of operation used in the Draft EIR are based on reasonably
foreseeable future hours of operations based on generator testing limits, not
on the hypothetical maximum hours of operation used for under emergency
circumstances or for permit regulatory purposes. There is no reliable means
for estimating future emergency generator operation beyond testing limits
because there is no method for anticipating emergencies that would not be
speculative.

As shown in Table 40 of Draft EIR Appendix AIR.1, the unloading time for each
transport refrigeration unit (TRU) is assumed to be 30 minutes, consistent
with the City’s commercial unloading and loading time restrictions specified in
Section 10.40.020 of the Municipal Code. The statement on Draft EIR
Appendix AIR.1 p. 26 is incorrect and will be revised as follows:

Unloading time was assumed to be 230 minutes based on City of Oakland
commercial unloading and loading time restrictions.

The 30-minute unloading time was used to calculate emissions associated
with TRUs. Therefore, no changes to the emissions modeling or impacts are
needed.

Contrary to the commenter’s claim, Draft EIR Chapter 5, Project Variants,
provides a detailed explanation of the Peaker Power Plant Variant and the
relationship of the Project to the potential shutdown of the jet-fueled Peaker
Power Plant and the construction of the battery energy storage system (BESS).
The Project would result in the direct reduction in emissions of criteria air
pollutants and greenhouse gases associated with displacing all of the fossil-
fuel generation at the existing peaker plant. As stated on Draft EIR p. 5-5:

The Peaker Power Plant Variant involves the planned conversion of the
existing Peaker Power Plant to a battery energy storage system (referred
to throughout as “battery storage”); physical changes to the existing
buildings, as described below; removal of the jet fuel tank; and
construction of buildings on the jet fuel tank site.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-527

ESA /D171044
December 2021



5. Responses to Individual Comments

029-1

COMMENT

5.2 Organizations

RESPONSE

The plan for the Peaker Power Plant site is considered a variant to the
proposed Project in this EIR because the Oakland A’s have not entered into a
final agreement with Vistra Energy to give the A’s an interest in and control
over the property to implement the proposed activities under this variant. At
this time, Vistra Energy, as the landowner, has the authority to decide what
activities occur on the site, including when and whether the Peaker Power
Plant would shut down or continue to operate and whether to implement
battery storage.

Because the final agreements have not been made at the time of the Draft
EIR’s preparation and the dates when the peaker plant would be
decommissioned and replaced with the BESS were unknown, the Draft EIR
does not make a final determination of the emission reductions which would
occur under the Peaker Power Plant Variant (Draft EIR p. 5-6):

No final agreements have been reached at the time of preparation of this
Draft EIR, and the dates when the above events would occur — either
under the agreement or otherwise — are not known. Therefore, this
document cannot make a final determination of the amount of any credit
for reductions in emissions of criteria pollutants or greenhouse gases
(GHG) at the Peaker Power Plant Variant site allocated to the A’s
proposed ballpark Project. Such a determination would need to be based
on when certain actions and events would occur and whether those
actions or events could be attributable to the A’s under the actual terms
of the agreement and other facts that were not known when this Draft
EIR was prepared.

However, for evaluating the potential air quality and greenhouse impacts of
the Peaker Power Plant Variant, the direct reduction in criteria pollutant and
greenhouse gas emissions occurring through implementation of the Peaker
Power Plant Variant were estimated and provided for informational purposes
(Draft EIR p. 5-6):

However, based on the information provided by the Project sponsor, it
was assumed that the burning of jet fuel at the Peaker Power Plant site
would terminate, and direct emissions of criteria pollutants and GHGs
associated with fuel combustion for electricity would no longer occur.
Although the exact direct emissions reductions are currently not known,
and the final direct emissions reduction credit would need to be
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reevaluated in the future once more detail is available, these direct
emissions reductions are assumed in the analysis presented below.
Further, the indirect emissions reductions associated with the battery
storage are more uncertain than the direct emissions reductions, and
therefore were not included in the analysis.

Draft EIR pp. 5-24 through 5-26 present the operational air quality impacts of
the Peaker Power Plant Variant. Emission reductions are based on the
cessation of jet fuel consumption at the site. However, due to the
uncertainties expressed above, these emission reductions are merely
estimates and would need to be reevaluated once more information is
available:

Note that these emissions reductions are based on multiple assumptions
regarding the removal of the jet fuel turbines at the site, and the exact
characteristics of the decommissioning are currently not known. These
emissions reductions are estimates based on information known at the
time of this EIR’s preparation. The actual emissions reduction resulting
from the Peaker Power Plant Variant would need to be reevaluated in the
future once more detail is available.

Therefore, based on information known at the time the Draft EIR was
prepared, the Peaker Power Plant Variant would result in direct reductions of
criteria pollutant emissions. Further, even if these exact emission reductions
were realized, Impact AIR-2 would remain significant and unavoidable with
mitigation, as identified for the Project without this variant.

Draft EIR pp. 5-47 through 5-49 present the operational greenhouse gas
impacts of the Peaker Power Plant Variant. Direct GHG emissions reductions
would occur through the cessation of fossil fuel combustion at the plant.
Indirect GHG emissions reductions across the grid would also occur “because
the battery energy storage system would help maintain grid reliability,
promote the transition to more renewably sourced electricity, and eliminate
the need for additional Peaker Power Plant operation using fossil fuels.” As for
air pollutant emissions, the GHG emissions reductions are only presented for
informational purposes, given the uncertainties associated with the Peaker
Power Plant Variant (Draft EIR p. 5-48):
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However, as discussed above in Section 5.1, the calculation of the amount
of the indirect GHG emissions reduction credit that would be allocated to
the A’s Project is based on future agreements and actions for to the Peaker
Power Plant site and cannot be determined at this time. In addition, several
factors make this credit less certain. These factors, which are not known at
this time, include but are not limited to the following:

(1) The indirect GHG emissions from the source of the power being
stored by the batteries; and

(2) The extent to which the A’s use the battery storage power to replace
an energy source for the Project that has higher criteria pollutant
emissions.

As such, these indirect GHG emission reductions are presented for
informational purposes only and are not attributed to the Peaker Power
Plant Variant.

Therefore, based on information known at the time the Draft EIR was
prepared, the Peaker Power Plant Variant would result in direct GHG
emissions reductions. Further, regardless of the exact emissions reductions
that are realized, Impact GHG-1 would remain less than significant with
mitigation due to the “no net additional” performance standard under MM
GHG-1, as identified for the Project without this variant.

Finally, the commenter’s claim that the Draft EIR assumes that the Project
would use 100 percent of the BESS capacity in lieu of operation of the existing
fossil-fueled peaker plant is incorrect. As stated above, only direct emissions
reductions associated with the decommissioning of the Peaker Power Plant
and replacing it with the BESS were included in the analysis of the Peaker
Power Plant Variant’s impacts. GHG emission benefits from this Variant would
exist as long as the BESS continues to supply electricity to the grid in lieu of
the fossil-fueled peaker-plant, regardless of whether the power is supplied to
the Project or other end uses. Indirect emissions reductions associated with
the operation of the BESS (e.g., increased storage capacity for renewables that
would otherwise have been curtailed) were not included in the Draft EIR
analysis (e.g., increased storage capacity for renewables that would otherwise
have been curtailed), and the Draft EIR does not take any credit for reductions
in indirect emissions of either criteria pollutants or GHGs for the operation of
the BESS. This is contrary to the commenter’s claim.
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power generation and the installation of battery storage. The direct
avoided emissions were calculated based on the average annual Peaker
Power Plant electricity generation and fuel consumption for 2010 to 2016
[internal footnote omitted) and the difference in GHG intensity between
the Peaker Power Flant (2010-2018 average) and the GHG intensity of the
energy mix that is replacing it. Based on conversations with ARB and
updated information from Vistra, the Peaker Power Plant operator, we
understand that the energy supplied to the battery energy storage system
(ESS) is from the grid. For this calculation, it is assumed that the carbon
intensity of the electricity replacement is equal to the grid-averaged
carbon intensity of electricity in the operating year, as calculated in Table
i

The DEIR fails to provide any explanation as to why the Project should be
credited with the reduction in emissions of criteria air pollutants and greenhouse
gases assaciated with displacing all of the fossil-fuel generation at the existing
peaker plant. The DEIR appears to assume, without substantiation, that the
existing fossil-fuel peaker would continue to operate at historical levels but for
the Project. The DEIR further appears to assume, without substantiation, that
100% of the 360 MWhr/day capacity of the battery energy storage system (BESS)
would be used for the Project in lieu of operation of the existing fossil-fueled
peaker. Al present, the peaker operales on a limited basis, and only when no
other generating resources are available, If the Project contracts for power
supplied from the BESS under the variant, the indirect emissions associated with
power generated to supply the BESS would be no different than the indirect
emissjons associated with power supplied directly to the Project. No credit for
reductions in emissions of either GHGs or criteria pollutants should be shown
for the BESS variant,

. In Chapter 6 {Alternatives), Table 6-5, the DEIR presents air emission impacts

from the “No Project Alternative” showing, for example, NOx values of 207
Ibs/day and 3.8 tons/ year. At p. 6-14, the DEIR states “The criteria pollutant
emissions and mi.t;isari,rm associated with Alternative 2 would be similar to those
with the Project at Howard Terminal given the same development program...”
However, the values of 20.7 1bs/day and 3.8 tons/ year for NOx do not appear to
match the values presented in Chapter 2 {Air Quality) for the Project. The DEIR
should fully disclose the basis for the emission calculations presented for the No

Project Alternative.

Page | 21

COMMENT

5.2 Organizations

RESPONSE

029-1-43 The commenter incorrectly compares operational emissions from Alternative

2 (The Off-Site [Coliseum Area] Alternative) to the proposed Project by using
emissions estimates presented for the No Project Alternative in Draft EIR
Table 6-5. As detailed in Draft EIR Chapter 6, Alternatives, under Alternative 2,
Howard Terminal would remain in its current use and the Oakland A’s would
construct a new ballpark and its proposed mixed-use development at the site
of the Oakland Coliseum (see Draft EIR p. 6-11). Under Alternative 2, no
physical changes would occur at Howard Terminal, which would remain in use
by the Port of Oakland for maritime uses. The discussion on Draft EIR p. 6-14
compares emissions from Alternative 2 to those of the proposed Project, and
as shown in Tables 6-4 and 6-5, impacts from Alternative 2 would be similar to
those of the proposed Project.

In addition, the values presented in Draft EIR Table 6-5 are from Table 130 of
Draft EIR Appendix AIR.1 (p. 290). The basis for these calculations is further
explained in Appendix AIR.1 (also see Table 131 and p. 8).
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Gary S. Rubenstein

Foulweather Consulting

Education
1973, B.S., Engineering, California Institute of Technology

Professional E "
8/2017 to Present Principal
Foulweather Consulting

871981 to 8/2017 Senior
Partner
Sierra
Research

As one of the founding partners of Sierra Research, responsibilities included project
management and technical and strategy analysis in all aspects of air quality planning
and strategy development; project licensing and impact analysis; emission control
system design and evaluation; rulemaking develo pment and analysis; vehicle
inspection and maintenance program design and analysis; and automotive emission
control design, from the initial design of control systems to the development of
methods to assess their performance in customer service. As the Partner principally
responsible for Sierra Research's activities related to stationary sources, he
supervised the preparation of control technolo gy assessments, environmental impact
reports and permit applications for numerous industrial and other development
projects.

While with Sierra, Mr. Rubenstein managed and worked on numerous projects,
including preparation of nonattainment plans; preparation and review of emission
inventeries and control strategies; preparation of the air quality portions of
environmental review documents for controversial transpotation, energy, mineral
industry and landfill projects; preparation of screening health risk assessments and
supporting analyses; and the development of air quality mitigation programs. Mr.
Rubenstein managed the preparation of air quality licensing applications for over
16,000 megawatts of generating capacity before the California Energy Commission,
and managed air quality analyses for over 28,000 megawatts of generating capacity in
a variety of jurisdictions.
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Mr. Rubenstein has followed literature related to climate change and the control of
greenhouse gas emissions since the early 19905, Sierra's work focused on
understanding the scientific, legal and regulatory basis for the regulation of
greenhouse emissions by various jurisdictions in the United States, and on the
evaluation of the costs and enviro nmental impacts of alternative regulatory
approaches for controlling greenhouse gas emissions.

Mr. Rubenstein has presented testimony and served as a technical expert witness
before numerous state and local regulatory agencies, including the 1.5, Environmental
Protection Agency, California State Legislative Committees, the California Air
Resources Board, the California Energy Commission, the California Public Utilities
Commission, numerous California air pollution control districts, the Connecticut
Department of Environmental Protection, the Hawaii Department of Health, and the
Alabama Department of Environmental Management. Mr. Rubenstein has also served
as a technical expert on behalf of the California Attorney General and Alaska
Departmentof Law, and has provided expert witness testimony in a variety of
administrative and judicial proceedings.

6/1979t0 7/1981  Deputy Executive Officer
California Air Resources Board

Responsibilities included policy management and oversight of the technical work of
ARE divisions employing over 200 professional engineers and specialists; final review
of technical reports and correspondence prepared by all ARE divisions prior to
publication, covering such diverse areas as motor vehicle emission standards and test
procedures, motor vehicle inspection and maintenance, and air pollution control
techniques for sources such as oil refineries, power plants, gasoline service stations
and dry cleaners; review of program budget and planning efforts of all technical
divisions at ARE; policy- level negotiations with officials from other government
agencies and private industry regarding technical, legal, and legislative issues before
the Board; representing the California Air Resources Board in public meetings and
hearings before the California State Legislature, the California Energy Commission, the
California Public Utilities Commissio n, the Environmental Protection Agency,
numerous local government agencies, and the news media on a broad range of
technical and policy issues; and assisting in the supervision of over 500 full-time
employees through the use of standard principles of personnel management and
maotivation, organization, and problem solving.
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T7/1978-7/1979  Chief, Energy Project Evaluation Branch
Stationary Source Control Division
Califernia Air Resources Board

Responsibilities included supervision of ten professional engineers and specialists,
including the use of personnel management and motivation techniques; preparation
of a major overhaul of ARB's industrial source siting policy; conduct of negoetiations
with local officials and project proponents on requirements and conditions for siting
such diverse projects as offshore oil production platforms, coal-fired power plants,
marine terminal facilities, and almond-hull burning boilers.

During this period, Mr. Rubenstein was responsible for the successful negotiation of
California’s first air pollution permit agreements governing a liquefied natural gas
terminal, coal-fired power plant, and several offshore oil productio n facilities.

10/1973 1o 7/1978 Staff Engineer
Vehicle Emissions Control Division
Califernia Air Resources Board

Responsibilities included design and execution of test programs to evaluate the
deterioration of emissions on new and low-mileage vehicles; detailed analysis of the
effect of California emission standards on model availability and fuel economy;
analysis of proposed federal emission control regulations and California legislation;
evaluation of the cost-effectiveness of vehicle emission control strategies; evaluation
of vehicle inspection and maintenance programs, and preparation of associated
legislation, regulations and budgets; and preparation of detailed legal and technical
regulations regarding all aspects of motor vehicle pollution control. Further duties
included preparation and presentation of testimony before the California Legislature
and the U5, Environmental Protection Agency; preparation of division and project
budgets; and creation and supervision of the Special Projects Section, a small group of
highly trained and motivated individuals responsible for policy proposals and support
in both technical and administrative areas (May 1976 to July 1978).

Credential i Memt hi
Air & Waste Management Association [Past Chair, Board of Directors, Golden West
Section; Past Chair, Board of Directors, Mother Lode Chapter)

American Soclety of Mechanical Englneers

(Qualified Environmental Professional, Institute of Professional Environmental
Practice, 1994
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ATTACHMENT 2

REVIEW OF SELECTED SECTIONS OF THE DRAFT
ENVIRONMENTAL IMPACT REPORT FOR THE WATERFRONT
BALLPARK DISTRICT AT HOWARD TERMINAL, OAKLAND,
CALIFORNIA. TERRAPHASE ENGINEERING INC., APRIL 26,
2021.
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029-1
COMMENT RESPONSE
029-1-44 This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
terraphase As a result, no specific response is provided here.
‘ engineering ,"R’_"F_
eelebrating 70 yearg nd .
Technical Memorandum
T Ryam Sawyer, Vice President Fram: Peter Zawislanski, PG, CHG
Analytical Environmental Services, Inc. Christopher Alger, PG, CHG, CEG
Lucas Paz, PhD, CPESC, Q5D0, QISP
Kevin Long
Linda Logan, PhD
Terraphase Enginearing Inc.
o
Date: April 26, 2021 Project No.: 0055.001.048
Subject:  Review of Selected Sections of the Draft Environmental Impact Report for the Waterfront
Ballpark District at Howard Terminal, Gakland, California (Case File No. ER18-016) [State
Clearinghouse No. 2018112070
Terraphase Engineering Inc. (Terraphasa) has reviewed selected sections of the Waterfront Balipark
District ot Howard Terminal, Draft Environmental impact Report | DEIR), issuad by the City of Oakland, to
analyze potential environmental impacts of the Oakland Waterfront Ballpark District Project [the
Project] proposed for the Howard Terminal (the Site] in the Port of Oakland.
Terraphase reviewed the following sections of the DEIR:
«  Section 4.6— Geology, Soils, and Paleontological Resources’
029.1-44 »  Saction 4.8- Hazards and Hazardous Materials
«  Saction 4.9- Hydrology and Water Quality
«  Section & - Alternatives
Based on our review, we have determined that there are substantial deficiencies in the DEIR's ana lysis of
the propesed Project's impacts and proposed mitigation regarding site geology, soil, hazards and
hazardous materials, hydrology, and water quality. We also identified deficiencies in the analysis of
alternatives to the Project.
we reviewed those porticns of Section 4.6 that pertain to geology and soil; we did nol review portions
pertaining 1o paleontological resources
1404 Frankiin Street, Suite 600 | Dakland, California S4617 | wwa.6n aphase com
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029-1
COMMENT RESPONSE
029-1-45 This comment has several parts and makes a number of general comments
S without providing information to support the stated concerns. Given that the
A
Fyan Sawyer, Vice President comments are general, the response is organized by general topic below.
Analytical Environmental Services, Inc
Review of Selected Sectians of the Draft Enviranmental Impact Repart for the
Waterfront Ballpark District at Howard Terminal, Oaldand, California | Case File Na. . .
ERLB-016| (State Chearinghouse No. 2018112070) quuefactlon
Key Findings As explained in Draft EIR Section 4.6, Geology, Soils, and Paleontological
Our review indicates that the DEIR: Resources, Section 4.6.3, Significance Criteria, under Approach to Analyses,
. Understates the patential for impact of liquefaction and defers the analysis and mitigation of upon completion of the CEQA documentation, the Project would be required
liquefaction impacts to a future geotechnical report. by the California Building Code, and by the City of Oakland Building Code and
+  Relies on several key documents, all subject to future public review and comment and approval by . . . . . . .
the Department of Toxic Substances Control [DTSC), related to site remediation, land-use controls, Gradlng ReEUIatlons' to conduct a flnal geOteChnlcal |nvest|gatlon that WOUId
and future management of subsurface contaminated media. None of these documents exist or at inform the final PrOject design and prOVide recommendations to address all
least are not included in the DEIR. Therefore, it is impossible to evaluate the scope of work that . of . . . . . .
would be required to implement these documents, and, consequently, the associated risk or Identlfled gEOtEChnlcal Issues, WhICh WOUId lndUde ||quefact|on.
mitigation requirad,
+  Relies on the 2020 Human Health and Ecological Risk Assessment (HHERA) Report” i its Future Documents and Deferral of Mitigaticn
consideration of human-health risks. However, the HHERA is fundamentally flawed because it
underestimates risk in several important ways and should not be used to support risk management As discussed in Draft EIR Section 482[ Regu/atory Setting’ under Land Use
dacisions. . . . . P
) i _ _ ) ) ) Covenants, the Project site is subject to existing land use covenants (LUCs),
Underestimates environmental impacts associated with construction and operation of the proposed R K R
Project and the extent of existing contaminants at concentrations above levels protective of human Operat|0n5 and maintenance agreements, SOI| and groundwater management
029-1-45 receptors, for several reasons, including incomplete identification of contaminants, missing toxicity p|ans and risk management p|ans all enforced by the California Department
) )
values, and deficient risk characterization given the flawed HHERA. . . PSR TP
) ) N ) of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
«  Incorrectly concludes that soil caps would isolate the underlying soil and groundwater contaminants . . )
fram the public and emvironment because it does not consider the impacts of upward migration of These LUCs and their associated plans would be replaced and consolidated
contaminants [n groundwater due to sea-level rise {SLR). before commencement of construction to account for the changes to the
+  Does not provide sufficiently specific discussion of mitigation with respect to surface-water and iect site. Th bstanti . t fth I td t
groundwater quality protection, as related to construction-related impacts and construction project site. € substantive requirements o ese replacement documents
dewatering. The DEIR does not clearly describe the proposed site dewatering plan or the impacts of would be similar to those in the e)(lStIng documents, but would be SpeCIflca”y
de: -5 d off-si nd flow. . . . ..
warering on on-site and off-siie grounduater flow tailored to ensure protections appropriate for the type of anticipated
«  Does not adequately consider flooding potential or mitigation of site flooding impacts, especially as . .. .. . . .
relsted to storm surge events and extreme high-tide events combined with SLR. construction activity and the type of anticipated uses, including allowing
+  Incorrectly presents the level of contamination and required mitigation at the Coliseum Alternative residential use (WhICh is currently prohibited) under specified conditions.
siu.a as being equh_:alem to that at the Prn}e_ct Site, whereas the extent and volume of contaminated Slmllar to the existing plans, the workplans to be prepared under the
=oil, and the relative percentage of contaminated areas to total area, are far greater at the proposed . .. L. . . .
Project Site as compared with the Coliseum Alternative site. requirements of the existing LUCs and the mitigation measures discussed in
Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, would
provide further description of the remediation steps, which would include
maintaining a cap over the project site.
? ENGED Incorporated, 2020, Hurman He ent. August 24
California Department of Toxic Substances Control (DTSC). 2020. Letter Approving Human Health and Ecological Risk H B B . ;
Aoceetrent, DOGLEIZD. prevne : As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
i Enforceability of Mitigation Measures, the mitigation measures in the Draft
D : Page 20f 13 EIR would ensure that the Project sponsor has complied with regulatory
requirements to the satisfaction of DTSC at each phase of development.
Grading, building, or construction permits, and certificates of occupancy or
similar operating permits for new buildings and uses, would not be issued
Waterfront Ballpark District at Howard Terminal 5-535 ESA /D171044
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until the City of Oakland building official confirms completion of required
actions.

Human Health and Ecological Risk Assessment

The comment claims that the HHERA is flawed but provides no information to
support the claim. For additional discussion of the HHERA, see Consolidated
Response 4.16, Human Health and Ecological Risk Assessment, Land Use
Covenants, and Site Remediation, which explains the following: The overall
approach and methodology of the HHERA is in accordance with current risk
assessment practice; only chemicals with available and applicable toxicity
values were evaluated; the assessment of risk from isolated chemical outliers
(detections), non-aqueous phase liquids, and hydrocarbon oxidation products
is unnecessary; the use of site-specific attenuation factors takes into account
the Project design; and the HHERA analyzed the data set and verified that the
data are adequate to characterize the nature and extent of contamination at
the project site and support the HHERA.

Sea Level Rise

For a discussion of sea level rise scenarios and effects on the Project site
under the proposed Project, see Response to Comment 0-27-59, A-7-6 and A-
7-8.

Dewatering

The management of dewatering effluent is discussed in Draft EIR Section 4.8,
Hazards and Hazardous Materials, Section 4.8.2, Regulatory Setting, under
Land Use Covenants, Dewatered Groundwater Management, which describes
minimization efforts, containment, rainy season requirements, and off-site
disposal. Mitigation Measure HAZ-1a: Preparation and Approval of
Consolidated RAW, LUCs, and Associated Plans includes a provision requiring
the workplan to describe dewatering management procedures. Note that as
explained in Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, after publication of
the Draft EIR, the Project sponsor elected to take a more conservative
approach by preparing a Remedial Action Plan (RAP) instead of a RAW.

As explained in Draft EIR Section 4.9, Hydrology and Water Quality, Impact
HYD-2, dewatering operations would be temporary and short term, and would
be limited to the construction of underground infrastructure only. The
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groundwater removed during construction of underground infrastructure
would be replenished with groundwater infiltration from the Inner Harbor to
the west and the greater East Bay Groundwater Basin to the east. The
quantity of groundwater dewatered during the construction of

underground infrastructure would not be substantial relative to the volume of
the adjacent Inner Harbor and would not result in a net deficit in the
groundwater aquifer. Groundwater within the cutoff wall area would be
physically separated from the surrounding groundwater. The dewatering
within this area during construction would not affect the surrounding
groundwater levels.

Also see Responses to Comments 0-27-59 and A-12-48 regarding dewatering
effects during construction.

The Off-Site (Coliseum Area) Alternative

The commenter refers to Alternative 2, the Off-Site (Coliseum Area)
Alternative, noting that the level of contamination at the location of this
alternative is not as "voluminous" as at the Project site. Additional discussion
of the purpose of including the Coliseum as an alternative is provided in
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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029-1-47

029-1-48

029-1-49

COMMENT

April 26, 2021

Reyan Sawyer, Vice President

Analytical Environmental Services, Inc.

Review of Sebected Sections of the Draft Endronmen tal Impact Rapart for the
Waterfront Balipark District at Howard Terminal, Oaldand, California (Case Fike Na.
ERLE-016] (State Cearinghouse No. 2018112070]

Review of Section 4.6 - Geology and Soils

Liquefaction

In general, the DEIR understates the potential for liguefaction impact. Analysis and mitigation of this
issue are deferred to some undefined point and process in the future. The DEIR does not provide
sufficiently detailed infermation on, or analysis of, the cumulative impact of earthguake-induced
liquefaction on site access, utilities, structures, regional access, differential settlement, and flooding.
Assessment of liguefaction impacts does not address future conditions due to groundwater rise
associated with SLR. Deferring to California Building Code requirements for mitigation of future
liquefaction conditions does not assess potential impacts of the Project on site conditions and
cumulative impacts to adjacent areas (pg. 4.6-15). The DEIR diminishes the level of risk by deferring to
the future Final Geotechnical Report {pg 4.6-17, GEO-1).

The DEIR presents only one, generalized geclogic cross-section (Figure 4.6-2) that schematically notes
the weak and liguefiable fills and sediments that underlay the Site. The DEIR makes no mention of
subsurface conditions for lands that immediately surround the Project Site, Liguefaction is highly likely
to occur regionally during a moderate or greater earthquake. The DEIR identifies the artificial fill as being
highly variable with abrupt and unpredictable distribution. Conselidation settle ment combined with soil
strength failure and settlement through earthguake-induced liguefaction will substantially affect the
surreunding area and infrastructure, leaving the Project Site isclated and essentially an island without
safe transport corridors, with broken utilities, and dependent on emergency power generation. The DEIR
should incorporate the worst-case scenario of regional damage isolating the Project Site and the on-site
population and should identify necessary mitigation measuras.,

Impact GEQ-1 only presents the future “Site-Specific Final Geotechnical Report” (pg. 4.6-17) asa
mitigation measure for ground failure and intense shaking. The DEIR should present further detail and
analysis for each ground stability hazard and then identify, in detail, the steps required to address all
aspects of the hazard, Only when clearly presented in the DEIR can the reviewer analyze whether the
proposed development might cause, or risk exacerbating any potentially significant direct, indirect, or
cumilative environmental impacts by locating the development and bringing people into the area
susceptible to hazardous conditions (e.g., liquefaction) (State CEQA Guidelines § 15126.2).

The DEIR should select the American Society of Civil Engineers (ASCE) 7 Risk Category” for proposed
buildings and structures now for design earthqua ke loads so that the appropriate requirements for life
safety during and following earthguakes are assured. The DEIR Is sllent on the selection of Risk
Categories; hawewver, at least a level Il or IV s necessary to protect human life in the event of failure,

3 American society of Civil Enginesrs. 2017, Minimum Design Loads and Associated Criteria for Buildings and Other
Structures (ASCESSEI 7-16)
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See Response to Comment 0-26-2, 0-27-55, and 0-27-56.

The topics of deferral of mitigation measures and the reliance on future
documents in the analysis are addressed in Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures. See
Chapter 4 for this discussion.

See Response to Comment 0-26-2, 0-27-55, and 0O-27-56.

See Response to Comment 0-26-2, 0-27-55, and 0-27-56. The topics of
deferral of mitigation measures and the reliance on future documents in the
analysis are addressed in Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures. See Chapter 4 for
this discussion.

See Response to Comment 0-26-2, 0-27-55, and 0-27-56.

The 2019 ENGEO geotechnical report prepared in accordance with ASTM
standards with is provided in Appendix GEO. The geotechnical report does
provide further details regarding the site class (Level D), and various seismic
parameters (e.g., site coefficients, spectral responses, and peak ground
acceleration) that would be used to inform the design of structures. Note that
risk categories would be assigned during the final design and be dependent on
the specific use of the structure.

The topics of deferral of mitigation measures and the reliance on future
documents in the analysis are addressed in Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures. See
Chapter 4 for this discussion.
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029-1-50 See Response to Comment 0-26-2, 0-27-55, and 0-27-56.
April 25, 2021
Ropan Sawyer, Vice President 029-1-51 See Response to Comment 0-26-2, 0-27-55, and 0-27-56.
Anahytical Environmental Services, Inc
Review of Selected Sections of the Draft Environmental Impact Repart for the
Waterfront Balipark District at Howard Terminal, Oelland, California | Case File Na. . . . .
ER18-016] (State Chearinghouse No. 2018112070) 029-1-52 As discussed in Draft EIR Section 4.8.2, Regulatory Setting, Land Use
Previous Port of Oakland hazard assessments for the Howard Terminal concluded that structural fallure Covenqnts, the Proiect site is SUbJe(:t to EXIStI_ng land use covenants (LUCS)’
due to selsmically induced liquefaction was very likely”. The previous assessment also identified the operatlons and maintenance agreements, soil and groundwater management
020-1-49 m.:llentlaHurIater..alfaulurum subsurface structures, such as the O.l..Ja\.rWaII and Rock DIkE‘.FaIl!Jr?i.ind pIans, and risk management plans, a” enforced by the California Department
displacement of either structure could accur regardiess of ground improvement measures, This failure A L
potential and possible effects on the Project Site should be evaluated in the DEIR, not deferred to the of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
future Final Geatechnical Report. These LUCs and their associated plans would be replaced and consolidated
The Preliminary Geotechnical Exploration Report by ENGED (2019)° recommended the use of ground before commencement of construction to account for the cha nges to the
improvement and deep foundations 1o address the potential for seismically induced settlement, . . . .
However, ground improvements are only being discussed for the Project Site footprint, When combined PrOJECt site. The substantive rEqmrementS of these replacement documents
028-1-50 with the additional loading of additional soil fill placed on the Project Site as a mitigation for sea level WOUld be simiiar to those in the existing documents, but WOUld be specifically
risa, the differential elevation changes between the Project Site in a seismic event and the unmodified . . . ..
surroundings could be quite substantial. The DEIR does not discuss this issue. tailored to ensure prOteCtlonS approprlate for the type of antlapatEd
Onsite and nearby liquefaction could disrupt existing caps, which are required by the current, and construction aCtNIty and the type Of ant|CIpated uses, IndUdmg a“OWIng
presumably future, land use covenants (LUCs), and control features that limit the migration of residential use (which is currently prohibited) under specified conditions.
contaminated groundwater. With SLR, groundwater elevations will rise and saturate higher up the soil P P
029-1-51 column. This condition is not addressed in the DEIR and is incorrectly dismissed on page 4.6-22 [*The Slmllar to the EXIStIng plans, the workplans to be prepared under the
addition of addition [sic] fill would further iselate the underlying centaminants frem the public and requirements of the existing LUCs and the mitigation measures discussed in
environment”) Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, would
Review of Sectioh 4.8 - Hazards and Hazardous Materials provide further description of the remediation steps, which would include
maintaining a cap over the Project site.
Insufficient Analysis of Impacts and Deferred Mitigation for Subsurface
Contamination
- . 1 ¥ 5 | " it 7 7
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
The analysis of impacts related to subsurface contamination in soil, soil gas, and groundwater relies an . . i . . . .
documents that have not been prepared or approved; therefore, analysis and mitigation are deferred. Enforceablllty Of Mitigation Measures, the mitigation measures pI’OVIded n
specifically, the DEIR relies on several key documents related to site remediation, land-use controls, and the Draft EIR are actions that would be enforced by the DTSC and the City of
future management of subsurface contaminated media that must be prepared in accordance with work T .. . I . .
plans reviewed and approved by the DTSC. The proposed remedial alternatives are subject to review oakland Bmldmg OffICIal. Gradmg: bu”dmg: or construction PermltS, and
029-1-52 and comment by the public and must ultimately be approved by DTSC. The cited documents include a certificates of occupancy or similar operating permits for new bu||d|ngs and
Removal Action Workplan [RAW), an LUC, Operations & Maintenance {O&M) Agreements, and a Soil . . A . .
and Groundwater Management Plan (SGMP). None of these documents axists ar at Jeast they are nat uses would not be issued until the DTSC and the Building Official have
provided in the DEIR, Therefare, it is not possible at this point to evaluate the scope of wark that would approved of the various actions required by the mitigation measures.
be required to implement these documents, and, consequently, the associated risk or mitigation
i The Draft EIR does include mitigation measures to mitigate hazardous
Oral communication. San Francisco Bay Corse rvation and Development Commission, Engineering Review Board, . . . . .
Dakland Athletis Initial Fre-Application Briefing. March 2 materials, as provided in Section 4.8, Hazards and Hazardous Materials, and
* ENGEQ Incorporated (ENGEC 1; Qakiond Athletics Baliperk listed below. Note that as explained in Consolidated Response 4.16, Human
Development, Howard Term 0. Apeil 19, {Appendi GED of tha R R R
DEIR) Health and Ecological Risk Assessment, Land Use Covenants, and Site
" Remediation, after publication of the Draft EIR, the Project sponsor elected to
e Fope dotis take a more conservative approach by preparing a Remedial Action Plan (RAP)
instead of a RAW.
Waterfront Ballpark District at Howard Terminal 5-539 ESA /D171044
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Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated
RAW, LUCs, and Associated Plans, which describes the plans and land use
covenants that would be required to mitigate the contamination at the
project site. The DTSC would review these plans and LUCs for compliance
with all applicable federal, state, and local regulations. The Project may
not proceed until the DTSC has provided its approval of the documents. In
the event that the DTSC is not satisfied with the plans, then the Project
would not be approved and would not be constructed.

Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs and
Associated Plans, which requires that documentation of DTSC approval of
the plans and LUCs be provided to the City of Oakland building official
prior to the issuance of grading, building, or construction permits, and
certificates of occupancy or similar operating permits for new buildings
and uses. This specifically includes DTSC approval and documentation of
successful implementation of protective measures to ensure protections
appropriate for the type of anticipated uses, including allowing residential
use under specified conditions, in the form of a certificate of completion,
finding of suitability for the project’s intended use, or similar
documentation issued by the DTSC.

Mitigation Measure HAZ-1c: Health and Safety Plan (HASP), which requires
the Project sponsor and its contractors to prepare and implement HASPs
for the protection of workers, the public, and the environment consistent
with customary protocols and applicable regulations, including, but not
limited to Title 8 of the California Code of Regulations.
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COMMENT

Apeil 26, 2021

Fyan Sawyer, Vice President

Anahytical Environmental Services, Inc

Review of Selected Sections of the Draft Environmental Impact Repart for the
Waterfront Ballpark District at Howard Terminal, Oslland, California { Case File Na.
ERLE-016] [State Chearinghouse No. 2018112070]

required, Consequently, there are ne quantifiable or project-specific mitigation measures to reduce
potential impacts. The DEIR states that mitigation will be provided through the anticipated RAW to be
approved by DTSC) (pg. 4.8-49), but DTSC's approval of a RAW cannot be guaranteed.

Furthermore, DTSC could require the preparation of a more comp rehensive Remedial Action Plan (RAP),
especially given the anticipated cost of the remediation that will be required at the Project site. The
preparation of a RAW, instead of a Remedial Action Plan (RAP), for a project of this magnitude is
inconsistent with the California Health and Safety Code (HSC). Section 25356 of the HSC states that the
requirement to prepare a RAP can be waived if the "total cost of the removal action i less than two
millizn dallars (52,000,000} The soil excavation and disposal scope alone will cost substantially more
than 52 million (likely on the arder of S50 million). RAWS are typically reserved for limited excavations of
contaminated soils and are not appropriate for cleanup of extensive aneas of contamination, with
multiple affected media and complex hydrogeology, and planned encapsulation of contamination.
Whether DTSC determines ultimately to require a RAW or RAP for the site, neither can be approved until
the Final Envirenmental Impact Report is certified | pg. 4.8-41).

The scope of soil remediation presented in the DEIR is vague. The DEIR estimates that "12 acres for
hotspats or areas of significant impact would require excavation and removal,” The DEIR estimates the
total volume of soil to be removed to be 200,000 cubic yards [approximately 360,000 tons”), of which
50% would be hazardous waste, These quantities are 30% lower than the quantities estimated in
ENGED's 2019 Consideration of Remedial and Mitigation Alternatives, which estimated a total of
522,700 tons of waste soil from an area of 18 acres, The DEIR does not provide an explanation for the
substantial discrepancy between these two estimates, Moreover, the excavation of between 360,000
and 522,700 tons of contaminated soil, over an area of 12 to 18 acres, major dewatering, and
groundwater treatment [both during construction, and likely in perpetuity) represent a major
engineering and construction project that will have significant technical and logistical challenges and
impacts to groundwater guality. These issues cannot be currently fully evaluated because they are
deferred to as-yet non-existing studies and evaluations, feasibility analyses, more refined or updated
risk analyses, and consideration of remedial ahernatives,

As noted above, remedial decision documents (RAW, RAP) are subject to public review. The public,
including the local community, may demand a more comprehensive cleanup than is currenthy
envisioned. Therefore, it is not possible to predict the scope of remediation, including the wolume of soil
excavation, that may be required, or the mitigation measures needed. The DEIR should therefore
evaluate the impacts associated with 3 worst-case scenario that would require removal of all soil
contamination that exceeds accurately derived human health-bazed risk levels.

i’ t t Page Saf 13
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As explained in Consolidated Response 4.22, General Non-CEQA, Section
4.22.2, Financial Considerations, Community Benefits, and Other
Miscellaneous Opinions, analysis of financial impacts of a project is outside of
the purview of CEQA.

As explained in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment, after
publication of the Draft EIR, the Project sponsor elected to take a more
conservative approach by preparing a Remedial Action Plan (RAP) instead of a
RAW.

The comment covers two topics, with responses organized below.

Estimated Volume of Excavated Materials

As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials,
Section 4.8.1, Environmental Setting, under Current Nature and Extent of
Onsite Contamination, an additional investigation was conducted subsequent
to the 2019 report to which the commenter refers. The HHERA published in
2020, as cited in the Draft EIR and provided in the Administrative Record, was
conducted subsequent to the 2019 report and developed Target Cleanup
Levels that incorporated the new data and updated the lateral extent and
mass of the impacted soil. The extent and mass cited in Draft EIR Section

4.8, Hazards and Hazardous Materials, Section 4.8.3, Significance Criteria,
under Approach to Analysis, Remediation and Mitigation of Contaminated
Materials, is based on the updated information.

Future Documents and Deferral of Mitigation

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use
Covenants, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by the California Department
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
These LUCs and their associated plans would be replaced and consolidated
and require approval by DTSC before commencement of construction to
account for the changes to the project site. The substantive requirements of
these replacement documents would be similar to those in the existing
documents, but would be specifically tailored to ensure protections
appropriate for the type of anticipated construction activity and the type of
anticipated uses, including allowing residential use (which is currently
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prohibited) under specified conditions. Similar to the existing plans, the
workplans to be prepared under the requirements of the existing LUCs and
the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining a cap over the Project
site.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by the City of Oakland
Building Official. Grading, building, or construction permits, and certificates of
occupancy or similar operating permits for new buildings and uses would not
be issued until the DTSC and the Building Official have approved of the various
actions required by the mitigation measures.

See also, Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment.

As further explained in Consolidated Response 4.16, Remediation Plans, Land
Use Covenants, and Human Health and Ecological Risk Assessment, in
compliance with state law, the California Department of Toxic Substances
Control (DTSC) is the agency with jurisdiction and would be responsible for
reviewing and approving the remediation plan and related documents to
ensure that they adequately address risks identified in the approved risk
assessment. DTSC will determine to appropriate approach and will approve
the required remedy selection document after certification of the Final EIR.
These documents cannot be approved until the EIR is certified and would be
specifically developed to address risks identified in the risk assessment that
has already been approved by DTSC. The remediation plan would use the
Target Cleanup Levels developed in the HERA that would ensure the
remediation prevents risks to people and the environment. The DTSC would
review the plans and the project cannot move forward without DTSC
approval.

The commenter’s suggestion of removing all contaminated materials with
chemical concentrations above the Target Cleanup Levels developed in the
HHERA is not considered a practical alternative. Such an action would require
the installation of shoring next to adjacent properties, the installation of
which could affect those adjacent properties. Excavating the entire project

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-542

ESA /D171044
December 2021



5. Responses to Individual Comments

5.2 Organizations

029-1
COMMENT RESPONSE

site would result in the removal of about 1.4 million cubic yards of materials
(assuming the entire Project site is excavated down to 15 feet), which could
be rejected by landfills as exceeding their permitted capacities. The excavated
materials would have to be transported through the residential areas next to
the Project site, which could increase levels of traffic. In summary, excavating
the entire Project site is not a practical alternative. The DTSC would not
approve of such an approach.
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Incomplete Identification of Contaminants

Some contaminants are not considered in the DEIR, and their impacts are not analyzed. Specifically, the
DEIR does not eensider petroleurn metabolites, alse known as hydrocarbon oxidation praducts (HOPs),
in groundwater, The 2018 Five-Year Review Report” recognized HOPS as a contaminant of concern and
stated that HOPs shoubd be analyzed during future sampling events. HOPs were analyzed during the
2019 ENGEQ investigation® and their concentrations exceeded San Francisco Bay Regional Water Quality
Control Board (RWQCB) screening lavels” (human health risk levels and aquatic habitat goal levels).
Other industrial sites in the vicinity of the Project Site are currently being required to investigate HOPs
and their potential to migrate to the Bay. The HHERA and the 2002 Ecological Risk Assessment {ERA) Y
did not consider risk due to HOPs, and the impact of the Project on the migration of HOPs to surface
water was not evaluated in the DEIR. The 2002 Ecological Risk Assessment is also outdated and cannot
be relied upon as a basis for evaluating current impacts to ecological receptors.

Flawed Human Health and Ecological Risk Assessment

The DEIR relies on the HHERA Report in its consideration of human-health risks. However, the HHERA i
fundamentally flawed for the reasons discussed below,

Missing Cancer and Noncancer Toxicity Values — The HHERA Report does not consider several chemicals
of potential concern {OOPCs) because it omits their toxicity values. The HHERA Report states that the
California Environmental Protection Agency (CalEPA) DTSC's (2019) HHRA Note 10 list of noncancer and
cancer toxicity values were used to compile the toxicty values used in the risk assessment (pg. 30},
Tables 8 and 9 of the HHERA Report present the poncancer toxicity values and the cancer toxicty values,
respectively, The HHERA failed to Include oral cancer slope factors for nine COPCs, Inhalation wnit risks
for three COPCs, noncancer chronic oral reference doses for 12 COPCs, and nencancer inhalation
reference concentrations (RCs) for eight COPCs, As a result, the cancer risk and noncancer hazard
associated with several COPCs were not considered in the derivation of the target cleanup levels, which
were used in place of calculating cumulative cancer risks and noncancer hazard indices. Of the 51 COPCs
considered in the HHERA, 21 COPCs [415) were missing a cancer toxicity value, a noncancer toxicity
value, of bath, This is a major omission and could result in the significant underestimation of potential
cancer risk and noncancer hazard frem human exposure to COPCs in emvirenmental media at the Site,
Owerall, these omissions prevent rellance on the conclusions of the HHERA Repoart and it should not be
used to support risk management decisions for the Site,

* Baseline Environmental Consult ing. [lanuary 2018, Final Third Five-Year Review Repart, Charles P Howard
Termingl. Ookiond,

1, Rewised April 22, 2020

onal Water Quality Control Board [RWOCE). Enwronmental Screening Levels. lanuary 2010

* 5an Franc
0 C - e Ty 1l vt . A Rdline i ] €om Tl
W Bageline Erviranmental Consy lting. 2002, Final Remowa Action Workplan, Howard Mavine Terminal Site, Oaklond,
Cofifarnia, Februany. Appendic A
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029-1-56 The Draft EIR discusses the analysis of the risks associated with the

contaminated materials currently contained beneath the existing hardscape
cap over the project site in Section 4.8, Hazards and Hazardous Materials.
Section 4.8.1, Environmental Setting, provides a description of the nature and
extent of contamination that includes identifying the chemicals of potential
concern, describing the extent of those chemicals present at concentrations
above screening levels, and presenting figures that visually depict the extent
of contamination at concentrations above screening levels.

As further explained in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, Engeo
conducted a data gaps analysis that evaluated the completeness and
adequacy of the data collected through April 2020, as discussed in Section 4.0
of the 2020 Site Investigation Report cited in the Draft EIR (Engeo 2020a).
Based on that data gaps analysis, Engeo collected and analyzed additional soil,
soil gas, and groundwater samples to fill those data gaps, as documented in
the HHERA, and resulting in a data set that is adequate to support the HHERA
and inform decisions regarding risks at the project site (Engeo 2020b). As
explained in Engeo's Human Health and Ecological Risk Assessment
Information letter (Engeo 2021), potential exposure from hydrocarbon
oxidation products (petroleum metabolites) is evaluated by the inclusion of
total petroleum hydrocarbons (TPH)-gasoline-range, diesel-range, motor oil-
range, and constituents of these mixtures, including benzene and
naphthalene, in the HHERA.8! Finally, as further explained in Consolidated
Response 4.16, Remediation Plans, Land Use Covenants, and Human Health
and Ecological Risk Assessment, given that the existing site uses and
conditions at Howard Terminal have not changed since the ecological risk
assessment was conducted, there is no information to suggest that the level
of ecological risk has changed.

029-1-57 The concerns expressed in this comment regarding chemicals of potential

cancer and the toxicity values used in the HHERA are addressed in
Consolidated Response 4.16, Human Health and Ecological Risk Assessment,
Land Use Covenants, and Site Remediation. As explained in the Consolidated
Response, the HHERA uses toxicity values where available and applicable, not
all chemicals of potential concern have toxicity values, and not all chemicals of
potential concern have complete exposure pathways.

81 ENGEO, 2021. Human Health and Ecological Risk Assessment Information, Athletics Ballpark Development — Howard Terminal Site, Oakland, California, July 9, 2021.
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Risk Missing Ad Risk Characterization — The HHERA does not provide a proper risk

characterization for each of the receptors and receptor-specific exposure scenarios, The risk
characterization is the final step in a risk assessment and involves integrating the toxicity and exposure
assessments into quantitative and qualitative expressions of risk. It is the link between the risk
assessment and the risk management decisions and provides the information necessary to unde rstand
what risks warrant control and for what reasons. The HHERA is missing the calculation and presentation
of cumulative cancer risk and noncancer hazard indices for each receptor/exposure scenario, and a
comparison of these quantitative estimates of risk to the regulatory risk management thresholds (e.g.,
incremental cumulative cancer risk and noncancer hazard index) that would warrant action. This
deficiency was also identified by DETC in its September 18, 2019, comments on the draft HHERA; the
DTEC approved the Final HHERA despite this deficiency. Because the HHERA lacks a proper risk
characterization presenting quantitative estimates of site-related cumulative cancer and noncancer risk
for each receptor, and alse a discussion of how those risks compare to the risk management thresholds
used to support risk management decision making for sites in California, the HHERA does not provide
the information necessary to support decisions that will ensure protection of human health during and
following redevelopment of the Site for the proposed Project.

Mo Risk Characterization for Potential Exposure to Nonagqueous Phase Liquid [NAPL) - The HHERA does
not include any characterization of potential risks from exposure to NAPL Section 4.0 notes the
identification of NAPL in areas of the Site. The HHERA does not consider or evaluate potential human
exposure to site-related COPCs in NAPL, Potential human and ecological exposure should be adequately
characterized to support risk management declsions for the Site, This should include characterization of
the risk of receptor exposure to COPCs in each environmental media, including NAPL

No Ecological Rigk Assessment or Characterization — The HHERA does nat include an ecological risk
assessment, nor does It calculate target levels based on ecological receptors, Therefore, the concluding
staterment in Section 13 of the HHERA that the “Risk Assessment has evaluated potential exposure
pathways, identified COPCs, and assessed both human health and ecological risks..." is incorrect. The
lack of an ecological risk assessment appears to be based on the findings of the outdated 2002
Ecological Risk Assessment. These findings are re-iterated in the 2018 Five-Year Review Report [Baseline
2018) which has been approved by DTSC. Neither the HHERA, nor the 2012 Five-Year Review Report,
provide the basis for the findings reached in the 2002 risk assessment. Because an adequate ecological
risk assessment has not been presented, the HHERA does not provide the information necessary to
support decisions that will ensure protaction of the environment during and following redevelopment.

Mo Justification for Proposed Attenuation Factors used to Model Future Vapor Intrusion Exposure —
Soil gas concentrations exceeding screening levels have been documented across nearly the entire
Project site (Figure 4.8-2) The HHERA uses soil gas attenuation factors to model potential indoor air
concentrations in residential and commercial buildings following site redevelopment. This approach to
madeling future indoor air conoe ntrations from vapar intrusion is then used to derive risk-based target
cleanup levels for COPCs, The soil gas-to-indoor air atteruation factor proposed by ENGED for new
residentlal construction Is 0.001 and for new commerclal construction is 0.0005. Both attenuation
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The concerns expressed in this comment regarding cumulative cancer risk and
non-cancer hazard indices for exposure/receptor scenarios evaluated in the
HHERA are addressed in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation. As
explained in the Consolidated Response and acknowledged by the
commenter, the DTSC approved the HHERA, as documented in the October
22,2020, DTSC approval letter, which verifies that the DTSC is satisfied that
cumulative risk has been adequately addressed. The Consolidated Response
provides further discussion regarding cumulative risk, explaining that the
assessment of isolated outlier concentrations for several individual
constituents is not needed because these constituents did not exceed
respective residential screening levels, which indicates that these outlier
detections would not contribute to cumulative risk and are not considered
representative of site conditions.

As explained in Consolidated Response 4.16, Human Health and Ecological
Risk Assessment, Land Use Covenants, and Site Remediation, human health
risks associated with potential exposure to non-aqueous phase liquid (NAPL)
are rarely quantified in a risk assessment. The only complete pathway to the
NAPLs floating on groundwater is dermal contact during construction.
Exposure during construction would be mitigated by implementation of the
following mitigation measures provided in Draft EIR Section 4.8, Hazards and
Hazardous Materials: Mitigation Measure HAZ-1a: Preparation and Approval
of Consolidated RAW, LUCs and Associated Plans; Mitigation Measure HAZ-1b:
Compliance with Approved RAW, LUCs and Associated Plans; and Mitigation
Measure HAZ-1c: Health and Safety Plan. Note that as explained in
Consolidated Response 4.16, Human Health and Ecological Risk Assessment,
Land Use Covenants, and Site Remediation, after publication of the Draft EIR,
the Project sponsor elected to take a more conservative approach by
preparing a Remedial Action Plan (RAP) instead of a RAW. Collectively, these
mitigation measures would provide procedures and training for the
management of contaminated materials, including the use of personal
protective equipment. Human health risk estimates for NAPL are not needed
for making risk assessment decisions, nor are they used in decision-making.

As noted in the comment, the commenter acknowledges that an ecological
risk assessment was conducted in 2002 and that the DTSC approved of the
ecological risk assessment. The commenter believes that the 2002 ecological
risk assessment is outdated and inadequate. However, the commenter does
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not identify any particular inadequacies to support their conclusion. Given
that the existing site uses and conditions at Howard Terminal have not
changed since the ecological risk assessment was conducted, there is no
information to suggest that the level of ecological risk has changed.

In addition, and as explained in Consolidated Response 4.16, Human Health
and Ecological Risk Assessment, Land Use Covenants, and Site Remediation,
Pacific Gas and Electric Company (PG&E) conducted a removal action for a
former gas plant within Howard Terminal and remediation of the Peaker
Power Plant operated by Dynergy adjacent to the southern edge of Howard
Terminal. The testing results indicated that neither parcel had unacceptable
risks to ecological receptors. Therefore, groundwater target levels were not
calculated for ecological receptors at the Project site because they are not
needed to guide risk management decisions.

As noted in the HHERA on p. 27, the default indoor air attenuation factor
recommended by DTSC is 0.03, which is calculated as an upper-bound
estimate across all structures based on the EPA vapor intrusion database. As
explained in Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, site-specific
attenuation factors were developed taking into account the proposed Project
component that include the addition of fill on top of the existing fill and the
addition of foundations for buildings. These site-specific considerations were
discussed with the DTSC, the regulatory agency with jurisdiction over
investigation and cleanup at the project site. The DTSC concurred that it is
appropriate to generate site-specific attenuation factors.
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ERLE-016] (State Chearinghouse No. 2018112070]

factors are less conservative than the generic atte nuation factor currently recommended by DTSC and
the RWOCE for screening level assessments. The HHERA provides mo justification or support for these
proposed attenuation factors.

Mo Indication of Adequacy of Sampling to Support Risk Assessment = The data characterization
summary in Section 5.0 of the HHERA Report does not provide a discussion regarding the adequacy of
site characterization sampling to support either a human health or ecological risk assessment. Qur
review of the HHERA Report and other supporting documentation (e.g., the 2020 Site Investigation
Report'!), indicates that there are results which suggest that adeguate sampling has not been
performed to support a risk assessment that could be used to determine the need for, and extent of risk
management action, prior to site redevelopment. For example, Figure 14 of the 2020 Site Investigation
Report shows the potential for available cyanide in groundwater to migrate to the Inner Harbor. Despite
this, the Risk Assessment concluded there are no unacceptable risks to ecological rece ptors. The Risk
Assessment should discuss whether (and provide justification for why) adeguate sampling has been
perfarmed to support a risk assessment and risk management decision-making to ensure no
unacceptable risk to human health or the environment during or after site redeve lopment.

Missing Lead Exposure Assessment — As discussed in Section 5.0 of the HHERA, metals [notably lead)
impacts “are present in various locations across the Site” Lead was historically detected in soil at

conce ntrations as high as 32,000 milligrams per kilogram (mgfkgl at the Site. In mere recent soil
sampling, lead was detected in soil at concentrations as high as 3,180 mg/kg Potential exposure to lead
should be evaluated separately from the assessment for other contaminants because USEPA (2003) 12
and DTSC (2020) " evaluate the significance of lead exposures using blood-lead level as an index of
exposure, rather than in terms of cancer risk or nencancer hazard quotient. Although the HHERA utilizes
gemneric screening kevels used by DTSC and USEPA for initially assessing potential human exposure to
lead in s0il at sites, the potential significance of human exposure to lead in soil at the Site should be
characterized and discussed in the risk characterization.

Underestimation of Environmental Impacts

The extent and severity of soil, soil gas, and groundwater impacts is underestimated in the DEIR, for the
fallowing reasomns:

rporated. 2020, Site Invest
Juby 1, Revisad April 22, 201

n Report, Athietics Ballpark Development Hovward Terminal Site,

ical Review
OSWER

ironmental Protection Agency (LS ERA). 2003, Recommendotions of the Tecl
ad for an Approoch to Assessing Risks Assooiated with Adult Exposwre to Lead
nuary.

Toxic Substances Contral (DTEC), 2020, Humon Health Risk Assessment (HHRA] Note Number 2,

Levess. June.
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As explained in Consolidated Response 4.16, Human Health and Ecological
Risk Assessment, Land Use Covenants, and Site Remediation, Section 4.0 of the
HHERA noted that numerous investigations and cleanup actions have been
conducted at the Project site. These investigations have included the sampling
and analysis of numerous soil, soil gas, and groundwater samples throughout
the Project site. Further details regarding previous investigation results are
detailed in the Site Investigation Report (April 22, 2020), which includes an
appendix that tabulates all of the sample results collected through April 2020,
numbering in the hundreds. Engeo conducted a data gaps analysis that
identified certain data gaps, discussed in Section 4.0 of the 2020 Site
Investigation Report. Based on that data gaps analysis, Engeo then collected
and analyzed additional soil, soil gas, and groundwater samples to fill those
data gaps, as documented in the HHERA, and resulting in a data set that is
adequate to support the HHERA.

The commenter acknowledges that the HHERA utilizes generic screening
levels used by DTSC and the U.S. Environmental Protection Agency (EPA) for
initially assessing potential human exposure to lead in soil at sites. As
explained in Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, conservative DTSC
risk-based screening levels were applied to evaluate potential exposure.
Screening-level risk evaluations are often used to guide risk management
because they are conservative (overestimate risks) and typically require fewer
resources than more complicated risk assessments. Consequently, additional
characterization of human health risks associated with potential exposure to
lead in soil is not necessary.

As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials,
Section 4.8.1, Environmental Setting, under Current Nature and Extent of
Onsite Contamination, an additional investigation was conducted subsequent
to the 2019 report to which the commenter refers. The HHERA was conducted
subsequent to the 2019 report and developed Target Cleanup Levels that
incorporated the new data and updated the lateral extent and mass of the
impacted soil. The extent and mass cited in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Section 4.8.3, Significance Criteria, under Approach to
Analysis, Remediation and Mitigation of Contaminated Materials, is based on
the updated information. See Consolidated Response 4.16, Remediation Plans,
Land Use Covenants, and Human Health and Ecological Risk Assessment, for
further explanation of the completeness of the investigations.
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+  Estimates of the lateral extent and mass of impacted soil presented in the DEIR are approximately
30% lower than was estimated in ENGEQ's 2019 Consideration af Remedial and Mitigation
Alternatives™. The reason for this discrepancy is not provided in the DEIR.

»  The extent of HOPs contamination in groundwater is far greater than the extent of total estimated
impacted groundwater in the DEIR.

= The DEIR cites site-specific target cleanup levels for the Site that were developed in the HHERA
Report. As discussed abowve, the HHERA Report underestimates risk and, consequentty, likely
overestimates target cleanup levels. Therefore, the extent of contaminants above cleanup levels
protective of human receptors is likely underestimated.

Potential Hazards Associated with Gas and Fuel Fipelines Not Analyzed

The DEIR identifies an “active 24-inch-diameter high-pressure aboveground gas transmission pipeline™
that transects the northern portion of the Site and serves the greater Oakland metropolitan area. There
are also “several fuel pipelines® on the Peaker Power Plant site. The DEIR does not analyze the potential
hazards associated with construction or long-term operations near these fuel pipelines.

Review of Section 4.9 - Hydrology and Water Quality

Insufficient Discussion of Impacts and Mitigation - Surface Water and Groundwater
Quality

The DEIR does not provide sufficiently specific discussion of mitigation with respect to surface-water
quality pretection. Construction activities, construction dewatering and long-term operations
assoclated with the proposed Project would pose a significant impact to water guality in receiving
waters, L.e,, San Francisco Bay, Several of the best management practices (BMPs) included in the HYD-1a
mitigation measure (pp 4.9-22 to 4.9-24) do not appear applicable to the Site; for example, the Site does
nat contain any areas with notable slope and, according to the Site description, there are no eneeks an
or adjacent to the Site, or riparian corridors. The description of BMPs should be project-specific, mot
gemneric, The DEIR should acknowledge the wide range of contaminants anticipated in groundwater that
would require continuous monitoring, zampling, and treatmeant to provide confidence that the
discharged water meets all applicable water quality standards, A comprehensive dewatering plan and
treatment system design will be needed for the Project to address groundwater and commingled
SLOrMWater,

The Environmental Setting section [Section 4.9.1) should present and discuss the specific range of
contaminants and contaminant concentrations that have been monitored/detected in stormwater or

i, Considerations of Ren
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The Draft EIR discusses the analysis of the risks associated with the
contaminated materials currently contained beneath the existing hardscape
cap over the project site in Section 4.8, Hazards and Hazardous Materials.
Section 4.8.1, Environmental Setting, provides a description of the nature and
extent of contamination that includes identifying the chemicals of potential
concern, describing the extent of those chemicals present at concentrations
above screening levels, and presenting figures that visually depict the extent
of contamination at concentrations above screening levels.

As further explained in Consolidated Response 4.16, Human Health and
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, Engeo
conducted a data gaps analysis that evaluated the completeness and
adequacy of the data collected through April 2020, as discussed in Section 4.0
of the 2020 Site Investigation Report cited in the Draft EIR.82 Based on that
data gaps analysis, Engeo collected and analyzed additional soil, soil gas, and
groundwater samples to fill those data gaps, as documented in the HHERA,
and resulting in a data set that is adequate to support the HHERA and inform
decisions regarding risks at the project site.83 As explained in Engeo's Human
Health and Ecological Risk Assessment Information letter (Engeo 2021),
potential exposure from hydrocarbon oxidation products (petroleum
metabolites) is evaluated by the inclusion of TPH-gasoline-range, diesel-range,
motor oil-range, and constituents of these mixtures, including benzene and
naphthalene, in the HHERA.8

The commenter claims that the extent of "HOPS" (hydrocarbon oxidation
products or petroleum metabolites) “is far greater than the extent of total
estimated impacted groundwater." The commenter provides no information
in support of this claim. Given that HOPs is a subset of the previously listed
petroleum hydrocarbons, this claim is not supported by the available data.

This comment expresses general concern regarding the HHERA risk estimation
and Target Cleanup Levels. Additional discussion regarding the HHERA is
provided in Consolidated Response 4.16, Human Health and Ecological Risk
Assessment, Land Use Covenants, and Site Remediation, and includes a
discussion of the estimated risk and Target Cleanup Levels. Specific concerns

82 ENGEO, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020.
83 ENGEO 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020
84 ENGEO, 2021. Human Health and Ecological Risk Assessment Information, Athletics Ballpark Development — Howard Terminal Site, Oakland, California, July 9, 2021.
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provided in this comment letter are addressed in the responses to more
specific comments in this same comment letter.

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, Land Use
Covenants, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by the California Department
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
These LUCs and their associated plans would be replaced and consolidated
before commencement of construction to account for the changes to the
project site. See Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment, for further
explanation regarding the workplans to be prepared under the requirements
of the LUCs and their associated plans. In addition, the mitigation measures
discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact
HAZ-2, would provide further description of the remediation steps, which
would include the protection of existing utility lines.

See Response to Comment 0-27-59 regarding surface-water quality. See
Responses to Comments 0-27-59 and A-12-48 regarding dewatering effects
during construction, in addition the specificities of BMPs. See Responses to
Comments 0-27-60, 0-27-61, 0-27-62, as well as A-12-43 and A-12-47
regarding groundwater contaminants and its effects on stormwater.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding the preparation of future project-specific
mitigation plans.

See Responses to Comments 0-27-59 and O-27-60 regarding baseline
characterization of surface water conditions.
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surface water at the Site to characterize baseling conditions and site-specific comaminants of concern
[Le., a site-specific pollutant source assessment],

Temporary and potential long-te rm impacts to the near-shore tidal zone that would be associated with
the construction of this Project and associated in-water work would impact water quality and marine |ifa
in adjacent waters. The DEIR cites the future preparation of a Creek Protection Plan as sufficient
mitigation (HYD-1a). This reference is unclear because the DEIR notes the absence of any creeks at or
adjacent to the Project site, and it is impossible to evaluate the significance of any future proposed
mitigation measures because the Plan does not now exist. At a minimum, an additional project-specific
mitigation measure section targeted to address all aguatic impacts i needed.

The DEIR does not specify how the proposed Project design will reduce the amount of impervious
surface on the Site to comply with the mitigation measure HYD-1a requirement,

Concerns associated with the remobilization of groundwater and soil contaminants due to sea level rise
are not addressed in the impact analysis or proposed mitigation measures. As stated in the DEIR,
groundwatar levels beneath the Project Site are between 5 and 9 feet below the ground surface (pg
4.9-4). Given the presence of shallow groundwater and future SLE projections, the future site drainage
system would need to address pote ntially commingled contaminated groundwater in addition to
stormwater. This issue is not evaluated in the DEIR.

Insufficient Discussion of Impacts and Mitigation - Groundwater Supplies and
Recharge

Substantial groundwater dewatering required for the Project (up to 10,000 gallons per day) could
adversely impact local groundwater flow dynamics, recharge rates, and local surface water quality
impacts (pg. 4.9-11). A groundwater model is needed to demonstrate a less-than-significant impact. &
dewatering plan is needed to address groundwater and commingled stormwater and their associated
water quality impacts,

The DEIR states that a "cutoff wall would likely also be installed around the boundaries of the ballpark to
contral groundwater inflow inta the ballpark area” (p. 4.5-21). The DEIR does not discuss the impact of a
cutoff wall on groundwater flow direction, or the impacts associated with the construction of the wall,
There would likely be deflection of groundwater flow to the east and west, potentially causing the
migration of contaminated groundwater towards neighboring properties. The DEIR also states that
“dewatering ..would not affect the surrounding groundwater levels” [p. 4.9-26) because of the presence
of a cutoff wall. If It were true that dewatering will only affect groundwater within the cutoff wall, then
the dewatering would only need to be done once and would not need to continue during the
construction. This is clearly not the case. Groundwater will re-enter the area due to a lowered head. In
fact, the DEIR states as much on page 4.9-21. The DEIR needs to clearly describe the extent and duration
of the proposed dewatering and the associated impacts of dewatering on on-site and off-site
groundwater flow.

i’ tiachment Page 100f 13
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RESPONSE

029-1-70 See Response to Comment 0-29-45.

029-1-71 The design of the proposed Project meets the City’s Bureau of Engineering &

Construction Storm Drainage Design Standards, the Municipal Regional
Stormwater Permit, and the Clean Water Program of Alameda County to
reduce the flow and volume of stormwater entering the City’s stormwater
collection system by incorporating on-site bioretention landscaping in addition
to reducing on-site impervious surfaces from 100 percent to 13 percent. See
p. 4.16-38 and 4.16-39 in Draft EIR Section 4.16, Utilities and Service Systems,
for the analysis of stormwater collection and conveyance and for Mitigation
Measure UTIL-2, which would ensure stormwater runoff would be reduced by
at least 25 percent, to the maximum extent practicable, compared to current
conditions.

029-1-72 See Response to Comment 0-29-56.
029-1-73 See Response to Comment0-29-49.

029-1-74 See Response to Comment 0-29-50.
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COMMENT

Apil 26, 2021

Fepan Sawyer, Vice President

Anabytical Envirenmental Services, Inc.

Review of Selected Sectians of the Draft Environmental Impact Repart for the
Waterfront Ballpark District at Howard Terminal, Oelland, California | Case Fle Na.
ER18-016] (State Chearinghouse Ne. 2008112070]

The DEIR states that “groundwater beneath the Project site is brackish due to proximity to the Inner
Harbor and therafore Is not designated by the RWQCE as a drinking water beneficlal use” [p, 4,9-26;
H¥D-2). The DEIR should cite the Basin Plan, and/or other docume nts, to suppert this claim. To the best
of our knowledge, the RWQCE has not de-designated this water and all beneficial uses cited in the Basin
Plan apply, even if the water is not of drinking-water quality. De-designation of beneficial uses requires
an amendmeant to the Water Quality Control Plan for the San Francisco Bay Area Reglon, which has not
occurred. Groundwater would need to be protected during construction, e.g, excavation should be
planned and executed in such a way that prevents contaminants from beingspread, especially to non-
contaminated or less contaminated areas.

Incomplete Evaluation of Flooding Potential

The DEIR states that “compliance with the numerous laws and regulations (discussed in Section 4.9.2)
and Mitigation Measure HYD-1a {Creek Protection Plan) would limit the potential impacts from
comstruction on stormwater runoff to less than significant” (HYD-3; p. 4.9-28), The design, extent, and
type of stormwater control measuras will determine the quantity in expected runoff volume reductions.
It is too early in the conce ptual design process to assume that significant volume reductions would occur
to support this conclusion.

The proposed finished floor elevation of 6.0 feet for a portion of the Project development area does not
address SLR projections (pg. 4.9-29). Mitigation Measure HYD-2 does not aceount for SLR projections,
Designing the Project grading plan relative to the curremt Federal Emergency Management Agency Base
Flood Elevation (BFE), as discussed under HYD-4 (p. 4.5-29), does not provide an adequate level of
protection. The full Project is not designed to accommodate Dcean Protection Council’s medium-high
risk aversien SLR projection and does not adequately consider storm surge events and extreme high-tide
events in combination with SLR, In addition, engineering assessments regarding how proposed grading
below the BFE may affect flocdplain mapping should be developed to support the DEIR assessment.

Modeling Needed to Evaluate Stormwater Qutfall Elevation

The DEIR proposes stormwater outfalls that would be at the same elevation as existing outfalls, These
outfalls would be subject to increased hydraulic head associated with SLR, which will result in restricted
site drainage capacity (pg. 4.9-34). A site-specific hydrodynamic surface water model is needed to
adeguately assess this issue,

Vertical Migration of Contaminants Not Assessed

Shallow groundwater under the Site is very close to the ground surface. The proposed hardscape site
cover is not sufficient to address the migration of groundwater contaminants because vertical migration
of groundwatar contaminants shoukd be expected in association with SLR. SLR will result in an increase
in groundwater lavel, which will result in the contamination of clean fill soil. This issue requires detailed
evaluation currently lacking in the DEIR.

i; Attachment TERRA Page 116f 13

029-1-75

029-1-76

029-1-77

029-1-78

029-1-79

5.2 Organizations

RESPONSE
See Response to Comment 0-29-52
See Responses to Comment 0-29-53.
See Response to Comment 0-29-54. In addition, to address proposed grading
below the BFE, none of the Project’s proposed grading would lower the
ground surface elevation below the BFE. Therefore, the existing FEMA
floodplain mapping would not be affected by the Project, and additional
engineering assessments of the floodplain mapping are not required.

See Response to Comment 0-27-59 regarding stormwater outfalls.

See Response to Comment O-29-56.
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029-1
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029-1-80 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)

Alternative.
Apeil 26, 2021

Ryan Sawyer, Vice President

Anatytical Environmental Services, Inc.

Review of Selected Sections of the Drak Enviranmental Impact Repart for the
Waterfront Ballpark District at Howaed Terminal, Oaidand, California (Case File Na.
ER18-016] (State Chearinghouse Mo, 2008112070]

Review of Chapter 6 - Alternatives

The DEIR considered four Project alternatives:

+  Alternative 1: The Ne Project Alternative

«  Alternative 2: The Off-Site [Coliseum Area) Alternative

» Alternative 3: The Proposed Project with Grade Separation Alternative

«  Alternative 4: The Reduced Project Altarnative

Based on the outcome of the comparative analysis, the DEIR concluded that “impacts related to hazards
and hazardous materials under Alternative 2 would be less than significant, similar to the proposed
Project with mitigation® {pg. 6-18), Howewver, our analysis indicates that subsurface contamination at
Howard Terminal is substantially more laterally extensive, and maore pervasive, than at the Coliseum
site, as discussed below.

The Project Site area is approximately 55 acres. The DEIR racognizes the widespread nature of
contaminants of concern {COCs) at the Project Site, stating that "almaost all of the Project site has soil gas
that exceeds one or more screening level,” and “most of the Project site has soil that exceeds one or
maore screening levels” for COCs (pg. 4.8-11). Shallow groundwater also exceeds at least one screening
level over most of the Project Site, The DEIR also notes that “several areas of significant impact have
been observed” including free-phase hydrocarbons in three to four areas. These impacted soils “would
likely require removal _..or active remediation” (p. 4.8-42). ENGEQ's 2019 Consideration of Remediol and
Mitigatien Alternatives estimated "an area of 18 acres ... of significant impact.” This is equivalent to
approximately one-third of the Project Site area. ENGED estimated that the Project will generate
290,400 cubic yards (522,700 tons) of waste soil (over 26,000 truckloads), of which half will be Class |
Hazardous Waste.

029-1-80

The area of the Coliseum Alterrative Site is 220 acres. The Coliseum Draft EIR™ identified 17 Cortese List
sitas within the Coliseum Altarnative site boundary (Colizeum Draft EIR Figure 4.7-1). Nearly all of these
are small underground storage tank sites, and only six of them are known to be open sites. There is only
one open contaminated site within the footprint of the current Oakland Coliseum property (the Malibu
Grand Prix site, 3000 5. Coliseum Way), which has approximately 4 acres of contaminated shallow fill soil
and approximately 0.2 acres of contaminated groundwater, As stated in the Coliseum Draft EIR, the
proposed new stadium site “does not contain any Cortese List properties” {Coliseumn Draft EIR pg. 4.7-6).
The Coliseum Draft EIR states that “the proposed project may encounter contaminated fill mate rial
during construction activities” [Coliseum Draft EIR pg. 4.7-5). The Coliseum EIR does not quantify the
area, volume, or mass of contaminated soil that would be excavated. However, based on available data,
it appears to be substantially less than estimated for the Project Site, bath in terms of total acreage and
the relative percentage of the site area. The areal extent of contaminated soil in the open sites that are

% City of Dakland, 2014, Colisewm Area Specific Plan, Draft Environ men tal im pact Report, Volume | and Il, August
2014
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029-1
COMMENT RESPONSE

April 26, 2021

Ryan Sawyer, Vice President

Anatytical Environmental Services, Inc.

Review of Sebected Sections of the Drakt Environmental Impact Repart for the
Waterfront Ballpark District 2t Howard Terminal, Oaidand, California (Case File Na.
ERLE-016] [State Chearinghouse No. 2018112070]

within the 220-acre Coliseum Alternative Site appears 1o be approximately 7 acres, or less than 5% of
the Coliseum Alternative Site area,

In summary, the extant and volume of contaminated soil, and the relative parcentage of contaminated

029-1-8B0 areas to total area, are far higher at the proposed Project Site as compared with the Coliseum
Alternative Site. Furthermore, there are no known subsurface impacts in the main, central area of the
Caliseumn Alternative Site, corresponding to the current location of the stadium and the surrounding
parking areas.

i’ Attochment TERRA Page 130 13
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029-2  East Oakland Stadium Alliance, by AES (Part 3)

COMMENT RESPONSE
ATTACHMENT 3
TECHNICAL MEMORANDUM - WATERFRONT BALLPARK
DISTRICT AT HOWARD TERMINAL DEIR. KITTELSON &
ASSOCIATES, INC., APRIL 21, 2021.
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029-2
COMMENT

KITTELSON
&ASSOCIATES

TECHNICAL MEMORANDUM

Waterfront Ballpark District at Howard Terminal DEIR

i April 21, 2021
T Ryan Sawyer, Analytical Environmental Services
From Aaron Elias & Laurence Lewis, Kittelson & Associates, Inc,

Project #: 24433

This technical memorandum provides a review of the transportation chapter and related portions of
the Draft Ervironmental Impact Report (DEIR) issued by the City of Oakland for the Oakland Waterfront
Ballpark District Project (Project) proposed at the Howard Terminal site at the Port of Oakland. Kittelson
and Associates, Inc. (Kittelson) has performed this review to highlight areas of concern and potential
deficiencies in how the Project may affect the transportation circulation system. Our comments are
grouped into the following sections which align with the City of Oakland’s Transportation |mpact
Review Guidelines (TIRG) dated April 2017, These sections include:

* Key Comments Related to Transportation — Highlights our key comments

#  Travel Analysis - Comments pertaining to Section 3 of the TIRG

» Transportation Demand Management = Comments pertaining to Section 4 of the TIRG
+ CEQA Analysis - Comments pertaining to Section 5 of the TIRG

KEY COMMENTS RELATED TO TRANSPORTATION

Kittelson has reviewed the transportation analysis contained in Chapter 4.15 Transportation and
Circulation if the DEIR. Based on Kittelson's review, we have identified the following five deficiencies as
the most critical:

1. VMT Associated with Truck Travel. Page 4.15-86 of the DEIR acknowledges that VMT

029-2-1
associated with truck travel is likely to change due to trucks being relocated from Howard
Terminal. However, the DEIR concludes that estimating the change In truck YMT would be
speculative and therefore no estimate was completed. By omitting this element, the DEIR has
not sufficiently quantified the full effect of the Project on VMT,
2. The DEIR has established two significance criteria for vehicle miles traveled [VMT) that are
029-2-2

inconsistent with the City of Oakland's TIRG.

FILENAME: || KITTELSON, COM| F5|HARCUECTS 124124435 - HOWHRD TERMINAL BALL PARK CEQA
REVIEW] TRANS AORTATTONFIVDIVGE. 20210421, 000K

029-2-1

029-2-2

5.2 Organizations

RESPONSE
See Consolidated Response 4.5, Truck Relocation.

The comment is incorrect that the Draft EIR’s significance criteria for the retail
and ballpark components of the Project are inconsistent with the City of
Oakland’s TIRG and/or OPR Guidelines. Oakland’s TIRG is not prescriptive
across all project types. The Oakland TIRG introduction states that the
guidelines within the TIRG “are only guidelines....the Guidelines provide a
broad overview of analysis procedures, while a tailored scope of work is
required to match the size and complexity of transportation issues associated
with a particular project. Individual project scopes of work supersede the
Guidelines, and must be prepared and approved under the direction of City
staff” (Oakland TIRG, 1). The same is true of the OPR guidelines which are
intended to “provide advice and recommendations, which agencies and other
entities may use at their discretion” however “does not alter lead agency
discretion in preparing environmental documents subject to CEQA” (OPR
Technical Advisory on Evaluating Transportation Impacts in CEQA, 1).

As stated in the comment, the TIRG states that a retail project “would cause
substantial additional VMT if it exceeds the existing regional VMT per worker
minus 15 percent” (Oakland TIRG 5.2). The Draft EIR shows that the Project
VMT would not exceed existing regional VMT per worker minus 15 percent in
Table 4.15-32, which demonstrates that the Project would generate less than
15 percent below the regional average VMT per worker. Because the VMT per
worker only accounts for the VMT generated by workers and not the VMT
generated by the retail customers and visitors of the Project, the Draft EIR
uses the citywide total VMT per service population calculated using the
Alameda CTC travel demand model, which accounts for the VMT generated by
the retail customers and visitors to better account for the VMT generated by
the retail component of the Project. The significance threshold used for
regional retail in the Draft EIR is also consistent with recent environmental
documents prepared for the City of Oakland. The Downtown Oakland Specific
Plan (DOSP) EIR used the same significance threshold stating that “projects
with regional-serving retail would cause substantial additional VMT if it results
in a net increase in citywide VMT per service population” (DOSP EIR, 192). The
significance threshold used in this Draft EIR is thus appropriate as it is
consistent with significance thresholds applied by the lead agency to past
planning projects.

5-555
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029-2

COMMENT

5.2 Organizations

RESPONSE

With regard to the proposed retail component, the OPR Guidelines
recommend using net change in total VMT to determine the impacts of
regional retail projects. The Draft EIR normalizes the metric by dividing the
total VMT by service population to be consistent with the other VMT metrics
used in the Draft EIR. Thus, the Draft EIR is consistent with the OPR Guidelines
in that it relies on total VMT to evaluate the impacts of the retail component
of the Project on VMT.

OPR guidelines also allow for lead agencies, using more location-specific
information, to develop their own thresholds for project types other than
residential, office, and retail uses. Because the ballpark and performance
venue are specialized uses where attendees generate substantially more
activity compared to employees, it is more accurate to compare VMT per
attendee rather than regional VMT per retail employee as suggested in the
Oakland TIRG. This metric is more reflective of the actual land use and its
unique VMT generation and therefore more appropriate to use in establishing
significance thresholds. Because geographic distribution and travel mode
characteristics are available for both baseball games and performances at the
existing Coliseum site, it is more accurate to compare VMT per attendee at
the existing Coliseum site to VMT per attendee at Howard Terminal site using
a significance threshold of existing VMT per attendee minus 15 percent. In this
way, the approach is consistent with OPR guidance regarding the significance
threshold while recognizing that the ballpark and performance venue land
uses are unique.
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029-2-4

029-2-5

029-2-6

COMMENT

Warerfront Balpork District af Howard Terming) DEMR Project &: 4433
Apell 21, 2021 Page 2

= For retail uses, the DEIR states on page 4.15-157 that retail greater than 80,000 square
feet would cause a significant impact if there were a net increase in the VMT per service
population. This is not consistent with page 19 of the TIRG, which states a retail project
of any size will cause a significant impact if the project exceeds the existing regional
WMT per employee minus 15 percent.

# For the ballpark and performance venue, the DEIR states that “a project would cause
substantial additional VMT if it exceeds existing VMT per attendee minus 15 percent
where existing VMT per attendee is measured from existing uses at the Coliseum.” Page
24 of the TIRG states for event centers and regional-serving entertainment venues that
"a project would cause substantial additional VMT if it exceeds the existing regional
VMT per retail employee minus 15 percent.”

Therefore, the DEIR has not analyzed transportation impacts related to the retail
component of the project and the performance venue/ballpark companents consistent
with the City's guidelines for transportation assessments.

3. The DEIR has not disdlosed potentially significant VMT impacts for the Project’s retail

component. The numbers presented in Table 4.15-33 indicate that the Project’s retall
component VMT per service population increases from 17.29 miles ta 17.30 miles in 2020 and
fram 17.13 miles to 17.14 miles in 2040, Since the DEIR significance criteria states that "for
retail projects greater than 80,000 sguare feet, a project would cause substantial additional
VMT if it results in a net increase in citywide total VMT per service population”, the DEIR has
not disclosed a significant impact since there is a net increase in VMT per service population.

DEIR has n resented sufficient analysis to su| aim that an ion
demand management {TDOM) plan for the performance venue will reduce VMT to a level
constituting aless-than-significant impact. Table 4.15-35 on page 4.15-182 states that the TOM
plan would result in a VMT reduction of 17 percent for the performance venue and therefore
the impact would be less than significant. Earlier on the same page, however, the DEIR states
that the TDM Plan required to reduce the impacts of the Project’s performance venue has not
been defined with specificity. No analysis is presented to support the findings that the proposed
TOM elements would reduce VMT by the amounts indicated, Therefore, the Impact cannot be
found to be less than significant.

. The DEIR presents insufficient analysis regarding the impacts of train blo s on Project

access. There is little analysis or discussion on what happens with access to the project if a train
blacks the rail crassings, The data collection presented in the DEIR showed an average of 42
trains per day over a data collection period of one week, with one train blocking the rail
crossings at the Project entrances for 87 minutes. The DEIR should provide additional
information, analyses, and discussion related to vehicular access and train blockages.

Kirtakion & Assoclates, ine. i, Callfarmia

029-2-3

029-2-4

029-2-5

5.2 Organizations

RESPONSE
See Response to Comment 029-2-2.

The VMT per service population rounded to a single decimal place to
determine retail VMT impacts was applied accurately and consistent with
internationally recognized mathematical standards. This rounding practice
was also applied uniformly throughout the Draft EIR Section 4.15,
Transportation and Circulation, that refer to VMT on a per capita, per worker,
or per attendee basis which are rounded to a single decimal place. The
difference between the Project and no project scenario is approximately 0.01
mile, which is the equivalent of 50 feet or two parking spaces. Furthermore,
given the inherent degree of uncertainty in travel demand models due to
practices that include calculating average trip lengths over large TAZs,
rounding to a hundredth of a mile is overly precise and does not reflect the
uncertainty that is embedded in model results. Consequently, rounding to a
tenth of a mile is appropriate, and the change in VMT per service population
for the retail uses is found to be less than significant. This is also consistent
with practices in other recent environmental documents prepared by the City
of Oakland including the Downtown Oakland Specific Plan EIR and the CWS
North Gateway Recycling Facility Project Addendum #2.

The reason for indicating in the Draft EIR that the TDM Plan for the
performance venue has not been defined with specificity is that a venue
operator has not been identified and the operator would determine which
TDM strategies to implement. Mitigation measures have been identified to
ensure that the venue operator achieves the legislative requirement to reduce
vehicle trips by 20 percent over the baseline defined in the Draft EIR.
Mitigation Measure TRANS-1a (Draft EIR pp. 4.15-183 through 4.15-189)
would implement the TDM Plan for non-ballpark development and Mitigation
Measure TRANS-1b (Draft EIR pp. 4.15-193 through 4.15-197) would
implement the TMP for ballpark events. The performance venue operator
would be required to implement Mitigation Measure TRANS-1a which
includes a performance standard to reduce by 20 percent vehicle trips over a
baseline condition without a TDM Plan. The venue operator would be
responsible for developing, implementing, monitoring, and adjusting the plan
and the venue operator could include additional strategies, such as those in
the TMP for the ballpark events, to meet the performance standard. The City
would be responsible for approving the initial plans and any subsequent
updates, reviewing the monitoring reports, and confirming that the vehicle
trip reductions achieve the performance standards. If the standards are not
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029-2-6

5.2 Organizations

RESPONSE

met, the City would require Corrective Action Plan(s) to bring the plans into
conformance. The City would also institute enforcement procedures
consistent with the Project's Conditions of Approval and Oakland Planning
Code Chapter 17.152 if the performance standard was not met.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
additional information regarding effectiveness of measures.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for responses to issues raised in the comment. Specifically,
Section 4.6.3 of the consolidated response addresses conditions when a train
blocks both the Market Street and Martin Luther King Jr. Way crossings for an
extended period of time. Impact TRANS-3 correctly concludes that the impact
would be significant and unavoidable even after mitigation.
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TRAVEL ANALYSIS

The following comments are generally related to analysis performed in the DEIR 1o meet the
reguirements of Section 3, Transportation Analysis, of the TIRG.

Household VMT per Capita. Average VMT per worker Is provided on page 4.15-24, but
househakd VMT per capita should also be provided to establish existing cond itions.

Weighted Average VMT. Also referenced on page 4.15-24 is the weighted average VMT for the
Project site. It is unclear how this was developed and what weighting was used since VMT per
the City's TIRG Is analyzed based on VMT per employes of VMT per capita.

Effects of Railroad Gate Down Times. Page 4.15-39 identifies that during the one-week data
collection periad, the maximum observed gate dawn time for the railroad crossings in front of
the Project was 87 minutes. The DEIR states this was an extraordinary event but there is no
supporting evidence this is a rare occurrence and does not occur weekly or even more
frequently. The observed gate down time of 87 minutes was from about 9:13 PM to 10:40 PM,
which could coincide with when a baseball game or other event at the stadium is ending. The
DEIR does not analyze or discuss what would happen if the railroad gates were down for a
similar duration when a game or event ends. The single pedestrian bridge proposed at the site
Is unlikely to be sufficient to accommodate the pedestrian demand. Additionally, residents
liwing in the area would be delayed for more than an hour before they could exit the Project
Area.

Effects of Lower On-Site Parking Supply. The DEIR does not fully analyze how the difference in
parking supply versus demand will affect the Project.

o Residential parking, discussed on page 4.15-81, is identified as sufficient for the Project
because the vehicle ownership in the census tract is about 0.94 vehicles per househaold
whereas the Praject will provide up to 2 maximum of 1.0 parking spaces per unit.
Howewver, this & a parking maximum, and not a parking minimurm, and still allows for
the Project to provide parking below 0.94 vehicles per household. The DEIR does not
discuss what would happen with residential parking demand If the actual parking supply
far residential units is below 0.94 parking spaces per unit. Additionally, the DEIR should
discuss the parking demand generated by residential guests and visitors, who are not
accounted for in the 0.94 vehicles per household estimate.

o For office workers, page 4.15-81 identifies a Project parking demand of about 2.9
parking spaces per 1,000 square feet based on data from similar census tracts near the
Praject area. The Praject would supply about 2.0 parking spaces per 1,000 square feet.
The DEIR states that “since parking demand for office uses in the Project is estimated
to exceed the provided parking supply, autamabile use is estimated to be lower than in
similar areas.” There is noanalysis or discussion supporting the conclusion that parking
demand would decrease because the project does not provide sufficlent parking to
meet the anticipated demand. There may be some reduction in demand as office
workers shift to other modes, but there is also the possibility that office workers will

Firtekon & Amoclates, inc.

i, Callfarmia

029-2-7

029-2-8

5.2 Organizations

RESPONSE

The comment requests that household VMT per capita be provided for
existing conditions at the Project site and requests an explanation of how
weighted average VMT per worker was established. [VMT per capita for
residential uses is not reported on Draft EIR p. 4.15-24 because this section of
the Draft EIR represents Existing Traffic Conditions and there is no residential
land uses on the existing Project site. The weighted average VMT efficiency
metrics are noted in a footnote on Draft EIR Table 4.15-32, which states that
VMT per resident is weighted by transportation analysis zone (TAZ) population
and VMT per worker is weighted by TAZ employment. The following edits to
the Draft EIR (p. 4.15-24) are made to clarify this information (additions are
underlined and deletions are eressed-eut):

“...Based on the MTC Travel Model, the regional average VMT per
worker is 21.8, while the weighted average for the Project site is 16.5.
The VMT per worker for the Project site is weighted by the employment
in the transportation analysis zone (TAZ) 966 and 967 that cover the

Project site.”

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation, for responses to issues raised in the comment. The 87-minute
gate down time event noted by the comment was considered in the existing
railroad characteristics (Draft EIR pp. 4.15-39 through 4.15-42). Impact TRANS-
3 considered train blockages among other factors and correctly concludes that
the impact would be significant and unavoidable even after implementing
Mitigation Measures TRANS-3a and TRANS-3b.

As noted in the consolidated response when both the Market Street and
Martin Luther King Jr. Way crossings are blocked for an extended period of
time and a ballpark event is ending the event attendees who drove and
parked on-site would remain on-site because they would be unable to leave
the site by car. Attendees walking and bicycling across the railroad tracks
would be inconvenienced leaving the site because they could not cross at
either Market Street or Martin Luther King Jr. Way. But people walking and
bicycling would have several options including: Clay Street, Washington
Street, Broadway, Franklin Street, and Webster Street as well as via the
pedestrian and bicycle bridge (see Mitigation Measure TRANS-3b) noted by
the commenter.
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Draft EIR (Table 4.15-19 and Figure 4.15-12) illustrate the variable nature of
gate down times attributable to train activity at Market Street and Martin
Luther King Jr. Way. For example, gate down times at the Marin Luther King Jr.
Way crossing to accommodate freight trains range from less than one minute
to 19 minutes. This variability is not predictable or static and so it is not
possible to know how often or when gate down times such as the 87-minute
gate down time referenced by the comment, only that this particularly
observation was substantially longer than any of the other 294 gate down
time observations made as part of the Draft EIR. In consideration of the
comment, the Draft EIR text (p. 4.15-39) has been modified as follows
(additions are underlined and deletions are eressed-eut):

... The freight data for the Market Street crossing in the table include
one extraerdinrary freight train event that caused the gate to be down for
87 minutes, from about 9:13 p.m. to 10:40 p.m. on Sunday evening.

This comment expresses a desire for more analysis on residential parking if
fewer spaces per residential unit were provided. Parking impacts are not a
CEQA significance criterion per the City of Oakland Transportation Impact
Review Guidelines Chapter 5.

See Consolidated Response 4.7, Parking, for more information how parking
management would change with the Project. The Parking Management Plan
is included in the Additional Transportation Reference Materials of the Draft
EIR. The Parking Management Plan would be implemented through the
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark
events.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
information regarding effectiveness of the TDM Plan for the non-ballpark
development including the revisions to Mitigation Measure TRANS-1a, which
would require residential parking to be provided at 0.85 spaces per residential
unit as a means to reduce vebhicle trips. According to the 2010 California Air
Pollution Control Officers Association’s (CAPCOA's) report Quantifying
Greenhouse Gas Mitigation Measures parking policies such as limiting parking
supply have been shown to reduce vebhicle trips.
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029-2-10 This comment expresses a desire for more analysis on office parking demand

and the parking implications if parking supply is less than demand. Parking
impacts are not a CEQA significance criterion per the City of Oakland
Transportation Impact Review Guidelines Chapter 5.

See Consolidated Response 4.7, Parking, for more information how parking
management would change with the Project. The Parking Management Plan
is included in the Additional Transportation Reference Materials of the Draft
EIR. The Parking Management Plan would be implemented through the
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark
events.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
information regarding effectiveness of the TDM Plan for the non-ballpark
development including the revisions to Mitigation Measure TRANS-1a, which
would ensure the maximum of 2.0 parking spaces per 1,000 square feet for
office uses as a means to reduce vebhicle trips. According to the 2010 California
Air Pollution Control Officers Association’s (CAPCOA’s) report Quantifying
Greenhouse Gas Mitigation Measures parking policies such as limiting parking
supply have been shown to reduce vehicle trips.
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park along the surrounding street network and the DEIR makes no attempt to
determine how a reduced parking ratio may affect the circulation system.

o For retail parking, page 4.15-82 shows a shortfall where demand ranges from 2.8 spaces
per 1,000 square feet for non-December, non-Friday weskdays up to about 4.7 per
1,000 square feet on holidays, but the Project supply Is about 2.6 parking spaces per
1,000 sguare feet. The DEIR states that automobile trips are estimated to be lower as a
result, but there is no documentation on the level of trip reduction or whether there s
the potential for additional congestion resulting from people not finding a parking space
at the Project,

o For hotels, page 4.15-82 states that a parking demand of 0.5 parking spaces per hotel
room is assumed based on previous City code reguirements. However, the standard
industry text (Institute of Transportation Engineers Parking Generation Manual 5%
Edition) identifies hotels in dense multi-use urban areas as having an average demand
of 0.76 vehicles per room. Since the parking demand is likely higher than the parking
supply, there should be analysis or discussion of where the excess demand will be
accommodated.

Transit Services at Transportation Hub. It is unclear what transit services will use the 2™ Street
Transportation Hub shown in Figure 4.15-15 and referenced in Mitigation Measure TRANS-1c.
The transit service |s Indicated as "if provided,” offering no guarantee of service, IF service |5
provided, there is no discussion of the operating hours and whether service would be available
after evening events,

Potential Conflicts at Transportation Hub Entrance. The 2" Street Tramsportation Hub is
accessible by foot via MLK Ir. Way and Embarcadero West. People accessing the 2" Street
Transportation Hub will be funneled to Embarcaders West and MLK Jr. Way. This creates
potential modal conflicts at the MLK Jr. Way entrance, as all bicycle trips are directed to this
lecation as well,

Buffered Bike Lane Location and Medal Conflicts. In Figure 4.15-20, 3™ Street is identified as
providing the buffered bike lane, but in Figure 4.15-35, the buffered bike lane is shown on 2
Street, Because the Transportation Hub is proposed on 2™ Street, placing the buffered bike |ane
on 2™ Street could create modal conflicts between transit vehicles and bicyclists. The location
of the buffered bike lane on either 20 Street or 3 Street should be clarified. The modal conflicts
with either large and/or overweight vehicles (37 Street) or transit vehicles (2°¢ Street) should
also be discussed.

MLE Ir. Way Pedestrian Corridor. As stated on page 4.15-124: “The Martin Luther King Jr. Way
corridor connects Downtown Dakland with the Project site and along with Washington Street
and Broadway, is expected to be a primary route for pedestrians to access the site from
Downtown, 12th Strest BART station, and Chinatown. It is also expected to be the primary
access for bike riders since it connects with existing and planned east / west bike corridors
including 2, 3, 7%, 9" and 14" Strests. The Martin Luther King Ir. Way corridor would also
serve as a secondary Project access for motor vehicle traffic.”
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This comment expresses a desire for more analysis on retail parking demand
and the parking implications if parking supply is less than demand. Parking
impacts are not a CEQA significance criterion per the City of Oakland
Transportation Impact Review Guidelines Chapter 5.

See Consolidated Response 4.7, Parking, for more information how parking
management would change with the Project. The Parking Management Plan
is included in the Additional Transportation Reference Materials of the Draft
EIR. The Parking Management Plan would be implemented through the
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark
events.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
information regarding effectiveness of the TDM Plan for the non-ballpark
development including the revisions to Mitigation Measure TRANS-1a, which
would ensure the maximum of 2.6 parking spaces per 1,000 square feet for
retail, restaurant, and entertainment uses as a means to reduce vebhicle trips.
According to the 2010 California Air Pollution Control Officers Association’s
(CAPCOA’s) report Quantifying Greenhouse Gas Mitigation Measures parking
policies such as limiting parking supply have been shown to reduce vehicle
trips.

This comment expresses a desire for more analysis on hotel parking demand
and the parking implications if parking supply is less than demand. Parking
impacts are not a CEQA significance criterion per the City of Oakland
Transportation Impact Review Guidelines Chapter 5.

See Consolidated Response 4.7, Parking, for more information how parking
management would change with the Project. The Parking Management Plan

is included in the Additional Transportation Reference Materials of the Draft
EIR. The Parking Management Plan would be implemented through the
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark
events.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
information regarding effectiveness of the TDM Plan for the non-ballpark
development including the revisions to Mitigation Measure TRANS-1a, which
would ensure the maximum of 0.5 parking spaces per hotel room. The hotel
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parking rate is less than the hotel parking demand noted by the comment and
so could reduce vebhicle trips. According to the 2010 California Air Pollution
Control Officers Association’s (CAPCOA’s) report Quantifying Greenhouse Gas
Mitigation Measures parking policies such as limiting parking supply have
been shown to reduce vehicle trips.

This comment requests clarification about the transit services that would use
the 2nd Street Transportation Hub

Mitigation Measure TRANS-1c (p. 4.15-197) would implement the
Transportation Hub on 2nd Street. As noted on Draft EIR p. 4.15-88, AC Transit
Lines 72, 72M, and 72R (about 12 buses per hour) would operate on 2nd
Street and additional lines could be extended and rerouted to the area at AC
Transit’s discretion. AC Transit's current service for these lines are provided in
Draft EIR Table 4.15-1. Subject to AC Transit's preferred bus stop layout at the
hub, the bus stops would likely be located between Martin Luther King Jr. Way
and Clay Street to provide the most direct access to the pedestrian and bicycle
bridge (Mitigation Measure TRANS-3b) over the railroad tracks. Ballpark event
shuttles may be provided at the Hub through Mitigation Measure TRANS-1b,
which would implement a Transportation Management Plan (TMP) for
ballpark events. One of the City-required TMP strategies (Draft EIR p. 4.15-
195) for opening day of the ballpark would be supplemental shuttle service to
the 12th Street BART station using high capacity multidoor buses and
potentially service to the West Oakland and/or Lake Merritt BART stations. As
currently envisioned, these shuttle stops would be located either west of
Martin Luther King Jr. Way or east of Clay Street to avoid conflicting with AC
Transit’s permanent bus stops.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
information regarding transportation management strategies for the Project
including revisions to Mitigation Measures TRANS-1a and TRANS-1b which
would require the ballpark event shuttles between the Transportation Hub
and the 12th Street BART station as well as either the extension of additional
bus service such as AC Transit Line 6 to the Transportation Hub or a new
private shuttle system for the non-ballpark development.
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This comment expresses an opinion that transit riders from the Transportation
Hub would access the Project via Martin Luther King Jr. Way and conflict with
bicyclists.

Draft EIR Figure 4.15-35, Off-Site Transportation Features—Grid 13 shows
elements that facilitate separated movements including a 16-foot sidewalk
and a two-way cycle track separated by a landscape buffer. In addition, the
Transportation Management Plan (Mitigation Measure TRANS-1b) would
include event management strategies (see Draft EIR Appendix TRA.1 Chapter
11) that would require traffic control officers or other personnel acceptable to
the City of Oakland to manage the flow of people between the ballpark and
the adjacent neighborhoods.

The commenter incorrectly assumes that transit riders would concentrate at
the Martin Luther King Jr. Way corridor. AC Transit's permanent bus stops
would likely be between Martin Luther King Jr. Way and Clay Street, so these
transit riders would distribute to the two at-grade railroad crossings (i.e.,
Martin Luther King Jr Way and Clay Street) and the pedestrian and bicycle
bridge along the Jefferson Street alignment. Riders using the City-required
shuttle buses on ballpark event days would likely cross at Martin Luther King
Jr. Way if the shuttle stops are west of that crossing, or at Clay Street if the
shuttle bus stops are east of Clay Street.

This comment misidentifies 3rd Street as providing the buffered bike lane.
Draft EIR Figure 4.15-20, Howard Terminal Truck Routing, identifies 3rd Street
as the Overweight Truck Corridor, not as a bikeway. Draft EIR Table 4.15-15
acknowledges the comment regarding bus/bicycle conflicts on 2nd Street and
states that the mixed-use path on Embarcadero West would be the alternative
east-west bike route to 2nd Street between Martin Luther King Jr. Way and
Washington Street when the Transportation Hub is in high use on ballpark
event days.

The comment provides a citation of the project text related to the Martin
Luther King Jr. Way pedestrian corridor. This comment raises neither
significant environmental issues nor specific questions about the analyses or
information in the Draft EIR that would require response pursuant to State
CEQA Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.
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o Maodal Conflicts and Capacity Issues. All biking trips, along with most peaple accessing
the 2nd Street Transportation Hub, people accessing TNCs under the highway, and
many automobile trips are being directed to the MLK Jr. Way entrance. This has the
effect of creating potential madal conflicts and capacity issuss along MLE Ir. Way.

o Exclusive Pedestrian and Bicycle Signal Phases. The proposed MLK Jr. Way,/2"? Street
intersection will need to accommaodate automobiles, bicycles, pedestrians and transit
vehigles accessing the 2™ Street Transportation Hub, A signal at this lacation will likely
need exclusive pedestrian and bicycle phases to allow people walking and biking to
cross the intersection (inclueding pecple biking to navigate from buffered bike lanes on
both sides of the street north of 2 Street to a cycle track on the east side of the street
south of 2" Street), and to allow transit vehicles and automaobiles to cross the
intersection.

o Insufficient Capacity to Meet Combined Demand. Figure 4.15-46 indicates between
8,180 and 8,780 pedestrians will arrive at the stadium via MLK Jr Way. Table 4.15-42
states that 4,070 pedestrians would arrive on MLK Ir. Way from B to 7 PM alongside
280 people biking and 1,090 vehicles. It is unlikely that all of these travel demands will
be adequately accommodated with two-lanes of traffic for vehicles, a two-way cycle
track, and a single 16-faot sidewalk on the east side.

Travel Mode Choice Model Documentation. Page 4.15-141 states that a travel mode choice
model was developed to estimate trip generation by mode at the ballpark; page 4.15-158
references the use of the model for trip distribution. The Appendix alse refers to a travel mode
choice model for ballpark activity but does not describe the mode choice model, its calibration,
oF its application. Instead, assumed mode shifts appear to be based on qualitative judgments
without reference to travel times, costs, convenience or other factors that affect mode choice
for travelers. Therefore, the DEIR does not provide adequate support for any of the subseguent
findings that assume shifts in travel mode for the ballpark.

Mode Shift of Current BART Riders. Page 4.15-163 states that attendees who currently use
BART to attend games were estimated to continue to be non-drivers and therefore none would
switch to driving a personal vehicle. This assumption i nat fully substantiated in the DEIR or in
the Appendix. The relative walking time and distance to/from BART should be considered as
well as the corvenience of auto parking at each site.

MTC Model and Service Population VMT. Page 4.15-177 of the DEIR states that the MTC model
does not caleulate retail-based service population VMT. The MTC model calculates statistics for
all types of trips in the Bay Area. A more accurate statement would be that MTC has not
provided maps or tables of VMT other than the maps of residential VMT per capita and worker
VMT per employee.

Mode Split Assumptions for Performance Venue. Page 4.15-181 of the DEIR states that
estimated trip lengths for the performance venue were calculated using shortest network
distance between these trip origin/destination locations and the Project site for the studied
events, with the trip distribution modified to account for a changed geographic composition of
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This comment expresses concern about potential modal conflicts and capacity
issues at the Martin Luther King Jr. Way entrance.

While not required for CEQA, an intersection analysis study was completed
(Draft EIR Appendix TRA.3), which included a multimodal microsimulation
analysis of the study area, including the Martin Luther King Jr. Way corridor.
The study concluded that the multimodal demands could be accommodated
with the improvements described in Draft EIR Section 4.15.4, Transportation
Improvements. In addition, Mitigation Measure TRANS-1b would implement a
Transportation Management Plan (TMP), a draft of which is provided in Draft
EIR Appendix TRA.1. Chapter 11 of the draft TMP includes event management
strategies to actively manage the flow of people between the ballpark and
adjacent neighborhoods using traffic control officers or other personnel
acceptable to the City of Oakland. Through the combination of infrastructure
improvements and active event management, modal conflicts would be
minimized within the constraints of a large public event. The traffic control
officers would be a required element of the TMP per Mitigation Measure
TRANS-1b.

This comment expresses a desire for signalized pedestrian and bike phases at
the Martin Luther King Jr. Way intersection with 2nd Street. As noted on Draft
EIR p. 4.15-125, the traffic signal at the Martin Luther King Jr. Way/2nd Street
intersection would prohibit left-turning traffic and provide bicycle signal
phasing. The suggestion for exclusive pedestrian phasing is unnecessary
because left-turning traffic at this intersection would be prohibited and right-
turn prohibitions would be activated before, during, and after ballpark events.
The final phasing determination would be established during preliminary
engineering and final design. In addition, Mitigation Measure TRANS-1b would
implement a Transportation Management Plan (TMP), a draft of which is
provided in Draft EIR Appendix TRA.1. Chapter 11 of the draft TMP includes
event management strategies to actively manage the flow of people between
the ballpark and adjacent neighborhoods using traffic control officers or other
personnel acceptable to the City of Oakland. Through the combination of
infrastructure improvements and active event management, modal conflicts
would be minimized within the constraints of a large public event. The traffic
control officers would be a required element of the TMP per Mitigation
Measure TRANS-1b.
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This comment expresses the opinion that it is unlikely that Martin Luther King
Jr. Way can "adequately accommodate" the travel demands when ballpark
events occur. The commenter correctly states the Martin Luther King Jr. Way
crossings in Draft EIR Table 4.15-42. These crossings reflect the Project's
buildout multimodal demands crossing the railroad tracks with a weekday
evening event. While not required for CEQA, a non-CEQA multimodal
microsimulation model was used to evaluate the implications of the Project at
buildout both after a weekday afternoon ballpark event and prior to a
weekday evening ballpark event. The analysis documentation and findings are
provided in Draft EIR Appendix TRA.3. The results show that with the
multimodal transportation improvements and operational strategies
described in Draft EIR Section 4.15.4, the transportation system would
accommodate the ballpark events. In addition, Mitigation Measure TRANS-1b
would implement a Transportation Management Plan (TMP); a draft of the
TMP is provided in Draft EIR Appendix TRA.1. Chapter 11 of the draft TMP
describes pre- and post-event management activities, which would include
the use of traffic control officers or other personnel acceptable to the City of
Oakland to actively manage the movement of people between the ballpark
and adjacent neighborhoods within the constraints inherent to a large public
event. The traffic control officers would be a required element of the TMP per
Mitigation Measure TRANS-1b.

The travel mode choice model is described in detail in Draft EIR Appendix
TRA.2 (Section 3.1.2). The model is based on the observed geographic
distribution and mode choices of ballgame/event attendees at the Coliseum
site. The same methodology was used for baseball/concert/performance
events at the Coliseum site. Game/event-day BART data for the Coliseum
BART station were compared to ballpark attendance to estimate existing
mode share. Game/event-day BART origin-destination data were used to
estimate the geographic distribution of BART riders by station, and
game/event-day location-based services cell phone data were used to
estimate the geographic distribution of drivers. Each mode at each geographic
location was then assessed, using engineering judgement regarding whether
the move to Howard Terminal would represent a substantial relative change
to the desirability or feasibility of that mode based on changes to travel times,
costs, and convenience.

Use of a four-step travel model for ballpark users was considered and rejected
due to the unique travel behavior of ballgame attendance compared to
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available data upon which such a model could be based. Mode choice
estimation models like the Alameda County Transportation Commission
(Alameda CTC) Travel Model predict mode split based on travel preferences
for typical trip purposes such as commute trips and shopping trips, and are
therefore not well-suited to predict mode share for games/events, which have
very different travel characteristics.

As described in Section 3.1.2 of Draft EIR Appendix TRA.2, compared to the
Coliseum/Oakland Arena, a game/event at Howard Terminal would induce
three primary changes in the travel patterns of attendees due to substantial
changes to travel times, costs, and convenience:

1. Attendees who currently take BART to the Coliseum site from origins in
and around downtown Oakland would shift modes to access Howard
Terminal, to walking, bicycling, transit buses, or transportation network
companies (TNCs).

2. Attendees who currently drive to the Coliseum site from origins near
Howard Terminal would shift modes to access Howard Terminal, to
walking, bicycling, transit, or TNCs.

3. Attendees from south or southeast of the Coliseum site, for whom Howard
Terminal represents a longer travel distance, may no longer attend
games/events, replaced by those for whom games/events would be more
conveniently located. Alternatively, those who traveled to the Coliseum site
by walking, bicycling, or transit may now drive to Howard Terminal.

Section 3.1.2 of Draft EIR Appendix TRA.2 describes how each of these
changes affects mode choice at each affected geographic location. The level of
the estimated mode shift at each location was based on engineering judgment
related to the relative travel times, costs, and convenience for each mode, as
well as external data such as existing ferry and bus capacity and the amount of
secure bicycle parking provided at Howard Terminal. Once mode choice at
each geographic location was estimated for Howard Terminal, the distribution
of vehicle trips previously estimated for games/events at the Coliseum was
updated to be consistent with the new mode choices.

This comment expresses a desire to understand why BART riders were
assumed to not switch to driving with the Project. Although the walking times
between the West Oakland, 12th Street, and Lake Merritt BART stations and
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the ballpark would be longer than the walking time between the Coliseum
BART station and the Coliseum, the time to drive and park for a ballpark event
at Howard Terminal would also be longer than at the Coliseum because of
Howard Terminal’s limited on-site parking supply and lower overall parking
availability adjacent to Howard Terminal. See Consolidated Response 4.7,
Parking, which describes how ballpark attendees who drive and park would be
dispersed to underutilized off-street parking. As a result, driving and parking
would not improve in its relative competitiveness compared to BART at
Howard Terminal.

Per the comment, the text on p. 4.15-177 of the Draft EIR has been modified
as follows:

populatien,and-se-——MTC has not provided maps or tables of VMT

other than the maps of residential VMT per capita and worker VMT per
employee, andso.....

The mode shift methodology used for baseball games (Section 3.1.2 of Draft
EIR Appendix TRA.2) was also applied to concerts at both the ballpark and the
performance venue. Compared to the Coliseum/Oakland Arena, a game/event
at Howard Terminal would induce three primary changes in the travel
patterns of attendees due to substantial changes to travel times, costs, and
convenience:

1. Attendees who currently take BART to the Coliseum site from origins in
and around downtown Oakland would shift modes to access Howard
Terminal, to walking, bicycling, transit buses, or transportation network
companies (TNCs).

2. Attendees who currently drive to the Coliseum site from origins near
Howard Terminal would shift modes to access Howard Terminal, to
walking, bicycling, transit, or TNCs.

3. Attendees from south or southeast of the Coliseum site, for whom
Howard Terminal represents a longer travel distance, may no longer
attend games/events, replaced by those for whom games/events would
be more conveniently located. Alternatively, those who traveled to the
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Coliseum site by walking, bicycling, or transit may now drive to Howard
Terminal.

Section 3.1.2 of Draft EIR Appendix TRA.2 describes how each of these
changes affects mode choice at each affected geographic location. The level of
the estimated mode shift at each location was based on engineering judgment
related to the relative travel times, costs, and convenience for each mode, as
well as external data such as existing ferry and bus capacity and the amount of
secure bicycle parking provided at Howard Terminal. Once mode choice at
each geographic location was estimated for Howard Terminal, the distribution
of vehicle trips previously estimated for games/events at the Coliseum was
updated to be consistent with the new mode choices.
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attendees and a shifted travel mode for attendees near the Project site. The changed
geographic composition is supported by an analysis in the Appendix which compared
geographic distribution of attendees for a relocated ballpark in Atlanta. However, the DEIR lacks
analysis to support the assumed mode shifts.

Effect of TOM Plan for Performance Venue. Page 4.15-182 of the DEIR concludes that the TDM
plan would result in a specific WMT reduction of 17 percent and therefore the impact would be
less than significant. In an earlier paragraph, the DEIR states that the TDM Plan required to
reduce the impacts of the Project’s performance venue has not been defined with specificity.
MNaanalysis s presentad to support the findings that the proposed TDM elements would reduce
VMT by the amounts indicated. Therefore, the impact cannot be found to be less than
significant.

Curb Space Demand for Ridesourcing Trips. Table 4.15-29 on page 4.15-167 identifies 11,850
ridesourcing trips for the ballpark during the weekday evening period, which equals
approximately 5,925 Transportation Network Company (TNC) vehicles (e.g., Lyft and Uber) both
before and after a game. Assuming this demand is spread evenly over two hours before and
after a game, the ridesourcing trips equate to appraximately 50 TNCs per minute, before
accounting for the likelihcod that demand will increase immediately before and after a game.
The DEIR does not analyze the availability of curb space capacity to accommodate the estimated
ridesourcing trip demand within the designated pickup/dropoff zone under the freeway, The
DEIR should also address strategies for managing TNC traffic flow under the freeway along with
any requirements or agreements with Caltrans regarding use of the area,

Assumed Improvements for Operations Analysis. Section 1.1 of Appendix TRA.3, the
Operations Analysis memorandum, lists the assumed improvements that would be
implermented with the non-ballpark development at full buildout. These improvements should
only be assumed under a Plus Project scenario if the Project itself will be constructing them.
However, the project description i unclear as to what improvements will be completed by the
Project and what will be completed by other projects. The project description references Table
4.15-41 in the Transportation and Circulation chapter. However, these improvements are called
for by other plans, mitigation measures identified in the DEIR, or non-CEQA recommendations,
Therefare, the operations analysis presented may not be realistic if the Project is not reguired
to mmake the improvements, especially if they are only recommendations or rely on other
projects within the City of Oakland to complete.

Bus/Truck Lame Assumption. Section 1.1.1 of the Appendix TRA.3 Operations Analysis
memorandum states the Market Street and 7' Street intersection degrades from LOS B te LOS
F during the PM peak hour due to a lane removal to accommadate the bus/ftruck lanes which
are being considered by the City of Oakland as a separate project. If the busftruck lane is a
separate project, it is unclear why it has been analyzed as part of the Plus Project scenario. This
prevents the reader from determining if the Howard Terminal Project affects the intersection.
Additionally, the proposed solution for impraving operations is that 250 drivers will choose to
reroute to other intersections due to the higher delay. There is no analysis of the effects of this

Firtekon & Amoclates, inc.

i, Callfarmia

COMMENT
Warerfront Balpork District af Howard Terming) DEMR Project &: 4433
Apell 21, 2021 Poge &

029-2-24

029-2-25

029-2-26

5.2 Organizations

RESPONSE
See Response to Comment 029-2-5

This comment expresses a concern about managing TNCs and curb space
capacity. Traffic congestion or measures of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3. Draft EIR Table 4.15-29 represents total automobile trip generation
for the ballpark. The 11,850 ride-source trips referenced by the comment
represent two trips before the ballpark event and two trips after the event.
Thus, there would be about 2,960 ride-source vehicles serving the ballpark
event over the course of a two- to three-hour period before the event and
again after the event, representing about 25 vehicles per minute. For the non-
CEQA multimodal transportation analysis (Draft EIR Appendix TRA.3), these
services were assumed to occur under the freeway between Market Street
and Martin Luther King Jr. Way. The analysis concluded that with the
transportation improvements and strategies identified in Draft EIR Section
4.15.4, the transportation system would accommodate the ballpark
multimodal traffic demands.

Mitigation Measure TRANS-1b would implement a Transportation
Management Plan (TMP) for the ballpark events. A draft TMP is provided in
Draft EIR Appendix TRA.1. Chapter 9 in the draft TMP addresses ride-sourcing
or TNC management. The City’s priority for the TMP would be for the Oakland
A's and TNC operators to use geofencing or similar methods to restrict pickup
and drop-off zones to designated locations to be established in consultation
with the City. In addition, as noted in Chapter 11, traffic control officers or
other personnel acceptable to the City would actively manage the area
adjacent to the ballpark (see draft TMP Figure 11-4) to restrict the area to
local traffic only. Traffic control officers are a requirement of Mitigation
Measure TRANS-1b.

This comment expresses an opinion that the intersection operation analysis
may be unrealistic if some of the described improvements are not
implemented. Traffic congestion or measures of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3. Draft EIR Section 4.15.4 (pp. 4.15-86 through 4.15-149) describes the
transportation infrastructure and operational changes imposed as CEQA
mitigation measures, or recommended for implementation based on Non-
CEQA analyses such as that presented in Draft EIR Appendix TRA.3. The
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Mitigation Monitoring and Reporting Plan (MMRP) and Conditions of Approval
will identify the status of improvements described in Section 4.15.4 and
implementation responsibility.

This comment expresses an opinion that the intersection operation analysis
may be unrealistic if some of the described improvements are not
implemented. Traffic congestion or measures of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3. Specific to the conversion of a motor vehicle lane to a bus/truck-only
lane on 7th Street. The lane designation change is not in any City adopted
plans, nor is it actively being pursued by the City. The City recently submitted
and was awarded an Active Transportation Program (ATP) grant for bike lanes
on 7th Street and the grant application did not include the lane designation
change. Last, the lane designation change is not recommended for the Project.

The lane designation change was evaluated in Draft EIR Appendix TRA.3 only
for intersection operations with buildout of the non-ballpark development,
using the Synchro software to understand the potential impact if the lane
designation change were to occur at some point in the future. To understand
the intersection operations on 7th Street at Market Street, see the VISSIM
microsimulation modeling (Draft EIR Appendix TRA.3, Section 3), which does
not include the lane designation change. The VISSIM analysis incorporates the
full Project buildout plus ballpark events during weekday afternoons and
evenings. The findings show that this intersection would operate at
acceptable levels with the Project.
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029-2-28 This comment expresses a concern about signal timing at the Washington
) Street/5th Street intersection. Traffic congestion or measures of vehicular
Warerfront Balpork District af Howard Terming) DEMR Project &: 4433 . ) ) )
Ael 24, 2022 Poge 7 delay are not an environmental impact under CEQA per State CEQA Guidelines
reroiting an other study area intersections, nor any discussion of other improvements that can Section 15064.3. Draft EIR Appendix TRA.3, Section 3, provides the multimodal
028-2-27 be Implemented i vehicles do not divert as hoped. analysis with the buildout of the Project plus a ballpark event. The analysis
" g th i . . . . .
:'9“":“T"Ri':;'“"m_‘““:*“:‘#‘“m“f‘:% T’“"'":’“:’“:_“'5*“':”3-5-"";‘: was completed with the transportation improvements described in Draft EIR
ppenaix - perations Analysis memorandum calls out the ashington Street an . . . .
Street intersection (DD) as operating at LOS E and LOS F when the midday games are released., Section 4'15'4' Transportat/on Improvements, to illustrate the transportat|on
029-2-28 However, the text states the Project will develop new signal timings to improve operations at improvements and strategies necessary to support the ballpark events
this intersection compared to existing conditions, There is no analysis on what the operations including traffic signal timing changes. There was not a separate analysis of
would be with the new timings and no discussion of why the new signal timings were not diti ith .  timi h
assumed to be In place when analyzing the Plus Project scenario, conditions without signa tlmmg changes.
Motor Vehide Travel Times. Section 3.6.5 of Appendix TRA.3 presents the analysis of motor
wehicle travel times. It & unclear from the analysis why Figure 12 generally shows lower travel 029-2-29 This comment expresses an opinion regarding traffic congestion after a
tirmes with the Project but Figure 13 shows substantially higher travel times, in particular from kd ft ball K t. Traffi ti f hicul
029-2-29 5to 6 PM. The routes for Figure 12 and Figure 13 are similar leaving the Project up to about 7% weekaday atternoon ballpark event. Iratfic congestion or measures or venicular
Strest. If the extra delay is caused by vehicles accessing -980 northbound near Castro Strest delay are not an environmental impact under CEQA per State CEQA Guidelines
and 12' Street, attendees potentially could drive north along Market Street and access the Section 15064.3. The comment refers to changes in travel time Ieaving the
freeway system near Market and 35™, .
Vehicle Trip Generation and VISSIM Analysis. Table & of Appendix TRA.3 states that personal PFOJECt aftera WEEkday afternoon ba”pa rk event. As noted by the comment,
wehicle and TNC trip generation for evening games sums to about 7,858 vehicles over the five- the additional travel time is for drivers Ieaving the Project destined for the I-
hour period from 3 PM to 8 PM. However, Table 12 In Appandix TRA.2 estimates a total of 980 freeway via Castro Street. For the two hours after an afternoon ballpark
020-2-30 32,440 total vehicles for weekday evening games. Assuming half this number to account for the dri Id . dditi I f . £ I
Inbound and outbound trips, the total number of vehicles studied in the VISSIM analysis e_vent, rivers WO!J experlence ana |t|o.na tW? FO our minutes of trave
appears to be anly about half the trip generation for outbound trips. time over travel time without an event. This condition would occur up to 14
Traffic Impacts in Surrounding Neighborhoods. The transportation operations analysis for times per year and’ as noted by the comment, some drivers may choose to
game days appears to only include trips traveling to/from the Project site, There is no analysis . . .
020-2.31 to determine how wehicles parking in downtown garages or surrounding neighbarhoods will continue north on Market Street’ accessing 1-980 via 17th’ 27th’ or 35th
affect the local transportation network in Downtown, West Oakland or near Jack London Streets depending on their ultimate destination.
Sguare,
Mitigation Measure TRANS-1b would implement a Transportation
Management Plan (TMP), a draft of which is provided in Draft EIR Appendix
TRA.1. Table 1-1 in the TMP identifies the key stakeholders including
community groups. The language in Table 1-1 has the following language for
community groups, “Community groups may offer consultation and feedback
on the project design and operational planning to help ensure a smooth
integration into the existing neighborhood. Some community groups include
the West Oakland Environmental Indicators Project, Jack London Improvement
District (JLID), and other neighborhood and business groups in West Oakland,
Jack London District, Chinatown District, and Old Oakland District, as well as
Bike East Bay, Walk Oakland Bike Oakland, and SPUR Oakland“. For example,
rechon & Asadates, e P through the TMP process, traffic control officers or other personnel

acceptable to the City may actively manage motor vehicle traffic accessing I-
980 to minimize driver delays while changeable message signs, if deployed,
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may be used to direct drivers to and from [-980. Traffic control officers are a
requirement of Mitigation Measure TRANS-1b.

029-2-30 The comment correctly notes the incorrect table entries in Table 6 of Draft EIR
Appendix TRA.3. The table should be replaced with a new table showing the
total Project trips generated by hour. The analysis in the Draft EIR was based
on the data in the new table not the incorrect numbers in the Table in the
Draft EIR. Therefore, the correction of the numbers in the Table does not
affect the analysis and conclusions in the Draft EIR.

Table 1: Howard Terminal Trip Generation

Full Buildout Non-Ballpark Development Trips

Automobiles 1,670 2,090 2,260 1,770 1,340

Pedestrians 1,400 1,750 1,890 1,480 1,120

Midday Game Trips (employees and attendees)

Personal 3,790 3,900 450 0 0

Vehicles

TNCs 2,340 2,410 280 0 0

Pedestrians 13,120 13,510 1,570 0 0

Evening Game Trips (employees and attendees)

Personal 0 1,450 1,800 3,630 1,350

Vehicles

TNCs 0 840 1,040 2,090 780

Pedestrians 0 4,980 6,170 12,440 4,620

Note: Rows for automobiles, personal vehicles, and TNCs represent number of vehicle-trips; rows for

pedestrians represent number of person-trips and include all modes except bicycles and vehicles

parking on-site.

Source: Fehr & Peers, 2021.

The comment incorrectly compares Table 6 of Draft EIR Appendix TRA.3 with

Table 12 of Draft EIR Appendix TRA.2. The Table 12 reference of 32,440 refers

to the ballpark event total daily vehicular trip generation (inbound and

outbound) without a Transportation Management Plan (TMP). The corrected

Table 6 of Appendix TRA.3 shows the ballpark event trips (with a TMP) that

occur between 3 p.m. and 8 p.m. for a ballpark weekday event ending at 3:30
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Response to Comments / Final Environmental Impact Report

December 2021



5. Responses to Individual Comments

029-2

COMMENT

029-2-31

5.2 Organizations

RESPONSE

p.m. and a ballpark weekday event starting at 7:00 p.m. The VISSIM model,
between 3 p.m. and 8 p.m. study period, included about 12,200 vehicle trips
associated with the ballpark event which is consistent with the new table.

The comment expresses a concern about traffic congestion in surrounding
neighborhoods. Traffic congestion or measures of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3.

See Consolidated Response 4.7, Parking, which illustrates how ballpark
attendees who drive would be dispersed to underutilized off-street parking
minimizing concentrations of traffic at any one location. As noted in the
Consolidated Response, the greatest concentration of ballpark attendees who
drive and park would be to the Project site and dispersed through Downtown
Oakland west of Broadway. The operations analysis for the ballpark events
therefore focused on the streets from these areas serving the nearest freeway
accesses. A detailed microsimulation analysis was not conducted in the other
neighborhoods because of the relatively low availability of underutilized off-
street parking and the fact that walking between the ballpark and parking
would spread out arrivals and departures reducing concentrations of
automobile traffic.
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TRANSPORTATION AND PARKING DEMAND MANAGEMENT

Kittelson reviewed Appendix TRA.1, the Travel Demand Management [TDM) Plan, and Appendix TRA.2,
the Howard Terminal — Transportation and Parking Demand Management Effectiveness Analysis and
have identified the following comments. These comments address the analysis performed per Section
4, Transportation and Parking Demand Management, of the TIRG.

Unclear or lllegible Map Exhibits. Mamy of the map figures in the “Howard Terminal —
Transportation and Parking Demand Management Effectiveness Analysis” memorandum are
ilegible or have conflicting Infarmation such as page 34 of 46 where Tri-Valley trips show
attendee distribution as 5%, 10%, or 12%. Without clear maps, the trip distribution and
redistribution numbers used in the DEIR cannoat be reviewed adequately.

TDM Measures for Smaller Events. Appendix TRA.L, the TDM Flan, presents multiple event
scenarios for the ballpark as summarized in Table 2-1. Additionally, Section 11 Appendix TRA.1
presents separate traffic control strategies for small, medium, and large events based on the
number of attendees. However, the effectiveness analysis in Appendix TRA.2Z appears to
address anly large events with a maximum attepdance of 35,000, As noted in Table 2-1 of
Appendix TRA.1, approximately 251 smaller events (other than baseball games and ballpark
concerts) are projected to occur annually, with a maximum attendance of 7,500. It Is unclear
whether the TDM mieasures presented — in particular those addressing transit services, parking
management, and ride sourcing strategies — apply to all events or are limited to baseball games
and ballpark concerts,

Mode Split Assumptions for Ballpark without Transportation Management Plan. Table 3-3 in
Appendix-TRA.1 and Table 13 in Appendix TRA.2 summarize the mode split for the Howard
Terminal Ballpark in the absence of the Transportation Management Plan. These assumptions
are important because they establish the baseline for measuring the required 20 percent
reduction In vehicle trips, By assuming a drive-alone percentage for the Howard Terminal
Ballpark that is lower than the drive-alone percentage for the existing stadium, the reguired
wehicle trip reduction for the TMP Is also lowered. There s a gualitative explanation of the mode
share assumptions; however, there & no documentation provided showing the calculation of
these percentages. The DEIR should provide guantitative documentation for how the trip
reductions were derived prior to being used as a baseline for the required 20% reduction.

Trip Generation and Distribution for Employees and Deliveries. It is unclear how the trip
generation calculations and mode split assumptions for the Howard Terminal Ballpark
consistently account for non-attendee trips such as employees and deliveries. It appears that
Appendix TRA.2 Table 12, Automobile Trip Generation for Ballpark, includes non-attendee trips,
but Appendix TRA.2 Table 13, Attendees by Travel Made - Ballpark without TMP, does not
include nor-attendes trips.

Documentation to Support Trip Reduction Percentages. Appendix TRA.2, Table 15, TMP
Measures by Strategy for Ballpark, summarizes the vehicle trip reduction percentages in
support of the required 20 percent reduction. Guantitative documentation should be provided

Firtekon & Amoclates, inc.
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029-2-34
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To improve the legibility of referenced figures in Appendix TRA.2, updated
figures have been provided. See Chapter 7, City-Initiated Updates and Errata
to the Draft EIR.

The TMP is applicable to all ballpark events and is subject to annual
monitoring to verify that the TMP achieved the 20 percent vehicle trip
reduction performance metric for the year monitored inclusive of all ballpark
events described in the Draft EIR Chapter 3 (Table 3-2). TMP Chapter 11
addresses pre- and post-event management for small events with fewer than
9,000 attendees, medium events with up to 17,500 attendees, and large
events with more than 17,500 attendees.

Section 3.1.2 of Draft EIR Appendix TRA.2 describes in detail how the estimated
mode shares for a ballpark at Howard Terminal were derived. The Howard
Terminal mode shares were based on the observed geographic distribution and
mode choice of ballgame attendees at the Coliseum. Game-day BART origin-
destination data were used to estimate the geographic distribution of BART
riders by station, and game-day location-based services cell phone data were
used to estimate the geographic distribution of drivers. Each location-mode
pair was then assessed for whether a move to Howard Terminal would induce a
change in travel mode or likelihood of attending a game.

As described in Section 3.1.2 of Draft EIR Appendix TRA.2, compared to the
Coliseum/Oakland Arena, a ballpark at Howard Terminal would induce three
primary changes in the travel patterns of attendees due to substantial
changes to travel times, costs, and convenience:

e Attendees who currently take BART to the Coliseum from origins in and
around downtown Oakland would shift modes to access a ballpark at
Howard Terminal, to walking, bicycling, transit buses, or TNCs.

e Attendees who currently drive to the Coliseum from origins near Howard
Terminal would shift modes to access a ballpark at Howard Terminal, to
walking, bicycling, transit, or TNCs.

e Attendees from south or southeast of the Coliseum site, for whom the
Project site represents a longer travel distance, may no longer attend
games, replaced by those for whom games would be more conveniently
located. Alternatively, those who traveled to the Coliseum site by walking,
bicycling, or transit, may now drive to a ballpark at Howard Terminal.
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Section 3.1.2 of Draft EIR Appendix TRA.2 describes how each of these
changes affects mode choice at each affected geographic location. The level of
the estimated mode shift at each location was based on engineering
judgement related to the relative travel times, costs, and convenience for
each mode, as well as external data such as existing ferry and bus capacity and
the amount of secure bicycle parking provided at the ballpark. The estimated
mode shift at each location was then used to calculate the expected overall
mode share.

The finding of a lower expected automobile mode share is reasonable due to
Howard Terminal’s location near Downtown Oakland and a wide variety of
non-automobile transportation options. Additionally, a lower baseline
automobile mode share imposes more stringent requirements on the Project,
as it requires the Project to generate even fewer automobile trips (e.g., if
baseline is 100 trips, a 20 percent reduction means no more than 80 trips; if
baseline is 80 trips, a 20 percent reduction means no more than 64 trips).

As described in Footnote B of Draft EIR Table 4.15-37 and Footnote C of Draft
EIR Table 4.15-29, ballpark employee mode shares were estimates from the
Oakland Transportation Impact Review Guidelines. The number of employees
was estimated based on information provided by the Project sponsor.
Employees who drive to the ballpark were assumed to drive alone. Deliveries
were not included in the ballpark trip generation estimates. These are expected
to be fewer than 15 deliveries generated on the day of a ballpark event.

The effectiveness of Mitigation Measure TRANS-1b, the Transportation
Management Plan for the ballpark, was evaluated in the Draft EIR (Appendix
TRA.2) and it was concluded that a range of effectiveness, depending on the
mix of measures chosen, could be achieved and that the mitigation measure
would achieve the required 20 percent vehicle trip reductions. In
consideration of significant and unavoidable air quality impacts additional
analyses of the effectiveness of the mitigation measure was conducted. See
Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
additional information regarding effectiveness of measures to meet the 20
percent performance requirement for ballpark development stated for
Mitigation Measure TRANS-1b.
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029-2-36

029-2-37

029-2-38

029-2-39

029-2-40

029-2-41

to support these percentages. Additionally, the documentation should state the assumptions
that inform the high and low ends of the vehicle trip reduction ranges that are presented.
Potential Double-Counting of Trip Reduction Percentages. Appendix TRA.2, Table 15, TMP
Measures by Strategy for Ballpark, presents the vehicle trip reduction estimates by four groups
of strategles (Encourage Walking and Bicycling, Better Transit Options, Downtown Connections,
and Parking Supply Management). Each group has a vehicle trip reduction estimate, but there
will be overlap and patential double-counting between categories. For example, parking supply
management will encourage walking, bicycling, and transit use. The DEIR should quantify how
the analysis accounts for double counting.

Time Periods for Trip Generation and Mode Split Tables. The time pericd(s) should be defined
for all trip generation and meode split tables in Appendix TRA.2. For example, it is unclear
whether the vehicle trips in Table 12, Autemaobile Trip Generation for Ballpark, represent 24-
hour conditions, a peak hour, or some other period based on the duration of the event and
arrival patterns. It is important to state the time periods to ensure that the TMP measures will
be in effect during those periods.

Time Distribution for Arrivals and Departures. The TMP does not address the time distribution
pattern for arriving and departing attendees, both for the existing stadium and the propased
Howard Terminal Ballpark. For example, what percentage of attendees arrive within 30 minutes
of the event start time? The distribution pattern for arriving and departing attendees |s
important for assessing the level of capacity needed to achieve the estimated vehicle trip
reduction from TMP measures such as ferry service, gameday shuttles, and bloycle/scooter
walet.

Vehicle Trip Generation Reduction Numbers. Appendix TRA.2, Table 15 should include the
vehicle trip reduction as numbers in addition to percentages. The actual trip generation
numbers are necessary for assessing the reasonableness of the trip reduction estimates for the
warious strategies,

CEQA ANALYSIS

The following comments are related to the adequacy of disclosing transportation conditions related to
the CEQA checklist for transportation. These comments relate primarily to analysis performed to
complete Section 5, CEQA Analysis, of the TIRG.

VMT Associated with Truck Travel. Page 4.15-86 of the DEIR acknowledges that WVMT
associated with truck travel is likely to change due to trucks being relocated from Howard
Terminal. However, the DEIR concludes estimating the change in truck VMT would be
speculative and therefore no estimate was completed, Since the primary method of assessing
transportation-related environmental impacts is to quantify how the Project affects VMT, the
DEIR should include a reasonable methodology for assessing how the closure of Howard
Terminal will affect VWMT. By omitting this element, the DEIR has not sufficiently quantified the
full effect of the Project on VMT.

Firtekon & Amoclates, inc.
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The intent of Table 15 was to illustrate the range of effectiveness for groups of
strategies. The comment is correct in that if the high end of the ranges were
summed there would likely be double counting of vehicle trip reduction
estimates. In consideration of significant and unavoidable air quality impacts
additional analyses of the effectiveness of the mitigation measure was
conducted. See Consolidated Response 4.23, Transportation and Parking
Demand Management Plan and Transportation Management Plan
Considerations, for additional information regarding effectiveness.

This comment requests clarification of the time period for trip generation data
for the ballpark events. The data in Draft EIR Appendix TRA.2 Table 12, Table
13, and Table 14 are based on trips associated with a ballpark event as listed
in Footnotes 1 and 2 of the tables. The trip generation is event-based because
event start and end times vary.

This comment expresses a desire to know what percentage attendee
arrival/departure was assumed in the analysis. Ballpark event attendee arrival
and departure characteristics by time would be influenced by many factors
such as time of day, weekday versus weekend, weather conditions, attendee
interest in the event, before and after event activities, type of event, and so
on. The Draft EIR used arrival and departure patterns based on driveway
counts for baseball games at the Coliseum. For the weekday ballpark event, it
was assumed that the event ended at 3:30 p.m., with about 47 percent of the
departures occurring before the end of the event, about 48 percent in the one
hour after the event, and about 5 percent occurring more than one hour after.
For the weekday evening game, it was assumed that the event started at 7:00
p.m., with about 18 percent arriving more than two hours prior to the event,
about 22 percent arriving within one to two hours prior to the start, about 44
percent arriving within one hour of the start, and about 16 percent arriving
after the event start.

This comment expresses an opinion about the need to express vehicle trip
reduction as numbers rather than as percentages.

Because the Project would host events of different sizes, the ranges of these
reduction numbers would be so large as to be meaningless, and are therefore
represented as percentages, which are more effective for comparing events of
different sizes. The Draft EIR analysis is consistent with the performance
standard of 20 percent vehicle trip reduction for both Mitigation Measure
TRANS-1a (implement a Transportation Demand Management Plan for non-
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ballpark development) and Mitigation Measure TRANS-1b (implement a
Transportation Management Plan for ballpark events). See Consolidated
Response 4.23, Transportation and Parking Demand Management Plan and
Transportation Management Plan Considerations, for additional information
regarding effectiveness of measures.

029-2-41 See Consolidated Response 4.5, Truck Relocation.
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029-2-42 See Response to Comment 029-2-2.
Warerfront Balpork District af Howard Terming) DEMR Project &: 4433
Al 24, 2021 Fage 10 029-2-43 See Response to Comment 029-2-2.
As noted in table 4.15-12, there are 1,534 truck trips per day that would be displaced. While
some of these trips will be relocated within the Port or the former Dakland Army Base, some 029-2-44 See RESpOnSE to Comment 029-2-4.
will move to locations outside of the seaport as acknowledged on Page 4.15-86 ["For those who
020-2-41 prefer to use container depot facilities, where containers are stored for several days or mare

Instead of overnight, they would likely need to find a location outside of the seaport”). Any
lecations outside of the seapart would be further from terminal operations causing an increase
InWMT which has not been accounted for and disclosed in the EIR.

* VMT Significance Critera for Retail. For retail uses, the DEIR states on page 4.15-157 that retail
greater than 80,000 square feet would cause a significant impact If there were a net increase in
the VMT per service population. This is not consistent with page 19 of the TIRG, which states a
retail praject of any size will cause a significant impact if the project exceeds the existing
regional VMT per employee minus 15 percent. The DEIR states that the WMT per semvice
population metric was wsed because it is consistent with California Office of Planning and
Research [OPR) guidance with footnote 20 on page 4.15-157 noting the OPR states "agencies

028-2-42 should analyze the effects of a retail project by assessing the change in tatal VMT, because retail
projects typically re-route travel from other destinations.” As noted in this footnote, OPR
recommends VMT for a retall project be assessed as the change in total VMT. VMT per service
populatian is a different metric than total VMT and the OPR guidance® makes no mention of
VMT per service population as a recommended metnic for assessing retall projects. Therefore,
the significance criteria used for retail is not consistent with the TIRG, or the guidance released
by OPR in their technical advisory related to evaluating transportation impacts In CEQA,

= VMT Significance Criteria for Ballpark and Performance Venue. For the ballpark and
performance venue, the DEIR states that “a project would cause substantial additional VMT if
it exceeds existing VMT per attendee minus 15 percent where existing VMT per attendes is

020-2-43 measured from existing uses at the Coliseum.” While this is a useful metric and threshold, it &
not cansistent with page 24 of the TIRG, which states for event centers and regienal-serving
entertainment venues that “a project would cause substantial additional VMT if it exceeds the
existing regional VMT per retail employee minus 15 percent.”

= Increasein VMT per Service Population for Retall Component. The numbers presented in Table
4.15-33 indicate that the Project’s retail component WM T per service population increases fram
17.29 miles to 17,30 miles in 2020 and from 17.13 miles to 17.14 miles in 2040, However, the
DEIR reports results to only one decimal place and concludes there is no significant impact

029-2-44 because the VMT per service population to one decimal place does not change. Since the DEIR

significance criteria states that “for retail prajects greater than 80,000 square feet, a project

would cause substantial additional VMT if it results in a net increase in citywide total WMT per
service population, the DEIR has nat disclosed a significant impact since there is a net intrease
in VMT per service populatian.

1 "Technical Advisory on Evaluating Transportation Impacts in CEQA”, December 2018, Governor's Office of Planning
and Research

Kirtakion & Assoclates, ine. i, Callfarmia
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The Residential and Commercial VMT Analysis Screening Should Not Have Found the Project
Screens Out based on Criterion #3. Page 4.15-179 of the DEIR states the residential and
commercial portions of the Project meet screening criterion #3. However, screening eriterion
#3 states a project must be within % mile of an axisting major transit stop or an existing stop
aleng a high-guality transit corridor. The Project is located more than a half mile from the
clasest BART station and the near-by ferry terminal does not qualify as a major transit stop
under CEQA Section 21064.3 because it is not directly served by either bus or rall transit service
{nearest bus stop i more than 1,000 feet from the terminal). The Project is also not located
within a ¥ mile if high quality transit corridor since CEQA Section 21064.3 requires the stap be
an intersection of two or more major bus routes with a frequency of service of 15 minutes or
less during commite periods. None of the bus stops within a % mile of the Project have two or
miore bus routes with a service frequency of 15 minutes or less. Finally, page 22 and 23 of the
TIRG state four conditions where the presumption of less than significant impact near transit
stations may not be appropriate. Page 4.15-179 of the DEIR states three of these conditions and
whether they were satisfied or not but not the fourth. The fourth condition in the TIRG states
“Has a retail companent that is greater than 80,000 sf*. This condition is not satisfied |ike the
other three since there |s more than 80,000 sf of retall proposed by the Project.

VMT Baseline for Performance Venue. Far the ballpark and performance venue, the DEIR
states that "a project would cause substantial additional VMT If It exceeds exlsting VMT per
attendee minus 15 percent where existing VMT per attendee i measured from existing uses at
the Coliseum,” this metricand threshold |s not consistent with page 24 of the TIRG, which states
for event centers and regional-serving entertainment venues that “a project would cause
substantial additional VMT if it exceeds the existing regional VMT per retail employee minus 15
percent.”

Performance Venue VMT was not Analyzed Consistent with the City's TIRG. Per page 4.15-
181, the baseline VMT calculation for the Project’s performance venue used data from the
ODakland Arena. this methedalogy is s not consistent with the TIRG requirements for assessing
event centers and reglonal-serving entertainment venues which states on page 24 of the TIRG
that for event centers and regional-serving entertainment venuwes “a project would cause
substantial additional VMT if it exceeds the existing regional VMT per retail employee minus 15
percent. Additionally, VMT per attendes analysis summarized in Table 4.15-34 incorporates
mode split and geographic distribution shifts but this analysis cannot be verified due tothe lack
of intermediate data, calculations, and/or tables in this chapter and the appendices.

Sidewalk Capacity and Pedestrian Demand. Section 1.1.1 of Operations Analysis Memorandum
included in DEIR Appendix TRA-03 identifies many intersections where the pedestrian activity
from the ballpark will result in insufficient sid Ik space to acco date all pedestrians. The
memaorandum recommends curb extensions at some locations if feasible. However, there is no
analysls to demonstrate that the proposed solutions would be able to accommodate the
pedestrian demand. If the pedestrian demand is too high to be accommodated on the
sidewalks, pedestrians will begin walking In the streets, which poses a safety concern. The DEIR
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5.2 Organizations

RESPONSE

The comment is correct in that the residential and office components of the
Project do not meet VMT screening criterion #3 under the circumstances
described in the comment. As stated in the comment, although the Project
site is adjacent to the Oakland Ferry Terminal, it is not considered a major
transit stop because the nearest bus stop is 1,000 feet from the ferry dock.
Furthermore, not every residential and office parcel would be within 0.5 miles
of an existing quality transit corridor. Bus Lines 72, 72M, and 72R provide 12
buses per hour to within 1,000 feet of the Project, but some of the designated
residential and office parcels are beyond 0.5 miles from the existing bus stops;
thus, Criterion #3 would not be met. The Draft EIR text has been revised in
response to this comment. This revision does not change the Draft EIR
conclusions or significance determination because the residential and office
components of the Project would continue to meet Screening Criterion #2 as
described on p. 4.15-178 of the Draft EIR and Criteria #3 was not relied upon
in the Draft EIR analysis. Therefore, no recirculation of the Draft EIR is
required pursuant to Section 15088.5(a), Recirculation of an EIR Prior to
Certification.

Text Revision (p. 4.15-179)

The Project is located adjacent to the San Francisco Bay Ferry Terminal,
within a one-mile area that includes the Lake Merritt, 12th Street, and
West Oakland BART Stations, the Amtrak Rail Station, and within a 10- to
15-minute walk of 13 AC Transit bus routes serving do