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Response to Comments / Final Environmental Impact Report   December 2021 

5.2 Organizations 
O-1 Communities for a Better Environment et al. 

COMMENT   RESPONSE 

  

  O-1-1 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-1 

COMMENT   RESPONSE 

  

  O-1-2 
 

See Consolidated Response 4.19, Comment Period Extension. 
 

 

s
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O-1 

COMMENT   RESPONSE 

  

  O-1-3 
 

See Consolidated Response 4.19, Comment Period Extension.  
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O-1 

COMMENT   RESPONSE 

  

  O-1-4 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-2 Save the Bay 

COMMENT   RESPONSE 

  

  O-2-1 
 

See Consolidated Response 4.19, Comment Period Extension, explaining why 
the total extended public review period of 60 days was adequate time for the 
public to provide meaningful comments on the Draft EIR and no further 
extension was warranted. 
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O-2 

COMMENT   RESPONSE 
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O-3 San Francisco Baykeeper 

COMMENT   RESPONSE 

  

  O-3-1 
 

See Consolidated Response 4.19, Comment Period Extension. 
 

O-3-2 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. See Consolidated Response 4.19, 
Comment Period Extension. 
 
Please see Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, for a response 
to comments regarding site remediation.  
 

O-3-3 
 

See Consolidated Response 4.19, Comment Period Extension. 
 

O-3-4 
 

See Consolidated Response 4.19, Comment Period Extension, regarding the 
City's determination that adequate time has been provided for the public to 
review the Draft EIR. See Consolidated Response 4.1, Project Description, 
regarding the circumstances under which there would be opportunities for 
future comment on the Project pursuant to CEQA. 
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O-3 

COMMENT   RESPONSE 
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O-4 Golden Gate Audubon Society 

COMMENT   RESPONSE 
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O-4 

COMMENT   RESPONSE 

  

  O-4-1 
 

See Consolidated Response 4.19, Comment Period Extension, explaining why 
the total extended public review period of 60 days was adequate time for the 
public to provide meaningful comments on the Draft EIR and no further 
extension was warranted. 
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O-5 International Longshore and Warehouse Union Local 10 

COMMENT   RESPONSE 
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O-5 

COMMENT   RESPONSE 

  

  O-5-1 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension. 
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O-5 

COMMENT   RESPONSE 

  

  O-5-2 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-6 League of Women Voters of Oakland 

COMMENT   RESPONSE 

  

  O-6-1 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-6 

COMMENT   RESPONSE 

  

  O-6-2 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension. 
 

O-6-3 
 

A website hyperlink to the recording of the workshop webinar is included in 
both the Project’s administrative record, available on the City's website, and 
in the CEQA Notice of Availability of the Draft EIR.  
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O-6 

COMMENT   RESPONSE 
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O-7 East Oakland Stadium Alliance 

COMMENT   RESPONSE 
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O-7 

COMMENT   RESPONSE 

  

  O-7-1 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension. 
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O-7 

COMMENT   RESPONSE 

  

  O-7-2 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-7 

COMMENT   RESPONSE 
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O-8 Union Pacific Railroad, by Barg Coffin Lewis & Trapp, LLP 

COMMENT   RESPONSE 
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O-8 

COMMENT   RESPONSE 

  

  O-8-1 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension. 
 

O-8-2 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, regarding the topics of rail safety, at-grade railroad crossing 
improvements, and grade separation, and proposed mitigation measures. 
 

O-8-3 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-8 

COMMENT   RESPONSE 
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O-9 Oakland Heritage Alliance 

COMMENT   RESPONSE 
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O-9 

COMMENT   RESPONSE 

  

  O-9-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  
 

O-9-2 
 

See Response to Comment H-1-3 regarding the applicability of the Façade 
Improvement Program to the Peaker Plant Variant.  
 
Draft EIR Section 4.4, Cultural and Tribal Resources, Impact CUL-4, discusses 
the two historic resources located on the Project site: Crane X-422 and the 
Peaker Plant (601 Embarcadero West). As described in Response to Comment 
H-1-4, the baseline Project design would not modify either resource, and all 
development would occur adjacent to, but would not include, the historic 
resources, the character-defining features of which would not be altered. 
Therefore, assessing the design of the new ballpark for compliance with the 
Secretary of the Interior’s Standards is not applicable.  
 

O-9-3 
 

See Response to Comment H-1-5 regarding the Aerial Gondola Variant and 
impact on the Old Oakland Area of Primary Importance (API). This impact 
stems from the visual intrusion that would result at 10th Street along the 
northern boundary of the API, and from the presence of the gondola cars in 
the airspace along Washington Street above the historic district. The Aerial 
Gondola Variant is subject to all existing City policies and procedures for 
development for Category I historic resources, including Oakland Municipal 
Code Section 17.136.070 (Special Regulations for Designated Landmarks). This 
would require compliance with the Secretary of the Interior’s Standards for 
the Treatment of Historic Properties. In addition, the Aerial Gondola Variant is 
subject to Mitigation Measure CUL-7: Convention Center Station Contextual 
Design Review, which provides for additional consideration of the station 
design’s compatibility with the Old Oakland API. 
 
Comments regarding the Project’s merits, a component of the Project, or a 
Project variant do not raise a significant environmental issue or specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. See 
Consolidated Response 4.22, General Non-CEQA. 
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O-9 

COMMENT   RESPONSE 

  

  O-9-4 
 

As explained in Draft EIR Chapter 3, Project Description, the Project sponsor 
intends to retain all four cranes—X-415, X-416, X-417, and X-422—regardless 
of historic resource status, if retention is feasible. As explained in Draft EIR 
Chapter 3, Project Description, retaining the cranes would depend on whether 
such retention meets required safety standards for incorporating the cranes in 
a publicly accessible space. It would also depend on the feasibility of any 
required retrofitting or other safety measures. Therefore, the Draft EIR’s 
analysis conservatively assumes that the cranes would be removed, and Draft 
EIR Section 4.4, Cultural and Tribal Cultural Resources, Impact CUL-4, analyzes 
the potential impacts of the removal of the historic crane. See Response to 
Comment H-1-19 regarding the retention of cranes and the analysis in the 
Draft EIR. Also see Response to Comment A-12-54 regarding potential 
relocation.  
 

O-9-5 
 

Future operations are addressed in the Draft EIR. As discussed in Draft EIR 
Section 4.10, Land Use, Plans, and Policies, Impact LUP-2, the proposed 
Project would move the boundary between maritime and commercial 
activities on Port property from its current location at the west end of the Jack 
London Square District to the west end of Howard Terminal. Maritime uses 
would remain in operation west of Howard Terminal. With implementation of 
Mitigation Measures LUP-1a, LUP-1b, LUP-1c, AIR-1b, AIR-1c, AIR-2c, AIR-2d, 
AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, and TRANS-
1b, the proposed Project would not result in a fundamental conflict between 
proposed uses and maritime activities.  
 
In addition, the Maritime Reservation Scenario described in Section 3.7 of the 
Draft EIR is an area of the Project site that would be set aside for up to 
approximately 10 years to allow the Port of Oakland to assess the feasibility of 
expanding the adjacent turning basin for large ships.  
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O-9 

COMMENT   COMMENT 
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O-9 

COMMENT   COMMENT 
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O-9 

COMMENT   COMMENT 
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O-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-283 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-9 

COMMENT   COMMENT 
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O-9 

COMMENT   COMMENT 
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O-9 

COMMENT   COMMENT 
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O-9 

COMMENT    
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O-10 Oakland Chinatown Coalition 

COMMENT   RESPONSE 
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O-10 

COMMENT   RESPONSE 

  

  Please see Consolidated Response 4.19, Comment Period Extension. 
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O-10 

COMMENT   RESPONSE 

  

  O-10-1 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension. 
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O-10 

COMMENT   RESPONSE 

  

  O-10-2 
 

The comment is correct that the detailed description of the proposed Project 
was published on February 26, 2021. The City also released the Notice of 
Preparation (NOP) of the Draft EIR on November 30, 2018. Pursuant to State 
CEQA Guidelines Section 15182, and as stated on p. 1 of the NOP, the NOP 
"includes information describing the project and its potential environmental 
effects to those who may wish to comment regarding the scope and content 
of the information to be included in the EIR." The NOP also describes existing 
conditions relevant to the proposed Project. The proposed Project in the Draft 
EIR is not substantially different from the preliminary description in the NOP. 
 

O-10-3 
 

Generally, Assembly Bill (AB) 734 provides for streamlined review by the 
courts in the event a lawsuit is filed challenging the certification or adoption of 
this EIR or the approval of the Project, provided that the Project complies with 
certain conditions and is certified by the Governor. The City has complied with 
the applicable procedural requirements of AB 734 during the administrative 
process. Such requirements include conducting an informational workshop 
within 10 days after the release of the Draft EIR to inform the public of the key 
analyses and conclusions of the Draft EIR, and holding a public hearing to 
receive testimony on the Draft EIR within 10 days before the close of the 
public comment period. See Consolidated Response 4.19, Comment Period 
Extension.  
 

O-10-4 
 

See Response to Comment O-10-3 and Consolidated Response 4.19, Comment 
Period Extension. 
 

O-10-5 
 

See Response to Comment O-10-3 and Consolidated Response 4.19, Comment 
Period Extension. 
 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-291 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-10 

COMMENT   RESPONSE 

  

  O-10-6 
 

See Consolidated Response 4.19, Comment Period Extension. 
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O-10 

COMMENT   COMMENT 
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O-11 Bike East Bay 

COMMENT   RESPONSE 

  

  O-11-1 
 

The comment speaks to the merits of the proposed Project. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the Proposed Project.  
 

O-11-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  
 
The Draft EIR identified Mitigation Measures TRANS-2a, TRANS-2b, and 
TRANS-2c, which would provide the bike facility connections referenced by 
the commenter and complete the Washington Street corridor with striped 
bike lanes per the Bike Plan. Implementing Mitigation Measure TRANS-2b 
would provide protected bike lanes on Martin Luther King Jr. Way and would 
connect the Project site to 8th Street. In addition Mitigation Measure TRANS-
3a would construct a multiuse path on Embarcadero West, along the south 
side of the railroad tracks between Martin Luther King Jr. Way and Jefferson 
Street, and between Clay Street and Washington Street and potentially to 
either Broadway or Oak Street depending on the placement of railroad 
corridor fencing. The portion of Embarcadero between Jefferson and Clay 
Streets would retain vehicle access with sidewalk serving the Vistra Power 
Plant where bicyclists would share the street with motor vehicle traffic. 
 
Separate from the proposed Project, the City is currently in the design phase 
to install bicycle facilities to connect West Oakland with Lake Merritt through 
Downtown Oakland via the 14th Street corridor. The City is also designing 
Class 2 buffer bike lanes north of 8th Street on Martin Luther King Jr. Way that 
would extend through Downtown to San Pablo Avenue. The Project’s 
mitigation measures would provide protected bike lanes on Martin Luther 
King Jr. Way from 8th Street to the Project site. Last, the City will be 
undertaking the design phase to install protected bike lanes on 7th Street 
from Martin Luther King Jr. Way to the West Oakland BART station. All of 
these bicycle facilities are consistent with the Bike Plan. When completed, the 
bike lanes on Martin Luther King Jr. Way would connect the Project site to 
West Oakland via the 7th Street corridor, to both West Oakland and 
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O-11 Bike East Bay 

COMMENT   RESPONSE 

Downtown Oakland via the 14th Street corridor, and through Downtown via 
Martin Luther King Jr. Way.  
 
The commenter is directed to the Oakland Alameda Access Project (OAAP), 
which is currently under environmental review, with design expected to start 
in 2022 and construction complete in 2027. This transportation improvement 
project is being led by the Alameda County Transportation Commission 
(Alameda CTC) in collaboration with the Cities of Alameda and Oakland as well 
as the California Department of Transportation. The OAAP includes two-way 
protected bike lanes on Oak Street between 3rd Street and the Lake Merritt 
BART station, as well as two-way protected bike lanes on 6th Street between 
Oak Street and Washington Street. Upon completion of the OAAP, bicyclists 
would be able to ride from the Lake Merritt BART station via protected bike 
lanes on Oak and 6th Streets to Washington Street, where riders would 
continue to Water Street and the Project site via Class 2 bike lanes consistent 
with the Bike Plan.  
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O-11 

COMMENT   RESPONSE 

  

  O-11-3 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

O-11-4 
 

This comment expresses support for the Parking Management Plan. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the Proposed Project. 
 

O-11-5 
 

Table 1-1 of the Transportation Management Plan (TMP) outlines key 
stakeholders that would be involved in implementing the TMP. Bike East Bay 
is listed as a community group that "may offer consultation and feedback on 
the project design and operational planning to help ensure a smooth 
integration into the existing neighborhood."  
 

O-11-6 
 

This comment supports the new bike lanes on 7th Street in West Oakland. The 
comment correctly notes that although Mitigation Measure TRANS-2a calls for 
buffered bike lanes, the City received grant funding to implement protected 
bike lanes on 7th Street, which the commenter supports.  
 
Local Roadway Safety: A Manual for California’s Local Road Owners (Caltrans, 
April 2020) provides crash reduction factors for countermeasures that 
improve safety. According to the manual, adding bike lanes to a roadway 
segment could reduce bicycle crashes by up to 35 percent, while adding 
protected bike lanes could reduce bicycle crashes up to 45 percent. Both the 
bike lanes and the protected bike lanes would provide a safety benefit for 
bicyclists, with the protected bike lanes providing a greater benefit than the 
bike lanes. Bicycle riders from West Oakland would use the 7th Street corridor 
and the Martin Luther King Jr. Way corridor (Mitigation Measure TRANS-2b) to 
access the Project site. The comment will be included as a part of the record 
and made available to the decision makers prior to a final decision on the 
Proposed Project. 
 

O-11-7 
 

Draft EIR Section 4.15, Transportation and Circulation, Impact TRANS-2, 
identifies the Martin Luther King Jr. Way corridor as the primary bicycle 
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O-11 

COMMENT   RESPONSE 

connection to the Project site. This is one of the three potential options 
identified by the commenter.  
 
Mitigation Measure TRANS-2b calls for construction of protected bike lanes 
from 8th Street to the Project site, where protected bike lanes would continue 
through to the waterfront. The protected bike lanes would connect with 
buffer bike lanes that would extend north of 8th Street through Downtown to 
San Pablo Avenue. The buffer bike lanes are funded through an affordable 
housing grant. Both the protected bike lanes (between the Project site and 
8th Street) and the buffer bike lanes (north of 8th Street) would be consistent 
with the Bike Plan. Bicycle riders from West Oakland would use planned bike 
facilities on 7th or 14th Street and access the Project site via Martin Luther 
King Jr. Way. From Downtown, bicycle riders would use the planned bike 
facilities on 14th Street and access the Project site via Martin Luther King Jr. 
Way. In addition Mitigation Measure TRANS-3a would construct a multiuse 
path on Embarcadero West, along the south side of the railroad tracks 
between Martin Luther King Jr. Way and Jefferson Street, and between Clay 
Street and Washington Street and potentially to either Broadway or Oak 
Street depending on the placement of railroad corridor fencing. The portion of 
Embarcadero between Jefferson and Clay Streets would retain vehicle access 
with sidewalk serving the Vistra Power Plant where bicyclists would share the 
street with motor vehicle traffic. 
 
As noted by the comment, should the protected bike lanes on 14th Street be 
constructed, there would be a short segment of buffer bike lanes on Martin 
Luther King Jr. Way between 8th Street and 14th Street that would connect 
the two protected bike lane systems. Response to Comment O-11-6 
documents that adding bike lanes to a roadway segment could reduce bicycle 
crashes up to 35 percent, while adding protected bike lanes could reduce 
crashes up to 45 percent.  
 
The comment will be included as a part of the record and made available to 
the decision makers prior to a final decision on the Proposed Project. 
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O-11 

COMMENT   RESPONSE 

  

  O-11-8 
 

 The comment correctly states the Bike Plan’s designation of buffer bike lanes 
on Martin Luther King Jr. Way north of 8th Street, and correctly states the 
City’s position regarding the buffer bike lane designation. As stated in 
Response to Comment O-11-6, adding bike lanes to a roadway segment could 
reduce bicycle crashes up to 35 percent, while adding protected bike lanes 
could reduce crashes up to 45 percent. Both treatments—bike lanes and 
protected bike lanes—would reduce bicycle crashes, with protected bike lanes 
having a greater benefit. The comment will be included as a part of the record 
and made available to the decision makers prior to a final decision on the 
Proposed Project. 
 

O-11-9 
 

 Draft EIR Figure 4.15-6 illustrates existing and proposed bicycle access and 
Draft EIR pp. 4.15-19 through 4.15-23 describe access by existing bicycle 
facilities. 
 
The Washington Street corridor (10th Street to Embarcadero) with bike lanes 
would provide a local bike connection between Old Oakland and the Project 
site via Water Street, but would not serve the broader Downtown. The Martin 
Luther King Jr. Way corridor would provide a complete north/south 
connection through Downtown directly to the Project site (see Response to 
Comment O-11-7). Washington Street would have bike lanes and serve bicycle 
riders from the Lake Merritt BART station area once the Oakland Alameda 
Access Project (OAAP) is complete in 2027. The OAAP would construct 
protected bike lanes on 6th Street and Oak Street so that bicyclists from the 
Lake Merritt BART station area could use protected bike lanes to Washington 
Street's striped bike lanes, connecting to the Project site via Water Street. The 
ballpark may open before the OAAP is fully constructed; during this interim 
period, bicycle riders could use 2nd Street from Oak Street to Washington 
Street, and then use either the multiuse path on Embarcadero or Water Street 
to access the ballpark. (Mitigation Measure TRANS-3a would construct a 
multiuse path on Embarcadero West, along the south side of the railroad 
tracks between Martin Luther King Jr. Way and Jefferson Street, and between 
Clay Street and Washington Street and potentially to either Broadway or Oak 
Street depending on the placement of railroad corridor fencing. The portion of 
Embarcadero between Jefferson and Clay Streets would retain vehicle access 
with sidewalk serving the Vistra Power Plant where bicyclists would share the 
street with motor vehicle traffic.) As noted in Response to Comment O-11-6, 
adding bike lanes to a road segment could reduce bicycle crashes up to 35 
percent, while adding protected bike lanes could reduce crashes up to 45 
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percent. Both treatments, bike lanes and protected bike lanes, would reduce 
bicycle crashes, with protected bike lanes having a greater benefit. 
 
The Draft EIR identified Mitigation Measure TRANS-1b, which calls for 
implementation of a transportation management plan, or TMP. The TMP 
would include strategies to manage ballpark event transportation before, 
during, and after events. These strategies include traffic and/or parking 
control officers who would be deployed to manage the movement of people 
through the area to the ballpark. Infrastructure and management strategies 
that would be deployed along Washington Street are described on Draft EIR 
pp. 4.15-126 through 4.15-128. Draft EIR Appendix TRA.1 includes a draft 
TMP, which describes pre- and post-event management in Chapter 11 and 
illustrates a potential management strategy for large events in Figure 11-4.  
 
The TMP also includes bicycle and micromobility parking at up to 1,000 
attended, free, secure bicycle and micromobility parking spaces on game 
days, depending on the expected attendance. These facilities have been 
tentatively identified near the pedestrian and bicycle bridge and on the 
southwest side of the ballpark, adjacent to the two-way protected bikeway 
that extends from Martin Luther King Jr. Way into and around the site next to 
the Bay Trail. Other TMP strategies to promote bicycle and micromobility use 
include rewarding attendees for using the bike and micromobility parking and 
providing designated spaces for shared mobility devices.  
 
 

O-11-10 
 

 The Broadway corridor transportation improvements are described on Draft 
EIR p. 4.15-129. These improvements would maintain existing roadway 
capacity through the 5th and 6th Street intersections and would add a 
protected left-turn lane at 4th Street to separate left-turning motor vehicle 
traffic and pedestrian traffic. The Draft EIR concluded on p. 4.15-130 that 
these design elements would preclude adding protected bike lanes on 
Broadway. Installing protected bike lanes between 4th and 6th Streets would 
require narrowing the sidewalk space to accommodate the protected bike 
lanes, which would then conflict with ballpark event attendees walking 
between the 12th Street BART station and the Project site. As indicated on 
Draft EIR p. 4.14-206, Mitigation Measure TRANS-2c would provide similar 
connections on Washington Street, a less trafficked street one block to the 
west. For this reason, the impact related to a conflict with the 2019 Oakland 
Bike Plan would be less than significant.  
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O-11-11 
 

 The proposed Project would not preclude the commenter's preference for 
protected bike lanes on 3rd Street through the Jack London District per the 
Bike Plan. The commenter points to the Oak Street protected bike lanes and 
3rd Street (with protected bike lanes per the Bike Plan) as the preferred bike 
corridor through the Jack London District. The Oak Street protected bike lanes 
would be constructed with the Oakland Alameda Access Project (OAAP), 
which would also construct protected bike lanes on 6th Street, connecting 
Oak to Washington Street, where bicyclists could continue down Washington 
Street's striped bike lanes to either the Embarcadero multiuse path or Water 
Street and the Project site. (Mitigation Measure TRANS-3a would construct a 
multiuse path on Embarcadero West, along the south side of the railroad 
tracks between Martin Luther King Jr. Way and Jefferson Street, and between 
Clay Street and Washington Street and potentially to either Broadway or Oak 
Street depending on the placement of railroad corridor fencing. The portion of 
Embarcadero between Jefferson and Clay Streets would retain vehicle access 
with sidewalk serving the Vistra Power Plant where bicyclists would share the 
street with motor vehicle traffic.) 
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  O-11-12 
 

The comment raises design suggestions to improve comfort for and safety of 
bicycle riders beyond what is illustrated in the Draft EIR. As a matter of 
practice, the City of Oakland considers protected intersections when designing 
streets with protected bike lanes. The comment to consider narrowing the 
vehicle lane on Martin Luther King Jr. Way to allow for a wider two-way 
cycletrack through the curve will be considered. The comment will be included 
as a part of the record and made available to the decision makers prior to a 
final decision on the proposed Project. See also Response to Comments O-11-
6 and O-11-7. 
 

O-11-13 
 

The comment correctly notes that the bike facilities proposed as part of the 
Project would create a net loss of bikeways and access, relative to existing, 
proposed, and planned bikeways within the vicinity of the Project site. 
Mitigation measures identified in the Draft EIR to provide alternate routes are 
described below.  
 
The Bike Plan recognizes that the ballpark may alter the bike infrastructure in 
the vicinity of the ballpark. The Bike Plan states: 
 

The Oakland Athletics are currently proposing to relocate their ballpark 
to Howard Terminal. This unique nature of this proposed project may 
necessitate adjustments to this Bike Plan network to balance competing 
game-day demands on surrounding streets, including but not limited to 
Broadway, Market Street, Martin Luther King Jr. Way, Embarcadero 
West, and 3rd Street. While precise street segments on the Bike Network 
may change to accommodate these demands, high quality bicycle 
facilities to and from the ballpark will be incorporated in both the 
Howard Terminal project design and any revisions to the network 
envisioned herein to ensure safe and sustainable transportation to and 
from the waterfront. 

 
The Draft EIR documents the net loss in bike facilities. Draft EIR Table 4.15-41 
(p. 4.15-206) addresses the loss of Adeline Street striped bike lanes (3rd to 7th 
Streets) per the Bike Plan. The analysis concludes that the transportation 
improvements to the Adeline Street corridor would be required to enhance 
truck access to and from the Seaport and separate Seaport vehicles from 
vehicles destined to the Jack London District, including the Project site. These 
improvements would preclude the striped bike lanes per the Bike Plan, and as 
a result, an alternative route would be required for bicycle riders traveling on 
Adeline Street to reach the 3rd Street bike lanes.  
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The Draft EIR identified Mitigation Measure TRANS-2a, which would require a 
striped bike lane on 7th Street that would provide an alternate route for 
bicycle riders on Adeline Street to reach the 3rd Street corridor. Specifically, 
bike riders on Adeline Street would transition via 7th Street to either Mandela 
Parkway or Market Street to reach the 3rd Street corridor. The Bike Plan calls 
for protected bike lanes on 7th Street; the mitigation measure would not 
preclude future installation of the 7th Street protected bike lanes.  
 
Draft EIR Table 4.15-41 (p. 4.15-208) addresses the loss of Market Street 
protected bike lanes per the Bike Plan (Embarcadero West to 3rd Street). The 
analysis concludes that the transportation improvements in the Market Street 
corridor would not preclude future installation of protected bike lanes on 
Market Street except between Embarcadero and 3rd Street, where the 
street’s cross section width is insufficient to incorporate the needed auto and 
truck access to the Project site and Schnitzer Steel. As a result, bicycle riders 
on Market Street would not be able to access the Project site without sharing 
the street with motor vehicle traffic. The Draft EIR identified Mitigation 
Measure TRANS-2b, which would provide an alternative route for bicycle 
riders to access the Project site via Martin Luther King Jr. Way consistent with 
the Bike Plan. Bicycle riders on Market Street could access the Martin Luther 
King Jr. Way corridor via bicycle facilities on 14th Street, 7th Street, or 3rd 
Street. The proposed Project would maintain the existing Class 2B buffered 
bike lanes north of 3rd Street and would not preclude their upgrading to 
protected bike lanes in the future.  
 
Draft EIR Table 4.15-41 (p. 4.15-206) addresses the loss of striped bike lanes 
on Broadway per the Bike Plan. The analysis concludes that the transportation 
improvements to the Broadway corridor are needed to support more reliable 
and faster bus service along the corridor. These improvements preclude bike 
lanes per the Bike Plan between 4th and 6th Street without bicycle riders 
sharing the sidewalk width. The Draft EIR identified Mitigation Measure 
TRANS-2c, which would provide an alternative route for bicycle riders via bike 
lanes on Washington Street, consistent with the Bike Plan, one block to the 
west of Broadway. Like the proposed bike lanes on Broadway, the bike lanes 
on Washington Street would connect with the 2nd Street bike lanes and the 
protected bike lanes planned for both the 3rd and 6th Street corridors.  
 
Neither the proposed Project nor the off-site transportation improvements 
would preclude the future installation of protected bike lanes on 3rd Street. 
Transportation management for ballpark events through the Transportation 
Management Plan (Mitigation Measure TRANS-1b) would manage the 
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Transportation Hub on game days and direct bike riders to use the multi-use 
path along the railroad right-of-way rather than 2nd Street through the 
Transportation Hub.  
 

O-11-14 
 

This comment expresses a desire for the pedestrian and bicycle bridge 
(Mitigation Measure TRANS-3b) to be designed to incorporate the future 
pedestrian and bicycle bridge across the Oakland-Alameda Estuary (Estuary). 
The bridge over the Estuary is not part of the waterfront project or required as 
mitigation for the Project. The comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 
 
The comment also expresses a desire for a Bike to the Ballpark event, 
sponsored by the A’s, each May. One of the primary goals of the TMP is to 
ensure safe and efficient access for all people traveling to and from the site, 
with a focus on promoting pedestrian, bicycle, and transit access. In 
consideration of the comment, sponsored events to promote non-automobile 
travel have been incorporated as a requirement for Mitigation Measure 
TRANS-1b (see Consolidated Response 4.23, Transportation and Parking 
Demand Management Plan and Transportation Management Plan 
Considerations). The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. 
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  O-11-15 
 

The comment expresses a desire for bike lanes on the streets within the Project 
site. The street network has been designed to achieve speeds of 15 miles per 
hour (mph) by establishing short (approximately 240-foot) blocks with all-way 
stop controls at all intersecting streets so that automobiles and bikes can share 
the road. The two-way cycletrack along Martin Luther King Jr. Way and Market 
Street would serve the ballpark and the majority of the development blocks. 
From the cycletrack, bicycle riders would disperse on Street B, Street A, and 
Martin Luther King Jr. Way to access the remaining blocks. Street B and Street A 
would carry fewer than 1,000 vehicles per day, while Martin Luther King Jr. Way 
west of Market Street is expected to carry about 3,000 vehicles per day near 
Market Street. Minimal bicycle use is expected on Myrtle and Filbert Streets, 
and on Embarcadero West serving Schnitzer Steel. The comment will be 
included as a part of the record and made available to the decision makers prior 
to a final decision on the Proposed Project. 
 

O-11-16 
 

Table 1-1 of the TMP outlines key stakeholders that would be involved in 
implementing the TMP. Bike East Bay is listed as a community group that 
"may offer consultation and feedback on the project design and operational 
planning to help ensure a smooth integration into the existing neighborhood." 
The TMP is a living document and may be amended over time to respond to 
changing transportation needs or performance deficiencies identified through 
the TMP monitoring process to assure that the performance standard is met. 
Any amended changes would be approved by the City of Oakland, with input 
from the Port of Oakland and other stakeholders.  
 

O-11-17 
 

The City prepared a traffic analysis of the proposed Project for informational 
purposes, covering many streets east of Broadway. The traffic analysis is 
provided in Draft EIR Appendix TRA.3 and in the Draft EIR’s Additional 
Transportation Reference Material (CMP and MTS Analysis).1  
 
Two Consolidated Responses provide additional information about how the 
ballpark’s automobile traffic was evaluated. Consolidated Response 4.7, 
Parking, describes how ballpark attendees who drive would be dispersed to 
the Project site, underutilized parking garages in Downtown Oakland, and the 
BART overflow parking lots near the West Oakland BART station. Consolidated 
Response 4.8, Chinatown, provides additional information on changes in travel 

 
1 Fehr & Peers, 2020. CMP and MTS Analysis, December 2020 (Draft EIR Additional Transportation Reference Material). 
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time for drivers traveling on the streets in Chinatown that are referenced by 
the comment.  
 
As noted on Draft EIR Figure 4.15-18, at opening day, bicycle riders from the 
Lake Merritt BART station area would use the bike lanes on Oak and Madison 
Streets to connect to the bike lanes on 2nd Street, where riders would 
continue to Washington Street and either the multiuse path or Water Street 
to access the ballpark. As stated in Response to Comment O-11-6, bike lanes 
on roadway segments are substantially safer than roadway segments without 
bike lanes (up to 35 percent fewer crashes) and protected bike lanes are even 
safer (up to 45 percent fewer crashes). Bicycle riders would use the 2nd Street 
routing between the opening of the ballpark and completion of the Oakland 
Alameda Access Project (OAAP) in year 2027. At that time, bicycle riders using 
the 2nd Street corridor would have the option to shift onto the OAAP-
constructed two-way protected bike lanes on Oak Street and 6th Street to 
connect to Washington Street.  
 

O-11-18 
 

Bike travel from the three nearby BART stations was analyzed in the Draft EIR: 

• The West Oakland BART station would be connected to the Project site via 
protected bike lanes on 7th Street (funded with an Active Transportation 
Program grant) and Martin Luther King Jr. Way (Mitigation Measure 
TRANS-2b). 

• The 12th Street BART station would be connected to the Project site via 
protected bike lanes on 14th Street (currently under design) and Martin 
Luther King Jr. Way (Mitigation Measure TRANS-2b). Note that the Martin 
Luther King Jr. Way bike lanes would be buffer striped between 14th and 
8th Streets.  

• The Lake Merritt BART station would be connected to the Project site via 
protected bike lanes on Oak and 6th Streets (OAAP) and Washington 
Street (Mitigation Measure TRANS-2c) and Water Street. There could be a 
period of time between the ballpark opening and prior to completion of 
the OAAP in year 2027 when bicycle riders would use the bike lanes on 
Oak and Madison Streets to connect to the 2nd Street bike lanes and then 
to Washington Street. 

O-11-19 
 

As required by the Alameda County Congestion Management Program (CMP), 
the Draft EIR traffic analysis examined a broad list of streets. The freeway and 
road segment volume-to-capacity ratios are documented in the Draft EIR 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-305 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-11 

COMMENT   RESPONSE 

Additional Transportation Reference Material (Memorandum titled “CMP and 
MTS Analysis”) and forecasts were generated under 2020 and 2040 No Project 
and Plus Project scenarios. 
 
See also Consolidated Response 4.7, Parking, which documents how ballpark 
event attendees who drive would be managed and dispersed to underutilized 
parking garages. The majority of the drivers would park either at the Project 
site or in Downtown Oakland west of Broadway, which would minimize the 
quantity of traffic using the Oak Street on- and off-ramps.  
 
Consolidated Response 4.8, Chinatown, provides additional information 
regarding automobile travel times through the Chinatown neighborhood 
resulting from a ballpark event. In addition, the Oakland Alameda Access 
Project, or OAAP, would construct protected bike lanes on both Oak and 6th 
Streets that would separate bicycle riders from motor vehicle traffic. The 
OAAP is in environmental review, with design expected to start in 2022 and 
construction complete by 2027. Between the time the ballpark opens and the 
OAAP is constructed, bicycle riders would use the existing bike lanes on 
Madison and Oak Streets to the bike lanes on 2nd Street to access the Project 
site via Washington Street and either the multiuse path or Water Street. This 
opening-day ballpark route is depicted in Draft EIR Figure 4.15-18.  
 

O-11-20 
 

The 3,500 on-site ballpark parking spaces at opening day would accommodate 
less than 50 percent of the total parking space demand generated by ballpark 
attendees (about 7,600 spaces) for a weeknight event. At buildout, when 
2,000 on-site parking spaces would be provided, less than 30 percent of the 
total parking demand would be accommodated on-site.  
 
Draft EIR pp. 4.15-80 through 4.15-82 describe the Project’s non-ballpark 
parking characteristics. The Project proposes substantially less parking than 
anticipated demand for office and commercial uses: (a) 2.0 parking spaces per 
1,000 square feet for office uses, while the area average is 2.9 spaces; and (b) 
2.6 spaces per 1,000 square feet for retail and restaurant uses, when the area 
average is 2.8 spaces for non-December weekdays and up to 4.7 spaces on 
weekends and in December. The hotel use parking supply, at 0.5 spaces per 
unit, is anticipated to be consistent with demand, while the residential parking 
supply of 1.0 spaces per unit is slightly higher than the expected demand of 
0.94 spaces per unit.  
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Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, 
modifies Mitigation Measure TRANS-1a, which calls for implementation of a 
transportation demand management (TDM) plan for non-ballpark 
development, including a residential parking maximum of 0.85 parking spaces 
per unit, lower than the area average demand of 0.94 spaces. See 
Consolidated Response 4.7, Parking, which describes the parking management 
strategies for the ballpark.  
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  O-11-21 
 

Draft EIR Section 4.15.4, Transportation Improvements (pp. 4.15-86 through 
4.15-149), describes the off-site transportation improvements and programs 
to manage the proposed Project's transportation demands. They include 
corridor improvements on Market Street, Martin Luther King Jr. Way, 
Washington Street, and Broadway. For each of these corridors, the pedestrian 
sidewalk improvements under the I-880 overpass would include providing 
8 feet of clear space at sidewalk obstacles; maximizing sidewalk waiting areas 
within 30 feet of intersections; providing pedestrian lighting as necessary; 
correcting sidewalk tripping hazards; providing 15-foot north/south 
crosswalks; daylighting intersections and driveways with red curbs per City 
guidance; and providing pedestrian wayfinding signage to direct patrons to 
the ballpark. The traffic signal systems at 5th and 6th Streets on each corridor 
would also be upgraded with pedestrian safety enhancements.  
 

O-11-22 
 

The Notice of Preparation (NOP) for the Draft EIR was published in November 
2018 and the StreetLight traffic data for the full year of 2018 were not 
available. To capture a full year of origin-destination data for Coliseum 
attendees, 2017 StreetLight data were selected for the Draft EIR in accordance 
with CEQA standards.  
 

O-11-23 
 

The operating logic for the queue cutter loop signals on Market Street and 3rd 
Street would be established during design approval with the California Public 
Utilities Commission, and would involve the signals at both 3rd Street and 
Embarcadero. When the queue cutter loop determines that a motor vehicle is 
stopped at the railroad tracks, the signal at 3rd Street would turn green for 
northbound Market Street traffic leaving the Project site, and it could reduce 
the amount of green time available to bicycle (and motor vehicle) traffic on 
3rd Street. To ensure optimal operations, the northbound left turn from 
Market Street onto 3rd Street would be prohibited so that northbound drivers 
would only go straight or turn right. In addition, there would be no bicycle 
lanes on Market Street between Embarcadero and 3rd Street, so bike riders 
would share the lane with motor vehicle traffic and would be prohibited from 
turning left onto 3rd Street. 
 
The preferred route for the Project’s bicycle riders, when leaving the Project 
site, would be to use Martin Luther King Jr. Way because that corridor would 
have protected bike lanes that would extend through the site and to the 
waterfront. These protected bike lanes would provide access to most of the 
non-ballpark development blocks and the site’s bicycle riders would use 
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Street B, Street A, or Martin Luther King Jr. Way to access all of the 
development blocks. Each of these streets is designed for 15 mph speeds with 
short blocks (about 240 feet) and all-way stop control at all intersections.  
  

O-11-24 
 

The required permits and approvals for the proposed Project are 
appropriately identified in Draft EIR Table 3-6, pp. 3-72 to 3-73. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the Proposed Project. 
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  This is a cover letter reiterating the comments contained in the attachment. See Responses 
to Comments O-12-1 and O-12-2, below.  
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  O-12-1 
 

This is a general comment that includes introductory remarks and a request 
for an extension of the comment period. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension.  
 
Parts of the comment address the merits of the Project and are provided here 
for consideration by decision makers before they take action on the Project. 
 

O-12-2 
 

See Consolidated Response 4.8, Chinatown. 
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  O-13-1 
 

See Consolidated Response 4.19, Comment Period Extension. 
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  O-13-2 
 

See Consolidated Response 4.19, Comment Period Extension. See also 
responses to the referenced comment letters received from Communities for 
a Better Environment et al. (O-1) and the League of Women Voters (O-6) in 
this chapter. 
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  O-14-1 
 

Comments regarding the Project’s merits, a Project component, or a variant of 
the Project do not raise a significant environmental issue or specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.22, General Non-CEQA. 
 
See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-320 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-15 International Organization of Masters, Mates & Pilots 

COMMENT   RESPONSE 

  

  O-15-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See responses to the 
following comments in the referenced attachment (Responses to Comments 
O-15-2 to O-15-7). 
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  O-15-2 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

O-15-3 
 

See Consolidated Response 4.22, General Non-CEQA, in Section 4.22.1, 
Opinions on the Merits of the Project.  
 

O-15-4 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding recreational watercraft and maritime navigation. 
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  O-15-5 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding mitigation measures identified to address maritime operations.  
 

O-15-6 
 

Comments regarding the Project’s merits or alternatives to the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. See Consolidated Response 4.22, General Non-CEQA. 
See also Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum 
Area) Alternative.  
 

O-15-7 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
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O-16 Union Pacific Railroad 

COMMENT   RESPONSE 
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O-16 

COMMENT   RESPONSE 

  

  O-16-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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O-16 

COMMENT   RESPONSE 
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O-16 

COMMENT   RESPONSE 

  

  O-16-2 
 

Existing railroad corridor conditions—crossing volumes, gate down times, and 
collision history—are described in the Draft EIR on pp. 4.15-39 through 4.15-
42. The description supports the commenter’s statement about the variable 
nature of gate down times at the at-grade railroad crossings at both Market 
Street and Martin Luther King Jr. Way.  
 
The railroad corridor improvements contemplated by the proposed Project 
are described on Draft EIR pp. 4.15-93 and 4.15-94. Such improvements 
include a combination of corridor fencing, at-grade improvements such as 
quad gates, pedestrian and bicycle gates, and a pedestrian and bicycle grade 
separation.  
 
The proposed Project's impacts on the railroad corridor are described in Draft 
EIR Section 4.15, Transportation and Circulation, Impact TRANS-3 (pp. 4.15-
233 through 4.15-240). The impacts are considered significant and 
unavoidable, although Mitigation Measures TRANS-3a and TRANS-3b would 
lessen but not eliminate the impacts. See Consolidated Response 4.6, Rail 
Safety, Grade Crossing, and Grade Separation, for responses to issues raised in 
the comment. Section 4.6.3 in the Consolidated Response 4.6 describes the 
gate down times from the Draft EIR, comparing them to additional data 
provided by UPRR in their comment letter, and describes the implications of 
the maximum gate down time described in the Draft EIR if it coincided with 
the end of a ballpark event. Extended gate down times at the Project site 
generally occur for switching activities at the adjacent rail yard.  
 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-327 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-16 

COMMENT   RESPONSE 
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O-16 

COMMENT   RESPONSE 

  

  O-16-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation.  
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O-16 

COMMENT   RESPONSE 
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O-17 AYPAL: Building API Community Power 

COMMENT   RESPONSE 

  

  O-17-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O-17-2 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

O-17-3 
 

See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, for further explanation of 
regulatory agency jurisdictions and responsibilities.  
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR would allow the City to ensure that the Project sponsor has complied with 
regulatory requirements before the issuance of grading, building, or 
construction permits and certificates of occupancy for new buildings and 
uses. There is no evidentiary basis to question the effectiveness of regulatory 
requirements as they would be implemented at the Project site; however, the 
actions of public agencies are subject to public scrutiny, and to judicial review 
as provided by law. 
 

O-17-4 
 

Impact AIR-2.CU considers the existing background health risk of West 
Oakland residents and the contribution of the Project’s toxic air contaminant 
emissions within the context of the poor background air quality conditions. 
This analysis was conducted in concert with the Bay Area Air Quality 
Management District and its health risk analysis prepared pursuant to 
Assembly Bill (AB) 617 through the West Oakland Community Action Plan. 
Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality setting and 
the high existing community health risks. 
 
Mitigation Measure AIR-2e identifies a specific performance standard equal to 
the City’s thresholds of significance for criteria pollutant emissions and 
requires the adoption of certain mitigations and contains a menu of additional 
measures to meet the performance standard. The Final EIR includes revisions 
to Mitigation Measure AIR-2e to require many of the measures listed as 
“recommended” in the Draft EIR. See Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language, including 
the specific requirement for a number of measures. Although Mitigation 
Measure AIR-2e does not include a quantitative assessment of each individual 
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O-17 AYPAL: Building API Community Power 

COMMENT   RESPONSE 

action’s effectiveness in reducing emissions, it does require that emissions be 
reduced to below the City’s thresholds of significance. This approach is 
permitted by State CEQA Guidelines Section 15126.4(a)(1)(B).  
 
Mitigation Measure GHG-1 includes the preparation of a greenhouse gas 
(GHG) reduction plan, as the commenter notes, which requires that the 
Project sponsor achieve “no net additional” GHG emissions as required by 
AB 734. With implementation of this measure, emissions would be reduced to 
less-than-significant levels.  
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding mitigation measures, use of performance 
standards, and future plans and further discussion of Mitigation Measures 
referenced in comment.  
 
See also Responses to Comments O-17-1 through O-17-3 regarding the 
assertion that the issues raised in those comments prevent members of the 
public from evaluating the proposed Project's impacts and the City of Oakland 
from making an informed decision on the Project. The City has prepared the 
EIR in accordance with CEQA requirements to inform both the public and 
decision makers of the environmental consequences of implementing the 
Project. As addressed in Consolidated Response 4.3, Recirculation of the Draft 
EIR, although information has been added to the Draft EIR, no significant new 
information (e.g., information leading to a new significant impact or a 
substantial increase in the severity of an impact) has been added since 
publication of the Draft EIR. Consequently, the Draft EIR need not be 
recirculated.  
 
See Consolidated Response 4.14, Environmental Justice, for a discussion of 
environmental justice issues and ways in which the Draft EIR considered 
health risks in the West Oakland community.  
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O-17 

COMMENT   RESPONSE 
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O-18 Oakland Rising 

COMMENT   RESPONSE 
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O-18 

COMMENT   RESPONSE 

  

  O-18-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O-18-2 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

O-18-3 
 

Draft EIR Section 4.8, Hazards and Hazardous Materials, contains a detailed 
description of regulatory requirements pertaining to potential environmental 
and health and safety impacts from hazardous materials on the Project site. 
These regulatory requirements constitute substantial evidence that potential 
environmental and health and safety impacts associated with hazardous 
materials would be less than significant. For further explanation, see 
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment.  
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR would allow the City to ensure that the Project sponsor has complied with 
regulatory requirements before the issuance of grading, building, or 
construction permits and certificates of occupancy for new buildings and 
uses. There is no evidentiary basis to question the effectiveness of regulatory 
requirements as they would be implemented at the Project site; however, the 
actions of public agencies are subject to public scrutiny, and to judicial review 
as provided by law.  
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O-18 

COMMENT   RESPONSE 

  

  O-18-4 
 
 

See Response to Comment O-17-4 for a discussion of these issues. See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, regarding mitigation measures, use of performance 
standards, and future plans.  
 

O-18-5 
 

See Responses to Comments O-18-1 through O-18-4 regarding the assertion 
that the issues raised in those comments prevent members of the public from 
evaluating the proposed Project's impacts and the City of Oakland from 
making an informed decision on the Project. The City has prepared the EIR in 
accordance with CEQA requirements to inform both the public and decision 
makers of the environmental consequences of implementing the Project. As 
addressed in Consolidated Response 4.3, Recirculation of the Draft EIR, 
although information has been added to the Draft EIR, no significant new 
information (e.g., information leading to a new significant impact or a 
substantial increase in the severity of an impact) has been added since 
publication of the Draft EIR. Consequently, the Draft EIR need not be 
recirculated.  
 
See Consolidated Response 4.14, Environmental Justice, for a discussion of 
environmental justice issues and ways in which the Draft EIR considered 
health risks in the West Oakland community.  
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O-19 Oakland Heritage Alliance 

COMMENT   RESPONSE 
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O-19 

COMMENT   RESPONSE 

  

  O-19-1 
 

As presented in Response to Comment H-1-5, construction and operation of 
the Aerial Gondola Variant was analyzed to determine whether the Project 
would “cause a substantial adverse change in the significance” of the 
resources (State CEQA Guidelines Section 15064.5[b]). This analysis concluded 
that this threshold was met with regard to construction of the Convention 
Center Station within the Old Oakland API, and construction and operation of 
the Aerial Gondola Variant would result in a significant and unavoidable 
impact on the historic resource even with applied mitigation for additional 
design review of the station.  
 
The comment correctly points out that the aerial gondola is not part of the 
proposed Project’s baseline design. It is a possible option that, if 
implemented, would augment public transportation options between the 12th 
Street BART station and the Project site. These include bus and train transit 
from nearby stops, as well as pedestrian and bicycle transportation as 
described in Draft EIR Chapter 5 on pp. 5-132 through 5-133. Also noted in the 
description for the Aerial Gondola Variant on Draft EIR p. 5-56, the gondola 
may or may not be included in the proposed Project and its status as part of 
the Project is dependent on a number of factors, including its proposed 
location. Should a different location for the Aerial Gondola variant be chosen 
or a different combination of transportation options be included instead of 
the gondola, to the extent that final variant design and/or site information 
substantially differs from what is considered in the Draft EIR, appropriate 
additional environmental analysis would be conducted as necessary in 
accordance with CEQA requirements. 
 
Comments regarding the Project’s merits, a Project component, or a variant of 
the Project do not raise a significant environmental issue or specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.22, General Non-CEQA. 
 

O-19-2 
 

Retention of the Peaker Plant building is a baseline design element of the 
proposed Project and is included in all the alternatives presented in the Draft 
EIR. See Response to Comment H-1-14 regarding the Peaker Plant Variant.  
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O-19 

COMMENT   RESPONSE 

  

  O-19-3 
 

As explained in Draft EIR Chapter 3, Project Description, the baseline design 
concept for the Project includes retention of all four cranes—X-415, X-416, X-
417, and X-422—regardless of historic resource status. See also Responses to 
Comments A-12-54, O-9-4 and H-1-19 regarding the retention of the cranes.  

O-19-4 
 

See Response to Comment O-9-5 regarding the incorporation of continued 
maritime uses.  
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O-20 Oakland Asian Cultural Center 

COMMENT   RESPONSE 
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O-20 

COMMENT   RESPONSE 

  

  O-20-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. The City acknowledges the 
Oakland Asian Cultural Center’s stewardship of cultural resources in the 
Oakland Chinatown area. 
 

O-20-2 
 

See Consolidated Response 4.8, Chinatown. 
 

O-20-3 
 

See Consolidated Response 4.8, Chinatown, regarding concerns about 
Chinatown congestion and gridlock and the TMP. See also Consolidated 
Response 4.7, Parking. 
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O-20 

COMMENT   RESPONSE 

  

  O-20-4 
 

See Consolidated Response 4.8, Chinatown, regarding impacts on Chinatown, 
concerns related to traffic congestion, and impacts at the Posey and Webster 
Tubes. 
 

O-20-5 
 

See Consolidated Response 4.8, Chinatown, regarding traffic, parking and 
other impacts on Chinatown. 
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O-21 San Francisco Bar Pilots Association 

COMMENT   RESPONSE 

  

  O-21-1 
 

As a consulting agency, the Harbor Safety Committee would be involved in 
protocol development, review, and revision. The text of Mitigation Measure 
LUP-1a and the role of the Harbor Safety Committee has been clarified. See 
Consolidated Response 4.4, Port Operations and Land Use Compatibility, as 
well as Final EIR Chapter 7, City-Initiated Updates and Errata in the Draft EIR, 
for the revised mitigation measure language. See also the Harbor Safety 
Committee’s comment letter (A-15 in this document). 
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O-22 Jack London District Rail Safety Working Group, by Law Offices of Stuart M. Flashman (1) 

COMMENT   RESPONSE 
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O-22 

COMMENT   RESPONSE 

  

  O-22-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

O-22-2 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for a discussion of pedestrian access routes to the ballpark, 
including routes through Chinatown and along Oak Street. Section 4.6.2 in the 
consolidated response describes the basis for the pedestrian routing through 
Chinatown considered in the Draft EIR from the Lake Merritt BART station. 
The section also notes that several commenters desire for ballpark attendees 
to walk through Jack London District between the Lake Merritt BART station 
and the Project site; and the associated rail safety at the at-grade railroad 
crossings along Embarcadero West at Franklin, Webster, and Oak Streets. In 
consideration of these comments the consolidated response expanded 
Mitigation Measure TRANS-3a to include at-grade railroad crossing 
improvements along the Project’s frontage and continuing the improvements 
through Jack London District to Oak Street.  
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O-22 

COMMENT   RESPONSE 

  

  O-22-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, regarding the geographic scope of rail safety improvements and 
how the pedestrians were assigned in the Draft EIR to the streets between the 
Lake Merritt BART station and the ballpark. The consolidated response notes 
several commenters desire for ballpark attendees to walk through Jack 
London District between the Lake Merritt BART station and the ballpark. In 
consideration of these comments Mitigation Measure TRANS-3a has been 
expanded to include at-grade railroad crossing improvements along the 
Project’s frontage and through Jack London District to Oak Street. The 
implications to safety of expanding the mitigation measure are discussed in 
Section 4.6.4 of the consolidated response.  
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O-22 

COMMENT   RESPONSE 

  

  O-22-4 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, regarding the geographic scope of rail safety improvements. The 
consolidated response notes several commenters desire for ballpark 
attendees to walk through Jack London District between the Lake Merritt 
BART station and the ballpark. In consideration of these comments, Mitigation 
Measure TRANS-3a has been expanded to include at-grade railroad crossing 
improvements that would extend east of Broadway to Oak Street. These 
improvements would include fencing along the rail corridor and at-grade 
railroad crossing improvements at Franklin, Webster, and Oak Street 
consistent with Quiet Zone elements such as quad gates, gates for 
pedestrians, and improved crossing surfaces and lighting including ADA 
upgrades. The specific railroad corridor design elements would be established 
through the necessary Diagnostic Study coordinated with the City, CPUC and 
affected railroads and the necessary permits and approvals including a GO-88-
B Request (Authorization to Alter Highway Rail Crossings).  
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O-22 

COMMENT   RESPONSE 
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O-22 

COMMENT   RESPONSE 

  

  O-22-5 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, regarding the geographic scope of rail safety improvements. The 
consolidated response notes several commenters desire for ballpark 
attendees to walk through Jack London District between the Lake Merritt 
BART station and the ballpark. In consideration of these comments, Mitigation 
Measure TRANS-3a has been expanded to include at-grade railroad crossing 
improvements that would extend east of Broadway to Oak Street. These 
improvements would include fencing along the rail corridor and at-grade 
railroad crossing improvements at Franklin, Webster, and Oak Street 
consistent with Quiet Zone elements such as quad gates, gates for 
pedestrians, and improved crossing surfaces and lighting including ADA 
upgrades. The specific railroad corridor design elements would be established 
through the necessary Diagnostic Study coordinated with the City, CPUC and 
affected railroads and the necessary permits and approvals including a GO-88-
B Request (Authorization to Alter Highway Rail Crossings).  
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O-22 

COMMENT   COMMENT 
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O-23 Jack London District Rail Safety Working Group, by Law Offices of Stuart M. Flashman (2) 

COMMENT   RESPONSE 

  

  O-23-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, regarding the topics of rail safety, grade crossings, and grade 
separation and the geographic scope of rail safety improvements.  
 
Comments raised within the included attachment are responded to under 
submission O-22, see Responses to Comments O-22-1 through O-22-5. 
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O-23 

COMMENT   COMMENT 
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O-23 

COMMENT   COMMENT 
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O-23 

COMMENT   COMMENT 
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O-23 

COMMENT    
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O-24 Restaurant Opportunities Center of The Bay 

COMMENT   RESPONSE 
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O-24 

COMMENT   RESPONSE 

  

  O-24-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O-24-2 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

O-24-3 
 

See Response to Comment O-18-3.  
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O-24 

COMMENT   RESPONSE 

  

  O-24-4 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding mitigation measures, use of performance 
standards, and future plans.  
 

O-24-5 
 

See Responses to Comments O-18-1 through O-18-4 regarding the assertion 
that the issues raised in those comments prevent members of the public from 
evaluating the proposed Project's impacts and the City of Oakland from 
making an informed decision on the Project. The City has prepared the EIR in 
accordance with CEQA requirements to inform both the public and decision 
makers of the environmental consequences of implementing the Project. As 
addressed in Consolidated Response 4.3, Recirculation of the Draft EIR, 
although information has been added to the Draft EIR, no significant new 
information (e.g., information leading to a new significant impact or a 
substantial increase in the severity of an impact) has been added since 
publication of the Draft EIR. Consequently, the Draft EIR need not be 
recirculated.  
 
See Consolidated Response 4.14, Environmental Justice, for a discussion of 
environmental justice issues and ways in which the Draft EIR considered 
health risks in the West Oakland community. 
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O-25 Northern California District Council of the International Longshore and Warehouse Union 

COMMENT   RESPONSE 

  

  O-25-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding maritime operations and the turning basin. 
 

O-25-2 
 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. 
 

O-25-3 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
which updates Mitigation Measure LUP-1a such that the protocol 
requirements include evaluations of procedures for the imposition of safety 
zones, security zones (including navigational security needs under all Maritime 
Security levels), and restricted navigational areas.  
 

O-25-4 
 

See Consolidated Response 4.7, Parking, Consolidated Response 4.19, 
Comment Period Extension, and Consolidated Response 4.10, Alternative 2: 
The Off-Site (Coliseum Area) Alternative. 
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O-26 Propeller Club of Northern California 

COMMENT   RESPONSE 

 

 

  O-26-1 
 

Comments regarding the Project’s merits, a Project component, or a variant 
of the Project do not raise a significant environmental issue or specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. See 
Consolidated Response 4.22, General Non-CEQA. 
 
With respect to the EIR’s analysis of maritime operations, see Consolidated 
Response 4.4, Port Operations and Land Use Compatibility.  
 

O-26-2 
 

A liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, 
and Paleontological Resources, Impact GEO-1. The preliminary geotechnical 
analysis provided preliminary recommendations to address liquefaction, and 
relies on recent investigative work conducted in accordance with all current 
standards. Upon completion of the CEQA documentation, the Project would 
be required by the California Building Code (i.e., Chapter 18A, Soils and 
Foundations), and by the City of Oakland Building Code and Grading 
Regulations (i.e., Section 1802B.6, Site Map and Grading Plan), to conduct a 
final geotechnical investigation that would further inform the final Project 
design and provide recommendations to address all identified geotechnical 
issues, including liquefaction. Additionally, the Liquefaction Information 
memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) provides 
further explanation and analysis of the effects of liquefaction.2 
 
The materials prepared by ENGEO constitute substantial evidence supporting 
the conclusions in the Draft EIR with respect to liquefaction. (Public Resources 
Code, Section 21082.2(c) [substantial evidence includes “facts, reasonable 
assumptions predicated upon facts, and expert opinion supported by facts”].) 
Regarding the comment that the City should commission a new study not 
funded by the Project applicant, this is not required under CEQA. CEQA allows 
a consultant retained by the project applicant to prepare any or all of the 
materials that inform the decision making process. (Public Resources Code, 
Section 21082.1; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1397; 
San Franciscans Upholding the Downtown Plan v. City & County of San 
Francisco (2002) 102 Cal.App.4th 656, 764-765 [recognizing that courts have 

 
2 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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repeatedly rejected the contention that a report prepared by applicant’s 
expert should be disregarded as presumptively tainted].)  
 

O-26-3 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
With respect to the comment regarding interference with operations at the 
Oakland International Container Terminal, Mitigation Measure LUP-1a 
requires, among other things, the Project sponsor to, at a minimum, fund 
water-based patrols by OPD during and reasonably before and after all 
baseball games, concerts, and other large events at the ballpark or the 
Waterfront Park, sufficient to remove any boating and water recreation 
activity that is not in compliance with applicable laws, regulations, and rules 
governing navigation in the shipping channel or in the turning basin, and to 
ensure that no such boating or water recreation activity loiters, anchors, or 
otherwise impedes maritime navigation.  
 
With respect to the economic impacts of the Project, see Consolidated 
Response 4.22, General Non-CEQA.  
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  O-26-4 
 

See Response to Comment O-26-2. 
 

O-26-5 
 
 

See Response to Comment O-26-3 and Consolidated Response 4.4, Port Operations and 
Land Use Compatibility. With regard to U.S. agricultural exports, CEQA does not require 
an analysis of economic issues, except to the extent that these issues may result in 
secondary environmental impacts. The Draft EIR has identified and mitigated potential 
impacts related to a fundamental conflict with Port-related uses as discussed under 
Impact LUP-2 in the Draft EIR and as clarified in Consolidated Response 4.4. 
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  O-27-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here.  
 
References to the comments submitted are acknowledged and are included in 
the submittals categorized as O-29, O29-1, and O29-2 in this document.  
 

O-27-2 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
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  O-27-3 
 

This comment is a summary of certain Project components, scenarios and 
variants. This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
 

O-27-4 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here.  
 
For information on the Project’s impacts on land use compatibility with the 
Port, see Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. 
 

O-27-5 
 

See Response to Comment O-27-75. 
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  O-27-6 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement. In conformance with CEQA requirements, Section 4.12 of the 
Draft EIR contains an analysis of the potential for displacement, focusing on 
whether displacement would necessitate the construction of housing 
elsewhere.  
 
The remainder of the comment raises an economic issue, not an 
environmental issue, and is not subject to CEQA. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 

O-27-7 
 

This is a general comment that serves to introduce the more specific 
comments that are responded to in detail below. As a result, no specific 
response is provided here. 
 

O-27-8 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

O-27-9 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-27-10 
 

See Consolidated Response 4.1, Project Description. 
 

O-27-11 
 

See Consolidated Response 4.5, Truck Relocation, regarding the description of 
current uses at Howard Terminal and truck relocation. 
 
For information on the Project’s impacts on land use compatibility with the 
Port, see Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. 
 

O-27-12 
 

See Response to Comment O-29-113 regarding the comment's assertions that 
the Draft EIR's evaluation of cumulative impacts and growth inducement does 
not sufficiently address the Downtown Oakland Specific Plan (DOSP) or the 
Coliseum Area Specific Plan (CASP).  
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  O-27-13 
 

This comment is predicated on other comments in this submittal; see 
Responses to Comments O-27-1 through O-27-12. As the designated lead 
agency under CEQA, the City has endeavored to prepare and circulate the 
Draft EIR to meet or exceed CEQA requirements, including (for example) 
requirements related to writing, emphasis, degree of specificity, technical 
detail, and discussion of environmental impacts (State CEQA Guidelines 
Sections 15140, 15143, 15146, 15147, and 15126 through 15127). As 
addressed in Consolidated Response 4.3, although information has been 
added to the Draft EIR, no significant new information (e.g., information 
leading to a new significant impact or a substantial increase in the severity of 
an impact) has been added since publication of the Draft EIR. Consequently, 
the Draft EIR need not be recirculated. See Consolidated Response 4.3, 
Recirculation of the Draft EIR, for more information. 
 

O-27-14 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. This comment raises neither significant environmental 
issues nor specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 
15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the Proposed 
Project. 
 

O-27-15 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and truck relocation. 
 
For information on the Project’s impacts on land use compatibility with the 
Port, see Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. 
 
Regarding the importance of activity at the Port, the comment raises an 
economic issue, not an environmental issue, which is not subject to CEQA. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  O-27-16 
 

Comments regarding the Project’s merits, a Project component, or a variant of 
the Project do not raise a significant environmental issue or specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.22, General Non-CEQA. 
 
Regarding the analysis of environmental impacts of the alternatives, see 
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-27-17 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
This comment is predicated in part on other comments in this submittal; see 
Responses to Comments O-27-2 through O-27-85. As addressed in 
Consolidated Response 4.3, no significant new information (e.g., information 
leading to a new significant impact or a substantial increase in the severity of 
an impact) has been added since publication of the Draft EIR, and 
consequently, the Draft EIR need not be recirculated. See Consolidated 
Response 4.3, Recirculation of the Draft EIR, for more information. 
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  O-27-18 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
Regarding the comment on deferral of mitigation, see Consolidated Response 
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
 

O-27-19 
 

The commenter is correct that the Draft EIR describes substantive regulatory 
requirements that would apply to the site. As explained in Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, the mitigation measures in the Draft EIR—Mitigation Measures 
HAZ-1a through HAZ-1d in Section 4.8, Hazards and Hazardous Materials—
would ensure that regulatory requirements have been met and the required 
plans reviewed and approved by the California Department of Toxic 
Substances Control (DTSC) before the issuance of grading, building, or 
construction permits, and certificates of occupancy or similar operating 
permits for new buildings and uses. In compliance with state law, the DTSC is 
the agency with jurisdiction. DTSC would be responsible for reviewing and 
approving the remediation plan and related documents to ensure that they 
adequately address risks identified in the approved risk assessment and that 
redevelopment and use of the Project site occurs in a manner that is 
protective of construction workers, the public, future users and residents of 
the Project site, and the environment. DTSC will determine to appropriate 
approach and will approve the required remedy selection document after 
certification of the Final EIR. These documents cannot be approved until the 
EIR is certified and would be specifically developed to address risks identified 
in the risk assessment that has already been approved by DTSC. This is not an 
improper deferral of mitigation. See Consolidated Response 4.16, Human 
Health and Ecological Risk Assessment, Land Use Covenants, and Site 
Remediation, regarding overall risk assessment approach and methodology, 
and see Response to Comment O-62-53 for additional discussion of DTSC's 
role as a responsible agency and relevant analyses in the Draft EIR.  
 
The remainder of this comment is a summary of CEQA provisions and case 
law. This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
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require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  O-27-20 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and further explained in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be 
replaced and consolidated and require approval by DTSC before 
commencement of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents, but would be specifically tailored 
to ensure protections appropriate for the type of anticipated construction 
activity and the type of anticipated uses, including allowing residential use 
(which is currently prohibited) under specified conditions. Similar to the 
existing plans, the workplans to be prepared under the requirements of the 
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8, 
Hazards and Hazardous Materials, Impact HAZ-2, include performance 
standards for the remediation and include maintaining a cap over the Project 
site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR would ensure that regulatory requirements have been met 
before the issuance of grading, building, or construction permits, and 
certificates of occupancy or similar operating permits for new buildings and 
uses. In compliance with state law, DTSC is the agency with jurisdiction and 
would be responsible for reviewing and approving the remediation plan and 
related documents to ensure that they adequately address risks identified in 
the approved risk assessment. DTSC will determine to appropriate approach 
and will approve the required remedy selection document after certification 
of the Final EIR. These documents cannot be approved until the EIR is certified 
and would be specifically developed to address risks identified in the risk 
assessment that has already been approved by DTSC. and eliminate This is not 
an improper deferral of mitigation. See Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment and Response to Comment O-62-53 for a discussion of DTSC's 
role as a responsible agency. 
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O-27-21 
 

See Response to Comment O-27-20 regarding the DTSC process and Response 
to Comment A-12-43 regarding water quality. Land use covenants (LUCs) and 
associated plans would be reviewed and approved by DTSC and would include 
a cover on the Project site to prevent hazardous materials from leaving the 
Project site. The proposed Project would collect all stormwater in an on-site 
collection system that would be monitored to meet State water quality 
standards for discharge into the Estuary. Also see Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, 
regarding regulatory measures and mitigation measure enforcement. This is 
not an improper deferral of mitigation.  
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  O-27-22 
 

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land 
Use Covenants, and further explained in Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, the Project site is subject to existing land use covenants 
(LUCs), operations and maintenance agreements, soil and groundwater 
management plans, and risk management plans, all enforced by DTSC, the 
regulatory agency with jurisdiction. These LUCs and their associated plans 
would be replaced and consolidated and require approval by DTSC before 
commencement of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents, but would be specifically tailored 
to ensure protections appropriate for the type of anticipated construction 
activity and the type of anticipated uses, including allowing residential use 
(which is currently prohibited) under specified conditions. Similar to the 
existing plans, the workplans to be prepared under the requirements of the 
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8, 
Hazards and Hazardous Materials, Impact HAZ-2, would provide further 
description of the remediation steps, which would include maintaining a cap 
over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR are actions that would be enforced by the City of Oakland 
Bureau of Building. Grading, building, or construction permits, and certificates 
of occupancy or similar operating permits for new buildings and uses would 
not be issued until DTSC and the City of Oakland Bureau of Building have 
approved the various actions required by the mitigation measures. See also 
Response to Comment O-27-20 regarding the DTSC process. This is not an 
improper deferral of mitigation.  
 

O-27-23 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. Mitigation Measures TRANS-1a and TRANS-1b 
provide mechanisms for the City to monitor compliance with provisions of 
Assembly Bill (AB) 734 and would achieve the 20 percent vehicle trip 
reduction (performance standard) contained in that law. Consolidated 
Response 4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations, shows the expected 
effectiveness and feasibility of the identified measures to achieve the 20 
percent performance standard. This is not an improper deferral of mitigation.  
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O-27-24 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding recreational watercraft, light and glare, and maritime navigation, 
which includes a discussion of Mitigation Measure LUP-1a, Boating and 
Recreational Water Safety Plan and Requirements. See Consolidated Response 
4.2, Formulation, Effectiveness and Enforceability of Mitigation Measures, 
regarding deferred mitigation, which explains that this is not an improper 
deferral of mitigation.  
 

O-27-25 
 

As provided on p. 3-11 of the Draft EIR, the Port’s land use regulations and the 
City’s General Plan both apply to the Project site. The Port and City, without 
waiving any of their respective authorities and jurisdiction over lands within 
the Port Area and consistent with Article VII of the Charter, have entered into 
a nonbinding Memorandum of Understanding (MOU) which describes a 
contemplated shared regulatory framework that, if ultimately approved, 
would apply to the Project. The MOU, if ultimately approved, would, among 
other things, apply relevant provisions of the Oakland Planning Code, Title 17 
of the Oakland Municipal Code, to the Project. Pursuant to that framework, it 
is anticipated that the City and the Port will closely consult and confer with 
one another regarding the content of the proposed General Plan amendment 
and zoning regulations that will govern future development of the proposed 
Project, both of which will be presented to the City Council for its 
discretionary review and approval (Draft EIR p. 3-58). This MOU is included in 
the administrative record and can be accessed on the City's 
website: https://cao-94612.s3.amazonaws.com/documents/City-Port-MOU-
2020-02-26.pdf. Section 3.19.1 of the Draft EIR outlines the anticipated public 
agencies approvals required for the Project, identifying which approvals would 
be by the City and which by the Board of Harbor Commissioners, per this 
contemplated shared regulatory framework. CEQA does not require the 
shared framework to be approved and released at the same time as the Draft 
EIR. 
 
Moreover, the Draft EIR presents the proposed Project's potential land use 
consistency analysis in Section 4.10, Land Use, Plans and Policies, of that 
document, including the cumulative analysis that considers potential 
reasonably foreseeable land uses proposed in the Draft Downtown Oakland 
Specific Plan (DOSP). Specifically, Draft EIR Impact LUP-8 on p. 4.10-63 
demonstrates that the impact of the proposed Project’s proposed 
amendments to the Planning Code and Zoning Map, to which the City and 
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Port's shared regulatory framework would apply, would be less than 
significant. The shared regulatory framework would not have direct bearing 
on the Project's physical land use consistency impacts. The Draft EIR includes a 
full and adequate environmental analysis of the proposed Project's potential 
effects on land use compatibility and consistency with the Oakland Municipal 
Code. This is not an improper deferral of mitigation.  
 

O-27-26 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

O-27-27 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
With regard to the Seaport Plan, as discussed in the Draft EIR, AB 1191 
establishes a deadline for the San Francisco Bay Conservation and 
Development Commission (BCDC) to determine whether to remove the 
proposed Project site from the Seaport Plan’s port priority use designation 
and make conforming changes to the San Francisco Bay Plan. With such 
removal from the Seaport Plan’s port priority use designation and changes to 
the Bay Plan, the Project’s potential conflicts with the Seaport Plan and 
corresponding Bay Plan policies could be resolved. With respect to the portion 
of the proposed Project site subject to BCDC jurisdiction, the Port and City 
would require as conditions of their approvals that the Project sponsor obtain 
the necessary Seaport Plan and Bay Plan amendments. With those 
amendments, the proposed Project would not conflict with BCDC regulations 
governing shoreline use and the impact would be less than significant. As 
described in Draft EIR p. 4.10-56, in the absence of such amendments, the 
proposed Project could not proceed.  
 
BCDC’s responsibilities under the McAteer-Petris Act and related laws are 
separate and distinct from the requirements of CEQA. The fact that BCDC is 
required to make certain findings with respect to the Project does not alter 
the required analyses under CEQA or mandate that information be included in 
the EIR. 
 
See also Responses to Comments A-12-1, A-12-2, A-12-4, and A-12-5 regarding 
BCDC’s authority and jurisdiction. 
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  O-27-28 
 

See Response to Comment O-27-27 regarding the Port Priority Use under the 
Seaport Plan, and Consolidated Response 4.5, Truck Relocation, regarding 
existing uses of Howard Terminal and relocation of truck-related activities. 
 
Regarding the nature and importance of the current activities at Howard 
Terminal to Port operations, this comment raises an economic issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. 
 
See Responses to Comments O29-1-1 through O29-1-43 for specific responses 
to comments raised in the Foulweather report cited in this comment.  
 

O-27-29 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and additional analysis related to relocating the trucks. 
 
For information on the Project’s impacts on land use compatibility with the 
Port, see Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. 
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  O-27-30 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and additional analysis related to relocating the trucks. See Responses to 
Comments O29-1-1 through O29-1-43 for specific responses to comments 
raised in the Foulweather report cited in this comment. 
 

O-27-31 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and additional analysis related to relocating the trucks. 
 

O-27-32 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal, 
truck VMT issues and the analysis of air quality impacts. 
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  O-27-33 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
For the EIR’s compliance with CEQA’s project description requirements, see 
Consolidated Response 4.1, Project Description. 
 

O-27-34 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
For the EIR’s compliance with CEQA’s project description requirements, see 
Consolidated Response 4.1, Project Description. See also Consolidated 
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative. 
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  O-27-35 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
With respect to the comment that the Project objectives are too narrowly 
drawn, the Project objectives comply with CEQA. Of the 11 objectives included 
in Section 3.4 of the Draft EIR, five refer to the desire for a waterfront 
location, one is about minimizing interference with the Port of Oakland, and 
five do not refer to a waterfront location in any way. These Project objectives 
are not “artificially narrow” such that they preclude informed decision making 
or consideration of a reasonable range of project alternatives as required by 
CEQA. (State CEQA Guidelines, Section 15126.6(a).) To the contrary and 
consistent with the requirements of CEQA, detailed project objectives 
describe the underlying purpose of the project and aid the lead agency in 
developing a reasonable range of alternatives to evaluate in the EIR and thus 
provide more exact information to the decision-makers and public. (State 
CEQA Guidelines, Section 15124(b).) While a lead agency may not make a 
project’s purpose “artificially narrow,” it is permissible to establish reasonable 
goals and objectives for a project. A lead agency would not be required to 
analyze inland locations for an oceanfront hotel or waterfront aquarium. (In re 
Bay-Delta Programmatic Envtl. Impact Report Coordinated Proceedings (2008) 
43 Cal.4th 1143, 1166.) The agency’s alternatives analysis will be upheld as 
long as there is a reasonable basis for the choices it has made. (City of 
Maywood v. Los Angeles Unified School Dist. (2012) 208 Cal.App.4th 362, 414, 
416.)  
 
With respect to the comment that there is no necessary nexus between the 
ballpark and the waterfront, that it is not the purpose of the alternatives 
analysis or the objectives. A public agency is permitted to express a 
preference for a location without undermining its EIR process. (See State 
CEQA Guidelines Section 15004(b)(2)(A).) To the extent the comment refers to 
the BCDC process, the EIR is not required under CEQA to include a range of 
alternatives that satisfies the McAteer-Petris Act or otherwise informs BCDC’s 
findings under that statute. The EIR is required to include a range of 
alternatives that would avoid or lessen significant effects of the project 
analyzed in the EIR. In doing so, the Draft EIR includes an analysis of a No 
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Project Alternative, an Off-Site (Coliseum Area) Alternative, a Project with 
Vehicular Grade Separation Alternative, and a Reduced Development 
Alternative. All are analyzed in Chapter 6 of the Draft EIR in accordance with 
CEQA requirements. The EIR is required to include a range of alternatives.  
 
See Consolidated Responses 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative and 4.10, Alternative 2: The Off-Site (Coliseum 
Area) Alternative, for further discussion of the range of alternatives selected 
for analysis, the level of detail required, and analysis of the Coliseum Area 
alternative specifically. 
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  O-27-36 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
With respect to the comment on various items included and not included in 
the Project Description, see Consolidated Response 4.1, Project Description. 
See also Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations. With respect to the 
comment on project financing and business terms being negotiated, see 
Consolidated Response 4.22, General Non-CEQA.  
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  O-27-37 
 

See Responses to Comments O29-1-4 and O29-1-5. 
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  O-27-38 
 

See Responses to Comments O29-1-6 through O29-1-12. 
 

O-27-39 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and the analysis of air quality impacts. 
 

O-27-40 
 

See Responses to Comments O29-1-13, O29-1-18, O29-1-19, and O29-1-20. 
 

O-27-41 
 

See Responses to Comments O29-1-22 through O29-1-28. 
 

O-27-42 
 

See Responses to Comments O29-1-29 through O29-1-32. 
 

O-27-43 
 

See Responses to Comments O29-1-33 and O29-1-34. 
 

O-27-44 
 

See Response to Comment O29-1-13 regarding meteorological data used in 
the health risk assessment; Response to Comment O29-1-21 regarding 
ambient air quality standards and exceedances; and Response to Comment 
O29-1-35 regarding emission factor models. 
 

O-27-45 
 

The Draft EIR discusses the analysis of the risks associated with the 
contaminated materials currently contained beneath the existing hardscape 
cap over the Project site in Section 4.8, Hazards and Hazardous Materials. 
Section 4.8.1, Environmental Setting, provides a description of the nature and 
extent of contamination that includes identifying the chemicals of potential 
concern, describing the extent of those chemicals present at concentrations 
above screening levels, and presenting figures that visually depict the extent 
of contamination at concentrations above screening levels. As further 
explained in Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, Engeo conducted a 
data gaps analysis that evaluated the completeness and adequacy of the data 
collected through April 2020, as discussed in Section 4.0 of the 2020 Site 
Investigation Report cited in the Draft EIR (Engeo 2020a). Based on that data 
gaps analysis, Engeo collected and analyzed additional soil, soil gas, and 
groundwater samples to fill those data gaps, as documented in the Human 
Health and Ecological Risk Assessment (HHERA), and resulting in a data set 
that is adequate to support the HHERA and inform decisions regarding risks at 
the Project site (Engeo 2020b and provided in the Administrative Record). 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
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the Draft EIR, including HAZ-1a-HAZ-1d in Section 4.8, Hazards and Hazardous 
Materials, would ensure that regulatory requirements have been met and the 
required plans reviewed and approved by the California Department of Toxic 
Substances Control (DTSC) before the issuance of grading, building, or 
construction permits, and certificates of occupancy or similar operating 
permits for new buildings and uses. DTSC is the agency with jurisdiction. DTSC 
would be responsible for reviewing and approving the remediation plan and 
related documents to ensure that they adequately address risks identified in 
the approved risk assessment and that redevelopment and use of the Project 
site occurs in a manner that is protective of construction workers, the public, 
future users and residents of the Project site, and the environment. These 
documents cannot be approved until the EIR is certified and would be 
specifically developed to address risks identified in the risk assessment that 
has already been approved by DTSC. See also Consolidated Response 4.16, 
Human Health and Ecological Risk Assessment, Land Use Covenants, and Site 
Remediation. 
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  O-27-46 
 

See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, regarding regulatory agency 
jurisdiction and responsibilities. Also note that as explained in Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, after publication of the Draft EIR, the 
Project sponsor elected to take a more conservative approach by preparing a 
Remedial Action Plan (RAP) instead of a RAW. 
 

O-27-47 
 

The Draft EIR contains a thorough description of the environmental setting, 
existing regulatory restrictions existing on the Project site, and the regulations 
that would govern site cleanup and reuse. As explained in Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, DTSC as the agency with jurisdiction would 
review the remediation plan and associated documents to ensure that they 
meet regulatory requirements and address the risks identified in the approved 
risk assessment. The remediation plan cannot be approved until after the EIR 
is certified and DTSC has an established process for public review. (See 
Response to Comment O-62-53.)  
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR would ensure that these regulatory requirements are met prior 
to issuance of grading, building, or construction permits, and prior to issuance 
of certificates of occupancy or similar operating permits for new buildings and 
uses. 
 

O-27-48 
 

The Draft EIR discusses the analysis of the risks associated with the 
contaminated materials currently contained beneath the existing hardscape 
cap over the Project site in Section 4.8, Hazards and Hazardous Materials. 
Section 4.8.1, Environmental Setting, provides a description of the nature and 
extent of contamination that includes identifying the chemicals of potential 
concern, describing the extent of those chemicals present at concentrations 
above screening levels, and presenting figures that visually depict the extent 
of contamination at concentrations above screening levels. See Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, for further explanation regarding the data 
gaps analysis, the additional soil, soil gas, and groundwater samples to 
collected and analyzed fill those data gaps, and hydrocarbon oxidation 
products (petroleum metabolites). 
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O-27-49 
 

Given that the existing site uses and conditions at Howard Terminal have not 
changed since the 2002 ecological risk assessment was conducted, there is no 
information to suggest that the level of ecological risk has changed. See 
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, for further explanation 
regarding the risk assessment. 
 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-386 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-27 

COMMENT   RESPONSE 

  

  O-27-50 
 

See Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, for further 
explanation of relevant toxicity data, screening levels, and which chemicals 
are relevant to the HHERA 
 

O-27-51 
 

As further explained in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, 
isolated outlier concentrations were detected for several individual 
constituents, such as antimony, mercury, and nickel; however, these 
concentrations did not exceed respective residential screening levels, which 
indicates that these outlier detections would not contribute to cumulative 
risk. Dermal contact with groundwater is a potential complete exposure 
pathway, which contains certain COPCs above respective screening levels. 
However, the calculation of a cumulative risk using constituents based on the 
maximum value noted from infrequent, isolated concentrations is not 
considered representative of site conditions. The HHERA accounts for over 95 
percent of site risk based on maximum risk of COPCs. 
 

O-27-52 
 

As further explained in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, 
Sections 7.3 and 11.3 of the HHERA explain that site-specific attenuation 
factors were developed taking into account the proposed Project component 
that include the addition of new certified fill on top of the existing fill and the 
addition of foundations for buildings. These site-specific considerations were 
discussed between the Project sponsor and DTSC, the regulatory agency with 
jurisdiction over investigation and cleanup at the Project site. DTSC concurred 
that generating site-specific attenuation factors would be appropriate for the 
proposed Project. For additional discussion of this topic, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
 

O-27-53 
 

As further explained in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, 
numerous investigations and cleanup actions have been conducted at the 
Project site and have included the sampling and analysis of hundreds of soil, 
soil gas, and groundwater samples throughout the Project site. Further details 
regarding previous investigation results are detailed in the Site Investigation 
Report (April 22, 2020), which includes an appendix that tabulates all of the 
sample results collected through April 2020, numbering in the hundreds. 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-387 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-27 

COMMENT   RESPONSE 

Engeo conducted a data gaps analysis that identified certain data gaps, 
discussed in Section 4.0 of the 2020 Site Investigation Report. Based on that 
data gaps analysis, Engeo then collected and analyzed additional soil, soil gas, 
and groundwater samples to fill those data gaps, as documented in the 
HHERA, and resulting in a data set that is adequate to support the HHERA. 
 

O-27-54 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. See Consolidated Response 4.16, Remediation Plans, 
Land Use Covenants, and Human Health and Ecological Risk Assessment, for 
further explanation regarding LUCs and their associated plans, including 
remediation workplans to be prepared under the requirements of the LUCs 
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, that would include the protection of 
existing utility lines and fuel pipelines. 
 

O-27-55 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for explanation regarding future studies. Regarding 
geotechnical studies and potential geotechnical impacts, as discussed in Draft 
EIR Section 4.6, Geology, Soils, and Paleontological Resources, p. 4.6, a 
preliminary geotechnical study has already been completed and is provided in 
Draft EIR Appendix GEO. The preliminary geotechnical study describes site 
conditions, identifies geotechnical conditions that would require ground 
improvements, and provides preliminary geotechnical recommendations to 
address those conditions. For example, Draft EIR pp. 4.6-8 and 4.6-9 state that 
the Project site is underlain by materials susceptible to liquefaction. Impact 
GEO-1 on Draft EIR pp. 4.6-16 through 4.6-18 explains that seismic shaking 
could induce liquefaction and settlement, which would be a significant impact. 
To address this potential impact, the preliminary geotechnical study provided 
recommendations for ground improvements. The preliminary geotechnical 
study informs both preliminary design and the EIR. As required by the Oakland 
Building Code and the California Building Code (i.e., Chapter 18A, Soils and 
Foundations), a final geotechnical study will be required to inform the final 
design of the project. To further emphasize this requirement, Mitigation 
Measure GEO-1 would require the preparation of the, a final geotechnical 
report, to be approved by the City, which would include geotechnical 
recommendations to mitigate site conditions. Finally, the Liquefaction 
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Information memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) 
provides additional explanation and analysis of the effects of liquefaction, 
along with recommendations to address liquefaction and other geotechnical 
conditions.3 This memo is included in the Administrative Record. 
  

O-27-56 
 

See Response to Comment O-26-2 and O-27-55. The Liquefaction Information 
memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) also 
provides recommendations to manage the potential impacts associated with 
consolidation and settlement of the Young Bay Mud unit, liquefaction-induced 
settlement in the existing fill, and strong ground shaking.4 The memorandum 
concludes that, while ground surface vibration impacts are noticeable at 
distances over 100 feet, the Project site improvements only extends 
approximately 5 to 10 feet from the ground improvement point. Measurable 
settlement or liquefaction would not occur off-site with these ground 
improvement methods. The Liquefaction Information memorandum also 
explains that the loading to the Project site from the placement of fill and the 
drilling of borings for support piles would not affect adjacent properties.  
 

 

 
3 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
4 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  O-27-57 
 

As discussed in the Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be 
replaced and consolidated and require approval by DTSC before 
commencement of construction to account for the changes to the Project site. 
See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, for further explanation 
regarding the content and requirements of these replacement documents. 
The potential for liquefaction would be mitigated through implementing 
geotechnical recommendations, as explained in the responses to Comments 
O-26-2, O-27-55 and O-27-56.  
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR are actions that would be enforced by the City’s Building Official. 
Grading, building, or construction permits, and certificate of occupancy or 
similar operating permit for new buildings and uses would not be issued until 
DTSC and the City of Oakland Bureau of Building have approved of the various 
actions required by the mitigation measures. 
 

O-27-58 
 

This comment refers to a number of general issues that are more or less 
focused on geotechnical site conditions, all as related to cumulative impacts. 
The potential for liquefaction, as well as other ground stability conditions, 
would be mitigated through implementing geotechnical recommendations, as 
explained in the responses to Comments O-26-2, O-27-55 and O-27-56. Similar 
to the proposed Project, cumulative projects would also be required by the 
City of Oakland Building Code ((i.e., Section 1802B.6, Site Map and Grading 
Plan) and the California Building Code (i.e., Chapter 18A, Soils and 
Foundations) to conduct geotechnical analysis to identify liquefaction and 
other ground stability conditions that require addressing and provide 
recommendations to address those ground conditions, as needed. 
 
Because the primary vehicle and utility entrances to the site are from the 
north, where liquefaction risk is low, the on-site liquefaction hazard would be 
mitigated through ground improvements. Additionally, regional 
transportation and utility disruptions during and maximum considered 
earthquake (MCE)–level earthquake due to liquefaction; however, those 
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issues would be regional in nature and not an impact of the Project, would 
affect large portions of the Bay Area population, and cannot be mitigated on-
site. 
 

O-27-59 
 

The comment refers to a comment in an attachment (Terraphase Report) to 
the comment letter, designated Comment O-29-1. Regarding the topic of 
hydrology and water quality, including sea level rise, because many of the 
comments made in the Terraphase Report first occur under Comment O-29, 
they are responded to in this Final EIR under Response to Comment O-29 to 
avoid redundant responses. 
 
See Draft EIR pp. 4.9-1 through 4.9-4 in Section 4.9, Hydrology and Water 
Quality, for regional and local water quality settings describing pollutants 
identified by the Water Board in the Water Quality Control Plan (Basin Plan) 
for the San Francisco Bay Basin. In addition, see Draft EIR Section 4.8, Hazards 
and Hazardous Materials, for a description of the current environmental and 
regulatory setting for onsite contamination monitoring. See Responses to 
Comments A-12-43 and A-12-47 on water quality impacts related to existing 
on-site hazardous materials. As described on Draft EIR p. 4.9-4, the current 
stormwater collection system serves the Port of Oakland’s (Port) stormwater 
drainage basin and, therefore, stormwater from the entire drainage basin 
discharges into the Estuary at the two existing stormwater outfalls. Draft EIR 
Section 4.9, Hydrology and Water Quality (pp. 4.9-11 through 4.9-13 and 4.9-
14 through 4.9-16), provides details on the regulatory requirements for 
stormwater water quality that apply to the Port and City. The Port is required 
to monitor the water quality in the two existing discharges to meet its 
National Pollutant Discharge Elimination System (NPDES) non-traditional 
municipal separate storm sewer systems (MS4s). Currently, the Port meets its 
stormwater quality discharge requirements under the MS4 permit and the 
Water Board reports no violations of the Port’s NPDES MS4 permit.5 
Therefore, under current conditions, stormwater quality meets regulatory 
thresholds and no further quantification of specific pollutants is required for 
the baseline setting used in the impact analysis on Draft EIR pp. 4.9-19 
through 4.9-25.  
 

 
5 Water Boards, 2021. Water Boards Storm Water Multiple Application & Report Tracking System. Website: CA Storm water Multiple Applications and Report Tracking System - Ver 2015.11 Bld: 10.28.2015.8.40. 

Accessed September 15, 2021. 
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Further, the proposed Project would be designed to collect stormwater only 
from within the Project site boundaries into a new collection and conveyance 
system and discharged through one existing and one relocated stormwater 
outfall as described on Draft EIR pp. 3-51 through 3-53. The elevation of the 
stormwater outfalls would be designed to incorporate future increases in 
water surface elevations in the Estuary due to sea level rise as documented in 
the stormwater drainage study prepared by BKF Engineers for the Project 
sponsor.6 As described on Draft EIR pp. 4.9-21 through 4.9-25, the proposed 
Project would be required to meet state, Port, and City regulations for 
meeting stormwater quality criteria, including implementation of Mitigation 
Measures HYD-1a and HYD-1b. Both mitigation measures prescribe a number 
of requirements that would reduce pollutants in stormwater runoff. As stated 
on Draft EIR p. 4.9-20, the Estuary is considered a waterway under the City’s 
Creek Protection Ordinance, components of which were used to develop 
Mitigation Measure HYD-1a to protect water quality in the Estuary during and 
after Project construction with implementation of BMPs and monitoring of 
effectiveness of BMPs. The BMPs identified in Mitigation Measure HYD-1a are 
standard for projects requiring a Creek Protection Plan in the City to protect 
the applicable waterway with regard to the City’s Creek Protection Ordinance. 
The proposed Project would be designed with 13 percent less impervious 
surfaces compared to current conditions as documented in Draft EIR Table 
4.16-2 in Section 4.16, Utilities and Service Systems. See Response to 
Comment I307-2-11, which describes how the proposed Project would reduce 
stormwater runoff by 25 percent from existing conditions. 
 
Impacts of the proposed Project on sea level rise related to stormwater 
flooding were analyzed on Draft EIR pp. 4.9-30 through 4.9-36. Impacts were 
found to be less than significant with Mitigation Measure HYD-3. Impacts 
related to the proposed Project’s changes in site elevation on the Flood 
Emergency Management Agency (FEMA) flood map zones and on impeding or 
redirecting flood flows were analyzed on Draft EIR p. 4.9-29. The Draft EIR 
concluded that with implementation of Mitigation Measure HYD-2, impacts 
would be less than significant. In addition, the only area of the Project site 
within a FEMA-identified Special Flood Hazard Area (SFHA) is a small portion 
at the northeast corner of the Project site. This area of the Project site is 
isolated and would be removed from the SFHA by elevating the interior 
portion of the Project site and would not impede from the Estuary to flood 

 
6 BKF Engineers, 2021. Howard Terminal – Preliminary Storm Drainage Study, August 5, 2021. 
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adjacent areas that with current elevations well above the SFHA criteria for 
the 100-year flood. Therefore, the proposed Project would not impede or 
redirect flows inland to areas surrounding the Project site.  
 

O-27-60 
 

The Draft EIR documented the existing setting for the regional groundwater 
basin and groundwater quality at the Project site on Draft EIR pp. 4.9-3 and 
4.9-4 in Section 4.9, Hydrology and Water Quality, respectively. In addition, 
the groundwater quality is also described, and impacts related to 
contaminated groundwater handling during construction and operation of the 
proposed Project, are addressed in Section 4.8, Hazards and Hazardous 
Materials. Specifically, an extensive description of the environmental setting 
for contaminants within the Project site and adjacent areas is provided on 
Draft EIR pp. 4.8-1 through 4.8-23, including information on groundwater 
quality, monitoring, and remediation activities. References and technical 
studies used in preparation of the Draft EIR for specific contaminant 
concentrations and reporting are provided on Draft EIR p. 4.8-60. The existing 
and future site-specific regulatory framework and governing documents 
described on pp. 4.8-32 through 4.8-38 include information on regulatory 
documents approved and monitored by the DTSC for the continued 
remediation through a remediation plans, LUCs, dewatering groundwater 
management, groundwater monitoring program, and other documents to 
maintain the containment of on-site contamination and prevent release of 
contaminants to the environment. Further, Draft EIR pp. 4.8-40 through 4.8-
45 provide information on the approach to the analyses of hazards and 
hazardous materials, including for the remediation and mitigation of 
contaminated materials and groundwater management of dewatering during 
construction and operation of the proposed Project. The effects of 
groundwater dewatering during and after construction of the proposed 
Project were found to be less than significant with mitigation on groundwater 
quantity and quality, as documented on Draft EIR pp. 4.8-48 through 4.8-53 
related to dewatering of contaminated groundwater for construction and 
remediation purposes. The effects of groundwater dewatering on an as-
needed basis during construction or operation would not result in a net deficit 
in the groundwater aquifer, as described on Draft EIR pp. 4.9-25 through 4.9-
27 and 4.9-37.  
 
See also Responses to Comments A-12-43 and A-12-47 regarding sea level rise 
adaptation and groundwater and contaminated conditions.  
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  O-27-61 
 

See Response to Comment O-27-60 regarding dewatering of groundwater. As 
discussed on Draft EIR pp. 4.9-26 and 4.9-38 in Section 4.9, Hydrology and 
Water Quality, construction of a cutoff wall would largely isolate groundwater 
beneath the ballpark, but it would be anticipated that some groundwater 
would seep through or under the cutoff wall. Further, the quantity of 
groundwater dewatered on an as-needed basis during the operation and 
maintenance of the cutoff wall drain water collection system would not be 
substantial relative to the volume of the adjacent Inner Harbor, the daily tidal 
fluctuation-effects on groundwater levels within the Project site and 
surrounding properties, and the volume and flow of the greater East Bay 
Groundwater Basin toward the Inner Harbor. Therefore, the proposed Project 
would not result in a net deficit in the groundwater aquifer or alteration in the 
groundwater flow dynamics in the area of the Project site. As stated on Draft 
EIR pp. 4.16-25 and 4.16-26 in Section 4.16, Utilities and Service Systems, 
analysis of effects of Project construction as a whole (e.g., air quality and noise 
impacts from trenching for pipeline routes, grading, use of construction 
equipment, etc.) occur throughout the other technical sections in the Draft 
EIR. Further, impacts of construction on hydrology and water quality, in 
particular the effects of constructing stormwater management infrastructure, 
were provided on Draft EIR pp. 4.9-19 through 4.9-39 in Section 4.9, 
Hydrology and Water Quality. Also see Responses to Comments A-7-47 and A-
12-48. 
 

O-27-62 
 

As described on Draft EIR p. 4.8-32 in Section 4.8, Hazards and Hazardous 
Materials, groundwater beneath the proposed Project site is under the 
jurisdiction of the DTSC due to the contamination levels. Current LUCs in place 
prohibit the use of groundwater beneath the Project site for use other than 
dewatering for construction or remediation purposes into the long-term 
future. The proposed Project does not propose to de-designate beneficial uses 
of groundwater. Further, the Water Board has not specifically designated 
beneficial uses of groundwater beneath the Project site. As described on p. 
4.16-25 in Draft EIR Section 4.16, Utilities and Service Systems, and throughout 
the Draft EIR, physical impacts of earthwork and construction and operation 
of the proposed Project are analyzed in all of the technical sections in Chapter 
4, Environmental Setting, Impacts, and Mitigation Measures.  
 

O-27-63 
 

See Response to Comment O-27-59 regarding Mitigation Measure HYD-1a. 
See also Draft EIR Section 4.3, Biological Resources, for more information, 
analysis, mitigation, and permitting related to in-water work effects on marine 
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and estuarine biological resources and water quality in the near-shore tidal 
zone. See Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, regarding use of performance 
standards and future plans. 
 

O-27-64 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility 
regarding land use conflicts and Port operations, and Response to Comment 
A-12-26 regarding land use conflicts and air quality. As discussed on Draft EIR 
p. 4.10-45, with the inclusion of Mitigation Measure NOI-3, the proposed 
Project would not expose Project residents to existing noise levels in excess of 
the City’s Land Use Compatibility Guidelines such that a fundamental land use 
conflict would occur. While potential land and water-based use conflicts could 
arise due to the introduction of new residential and office/commercial uses on 
the Project site adjacent to Port, industrial, and railroad uses, there is no 
evidence to suggest that the Project would result in a significant fundamental 
land use conflict after the implementation of mitigation measures described 
under Impact LUP-2. The Draft EIR concludes on p. 4.10-51 that with the 
inclusion of Mitigation Measures LUP-1a, LUP-1b, LUP-1c, AIR-1b, AIR-1c, AIR-
2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, 
and TRANS-1b, the proposed Project would not result in a fundamental 
conflict with nearby uses and impacts would be less than significant. See also 
Response to Comment A-12-26. 
 

O-27-65 
 

The Seaport Compatibility Measures are required under the Term Sheet for 
the real estate transaction between the Port and the Project sponsor, and 
continue to be negotiated as part of the business terms of that transaction. 
This is not an improper deferral of mitigation. The Draft EIR already accounts 
for and analyzes certain anticipated Seaport Compatibility Measures, and the 
Seaport Compatibility Measures will include certain mitigation measures 
identified in the Draft EIR. See Consolidated Responses 4.1, Project 
Description, and 4.4, Port Operations and Land Use Compatibility, relating to 
Seaport Compatibility Measures.  
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  O-27-66 
 

Both the cumulative forecast and a project list were used to establish the 
cumulative development, pursuant to State CEQA Guidelines Section 
15130(b)(1). Adjustments and assumptions for cumulative development 
setting is discussed starting on Draft EIR p. 4.0-9. See Response to Comment 
A-7-45, which describes the formulation and content of the overall cumulative 
setting established for the cumulative analysis in the Draft EIR.  
 
As part of the cumulative setting development, EIR preparers made manual 
adjustments to the land use assumptions in the regional forecast/projections 
and models specifically to ensure that projects on the City of Oakland’s “major 
projects list” and the Draft Downtown Oakland Specific Plan (DOSP) in 
particular were accounted for. Moreover, as stated on Draft EIR p. 4.15-243, 
the proposed Project was assumed to not be included in the forecast model 
used to present a more conservative analysis. Planned and approved 
transportation improvements are also factored into the Draft EIR cumulative 
analysis and are listed on p. 4.0-12 of and in Section 4.15, Transportation and 
Circulation. 
 
The cumulative baseline was confirmed to reflect growth anticipated from 
adopted specific plans near the Project site (i.e., West Oakland Specific Plan, 
Lake Merritt Station Area Plan), recently approved and proposed development 
projects within these plan areas, as well as other individual development 
projects identified by City staff and the Port of Oakland’s annual operating 
capacity assumed to occur by 2040. Because the Coliseum Area Specific Plan 
(CASP) and EIR have been approved by the City, the redevelopment that could 
occur under that Specific Plan is included as a cumulative project (p. 4.0-11 of 
the Draft EIR). The cumulative analysis of health risks due to emissions of air 
pollutants also factored in analysis from the West Oakland Community Action 
Plan (WOCAP) (p. 4.15-243 of the Draft EIR). 
 
The cumulative analysis considering the proposed Project, the Maritime 
Reservation Scenario (MRS), and each of the proposed Project variants 
(separately and combined) in combination of cumulative development is 
conducted for each environmental topic in Chapters 4 and 5 of the Draft EIR. 
Overall, the cumulative analysis appropriately describes a geographic scope 
tailored to the relevant topic, address each significance criteria (combined 
where appropriate), assesses whether a cumulative impact would result 
without the proposed Project or MRS, and if so, if the incremental effect of 
the proposed Project or MRS (with and without either of the Project variants) 
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is cumulatively considerable when combined with cumulative development. 
The cumulative analysis in the Draft EIR is consistent with State CEQA 
Guidelines Section 15130 and discloses the information required for decision 
makers to consider prior to deciding to take action on the proposed Project. 
 

O-27-67 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 
Section 4.10 of the Draft EIR contains a discussion of Seaport road and rail 
access in considering whether the proposed Project would conflict with 
adjacent or nearby land or water-based uses. See Consolidated Response 4.4, 
Port Operations and Land Use Compatibility, and Consolidated Response 4.5, 
Truck Relocation. 
 

O-27-68 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and vehicle miles traveled (VMT). 
 

O-27-69 
 

See Response to Comment O29-2-2 and Response to Comment O29-2-4.  

O-27-70 
 

See Response to Comment O29-2-5.  

O-27-71 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. 
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  O-27-72 
 

This is not an improper deferral of mitigation. A draft TMP is provided in Draft 
EIR Appendix TRA.1. The TDM Plan and TMP effectiveness memorandum 
included in Draft EIR Appendix TRA.2 demonstrates that the mitigation 
measures (Mitigation Measures TRANS-1a and TRANS-1b) would be effective 
if sufficient strategies and programs are applied. As explained in Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, because the effectiveness of various vehicle trip reduction 
strategies is likely to change over time as there are changes in transit services, 
parking supplies, travel behavior, and advances in technology, it would be 
impractical to lock-in place a list of discrete actions at the time the Project is 
approved, and is therefore appropriate to require approval of a TDM plan for 
each building prior to occupancy and approval of the TMP prior to building 
permits for the ballpark. See Consolidated Response 4.23, Transportation and 
Parking Demand Management Plan and Transportation Management Plan 
Considerations, for additional information regarding this issues raised in this 
comment.  
 

O-27-73 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. Traffic 
congestion, parking, and sidewalk impacts are not a CEQA significance 
criterion per the City of Oakland Transportation Impact Review Guidelines 
Chapter 5, CEQA Analysis. See Response to Comment O-29-2-19 regarding 
street capacity and Response to Comment O-29-2-20 regarding trip 
generation. See Response to Comment O29-2-48 for additional information 
related to sidewalk congestion.  

O-27-74 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments, including those within attachments, 
that are responded to in detail below. As a result, no specific response is 
provided here. 
 

O-27-75 
 

As explained on Draft EIR p. 4.1-1, in accordance with CEQA Section 21099(d), 
added by Senate Bill 743 (2103), aesthetic impacts of a mixed-use project that 
includes residential uses and is on an infill site within a transit priority area 
“shall not be considered significant impacts on the environment.” Accordingly, 
aesthetics is not considered in identifying the Project’s significant 
environmental effects because it meets the applicable criteria in Section 
20199(d). Thus, the Draft EIR does not consider aesthetics in determining the 
significance of Project impacts under CEQA. Nevertheless, the Draft EIR 
includes information about aesthetics for informational purposes. The Draft 
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EIR acknowledges on p. 4.1-39 that proposed Project buildings “would 
become a visually prominent feature of the visual landscape that would result 
in the loss of open skyline when viewing the proposed Project site from 
nearby areas [and] would also partially affect scenic vistas of San Francisco 
Bay, the downtown Oakland skyline, and the Oakland Hills.” However, the 
proposed Project also would enhance access to—and views of—the 
waterfront and historic resources in the Project vicinity and would provide 
new waterfront and elevated publicly accessible scenic viewpoints from which 
scenic resources and scenic vistas can be viewed. The Draft EIR determines 
that proposed Project effects on scenic resources and scenic vistas would be 
less than significant, were the Project was subject to a review of aesthetics 
under CEQA. Likewise, with respect to visual character and quality, the Draft 
EIR acknowledges on p. 4.1-41 that the proposed Project “would substantially 
alter the visual character of the area.” However, because the existing visual 
setting is diverse and relatively non cohesive, the proposed Project would not 
introduce a new visual element that is inconsistent with established cohesive 
visual patterns. Nevertheless, as stated on Draft EIR p. 4.1-41, “some 
observers could be more keenly aware of any increase in building height or 
overall density, and these observers could find these changes substantially 
disruptive. On the other hand, it is likely that some observers would not 
consider the changes to the visual setting to be substantial, while still others 
would see a benefit in certain alterations of the built environment.” 
Therefore, the Draft EIR concludes that the proposed Project would be 
generally consistent with the City’s policies regarding visual character and 
quality.  
 
Additionally, the City and the Port of Oakland are cooperating to establish a 
shared regulatory framework that would, among other things, impose design 
review criteria to which the Project would conform. For these reasons, the 
overall impact of proposed Project related to visual character would not be 
adverse, and this impact would be less than significant if the proposed Project 
was subject to a review of aesthetics under CEQA. 
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  O-27-76 
 

Of the resources listed by the comment, the Southern Pacific Railroad 
Industrial Landscape API, the USS Potomac, and the Lightship Relief fall within 
the Project study area and are included in the Draft EIR. The Muller Brothers 
Pickle Factory API, Wempe-Western Paper Box Company (1155 5th Street), 
and proposed Jack London Maker District and are located outside of the study 
area. The Remillard Brick Company (590-592 2nd Street) is no longer 
considered a historic resource due to considerable alterations and the 
Oakland Iron Works Machine and Blacksmith shop has been demolished.7 See 
Response to Comment H-1-11 regarding the consideration of adjacent historic 
resources under CEQA. 
 
The documentation for the historic resources in the area does not support a 
shared, unified historical context or period of significance for the broader 
area. This documentation includes the Oakland Cultural Heritage Survey 
forms, surveys and evaluations conducted for this project for resources within 
the study area, as well as the survey conducted for the Draft Downtown 
Oakland Specific Plan (DOSP). Without a shared context and period of 
significance, an evaluation of integrity with respects to a potential historic 
district is not applicable. Appearance and relative construction dates alone are 
insufficient to conclude that the area qualifies as a historic resource for the 
purpose of CEQA.  
 
The proposed Project would permanently alter the visual character of the 
area. Consideration of this alteration of setting with regard to historic 
resources is subject to the CEQA significance thresholds. To be considered an 
impact on historic resources, the change in visual character must be 
demonstrated to “materially impair” the resource.  
 
For those resources within the proposed Project study area, none would be 
“materially impaired” by the Project, nor do any derive their significance from 
their proximity to or characteristics of the Howard Terminal site. Impacts 
associated with development of the general area are discussed in the DOSP 
Draft EIR and are outside the scope of the CEQA required considerations for 
historic resources associated with the proposed Project. 
 

 
7 https://oakgis.maps.arcgis.com/apps/webappviewer/index.html?id= 3676148ea4924fc7b75e7350903c7224 
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O-27-77 
 

See Response to Comment O-29-113 regarding the Draft EIR's evaluation of 
cumulative impacts and growth inducement related to the Downtown 
Oakland Specific Plan (DOSP) or the Coliseum Area Specific Plan (CASP).  
 

O-27-78 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
With respect to the comment on the level of detail of the EIR’s analysis of 
Alternative 2: The Off-Site (Coliseum Area) Alternative, alternatives do not 
need to be described or analyzed at the same level of detail as the proposed 
project. (State CEQA Guidelines Section 15126.6(d)). Alternatives only need to 
be described in enough detail to allow a comparative analysis of the 
alternatives against the proposed project. (Residents Ad Hoc Stadium 
Committee v. Board of Trustees (1979) 89 Cal.App.3d 274.) See Consolidated 
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative. 
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  O-27-79 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-27-80 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-27-81 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-27-82 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
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  O-27-83 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-27-84 
 

State CEQA Guidelines Section 15126.6(a) requires that an EIR describe a 
range of reasonable alternatives that would feasibly attain most, but not all of 
the basic objectives of the Project. Thus, a single Project objective regarding a 
waterfront location cannot and did not improperly constrain the selection of 
alternatives for analysis in the Draft EIR. As required by CEQA, the City as Lead 
Agency selected four alternatives for analysis in Chapter 6 of the Draft EIR, 
including the required no project alternative, the off-site (Coliseum area) 
alternative, a reduced development alternative, and an alternative with a 
vehicular grade separation. Draft EIR Chapter 6 also describes other 
alternatives that were considered and rejected for a variety of reasons that 
are clearly explained. Importantly, Section 15126.6(a) of the State CEQA 
Guidelines indicates that an EIR "need not consider every conceivable 
alternative to a project" but only those necessary to permit a reasoned choice. 
See also Response to Comment O-27-35 and Consolidated Response 4.10, 
Alternative 2: The Off-Site (Coliseum Area) Alternative.  
 

O-27-85 
 

The City elected to analyze an off-site alternative at the Coliseum site that 
would closely resemble the proposed Project so that alternative could 
"feasibly attain most of the basic objectives of the project" as called for in 
State CEQA Guidelines Section 15126.6(f). The "rule of reason" requires 
analysis of only those alternatives necessary to permit a reasoned choice and 
State CEQA Guidelines Section 15126(b) states that the discussion of 
alternatives shall focus on alternatives to the project or its location which are 
capable of avoiding or substantially lessening any significant effects of the 
project. Variations of the same alternative are also not required; “what is 
required is the production of information sufficient to permit a reasonable 
choice of alternatives so far as environmental aspects are concerned.” 
(Residents Ad Hoc Stadium Comm. v. Board of Trustees (1979) 89 Cal.App.3d 
274, 286; see also Cherry Valley Pass Acres & Neighbors v. City of Beaumont 
(2010) 190 Cal.App.4th 316, 355-56 [rejecting need to analyze every variation 
on the alternative continuum for housing project].) In this case, the Draft EIR 
includes a reduced development alternative and an off-site alternative, 
allowing decision makers and the public to understand how the impacts of 
each would compare to the proposed Project. For these reasons, including a 
reduced alternative at the Coliseum site is not needed to permit a reasoned 
choice. For information regarding the impacts of other possible alternatives at 
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the Coliseum site, see the CASP EIR, which is cited in the Draft EIR and 
available to reviewers in the administrative record.  
 
See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
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  O-28-1 
 

The Draft EIR references the National Register nomination for the USS 
Potomac which states that the vessel is significant under both Criteria A 
(Events) and B (People) for its “association with critical events in the history of 
the United States during the crisis years of the Depression and the Second 
World War. Presidential briefings, meetings, and decisions were made on 
board Potomac, and Potomac played an integral part in establishing the 
crucial agreement between the United States and Great Britain prior to 
America's entry in the war, the Atlantic Charter. Finally, the vessel's 
significance is enhanced by her brief role in suppressing illegal trade in alcohol 
after Prohibition as a patrol vessel cruising for ‘rum runners.’” (National 
Register Nomination, 1991)8 Under Criterion B, the USS Potomac is recognized 
for its association with “Franklin Delano Roosevelt (1882-1945), 32nd 
President of the United States, between 1936 and 1945. While President 
Roosevelt also used the yacht Sequoia (from 1933 to 1936), Potomac was the 
principal vessel associated with the President during the majority of his 13-
year tenure in office. Potomac is of exceptional national significance because 
of her major association with the social and official life of the President. 
During his term of office, Potomac was a major symbol of Roosevelt's 
presidency.” (National Register Nomination, 1991) In 1990, the USS Potomac 
was recognized as a National Historic Landmark because of its exceptional, 
national historical significance. Since 1995, it has been docked at FDR Pier at 
the foot of Clay Street. 
 
While FDR’s terms in office influenced development throughout the United 
States, including the Bay Area and Oakland, the significance of the USS 
Potomac is not attributed or related to its current location in the Oakland 
estuary at the foot of Clay Street. For CEQA, impacts on historic resources 
must determine if the proposed Project would “cause a substantial adverse 
change in the significance of an historical resource...” (State CEQA Guidelines 
Section 15064.5). In this case, the significance as presented in the National 
Register nomination serves as the basis for an analysis of impacts. Because the 
current location is not related to the resource’s reason for significance as part 
of the FDR presidency or directly related to the period of significance (1936-
1945), changes to that location and its setting as a result of the proposed 
Project would not result in “substantial adverse changes” to the significance of 
the USS Potomac.  
 

 
8 National Register Nomination, 1991. NFS Form Maritime Heritage of The United States NHL Theme Study—Large Vessels Potomac (Presidential Yacht), October 9, 1991. 
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O-28-2 
 

As noted in Response to Comment O-28-1, the historical significance of 
maritime resources is not dependent on the current location of these vessels. 
To protect the resources from physical and operational impacts as a result of 
the project, Mitigation Measure CUL-1: Maritime Resources Treatment Plan 
would maintain establish protocols to address construction activities in the 
vicinity of the resources and maintain access for maintenance and educational 
programs. Mitigation Measure TRANS-4: Construction Management Plan 
would require the Project sponsor and general contractor to prepare a plan 
for review by the City, to minimize potential construction impacts, including 
impacts to cultural resources such as the USS Potomac and Lightship Relief. 
Implementation of this mitigation measure would allow for minimal disruption 
to and continued operation of maritime resources adjacent to the Project site.  
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  O-28-3 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
To protect the resources from physical and operational impacts as a result of 
the project, Mitigation Measure CUL-1: Maritime Resources Treatment Plan 
would maintain establish protocols to address construction activities in the 
vicinity of the resources and maintain access for maintenance and educational 
programs. With respect to the USS Potomac, Mitigation Measure TRANS-4: 
Construction Management Plan would require the Project sponsor and 
general contractor to prepare a plan for review by the City, to minimize 
potential construction impacts, including impacts to cultural resources such as 
the USS Potomac and Lightship Relief. Implementation of this mitigation 
measure would reduce impacts to a less-than-significant level and would allow 
for minimal disruption to and continued operation of maritime resources 
adjacent to the Project site.  
 

O-28-4 
 

Continued access to the USS Potomac during construction and operation of 
the proposed Project site is a baseline assumption for Project design. The 
Draft EIR identified two mitigation measures to address impacts to the 
maritime resources. Mitigation Measure CUL-1: Maritime Resources 
Treatment Plan would maintain establish protocols to address construction 
activities in the vicinity of the resources and maintain access for maintenance 
and educational programs. Mitigation Measure TRANS-4: Construction 
Management Plan, which would require the Project sponsor and general 
contractor to develop, submit for approval, and carry out a plan to limit 
proposed Project-related disruptions to the maintenance and operation of 
The Potomac Association and USS Potomac, including at the foot of Clay 
Street where access to the USS Potomac is available to the public. No 
disruptions to parking in the adjacent parking structures are planned, nor 
would blockage of ingress and egress to berthing facilities be allowed under 
this plan. Implementation of this mitigation measure would reduce potential 
construction transportation related Project impacts to a less–than-significant 
level. Therefore, no further mitigation is required under CEQA. 
 

O-28-5 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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  O-29-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments, including those in attachments, that 
are responded to in detail below. As a result, no specific response is provided 
here. 
 

O-29-2 
 

Attachment 1 to this comment letter is acknowledged. See Responses to 
Comments O29-1-1 through O29-1-43 for specific responses to comments 
raised. 
 

O-29-3 
 

Attachment 2 to this comment letter is acknowledged. See Responses to 
Comments O29-1-44 through O29-1-80 for responses to specific comments 
raised. 
 

O-29-4 
 

Attachment 3 to this comment letter is acknowledged. See Responses to 
Comments O29-2-1 through O29-2-49 for responses to specific comments 
raised. 
 

O-29-5 
 

Attachment 4 to this comment letter is acknowledged. See Responses to 
Comments O29-2-50 through O29-2-58 for responses to specific comments 
raised. 
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  O-29-6 
 

Attachment 5 to this comment letter is acknowledged. See Responses to 
Comments O29-2-59 through O29-2-77 for responses to specific comments 
raised. 
 

O-29-7 
 

Attachment 6 containing PMSA's comment letter on the Draft EIR for the 
Downtown Oakland Specific Plan is noted. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
 

O-29-8 
 

This is a general comment that serves to introduce the more specific 
comments that are responded to in detail below. As a result, no specific 
response is provided here. See also Consolidated Response 4.3, Recirculation 
of the Draft EIR. 
 

O-29-9 
 

See Consolidated Response 4.1, Project Description.  
 

O-29-10 
 

See Consolidated Response 4.1, Project Description. 
 

O-29-11 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O-29-12 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
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  O-29-13 
 

See Responses to Comments O29-1-5 through O29-1-43 for a discussion of the 
issues raised in this comment. 
 

O-29-14 
 

The proposed Project would reduce vehicle trips through the Transportation 
Management Plan (TMP) and Transportation Demand Management (TDM) 
program, as required by AB 734 and Mitigation Measures TRANS-1a and 
TRANS-2b (see Draft EIR pp. 4.15-183 and 4.15-193). The Draft EIR identified 
several additional transportation mitigation measures in Section 4.15, 
Transportation and Circulation, to reduce impacts, including Mitigation 
Measures TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, 
TRANS-3a, and TRANS-3b.  
 
Mitigation Measure GHG-1 would require that the proposed Project meet the 
“no net additional” requirement through the preparation and implementation 
of a Greenhouse Gas Reduction Plan. As noted on Draft EIR p. 4.7-66, after 
implementation of Mitigation Measure GHG-1, the impact would be less than 
significant. Further, CARB approved the proposed Projects’ AB 734 
application, which documents the methods in which the Project can achieve 
the “no net additional” requirement. 
 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures. 
 

O-29-15 
 

The commenter is correct that the Draft EIR uses 2018 conditions at the 
Coliseum and at Howard Terminal as the CEQA baseline against which project 
air quality impacts are determined. This is the standard CEQA practice for all 
resources areas, including air quality. This approach is consistent with State 
CEQA Guidelines and with the BAAQMD’s CEQA Guidelines for analyzing a 
project’s air quality impacts, as discussed in greater detail below.  
 
State CEQA Guidelines Section 15125(a) states, “An EIR must include a 
description of the physical environmental conditions in the vicinity of the 
project. This environmental setting will normally constitute the baseline 
physical conditions by which a lead agency determines whether an impact is 
significant.” The Draft EIR complies with the State CEQA Guidelines by 
selecting 2018 as the baseline. See Chapter 4, Environmental Setting, Impacts, 
and Mitigation Measures, for additional discussion. 
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The use of a sole future baseline for determining impacts is not normally 
appropriate for CEQA evaluations, and may only be allowed when using an 
existing conditions baseline would be misleading or without informational 
value. State CEQA Guidelines Section 15125(b) states, “A lead agency may use 
projected future conditions (beyond the date of project operations) baseline 
as the sole baseline for analysis only if it demonstrates with substantial 
evidence that use of existing conditions would be either misleading or without 
informative value to decision-makers and the public. Use of projected future 
conditions as the only baseline must be supported by reliable projections 
based on substantial evidence in the record.” The Draft EIR uses a 2018 
baseline for air quality impacts based on historical activities at the Coliseum 
and Howard Terminal, and not a speculative future baseline, consistent with 
the State CEQA Guidelines. This baseline is appropriate for the Project as 
discussed below. 
 
As discussed on Draft EIR p. 4.2-49, existing conditions represent operations at 
the existing 47,170-attendee capacity ballpark at the Oakland–Alameda 
County Coliseum as the home field of the Oakland A’s for the year 2018. Upon 
the A’s departure from the existing stadium (the Coliseum), a permanent 
reduction in A’s-related emissions potential at the Coliseum is anticipated. For 
purposes of estimating emissions from existing ballpark-related activities at 
the Coliseum, the 30-year average annual attendance of 22,671 was used. This 
is lower than the maximum attendance value assumed for Project-related 
emissions of 35,000 attendees per game. Ballpark attendance is highly unlikely 
to be 35,000 for every single one of the 82 games per season, so the Project’s 
ballpark-related emissions are likely overestimated and highly conservative. It 
should also be noted that only the A’s-related portion of activities and 
associated emissions at the Coliseum was used to determine air quality 
impacts, because other activities at the Coliseum may continue in Oakland or 
elsewhere. Choosing a future baseline would require estimating future 
ballpark attendance at the Coliseum, which would be speculative and not 
supported by substantial evidence as required by State CEQA Guidelines 
Section 15125(b). 
 
For additional discussion of the Draft EIR’s baseline, see p. 4.0-1 through 4.0-
2. 
 
The BAAQMD CEQA Air Quality Guidelines were used to calculate emissions 
and determine Air Quality impacts associated with the Project (see Draft EIR p. 
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4.2-20 through 4.2-21 and 4.2-34 through 4.2-60). According to the BAAQMD 
guidelines (BAAQMD, 2017 pp. 4-2 and 4-5), for a project which removes an 
existing emissions source, the baseline should constitute existing emissions 
sources at the time of the NOP: 
 

If a proposed project involves the removal of existing emission sources, 
BAAQMD recommends subtracting the existing emissions levels from the 
emissions levels estimated for the new proposed land use. This net 
calculation is permissible only if the existing emission sources were 
operational at the time that the Notice of Preparation (NOP) for the 
CEQA project was circulated or in the absence of an NOP when 
environmental analysis begins, and would continue if the proposed 
redevelopment project is not approved. This net calculation is not 
permitted for emission sources that ceased to operate, or the land uses 
were vacated and/or demolished, prior to circulation of the NOP or the 
commencement of environmental analysis. This approach is consistent 
with the definition of baseline conditions pursuant to CEQA.  

 
The Draft EIR’s approach to use existing conditions as its CEQA baseline is 
consistent with these guidelines. 
 
The commenter also cites Neighbors for Smart Rail v. Exposition Metro Line 
Construction Authority (2013) 57 Cal.4th 439, 445 (referred to as Neighbors 
for Smart Rail henceforth) as case law supporting the use of a future baseline 
in an EIR. That case does not mandate that a future baseline must be used; 
rather, in Neighbors for Smart Rail, the California Supreme Court held that 
there is no “uniform, inflexible rule for determination of the existing 
conditions baseline,” and that an agency may exercise its discretion, if 
supported by substantial evidence, to adjust as appropriate. (57 Cal.4th at 
452-453.) Furthermore, contrary to the commenter’s interpretation of this 
case, the majority actually found the EIR deficient for exclusively using year-
2030 conditions as the baseline and for failing to provide an existing 
conditions analysis. The lead agency in the case, the Exposition Metro 
Authority, claimed that because the project is located in an area of rapid 
change, projections of traffic and air quality in the future year of 2030 (when 
the rail line would reach maximum ridership) represented a more accurate 
baseline than existing conditions. The court disagreed with this claim, stating 
that “[t]he expectation of change may make it important for the agency to 
also examine impacts under future conditions (whether in the significant 
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impacts analysis, the cumulative impacts analysis, or the discussion of the no 
project alternative), but it does not constitute substantial evidence supporting 
a determination that an existing conditions analysis would be uninformative 
or misleading.” The Court considered ridership as “a characteristic of the 
project in operation, not a characteristic of the environmental baseline against 
which project impacts are measured.” 
 
The commenter claims that because future changes in the vehicle fleet 
through increased use of cleaner cars and trucks would reduce emissions from 
these sources independent of the project, the use of an existing conditions 
baseline in the Draft EIR is misleading. This is in direct conflict with the court’s 
ruling in Neighbors for Smart Rail, which states that a future expectation of 
this nature does not represent substantial evidence that an existing conditions 
analysis would be misleading (as cited above). 
 
In addition, the court found: 
 
• “[T]hat existing conditions is the normal baseline under CEQA, but that 

factual circumstances can justify an agency departing from that norm 
when necessary to prevent misinforming or misleading the public and 
decisionmakers.” [emphasis added] 

• “Projected future conditions may be used as the sole baseline for impacts 
analysis if their use in place of measured existing conditions—a departure 
from the norm stated in Guidelines section 15125(a)—is justified by 
unusual aspects of the project or the surrounding conditions. That the 
future conditions analysis would be informative is insufficient, but an 
agency does have discretion to completely omit an analysis of impacts on 
existing conditions when inclusion of such an analysis would detract from 
an EIR’s effectiveness as an informational document, either because an 
analysis based on existing conditions would be uninformative or because 
it would be misleading to decision makers and the public.” [emphasis 
added] 

• “[I]n appropriate circumstances an existing conditions analysis may take 
account of environmental conditions that will exist when the project 
begins operations; the agency is not strictly limited to those prevailing 
during the period of EIR preparation. An agency may, where appropriate, 
adjust its existing conditions baseline to account for a major change in 
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environmental conditions that is expected to occur before project 
implementation.” 

• “Even when a project is intended and expected to improve conditions in 
the long term—20 or 30 years after an EIR is prepared—decision makers 
and members of the public are entitled under CEQA to know the short- 
and medium-term environmental costs of achieving that desirable 
improvement… An EIR stating that in 20 or 30 years the project will 
improve the environment, but neglecting, without justification, to provide 
any evaluation of the project’s impacts in the meantime, does not “giv[e] 
due consideration to both the short-term and long-term effects” of the 
project (Cal. Code Regs., tit. 14, § 15126.2, subd. (a)) and does not serve 
CEQA’s informational purpose well.” [emphasis added] 

Therefore, the Draft EIR’s use of existing conditions as its baseline is 
consistent with the court’s ruling in Neighbors for Smart Rail.  
 
For a new project, courts have required that the baseline reflect actual 
existing physical conditions at the start of environmental review. In 
Communities for a Better Environment v. South Coast Air Quality Management 
Dist. (2010) 48 Cal.4th 310, which addressed ConocoPhillips’s application to 
modify a petroleum refinery to expand operations emitting nitrogen oxides, 
the California Supreme Court concluded the baseline for CEQA analysis must 
be the existing physical conditions in the affected area, rather than 
hypothetical baseline conditions.  
 
In Wal-Mart Stores, Inc. v. City of Turlock (2006) 138 Cal.App.4th 273, the 
court ruled that the existing physical conditions must be compared to the 
physical conditions that are predicted to occur because of a project:  
 

Fundamentally, a physical change is identified by comparing existing 
physical conditions with the physical conditions that are predicted to 
exist at a later point in time, after the proposed activity has been 
implemented. (City of Carmel-by-the-Sea v. Board of Supervisors, supra, 
183 Cal.App.3d at pp. 246-247 [effects of rezoning are evaluated against 
existing physical conditions, not against hypothetical conditions 
permitted by land use plan].)ix The difference between these two sets of 
physical conditions is the relevant physical change.  
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The Court used the idea of “photographic snapshots” which are taken when 
the environmental review begins to represent existing conditions; an array of 
future snapshots are then taken to create a picture of the reasonably 
foreseeable future. The baseline snapshots should then be compared to the 
array of future snapshots to determine the project’s impacts.  
 
See Responses to Comments O29-1-4 and O29-1-5 for additional discussion. 
 

O-29-16 
 

See Responses to Comments O29-1-6 through O29-1-12 for a discussion of the 
issues raised by the commenter here. 
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  O-29-17 
 

The Draft EIR evaluates the air quality impacts from fugitive dust generated by 
project construction. Fugitive dust related to project constructions is 
discussed on Draft EIR pp. 4.2-61 through 4.2-62. Project-related demolition, 
excavation, grading, and other construction activities may cause wind-blown 
dust that could contribute particulate matter into the local atmosphere. 
Additionally, Draft EIR concludes in Impact AIR-1 that fugitive emissions of 
PM10 and PM2.5 during construction would be mitigated to less-than-
significant levels through implementation of Mitigation Measure AIR-1a: Dust 
Controls. See Response to Comment A-11-3 and O29-1-18 for an additional 
discussion related to mitigation and fugitive dust control during project 
construction.  
 
The Draft EIR also evaluated emissions of toxic air pollutants associated with 
site remediation activities and potential of remediation activities to release 
hazardous materials in Section 4.2, Air Quality, and Section 4.8 Hazards and 
Hazardous Materials. As discussed on Draft EIR p. 4.8-46, construction 
activities would be required to comply with numerous hazardous materials 
regulations designed to ensure the proper transportation, use, storage, and 
disposal of hazardous materials in a safe manner to protect worker safety and 
the environment, including encountering hazardous building materials and 
hazardous waste. See Response to Comment O29-1-19 for additional 
discussion related to toxic air pollutants associated with site remediation.  
 

O-29-18 
 

See Responses to Comments O29-1-22 through O29-1-28. 
 

O-29-19 
 

See Responses to Comments O29-1-29 and O29-1-30. 
 

O-29-20 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and truck relocation. 
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  O-29-21 
 

See Responses to Comments O29-1-33 and O29-1-34 for a discussion of 
emissions offset credit fees. Also see Responses to Comments A-11-6 and A-
11-8 for additional discussion of the offsets program as it relates to the 
BAAQMD’s jurisdiction. In response to the BAAQMD’s comments in letter A-
11, The Final EIR has revised Mitigation Measure AIR-2e as shown in 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, and in Chapter 7, City-Initiated Updates and Errata in 
the Draft EIR, for the revised mitigation measure language.  
 

O-29-22 
 

See Response to Comment O-26-2, O-27-55, and O-27-56. 
 

O-29-23 
 

See Response to Comment O-26-2, O-27-55, and O-27-56.  
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding the use of regulatory measures and timing 
of mitigation. 
 

O-29-24 
 

See Response to Comment O-29-23, which explains that measurable 
settlement or liquefaction would not occur off-site with these ground 
improvement methods. 
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  O-29-25 
 

The topics of deferral of mitigation measures and the reliance on future 
documents in the analysis is addressed in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
Regarding the liquefaction analysis and other geotechnical issues, see 
Response to Comment O-26-2, O-27-55, and O-27-56.  
 

O-29-26 
 

See Response to Comment O-26-2, O-27-55, and O-27-56. The Liquefaction 
Information Memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) 
provides a discussion of the effects of the 1989 Loma Prieta earthquake, 
which noted that although pavement was damaged at the edges of the 
wharves and in the inboard container yards, there was no apparent damage to 
piles or adverse movements of the crane rails.9  
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding the use of performance standards and 
future studies.  
 

O-29-27 
 

A geotechnical analysis is presented in Draft EIR Section 4.6, Geology, Soils, 
and Paleontological Resources, Impact GEO-1. The geotechnical analysis 
provided preliminary recommendations to address geotechnical conditions 
including liquefaction and settlement. Also see response to Comment O-27-
58. 

O-29-28 
 

See Response to Comment O-26-2, O-27-55, and O-27-56. The elevation of the 
project site would be raised by the addition of fill to levels above the 
anticipated level of sea level rise. This fill would consist of properly sized fill 
(i.e., not all sand grains) and properly compacted. Consequently, the 
additional fill and the loading from its weight would not be susceptible to 
liquefaction or settlement. Therefore, the ground improvements and 
placement of properly compact fill will mitigate geotechnical impacts. In 
addition, as the commenter notes, the Project site would be subject to LUCs, 
which would include requirements to maintain a cap over the project site. See 
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, for further explanation of 
LUCs. 
 

 
9 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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O-29-29 
 

The following text will be added to the regulatory setting of Section 4.6, 
Geology, Soils, and Paleontological Resources as part of changes to the Draft 
EIR in response to this comment: 
 

Paleontological resources are the fossilized remains or impressions of 
plants and animals, including vertebrates, invertebrates, and microscopic 
plants and animals (microfossils). They are valuable, non-renewable, 
scientific resources used to document the existence of extinct life forms 
and to reconstruct the environments in which they lived. The age, 
abundance, and distribution of fossils depend on the geologic formation 
in which they occur.  
 
The standard practice in analyzing paleontological resources includes 
using guidance from the Society of Vertebrate Paleontology (SVP). 
Although not a law or regulation in the legal sense, these guidelines have 
become the standard in the industry (SVP, 2010). 
 
The SVP defines the level of potential as one of four sensitivity categories 
for sedimentary rocks: high, undetermined, low, and no potential as 
listed below.  
 
• High Potential. Rock units from which vertebrate or significant 

invertebrate, plant, or trace fossils have been recovered are 
considered to have a high potential for containing additional 
significant paleontological resources.  

• Low Potential. Rock units that are poorly represented by fossil 
specimens in institutional collections or, based on general scientific 
consensus, only preserve fossils in rare circumstances and the 
presence of fossils is the exception not the rule. 

• Undetermined Potential. Rock units for which little information is 
available concerning their paleontological content, geologic age, and 
depositional environment are considered to have undetermined 
potential. 

• No Potential. Rock units such as high-grade metamorphic rocks and 
plutonic rocks that will not preserve fossil resources. 

Geologic mapping by Graymer and the geotechnical investigation 
performed by ENGEO indicates that historic artificial fill is present 
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beneath the Project site ranging in depth from 5 to 40 feet, and below 
that is approximately 0 to 30 feet of Holocene-age Bay Mud. The 
Holocene to Pleistocene-age Merritt Sand deposits are present beneath 
the Bay Mud ranging from 10 to 40 feet in thickness, with the San 
Antonio Formation present beneath the Merritt Sand (ENGEO, 2019). 
 
The University of California Museum of Paleontology (UCMP) online fossil 
locality database indicates 63 previously recorded fossil localities in 
Alameda County in which Pleistocene-age fossils were recovered (UCMP, 
2021). Additionally, several invertebrate and plant fossil localities have 
been recovered from Holocene and Pleistocene deposits in Alameda 
County (UCMP, 2021). While the exact locations are not provided by the 
UCMP records search, approximate locations can be inferred from the 
localities names. Based on the localities names provided by the UCMP, 
some of these fossil sites are in proximity to the Project site (e.g., 
Harrison Street Tunnel, Oakland Coliseum), but none appear to occur 
within the Project site. 
 
The artificial fill has no potential to contain significant paleontological 
resources, as it is man-made, not native soil, and is too young.  
 
Generally, Holocene-age sedimentary deposits have low paleontological 
sensitivity due to the recent age of these deposits. However, the deeper, 
older layers of Holocene-age deposits increase in paleontological potential; 
therefore, deeper layers of these deposits have a high potential to contain 
significant paleontological resources. As such, the Holocene-age Bay Mud is 
too young to contain fossilized remains and has a low potential to contain 
significant paleontological resources, per SVP guidelines (SVP, 2010). 
 
In general, Pleistocene-age sedimentary deposits have a high potential to 
contain significant paleontological resources, as is evident by the 
numerous fossil discoveries made within Pleistocene-age deposits 
throughout Alameda County (UCMP, 2021). The age of the Merritt Sand 
deposits ranges between late Holocene and middle Pleistocene, which 
would indicate low to high potential to contain paleontological resources 
depending on the depth of the deposits; the late Holocene deposits have a 
low potential to contain paleontological resources, but potential increases 
to high as the deposits transition into Pleistocene-age deposits. 
Underlying the Merritt Sand deposits is the Pleistocene-age San Antonio 
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Formation, which may be present between 10 and 40 feet below ground 
surface (bgs). Although the Merritt Sand and San Antonio Formation are 
not specially named within the UCMP database results, any Pleistocene-
age deposits in Alameda County should be considered to have a high 
potential to contain significant paleontological resources.  

 
This text addition to the Draft EIR Geology, Soils, and Paleontological 
Resources section does not affect or alter the analysis of impacts or 
identification of mitigation measures in the Draft EIR. 

O-29-30 
 

A site-specific geotechnical analysis will be conducted and require approval by 
the City for this Project Variant prior to construction as more Project details 
become available, as required by the California Building Code. The 
geotechnical study would analyze all the issues presented in this comment. 
 
Draft EIR Chapter 5, Project Variants, discusses the geology and soils setting and 
potential impacts for the Aerial Gondola Variant (starting on Draft EIR p. 5-119). 
As explained there, the environmental setting is based on information obtained 
from available published sources, and reasonable assumptions are made that 
overall seismic and geologic conditions along the gondola corridor would be 
similar to those discussed for the proposed Project area (e.g., located in the 
same recognized seismically active region and proximity to the nearest active 
fault). However, the level of liquefaction susceptibility is different for the area of 
the gondola compared to the area of the proposed Project area.  
 
The conceptual design of the number and scale of foundation areas to support 
the gondola stations and towers detailed in the Oakland A’s Ball Park Access 
Gondola, Conceptual Design Summary report considered site characteristic 
known to date.10 Other potential site-specific soil conditions and geologic 
features of the gondola site are addressed by appropriate mitigation 
measures (Mitigation Measure GEO-1, Site-Specific Final Geotechnical Report; 
and Mitigation Measure GEO-2, Inadvertent Discovery of Paleontological 
Resources During Construction) and regulatory requirements that would apply 
to the Aerial Gondola Variant. Also see Consolidated Response 4.1, Project 
Description, which discusses how the Draft EIR include adequate 
environmental analyses for all components of the proposed Project, including 
Project options, such as the Aerial Gondola Variant Gondola Variant, for which 
all site-specific conditions are not yet detailed.  

 

 
10 SCJ Alliance, 2019. Oakland A’s Ball Park Access Gondola, Conceptual Design Summary, December 12, 2019. 
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  O-29-31 
 

As described on p. 4.16-25 in Section 4.16, Utilities and Service Systems, and 
throughout the Draft EIR, physical impacts of earthwork and construction and 
operation of the Proposed project are analyzed in all of the technical sections 
in Chapter 4, Environmental Setting, Impacts, and Mitigation Measures. 
 

O-29-32 
 

The is a general comment regarding the hazard-related impacts analyzed in 
the Draft EIR and the mitigation measures developed to reduce the impacts to 
less than significant. The commenter provides specific comments in 
subsequent comments, which are addressed below.  
 

O-29-33 
 

The Draft EIR analyzes the risks associated with the contaminated materials 
currently contained beneath the existing hardscape cap over the Project site 
in Section 4.8, Hazards and Hazardous Materials. Section 4.8.1, Environmental 
Setting, provides a description of the nature and extent of contamination that 
includes identifying the chemicals of potential concern, describing the extent 
of those chemicals present at concentrations above screening levels, and 
presenting figures that visually depict the extent of contamination at 
concentrations above screening levels. As further explained in Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, Engeo conducted a data gaps analysis that 
evaluated the completeness and adequacy of the data collected through April 
2020, as discussed in Section 4.0 of the 2020 Site Investigation Report cited in 
the Draft EIR.11 Based on that data gaps analysis, Engeo collected and 
analyzed additional soil, soil gas, and groundwater samples to fill those data 
gaps, as documented in the HHERA, and resulting in a data set that is 
adequate to support the HHERA and inform decisions regarding risks at the 
Project site.12  
 
Based on the results of the various investigations conducted to date, including 
the HHERA approved by DTSC in its letter dated October 22, 2020, the Draft 
EIR identified the mitigation measures listed below to manage the existing 
contamination upon development of the Project site. Note that as explained 
in Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, after publication of the Draft 
EIR, the Project sponsor elected to take a more conservative approach by 

 
11 ENGEO, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020. 
12 ENGEO 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020. 
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preparing a Remedial Action Plan (RAP) instead of the RAW cited in the 
mitigation measures identified below. 
 
• Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated 

RAW, LUCs, and Associated Plans describes the plans and land use 
covenants that would be required to mitigate the contamination at the 
Project site. The DTSC would review these plans and LUCs for compliance 
with all applicable federal, state, and local regulations. The proposed 
Project may not proceed until the DTSC has provided their approval of the 
documents. In the event that the DTSC is not satisfied with the plans, then 
the proposed Project would not be approved and would not be 
constructed. 

• Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs, and 
Associated Plans would require that documentation of DTSC approval of 
the plans and LUCs be provided to the City of Oakland building official 
prior to the issuance of grading, building, or construction permits, and 
certificate of occupancy or similar operating permit for new buildings and 
uses. This specifically includes DTSC approval and documentation of 
successful implementation of protective measures to ensure protections 
appropriate for the type of anticipated uses, including allowing residential 
use under specified conditions, in the form of a certificate of completion, 
finding of suitability for the propose Project’s intended use, or similar 
documentation issued by the DTSC. 

• Mitigation Measure HAZ-1c: Health and Safety Plan (HASP) would require 
the Project sponsor and its contractors prepare and implement HASPs for 
the protection of workers, the public, and the environment consistent 
with customary protocols and applicable regulations, including, but not 
limited to Title 8 of the California Code of Regulations. 

 
Deferral of Mitigation Measures and DTSC Approval 
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land 
Use Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department of 
Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. These 
LUCs and their associated plans would be replaced and consolidated and 
require approval by DTSC before commencement of construction to account 
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for the changes to the Project site. The substantive requirements of these 
replacement documents would be similar to those in the existing documents, 
but would be specifically tailored to ensure protections appropriate for the 
type of anticipated construction activity and the type of anticipated uses, 
including allowing residential use (which is currently prohibited) under 
specified conditions. Similar to the existing plans, the workplans to be prepared 
under the requirements of the existing LUCs and the mitigation measures 
discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact 
HAZ-2, would provide further description of the remediation steps, which will 
include maintaining a cap over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR are actions that would be enforced by the City of Oakland 
building official. Grading, building, or construction permits, and certificate of 
occupancy or similar operating permit for new buildings and uses will not be 
issued until the DTSC and the building official have approved of the various 
actions required by the mitigation measures. 
 
Title of Remediation Documents  

As the regulatory agency with jurisdiction, the DTSC would be the regulatory 
agency that will dictate types of documents to be prepared. Regardless of the 
title of the documents, the DTSC would ultimately require that the remedial 
action be protective of construction workers, the public and the environment. 
  

O-29-34 
 

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land 
Use Covenants, the Project site is subject to existing land use covenants 
(LUCs), operations and maintenance agreements, soil and groundwater 
management plans, and risk management plans, all enforced by the California 
Department of Toxic Substances Control (DTSC), the regulatory agency with 
jurisdiction. These LUCs and their associated plans would be replaced and 
consolidated and require by DTSC before commencement of construction to 
account for the changes to the Project site. See Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, for further explanation regarding LUCs and their associated 
plans. 
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  O-29-35 
 

The Draft EIR analyzes the risks associated with the contaminated materials 
currently contained beneath the existing hardscape cap over the Project site 
in Section 4.8, Hazards and Hazardous Materials. Section 4.8.1, Environmental 
Setting, provides a description of the nature and extent of contamination that 
includes identifying the chemicals of potential concern, describing the extent 
of those chemicals present at concentrations above screening levels, and 
presenting figures that visually depict the extent of contamination at 
concentrations above screening levels. As further explained in Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, Engeo conducted a data gaps analysis that 
evaluated the completeness and adequacy of the data collected through April 
2020, as discussed in Section 4.0 of the 2020 Site Investigation Report cited in 
the Draft EIR.13 Based on that data gaps analysis, Engeo collected and 
analyzed additional soil, soil gas, and groundwater samples to fill those data 
gaps, as documented in the HHERA, and resulting in a data set that is 
adequate to support the HHERA and inform decisions regarding risks at the 
Project site.14 As further explained in Engeo's Human Health and Ecological 
Risk Assessment Information letter (Engeo 2021) and in Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, potential exposure from hydrocarbon 
oxidation products (petroleum metabolites) is evaluated by the inclusion of 
total petroleum hydrocarbons (TPH)-gasoline-range, diesel-range, motor oil-
range, and constituents of these mixtures, including benzene and 
naphthalene, in the HHERA.15 
 

O-29-36 
 

See Response to Comment O-27-60. Text changes have been made on p. 4.8-
44 of the Draft EIR to be consistent with the description of the cutoff wall in 
Chapter 3, Project Description, and in Section 4.9, Hydrology and Water 
Quality, and Section 4.16, Utilities and Service Systems. 
 
Text at the beginning of Draft EIR p. 4.8-44 is revised to read: 
 

Long-term operational groundwater treatment may would be necessary 
if and a cutoff wall and underdrain system are would be installed for the 
ballpark. As described in Chapter 3, Project Description, a cutoff wall and 

 
13 ENGEO, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020. 
14 ENGEO 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020. 
15 ENGEO, 2021. Human Health and Ecological Risk Assessment Information. July 9, 2021. 
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drainage system would be installed beneath the ballpark. Seasonal 
rainwater would be collected in a shallow drainage system that would 
route the rainwater to the storm drain system. While the cutoff wall 
would largely isolate groundwater beneath the ballpark, it is anticipated 
that some groundwater may seep through or under the cutoff wall. The 
groundwater levels within the area of the cutoff wall would be monitored 
and dewatering would occur on an as-needed basis. The dewatering 
effluent would be tested to assess the appropriate treatment and 
disposal method, as discussed above. 
 
In the event Groundwater treatment would be required for short- and/or 
long-term groundwater extraction operations are required for the 
ballpark or elsewhere at on the Project site, groundwater treatment 
would be required due to TPH and available cyanide. These materials can 
would be treated and removed with common dewatering treatment 
technologies, including sand filtration and GAC prior to discharge. 

 
This text addition to Draft EIR Section 4.8, Hazards and Hazardous Materials, 
does not affect or alter the analysis of impacts or identification of mitigation 
measures in the Draft EIR. 
 

O-29-37 
 

The continued operation of the Peaker Power Plant is not a part of this 
proposed Project and would not be a changed condition. 
 

O-29-38 
 

As explained in Consolidated Response 4.16, Human Health and Ecological 
Risk Assessment, Land Use Covenants, and Site Remediation, relevant toxicity 
data for those chemicals with a complete and significant exposure scenario 
were incorporated for the analyses (for complete exposure pathways by 
chemical, see Table 7). A complete and significant exposure scenario requires 
a source (i.e., the contaminated material), a receptor (i.e., a person), and a 
complete exposure pathway (i.e., a way for the contaminated material to 
reach and expose a person to hazardous levels of the contamination). 
 
As further explained in the HHERA information technical memorandum 
(ENGEO 2021), Tables 8 and 9 of the HHERA show toxicity data used to 
evaluate risks for exposure scenarios considered to be complete and 
significant.16 Toxicity data that were not needed for the HHERA have not been 

 
16 ENGEO, 2021. Human Health and Ecological Risk Assessment Information. July 9, 2021. 
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included in Tables 8 and 9. For example, barium is a chemical of potential 
concern (COPC) for groundwater, but is not a COPC for soil or soil gas. It is 
assumed that construction/utility workers may have dermal contact with 
barium in groundwater in an excavation, and oral toxicity data relevant for 
estimating risk associated with this exposure pathway are included in Table 8. 
Barium is not a volatile chemical and construction/utility workers are unlikely 
to have inhalation exposures to barium in groundwater. Therefore, the 
inhalation toxicity value, such as the chronic inhalation reference 
concentration, is not needed for barium and was not included in Table 8. In 
summary, Tables 8 and 9 include toxicity values needed and used in the 
HHERA. 
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  O-29-39 
 

As explained in Consolidated Response 4.16, Human Health and Ecological 
Risk Assessment, Land Use Covenants, and Site Remediation, conservative 
DTSC risk-based screening levels were applied to the proposed Project to 
evaluate potential exposure. Screening-level risk evaluations are often used to 
guide risk management because they are conservative (over-estimate risks) 
and typically require fewer resources than more complicated risk 
assessments. In the case of lead, the conservative risk-based levels using 
Environmental Screening Levels (ESLs) are calculated using blood level models, 
as explained in the 2019 San Francisco Bay Regional Water Quality Control 
Board’s User’s Guide: Derivation and Application of Environmental Screening 
Levels, available from the water Board at: https://www.waterboards.ca.gov/ 
sanfranciscobay/water_issues/programs/esl.html 
 

O-29-40 
 

As explained in Consolidated Response 4.16, Human Health and Ecological 
Risk Assessment, Land Use Covenants, and Site Remediation, human health 
risks associated with potential exposure to NAPL are rarely quantified in a risk 
assessment. The only complete pathway to the NAPLs floating on 
groundwater is dermal contact during construction. Exposure during 
construction would be mitigated by the implementation of the following 
mitigation measures provided in Section 4.8, Hazards and Hazardous 
Materials, in the Draft EIR: Mitigation Measure HAZ-1a: Preparation and 
Approval of Remediation Plans, LUCs, and Associated Plans; Mitigation 
Measure HAZ-1b: Compliance with Approved Remediation Plans, LUCs, and 
Associated Plans; and Mitigation Measure HAZ-1c: Health and Safety Plan. 
Collectively, these mitigation measures would provide procedures and training 
for the management of contaminated materials, including the use of personal 
protective equipment. Human health risk estimates for NAPL are not needed 
for making risk assessment decisions nor are they used in decision-making. 
DTSC approved the HHERA in its October 22, 2020, letter. Also note that as 
explained in Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, after publication of 
the Draft EIR, the Project sponsor elected to take a more conservative 
approach by preparing a Remedial Action Plan (RAP) instead of a RAW.  
 

O-29-41 
 

This comment is a summary paragraph that refers to previously addressed 
comments in Comment Letter O-29.  
 

O-29-42 
 

This comment is a summary paragraph that refers to previously addressed 
comments in Comment Letter O-29.  
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O-29-43 
 

Reliance on Future Documents 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the Draft EIR complies with CEQA 
requirements regarding the contents and timing of mitigation, and how 
mitigation enforcement and monitoring would occur.  
 
Landfill Capacities 
As shown in Draft EIR Table 4.8.3, Estimated Soil Volumes for Removal during 
Remediation Activities, approximately 200,000 cubic yards of soil would be 
sent to landfills for offsite disposal. The Waste Management Altamont Landfill 
has a permitted capacity of in excess of 40 million tons (one cubic yard of soil 
weighs about 1.5 tons).17 The Clean Harbors Buttonwillow Landfill has a 
permitted landfill capacity of in excess of 10 million cubic yards. These landfills 
have sufficient capacity to accept the waste. 
 
Quantifiable Mitigation Measures 
Based on the results of the various investigations conducted to date, including 
the HHERA approved by DTSC in its letter dated October 22, 2020, the Draft 
EIR identified the mitigation measures listed below to manage the existing 
contamination upon development of the Project site. Note that as explained 
in Consolidated Response 4.16, Human Health and Ecological Risk Assessment, 
Land Use Covenants, and Site Remediation, after publication of the Draft EIR, 
the Project sponsor elected to take a more conservative approach by 
preparing a Remedial Action Plan (RAP) instead of a RAW.  
 
• Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated 

RAW, LUCs, and Associated Plans describes the plans and land use 
covenants that would be required to mitigate the contamination at the 
Project site. The DTSC would review these plans and LUCs for compliance 
with all applicable federal, state, and local regulations. The project may 
not proceed until the DTSC has provided their approval of the documents. 
In the event that the DTSC is not satisfied with the plans, then the 
proposed Project would not be approved and would not be constructed. 
The plans would use the Target Cleanup Levels developed in the HHERA, 

 
17 Alameda County Waste Management Authority (ACWMA), 2017. Integrated Waste Management Plan Countywide Element, Countywide Siting Element, Countywide Summary Plan. Adopted February 26, 2003, 

Amended March 22, 2017. 
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resulting in remediation conducted to quantifiable numeric cleanup 
standards. 

• Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs, and 
Associated Plans requires that documentation of DTSC approval of the 
plans and LUCs be provided to the City of Oakland building official prior to 
the issuance of grading, building, or construction permits, and certificate 
of occupancy or similar operating permit for new buildings and uses. This 
specifically includes DTSC approval and documentation of successful 
implementation of protective measures to ensure protections appropriate 
for the type of anticipated uses, including allowing residential use under 
specified conditions, in the form of a certificate of completion, finding of 
suitability for the Project’s intended use, or similar documentation issued 
by the DTSC. 

• Mitigation Measure HAZ-1c: Health and Safety Plan (HASP) which requires 
the Project sponsor and its contractors prepare and implement HASPs for 
the protection of workers, the public, and the environment consistent 
with customary protocols and applicable regulations, including, but not 
limited to Title 8 of the California Code of Regulations. The HASPs would 
include quantifiable numeric worker protection levels, including 
Permissible Exposure Limits mandated by OSHA for the chemicals known 
to be present at the Project site.  

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the Draft EIR complies with CEQA 
requirements regarding the contents and timing of mitigation, and how 
mitigation enforcement and monitoring would occur. 
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  O-29-44 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding deferred mitigation regarding hazardous 
materials cleanup. Speculation regarding the amount of post-project increase 
in petroleum and urban chemicals is beyond the scope of analysis in the Draft 
EIR. However, see Response to Comment O-27-60, regarding post-
construction Project stormwater and groundwater quality regulatory 
requirements and mitigation measures, which would reduce impacts to a less-
than-significant level. 
 

O-29-45 
 

See Responses to Comments O-27-59 and O-27-60 regarding Post-project 
stormwater and groundwater quality regulatory requirements and mitigation 
measures, which would reduce impacts to a less-than-significant level. Draft 
EIR Section 4.3, Biological Resources analyzes potential impacts and identifies 
mitigation measures for in-water work effects on marine and estuarine 
biological resources and water quality. See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
 

O-29-46 
 

See Response to Comment O-27-59 regarding construction dewatering 
impacts on water quality. 
 

O-29-47 
 

See Response to Comment O-27-60 regarding the potential commingling of 
contaminated groundwater and stormwater resulting from sea level rise. Also 
see Responses to Comments A-12-43 and A-12-47 regarding the same. 
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  O-29-48 
 

See Responses to Comments O-27-59 and O-27-60 regarding baseline 
characterization of surface water conditions. 
 

O-29-49 
 

See Responses to Comments O-27-60 and A-12-48 regarding groundwater 
dewatering. Also see Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures.  
 

O-29-50 
 

See Responses to Comments O-27-61, O-29-36, and A-7-32 regarding the 
proposed cut-off wall’s potential effect on groundwater and directional flow. 
 

O-29-51 
 

See Response to Comment O-29-50. 
 
 

O-29-52 
 

See Response to Comment O-27-62 regarding beneficial use. Also see 
Responses to Comments O-27-59 and O-27-60 regarding dewatering effects 
during construction. 
 

O-29-53 
 

See Response to Comment O-27-59 and A-12-43 regarding construction 
stormwater runoff. Also see Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures. 
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  O-29-54 
 

FEMA’s BFE corresponds to the 1 percent annual chance event, and thereby 
includes the effects of storm surge and extreme high tide. So using the 
current BFE of 3.9 feet COD is a suitable reference elevation for designing the 
site. Most of the site would be elevated to 10 feet COD or higher, which is at 
least six feet above the current BFE. The projected 2100 sea level rise for the 
Ocean Protection Council’s medium-high risk aversion scenario ranges from 
5.7 feet to 6.9 feet (Draft EIR, Table 4.9-1). Therefore, much of the Project 
area would remain above the BFE for at least the lower part of the medium-
high risk aversion sea level rise range.  
 
In the event that sea level rise causes the BFE to exceed the finished floor 
elevations, adaptation strategies from Mitigation Measure HYD-3: Sea Level 
Rise Final Adaptive Management and Contingency Plan, would be implemented 
to continue to provide protection from the BFE. The adaptive management 
plan would use a similar approach for the portions of the Project area that 
are lower, such as the portions of the Project area with finished floor 
elevation of 6.0 feet COD. This elevation is approximately two feet above the 
current BFE, therefore adaptation measures are not anticipated until 2050 or 
later.  
 
Mitigation Measure HYD-2 is intended to address the potential for impacts 
for the existing flood hazard considered as part of Draft EIR Impact HYD-4. 
Impacts related to flooding from sea level rise are analyzed as part of Impact 
HYD-5, which identifies Mitigation Measure HYD-3: Sea Level Rise Final 
Adaptive Management and Contingency Plan, to account for sea level rise. In 
the event that sea level rise causes the base flood elevation (BFE) to exceed 
the finished floor elevations, adaptation strategies from Mitigation Measure 
HYD-3 would be implemented to continue to provide protection from the 
BFE, including the portions of the Project area that are lower, such as the 
portions of the Project area with finished floor elevation of 6.0 feet COD. This 
elevation is approximately 2 feet above the current BFE; therefore, 
adaptation measures are not anticipated until 2050 or later. 
 
Also see Responses to Comments A-7-33 and A-12-37 regarding sea level rise 
projections. 
 

O-29-55 
 

See Response to Comment O-27-59 regarding stormwater outfalls. 
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O-29-56 
 

See Responses to Comments O-27-60 and A-12-47 regarding the potential for 
the migration of groundwater contaminants.  

O-29-57 
 

This comment summarizes the laws and plans implemented by BCDC. BCDC’s 
responsibilities under the McAteer-Petris Act and related laws are separate 
and distinct from the requirements of CEQA. The fact that BCDC is required to 
make certain findings with respect to the Project does not alter the required 
analyses under CEQA or mandate that information be included in the EIR. See 
also Response to Comment A-12-11 regarding removal of the port priority use 
designation. 
 
See Response to Comment O-51-21 and Consolidated Response 4.5, Truck 
Relocation, regarding truck relocation and Howard Terminal. 
 
See also Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. 
 

O-29-58 
 

Potential effects of the environment on a project are generally not required 
to be analyzed or mitigated under CEQA standards (see California Building 
Industry Association v. Bay Area Air Quality Management District (2015) 62 
Cal.4th 369). Thus, as described on Draft EIR p. 4.10-32, the land use 
compatibility focuses on whether a fundamental land use conflict would 
occur such that the character of activities associated with one land use is in 
fundamental conflict with the uses of adjacent land, or the characteristics of 
one land use disrupts or degrades adjacent land uses to such a degree that 
the functional use of the adjacent land for its existing or planned purpose is 
imperiled. As discussed in the Draft EIR, based on the Port's experience with 
nearby users and residents, complaints from new uses regarding Port 
operations and operations at the adjacent Schnitzer Steel facility are likely to 
occur. To address this issue, the Exclusive Negotiation Term Sheet with the 
Project sponsor, approved by the Board of Port Commissioners, states that 
the future users, owners, lessees, and residents of and in the Project shall be 
notified of potential impacts of Port maritime and marine operations on their 
use and waive rights to claims arising therefrom. While not required to 
address such an impact under CEQA, Improvement Measure LUP-1, 
Statement of Disclosure is identified in the Draft EIR and would be included as 
a condition of approval for the proposed Project. Any other actions to 
address these complaints and any physical impacts of the complaints are not 
reasonably foreseeable but rather speculative; as such, any environmental 
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impacts of any resulting actions are outside the scope of this Draft EIR as 
stated on pp. 4.10-50 and 4.10-51. 
 
The quote from the DOSP Draft EIR was taken from the land use compatibility 
discussion of the Jack London District within the DOSP Area. The DOSP Draft 
EIR goes on to state that, “Industrial uses can experience greater regulatory 
controls over their activities and, despite a facility’s location in an industrial 
zone, complaints may force the facility to change its operations.” 18 This was 
also discussed in the Draft EIR for the proposed Project as noted above, and 
while not required to address an impact under CEQA, Improvement Measure 
LUP-1 described above would be included as a condition of approval for the 
proposed Project. Additionally, the Draft DOSP notes that the General Plan 
contains substantial policy requirements pertaining to compatibility of land 
uses that must be implemented throughout all the City’s neighborhoods, 
including the Jack London District.  
 
See also Consolidated Response 4.4, Port Operations and Land Use 
Compatibility.  
 

 

 
18 City of Oakland, 2019. Downtown Oakland Specific Plan Draft Environmental Impact Report, August 2019. 
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  O-29-59 
 

See Consolidated Response 4.5, Truck Relocation, regarding Howard Terminal 
and truck relocation, which explains that the City’s West Oakland Truck 
Management Plan was approved in May 2019 to address concerns and 
conditions like those cited in this comment.  
 

O-29-60 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
As discussed in the Draft EIR under Impact LUP-2, while potential land and 
water-based use conflicts could arise due to the introduction of new 
residential and office/commercial uses on the Project site adjacent to Port, 
industrial, and railroad uses, with the implementation of Mitigation Measures 
LUP-1a, LUP-1b, LUP-1c, AIR 1b, AIR-1c, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, 
AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS 1a, and TRANS-1b, the proposed 
Project would not result in a fundamental conflict with nearby uses and 
impacts would be less than significant for the purposes of CEQA (Draft EIR 
p. 4.10-51). The comment does not provide substantial evidence to support 
the claim that the Draft EIR does not adequately analyze and disclose the 
significance of these impacts. 
 

O-29-61 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.1, Project Description, regarding Seaport 
Compatibility Measures. See also Response to Comments O-27-65 and O-51-
29. 
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  O-29-62 
 

The operations analysis is reasonable and realistic, based on substantial 
evidence. The third column in Draft EIR Table 4.15-41 identifies transportation 
improvements that are part of the Project and will be required either as 
mitigation measures or as improvements that the City will require as non-
CEQA conditions of approval. The following mitigation measures in the Draft 
EIR include mandatory transportation infrastructure improvements and are 
required per CEQA: 
 
1.  Mitigation Measure TRANS-1a (pp. 4.15-183 to 4.15-189) includes a 

Transportation Demand Management (TDM) Plan for the non-ballpark 
development with a performance metric to reduce vehicle trips 20 
percent from a baseline condition without a TDM program.  

2.  Mitigation Measure TRANS-1b (pp. 4.15-193 to 4.15-197) includes a 
Transportation Management Plan (TMP) for the ballpark events with a 
performance metric to reduce vehicle trips 20 percent from a baseline 
condition without a TMP. A draft TMP is provided in Appendix TRA.1 and 
includes the nearby transit providers i.e., AC Transit, BART, Capitol 
Corridor, and WETA as a key stakeholder in coordinating ballpark events.  

3.  Mitigation Measure TRANS-1c (p. 4.15-197) would construct a 
transportation hub adjacent to the Project that would serve at least three 
bus routes (12 AC Transit buses per hour) to support non-automobile 
travel to and from Project with the ability to expand the hub on ballpark 
event days to handle up to six shuttle bus stops and each shuttle stop 
could handle up to 12 shuttles per hour.  

4.  Mitigation Measure TRANS-1d (p. 4.15-198) would implement bus-only 
lanes on Broadway between Embarcadero West and 11th Street by 
converting one motor vehicle lane in each direction to a bus-only lane. 
There are existing bus-only lanes north of 11th Street to 20th Street on 
Broadway.  

5.  Mitigation Measure TRANS-1e (pp. 4.15-198 to 4.15-200) would 
implement pedestrian improvements such as sidewalk widening and 
repair, pedestrian lighting, and intersection and driveway safety measures 
to promote first and last mile connections to BART and AC Transit bus 
stops as well as walking connections serving neighborhoods in Downtown 
via Martin Luther King Jr. Way, Washington Street, and Broadway; 
Chinatown via 8th Street; and West Oakland via 7th and Market Streets. 
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6.  Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c (p. 4.15-230) 
would implement bicycle improvements in alignment with Oakland's Bike 
Plan that connect the Project to Oakland's bike network.  

7.  Mitigation Measures TRANS-3a and TRANS-3b (pp. 4.15-235 to 4.15-239) 
would implement railroad corridor improvements (subject to CPUC 
approval) including fencing along the corridor and at-grade crossing 
improvements such as quad gates as well as gates for pedestrians and 
bicycles and a pedestrian and bicycle bridge over the railroad tracks 
connecting the transportation hub on 2nd Street at Jefferson Street to the 
Project.  

The commenter also notes the existing deficient Broadway and Jackson Street 
on- and off-ramps to I-880. There is no nexus between the Waterfront 
Ballpark and these on- and off-ramps to I-880. Alameda CTC is separately 
addressing these existing deficiencies through the Oakland Alameda Access 
Project (OAAP) which is currently under environmental review with final 
design expected to start in 2022 and construction to occur between 2024 and 
2027. The OAAP includes two-way cycletracks, i.e., protected bike lanes on 
Oak Street between Lake Merritt BART station and 3rd Street and on 6th 
Street between Oak Street and Washington Street. These bike facilities would 
provide a comfortable bike network connecting the Lake Merritt BART station 
and the Project via Washington and Water Streets.  

O-29-63 
 

 Mitigation Measure TRANS-1b Implementation of a Transportation 
Management Plan (TMP) outlines infrastructure improvements and 
operational strategies to optimize access to and from the ballpark within the 
constraints inherent to a large public event, while minimizing disruption to 
existing land uses and communities. The draft TMP (Draft EIR Appendix TRA.1) 
contains about 60 operational strategies of which one is coordinating with 
navigation application providers. These operational strategies provide a menu 
of options to manage ballpark events and as such it is appropriate and 
necessary to identify collaboration with navigation application providers just 
as it is necessary and appropriate to collaborate with the many other 
transportation service providers in the area. The TMP also requires a Parking 
Management Plan (PMP) that will include an off-street parking management 
reservation system to disperse drivers to underutilized parking garages within 
one to 1.5 miles of the Project (see Consolidated Response 4.7, Parking), 
thereby reducing traffic congestion in the area. Because the underutilized 
parking garages are located adjacent to multiple freeway on- and off-ramps to 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-440 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-29 

COMMENT   RESPONSE 

I-880 and I-980, cut-through traffic will be minimized. Seaport cut-through 
traffic implications are described on Draft EIR pp. 4.15-155 and 4.15-157 and it 
was determined that the Project’s traffic volumes cutting through the Seaport 
would be low. The TMP also requires traffic control officers who would apply 
management strategies to protect neighborhoods and be deployed where 
needed to minimize the ballpark event on transportation. As noted in the TMP 
(Chapter 11) pre- and post-event management includes traffic control officers 
at the West Oakland BART station to direct ballpark attendees down 7th 
Street to Market Street and the Project site. Traffic control officers would also 
be provided on Adeline Street to ensure Seaport access priorities. For events 
with more than about 17,500 attendees a local traffic only boundary would be 
provided extending from Broadway to west of Market Street including Adeline 
and 3rd Streets. Variable message signs and game day turn prohibitions would 
also be used to direct drivers to and from the ballpark. The local traffic only 
boundary enforced with traffic control officers and the turn prohibitions 
would deter drivers from using navigation applications to travel to the 
ballpark event.  
 
The TMP considers the travel characteristics of Ballpark attendees, workers, and 
all other visitors to the ballpark site. Its primary goal is to ensure safe and 
efficient access for all people traveling to and from the site, with a focus on 
promoting pedestrian, bicycle, and transit access, thereby reducing vehicular 
impacts to the site and surrounding land uses including the Port of Oakland. As a 
key stakeholder, the Port would be involved with developing, implementing, 
monitoring, and adjusting the TMP to address transportation management 
before, during, and after ballgames and other events. As a living document, the 
TMP strategies would be updated (with City approval) to be responsive to the 
changing needs of nearby neighborhoods as transportation service demands 
change over time and to assure that performance standards are met.  
 

O-29-64 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding mitigation enforcement. See also 
Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
which contains revisions to Mitigation Measure LUP-1a that clarify the U.S. 
Coast Guard’s role as a “Consulting Agency” for the boating and recreational 
water safety protocol. Note that the additional water-based patrols required 
by the protocol would be implemented by OPD and funded by the Project 
sponsor.  
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O-29-65 
 

As discussed in the Draft EIR, cumulative residential development in proximity to 
Port and industrial operations, including under the Downtown Oakland Specific 
Plan and the West Oakland BART Redevelopment Project, in combination with 
the proposed Project, could result in potential conflicts with nearby Port and 
industrial-related uses if they collectively impede road and rail access to the Port 
or result in other physical impacts that collectively impair the Port’s operation. A 
fundamental land use conflict would occur if the characteristics of one land use 
disrupts or degrades adjacent land uses to such a degree that the functional use 
of the adjacent land for its existing or planned purpose is imperiled. As discussed 
under Impact LUP-2 on Draft EIR p. 4.10-68, with Mitigation Measures LUP-1a, 
LUP-1b, LUP-1c, AIR 1b, AIR-1c, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, 
AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, and TRANS-1b, the proposed Project would 
not result in a fundamental conflict with adjacent or nearby land or water-based 
uses, including Port and industrial operations.  
 
With regard to traffic-related land use conflicts, the Project’s TDM and TMP 
would incorporate traffic management strategies to minimize Project traffic 
impacts on neighboring communities, including the Seaport, that may include 
traffic and/or parking control officers or other personnel acceptable to the 
City to manage traffic at key intersections. With implementation of Mitigation 
Measures TRANS-1a and TRANS-1b, which include monitoring and 
enforceability mechanisms for the TDM and TMP, the Project would not result 
in a fundamental land use conflict with Seaport road operations and rail 
access (see Draft EIR pp. 4.10-33-35). It is also noted that the Downtown 
Oakland Specific Plan Draft EIR found that no significant land use impacts 
related to land use incompatibility would occur as a result of the adoption and 
development under the Specific Plan with implementation of General Plan 
and Draft Specific Plan policies (Draft EIR p. 4.10-68). Therefore, while 
cumulative development would occur in the vicinity of the Port, there is no 
substantial evidence that the Project would contribute to a cumulative impact 
with regard to a fundamental land use conflict that would imperil the 
functional use of adjacent uses.  
 

O-29-66 
 

The comment serves as an introduction to the comments that follow. See 
Responses to Comments O-29-22, O-29-23, O-29-25, O-29-28, O-29-29, O-29-
38, O-29-39, O-29-45, O-29-47, O-29-48, O-29-49, O-29-68, and O-29-70. 
 

O-29-67 
 

See Consolidated Response 4.5, Truck Relocation. 
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  O-29-68 
 

See Response to Comment O29-2-2.  

O-29-69 
 

See Response to Comment O29-2-4.  
 

O-29-70 
 

See Response to Comment O29-2-5.  
 

O-29-71 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  O-29-72 
 

See Response to Comment O-27-72 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations.  
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  O-29-73 
 

See Response to Comment O-27-75. 
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  O-29-74 
 

As explained on Draft EIR p. 4.1-68, the wind analysis, like the visual simulations 
and shadow analysis, “was based on a simple massing plan of the proposed 
Project and not on actual building designs,” which are not yet available. “In 
particular, the model includes generally rectilinear building forms (except for the 
proposed ballpark) without setbacks, podiums, or building articulation that 
would reduce pedestrian-level wind speeds. Therefore, the analysis presents a 
conservative evaluation of potential Project wind effects and likely overstates 
the changes in wind speeds that would result from the Project.” Nevertheless, 
based on the wind tunnel testing conducted for the proposed Project, the Draft 
EIR appropriately determined that wind impacts would be significant. 
Accordingly, mitigation would be required., and as described further below, the 
mitigation measures are implemented when building designs are available as 
part of the permitting process.  
 
Draft EIR Mitigation Measure AES-1: Wind Impact Analysis and Mitigation for 
Buildings 100 Feet or Greater in Height on Draft EIR p. 4.1-69, would require 
that each individual building undergo wind tunnel testing based on the actual 
detailed building design. The Draft EIR analysis is based on a conservative test 
based only on simple rectilinear massing models. AAs stated in Mitigation 
Measure AES-1, each building would be tested under the existing conditions 
that exist at the time the building comes forward for approval, as well as 
under proposed Project buildout conditions, as they may be modified from 
time to time based on ongoing Project design and development. Together, the 
use of detailed building plans and a setting condition that is current would 
ensure the greatest accuracy in the results for each succeeding wind test and 
thereby would allow consideration of appropriate building design features 
that could reduce pedestrian-level winds, if necessary. Nevertheless, because 
it cannot be stated with certainty at this time that no such localized wind 
hazard exceedances would result from one or more buildings developed 
pursuant to the proposed Project, the Draft EIR appropriately determined that 
the impact on pedestrian winds would be significant and unavoidable. 
 
As stated on Draft EIR p. 4.1-69, Mitigation Measure AES-1 is quantifiable and 
expressly aimed at “preventing to the extent feasible a net increase in the 
number of hazardous wind exceedance locations, compared to existing 
conditions.” Hazardous wind exceedance locations are based on pedestrian 
wind speeds exceeding the Draft EIR’s threshold of 36 mph for one full hour of 
the year. 
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O-29-75 
 

The Draft EIR concludes there would be three significant and unavoidable 
impacts to cultural resources - Impact CUL-4: Crane X-422; Impact CUL 8: 
Peaker Plant Variant; and Impact CUL-10: Aerial Gondola Variant - and three 
cumulative impacts to citywide historic resources - Impact CUL-1.CU (Project 
only), Impact CUL-3.CU (Project plus Peaker Plant Variant), and CUL-4.CU 
(Project plus Aerial Gondola Variant). Each of these impacts includes 
mitigation measures that may lessen but would not eliminate the impacts. 
State CEQA Guidelines Section 15370 states that mitigation includes:  
 
(a)  Avoiding the impact altogether by not taking a certain action or parts of 

an action;  

(b)  Minimizing impacts by limiting the degree or magnitude of the action and 
its implementation;  

(c)  Rectifying the impact by repairing, rehabilitating, or restoring the 
impacted environment;  

(d)  Reducing or eliminating the impact over time by preservation and 
maintenance operations during the life of the action, or  

(e)  Compensating for the impact by replacing or providing substitute 
resources or environments, including through permanent protection of 
such resources in the form of conservation easements.  

The range of mitigation provided include feasible measures to mitigate these 
significant adverse changes in the historical significance of these resources as 
is required by CEQA (State CEQA Guidelines Section 15064.5(b)(4)). These 
mitigation measures were identified to reduce impacts to the greatest degree 
possible, however the Draft EIR concludes that impacts would not be reduced 
to a less-than-significant level. This is the basis for concluding classification of 
these impacts to historic resources as significant and unavoidable.  
 
See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. 
 
See Responses to Comments H-1-11 and O-27-76 for a discussion of Southern 
Pacific Railroad Industrial Landscape API, the Remillard Brick Company, the 
USS Potomac, the Lightship Relief, the Muller Brother Pickle Factory API, the 
Wempe-Brothers – Western Paper Box Company, the proposed Jack London 
Maker District and their relationship to the analysis in the draft EIR. 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-447 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-29 

COMMENT   RESPONSE 

See Response to Comment O-27-76 for a discussion of consideration of a 
larger historic district within the CEQA analysis for the proposed Project.  
 

O-29-76 
 

The commenter is correct that the implementation of mitigation measures 
would increase construction-related energy use. As explained in footnote “a” 
of Table 4.5-3, and as noted by the commenter, this is because mitigated 
energy usage includes usage associated with construction of a pedestrian and 
bicycle overcrossing and other off-site construction associated with 
transportation improvements, which are required as mitigation in the 
Transportation section (see Section 4.15, Transportation and Circulation). 
 
The commenter is incorrect that the Draft EIR is deficient because it does not 
provide mitigation measures to reduce construction energy use. Because 
Impact ENE-1 is less than significant, no mitigation is required to reduce 
impacts. Therefore, the Draft EIR does not need to identify any mitigation 
measures to reduce energy use. 
 
The Draft EIR presents the Project’s energy use after all required mitigation 
measures for other resource areas, such as air quality, greenhouse gas 
emissions, and transportation (see Tables 4.5-3 and 4.5-4 and Appendix ENE). 
Tables 4.5-3 and 4.5-4 do show both unmitigated and mitigated energy use, 
contrary to the commenter’s claim. Mitigation energy use is what the 
determination for Impact ENE-1 is based on.  
 
A number of mitigation measures have been updated for air quality and 
greenhouse gas emissions; these would also affect the project’s energy use. 
The total energy use by the project would decrease as a result of these 
mitigation measures because they reduce energy and fuel use at the project 
site. See CEQA Air Quality Technical Addendum (Ramboll, 2021) for additional 
discussion.19 
 

 

 
19 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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  O-29-77 
 

See Responses to Comments O29-1-22 through O29-1-28. See Electric Vehicle 
Assumptions for the Oakland Waterfront Ballpark District Project (Ramboll, 
2021) for a detailed technical analysis that supports the link between EV 
charging infrastructure and EV travel, additional detail on emission reduction 
calculation methods, new data and information on CARB’s 2021 Mobile 
Source Strategy VISION modeling update, and an evaluation of the optimal 
number of EV charging spaces for the proposed Project.20 
 

O-29-78 
 

The less-than-significant impact conclusion for noise from fireworks is 
based on the limited frequency of the events. The significance of a noise 
impact is determined not only by the magnitude of the noise level associated 
with an event but also with the frequency of that noise level. Fireworks 
events would generally be performed after ballgames, but occasionally may 
be performed after concerts. As an example, Oracle Park in San Francisco 
had three scheduled firework events for 2021 
(https://www.mlb.com/giants/tickets/specials/fireworks-nights) and four 
scheduled firework events are scheduled for 2022 at the Coliseum in Oakland 
(https://www.mlb.com/athletics/tickets/promotions/themes/fireworks). As 
discussed in the Draft EIR, there would be approximately seven fireworks shows 
a year, each lasting approximately 15 minutes in duration (Draft EIR p. 4.1-50). 
 
With respect to the sound exposure level (SEL) noise metric, this metric 
normalized the entirety of the sound energy associated with a given event 
into a single second. Because the duration of a single detonation would be on 
the order of a single second and the duration of an entirety of a fireworks 
display would be approximately 15 minutes, this metric does not lend itself to 
the assessment of noise from fireworks. Further, neither the City of Oakland 
noise ordinance nor the General Plan Noise Element establish any noise 
standards in terms of the SEL metric.  
 
With respect to use of the Lmax metric, it is presented in the analysis as it is a 
metric that the noise ordinance identifies as a standard. However, the severity 
of noise impacts is assessed not just in terms of the noise level generated but 
also the duration and frequency of such exceedances.  
 

 

 
20 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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  O-29-79 
 

As indicated on Draft EIR pp. 4.12-12 and 4.12-13, the ratio of 2.0 persons per 
housing unit used for the proposed Project relies on project- and location-
specific factors as well as the Metropolitan Transit District's Plan Bay Area 
2040 Priority-Development-Area (PDA) level projections. Projections used in 
Plan Bay Area 2040 for the Oakland Downtown & Jack London Square PDA 
estimate there will be a ratio of 1.87 persons per household. Project- and 
location-specific factors influencing the resident ratio assumed for the Project 
included the average size of the proposed housing units (800 square feet), 
which is smaller than existing single-family homes citywide, and the resident 
ratios of other nearby area plans including the Lake Merritt Specific Plan (2.0 
persons per housing unit), the Draft DOSP (1.9 persons per housing unit), and 
the Coliseum Area Plan (1.84 persons per housing unit). For these reasons, the 
ratio of 2.0 persons per housing unit is anticipated to generate a more 
accurate estimate of the residential population associated with this Project at 
the proposed location than the City- or Bay Area–wide estimates (based on 
data from the California Department of Finance) presented in Table 4.12-1. 
 

O-29-80 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.5, Truck Relocation.  
 

O-29-81 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  
 

O-29-82 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and Consolidated Response 4.4, Port Operations and 
Land Use Compatibility, for concerns related to Mitigation Measure LUP-1a.  
 
As noted in Chapter 3, Project Description, Fire Station 2 is proposed to remain 
in place as part of the proposed Project and would be incorporated into the 
Project design; however, as described on Draft EIR p. 3-16, the impacts of 
demolition of Fire Station 2 are analyzed and disclosed in the Draft EIR in case 
the demolition is desired or necessary in the future. As described in the Draft 
EIR, response time data does not include responses from Fire Station 2, which 
reopened in 2020. Given the location of Fire Station 2, the response times to 
the proposed Project site and the Jack London waterfront area would be less 
when the Station is operating (Draft EIR p. 4.13-5). Therefore, the response 
times used to inform the analysis in the Draft EIR analysis without Fire Station 
2 represent a conservative scenario where Fire Station 2 is not in operation.  
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  O-29-83 
 

 As described on Draft EIR p. 4.14-6, two public boat docks are located at the 
foot of Broadway and Franklin Street. Private kayak, canoe, and paddleboard 
rentals are also available from a local business in Jack London Square that can 
be used in the Estuary, which utilizes the public docks to launch 
rentals. Although the proposed Project would cause an increase in residential 
and hotel visitor population, there is no evidence to suggest the potential 
increase in recreational water users would substantially increase or accelerate 
the physical deterioration or degradation of the public boat docks in Jack 
London Square. No additional boat docks are proposed as part of the Project. 
A limited number of proposed Project residents and hotel visitors would be 
expected to use these specialized recreational resources, as participation in 
water sports varies between age groups, and overall participation in water 
sports for individuals in the U.S. has been estimated at approximately 14 
percent.21 Additionally, the new residential population could possibly partake 
in the City's existing youth and adult sailing and kayaking courses hosted at 
the Jack London Aquatic Center within Estuary Park. As discussed on Draft EIR 
p. 4.14-4, Estuary Park, including the Jack London Aquatic Center, is planned 
to be renovated and expanded beginning in 2022, including a kayak drop-off 
in the parking lot, a relocated dock, a pebble beach to launch small watercraft, 
and increased boat which would also accommodate a portion of the resident’s 
demand apart from the public boat docks at Broadway and Franklin Street. 
Therefore, proposed Project impacts related to the accelerated substantial 
physical deterioration related to parks and recreation resources would remain 
less than significant. Finally, as noted on Draft EIR p. 4.14-14, the proposed 
Project would contribute its fair share to the City of Oakland Landscaping and 
Lighting Assessment District, which funds operation and maintenance for park 
and recreation facilities, through payment of parcel taxes that would be 
assessed based on changes in land use. 
 

O-29-84 
 

The Draft EIR describes in detail and analyzes the preliminary design, 
construction, and operation of the proposed Project utilities and services 
systems described on pp. 3-50 through 3-58 in Chapter 3, Project Description, 
and in Section 4.8, Hazards and Hazardous Materials, Section 4.9, Hydrology 
and Water Quality, and Section 4.16, Utilities and Service Systems. Section 
4.16 contains figures showing the pre- and post-project water, stormwater, 
and wastewater utilities analyzed in the Draft EIR. As described on p. 4.16-25 
in Section 4.16, Utilities and Service Systems, and throughout the Draft EIR, 

 
21 Physical Activity Council, 2019. 2019 Physical Activity Council’s Overview Report on U.S. Participation.  
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physical impacts of earthwork and construction and operation of the 
proposed Project are analyzed in all of the technical sections in Chapter 4, 
Environmental Setting, Impacts, and Mitigation Measures. See Responses to 
Comments O-29-85 through O-29-87 for more details. 
 

O-29-85 
 

All tables in Section 4.16, Utilities and Service Systems, have references at the 
bottom of the tables or in text preceding the tables. In addition, references 
are listed under the References subheading at the end of Section 4.16. All 
wastewater generation rates were provided in Table 4.16-1 and in the May 14, 
2019 BKF Technical Memorandum, Howard Terminal – Preliminary Sanitary 
Sewer Analysis (see p. 4.16-50). As described on p. 4.16-25 in Section 4.16, 
Utilities and Service Systems, and elsewhere in the Draft EIR, physical impacts 
of earthwork and construction and operation of the Proposed project are 
analyzed in all of the technical sections in Chapter 4, Environmental Setting, 
Impacts, and Mitigation Measures, including for the construction of new on-
site wastewater conveyance system. See Response to Comment O-29-84 
regarding preliminary designs. See also Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
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  O-29-86 
 

As described on p. 4.16-25 in Section 4.16, Utilities and Service Systems, and 
elsewhere in the Draft EIR, physical impacts of earthwork and construction 
and operation of the proposed Project are analyzed in all of the technical 
sections in Chapter 4, Environmental Setting, Impacts, and Mitigation 
Measures. See Response to Comment O-29-84 regarding preliminary designs. 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures. 
 

O-29-87 
 

As described on p. 4.16-25 in Section 4.16, Utilities and Service Systems, and 
elsewhere in the Draft EIR, physical impacts of earthwork and construction 
and operation of the proposed Project are analyzed in all of the technical 
sections in Chapter 4, Environmental Setting, Impacts, and Mitigation 
Measures. See Response to Comment O-29-84 regarding preliminary design. 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures. 
 

O-29-88 
 

Existing utilities on or adjacent to the Project site are initially described and 
illustrated in Chapter 3, Project Description, of the Draft EIR (p. 3-9 and Figure 
3-4, Existing Site Constraints, Quay Wall and Wharf). Specifically, the utility 
lines that are located beneath and/or adjacent to the UPRR tracks (and 
sometimes described as “under Embarcadero West” which aligns the tracks, 
as shown in Figure 3-4) are also discussed in Section 4.16, Utilities and Service 
Systems, of the Draft EIR. Information is provided in the Project Description of 
the Draft EIR that specifies what utility infrastructure alterations are proposed 
as part of the Project. For example,  
 

“Additionally, 24-inch high pressure underground petroleum 
transmission pipelines run along Embarcadero West and serve the Peaker 
Power Plant. The Project development does not plan to impact these 
existing petroleum transmission pipelines, and would consider their 
locations and operations in future utility and infrastructure designs.” (p. 
3-11 of the Draft EIR) 
 
“Gas service would need to be extended to the site from the local 
distribution mains, and some existing below grade infrastructure is 
planned to remain. The Project development would not impact the 
existing high pressure gas lines that exist under Embarcadero West.” (p. 
3-54 of the Draft EIR) 
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The Draft EIR, p. 3-50, is revised to summarize proposed utility infrastructure 
alterations:  
 

3.12 Utility Infrastructure and Service  

The Project would generate increased utility demands and provide 
infrastructure to serve the proposed development. Proposed on-site 
characteristics for each major utility are summarized below. More detail 
and estimated demands for each service utility are provided in Section 
4.5, Energy, Section 4.9, Hydrology and Water Quality, and Section 4.16, 
Utilities and Service Systems, in Chapter 4 of this Draft EIR. Exhibits of the 
proposed Project utility infrastructure for water, wastewater and 
stormwater, highlighting major changes in alignment, are also presented 
in Section 4.16. 
 
Overall, the Project proposes the following utility infrastructure work, all 
of which are described in more detail below and in the impact analysis of 
the aforementioned sections of the Draft EIR: 
 
• For water service, the Project proposes to replace and upgrade the 

size of certain existing pipelines to connect to the existing EBMUD 
system;  

• For wastewater service, the Project proposes to install new 
wastewater pipelines;  

• For stormwater drainage, the Project proposes to install a new 
stormwater drainage system, including the relocation and 
construction of new outfall facilities;  

• For gas and electricity, the Project proposes to abandon or remove 
certain existing gas transmission lines, excepting existing high 
pressure gas lines, and install new and/or extend existing gas 
distribution lines; and 

• For communications, the Project proposes to extend phone and 
cable/fiber optics facilities to the site. 

This text insert is for clarification only and does not suggest that there are 
inadequacies in the analysis in the Draft EIR or change the conclusions 
presented in the Draft EIR. 
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All construction activities associated with the proposed Project, including 
changes to existing pipeline infrastructure, are fully analyzed in the Draft EIR. 
As stated starting on p. 4.16-25 of the Draft EIR: 
 

The physical impacts of earthwork and construction involved with 
removing, relocating or installing new pipeline are therefore subsumed in 
the analysis of impacts of constructing the Project. Mitigation measures 
are identified to reduce construction-related impacts to air quality, 
biological resources, cultural resources, geology, soils, and 
paleontological resources, hazards and hazardous materials, hydrology 
and water quality, noise, and transportation to the extent feasible. These 
include Mitigation Measures AIR-1a (Dust Controls); AIR-1b (Criteria Air 
Pollutant Controls); AIR-1c (Diesel Particulate Matter Controls); AIR-1d 
(Super Compliant-VOC Architectural Coatings during Construction); BIO-
1a (Disturbance of Birds during Nesting Season); BIO-2 (Pre-Construction 
Assessments and Protection Measures for Bats); BIO-3 (Management of 
Pile Driving in the Water Column for Protection of Fish and Marine 
Mammals); BIO-4 (Compensation for Fill of Jurisdictional Waters); CUL-1a 
(Maritime Resources Treatment Plan); CUL-1b (Vibration Analysis for 
Historic Structures); CUL-2a (Archaeological Resources and Tribal Cultural 
Resources – Discovery During Construction); CUL-2b (Archaeologically 
Sensitive Areas – Pre-Construction Measures); CUL-3 (Human Remains – 
Discovery During Construction); GEO-1 (Site-Specific Final Geotechnical 
Report); GEO-2 (Inadvertent Discovery of Paleontological Resources 
During Construction); HAZ-1a (Preparation and Approval of Consolidated 
RAW, LUCs, and Associated Plans); HAZ-1b (Compliance with Approved 
RAW, LUCs, and Associated Plans); HAZ-1c (Health and Safety Plan); HAZ-
1d (Hazardous Building Materials); HYD-1a (Creek Protection Plan); NOI-
1a (Construction Days/Hours); NOI-1b (Construction Noise Reduction); 
NOI-1c (Extreme Construction Noise Measures); NOI-1d (Project-Specific 
Construction Noise Reduction Measures); NOI-1e (Construction Noise 
Complaints); NOI-1f (Physical Improvements or Off-site Accommodations 
for Substantially Affected Receptors); and TRANS-4 (Construction 
Management Plan). 

 
(Note that as explained in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, after 
publication of the Draft EIR, the Project sponsor elected to take a more 
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conservative approach by preparing a Remedial Action Plan [RAP] instead of 
the RAW mentioned in Mitigation Measures HAZ-1a and HAZ-1b.) 
 
Overall, all environmental impacts that could potentially result from the 
Project’s proposal to remove, replace, relocate, or otherwise improve pipeline 
infrastructure, including consideration of these activities with cumulative 
development, is fully analyzed throughout the Draft EIR. No further 
modifications are warranted to the Draft EIR. 
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  O-29-89 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. See also Responses to Comments O-27-78 through O-27-85 in the 
Pillsbury letter referenced in this comment.  
 

O-29-90 
 

CEQA does not restrict an agency's discretion to identify and pursue a 
particular project designed to meet a particular set of objectives (San Diego 
Citizenry Group v. County of San Diego 219 Cal. App. 4th 1, 13–15 (2013). The 
thorough and appropriate consideration given to select the reasonable range 
of alternatives studied in the Draft EIR is described in Section 6.1, Factors 
Considered in Selection of Alternative, and Section 6.4, Alternatives Considered 
but Not Analyzed in Detail, in the EIR, and is further explained in Consolidated 
Response 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative. See also Consolidated Response 4.10, Alternative 2: The Off-Site 
(Coliseum Area) Alternative, regarding the level of analysis provided for the 
alternatives presented in the Draft EIR. As explained in Consolidated 
Responses 4.9 and 4.10, the selected alternatives foster meaningful public 
participation and informed decision making (State CEQA Guidelines Section 
15126.6(f)). 
 
See also Response to Comment O-27-78 in the Pillsbury letter. 
 

O-29-91 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, which discusses the selection of alternatives and the impacts of 
Alternative 2 in comparison to the Project and to the Reduced Development 
Alternative.  
 
With respect to “real world scenarios,” CEQA does not require that the lead 
agency to define a proposed Project as including sites and actions that are 
outside the scope of the proposal being analyzed. Impacts associated with 
redevelopment of the Coliseum site were considered in a separate EIR when 
the CASP was adopted to guide that redevelopment, and changes at the 
Coliseum site are not considered part of the Project for reasons explained on 
p. 1-2 of the Draft EIR. Alternative 2, the Off Site (Coliseum Area) Alternative 
was defined as including mixed-use development in addition to a new ballpark 
because this is a more likely development scenario and in keeping with CEQA’s 
requirement to include alternatives that would reduce or avoid impacts of the 
Project and feasibly attain most of the basic objectives of the project.  
Finally, variations of the same alternative are also not required; “what is 
required is the production of information sufficient to permit a reasonable 
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choice of alternatives so far as environmental aspects are concerned.” 
(Residents Ad Hoc Stadium Comm. v. Board of Trustees (1979) 89 Cal.App.3d 
274, 286; see also Cherry Valley Pass Acres & Neighbors v. City of Beaumont 
(2010) 190 Cal.App.4th 316, 355-56 [rejecting need to analyze every variation 
on the alternative continuum for housing project].) 
 
As discussed in Section 6.4.1 of the Draft EIR, the currently proposed ballpark 
site at Howard Terminal was identified after prior sites were removed from 
consideration, including sites at Laney College and Victory Court.22  
 

O-29-92 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. As explained on p. 1-2 of the Draft EIR, no site improvements 
would occur with the proposed Project at Howard Terminal, and thus 
demolition of the Coliseum building would not occur under the proposed 
Project. In contrast, Alternative 2 would construct a new ballpark and remove 
the existing Coliseum building, making way for the mixed-use development 
shown in Table 6-1 of the Draft EIR.  
 

O-29-93 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

 

 
22 Kimberly Veklerov, Laney College Board Halts Ballpark Plans, Leaving Oakland A’s Shocked, SFGATE, December 6, 2017. See https://www.sfgate.com/bayarea/article/College-board-orders-chancellor-to-halt-Laney-

12409978.php 
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  O-29-94 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-29-95 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-29-96 
 

The comment is correct that the Aerial Gondola Variant and the Peaker Power 
Plant Variant are expected to result in lower criteria pollutant and GHG 
emissions than the proposed Project without the variants. It is also correct 
that the Peaker Power Plant Variant would involve three additional 
emergency generators, emissions from which were included in the analysis 
(see Draft EIR pp. 5-24 through 5-31). The alternatives are compared to the 
project with and without each of the project variants to illustrate the expected 
differences in emissions. No additional response to this comment is needed. 
 

O-29-97 
 

The comment is correct that under the Aerial Gondola Variant, between 2 
percent and 13 percent of non-delivery vehicle trips would be replaced by 
gondola trips. This information was provided by Fehr & Peers in a 2020 memo, 
which is contained in Appendix B to Appendix AIR.1 (see p. 19, Table 17). The 
alternatives are compared to the project with and without each of the project 
variants to illustrate the expected differences in emissions. 
 
The reduction in VMT is due to a number of factors. The gondola would 
provide a faster travel time by up to 10 minutes compared to walking, thereby 
attracting users to BART and the gondola who might otherwise drive and walk 
to ballpark events. See Consolidated Response 4.7, Parking, which explains 
how drivers would disperse throughout Downtown and then walk to the 
ballpark. For travel associated with ballpark events, the gondola would either 
replace vehicle trips associated with BART shuttles transporting attendees 
from BART stations to the Project site, or vehicle trips associated with bus, 
taxi, or TNC vehicle trips transporting attendees from BART stations to the 
Project site. For travel associated with non-ballpark development, the 
presence of the Gondola would encourage people to take BART to 12th Street 
and take the Gondola from BART station to the Project site, instead of using 
other modes of transportation to arrive at the Project site. These modes 
include bus, taxi, TNC vehicles, or single-occupancy vehicles. 
 
Table 17 in the Fehr & Peers memorandum shows that for travel associated 
with ballpark events, compared to the scenario with BART shuttles 
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transporting ballpark attendees from BART stations to the Project site, the 
Aerial Gondola Variant is anticipated to reduce VMT by 2–3 percent; 
compared to the scenario without BART shuttles transporting ballpark 
attendees from BART stations to the Project site, the Aerial Gondola Variant is 
anticipated to reduce VMT by 3-6 percent. Table 17 also shows that for travel 
associated with non-ballpark development, both Phase 1 and Full Buildout 
under the Aerial Gondola Variant is anticipated to reduce VMT by 13 percent. 
 

O-29-98 
 

As explained on Draft EIR pp. 6-33 through 6-34, the addition of a vehicular 
grade separation would not substantially induce automobile travel or result in 
a mode shift because the Project site would be developed with the same uses 
(generating the same trips) and is effectively a "dead end" so there would be 
no new pass through trips. In addition, constraints posed by the local street 
network would remain.  
 
For a discussion of the transportation-related impacts of Alternative 3: The 
Proposed Project with Grade Separation Alternative, see Draft EIR Chapter 6, 
Alternatives. According to the transportation analysis of Alternative 3, vehicle 
traffic could be somewhat altered (Draft EIR p. 6-33): 
 

The presence of a grade-separated crossing for vehicles under 
Alternative 3 could somewhat redistribute vehicular travel to and from 
the site, with more vehicles choosing to use the new grade-separated 
crossing. The Brush Street alignment would also increase the capacity of 
local roadways accessing the site, adding two new lanes in each direction 
if Market Street is maintained as an at-grade vehicular crossing. 

 
However, the analysis finds that vehicle traffic would not change substantially 
(Draft EIR p. 6-34): 
 

This increase in local roadway capacity and the potential reduction in 
delay associated with a new grade-separated crossing would not 
substantially induce additional automobile travel or result in a mode-shift 
for several reasons. First, the Project site is effectively a “dead end,” and 
the grade separation would only provide access to the site and adjacent 
Schnitzer Steel property. Second, with Alternative 3, the site would be 
developed with the same mix of uses and the same amount of on-site 
parking as with the proposed Project, so it would generate the same 
number of vehicle trips as the proposed Project. In addition, traffic 
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changes would be localized on the site and in the vicinity and would not 
remove the vehicle capacity constraint provided by the local street 
network between 3rd and 7th Streets. Traffic transitions between Brush, 
Castro, Market, and Martin Luther King (MLK) Jr. Way as well as to/from 
I-880 within these few blocks, as well as the turning movements required 
for drivers to navigate through the area, effectively comprise a constraint 
on roadway capacity that would remain in place with Alternative 3, just 
as with the proposed Project. 

 
Regarding the effects of EV charging on mobile source emissions, the Draft EIR 
does not claim that EV charging will change mode shift, number or trips, or 
VMT. Instead, the Draft EIR concludes that EV charging will affect vehicle 
tailpipe emissions as more people are incentivized to use EVs and the battery-
electric mode of PHEVs (see Draft EIR. p. 4.2-45, Appendix AIR.1 p. 22-26, and 
Appendix F EV Charging Calculation Details). For a discussion of the effects of 
EV charging on mobile source emissions, see Responses to Comments O29-1-
22 through O29-1-28. 
 

O-29-99 
 

Table 6-5 in Chapter 6, Alternatives, presents operational emissions associated 
with Alternative 1, the No Project Alternative; emissions of NOX are 20.7 pounds 
per day and 3.8 tons per year associated with existing uses at Howard Terminal. 
These values are from Table 130 of Appendix AIR.1 (p. 290). Emissions are based 
on 2018 emission factors because this represents emissions currently occurring 
at the Project site. If future emission factors were to be used, such as for 2023 or 
2027, emissions associated with Alternative 1 would be lower than shown in 
Table 6-5 and the impacts associated with Alternative 1 would be the same as 
those presented in Table 6-4. 
 

O-29-100 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-29-101 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, for a discussion of hazardous materials impacts under this 
alternative compared to the Project. See also Response to Comment O-27-78 
regarding the level of detail required for the analysis of alternatives.  
 

O-29-102 
 

See Response to Comment O29-1-45 and O29-1-80.  
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  O-29-103 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-29-104 
 

See Consolidated Response 4.15, Urban Decay.  
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  O-29-105 
 

See Consolidated Response 4.15, Urban Decay.  
 

O-29-106 
 

See Consolidated Response 4.15, Urban Decay.  
 

O-29-107 
 

See Consolidated Response 4.15, Urban Decay.  
 

O-29-108 
 

See Consolidated Response 4.15, Urban Decay.  
 

O-29-109 
 

See Consolidated Response 4.15, Urban Decay.  
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  O-29-110 
 

See Consolidated Response 4.15, Urban Decay.  
 

O-29-111 
 

Chapter 7 of the Draft EIR analyzes whether implementation of the Project 
would induce growth pursuant to State CEQA Guidelines Section 15126.2(e). In 
accordance with CEQA, growth per se is not assumed to be necessarily 
beneficial, detrimental, or of little significance to the environment; it is the 
secondary, or indirect, effects of growth that can cause adverse changes to the 
physical environment. The focus of the growth inducement evaluation 
presented in the Draft EIR is on whether the proposed Project could induce 
unplanned growth, which in turn could generate adverse effects on the physical 
environment that have not been evaluated and disclosed. With regard to the 
Coliseum Area Specific Plan, the Draft EIR acknowledges that the CASP will be 
implemented in the future. As indicated on Draft EIR p. 4.0-11: 
 

Because the Coliseum Area Specific Plan and EIR have been approved by 
the City, the Oakland Coliseum redevelopment under the Specific Plan is 
included as a cumulative project in this EIR. The Coliseum Area Specific 
Plan EIR analyzes the impacts of various scenarios of redevelopment of 
the Oakland Coliseum site, including an alternative with no sports 
facilities. Therefore, the impacts of redevelopment of the Oakland 
Coliseum site . . . in combination with the Project are disclosed and 
analyzed for all impact areas as part of the EIR’s cumulative analysis.  

 
Implementation of the CASP is planned growth that is expected to be 
implemented in some form whether or not the proposed Project is 
implemented. Implementation of the proposed Project would change how 
redevelopment occurs at the Coliseum site, but a scenario involving the 
departure of the A’s was evaluated in the Coliseum Area Plan EIR.  
 
Regarding the off-site affordable housing units, as discussed in Consolidated 
Response 4.12, Affordable Housing, and indicated in text changes to Draft EIR 
p. 3-26 in Chapter 7, City-Initiated Updated and Errata to the Draft EIR, the 
Project will have an affordable housing program, which "would may include 
450 on-site or off-site affordable housing units and/or the payment of impact 
fees. a financial commitment of 50 million dollars to support a combination of 
new (off-site) units, preservation and/or renovation of existing units, and/or 
down payment assistance. The Project would also provide anti-displacement 
tenant services. Should the Project satisfy its affordable housing component 
via The location of any off-site development resulting from this commitment is 
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currently unknown and at as-yet unidentified sites, that development would 
require separate environmental review and entitlement;. Also, any off-site 
units that are constructed would fall within the overall cumulative growth 
forecast used in the analyses contained in this EIR.  
 
In other words, the growth associated with the affordable housing units is 
evaluated in the Draft EIR's analysis of cumulative impacts. Regarding 
the Downtown Oakland Specific Plan, see Response to Comment O-29-113.  
 

O-29-112 
 

See Response to Comment O-29-111 regarding evaluation of the CASP in the 
Draft EIR and adequacy of the Draft EIR's growth inducement evaluation.  
 

O-29-113 
 

The commenter is correct that the Downtown Oakland Specific Plan (DOSP) 
Draft EIR, published in August 2019, indicated that if the City were to approve 
the Waterfront Ballpark District at Howard Terminal Project (Project), the 
designation of blocks north of Howard Terminal (referred to in the Draft DOSP 
as “Transformational Opportunity Area #3”) could be changed to “Mixed Use 
Flex” and allow mixed use development (p. 45). This is referred to in the DOSP 
Draft EIR as the Howard Terminal Option. Adoption of the DOSP with the 
Howard Terminal Option, should it occur, would be a separate discretionary 
decision (i.e. separate from any decision to proceed with the proposed Project 
at Howard Terminal). This separate decision would result in zoning changes 
and facilitate mixed-use development in the area north of Howard Terminal, 
and these zoning changes would not occur if the DOSP is not adopted or if the 
DOSP is adopted without the Howard Terminal Option. In this way, it would be 
the City’s separate decision regarding the DOSP – and not the project at 
Howard Terminal – that would result in additional growth. Also, under this 
option, the additional growth that would occur in this area would be 
“planned” because it would result from adoption of the DOSP, which is a plan. 
Nonetheless, subsequent to publication of the DOSP Draft EIR, and in 
response to community input, the City announced they will no longer be 
considering the Howard Terminal Option (or Transformational Opportunity 
Area #3), which will be removed from the Final DOSP (DOSP Update website, 
www.oaklandca.gov).23 Also see Responses O-51-14 and O-41-6 for additional 
discussion of the Draft EIR’s analysis of growth inducement and the Project’s 
relationship to the proposed DOSP.  

 

 
23 City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update. 
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  O-29-114 
 

See Response to Comment O-27-66. 
 

O-29-115 
 

See Response to Comment 0-29-113 and Response to Comment O-27-66 
regarding the cumulative analysis, including the appropriate consideration of 
growth from the proposed DOSP. 
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  O-29-116 
 

See Response to Comment O-27-66 regarding the cumulative setting and 
analysis, including the appropriate consideration of the Maritime Reservation 
Scenario. See also Consolidated Response 4.1, Project Description, and 
Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  O29-1-1 
 

This is a general comment that serves to introduce the more specific 
comments that are responded to in detail below. As a result, no specific 
response is provided here. 
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  O29-1-2 
 

For responses addressing the following topics, see the following responses: 
 
• The Draft EIR’s baseline (bullet #1)—Responses to Comments O29-1-4 and 

O29-1-5. 

• The analysis of emergency generators (bullet #2)—Responses to 
Comments O29-1-6 through O29-1-12. 

• The Draft EIR’s analysis of fugitive dust (bullet #3)—Responses to 
Comments O29-1-13, O29-1-18, O29-1-19, and O29-1-20. 

• The analysis of electric vehicle (EV) charging stations (bullet #4)—
Responses to Comments O29-1-22 through O29-1-28. 

• The Draft EIR’s health risk assessment approach (bullet #5)—Responses to 
Comments O29-1-29 through O29-1-32. 

• The relocation of truck activities at Howard Terminal (bullet #6)—
Consolidated Response 4.5, Truck Relocation. 

O29-1-3 
 

See Response to Comment O29-1-2. 
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  O29-1-4 
 

The commenter is correct that the Draft EIR uses 2018 conditions at the 
Coliseum and at Howard Terminal as the CEQA baseline against which Project 
impacts are determined, and that 2018 emission factors are also used for the 
analysis of air quality impacts. The use of future conditions and future 
emission factors for the CEQA baseline is not consistent with State CEQA 
Guidelines and recent case law, as discussed further in Response to 
Comments O-29-15 above and O29-1-5 below.  
 

O29-1-5 
 

The commenter cites Neighbors for Smart Rail v. Exposition Metro Line 
Construction Authority (2013) 57 Cal.4th 439, 445 (henceforth referred to as 
Neighbors for Smart Rail) as a specific example of how an existing-conditions 
baseline may “mask” or underestimate a project’s environmental impacts.  
 
Note that this is a hypothetical example and not an opinion of the court. The 
court makes no conclusions as to the validity of this hypothetical example 
under CEQA. Therefore, it is not precedent-setting and does not apply to the 
proposed Project. Also see Response to Comment O-29-15.  
 
Nevertheless, the future reduction in emissions for the hypothetical industrial 
facility would be due to “regulations already adopted and to turnover in the 
facility’s vehicle fleet” as cited by the commenter. The industrial facility is a 
single use under the control of the facility owners/operators and is not 
comparable to a stadium like the Coliseum. Whereas the industrial facility 
owners could reasonably predict vehicle turnover and the effect of regulatory 
action on the facility’s stationary-source emissions because they have full 
control over these emissions-generating activities, the Project sponsor has no 
control over turnover of ballpark attendees’ vehicles, or of vendor delivery 
vehicles or other area-source emissions associated with its operations. 
Therefore, the hypothetical industrial facility example cited by the commenter 
is not a reasonable analogy to the Project’s baseline. 
 
The commenter also cites Neighbors for Smart Rail regarding the no project 
alternative and its relationship to the CEQA baseline. In this citation, the court 
states that normally a project’s baseline is not the same as the no project 
alternative, where the no project alternative would account for future 
changes in the environment reasonably expected to occur if the project is not 
approved. This citation does not support the commenter’s assertion that the 
Project’s baseline should represent future conditions without the Project. To 
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the contrary, this citation supports the Draft EIR’s selection of an existing-
conditions baseline that does not account for future conditions. 
 
The commenter also cites Appendix AIR.1 regarding declining on-road vehicle 
emission factors due to improved vehicle efficiency and declining off-road 
construction equipment emission factors due to cleaner equipment. Both 
citations refer to the construction schedule analyzed in the Draft EIR, which is 
conservative because it is an accelerated phasing schedule that would not 
account for future reductions in vehicle emission factors if the schedule would 
take longer. The Draft EIR’s assessment of construction-related impacts does 
not include comparison to a baseline because all construction emissions for 
the project are new, so no “credit” is taken when assessing the project’s 
construction emissions impacts. 
 
Finally, the commenter points to the Draft EIR’s analysis of greenhouse gas 
emissions impacts, which uses future emission factors from 2020 through 
2050 for mobile sources to estimate “existing emissions” associated with A’s-
related activities at the Coliseum. As discussed on Draft EIR p. 4.7-41, this 
approach relies on 2018 activity data and accounts for emission factor 
changes over time: 
 

For the purposes of determining impacts of the Project based on net 
additional GHG emissions, current (2018) activity levels for existing 
conditions were used as the basis for estimating future “existing” 
emissions over time as emission factors decrease (see sections below for 
additional discussion on changing emission factors). For example, the 
Project’s emissions in any future year were compared to existing 
emissions adjusted to reflect emission factors applicable that year in 
order to determine net additional Project emissions. This approach is 
conservative relative to using a static 2018 accounting of emissions from 
existing conditions because fewer emissions are subtracted from the 
Project’s total emissions to arrive at the “net additional” figure. 

 
As stated above, this is a conservative approach to determining the Project’s 
greenhouse gas (GHG) emissions impact and for calculating emission 
reductions necessary to achieve the “no net additional” standard mandated 
by Assembly Bill (AB) 734 (which is also a requirement of Mitigation Measure 
GHG-1).  
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It is important to note that the California Air Resources Board’s (CARB’s) AB 
734 Determination for the AB 734 Oakland Waterfront Ballpark District Project 
(henceforth referred to as the CARB Determination) identifies current existing 
conditions at the Coliseum and Howard Terminal as the baseline against which 
the project’s new emissions should be compared.24 The CARB Determination 
also uses 2020 emission factors for the baseline. The following text is taken 
from the CARB Determination (emphasis added). 
 

The AB 734 analysis of no net additional emissions of GHGs accounts for 
the change in emissions between existing baseline and Proposed Project 
conditions, such that the difference in emissions between these two 
conditions represents the net emissions associated with the Proposed 
Project that the Applicant must reduce to meet AB 734 requirements: 
 
Net GHG Emissions = New Project Emissions – Existing Baseline Emissions 
 
This is because, if the Proposed Project were not implemented, these 
existing baseline emissions would continue to operate in the future. 
However, with the implementation of the Proposed Project, the existing 
baseline emissions are essentially removed and replaced by those from 
the Proposed Project as the Applicant’s baseball games are relocated 
from the Coliseum in the existing baseline to the new ballpark at the 
Howard Terminal location. Consequently, the existing baseline emissions 
are applied as a “credit” to the Proposed Project emissions, thereby 
reducing the amount of GHG emissions the Applicant must reduce 
pursuant to AB 734. 
 
Baseline conditions represent currently operational offsite land uses and 
activities that will be relocated by the Proposed Project to the Howard 
Terminal location. These include the MLB games played by the Applicant 
at the existing Coliseum, as well as the Athletics’ team headquarters 
located at Jack London Square. The Application uses year 2020 to 
represent baseline conditions for operational activities and associated 
emissions using the historical Coliseum attendance of 35,000 visitors and 
2020 emission factors. GHG emissions were quantified for mobile 
sources, energy consumption (i.e., electricity, natural gas), and emissions 
from area sources (e.g., landscaping activities), solid waste, water, and 

 
24 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research. 
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wastewater sources. As summarized in Table 3, GHG emissions 
associated with Proposed Project baseline conditions are estimated as 
10,600 MT CO2e annually for a lifetime total of 317,998 MT CO2e, and 
these emissions are treated as a “credit” for the Proposed Project. 

 
As noted above, the Draft EIR differs in its analysis of baseline emissions to 
represent a conservative assessment of the project’s “net new” GHG 
emissions and impacts. As discussed in Response to Comment O-29-15 above, 
the use of such a future baseline is not required by CEQA. Using an existing 
conditions baseline for GHG impacts consistent with CARB determination 
would have been a permissible approach under CEQA. However, using an 
existing conditions baseline for GHG impacts would ignore the anticipated 
effect of State regulations that reduce GHG emissions, and it would have also 
resulted in a smaller GHG emission reduction obligation by the Applicant to 
achieve the CEQA threshold of “no net additional” emissions (because existing 
emissions are higher, the difference between the project and the baseline 
would be smaller).  
 
In addition, the “no net additional” CEQA threshold and requirement of 
Mitigation Measure GHG-1 is based on the project’s potential to emit over its 
entire 30-year lifetime past the full buildout Year 7 through Year 37. The 
emission reduction obligation of the project sponsor is to mitigate total 
cumulative GHG emissions over these 37 years. Using a static baseline for all 
37 years would underestimate the project’s “net new” cumulative emissions 
over this long time period. MM GHG-1 also requires that any GHG offset 
credits used to achieve the “no net additional” performance standard over 
this 37-year period must be purchased upfront for both construction 
emissions (prior to issuance of the first grading and/or construction permit or 
prior to issuance of the building permit for each building’s construction) and 
operational emissions (prior to issuance of a Temporary Certificate of 
Occupancy for each building) (Draft EIR p. 4.7-64). In addition, GHG emissions 
have long atmospheric lifetimes of 100 years or more, and the atmospheric 
warming impact of GHG emissions produced in a one year persists for many 
years into the future.25 This is unlike criteria pollutant emissions of ROG, NOX, 
and PM, which have short atmospheric lifetimes of hours to weeks and do not 
persist in the atmosphere for years (National Oceanic and Atmospheric 

 
25 Intergovernmental Panel on Climate Change, 2007. Changes in Atmospheric Constituents and in Radiative Forcing. In: Climate Change 2007: The Physical Science Basis. Contribution of Working Group I to the Fourth 

Assessment Report of the Intergovernmental Panel on Climate Change. 
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Administration, n.d.). This is why the impact of the project’s criteria pollutant 
emissions is only assessed for Phase 1 operations (Year 4) and full buildout 
operations (Year 7) (see Impacts AIR-1, AIR-2, and AIR-3). 
 
The Draft EIR’s choice to use future emission factors to establish a more 
conservative (future) baseline for its analysis of GHG emissions does not 
necessitate the same approach for air quality. For additional discussion of the 
baseline used for the air quality analysis, see Response to Comment O-29-15.  
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  O29-1-6 
 

The analysis of generator emissions was prepared in February 2020. At the 
time the analysis was prepared, the project generators’ assumed 
emissions were consistent with Best Available Control 
Technology (BACT) guidance issued by the Bay Area Air Quality Management 
District (BAAQMD). The commenter is correct that the Draft EIR assumed that 
all emergency backup diesel generators have Tier 2 engines in the unmitigated 
emissions scenario. The commenter is also correct that in March 2021 the 
BAAQMD’s BACT requirements for diesel generators was updated to require 
that diesel backup generators greater than 1,000 horsepower must meet Tier 
4 engine standards.26 Since the unmitigated Project scenario assumed 
Airborne Toxics Control Measure (ATCM) control on all generators, the 
incorporation of the new BACT guidance will reduce unmitigated emissions. 
The mitigated Project scenario assumed all generators are Tier 4, regardless of 
size. Therefore, the new BACT guidance will result in emissions that fall 
between the originally analyzed unmitigated and mitigated Project scenarios 
but will not change mitigated Project emissions results because those results 
assumed that all generators (and not merely those with greater than 1,000 
horsepower) would be Tier 4. Generator mitigation touches on two separate 
air quality impacts—operational emissions and health risk—with different 
results as detailed below. 
 
Impact AIR-2 (operational emissions) includes emissions associated with diesel 
generators, assuming they meet Tier 2 standards. This impact determined that 
emissions would exceed BAAQMD’s thresholds of significance and mitigation 
would be required. Mitigation Measure AIR-2c requires that all emergency 
backup diesel generators meet Tier 4 engine emissions standards. This 
requirement was incorporated into the mitigated emissions scenario as 
presented in Table 4.2-9 (Draft EIR p. 4.2-87). Therefore, Tier 4 generators 
were already incorporated into the analysis. After mitigation, the impact 
would be significant and unavoidable. Making the Tier 4 requirement a 
condition of the project prior to mitigation would not change the impact 
finding.  
 
Impact AIR-4 (health risks) evaluates exposure to Tier 2 generator exhaust 
exposure. This impact determined that health risks would exceed BAAQMD’s 
thresholds of significance and mitigation would be required. Health risks 
resulting from Tier 4 generators (required through Mitigation Measure AIR-2c) 

 
26 BAAQMD, 2020. BAAQMD Letter Re BACT Determination For Diesel Back-up Engines Greater Than or Equal to 1,000 Brake Horsepower, December 22, 2020. 
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are presented in Table 4.2-11 (Draft EIR p. 4.2-107). Therefore, Tier 4 
generators were already incorporated into the analysis. After mitigation, the 
impact would be less than significant. Making the Tier 4 requirement a 
condition of the project prior to mitigation would not change the impact 
finding. See CEQA Air Quality Technical Addendum (Ramboll, 2021) for 
additional discussion along with a table of revised health risk results for the 
unmitigated Project scenario, where all generators greater than 1,000 
horsepower have been upgraded to Tier 4 engines.27 
 

O29-1-7 
 

The commenter cites a BAAQMD Potential to Emit policy for generators. The 
policy states, “When determining the Potential to Emit (PTE) for an emergency 
backup power generator, the District shall include emissions resulting from 
emergency operation of 100 hours per year, in addition to the permitted limit 
for reliability-related and testing operation”.28 Requirements to calculate 
potential to emit are not the same as requirements to calculate generator 
emissions under CEQA. Potential to emit represents the total maximum 
possible emissions associated with a permitted source, while CEQA requires 
an assessment of emissions which occur on an annual basis. The policy itself 
makes this distinction: 
 

This assumption of 100 hours per year of emergency operation will be 
used to determine the applicability of District permitting regulations, 
such as New Source Review and Title V Major Facility Review. It will not 
be used to determine the amount of emissions offsets required for a 
project that triggers New Source Review. Emissions offsets represent 
ongoing emission reductions that continue every year, year after year, in 
perpetuity. As such, offsets are intended to counterbalance emissions 
that will occur every year, year after year, on a regular and predictable 
basis, to ensure Reasonable Further Progress towards attainment of the 
applicable ambient air quality standards. Accordingly, the PTE that a 
facility needs to offset is only its potential for such regular and 
predictable emissions—not any emissions that will only occur 
infrequently when emergency conditions arise. (underline added for 
emphasis) 

 

 
27 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
28 BAAQMD, 2019. Calculating Potential to Emit for Emergency Backup Power Generators, June 3, 2019. 
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As such, the potential to emit policy does not apply to the Project’s 
emergency generator operations for CEQA analysis purposes, contrary to the 
commenter’s claim. The annual hours of operation used in the Draft EIR are 
based on reasonably foreseeable future hours of operations, not on the 
hypothetical maximum hours of operation used for permit regulatory 
purposes that is used for PTE. 
 
In addition, Public Safety Power Shutoffs occur in areas of high wildfire risk 
during emergency events.29 The California Public Utilities Commission (CPUC) 
developed a statewide map that is designed specifically for the purpose of 
identifying areas where there is an increased risk for utility-associated 
wildfires. This is called the CPUC Fire-Threat Map. According to this map, 
neither West Oakland nor the Project site are a high fire risk area.30,31 The 
nearest fire risk area is to the east of Piedmont, nearly four miles from the 
project site. Pacific Gas and Electric Company (PG&E), the electric utility 
serving the Project site, uses the CPUC Fire-Threat Map to assess the need for 
Public Safety Power Shutoffs:32  
 

High temperatures, extreme dryness and record-high winds have 
increased fire risks across the areas that PG&E serves in Northern 
and Central California. Nearly one third of the electric lines that 
provide our customers with power are now located in High Fire-
Threat District (HFTD) areas, as designated by the California Public 
Utilities Commission (CPUC).  

 
 

 
29 Pacific Gas and Electric Company, 2020. Public Safety Power Shutoff Policies and Procedures, August 2020. 
30 CPUC, 2018. CPUC Fire – Threat Map, adopted by CPUC January 19, 2018. 
31 CPUC, 2021. CPUC Fire – Threat Map, online viewer, July 8, 2021. 
32 Pacific Gas and Electric Company, 2020. Public Safety Power Shutoff Policies and Procedures, August 2020. 
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  O29-1-8 
 

The commenter is correct that the calculation of energy use (along with 
criteria pollutant, toxic air contaminant [TAC], and GHG emissions) associated 
with the use of emergency backup diesel generators is based on 50 hours per 
year of testing and maintenance, which is the maximum duration allowed by 
the CARB Airborne Toxics Control Measure (ATCM) for Stationary 
Compression Ignition Engines (17 CCR 93115) (see Draft EIR p. 4.2-84).33 An 
additional 100 hours of generator operation per year is not a reasonably 
foreseeable future annual condition, as discussed in Response to Comment 
O29-1-7.  
 

O29-1-9 
 

Item #5 in Mitigation Measure AIR-2c requires records of the testing schedule 
for each diesel backup generator be maintained for the life of that diesel 
backup generator. The Final EIR requires the Project sponsor to maintain 
records of all other non-testing operations. See Response to Comment A-11-
11 for the changes to Mitigation Measure AIR-2c. 
 
Regarding the requirement to prepare an updated HRA to reflect future actual 
emergency generator operations, this is not something that CEQA mandates. 
The HRA in the Draft EIR evaluates the potential health risk impacts of the 
proposed Project based on reasonably foreseeable future conditions created 
by the Project, current accepted modeling protocols, current regulatory 
requirements for emergency generators and other TAC emission sources, best 
available emission factors and engine technology, anticipated meteorological 
and terrain conditions, and other information known at the time the Draft EIR 
is prepared. Based on this analysis, and through implementation of all feasible 
mitigation measures to reduce project-level health risk impacts to less-than-
significant levels; which is what the Draft EIR determines for Impact AIR-4 and 
AIR-5; the requirements of CEQA are met. For every emissions source 
modeled for any CEQA project, there are uncertainties inherent in the models 
themselves and the data and assumptions that go into the models. The mere 
fact that actual future conditions for any given project won’t perfectly reflect 
modeled conditions in a project’s CEQA document does not necessitate 
redoing the CEQA analysis and remodeling all emissions sources (for example, 
the modeling of construction emissions is based on estimates of construction 
activity prepared before construction actually begins; actual construction 
equipment fleet, hours of operation, and engine technologies that will exist at 
the project site 5-10 years from now during actual project construction will be 

 
33 CARB, 2011. Final Regulation Order Amendments to the Airborne Toxic Control Measure for Stationary Compression Ignition Engines, May 19, 2011. 
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different from what was modeled; however, this is not a reason under CEQA 
to redo the modeling in the future). The Draft EIR requires all emergency 
generators at the project site to achieve Tier 4 Final engine emissions 
standards through implementation of Mitigation Measure AIR-2c. This will 
ensure that health risks from Project generators will not create a significant 
impact (see Draft EIR Table 4.2-11 and 4.2-13 for the contribution of 
emergency generators to Project health risks). 
 
See Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the 
revised mitigation measure language. 
 

O29-1-10 
 

Modeling parameters used in the Draft EIR for emergency generators; 
including stack heights, stack diameters, and stack exit velocity; are consistent 
with the default parameters presented in a technical memorandum from 
Sonoma Technology, Inc. to the BAAQMD, prepared specifically to assist with 
CEQA evaluations.34 The default parameters are also consistent with those 
used in the WOCAP Environmental Impact Report (EIR).35 In addition, 
BAAQMD used these default parameters for their citywide modeling in San 
Francisco and recommends using default values when specific parameters are 
not known.36 In this case, default parameters were used because specific 
generator stack parameters and exact locations for the project’s future 
generators are unknown.  
 

O29-1-11 
 

Rooftop generator heights were calculated as the sum of the building height 
and the assumed stack height above the rooftop. Building heights are 
provided in Chapter 3, Project Description. A 12-foot exhaust stack (height 
above rooftop) was assumed for all rooftop diesel generators. This is 
consistent with the WOCAP EIR. 
 
With sources on top of buildings (i.e., generators) and receptors below, 
receptors are necessarily below the base elevations of the sources. 
The American Meteorological Society/Environmental Protection Agency 
regulatory air dispersion model (AERMOD) Implementation Guide states the 
following: “For cases in which receptor elevations are lower than the base 

 
34 BAAQMD, 2011. Recommended Methods for Screening and Modeling Local Risks and Hazards, May 2011. 
35 BAAQMD and WOEIP, 2019. Final Environmental Impact Report: The West Oakland Community Action Plan, September 2019, Appendix C: AB 617 Owning Our Air: The West Oakland Community Action Plan Technical 

Support Document Base Year Emissions Inventory and Air Pollutant Dispersion Modeling. 
36 San Francisco Department of Public Health and Ramboll, 2020. San Francisco Citywide Health Risk Assessment: Technical Support Documentation, September 2020. 
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elevation of the source, AERMOD will predict concentrations that are less than 
what would be estimated from an otherwise identical flat terrain situation. 
While this is appropriate and realistic in most cases, for cases of down-sloping 
terrain where expert judgement suggests that the plume is terrain-following 
(e.g., down-slope gravity/drainage flow), AERMOD will tend to underestimate 
concentrations when terrain effects are taken into account.”.37 In this case, 
the Project generator modeling setup will not be impacted by down-slope 
gravity/drainage flow due to terrain or terrain-following plumes because 
the generator emissions plumes have thermal and momentum 
rise. The generator modeling accounts for plume downwash based on project 
buildings; this will serve, on a wind direction-specific basis, to account for 
recirculation and reduce plume height. Using AERMOD to model emissions 
from sources which are elevated above ground level, such as generators on 
rooftops, is standard practice in industrial and urban environments such as 
where the Project is located. This practice will not adversely affect results or 
impacts. 
 

 

 
37 U.S. EPA, 2021. AERMOD Implementation Guide, July 2021. 
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  O29-1-12 The commenter is correct that Appendix AIR.1 section 3.1.2.6, and Draft EIR p. 
4.2-109 states that onsite receptors were modeled at heights consistent with 
the number of floors of the building starting at a height of 1.8 meters, with 
additional receptors at 3-meter intervals to represent each floor of the 
building (4.8 m, 7.8 m, etc.) through 103.8 meters. This is a typographical error 
in the text. Onsite receptors were modeled up to the tallest proposed building 
heights. The Draft EIR on p. 4.2-109 has been revised as follows (new text is 
underlined; deleted text is shown in strikethrough): 
 

New on-site receptors were modeled at heights consistent with the 
number of floors of the building (starting at a height of 1.8 meters, with 
additional receptors at 3-meter intervals to represent each floor of the 
building (4.8 m, 7.8 m, etc.) through 103.8 181.8 meters. 

 
In addition, upon review of the generator modeling setup, the City identified 
an error in the release height of the Parcel 18 generator. The maximum 
building height of Parcel 18 is 83.82 meters, but the generator release height 
was set to 34.14 meters. As stated in Appendix AIR.1, the generator release 
height should be equal to the building height plus the 12-foot stack height. 
Building heights are provided in Chapter 3, Project Description. The City re-
modeled the Parcel 18 generator to incorporate the corrected generator 
release height. Increasing the Parcel 18 generator release height to the 
building height plus the 12-foot stack height decreased cancer risk at the on-
site MEIR and had a negligible impact at the off-site MEIR. Updated cancer 
risk, chronic HI, and PM2.5 concentration results are shown in CEQA Air Quality 
Technical Addendum (Ramboll, 2021) Tables 8, 9, and 10.38 
 

O29-1-13 
 

As discussed in the Draft EIR, the health risk assessment uses meteorological 
data from the Oakland Airport, while the BAAQMD West Oakland Community 
Action Plan (WOCAP) uses one year of meteorological data from the Oakland 
Sewage Treatment Plant (STP). Locations of the Oakland Airport Met Station 
and Oakland STP Met Station are shown in Figure 5.2-1.  
 
The selected meteorological data are an important component of the 
dispersion modeling analysis because they characterize the transport and 
dispersion of modeled emissions. Therefore, the credibility of predicted air 
quality impacts is reliant on the quality of the meteorological data used in the 

 
38 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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analysis. For this reason, meteorological data in compliance with federal 
requirements must meet specific data capture metrics, be collected from 
equipment sited properly so that measurements are not affected by nearby 
obstacles, and be routinely calibrated and maintained. 
 

  
Figure 5.2-1: Locations of the Oakland Airport and Oakland STP Met Stations 
relative to the Project.  
 
According to United States Environmental Protection Agency (USEPA) 
Guidelines for Air Dispersion modeling (known as “Appendix W”), because 
site-specific data are not available, the analysis must consider nearby 
meteorological datasets to determine which site may be considered 
“adequately representative” on the basis of spatial and climatological 
(temporal) representativeness for use in the dispersion modeling analysis.39 
The representativeness of a site considers several factors, including but not 
limited to: 
 
1. The proximity of the meteorological site to the project area;  

 
39 U.S. EPA, 2017. 40 CFR Part 51 Appendix W. 
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2. The complexity of the terrain;  

3. The exposure of the meteorological monitoring site; and  

4. The period of time during which the data are collected.  

These factors, with the exception of terrain, are discussed below for both the 
Oakland Airport and Oakland STP met stations in context of the Project.40 

 
• Proximity: Both met stations are relatively proximate to the Project site: 

the Oakland Airport site is located six miles to the southeast, and the STP 
site is located two miles to the northwest, as shown in Figure 5.2-1 above. 
Both sites have a water-land interface that is similar to the Project site and 
have similar surrounding geophysical data (e.g., land use). 

• Period of time: According to EPA guidelines, 5 years of representative 
meteorological data must be used if site-specific data are unavailable.41 
Because neither the STP nor Oakland Airport are site-specific data for the 
Project site, a 5-year meteorological dataset must be used in the 
dispersion modeling analysis. The data capture at the Oakland Airport is 
sufficient to meet the 5-year data requirement (2014-2018), while the 
data capture at the STP is not sufficient (only 2014 had adequate data 
capture).42 According to the WOCAP, “subsequent years had significant 
periods of missing data” for the STP sensors, which may indicate 
inadequate equipment maintenance. In addition, the Oakland airport 
dataset already includes 2014, which is the only year available from the 
STP. The length of the meteorological period of record is an important 
part of the analysis, so that the “worst-case meteorological conditions are 
adequately represented in the model results".43 The longer period of 
record available from the Oakland Airport ensures that slight variations in 
wind direction and other uncertainties between potential meteorological 
datasets (i.e., the STP and Oakland Airport) are addressed.  

• Exposure: The Automated Surface Observing Systems (ASOS) sensors at an 
airport are purposefully sited to ensure good exposure (i.e., no nearby 
obstacles or features that could affect the wind flow, temperature, 
humidity, etc.), which provides a robust description of the mean wind flow 

 
40 The maximum project impacts occur very close to the project emission sources in flat terrain, therefore complex terrain is not a significant consideration. 
41 U.S. EPA, 2017. 40 CFR Part 51 Appendix W. 
42 BAAQMD and WOEIP, 2019. Owning Our Air: The West Oakland Community Action Plan – Volume 1: The Plan, October 2019. 
43 Ibid. 
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over a large area. Ramboll has reviewed aerial imagery and Google Street 
View of the STP to see if the anemometer was visible. Based on this 
review, it is possible that a sonic anemometer is visible and is used to 
capture the wind data. The equipment appears to be behind a tall, brick 
building, with the sensor extending above the building. Assuming this is 
the anemometer, it’s distance from the building is unknown, but based on 
available information and EPA siting guidance, some further analysis is 
possible. EPA guidance recommends that wind instruments be located in 
open terrain that is “at least ten times the height” of a nearby 
obstruction.44 In this case, the obstruction appears to be the brick building 
that is measured to be 34 feet tall. Following EPA guidance, the wind 
equipment should not be sited within 340 feet of the building, which is a 
large footprint on the STP site. In addition, the EPA guidance states that 
wind flow can be affected up to 2.5 times the height of the building 
vertically. In this case, wind flow could be obstructed up to 85 feet in the 
vertical. The WOCAP report describes the selection of the STP data as 
being based on siting criteria and that wind sensors were installed higher 
than recommended (16.3 m or 54 feet) to compensate for the heights 
of nearby structures. Based on the above, it is possible that the wind 
equipment is not sited with sufficient “open terrain” or high enough since 
the equipment is 54 feet but the flow can be obstructed up to 85 feet. 
According to EPA, in these complex environments, the selected siting 
should be documented and based on evaluations, e.g., wind tunnels or 
smoke tracers. The above analysis is only based on the single brick 
building that appears to be close to the anemometer. However, there are 
other large structures onsite, such as tanks and other buildings that could 
also affect the wind flow. 

• Data Analysis: Analysis of the windroses used in WOCAP and Draft EIR 
health risk modeling analyses from the two sites (shown in Figure 5.2-2) 
indicates a predominate flow from the west and west-northwest at both 
sites. However, the western flow from the STP is more predominant 
(~15 percent of the time) compared to Oakland Airport (~8.5 percent of 
the time). Further review of available information from prior Bay Area Air 
Quality Management District (BAAQMD) Air Monitoring Network Reports 
show significantly different frequency of winds from the west at the STP, 
e.g., 

 
44 U.S. EPA, 2000. Meteorological Monitoring Guidance for Regulatory Modeling Applications. 2000. https://www.epa.gov/sites/default/files/2020-10/documents/mmgrma_0.pdf 
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− winds from the west just under 30 percent of the time in 2011;  

− winds from the west just under 30 percent of the time in 2012; and  

− winds from the west approximately 15 percent of the time in 2014.  

For comparison, windroses for the same years (2011, 2012, and 2014) for the 
Oakland Airport show much lower interannual variability of western winds. 
During this time period wind from the west varies between 15 percent and 30 
percent at the STP, while it only varies between 7 percent and 8 percent at the 
Oakland Airport during the same timeframe. Comparisons of windroses 
between the two sites for years 2011, 2012, and 2014 are shown in 
Figures 5.2-3, 5.2-4, and 5.2-5, respectively. From a meteorological and 
climatological perspective, the variability for a given wind direction is not 
expected to change by 15 percent between years. This high variability of the 
Oakland STP data indicates potential siting or equipment anomalies, which 
decreases the data accuracy and any analyses that depend on it. In addition, 
since only a single meteorological year for the STP was used in the WOCAP, 
and given the high interannual variability, the temporal representativeness of 
that year is likely to be limited. By contrast, the windrose data from the 
Oakland Airport is more consistent from year to year, indicating higher quality 
data that is more representative of actual meteorological conditions at the 
site. 
 
Based on the above, the Draft EIR modeling conducted with the Oakland 
Airport data should be considered comprehensive and robust based on it 
being adequately representative of the Project site in terms of proximity 
(within 6 miles); no intervening complex terrain; sufficient quality, and 
sufficient length of available data to capture worst-case impacts. The use of a 
single year of data from the STP for the Draft EIR (especially with year 2014 
already in the Oakland airport dataset), with an uncertain temporal 
representativeness, would yield less accurate modeling results based on the 
factors note above in Ramboll’s professional judgement and expertise. 
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Figure 5.2-2: Wind rose from the Oakland Sewage Treatment Plan for 2014 
(top) from WOCAP, 2019. Wind rose from Oakland Airport for 2014-2018 
(bottom) from DEIR, 2020. 
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Figure 5.2-3: Wind rose from the Oakland Sewage Treatment Plan for 
2011 (top) (BAAQMD, 2012).45 Wind rose from 
Oakland Airport for 2011 (bottom) (Iowa State University, n.d.).46 

 
45 BAAQMD, 2012. Network_Plan.ashx, Figure 20. https://www.baaqmd.gov/~/media/Files/Technical%20Services/2012_ 
46 Iowa State University, n.d. https://mesonet.agron.iastate.edu/sites/site.php?station=OAK&network=CA_ASOS 
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Figure 5.2-4: Wind rose from the Oakland Sewage Treatment Plan for 
2012 (top) (BAAQMD, 2013).47 Wind rose from Oakland Airport 
for 2012 (bottom) (Iowa State University, n.d.).  

 
47 BAAQMD, 2013. Figure 20, https://www.baaqmd.gov/~/media/Files/Technical%20Services/2012_Network_Plan.ashx.  
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Figure 5.2-5: Wind rose from the Oakland Sewage Treatment Plan for 
2014 (top) (BAAQMD and WOEIP, 2019).48 Wind rose from Oakland Airport 
for 2014 (bottom) (Iowa State University, n.d.).  

 

 
48 BAAQMD and WOEIP, 2019. The West Oakland Community Action Plan —Volume 2: Appendices, October 2019. https://www.baaqmd.gov/~/media/files/ab617-community-health/west-oakland/100219-files/final-

plan-vol-2- 100219-pdf.pdf?la=en. 
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  O29-1-14 
 

See Consolidated Response 4.5, Truck Relocation. 
 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-492 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-1 

COMMENT   RESPONSE 

  

  O29-1-15 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O29-1-16 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O29-1-17 
 

See Consolidated Response 4.5, Truck Relocation. 
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  O29-1-18 
 

In Impact AIR-1 (construction criteria pollutants), the Draft EIR concludes that 
fugitive emissions of PM10 and PM2.5 during construction would be mitigated 
to less-than-significant levels through implementation of the BAAQMD’s 
required and recommended Best Management Practices (BMPs), which are 
required through implementation of Mitigation Measure AIR-1a. As discussed 
on Draft EIR pp. 4.2-42 and 4.2-61, the BAAQMD considers implementation of 
the BMPs for fugitive dust sufficient to ensure that construction-related 
fugitive dust is reduced to a less-than-significant level, and thus does not have 
quantitative significance thresholds for fugitive dust from construction 
activities. See Response to Comment A-11-3 for additional discussion of this 
approach.  
 
The commenter’s citation from the BAAQMD CEQA Guidelines describing how 
to quantify dust-related emissions from construction activities using the 
URBEMIS model. This is provided in Appendix B, which provides modeling 
guidance. The modeling guidance in Appendix B is not a requirement of the 
State CEQA Guidelines. BAAQMD’s own CEQA thresholds for construction 
dust, provided in Table 2-1 and p. 2-2 of the BAAQMD CEQA Guidelines, state: 
“PM10/PM2.5 (fugitive dust): Best Management Practices”.49 As such, the 
BMPs are sufficient to mitigate construction-related fugitive dust emissions to 
less-than-significant levels and no modeling is required. See Response to 
Comment A-11-3 for additional discussion of this approach. 
 
The commenter is incorrect that construction-related fugitive emissions of 
PM10 and PM2.5 are not evaluated in the health risk assessment. In Impact AIR-
4 (construction and operational health risks), the Draft EIR evaluates annual 
average concentrations of PM2.5 associated with fugitive emissions from on-
road construction vehicles, including tire wear, brake wear, and road dust 
(Draft EIR p. 4.2-97): 
 

Construction sources considered in the HRA include emissions from off-
road construction equipment and on-road heavy-duty diesel trucks. 
Operational sources considered in the HRA include operational traffic 
generated by the proposed development and travel associated with the 
ballpark, TRU emissions from ballpark deliveries, and emergency 
generators.[1] Under California regulatory guidelines, DPM is used as a 
surrogate measure of carcinogen exposure for the mixture of chemicals 

 
49 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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that make up diesel exhaust as a whole (BAAQMD, 2016c). Therefore, 
DPM was the only TAC included in the cancer risk analysis for construction 
and operational emissions exposure. Annual average PM2.5 
concentrations include exhaust from all fuel combustion sources from 
both construction and operational activities along with road dust, tire 
wear, and brake wear from operational mobile sources. [emphasis added] 

 
In addition, Appendix AIR.1 states on p. 33 that the construction HRA includes 
“PM2.5 emissions include engine exhaust, brakewear and tirewear, and 
entrained dust.” 
 
Resulting PM2.5 concentrations are compared to the City’s (and the BAAQMD’s) 
significance thresholds for health risks. See Impacts AIR-4 and AIR-5. 
 

O29-1-19 
 

The potential of remediation activities to release hazardous materials is 
evaluated in Draft EIR Section 4.8, Hazards and Hazardous Materials. The Air 
Quality section does not evaluate hazardous materials, and addresses 
construction emissions in a manner that is consistent with the BAAQMD CEQA 
Guidelines, providing recommended mitigation for fugitive dust (Mitigation 
Measure AIR-1a), as well as analysis and mitigation for criteria pollutants and 
health risks. 
 
As discussed in Draft EIR Impact HAZ-1, construction activities would be 
required to comply with numerous hazardous materials regulations designed 
to ensure the proper transportation, use, storage, and disposal of hazardous 
materials in a safe manner to protect worker safety and the environment, 
including encountering hazardous building materials and hazardous waste.  
 
Implementation of Mitigation Measure HAZ-1c: Health and Safety Plan would 
ensure that construction activities comply with applicable regulations, and 
indicates that the required Health and Safety Plan shall include “procedures 
for the management of impacted soil; use of personal protective equipment; 
management, use and or treatment of water associated with construction 
activities; and dust mitigation.” Thus, the regulatory requirement for a Health 
and Safety Plan, together with implementation of Mitigation Measure HAZ-1c, 
which would allow the City to confirm the Health and Safety Plan’s timely 
preparation and contents, would ensure that construction activities—
including potential dust generation—are conducted appropriately to avoid 
impacts on construction workers, the public, or the environment.  
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  O29-1-20 
 

Per Table 2-4 of BAAQMD’s CEQA Air Quality Guidelines, the thresholds 
of significance for construction-related Respirable Particulate Matter Less 
than 10 Micrometers in Aerodynamic Diameter (PM10) and Fine Particulate 
Matter Less than 2.5 Micrometers in Aerodynamic Diameter (PM2.5) emissions 
are applicable to exhaust emissions only.50 As such, non-exhaust emissions, 
such as entrained dust, are excluded from the unmitigated and mitigated 
construction emissions summary tables (AQTR Tables 14 and 15) and 
comparison to thresholds.  
 
Although non-exhaust emissions are excluded from the comparison to CEQA 
construction emissions thresholds, non-exhaust PM2.5 emissions must be 
included in the health risk assessment and thus emission factors are 
presented in support of these calculations. Emission factors for entrained road 
dust calculations are presented in Appendix AIR.1 Table 10 and emission 
factors for tire-wear and brake-wear particulate matter (EMFAC processes 
PMTW and PMBW) are presented in Appendix AIR.1 Table 9. 
 

O29-1-21 
 

The Draft EIR analyzes air quality impacts of criteria air pollutants from Project 
construction and operation in accordance with guidance in the most recent 

 
50 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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version of the BAAQMD CEQA Guidelines.51 The BAAQMD is regulatory agency 
responsible for air quality planning in the San Francisco Bay Area Air Basin 
(SFBAAB) to ensure that the region attains and maintains the attainment 
status with respect state and federal ambient air quality standards. In 
determining whether a project may have a significant effect on the 
environment, State CEQA Guidelines Section 15064.7 provides that lead 
agencies may adopt and/or apply “thresholds of significance.” A threshold of 
significance is “an identifiable quantitative, qualitative or performance level of 
a particular environmental effect, non-compliance with which means the 
effect will normally be determined to be significant by the agency and 
compliance with which means the effect normally will be determined to be 
less than significant” (State CEQA Guidelines Section 15064.7).  
 
The BAAQMD has adopted significance thresholds for criteria air pollutants for 
project-level impacts from construction and operation, which are expressed as 
daily and annual mass emissions thresholds. Environmental impacts for air 
quality are based on the thresholds of significance presented in Table 2-1 of 
the BAAQMD CEQA Guidelines (BAAQMD, 2017). The BAAQMD, in its 2010 
report justifying its CEQA significance thresholds, explains that these 
thresholds represent the levels above which a project’s individual emissions 
would result in a considerable contribution (i.e., significant) to the SFBAAB’s 
existing non-attainment air quality conditions and thus establish a nexus to 
regional air quality impacts that satisfies CEQA requirements for evidence-
based determinations of significant impacts. These thresholds are designed to 
ensure that the California Ambient Air Quality Standards (CAAQS) would not 
be exceeded (BAAQMD, 2017):  
 

The SFBAAB is currently designated as a nonattainment area for state 
and national ozone standards and national particulate matter ambient air 
quality standards. SFBAAB’s nonattainment status is attributed to the 
region’s development history. Past, present and future development 
projects contribute to the region’s adverse air quality impacts on a 
cumulative basis. By its very nature, air pollution is largely a cumulative 
impact. No single project is sufficient in size to, by itself, result in 
nonattainment of ambient air quality standards. Instead, a project’s 
individual emissions contribute to existing cumulatively significant 
adverse air quality impacts. If a project’s contribution to the cumulative 

 
51 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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impact is considerable, then the project’s impact on air quality would be 
considered significant. 
 
In developing thresholds of significance for air pollutants, BAAQMD 
considered the emission levels for which a project’s individual emissions 
would be cumulatively considerable. If a project exceeds the identified 
significance thresholds, its emissions would be cumulatively 
considerable, resulting in significant adverse air quality impacts to the 
region’s existing air quality conditions. Therefore, additional analysis to 
assess cumulative impacts is unnecessary. The analysis to assess project-
level air quality impacts should be as comprehensive and rigorous as 
possible. [emphasis added] 

 
Therefore, if a project generates emissions less than the significance 
thresholds, it would not lead to violations of the ambient air quality standards. 
Consequently, a comparison of air pollutant concentrations resulting from the 
project’s criteria air pollutants to the current ambient air quality 
concentrations in the project area is not required for the analysis of air quality 
impacts.  
 
However, the Draft EIR includes a Health Impact Assessment, which correlates 
mass emissions of criteria air pollutants to health effects in accordance with 
the recent California Supreme Court decision in Sierra Club v. County of 
Fresno. Photochemical grid modeling was performed as part of the Health 
Impact Assessment to predict increases in ozone and PM2.5 concentrations 
with the unmitigated project emissions as compared to the base case 
emissions. The Draft EIR maps the modeled concentrations of PM2.5 (Figure 2-
1 of Draft EIR Appendix AIR.4) and ozone (Figures 2-3 and 2-4 of Draft EIR 
Appendix AIR.4) for the base case and increase in concentration due to the 
project. The resulting concentrations are presented on Draft EIR pp. 4.2-88 
through 4.2-91. 
 

O29-1-22 
 

This comment suggests that the Draft EIR improperly takes credit for emission 
reductions associated with the electric vehicle (EV) charging stations that the 
project would install on-site, stating that the charging stations themselves 
won’t induce future project residents, tenants, and workers to buy and drive 
EVs in place of gasoline or diesel vehicles. The comment refers to emission 
reductions of greenhouse gases (GHG) identified in the EIR that are associated 
with the installation of the EV charging stations at the Project. The comment 
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claims that the Draft EIR fails to provide substantial evidence that the 
installation of EV charging stations will discourage the use of gasoline and 
diesel vehicles in favor of EVs. 
 
Contrary to the commenter’s claim, the Draft EIR includes a detailed 
discussion of the link between EV charging infrastructure and EV usage in 
Appendix AIR.1 p. 22-26 (also see Appendix F EV Charging Calculation Details). 
As discussed in Appendix AIR.1, EV charging infrastructure is essential to 
support EV market growth and use. For example, Appendix AIR.1 states the 
following: 
 

A recent National Renewable Energy Laboratory (NREL) assessment for 
the California Energy Commission (CEC) estimates that over 200,000 EV 
chargers will be needed in California by 2025 to meet its short-term EV 
goals, and many more chargers will be needed to meet more ambitious 
2030 and later targets. This figure includes destination chargers 
(workplace and public locations), fast chargers, and chargers at 
multifamily residences; it excludes the additional charger needs at single 
family homes.35 The availability and accessibility of a plug at home 
increases a person’s propensity to buy an electric vehicle.36 NREL’s earlier 
assessment for the CEC found that home charging is the predominant 
location for charging, followed by workplace/retail charging, then public 
charging.37 In the near term, the CEC believes that “can’t miss” locations 
are homes and multi-unit dwellings, followed by workplaces.38 The 
International Council on Clean Transportation (ICCT) reports that 
““[c]harging infrastructure is critical to support electric vehicle market 
growth…Even as most charging occurs at home, greater electric vehicle 
market shares are typical where there is greater availability of public 
regular, public fast, and workplace charging infrastructure.”39 

 
In addition, research shows that access to charging infrastructure at 
home plays an important role in decisions regarding purchase of EVs. A 
2013 study conducted by the Institute of Transportation Studies at 
University of California, Davis explored the characteristics of 1,200 
households who purchased a new plug-in vehicle in California during 
2011-2012, with the overall target population of the survey being new 
plug-in electric vehicle (PEV) owners in California.40 This study reveals 
that purchasing a PEV is associated in most cases with the installation of 
electric vehicle supply equipment (EVSE) at home and the ability to plug 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-499 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-1 

COMMENT   RESPONSE 

the car to the power for charging.41 Another study revealed that when 
asked about the critical factors that may influence their decision, the 
highest percentage (63 percent) of respondents cited the ability to 
charge at home [other factors included battery range, total operating 
cost, government subsidy].42 A 2018 study concluded that EV charging 
infrastructure investments likely result in a “multiplying effect” on EV 
adoption.43 

 
The Plug-in Electric Vehicle Owner Survey, managed by the Center for 
Sustainable Energy, further highlighted the importance of subsidized or 
discounted chargers.44 Of those with an installed Level 2 charger at 
home, 64 percent received a free or subsidized charger and 80 percent of 
them found the importance of the subsidy to install a Level 2 charger 
influential. Thus, a home with an already installed (free) charger might 
influence residents to purchase a PHEV. Another study reveals that 83.1 
percent of the participants of a consumer survey on plug-in hybrid 
electric vehicles stated that it would increase their comfort in purchasing 
or leasing a PHEV by “a lot” or would be “a deciding factor” if they have 
recharge facilities at home for easy overnight recharge.45 This evidence 
suggests that investment in a charging infrastructure could result in an 
increased probability of a household purchasing an EV. 

 
In the Draft EIR, the Project proposes to install Level 2 EV charging stations in 
10 percent of parking spaces, resulting in a total of 891 spaces at full buildout 
(Draft EIR p. 4.2-38 and 4.7-38). Since EV technology and adoption is changing 
rapidly and varies by geographic location and place type, there is not a simple 
single reference to use to project EV charging uptake per parking space. 
However, a body of recent studies and projections shows that EV use is 
increasing faster than predicted and supports the assumptions used for the 
Project CEQA GHG quantification prepared in February 2020. Many of these 
studies and a similar set of assumptions were reviewed by the California Air 
Resources Board (CARB) for the Newhall Ranch Resource Management and 
Development Plan and Spineflower Conservation Plan (RMDP/SCP) and 
determined to be supported by “an adequate technical basis”.52 
 
More recent data and targets set after the Draft EIR analyses were performed 
suggest even higher EV penetration and charger use and therefore lower GHG, 

 
52 CARB, 2016. Appendix 1: Air Resources Board Letter to Chuck Bonham, November 3, 2016. 
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criteria air pollutant, and toxic air contaminant emissions may occur. The 
Project is committing to measures above-and-beyond those assumed by CARB 
or the Office of Planning and Research (OPR) in their reference scenarios for 
EV penetration, and therefore should be able to take credit for the benefits 
associated with electrified Project traffic above the reference scenario 
assumptions. This section also describes how the Project might support higher 
EV charging needs in future years through targeted installation of additional 
chargers over time and the installation of electric panel capacity and 
inaccessible conduit to support EV chargers. By committing to implement 
measures that will accelerate the use of EVs, above and beyond CARB and 
OPR reference scenarios, the Project will help the City of Oakland reach its 
long-term goals for reducing GHG emissions. 
 
Senate Bill (SB) 32 requires California to reduce statewide GHG emissions to 
40 percent below 1990 levels by 2030 and 80 percent below 1990 levels by 
2050. More recently Executive Order (EO) B-55-18 requires that the state 
achieve net carbon neutrality by 2045. In the transportation sector, EO B-48-
18 calls for five million zero emission vehicles (ZEVs) in California by 2030. N-
79-20 goes further and calls for the elimination of new internal combustion 
engine (ICE) passenger vehicles by 2035, ICE medium- and heavy-duty vehicles 
by 2045, and ICE off-road vehicles and equipment by 2035.  
 
Achieving increased EV penetration will require more EV charging 
infrastructure. Availability of Level 2 EV charging infrastructure has a 
statistically significant link with electric vehicle uptake, according to a global 
study by The International Council of Clean Transportation (ICCT).53 AB 2127 
required the California Energy Commission (CEC) to conduct an Electric 
Vehicle Charging Infrastructure Assessment. The assessment indicates that to 
meet the EV target of five million ZEVs by 2030 set by EO B-48-18, 700,000 
public and shared private chargers would be needed statewide by 2030.54 To 
meet the new target set by EO N-79-20, that number jumps to 1.2 million 
chargers needed for light-duty vehicles: “Modeling results in this report 
project that the state will need over 1.5 million public and shared private 
chargers in 2030 to support the number of light-duty vehicles needed to 
achieve the goals of the Executive Order N-79-20.” There are currently over 
70,000 chargers available in California and 123,000 chargers planned through 

 
53 ICCT, 2017. Emerging Best Practices for Electric Vehicle Charging Infrastructure, October 2017. 
54 CEC, 2021. Assembly Bill 2127 Electric Vehicle Charging Infrastructure Assessment (Revised Staff Report), May 28, 2021. 
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state grants, approved utility investments, and settlement agreements. This 
indicates a large gap of almost one million chargers (968,000) by 2030 that 
needs to be filled through a combination of private and public investments to 
meet the aspirational goal. The CEC notes that “[c]harging infrastructure 
needs are affected by broader trends in the ZEV market, like those described 
above, and can affect ZEV adoption rates. However, insufficient charging 
infrastructure continues to be a significant barrier to accelerated 
adoption”.55 Further, the CEC concludes: “Continued growth in the PEV 
market will depend on driver confidence in charging infrastructure. Widely 
available charging will reduce range anxiety and give consumers confidence 
that PEVs are as convenient to fuel as conventional vehicles. The state must 
continue to invest in charging infrastructure in order to achieve its ZEV goals.” 
 
In another report prepared pursuant to AB 2127, NREL and the CEC estimate 
“consumers’ willingness to pay for public charging infrastructure based solely 
on the associated tangible value to current and potential PEV owners utility 
maximization” and conclude that “simulation studies provide functional 
relationships that measure the ability of charging infrastructure to enable 
additional miles of electrified travel”.56 The report makes the following 
primary findings: 
 
• Public charging infrastructure increases the value of PEVs to current and 

potential PEV owners by offsetting the effects of limited range and longer 
recharging times. 

• Public charging can substantially increase PHEV use of electricity at the 
expense of gasoline use. 

• For battery-electric vehicles (BEVs), increased public fast charging has 
been shown to enable more BEV travel, fitted reasonably well by a 
logarithmic function of the station counts, implying that the marginal 
value of a station decreases with the inverse of the number of stations. 

• Also, the BEV electric miles enabled by public charging increases with the 
logarithm of the vehicle range. Therefore, the benefit of charging 
infrastructure decreases with increasing vehicle range. 

 
55 Ibid. 
56 NREL and CEC, 2020. Quantifying the Tangible Value of Public Electric Vehicle Charging Infrastructure, July 22, 2020. 
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• The electric miles of travel enabled by additional charging infrastructure 
can be translated into consumers’ willingness to pay for those additional 
miles, leveraging econometric studies of the value of vehicle range. 

• Willingness-to-pay functions are developed for different PHEV and BEV 
adopters (income levels) based on vehicle range, charging infrastructure 
availability, and power levels. 

• Consistent with direct econometric estimates, public chargers can be 
worth thousands of dollars per BEV. 

• For potential PEV purchasers, the value added by public charging 
infrastructure appears to be able to offset a large fraction of the perceived 
cost of the limited range and long recharging time of the BEV, thereby 
increasing the likelihood of purchase. 

• A case study for a BEV with a range of 100 miles located in the 
Sacramento Area Council of Governments (SACOG) region is provided 
showing that the value of the existing public direct-current, fast-charging 
infrastructure to the purchaser of a new BEV in California amounts to 
thousands of dollars and is similar in magnitude to the value of existing 
federal and state incentives for BEV purchasers. 

Based on reports prepared by CARB, CEC, NREL, ICCT, and others, EV charging 
infrastructure is essential for the state to meet its EV vehicle fleet targets. 
Additionally, there is a direct causal link between EV charging infrastructure 
and EV usage. Consequently, the Draft EIR’s approach of taking emission 
reductions “credit” for installing EV charging infrastructure is supported by the 
research in the field.  
 
See Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District 
Project (Ramboll, 2021) for a detailed technical analysis that supports the link 
between EV charging infrastructure and EV travel, additional detail on 
emission reduction calculation methods, new data and information on CARB’s 
2021 Mobile Source Strategy VISION modeling update, an evaluation of the 
optimal number of EV charging spaces for the proposed Project, and the 
emission reduction potential of medium- and heavy-duty EV charging 
infrastructure.57 

 

 
57 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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  O29-1-23 
 

See Response to Comment O29-1-22. Also see Electric Vehicle Assumptions 
for the Oakland Waterfront Ballpark District Project (Ramboll, 2021) for a 
detailed technical analysis that supports the link between EV charging 
infrastructure and EV travel, additional detail on emission reduction 
calculation methods, new data and information on CARB’s 2021 Mobile 
Source Strategy VISION modeling update, an evaluation of the optimal 
number of EV charging spaces for the proposed Project, and the emission 
reduction potential of medium- and heavy-duty EV charging infrastructure.58  
 

O29-1-24 
 

See Response to Comment O29-1-22 regarding the link between EV charging 
infrastructure, EV travel, and reduced mobile emissions. In order to achieve 
the EV sales targets set by CARB and cited by the commenter, substantial 
additional EV charging infrastructure is needed throughout the state. As 
discussed in Response to Comment O29-1-22, CARB itself has made this 
abundantly clear, and there is a statistically significant link between the 
availability of Level 2 EV charging infrastructure and electric vehicle uptake.59 
 
Regarding CARB’s Vision Cleaner Technologies and Fuels (CTF) scenario, CARB 
is currently preparing its 2020 Mobile Source Strategy (MSS) using a new 
version of VISION to “take an integrated planning approach to identify the 
level of transition to cleaner mobile source technologies needed to achieve all 
of California’s targets” including the aspirational target identified in EO N-79-
20. The City conducted a new analysis of the MSS VISION modeling to 
understand CARB’s new fleet projections under both their new “reference” 
and MSS scenarios. See Electric Vehicle Assumptions for the Oakland 
Waterfront Ballpark District Project (Ramboll, 2021) for this analysis, along 
with additional information on EV charging assumptions and modeling.60 
 

 

 
58 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
59 ICCT, 2017. Emerging Best Practices for Electric Vehicle Charging Infrastructure, October 2017. 
60 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-504 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-1 

COMMENT   RESPONSE 

  

  O29-1-25 
 

See Response to Comment O29-1-22 regarding the link between EV charging 
infrastructure, EV travel, and reduced mobile emissions.  
 
Quantification of emissions reductions due to EV chargers performed in the 
DEIR were reasonable and supported by substantial evidence. The 
quantification methodology was developed through extensive consultation 
with CARB, by adapting a more refined approach to analyses performed for 
other large projects including Newhall Ranch. The calculations shown in the 
DEIR estimate the GHG and criteria air pollutant emissions reductions from 
replacing conventional gasoline or diesel light-duty vehicles with electric 
vehicles and solely take credit for benefits that occur for Project-related VMT.  
 
Regarding the claim that the Project shouldn’t take credit for reducing vehicle 
emissions achieved through declining vehicle emission rates mandated by 
state regulatory programs and initiatives (along with average vehicle 
turnover), the Project already does “take credit” for declining vehicle emission 
rates already through the use of CARB’s EMFAC model. This appears to be 
acknowledged by the commenter. As discussed on Draft EIR p. 4.2-45, 4.7-48, 
and Appendix AIR.1 section 2.4.10, vehicle emission rates from EMFAC for 
future years were used to estimate the Project’s emissions; these rates 
incorporate state regulatory programs and vehicle turnover. This is the 
standard approach for modeling mobile source emissions in CEQA documents. 
This is not a valid argument for why the Project should not take emission 
reductions credit for installing EV chargers. 
 
Regarding the claim that taking emission reductions credit for installing EV 
chargers is “double-counting,” the EMFAC2017 model, which was used to 
generate vehicle emission rates in the Draft EIR, does not account for either 
CARB’s “reference” or “MSS” scenario modeling. The EV charging emission 
reductions credited to the Project carefully account for the existing EV 
penetration present in the EMFAC2017 model. To avoid any possibility of 
double-counting emissions reductions between the unmitigated emissions 
inventory and the benefits of mitigation, the Draft EIR subtracts out any 
benefit from EVs that would be expected to already exist in the State’s 
reference scenario. The State reference scenario assumes the level of EV 
penetration that will occur due to current regulations and projections 
incorporated into CARB’s 2016 Mobile Source Strategy. The DEIR takes credit 
only for emission reductions that are expected to occur that are in excess of 
this scenario. Therefore, no double-counting occurs. See Appendix AIR.1 
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(Appendix F) and Electric Vehicle Assumptions for the Oakland Waterfront 
Ballpark District Project (Ramboll, 2021) for additional modeling details.61 
 
Also see Electric Vehicle Assumptions for the Oakland Waterfront Ballpark 
District Project (Ramboll, 2021) for a detailed technical analysis that supports 
the link between EV charging infrastructure and EV travel, additional detail on 
emission reduction calculation methods, new data and information on CARB’s 
2021 Mobile Source Strategy VISION modeling update, an evaluation of the 
optimal number of EV charging spaces for the proposed Project, and the 
emission reduction potential of medium- and heavy-duty EV charging 
infrastructure.62 
 

 

 
61 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
62 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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  O29-1-26 
 

As discussed in Response to Comment O29-1-25 and Electric Vehicle 
Assumptions for the Oakland Waterfront Ballpark District Project (Ramboll, 
2021), quantification of emissions reductions due to EV chargers performed in 
the DEIR were reasonable and supported by substantial evidence. The Project 
is not responsible for singlehandedly bringing the State from a business-as-
usual scenario to achieving its ambitious targets, but neither is the Project 
claiming emissions reductions from all the annual miles driven by ballpark-
goers with EVs; rather, the DEIR calculates the benefits for EVs used for trips 
to and from the ballpark and other Project land uses and assumes that 
without the availability of EV chargers, attendees would most likely instead 
drive a fossil fuel vehicle to and from the stadium.63 
 
See Response to Comment O29-1-27 and Electric Vehicle Assumptions for the 
Oakland Waterfront Ballpark District Project (Ramboll, 2021) for additional 
discussion of ballpark EV charging assumptions.64 
 

O29-1-27 
 

See Responses to Comments O29-1-20 through O29-1-26 and O29-1-28. Also 
see Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District 
Project (Ramboll, 2021) for additional discussion.65 
 

O29-1-28 
 

The modeled scenario of ballpark chargers being used for up to 3 hours per 
event day is reasonable. There are many possible scenarios that result in the 
need for and ability for the chargers to provide 75 miles of range (3 hours of 
charging). Similar to how drivers do not refuel with gasoline every time they 
drive, drivers may not charge their EV every time they drive; if they realize 
there is an opportunity to charge to regain a large amount of range while at a 
ball game, they may let the battery be partially depleted from a few 
commutes then plug in to regain 75 miles. In addition, some users with longer 
commutes or those who lack dedicated charging stations at home might arrive 
at the ballpark with batteries that are depleted and therefore charge for 
longer than would be needed to simply recoup the miles driven to and from 
the event. It is estimated that approximately 30 percent of battery electric 
vehicle (BEV) owners do not charge their vehicles every day, furthering the 
point that many EVs will be depleted beyond the single trip to the ballpark, 

 
63 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
64 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
65 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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providing the chargers the ability to supply additional VMT. While not all 
charging sessions would replenish 75 miles of range, some would. 
 
Demand for chargers is expected to be high based on the ever-increasing 
projections of EV penetration described in Electric Vehicle Assumptions for 
the Oakland Waterfront Ballpark District Project (Ramboll, 2021) Sections 4 
and 5.66 The San Francisco Bay Area already represents the market with the 
highest percent of EVs in California. Of the 9 counties that represent the San 
Francisco Bay Area, 8 of them rank in the top 10 of counties in California for 
electric vehicle ownership per capita. If demand for chargers is high, there 
could be a valet to move EVs from charger to non-charger parking spaces (or 
move the charger cable from one EV to another) during a ballgame to 
accommodate use of the charger for multiple cars; this approach has already 
been implemented successfully at several technology company offices in the 
Bay Area. Evidence also shows the habitual charging patterns of EV owners 
vary considerably, where average energy charged per session can range from 
to 1.2 to 26.3 kWh depending on the charger and vehicle types and the length 
of the session. For level 2 chargers, the mean charging durations ranged from 
2 to three hours, backing the assumption of 3 hours of usage per day in the 
ballpark. Such evidence demonstrates the broad range of charging needs that 
the project’s chargers will be able to fulfill. Even without any sort of valet or 
charge management system, it is straightforward to envision chargers that are 
within reach of several cars; many chargers have long cords that can reach 
multiple parking spaces, or charging pedestals can be installed near a vertex of 
four parking spots. Overall, as described further below, the ballpark chargers 
are expected to be in high demand, as the ballpark represents a charger-
limited and not an EV-limited land use; there are expected to be more than 
enough EVs to demand use of all the chargers during events. 
 
See Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District 
Project (Ramboll, 2021) for additional discussion of ballpark EV charging 
assumptions.67 
 

 

 
66 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
67 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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  O29-1-29 
 

The commenter is correct that the Draft EIR presents the cumulative health 
risks at the Maximally Exposed Individual Receptors (MEIRs) selected from 
Project impacts and does not present the MEIR locations with the highest 
combined cumulative health risks. In accordance with the BAAQMD CEQA 
Guidelines, the Draft EIR includes a cumulative Health Risk Assessment 
(HRA) for both offsite sensitive receptors and new onsite sensitive receptors 
created by the Project. The cumulative HRA included in the Draft EIR evaluates 
health impacts for the mitigated Project MEIR locations only, which means 
that background risks were added to Project risks at the Project MEIR. This is 
consistent with standard CEQA methodology and with statements made by 
the BAAQMD during workshops held while developing their current CEQA 
guidance. The Draft EIR also quantifies cumulative impacts at the “background 
MEIR”, whose location is determined by the maximum cumulative background 
risks. Project risks are then added to background risks at the background MEIR 
location. This cumulative HRA was completed using background health risk 
results from the West Oakland Final EIR, published October 2, 2019. This 
approach is consistent with standard CEQA methodology and with statements 
made by the BAAQMD during workshops held while developing their current 
CEQA guidance. 
 
Contrary to the commenter’s claim, this approach is consistent with the 
BAAQMD CEQA Guidelines. As stated on p. 5-15 of the BAAQMD CEQA 
Guidelines, “A Lead Agency’s analysis shall determine whether TAC and/or 
PM2.5 emissions generated as part of a proposed project would expose off-
site receptors to risk levels that exceed BAAQMD’s applicable Thresholds of 
Significance for determining cumulative impacts”.68 The Draft EIR satisfied this 
requirement in Impacts AIR-4 and AIR-2.CU. 
 
According to p. 5-16 of the BAAQMD CEQA Guidelines, “BAAQMD 
recommends that cumulative impacts of new sources and new receptors be 
evaluated as described in Section 5.2, and include the impacts of all individual 
sources (stationary and roadways) within the 1,000 foot radius.” Section 5.2 
directs the lead agency to identify the project’s maximum impact for project-
generated TAC sources and new sited receptors (BAAQMD CEQA Guidelines 
p. 5-3):  
 

 
68 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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The Lead Agency shall determine whether operational-related TAC and 
PM2.5 emissions generated as part of a proposed project siting a new 
source or receptor would expose existing or new receptors to levels that 
exceed BAAQMD’s applicable Thresholds of Significance… 

 
The BAAQMD CEQA Guidelines also state, “A Lead Agency should identify the 
maximally exposed existing or reasonably foreseeable future receptor” (p. 5-
5). The Draft EIR does this, as noted by the commenter. 
 
In addition, Appendix D to the BAAQMD CEQA Guidelines, Thresholds of 
Significance Justification, describes the rationale behind the development of 
the thresholds of significance. These thresholds are based on the project-level 
Maximally Exposed Individual (MEI), which is synonymous with the project-
level MEIR evaluated in the Draft EIR. The justification for the cumulative 
cancer risk threshold is partially cited below for context (BAAQMD CEQA 
Guidelines p. D-43). 
 

Increased Cancer Risk to Maximally Exposed Individual (MEI) 
Emissions from a new source or emissions affecting a new receptor 
would be considered significant where ground-level concentrations of 
carcinogenic TACs from any source result in an increased cancer risk 
greater than 100.0 in one million. 
 
The significance threshold of 100 in a million increased excess cancer risk 
would be applied to the cumulative emissions. The 100 in a million 
threshold is based on EPA guidance for conducting air toxics analyses and 
making risk management decisions at the facility and community-scale 
level. In protecting public health with an ample margin of safety, EPA 
strives to provide maximum feasible protection against risks to health from 
hazardous air pollutants (HAPs) by limiting risk to a level no higher than the 
one in ten thousand (100 in a million) estimated risk that a person living 
near a source would be exposed to at the maximum pollutant 
concentrations for 70 years (NESHAP 54 Federal Register 38044, September 
14, 1989; CAA section 112(f)). One hundred in a million excess cancer cases 
is also consistent with the ambient cancer risk in the most pristine portions 
of the Bay Area based on the District’s recent regional modeling analysis. 

 
As identified above, the thresholds are designed for the MEI location. 
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As presented in Table 2-1 of the BAAQMD CEQA Guidelines and on Draft EIR 
p. 4.2-32, the cumulative thresholds of significance are the exposure of either 
existing or new sensitive receptors to substantial levels of TACs resulting in (a) 
a cancer risk level greater than 100 in a million, (b) a non-cancer risk (chronic 
or acute) hazard index greater than 10.0, or (c) annual average PM2.5 

concentration of greater than 0.8 micrograms per cubic meter (µg/m3). Impact 
AIR-2.CU identifies the exposure of both off-site and on-site receptors that 
exceed these thresholds, in conformance with the BAAQMD CEQA Guidelines. 
The existing background risk already exceeds these thresholds, as discussed 
on Draft EIR p. 4.2-11: 
 

Based on modeling data provided by the BAAQMD, as part of the health 
risk analysis conducted for the West Oakland Community Action Plan 
(WOCAP), background cancer risk values for on-site receptor locations at 
the Project range from 263 to 399 in 1 million, with background values 
ranging from 55 to 2,492 (on-site at Schnitzer Steel) in 1 million within 
2,000 feet of the site. Background PM2.5 concentrations range from 1.7 to 
3.2 µg/m3 on the Project site, with background values varying between 
1.1 to 64 µg/m3 (on-site at Schnitzer Steel) within 2,000 feet of the site. 

 
The Draft EIR concludes that because the existing background cumulative risk 
already exceeds the cumulative thresholds of significance, any additional risk 
from the Project would be cumulatively considerable, and Impact AIR-2.CU is 
therefore significant and unavoidable (Draft EIR p. 4.2-140). Disclosing any 
additional locations in the cumulative health risk assessment would not result 
in any new impacts than already identified in the Draft EIR. 
 
The commenter’s citation from the BAAQMD CEQA Guidelines merely 
indicates what cumulative sources represent: combined total risk values from 
each individual source within 1,000 feet. The citation does not require (or 
even recommend) that a project’s cumulative health risk assessment must 
identify the highest impact from the Project and cumulative sources 
combined. The Draft EIR’s cumulative HRA is fully consistent with the 
BAAQMD CEQA Guidelines because it identifies all cumulative sources within 
1,000 feet of the MEIR locations.  
 
Further, the Draft EIR’s cumulative HRA exceeds the BAAQMD CEQA 
Guidelines because it identifies all localized health risks to sensitive receptors 
from sources included in the BAAQMD’s health risk modeling for the WOCAP 
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plus the Project’s sources. This analysis also enlarges the “zone of influence” 
to 2,000 feet (see Draft EIR p. 4.2-60). 
 
Figure 4.10-8a and 8b in the DEIR showed an isopleth map of the cumulative 
cancer risk in 2024 across the Project Site. The City has provided a revised 
version of this figure with an updated scale in order to show a greater level of 
differentiation of risk between various areas on the map. The data and 
methodology used in the revised figure has not changed from the original 
shown in the Draft EIR.  
 
Although it is not required by standard CEQA practice nor with BAAQMD 
guidance, the City has quantified cumulative impacts at the “background 
MEIR” in response to this comment. The location of the “background MEIR” is 
determined by the maximum background risks regardless of the contribution 
from the Project. Project risks are then added to background risks at the 
background MEIR location. Cumulative health risk results at the background 
MEIR are shown in CEQA Air Quality Technical Addendum (Ramboll, 2021) 
Tables 2 and 3.69 In addition, Figure 5.2-2 presents an isopleth map of existing 
background cumulative cancer risk values at the project site in 2024 and 
includes an updated scale in order to show a greater level of differentiation of 
risk between various areas on the map (this figure represents a revised 
version of Figures 4.10-8a and 4.10-8b in Chapter 4.10 Land Use, Plans, and 
Policies; see CEQA Air Quality Technical Addendum (Ramboll, 2021) Figure 
8).70 The on-site cancer risk MEIR is located on the southwest corner of the 
Project site, closest to the Oakland Inner Harbor and Schnitzer Steel. The 
UTM-X and UTM-Y coordinates for the on-site cancer risk MEIR are 10S 
562760 m E 4183400 m N. Maximum background risk at the on-site MEIR 
comes from harbor craft (122 in a million), followed by Schnitzer stationary 
sources (89 in a million). The total cancer risk at the on-site MEIR is 400 in a 
million, and the Project contribution is 0.16 in a million. The off-site cancer risk 
MEIR is located to the northwest of the Project site, near Highway 880 and the 
UPRR railyard. The UTMx and UTMy coordinates for the off-site cancer risk 
MEIR are 10S 561350 m E 4184450 m N. Maximum background risk at the off-
site MEIR comes from the railyard (210 in a million), followed by rail lines and 
harbor craft (both 47 in a million). The total cancer risk at the off-site MEIR is 
483 in a million, and the Project contribution is 1.8 in a million. Project 

 
69 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
70 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-512 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-1 

COMMENT   RESPONSE 

contributions are added to the maximum background impacts at the onsite 
and offsite MEIR locations.  
 

 
Figure 5.2-2: Cumulative 2024 Cancer Risk.  
 
The Draft EIR includes a mitigation measure (LUP-1c) stating that onsite 
residential land uses are prohibited west of Myrtle Street. This measure would 
place residential uses over 1,000 feet from the UPRR railyard to the northwest 
of the Project site, which is consistent with the guidance contained in 
California Air Resource Board’s (CARB’s) land use handbook. Ramboll 
incorporated this mitigation measure into the cumulative HRA that quantifies 
impacts at the “background MEIR,” shown in CEQA Air Quality Technical 
Addendum (Ramboll, 2021) Tables 4 and 5.71 For this reason, onsite residential 
receptors west of Myrtle Street have been excluded from the analysis, since 
those uses would be precluded by Mitigation Measure LUP-1c. The UTM-X and 
UTM-Y coordinates for the on-site cancer risk “background MEIR” are 10S 
562840 m E 4183440 m N. The offsite background MEIR is not impacted by 
Mitigation Measure LUP-1c. 
 

 

 
71 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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  O29-1-30 
 

The commenter is correct that the magnitude of the project’s health risk 
impacts on specific receptors does depend on meteorology and dispersion 
characteristics of each project-level TAC source, and the cumulative source 
TAC contributions, and not just location. However, the location of the 
potential Downtown Oakland Specific Plan (DOSP) receptor is relatively close 
to the existing off-site sensitive receptors located at Phoenix Lofts at 737 2nd 
street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2-108). In addition, the City of 
Oakland Building Code and standard conditions of approval, along with Title 
24 building standards, would require that any new residential buildings 
constructed as part of the DOSP install MERV13 or better air filtration 
systems. This would reduce the total exposure and health risks for these 
future sensitive receptors below what was calculated for the Phoenix Lofts 
receptors that do not have MERV13 filtration. 
 
More importantly, the M-30 (General Industrial) zoning of the area 
immediately north of Howard Terminal currently prohibits construction of 
residential buildings. In addition, the since circulation of the draft DOSP, the 
City has determined that the final plan will not propose residential receptors 
immediately north of Howard Terminal as discussed in the Draft EIR on p. 4.2-
145 (See Response to Comment O-29-113.) Therefore, future DOSP receptors 
are not reasonably foreseeable, and as such, need not be evaluated in the 
Draft EIR. 
 

O29-1-31 
 

 
As discussed in Response to Comment O29-1-13, the Draft EIR uses 
meteorological data from the Oakland Airport because it includes five years 
of representative meteorological data as recommended by the U.S. EPA for air 
dispersion modeling (U.S. Environmental Protection Agency, 2017). The Draft 
EIR modeling conducted with the Oakland Airport data should be considered 
comprehensive and robust based on it being adequately representative of the 
project site in terms of proximity (within 6 miles); no intervening complex 
terrain; sufficient quality, and sufficient length of available data to capture 
worst-case impacts. 
 
The WOCAP health risk data were prepared by BAAQMD using one year of 
meteorological data from the Oakland Sewage Treatment Plant (STP). The City 
does not have the ability to re-run the BAAQMD’s model using a different 
meteorological dataset. Because the Oakland Airport meteorological data are 
better than the STP data for the project-level HRA as discussed above, two 
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separate datasets were used in the cumulative HRA. Although this is not ideal, 
there is no requirement in CEQA or in the BAAQMD CEQA Guidelines to 
conduct cumulative HRAs using the same meteorological data. In fact, the 
BAAQMD’s cumulative HRA screening tools often don’t use the same 
meteorological data as project-level CEQA documents do in their HRAs. 
 
In addition, the cumulative HRA, as presented in Impact AIR-2.CU, was 
performed using two methods. Method 1: Standard BAAQMD Approach, 
follows the guidance from the BAAQMD CEQA Guidelines.72 Method 2: 
Detailed WOCAP Modeling Approach takes into account the cumulative 
contribution of localized health risks to sensitive receptors from sources 
included in the BAAQMD’s health risk modeling for the WOCAP plus the 
Project’s sources. Method 1 was performed in conformance with the 
BAAQMD CEQA Guidelines. Therefore, Method 2 is not actually required by 
the BAAQMD CEQA Guidelines and was prepared for informational purposes 
only. Changing the modeling under Method 2 by using different 
meteorological data are therefore not required. 
 
Finally, Impact AIR-2.CU was determined to be significant and unavoidable, 
due to the already high level of background air pollution and health risk as 
modeled by BAAQMD for the WOCAP. Changing the meteorological data for 
either the background modeling or the project-level modeling would not 
change this impact. 
 

 

 
72 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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  O29-1-32 
 

The statement in the Draft EIR is factually correct; the BAAQMD will not issue 
a permit for a new generator that results in an operational cancer risk greater 
than 10 in 1 million. BAAQMD’s current Permit Handbook states the 
following:73 
 

Regulation 2-5 dictates that the cancer risk is acceptable if it is below one 
in a million, or if TBACT is applied and the cancer risk is below 10 in a 
million; the non-cancer risk is acceptable if the chronic hazard index is 
less than or equal to 0.2, or if TBACT is applied and the chronic hazard 
index is less than or equal to 1.0, and the acute hazard index is less than 
or equal to 1.0. The District permit evaluator should summarize the risk 
assessment in the evaluation report. Unless the cancer and non-cancer 
risks are acceptable in accordance with Regulation 2-5, a permit 
application cannot be approved. [emphasis added] 

 
In addition, Regulation 2-5-302 states the following: 
 

Project Risk Requirement:  

The APCO shall deny an Authority to Construct or Permit to Operate for 
any new or modified source of TACs if the project risk exceeds any of the 
following project risk limits: 

302.1 A cancer risk of 10.0 in one million (10-5). 
302.2 A chronic hazard index of 1.0. 
302.3 An acute hazard index of 1.0. 

 
As discussed in Response to Comment O29-1-7, Public Safety Power Shutoffs are 
not reasonably foreseeable for the project site and would therefore be 
speculative. Consequently, CEQA does not require that the Draft EIR evaluate 
speculative generator operations associated with Public Safety Power Shutoffs. 
 

O29-1-33 
 

Mitigation Measure AIR-2e has been revised in Response to Comment A-11-6 
to clarify that BAAQMD does not currently have a fee program in place for 
offsetting regional criteria pollutant emissions. See Chapter 7, City-Initiated 
Updates and Errata in the Draft EIR, for the revised mitigation measure 
language. 
 

 
73 BAAQMD, 2018. Permit Handbook, October 23, 2018. 
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Mitigation Measure AIR-2e would permit the use of emission reduction credit 
(ERC) certificates issued by BAAQMD to comply with the measure’s 
requirements. Item 2.c.i requires the Project sponsor to “Directly fund or 
implement a specific offset project within the City of Oakland,” which could 
include a project creating ERC certificates. If ERC certificates were used to 
meet this requirement, the ERC certificates must meet the specific criteria 
outlined in Mitigation Measure AIR-2e, including that “the specific emissions 
offset project must result in emission reductions within the San Francisco Bay 
Area Air Basin that would not otherwise be achieved through compliance with 
existing regulatory requirements.” Item 2.c.ii requires the Project sponsor to 
pay mitigation offset fees to an independent third party approved by the City, 
such as BAAQMD’s Bay Area Clean Air Foundation, or another governmental 
entity, which shall fund one or more emissions reduction projects within the 
San Francisco Bay Area Air Basin. The offset fee payment could be made to 
purchase ERC certificates, provided that the ERC certificates meet the specific 
requirements of Mitigation Measure AIR-2e and would “fund emissions 
reduction projects to achieve annual reductions of ROG, NOX, and PM10 equal 
to the amount required to reduce emissions below significance levels after 
implementation of other identified mitigation measures as currently 
calculated and implemented through the CPM Plan.” No additional edits to 
Mitigation Measure AIR-2e are needed. 
 
Projects that follow CARB’s Moyer Program Guidelines, as cited by the 
commenter, could be used to satisfy the requirements of Mitigation Measure 
AIR-2e. However, this is only one project type that could be used. The 
commenter’s cited guidelines only pertain to mobile-source emission 
reduction projects, and Mitigation Measure AIR-2e does not limit projects to 
this specific type. As such, compliance with these specific guidelines is not a 
requirement of the measure. 
 
BAAQMD’s Rule 2-4 (Emissions Banking) provides a mechanism for sources to 
obtain offsets under the New Source Review regulations contained in 
Regulation 2, Rule 2, and is not intended to recognize any preexisting vested 
right to emit air pollutants. These rules apply to single sources banking their 
own emission reductions credits, which are not available for purchase for 
other entities to meet their own emission reduction requirements (such as the 
proposed project). Projects that follow Rule 2-4 could also be used to satisfy 
the requirements of Mitigation Measure AIR-2e. However, not all projects 
used to satisfy the requirements of Mitigation Measure AIR-2e would be 
required to comply with Rule 2-4. 
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  O29-1-34 
 

Mitigation Measure AIR-2e cannot provide specific fees because the emissions 
reduction project(s) would be conducted by an independent third party 
approved by the City, such as BAAQMD’s Bay Area Clean Air Foundation, or 
another government entity, and the specific projects are not known at this 
time. In addition, these projects are outside the jurisdiction and control of the 
City and not fully within the control of the Project sponsor. Therefore, it would 
be speculative and uninformative to identify a specific fee in the Draft EIR. 
 
In addition, Mitigation Measure AIR-2e already makes specific requirements 
of the offset fees: 
 

When paying a mitigation offset fee under paragraph (c)(ii), the Project 
sponsor shall enter into a memorandum of understanding (MOU) with 
the Air District Clean Air Foundation or other governmental entity. The 
MOU shall include details regarding the funds to be paid, the 
administrative fee, and the timing of the emissions reductions project. 
Acceptance of this fee by the air district shall serve as acknowledgment 
and a commitment to (1) implement an emissions reduction project(s) 
within a time frame to be determined, based on the type of project(s) 
selected, after receipt of the mitigation fee to achieve the emissions 
reduction objectives specified above and (2) provide documentation to 
the Planning Department and the Project sponsor describing the 
project(s) funded by the mitigation fee, including the amount of 
emissions of ROG, NOX, and PM10 reduced (tons per year) within the San 
Francisco Bay Area Air Basin from the emissions reduction project(s). To 
qualify under this mitigation measure, the specific emissions reduction 
project must result in emission reductions within the air basin that are 
real, surplus, quantifiable, and enforceable and would not otherwise be 
achieved through compliance with existing regulatory requirements or 
any other legal requirement. The requirement to pay such mitigation 
offset fee shall terminate if the Project sponsor is able to demonstrate 
that the Project’s emissions upon the: (a) full buildout or (b) termination 
of the Development Agreement if it is later than full buildout are less 
than the 10-ton-per-year thresholds for ROG and NOX and the 15-ton-
per-year threshold for PM10. 

 
BAAQMD Regulation 3, Schedule A, Attachment I, Table I fees represent 
excess emissions fees and do not represent the cost of mitigating or reducing 
the excess emissions emitted. Therefore, these fees are irrelevant for 
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determining fees associated with emission reduction offsets projects required 
under Mitigation Measure AIR-2e. The offset fees are likely to be higher than 
Table I. For example, the Faria Preserve Residential Development and Vesting 
Tentative Map 9342 project recently entered into a contract with the 
BAAQMD through the Bay Area Clean Air Foundation to reduce annual 
emissions of reactive organic gases (ROG) and nitrogen oxides (NOX) by 13.64 
tons by paying $472,262.70, including administrative fees (Bay Area Clean Air 
Foundation, 2016). This equates to a fee of $34,623.37 per ton, which 
compares to Table I fees of $4.05 per pound of criteria pollutant emissions, 
which equals $8,100 per ton. 
 
Finally, the BAAQMD has indicated in comment letter A-11 that it does not 
currently have an offset fee program in place: “Please be aware the Air District 
does not currently have a fee program for offsetting regional criteria pollutant 
emissions. Offsets are occasionally provided by the Air District’s support 
foundation, the Bay Area Clean Air Foundation, on a case-by-case basis, 
depending on project availability.” Therefore, identifying specific fees in 
Mitigation Measure AIR-2e is not feasible at this time. 
 

O29-1-35 
 

As discussed on Draft EIR p. 4.2-42, emissions factors from CARB’s OFFROAD 
2011 model were used in the analysis, along with on-road construction 
emissions estimated using the emission factors from EMission FACtors 2017 
(EMFAC2017) model. 
 
EMFAC2017 was the current version of the model when the analysis for the 
Draft EIR was prepared. EMFAC2021 was released in January 2021, one month 
before the Draft EIR was published. CEQA does not require lead agencies to 
update their analyses with modeling software released after the analyses 
were prepared and according to State CEQA Guidelines Section 15064.4, a 
lead agency has discretion to select a model or method to calculate GHG 
emissions that it considers “most appropriate to enable decision makers to 
intelligently take into account the project’s incremental contribution to 
climate change,” provided that this selection is supported with substantial 
evidence and that the limitations of the model or method are disclosed. The 
City chose the EMFAC2017 emissions model and other modeling protocols to 
assess the Project’s air quality impacts, and no evidence has been provided to 
call the model or protocols into question. Further, it is not expected that using 
EMFAC2021 would change the impact conclusions in the Draft EIR. 
EMFAC2021 differs from EMFAC2017 primarily through updated vehicle 
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registration data and expanded heavy-duty vehicle categories, updates for 
light-duty vehicle emission rates, new emissions testing data for medium- and 
heavy-duty trucks, new vehicle activity data, updated VMT forecasting data, 
and incorporation of new regulations and policies.74 Based on a screening-
level comparison of mobile source emissions for the proposed Project using 
Alameda County vehicle fleet emission rates from EMFAC2017 and 
EMFAC2021, it is estimated that the use of EMFAC2021 emission rates would 
result in full buildout mobile emissions that are  higher for ROG and lower for 
NOX, PM10, and PM2.5. Thus use of EMFAC2021 emission rates would 
therefore potentially result in lower criteria pollutant emission impacts 
(Impacts AIR-1, AIR-2, AIR-1.CU) and lower health risk impacts (Impacts AIR-4, 
AIR-5, and AIR-2.CU). However, Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU 
would remain significant and unavoidable, and Impacts AIR-3, AIR-4, AIR-5, 
and AIR-6 would remain less than significant with mitigation.  
 
The commenter also cites Ramboll’s March 2, 2021, letter to the South Coast 
Air Quality Management District (SCAQMD) regarding proposed Rule 2305 and 
316, which recommends that SCAQMD use the EMFAC2021 model in 
developing the rule. The proposed rule was released for public comment on 
May 7, 2021, approximately four months after the EMFAC2021 model was 
released. Therefore, the EMFAC2021 model does not appear to be the latest 
version of the model available to SCAQMD staff when they were preparing the 
draft rule. Note that rule development is subject to different requirements 
than CEQA mandates for projects. Additionally, Ramboll’s comment letter is a 
recommendation, not a requirement. 
 
Regarding the OFFROAD2011 model and its relationship to ORION2017, Draft 
EIR Appendix AIR.1 p. 9, footnote 11, explains why ORION2017 is not usable 
for the air quality analysis: 
 

CalEEMod® 2016.3.2 emission factors are based on ARB’s OFFROAD2011 
database. CARB has released an online database with off-road equipment 
emission factors called ORION2017, however, it does not include updated 
emission factors for construction equipment in a usable format. Therefore, 
default OFFROAD2011 emission factors are used when appropriate. 
 

 
74 CARB, 2021. Email Re: OFFROAD – Orion 2017, February 17, 2021. 
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In addition, via email correspondence, CARB has confirmed that both 
OFFROAD2011 and ORION2017 use the same construction inventory (CARB, 
2021). 
 
Consequently, no model updates are needed. 
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  O29-1-36 
 

The text from the Draft EIR quoted by the commenter is referring to the 
BAAQMD’s Google Earth–based inventory tool for stationary-source risks and 
hazards. The commenter is referring to the SFBAAB-wide TAC inventory of all 
sources; the Draft EIR was not referring to this TAC inventory on p. 4.2-9. 
Therefore, the TAC inventory cited by the commenter has no bearing on the 
air quality analysis performed in the Draft EIR. 
 
At the time the Draft EIR was prepared, the latest version of the BAAQMD’s 
Google Earth–based inventory tool had been updated in 2014. This version of 
the tool was used to conduct the cumulative health risk analysis under 
Method 1: Standard BAAQMD Approach, as recommended by the BAAQMD 
CEQA Guidelines (BAAQMD, 2017) (see Draft EIR p. 4.2-59 and Appendix AIR.1 
p. 48). As discussed in Response to Comment O29-1-35, because CEQA does 
not require lead agencies to update their analyses with modeling software 
released after the analysis was conducted, the Draft EIR does not need to 
update the screening tool used for this analysis (see Draft EIR p. 4.2-60 and 
Appendix AIR.1 p. 49-50). 
 
In addition, a cumulative health risk analysis was performed using Method 2: 
Detailed WOCAP Modeling Approach, which takes into account the cumulative 
contribution of localized health risks to sensitive receptors from sources 
included in the BAAQMD’s health risk modeling for the West Oakland 
Community Action Plan (WOCAP) plus the Project’s sources. This second 
method incorporates all stationary-source TAC emissions data available from 
the BAAQMD when the Draft EIR was prepared and uses the same health risk 
modeling data prepared by the BAAQMD for the WOCAP. The WOCAP also 
used 2017 TAC Inventory data for permitted stationary sources (BAAQMD and 
WOEIP, 2019; p. A.I-18)75; therefore, the Draft EIR’s cumulative health risk 
analysis, under Method 2, also uses the 2017 stationary source TAC inventory. 
No change to the Draft EIR is warranted. 
 

O29-1-37 
 

The commenter is right that on-road vehicle emissions standards are 
expressed as grams per vehicle mile and off-road equipment emissions 
standards are generally expressed as grams per brake-horsepower hour. 
However, the citation included in the comment above from Draft EIR p. 4.2-16 
refers to the Corporate Average Fuel Economy (CAFE) standards, which 
include both emission standards for on-road vehicles, expressed in grams per 

 
75 BAAQMD and WOEIP, 2019. Owning Our Air: The West Oakland Community Action Plan – Volume 1: The Plan, October 2019. 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-522 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-1 

COMMENT   RESPONSE 

vehicle mile, and fuel economy standards, expressed in miles per gallon. Both 
standards are presented on p. 4.2-16.  
 
The implementation of fuel economy standards will reduce the quantify of 
fuel consumed per mile of travel, and therefore combustion emissions 
(including ROG, NOX, and particulate matter [PM]) associated with each mile 
traveled. The commenter is correct that on-road vehicle exhaust, brake wear, 
and tire wear emissions are related to vehicle miles traveled (VMT). However, 
for exhaust emissions, VMT is a proxy for determining emissions; emissions 
actually occur through the combustion of fuel. For example, an electric vehicle 
travels the same mile as a fossil fuel vehicle but emits no tailpipe emissions 
because it combusts no fuel. Therefore, because improved fuel efficiency 
means less fuel is combusted to travel the same distance, not only is increased 
fuel efficiency correlated with reduced vehicle emissions of GHGs, ROG, NOX, 
and PM, but it causes these reductions. 
 
Consequently, the statement on Draft EIR p. 4.2-16 is accurate. The 
commenter is incorrect in stating that improvements in fuel efficiency are not 
correlated with reductions in emissions of ROG, NOx, or PM. 
 
The commenter is correct that motor vehicles do not generate ozone; vehicles 
emit ozone precursors such as ROG, NOX, and PM. Ozone is formed in the 
atmosphere after the precursors are emitted, through complex chemical 
interactions and the presence of sunlight. Therefore, a reduction in ozone 
precursors will indirectly produce a reduction in ozone. Consequently, fuel 
efficiency improvements will result in reduced ozone. No changes to the Draft 
EIR are required to address this issue. 
 

O29-1-38 
 

As discussed on Draft EIR p. 4.2-110 and Appendix AIR.1 p. 26, the HRA 
analyzes traffic delays to Port trucks during weekdays (see Appendix AIR.1 
Table 41). Based on information from Fehr & Peers, Port activity is assumed to 
be operational only on weekdays, and Ballpark delays are assumed to occur 
only during weekday ballgames (Appendix AIR.1 Appendix B). To confirm 
weekend truck traffic from the Port is in fact minimal, the City received a 
summary of Port of Oakland Maritime Terminal Operators gate events with 
weekday and weekend truck data from Fehr & Peers. This data confirmed 
weekend gate transactions are significantly lower than weekday gate 
transactions, with weekend counts ranging from 0.7 percent to 2.4 percent of 
weekday counts. Therefore, weekend truck trips to the Port are only a fraction 
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of those during the week and therefore, health impacts from Port trucks 
delayed on the weekends due to Project traffic would be negligible. In 
addition, negligible weekend traffic at the Port would result in minimal idling 
emissions that would not result in a significant impact.  
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  O29-1-39 
 

As discussed in Section 4.2.3 of the Draft EIR and Section 2.4.12 of Appendix 
AIR.1, trucks traveling to and from the Port of Oakland (also referred to here as 
“the Port”) may experience additional traffic delays on ballgame and other 
event days due to Project-generated traffic. Based on emission factors from 
EMFAC and idle delay times provided in the traffic study (see Appendix TRA), 
emissions due to truck idling delays were calculated for both existing Howard 
Terminal operations and the Project in order to determine the net increase 
attributable to the Project-related changes in delays, as shown in Table 41 of 
Appendix AIR.1. Based on the very small increase in emissions calculated, the 
Draft EIR qualitatively determined that truck idling emissions from traffic delays 
would not have a significant impact on on-site or off-site receptors, and thus 
emissions were excluded from the HRA. In response to this comment, the City 
has now built upon this initial analysis by conducting a full health risk 
assessment to include the minimal additional TAC emissions associated with 
potential truck idling associated with delays. This health risk assessment verifies 
the initial hypothesis that truck idling emissions do not generate any significant 
health impacts. The health risk assessment methods are discussed below.  
 
Truck idling diesel particulate matter (DPM) and PM2.5 emission rates were 
calculated from emissions by intersection (as determined by Fehr & Peers) 
following the methods presented in Appendix AIR.1 Table 41. See Table 6 of 
CEQA Air Quality Technical Addendum (Ramboll, 2021) for the emission rates 
used in this updated analysis. For simplicity, the net change in emissions 
relative to existing conditions at Howard Terminal was calculated for Phase 1 
and Full Buildout.76 Thus, the risk calculated in the HRA is a net risk relative to 
existing conditions. Dispersion factors were generated using AERMOD per 
methods described in Section 3.1 of Appendix AIR.1. Each intersection was 
modeled as a single volume source located at the centroid of the intersection. 
Source parameters were derived from U.S. Environmental Protection Agency 
Haul Road Guidance, consistent with the modeling approach for Project on-
road traffic (modeled as adjacent volume sources).77 Source locations and 
parameters for each intersection are presented in Table 7 of CEQA Air Quality 
Technical Addendum (Ramboll, 2021).78 The health risk assessment was 
conducted following the methods described in Section 3.2 of Appendix AIR.1.  
 

 
76 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
77 U.S. EPA, 2012. Haul Road Workgroup Final Report Submission to EPA-OAQPS, March 2, 2012. 
78 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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As shown in Tables 8-10 of CEQA Air Quality Technical Addendum (Ramboll, 
2021), the net risk contribution of truck idling at intersections is minimal.79 
The change in cancer, chronic hazard index (HI), and annual average PM2.5 
concentrations at Project MEIR locations fall between 1.1 percent and +0.82 
percent relative to original impacts disclosed in the Draft EIR (Project impacts 
are shown in Draft EIR Tables 4.2-10 through 4.2-13 and Appendix AIR.1 
Tables 69-71). Decreases in health risk values are seen for all intersections 
other than the Martin Luther King Jr. and 3rd Street intersection. Decreases 
indicate there was an overall improvement or reduction in traffic delay times. 
According to Fehr & Peers, these decreases are generally due to geometric 
and traffic control changes due to the Project, such as additional lanes, 
signalization, turn restrictions, and signal optimization. In addition, negligible 
weekend traffic at the Port would result in minimal idling emissions that 
would not result in a significant impact. 
 
This new analysis does not change any of the Draft EIR’s impacts or findings. 
 

O29-1-40 
 

In Draft EIR Appendix AIR.1, Table 42 summarizes the unmitigated total annual 
(tons per year) and average daily (pounds per day) emissions from Project 
operation; Table 42 summarizes mitigated operational emissions. Table 44 
presents unmitigated net new overlapping construction and operational total 
annual and average daily emissions; Table 44 presents mitigated net new 
overlapping construction and operational emissions.  
 
As the commenter notes, average daily operational emissions were calculated 
by taking total annual operational emissions for each pollutant (in tons) and 
dividing by 365 days per year. Average daily construction emissions were 
calculated by taking total annual construction emissions for each pollutant (in 
tons) and dividing by 260 workdays per year. 
 
The City’s thresholds of significance, which are the same as the BAAQMD 
CEQA Guidelines’ thresholds of significance, are for average daily emissions 
(see Draft EIR p. 4.7-34). These thresholds are based on the maximum annual 
emissions that projects could emit to not result in a considerable contribution 
(i.e., significant) to the SFBAAB’s existing non-attainment air quality 
conditions.80 For example, the annual operational threshold for PM2.5 is 

 
79 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
80 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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10 tons per year. This is equivalent to 54 pounds per day (calculation: 15 tons 
* 2,000 pounds per ton ÷ 365 days per year = 54.8 average pounds per day). 
the BAAQMD CEQA Guidelines explain these thresholds in Appendix D: 
 

Despite non-attainment area for state PM10 and pending nonattainment 
for federal PM2.5, the federal NSR Significant Emission Rate annual limits 
of 15 and 10 tons per year, respectively, are the thresholds as BAAQMD 
has not established an Offset Requirement limit for PM2.5 and the 
existing limit of 100 tons per year is much less stringent and would not be 
appropriate in light of our pending nonattainment designation for the 
federal 24-hour PM2.5 standard. These thresholds represent the 
emission levels above which a project’s individual emissions would result 
in a cumulatively considerable contribution to the SFBAAB’s existing air 
quality conditions. (BAAQMD CEQA Guidelines p. D-47) 

 
Neither the City nor BAAQMD have thresholds of significance for worst-case 
or maximum daily emissions, either for construction or operations. Therefore, 
maximum daily emissions are not evaluated under CEQA to determine air 
quality impacts of the project. 
 
The health risk assessment calculates lifetime excess cancer risk and annual 
average PM2.5 concentrations and compares the results to the City’s 
thresholds of significance for health risks (these are also the same as the 
BAAQMD CEQA Guidelines thresholds of significance). The cancer risk 
threshold is a cancer risk level greater than 10 in a million; this is calculated 
based on annual exposure to TAC emissions, in conformance with health risk 
assessment protocol. The PM2.5 threshold is an increase of annual average 
PM2.5 concentration of greater than 0.3 micrograms per cubic meter (mg/m3). 
As such, maximum daily emissions and 24-hour average PM2.5 concentrations 
are not evaluated to determine air quality impacts.  
 
See Draft EIR p. 4.2-34 for the significance criteria, pp. 4.2-42 through 4.2-47 
for the methods for analysis of impacts associated with criteria pollutant 
emissions, and pp. 4.2-47 through 4.2-53 for the methods for analysis of 
impacts associated with TAC emissions exposure and health risks. 
 
Finally, emergency generators would be limited to 20 hours per year of testing 
operations pursuant to Mitigation Measure AIR-2c. The commenter claims 
that generators are likely to operate more than 100 hours per year, and 
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possibly 24 hours per day, but provides no evidence to support this claim. As 
discussed in Response to Comment O29-1-7, estimating precise emergency 
use of generators would be speculative and not reasonably foreseeable. The 
annual hours of operation used in the Draft EIR are based on reasonably 
foreseeable future hours of operations based on generator testing limits, not 
on the hypothetical maximum hours of operation used for under emergency 
circumstances or for permit regulatory purposes. There is no reliable means 
for estimating future emergency generator operation beyond testing limits 
because there is no method for anticipating emergencies that would not be 
speculative. 
  

O29-1-41 
 

As shown in Table 40 of Draft EIR Appendix AIR.1, the unloading time for each 
transport refrigeration unit (TRU) is assumed to be 30 minutes, consistent 
with the City’s commercial unloading and loading time restrictions specified in 
Section 10.40.020 of the Municipal Code. The statement on Draft EIR 
Appendix AIR.1 p. 26 is incorrect and will be revised as follows: 
 

Unloading time was assumed to be 230 minutes based on City of Oakland 
commercial unloading and loading time restrictions. 

 
The 30-minute unloading time was used to calculate emissions associated 
with TRUs. Therefore, no changes to the emissions modeling or impacts are 
needed. 
 

O29-1-42 
 

Contrary to the commenter’s claim, Draft EIR Chapter 5, Project Variants, 
provides a detailed explanation of the Peaker Power Plant Variant and the 
relationship of the Project to the potential shutdown of the jet-fueled Peaker 
Power Plant and the construction of the battery energy storage system (BESS). 
The Project would result in the direct reduction in emissions of criteria air 
pollutants and greenhouse gases associated with displacing all of the fossil-
fuel generation at the existing peaker plant. As stated on Draft EIR p. 5-5: 
 

The Peaker Power Plant Variant involves the planned conversion of the 
existing Peaker Power Plant to a battery energy storage system (referred 
to throughout as “battery storage”); physical changes to the existing 
buildings, as described below; removal of the jet fuel tank; and 
construction of buildings on the jet fuel tank site.  
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The plan for the Peaker Power Plant site is considered a variant to the 
proposed Project in this EIR because the Oakland A’s have not entered into a 
final agreement with Vistra Energy to give the A’s an interest in and control 
over the property to implement the proposed activities under this variant. At 
this time, Vistra Energy, as the landowner, has the authority to decide what 
activities occur on the site, including when and whether the Peaker Power 
Plant would shut down or continue to operate and whether to implement 
battery storage. 
 
Because the final agreements have not been made at the time of the Draft 
EIR’s preparation and the dates when the peaker plant would be 
decommissioned and replaced with the BESS were unknown, the Draft EIR 
does not make a final determination of the emission reductions which would 
occur under the Peaker Power Plant Variant (Draft EIR p. 5-6): 
 

No final agreements have been reached at the time of preparation of this 
Draft EIR, and the dates when the above events would occur – either 
under the agreement or otherwise – are not known. Therefore, this 
document cannot make a final determination of the amount of any credit 
for reductions in emissions of criteria pollutants or greenhouse gases 
(GHG) at the Peaker Power Plant Variant site allocated to the A’s 
proposed ballpark Project. Such a determination would need to be based 
on when certain actions and events would occur and whether those 
actions or events could be attributable to the A’s under the actual terms 
of the agreement and other facts that were not known when this Draft 
EIR was prepared.  

 
However, for evaluating the potential air quality and greenhouse impacts of 
the Peaker Power Plant Variant, the direct reduction in criteria pollutant and 
greenhouse gas emissions occurring through implementation of the Peaker 
Power Plant Variant were estimated and provided for informational purposes 
(Draft EIR p. 5-6): 
 

However, based on the information provided by the Project sponsor, it 
was assumed that the burning of jet fuel at the Peaker Power Plant site 
would terminate, and direct emissions of criteria pollutants and GHGs 
associated with fuel combustion for electricity would no longer occur. 
Although the exact direct emissions reductions are currently not known, 
and the final direct emissions reduction credit would need to be 
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reevaluated in the future once more detail is available, these direct 
emissions reductions are assumed in the analysis presented below. 
Further, the indirect emissions reductions associated with the battery 
storage are more uncertain than the direct emissions reductions, and 
therefore were not included in the analysis. 

 
Draft EIR pp. 5-24 through 5-26 present the operational air quality impacts of 
the Peaker Power Plant Variant. Emission reductions are based on the 
cessation of jet fuel consumption at the site. However, due to the 
uncertainties expressed above, these emission reductions are merely 
estimates and would need to be reevaluated once more information is 
available:  
 

Note that these emissions reductions are based on multiple assumptions 
regarding the removal of the jet fuel turbines at the site, and the exact 
characteristics of the decommissioning are currently not known. These 
emissions reductions are estimates based on information known at the 
time of this EIR’s preparation. The actual emissions reduction resulting 
from the Peaker Power Plant Variant would need to be reevaluated in the 
future once more detail is available. 

 
Therefore, based on information known at the time the Draft EIR was 
prepared, the Peaker Power Plant Variant would result in direct reductions of 
criteria pollutant emissions. Further, even if these exact emission reductions 
were realized, Impact AIR-2 would remain significant and unavoidable with 
mitigation, as identified for the Project without this variant. 
 
Draft EIR pp. 5-47 through 5-49 present the operational greenhouse gas 
impacts of the Peaker Power Plant Variant. Direct GHG emissions reductions 
would occur through the cessation of fossil fuel combustion at the plant. 
Indirect GHG emissions reductions across the grid would also occur “because 
the battery energy storage system would help maintain grid reliability, 
promote the transition to more renewably sourced electricity, and eliminate 
the need for additional Peaker Power Plant operation using fossil fuels.” As for 
air pollutant emissions, the GHG emissions reductions are only presented for 
informational purposes, given the uncertainties associated with the Peaker 
Power Plant Variant (Draft EIR p. 5-48): 
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However, as discussed above in Section 5.1, the calculation of the amount 
of the indirect GHG emissions reduction credit that would be allocated to 
the A’s Project is based on future agreements and actions for to the Peaker 
Power Plant site and cannot be determined at this time. In addition, several 
factors make this credit less certain. These factors, which are not known at 
this time, include but are not limited to the following:  
 
(1)  The indirect GHG emissions from the source of the power being 

stored by the batteries; and 

(2)  The extent to which the A’s use the battery storage power to replace 
an energy source for the Project that has higher criteria pollutant 
emissions.  

As such, these indirect GHG emission reductions are presented for 
informational purposes only and are not attributed to the Peaker Power 
Plant Variant. 

 
Therefore, based on information known at the time the Draft EIR was 
prepared, the Peaker Power Plant Variant would result in direct GHG 
emissions reductions. Further, regardless of the exact emissions reductions 
that are realized, Impact GHG-1 would remain less than significant with 
mitigation due to the “no net additional” performance standard under MM 
GHG-1, as identified for the Project without this variant. 
 
Finally, the commenter’s claim that the Draft EIR assumes that the Project 
would use 100 percent of the BESS capacity in lieu of operation of the existing 
fossil-fueled peaker plant is incorrect. As stated above, only direct emissions 
reductions associated with the decommissioning of the Peaker Power Plant 
and replacing it with the BESS were included in the analysis of the Peaker 
Power Plant Variant’s impacts. GHG emission benefits from this Variant would 
exist as long as the BESS continues to supply electricity to the grid in lieu of 
the fossil-fueled peaker-plant, regardless of whether the power is supplied to 
the Project or other end uses. Indirect emissions reductions associated with 
the operation of the BESS (e.g., increased storage capacity for renewables that 
would otherwise have been curtailed) were not included in the Draft EIR 
analysis (e.g., increased storage capacity for renewables that would otherwise 
have been curtailed), and the Draft EIR does not take any credit for reductions 
in indirect emissions of either criteria pollutants or GHGs for the operation of 
the BESS. This is contrary to the commenter’s claim.  
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  O29-1-43 
 

The commenter incorrectly compares operational emissions from Alternative 
2 (The Off-Site [Coliseum Area] Alternative) to the proposed Project by using 
emissions estimates presented for the No Project Alternative in Draft EIR 
Table 6-5. As detailed in Draft EIR Chapter 6, Alternatives, under Alternative 2, 
Howard Terminal would remain in its current use and the Oakland A’s would 
construct a new ballpark and its proposed mixed-use development at the site 
of the Oakland Coliseum (see Draft EIR p. 6-11). Under Alternative 2, no 
physical changes would occur at Howard Terminal, which would remain in use 
by the Port of Oakland for maritime uses. The discussion on Draft EIR p. 6-14 
compares emissions from Alternative 2 to those of the proposed Project, and 
as shown in Tables 6-4 and 6-5, impacts from Alternative 2 would be similar to 
those of the proposed Project. 
 
In addition, the values presented in Draft EIR Table 6-5 are from Table 130 of 
Draft EIR Appendix AIR.1 (p. 290). The basis for these calculations is further 
explained in Appendix AIR.1 (also see Table 131 and p. 8). 
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  O29-1-44 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
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  O29-1-45 
 

This comment has several parts and makes a number of general comments 
without providing information to support the stated concerns. Given that the 
comments are general, the response is organized by general topic below. 
 
Liquefaction 

As explained in Draft EIR Section 4.6, Geology, Soils, and Paleontological 
Resources, Section 4.6.3, Significance Criteria, under Approach to Analyses, 
upon completion of the CEQA documentation, the Project would be required 
by the California Building Code, and by the City of Oakland Building Code and 
Grading Regulations, to conduct a final geotechnical investigation that would 
inform the final Project design and provide recommendations to address all 
identified geotechnical issues, which would include liquefaction. 
 
Future Documents and Deferral of Mitigation 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
before commencement of construction to account for the changes to the 
project site. The substantive requirements of these replacement documents 
would be similar to those in the existing documents, but would be specifically 
tailored to ensure protections appropriate for the type of anticipated 
construction activity and the type of anticipated uses, including allowing 
residential use (which is currently prohibited) under specified conditions. 
Similar to the existing plans, the workplans to be prepared under the 
requirements of the existing LUCs and the mitigation measures discussed in 
Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, would 
provide further description of the remediation steps, which would include 
maintaining a cap over the project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR would ensure that the Project sponsor has complied with regulatory 
requirements to the satisfaction of DTSC at each phase of development. 
Grading, building, or construction permits, and certificates of occupancy or 
similar operating permits for new buildings and uses, would not be issued 
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until the City of Oakland building official confirms completion of required 
actions. 
 
Human Health and Ecological Risk Assessment 

The comment claims that the HHERA is flawed but provides no information to 
support the claim. For additional discussion of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation, which explains the following: The overall 
approach and methodology of the HHERA is in accordance with current risk 
assessment practice; only chemicals with available and applicable toxicity 
values were evaluated; the assessment of risk from isolated chemical outliers 
(detections), non-aqueous phase liquids, and hydrocarbon oxidation products 
is unnecessary; the use of site-specific attenuation factors takes into account 
the Project design; and the HHERA analyzed the data set and verified that the 
data are adequate to characterize the nature and extent of contamination at 
the project site and support the HHERA.  
 
Sea Level Rise 

For a discussion of sea level rise scenarios and effects on the Project site 
under the proposed Project, see Response to Comment O-27-59, A-7-6 and A-
7-8.  
 
Dewatering 

The management of dewatering effluent is discussed in Draft EIR Section 4.8, 
Hazards and Hazardous Materials, Section 4.8.2, Regulatory Setting, under 
Land Use Covenants, Dewatered Groundwater Management, which describes 
minimization efforts, containment, rainy season requirements, and off-site 
disposal. Mitigation Measure HAZ-1a: Preparation and Approval of 
Consolidated RAW, LUCs, and Associated Plans includes a provision requiring 
the workplan to describe dewatering management procedures. Note that as 
explained in Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, after publication of 
the Draft EIR, the Project sponsor elected to take a more conservative 
approach by preparing a Remedial Action Plan (RAP) instead of a RAW.  
 
As explained in Draft EIR Section 4.9, Hydrology and Water Quality, Impact 
HYD-2, dewatering operations would be temporary and short term, and would 
be limited to the construction of underground infrastructure only. The 
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groundwater removed during construction of underground infrastructure 
would be replenished with groundwater infiltration from the Inner Harbor to 
the west and the greater East Bay Groundwater Basin to the east. The 
quantity of groundwater dewatered during the construction of 
underground infrastructure would not be substantial relative to the volume of 
the adjacent Inner Harbor and would not result in a net deficit in the 
groundwater aquifer. Groundwater within the cutoff wall area would be 
physically separated from the surrounding groundwater. The dewatering 
within this area during construction would not affect the surrounding 
groundwater levels. 
 
Also see Responses to Comments O-27-59 and A-12-48 regarding dewatering 
effects during construction. 
 
The Off-Site (Coliseum Area) Alternative 

The commenter refers to Alternative 2, the Off-Site (Coliseum Area) 
Alternative, noting that the level of contamination at the location of this 
alternative is not as "voluminous" as at the Project site. Additional discussion 
of the purpose of including the Coliseum as an alternative is provided in 
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. 
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  O29-1-46 
 

See Response to Comment O-26-2, O-27-55, and O-27-56.  
 
The topics of deferral of mitigation measures and the reliance on future 
documents in the analysis are addressed in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. See 
Chapter 4 for this discussion. 
 

O29-1-47 
 

See Response to Comment O-26-2, O-27-55, and O-27-56.  

O29-1-48 
 

See Response to Comment O-26-2, O-27-55, and O-27-56. The topics of 
deferral of mitigation measures and the reliance on future documents in the 
analysis are addressed in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures. See Chapter 4 for 
this discussion.  

O29-1-49 
 

See Response to Comment O-26-2, O-27-55, and O-27-56.  
 
The 2019 ENGEO geotechnical report prepared in accordance with ASTM 
standards with is provided in Appendix GEO. The geotechnical report does 
provide further details regarding the site class (Level D), and various seismic 
parameters (e.g., site coefficients, spectral responses, and peak ground 
acceleration) that would be used to inform the design of structures. Note that 
risk categories would be assigned during the final design and be dependent on 
the specific use of the structure.  
  
The topics of deferral of mitigation measures and the reliance on future 
documents in the analysis are addressed in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. See 
Chapter 4 for this discussion. 
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  O29-1-50 
 

See Response to Comment O-26-2, O-27-55, and O-27-56.  
 

O29-1-51 
 

See Response to Comment O-26-2, O-27-55, and O-27-56.  

O29-1-52 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, Land Use 
Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
before commencement of construction to account for the changes to the 
project site. The substantive requirements of these replacement documents 
would be similar to those in the existing documents, but would be specifically 
tailored to ensure protections appropriate for the type of anticipated 
construction activity and the type of anticipated uses, including allowing 
residential use (which is currently prohibited) under specified conditions. 
Similar to the existing plans, the workplans to be prepared under the 
requirements of the existing LUCs and the mitigation measures discussed in 
Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, would 
provide further description of the remediation steps, which would include 
maintaining a cap over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR are actions that would be enforced by the DTSC and the City of 
Oakland Building Official. Grading, building, or construction permits, and 
certificates of occupancy or similar operating permits for new buildings and 
uses would not be issued until the DTSC and the Building Official have 
approved of the various actions required by the mitigation measures. 
 
The Draft EIR does include mitigation measures to mitigate hazardous 
materials, as provided in Section 4.8, Hazards and Hazardous Materials, and 
listed below. Note that as explained in Consolidated Response 4.16, Human 
Health and Ecological Risk Assessment, Land Use Covenants, and Site 
Remediation, after publication of the Draft EIR, the Project sponsor elected to 
take a more conservative approach by preparing a Remedial Action Plan (RAP) 
instead of a RAW.  
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• Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated 
RAW, LUCs, and Associated Plans, which describes the plans and land use 
covenants that would be required to mitigate the contamination at the 
project site. The DTSC would review these plans and LUCs for compliance 
with all applicable federal, state, and local regulations. The Project may 
not proceed until the DTSC has provided its approval of the documents. In 
the event that the DTSC is not satisfied with the plans, then the Project 
would not be approved and would not be constructed. 

• Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs and 
Associated Plans, which requires that documentation of DTSC approval of 
the plans and LUCs be provided to the City of Oakland building official 
prior to the issuance of grading, building, or construction permits, and 
certificates of occupancy or similar operating permits for new buildings 
and uses. This specifically includes DTSC approval and documentation of 
successful implementation of protective measures to ensure protections 
appropriate for the type of anticipated uses, including allowing residential 
use under specified conditions, in the form of a certificate of completion, 
finding of suitability for the project’s intended use, or similar 
documentation issued by the DTSC. 

• Mitigation Measure HAZ-1c: Health and Safety Plan (HASP), which requires 
the Project sponsor and its contractors to prepare and implement HASPs 
for the protection of workers, the public, and the environment consistent 
with customary protocols and applicable regulations, including, but not 
limited to Title 8 of the California Code of Regulations. 
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  O29-1-53 
 

As explained in Consolidated Response 4.22, General Non-CEQA, Section 
4.22.2, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions, analysis of financial impacts of a project is outside of 
the purview of CEQA.  
 
As explained in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, after 
publication of the Draft EIR, the Project sponsor elected to take a more 
conservative approach by preparing a Remedial Action Plan (RAP) instead of a 
RAW.  

O29-1-54 
 

The comment covers two topics, with responses organized below. 
 
Estimated Volume of Excavated Materials  
As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, 
Section 4.8.1, Environmental Setting, under Current Nature and Extent of 
Onsite Contamination, an additional investigation was conducted subsequent 
to the 2019 report to which the commenter refers. The HHERA published in 
2020, as cited in the Draft EIR and provided in the Administrative Record, was 
conducted subsequent to the 2019 report and developed Target Cleanup 
Levels that incorporated the new data and updated the lateral extent and 
mass of the impacted soil. The extent and mass cited in Draft EIR Section 
4.8, Hazards and Hazardous Materials, Section 4.8.3, Significance Criteria, 
under Approach to Analysis, Remediation and Mitigation of Contaminated 
Materials, is based on the updated information.  
 
Future Documents and Deferral of Mitigation 
As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
and require approval by DTSC before commencement of construction to 
account for the changes to the project site. The substantive requirements of 
these replacement documents would be similar to those in the existing 
documents, but would be specifically tailored to ensure protections 
appropriate for the type of anticipated construction activity and the type of 
anticipated uses, including allowing residential use (which is currently 
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prohibited) under specified conditions. Similar to the existing plans, the 
workplans to be prepared under the requirements of the existing LUCs and 
the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the 
remediation steps, which would include maintaining a cap over the Project 
site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR are actions that would be enforced by the City of Oakland 
Building Official. Grading, building, or construction permits, and certificates of 
occupancy or similar operating permits for new buildings and uses would not 
be issued until the DTSC and the Building Official have approved of the various 
actions required by the mitigation measures. 
 
See also, Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment. 
 

O29-1-55 
 

As further explained in Consolidated Response 4.16, Remediation Plans, Land 
Use Covenants, and Human Health and Ecological Risk Assessment, in 
compliance with state law, the California Department of Toxic Substances 
Control (DTSC) is the agency with jurisdiction and would be responsible for 
reviewing and approving the remediation plan and related documents to 
ensure that they adequately address risks identified in the approved risk 
assessment. DTSC will determine to appropriate approach and will approve 
the required remedy selection document after certification of the Final EIR. 
These documents cannot be approved until the EIR is certified and would be 
specifically developed to address risks identified in the risk assessment that 
has already been approved by DTSC. The remediation plan would use the 
Target Cleanup Levels developed in the HERA that would ensure the 
remediation prevents risks to people and the environment. The DTSC would 
review the plans and the project cannot move forward without DTSC 
approval.  
 
The commenter’s suggestion of removing all contaminated materials with 
chemical concentrations above the Target Cleanup Levels developed in the 
HHERA is not considered a practical alternative. Such an action would require 
the installation of shoring next to adjacent properties, the installation of 
which could affect those adjacent properties. Excavating the entire project 
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site would result in the removal of about 1.4 million cubic yards of materials 
(assuming the entire Project site is excavated down to 15 feet), which could 
be rejected by landfills as exceeding their permitted capacities. The excavated 
materials would have to be transported through the residential areas next to 
the Project site, which could increase levels of traffic. In summary, excavating 
the entire Project site is not a practical alternative. The DTSC would not 
approve of such an approach.  
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  O29-1-56 
 

The Draft EIR discusses the analysis of the risks associated with the 
contaminated materials currently contained beneath the existing hardscape 
cap over the project site in Section 4.8, Hazards and Hazardous Materials. 
Section 4.8.1, Environmental Setting, provides a description of the nature and 
extent of contamination that includes identifying the chemicals of potential 
concern, describing the extent of those chemicals present at concentrations 
above screening levels, and presenting figures that visually depict the extent 
of contamination at concentrations above screening levels.  
 
As further explained in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, Engeo 
conducted a data gaps analysis that evaluated the completeness and 
adequacy of the data collected through April 2020, as discussed in Section 4.0 
of the 2020 Site Investigation Report cited in the Draft EIR (Engeo 2020a). 
Based on that data gaps analysis, Engeo collected and analyzed additional soil, 
soil gas, and groundwater samples to fill those data gaps, as documented in 
the HHERA, and resulting in a data set that is adequate to support the HHERA 
and inform decisions regarding risks at the project site (Engeo 2020b). As 
explained in Engeo's Human Health and Ecological Risk Assessment 
Information letter (Engeo 2021), potential exposure from hydrocarbon 
oxidation products (petroleum metabolites) is evaluated by the inclusion of 
total petroleum hydrocarbons (TPH)-gasoline-range, diesel-range, motor oil-
range, and constituents of these mixtures, including benzene and 
naphthalene, in the HHERA.81 Finally, as further explained in Consolidated 
Response 4.16, Remediation Plans, Land Use Covenants, and Human Health 
and Ecological Risk Assessment, given that the existing site uses and 
conditions at Howard Terminal have not changed since the ecological risk 
assessment was conducted, there is no information to suggest that the level 
of ecological risk has changed. 
 

O29-1-57 
 

The concerns expressed in this comment regarding chemicals of potential 
cancer and the toxicity values used in the HHERA are addressed in 
Consolidated Response 4.16, Human Health and Ecological Risk Assessment, 
Land Use Covenants, and Site Remediation. As explained in the Consolidated 
Response, the HHERA uses toxicity values where available and applicable, not 
all chemicals of potential concern have toxicity values, and not all chemicals of 
potential concern have complete exposure pathways.  

 

 
81 ENGEO, 2021. Human Health and Ecological Risk Assessment Information, Athletics Ballpark Development – Howard Terminal Site, Oakland, California, July 9, 2021. 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-545 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-1 

COMMENT   RESPONSE 

  

  O29-1-58 
 

The concerns expressed in this comment regarding cumulative cancer risk and 
non-cancer hazard indices for exposure/receptor scenarios evaluated in the 
HHERA are addressed in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation. As 
explained in the Consolidated Response and acknowledged by the 
commenter, the DTSC approved the HHERA, as documented in the October 
22, 2020, DTSC approval letter, which verifies that the DTSC is satisfied that 
cumulative risk has been adequately addressed. The Consolidated Response 
provides further discussion regarding cumulative risk, explaining that the 
assessment of isolated outlier concentrations for several individual 
constituents is not needed because these constituents did not exceed 
respective residential screening levels, which indicates that these outlier 
detections would not contribute to cumulative risk and are not considered 
representative of site conditions. 
 

O29-1-59 
 

As explained in Consolidated Response 4.16, Human Health and Ecological 
Risk Assessment, Land Use Covenants, and Site Remediation, human health 
risks associated with potential exposure to non-aqueous phase liquid (NAPL) 
are rarely quantified in a risk assessment. The only complete pathway to the 
NAPLs floating on groundwater is dermal contact during construction. 
Exposure during construction would be mitigated by implementation of the 
following mitigation measures provided in Draft EIR Section 4.8, Hazards and 
Hazardous Materials: Mitigation Measure HAZ-1a: Preparation and Approval 
of Consolidated RAW, LUCs and Associated Plans; Mitigation Measure HAZ-1b: 
Compliance with Approved RAW, LUCs and Associated Plans; and Mitigation 
Measure HAZ-1c: Health and Safety Plan. Note that as explained in 
Consolidated Response 4.16, Human Health and Ecological Risk Assessment, 
Land Use Covenants, and Site Remediation, after publication of the Draft EIR, 
the Project sponsor elected to take a more conservative approach by 
preparing a Remedial Action Plan (RAP) instead of a RAW. Collectively, these 
mitigation measures would provide procedures and training for the 
management of contaminated materials, including the use of personal 
protective equipment. Human health risk estimates for NAPL are not needed 
for making risk assessment decisions, nor are they used in decision-making. 
 

O29-1-60 
 

As noted in the comment, the commenter acknowledges that an ecological 
risk assessment was conducted in 2002 and that the DTSC approved of the 
ecological risk assessment. The commenter believes that the 2002 ecological 
risk assessment is outdated and inadequate. However, the commenter does 
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not identify any particular inadequacies to support their conclusion. Given 
that the existing site uses and conditions at Howard Terminal have not 
changed since the ecological risk assessment was conducted, there is no 
information to suggest that the level of ecological risk has changed. 
In addition, and as explained in Consolidated Response 4.16, Human Health 
and Ecological Risk Assessment, Land Use Covenants, and Site Remediation, 
Pacific Gas and Electric Company (PG&E) conducted a removal action for a 
former gas plant within Howard Terminal and remediation of the Peaker 
Power Plant operated by Dynergy adjacent to the southern edge of Howard 
Terminal. The testing results indicated that neither parcel had unacceptable 
risks to ecological receptors. Therefore, groundwater target levels were not 
calculated for ecological receptors at the Project site because they are not 
needed to guide risk management decisions. 
 

O29-1-61 
 

As noted in the HHERA on p. 27, the default indoor air attenuation factor 
recommended by DTSC is 0.03, which is calculated as an upper-bound 
estimate across all structures based on the EPA vapor intrusion database. As 
explained in Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, site-specific 
attenuation factors were developed taking into account the proposed Project 
component that include the addition of fill on top of the existing fill and the 
addition of foundations for buildings. These site-specific considerations were 
discussed with the DTSC, the regulatory agency with jurisdiction over 
investigation and cleanup at the project site. The DTSC concurred that it is 
appropriate to generate site-specific attenuation factors. 
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  O29-1-62 
 

As explained in Consolidated Response 4.16, Human Health and Ecological 
Risk Assessment, Land Use Covenants, and Site Remediation, Section 4.0 of the 
HHERA noted that numerous investigations and cleanup actions have been 
conducted at the Project site. These investigations have included the sampling 
and analysis of numerous soil, soil gas, and groundwater samples throughout 
the Project site. Further details regarding previous investigation results are 
detailed in the Site Investigation Report (April 22, 2020), which includes an 
appendix that tabulates all of the sample results collected through April 2020, 
numbering in the hundreds. Engeo conducted a data gaps analysis that 
identified certain data gaps, discussed in Section 4.0 of the 2020 Site 
Investigation Report. Based on that data gaps analysis, Engeo then collected 
and analyzed additional soil, soil gas, and groundwater samples to fill those 
data gaps, as documented in the HHERA, and resulting in a data set that is 
adequate to support the HHERA. 
 

O29-1-63 
 

The commenter acknowledges that the HHERA utilizes generic screening 
levels used by DTSC and the U.S. Environmental Protection Agency (EPA) for 
initially assessing potential human exposure to lead in soil at sites. As 
explained in Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, conservative DTSC 
risk-based screening levels were applied to evaluate potential exposure. 
Screening-level risk evaluations are often used to guide risk management 
because they are conservative (overestimate risks) and typically require fewer 
resources than more complicated risk assessments. Consequently, additional 
characterization of human health risks associated with potential exposure to 
lead in soil is not necessary. 
 

O29-1-64 
 

As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, 
Section 4.8.1, Environmental Setting, under Current Nature and Extent of 
Onsite Contamination, an additional investigation was conducted subsequent 
to the 2019 report to which the commenter refers. The HHERA was conducted 
subsequent to the 2019 report and developed Target Cleanup Levels that 
incorporated the new data and updated the lateral extent and mass of the 
impacted soil. The extent and mass cited in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Section 4.8.3, Significance Criteria, under Approach to 
Analysis, Remediation and Mitigation of Contaminated Materials, is based on 
the updated information. See Consolidated Response 4.16, Remediation Plans, 
Land Use Covenants, and Human Health and Ecological Risk Assessment, for 
further explanation of the completeness of the investigations. 
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  O29-1-65 
 

The Draft EIR discusses the analysis of the risks associated with the 
contaminated materials currently contained beneath the existing hardscape 
cap over the project site in Section 4.8, Hazards and Hazardous Materials. 
Section 4.8.1, Environmental Setting, provides a description of the nature and 
extent of contamination that includes identifying the chemicals of potential 
concern, describing the extent of those chemicals present at concentrations 
above screening levels, and presenting figures that visually depict the extent 
of contamination at concentrations above screening levels.  
 
As further explained in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, Engeo 
conducted a data gaps analysis that evaluated the completeness and 
adequacy of the data collected through April 2020, as discussed in Section 4.0 
of the 2020 Site Investigation Report cited in the Draft EIR.82 Based on that 
data gaps analysis, Engeo collected and analyzed additional soil, soil gas, and 
groundwater samples to fill those data gaps, as documented in the HHERA, 
and resulting in a data set that is adequate to support the HHERA and inform 
decisions regarding risks at the project site.83 As explained in Engeo's Human 
Health and Ecological Risk Assessment Information letter (Engeo 2021), 
potential exposure from hydrocarbon oxidation products (petroleum 
metabolites) is evaluated by the inclusion of TPH-gasoline-range, diesel-range, 
motor oil-range, and constituents of these mixtures, including benzene and 
naphthalene, in the HHERA.84 
 
The commenter claims that the extent of "HOPS" (hydrocarbon oxidation 
products or petroleum metabolites) “is far greater than the extent of total 
estimated impacted groundwater." The commenter provides no information 
in support of this claim. Given that HOPs is a subset of the previously listed 
petroleum hydrocarbons, this claim is not supported by the available data. 
 

O29-1-66 
 

This comment expresses general concern regarding the HHERA risk estimation 
and Target Cleanup Levels. Additional discussion regarding the HHERA is 
provided in Consolidated Response 4.16, Human Health and Ecological Risk 
Assessment, Land Use Covenants, and Site Remediation, and includes a 
discussion of the estimated risk and Target Cleanup Levels. Specific concerns 

 
82 ENGEO, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020. 
83 ENGEO 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020 
84 ENGEO, 2021. Human Health and Ecological Risk Assessment Information, Athletics Ballpark Development – Howard Terminal Site, Oakland, California, July 9, 2021. 
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provided in this comment letter are addressed in the responses to more 
specific comments in this same comment letter.  
 

O29-1-67 
 

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, Land Use 
Covenants, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
before commencement of construction to account for the changes to the 
project site. See Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, for further 
explanation regarding the workplans to be prepared under the requirements 
of the LUCs and their associated plans. In addition, the mitigation measures 
discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact 
HAZ-2, would provide further description of the remediation steps, which 
would include the protection of existing utility lines. 
 

O29-1-68 
 

See Response to Comment O-27-59 regarding surface-water quality. See 
Responses to Comments O-27-59 and A-12-48 regarding dewatering effects 
during construction, in addition the specificities of BMPs. See Responses to 
Comments O-27-60, O-27-61, O-27-62, as well as A-12-43 and A-12-47 
regarding groundwater contaminants and its effects on stormwater. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding the preparation of future project-specific 
mitigation plans.  
 

O29-1-69 
 

See Responses to Comments O-27-59 and O-27-60 regarding baseline 
characterization of surface water conditions. 
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  O29-1-70 
 

See Response to Comment O-29-45.  
 

O29-1-71 
 

The design of the proposed Project meets the City’s Bureau of Engineering & 
Construction Storm Drainage Design Standards, the Municipal Regional 
Stormwater Permit, and the Clean Water Program of Alameda County to 
reduce the flow and volume of stormwater entering the City’s stormwater 
collection system by incorporating on-site bioretention landscaping in addition 
to reducing on-site impervious surfaces from 100 percent to 13 percent. See 
p. 4.16-38 and 4.16-39 in Draft EIR Section 4.16, Utilities and Service Systems, 
for the analysis of stormwater collection and conveyance and for Mitigation 
Measure UTIL-2, which would ensure stormwater runoff would be reduced by 
at least 25 percent, to the maximum extent practicable, compared to current 
conditions. 
 

O29-1-72 
 

See Response to Comment O-29-56.  
 

O29-1-73 
 

See Response to CommentO-29-49. 
 

O29-1-74 
 

See Response to Comment O-29-50. 
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  O29-1-75 See Response to Comment O-29-52 
 

O29-1-76 
 

See Responses to Comment O-29-53.  
 

O29-1-77 
 

See Response to Comment O-29-54. In addition, to address proposed grading 
below the BFE, none of the Project’s proposed grading would lower the 
ground surface elevation below the BFE. Therefore, the existing FEMA 
floodplain mapping would not be affected by the Project, and additional 
engineering assessments of the floodplain mapping are not required.  
 

O29-1-78 
 

See Response to Comment O-27-59 regarding stormwater outfalls. 
 

O29-1-79 See Response to Comment O-29-56.  
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  O29-1-80 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. 
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  O29-2-1 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O29-2-2 
 

The comment is incorrect that the Draft EIR’s significance criteria for the retail 
and ballpark components of the Project are inconsistent with the City of 
Oakland’s TIRG and/or OPR Guidelines. Oakland’s TIRG is not prescriptive 
across all project types. The Oakland TIRG introduction states that the 
guidelines within the TIRG “are only guidelines….the Guidelines provide a 
broad overview of analysis procedures, while a tailored scope of work is 
required to match the size and complexity of transportation issues associated 
with a particular project. Individual project scopes of work supersede the 
Guidelines, and must be prepared and approved under the direction of City 
staff” (Oakland TIRG, 1). The same is true of the OPR guidelines which are 
intended to “provide advice and recommendations, which agencies and other 
entities may use at their discretion” however “does not alter lead agency 
discretion in preparing environmental documents subject to CEQA” (OPR 
Technical Advisory on Evaluating Transportation Impacts in CEQA, 1).  
 
As stated in the comment, the TIRG states that a retail project “would cause 
substantial additional VMT if it exceeds the existing regional VMT per worker 
minus 15 percent” (Oakland TIRG 5.2). The Draft EIR shows that the Project 
VMT would not exceed existing regional VMT per worker minus 15 percent in 
Table 4.15-32, which demonstrates that the Project would generate less than 
15 percent below the regional average VMT per worker. Because the VMT per 
worker only accounts for the VMT generated by workers and not the VMT 
generated by the retail customers and visitors of the Project, the Draft EIR 
uses the citywide total VMT per service population calculated using the 
Alameda CTC travel demand model, which accounts for the VMT generated by 
the retail customers and visitors to better account for the VMT generated by 
the retail component of the Project. The significance threshold used for 
regional retail in the Draft EIR is also consistent with recent environmental 
documents prepared for the City of Oakland. The Downtown Oakland Specific 
Plan (DOSP) EIR used the same significance threshold stating that “projects 
with regional-serving retail would cause substantial additional VMT if it results 
in a net increase in citywide VMT per service population” (DOSP EIR, 192). The 
significance threshold used in this Draft EIR is thus appropriate as it is 
consistent with significance thresholds applied by the lead agency to past 
planning projects. 
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With regard to the proposed retail component, the OPR Guidelines 
recommend using net change in total VMT to determine the impacts of 
regional retail projects. The Draft EIR normalizes the metric by dividing the 
total VMT by service population to be consistent with the other VMT metrics 
used in the Draft EIR. Thus, the Draft EIR is consistent with the OPR Guidelines 
in that it relies on total VMT to evaluate the impacts of the retail component 
of the Project on VMT. 
 
OPR guidelines also allow for lead agencies, using more location-specific 
information, to develop their own thresholds for project types other than 
residential, office, and retail uses. Because the ballpark and performance 
venue are specialized uses where attendees generate substantially more 
activity compared to employees, it is more accurate to compare VMT per 
attendee rather than regional VMT per retail employee as suggested in the 
Oakland TIRG. This metric is more reflective of the actual land use and its 
unique VMT generation and therefore more appropriate to use in establishing 
significance thresholds. Because geographic distribution and travel mode 
characteristics are available for both baseball games and performances at the 
existing Coliseum site, it is more accurate to compare VMT per attendee at 
the existing Coliseum site to VMT per attendee at Howard Terminal site using 
a significance threshold of existing VMT per attendee minus 15 percent. In this 
way, the approach is consistent with OPR guidance regarding the significance 
threshold while recognizing that the ballpark and performance venue land 
uses are unique.  
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  O29-2-3 See Response to Comment O29-2-2. 
 

O29-2-4 
 

The VMT per service population rounded to a single decimal place to 
determine retail VMT impacts was applied accurately and consistent with 
internationally recognized mathematical standards. This rounding practice 
was also applied uniformly throughout the Draft EIR Section 4.15, 
Transportation and Circulation, that refer to VMT on a per capita, per worker, 
or per attendee basis which are rounded to a single decimal place. The 
difference between the Project and no project scenario is approximately 0.01 
mile, which is the equivalent of 50 feet or two parking spaces. Furthermore, 
given the inherent degree of uncertainty in travel demand models due to 
practices that include calculating average trip lengths over large TAZs, 
rounding to a hundredth of a mile is overly precise and does not reflect the 
uncertainty that is embedded in model results. Consequently, rounding to a 
tenth of a mile is appropriate, and the change in VMT per service population 
for the retail uses is found to be less than significant. This is also consistent 
with practices in other recent environmental documents prepared by the City 
of Oakland including the Downtown Oakland Specific Plan EIR and the CWS 
North Gateway Recycling Facility Project Addendum #2. 
 

O29-2-5 
 

The reason for indicating in the Draft EIR that the TDM Plan for the 
performance venue has not been defined with specificity is that a venue 
operator has not been identified and the operator would determine which 
TDM strategies to implement. Mitigation measures have been identified to 
ensure that the venue operator achieves the legislative requirement to reduce 
vehicle trips by 20 percent over the baseline defined in the Draft EIR. 
Mitigation Measure TRANS-1a (Draft EIR pp. 4.15-183 through 4.15-189) 
would implement the TDM Plan for non-ballpark development and Mitigation 
Measure TRANS-1b (Draft EIR pp. 4.15-193 through 4.15-197) would 
implement the TMP for ballpark events. The performance venue operator 
would be required to implement Mitigation Measure TRANS-1a which 
includes a performance standard to reduce by 20 percent vehicle trips over a 
baseline condition without a TDM Plan. The venue operator would be 
responsible for developing, implementing, monitoring, and adjusting the plan 
and the venue operator could include additional strategies, such as those in 
the TMP for the ballpark events, to meet the performance standard. The City 
would be responsible for approving the initial plans and any subsequent 
updates, reviewing the monitoring reports, and confirming that the vehicle 
trip reductions achieve the performance standards. If the standards are not 
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met, the City would require Corrective Action Plan(s) to bring the plans into 
conformance. The City would also institute enforcement procedures 
consistent with the Project's Conditions of Approval and Oakland Planning 
Code Chapter 17.152 if the performance standard was not met. 
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
additional information regarding effectiveness of measures.  
 

O29-2-6 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. Specifically, 
Section 4.6.3 of the consolidated response addresses conditions when a train 
blocks both the Market Street and Martin Luther King Jr. Way crossings for an 
extended period of time. Impact TRANS-3 correctly concludes that the impact 
would be significant and unavoidable even after mitigation. 
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  O29-2-7 
 

The comment requests that household VMT per capita be provided for 
existing conditions at the Project site and requests an explanation of how 
weighted average VMT per worker was established. [VMT per capita for 
residential uses is not reported on Draft EIR p. 4.15-24 because this section of 
the Draft EIR represents Existing Traffic Conditions and there is no residential 
land uses on the existing Project site. The weighted average VMT efficiency 
metrics are noted in a footnote on Draft EIR Table 4.15-32, which states that 
VMT per resident is weighted by transportation analysis zone (TAZ) population 
and VMT per worker is weighted by TAZ employment. The following edits to 
the Draft EIR (p. 4.15-24) are made to clarify this information (additions are 
underlined and deletions are crossed-out):  
 

“. . . Based on the MTC Travel Model, the regional average VMT per 
worker is 21.8, while the weighted average for the Project site is 16.5. 
The VMT per worker for the Project site is weighted by the employment 
in the transportation analysis zone (TAZ) 966 and 967 that cover the 
Project site.“ 

 
O29-2-8 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. The 87-minute 
gate down time event noted by the comment was considered in the existing 
railroad characteristics (Draft EIR pp. 4.15-39 through 4.15-42). Impact TRANS-
3 considered train blockages among other factors and correctly concludes that 
the impact would be significant and unavoidable even after implementing 
Mitigation Measures TRANS-3a and TRANS-3b.  
 
As noted in the consolidated response when both the Market Street and 
Martin Luther King Jr. Way crossings are blocked for an extended period of 
time and a ballpark event is ending the event attendees who drove and 
parked on-site would remain on-site because they would be unable to leave 
the site by car. Attendees walking and bicycling across the railroad tracks 
would be inconvenienced leaving the site because they could not cross at 
either Market Street or Martin Luther King Jr. Way. But people walking and 
bicycling would have several options including: Clay Street, Washington 
Street, Broadway, Franklin Street, and Webster Street as well as via the 
pedestrian and bicycle bridge (see Mitigation Measure TRANS-3b) noted by 
the commenter.  
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Draft EIR (Table 4.15-19 and Figure 4.15-12) illustrate the variable nature of 
gate down times attributable to train activity at Market Street and Martin 
Luther King Jr. Way. For example, gate down times at the Marin Luther King Jr. 
Way crossing to accommodate freight trains range from less than one minute 
to 19 minutes. This variability is not predictable or static and so it is not 
possible to know how often or when gate down times such as the 87-minute 
gate down time referenced by the comment, only that this particularly 
observation was substantially longer than any of the other 294 gate down 
time observations made as part of the Draft EIR. In consideration of the 
comment, the Draft EIR text (p. 4.15-39) has been modified as follows 
(additions are underlined and deletions are crossed-out): 
 

. . . The freight data for the Market Street crossing in the table include 
one extraordinary freight train event that caused the gate to be down for 
87 minutes, from about 9:13 p.m. to 10:40 p.m. on Sunday evening.  

 
O29-2-9 
 

This comment expresses a desire for more analysis on residential parking if 
fewer spaces per residential unit were provided. Parking impacts are not a 
CEQA significance criterion per the City of Oakland Transportation Impact 
Review Guidelines Chapter 5.  
 
See Consolidated Response 4.7, Parking, for more information how parking 
management would change with the Project. The Parking Management Plan 
is included in the Additional Transportation Reference Materials of the Draft 
EIR. The Parking Management Plan would be implemented through the 
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark 
events.  
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
information regarding effectiveness of the TDM Plan for the non-ballpark 
development including the revisions to Mitigation Measure TRANS-1a, which 
would require residential parking to be provided at 0.85 spaces per residential 
unit as a means to reduce vehicle trips. According to the 2010 California Air 
Pollution Control Officers Association’s (CAPCOA’s) report Quantifying 
Greenhouse Gas Mitigation Measures parking policies such as limiting parking 
supply have been shown to reduce vehicle trips.  
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O29-2-10 
 

This comment expresses a desire for more analysis on office parking demand 
and the parking implications if parking supply is less than demand. Parking 
impacts are not a CEQA significance criterion per the City of Oakland 
Transportation Impact Review Guidelines Chapter 5.  
 
See Consolidated Response 4.7, Parking, for more information how parking 
management would change with the Project. The Parking Management Plan 
is included in the Additional Transportation Reference Materials of the Draft 
EIR. The Parking Management Plan would be implemented through the 
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark 
events. 
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
information regarding effectiveness of the TDM Plan for the non-ballpark 
development including the revisions to Mitigation Measure TRANS-1a, which 
would ensure the maximum of 2.0 parking spaces per 1,000 square feet for 
office uses as a means to reduce vehicle trips. According to the 2010 California 
Air Pollution Control Officers Association’s (CAPCOA’s) report Quantifying 
Greenhouse Gas Mitigation Measures parking policies such as limiting parking 
supply have been shown to reduce vehicle trips.  
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  O29-2-11 
 

This comment expresses a desire for more analysis on retail parking demand 
and the parking implications if parking supply is less than demand. Parking 
impacts are not a CEQA significance criterion per the City of Oakland 
Transportation Impact Review Guidelines Chapter 5.  
 
See Consolidated Response 4.7, Parking, for more information how parking 
management would change with the Project. The Parking Management Plan 
is included in the Additional Transportation Reference Materials of the Draft 
EIR. The Parking Management Plan would be implemented through the 
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark 
events. 
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
information regarding effectiveness of the TDM Plan for the non-ballpark 
development including the revisions to Mitigation Measure TRANS-1a, which 
would ensure the maximum of 2.6 parking spaces per 1,000 square feet for 
retail, restaurant, and entertainment uses as a means to reduce vehicle trips. 
According to the 2010 California Air Pollution Control Officers Association’s 
(CAPCOA’s) report Quantifying Greenhouse Gas Mitigation Measures parking 
policies such as limiting parking supply have been shown to reduce vehicle 
trips.  

O29-2-12 
 

This comment expresses a desire for more analysis on hotel parking demand 
and the parking implications if parking supply is less than demand. Parking 
impacts are not a CEQA significance criterion per the City of Oakland 
Transportation Impact Review Guidelines Chapter 5.  
 
See Consolidated Response 4.7, Parking, for more information how parking 
management would change with the Project. The Parking Management Plan 
is included in the Additional Transportation Reference Materials of the Draft 
EIR. The Parking Management Plan would be implemented through the 
Transportation Management Plan (Mitigation Measure TRANS-1b) for ballpark 
events. 
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
information regarding effectiveness of the TDM Plan for the non-ballpark 
development including the revisions to Mitigation Measure TRANS-1a, which 
would ensure the maximum of 0.5 parking spaces per hotel room. The hotel 
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parking rate is less than the hotel parking demand noted by the comment and 
so could reduce vehicle trips. According to the 2010 California Air Pollution 
Control Officers Association’s (CAPCOA’s) report Quantifying Greenhouse Gas 
Mitigation Measures parking policies such as limiting parking supply have 
been shown to reduce vehicle trips. 
 

O29-2-13 
 

This comment requests clarification about the transit services that would use 
the 2nd Street Transportation Hub 
 
Mitigation Measure TRANS-1c (p. 4.15-197) would implement the 
Transportation Hub on 2nd Street. As noted on Draft EIR p. 4.15-88, AC Transit 
Lines 72, 72M, and 72R (about 12 buses per hour) would operate on 2nd 
Street and additional lines could be extended and rerouted to the area at AC 
Transit’s discretion. AC Transit's current service for these lines are provided in 
Draft EIR Table 4.15-1. Subject to AC Transit's preferred bus stop layout at the 
hub, the bus stops would likely be located between Martin Luther King Jr. Way 
and Clay Street to provide the most direct access to the pedestrian and bicycle 
bridge (Mitigation Measure TRANS-3b) over the railroad tracks. Ballpark event 
shuttles may be provided at the Hub through Mitigation Measure TRANS-1b, 
which would implement a Transportation Management Plan (TMP) for 
ballpark events. One of the City-required TMP strategies (Draft EIR p. 4.15-
195) for opening day of the ballpark would be supplemental shuttle service to 
the 12th Street BART station using high capacity multidoor buses and 
potentially service to the West Oakland and/or Lake Merritt BART stations. As 
currently envisioned, these shuttle stops would be located either west of 
Martin Luther King Jr. Way or east of Clay Street to avoid conflicting with AC 
Transit’s permanent bus stops.  
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
information regarding transportation management strategies for the Project 
including revisions to Mitigation Measures TRANS-1a and TRANS-1b which 
would require the ballpark event shuttles between the Transportation Hub 
and the 12th Street BART station as well as either the extension of additional 
bus service such as AC Transit Line 6 to the Transportation Hub or a new 
private shuttle system for the non-ballpark development.  
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O29-2-14 
 

This comment expresses an opinion that transit riders from the Transportation 
Hub would access the Project via Martin Luther King Jr. Way and conflict with 
bicyclists. 
 
Draft EIR Figure 4.15-35, Off-Site Transportation Features–Grid 13 shows 
elements that facilitate separated movements including a 16-foot sidewalk 
and a two-way cycle track separated by a landscape buffer. In addition, the 
Transportation Management Plan (Mitigation Measure TRANS-1b) would 
include event management strategies (see Draft EIR Appendix TRA.1 Chapter 
11) that would require traffic control officers or other personnel acceptable to 
the City of Oakland to manage the flow of people between the ballpark and 
the adjacent neighborhoods.  
 
The commenter incorrectly assumes that transit riders would concentrate at 
the Martin Luther King Jr. Way corridor. AC Transit's permanent bus stops 
would likely be between Martin Luther King Jr. Way and Clay Street, so these 
transit riders would distribute to the two at-grade railroad crossings (i.e., 
Martin Luther King Jr Way and Clay Street) and the pedestrian and bicycle 
bridge along the Jefferson Street alignment. Riders using the City-required 
shuttle buses on ballpark event days would likely cross at Martin Luther King 
Jr. Way if the shuttle stops are west of that crossing, or at Clay Street if the 
shuttle bus stops are east of Clay Street. 
 

O29-2-15 
 

This comment misidentifies 3rd Street as providing the buffered bike lane. 
Draft EIR Figure 4.15-20, Howard Terminal Truck Routing, identifies 3rd Street 
as the Overweight Truck Corridor, not as a bikeway. Draft EIR Table 4.15-15 
acknowledges the comment regarding bus/bicycle conflicts on 2nd Street and 
states that the mixed-use path on Embarcadero West would be the alternative 
east-west bike route to 2nd Street between Martin Luther King Jr. Way and 
Washington Street when the Transportation Hub is in high use on ballpark 
event days.  
 

O29-2-16 
 

The comment provides a citation of the project text related to the Martin 
Luther King Jr. Way pedestrian corridor. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 
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  O29-2-17 
 

This comment expresses concern about potential modal conflicts and capacity 
issues at the Martin Luther King Jr. Way entrance.  
 
While not required for CEQA, an intersection analysis study was completed 
(Draft EIR Appendix TRA.3), which included a multimodal microsimulation 
analysis of the study area, including the Martin Luther King Jr. Way corridor. 
The study concluded that the multimodal demands could be accommodated 
with the improvements described in Draft EIR Section 4.15.4, Transportation 
Improvements. In addition, Mitigation Measure TRANS-1b would implement a 
Transportation Management Plan (TMP), a draft of which is provided in Draft 
EIR Appendix TRA.1. Chapter 11 of the draft TMP includes event management 
strategies to actively manage the flow of people between the ballpark and 
adjacent neighborhoods using traffic control officers or other personnel 
acceptable to the City of Oakland. Through the combination of infrastructure 
improvements and active event management, modal conflicts would be 
minimized within the constraints of a large public event. The traffic control 
officers would be a required element of the TMP per Mitigation Measure 
TRANS-1b. 
 

O29-2-18 
 

This comment expresses a desire for signalized pedestrian and bike phases at 
the Martin Luther King Jr. Way intersection with 2nd Street. As noted on Draft 
EIR p. 4.15-125, the traffic signal at the Martin Luther King Jr. Way/2nd Street 
intersection would prohibit left-turning traffic and provide bicycle signal 
phasing. The suggestion for exclusive pedestrian phasing is unnecessary 
because left-turning traffic at this intersection would be prohibited and right-
turn prohibitions would be activated before, during, and after ballpark events. 
The final phasing determination would be established during preliminary 
engineering and final design. In addition, Mitigation Measure TRANS-1b would 
implement a Transportation Management Plan (TMP), a draft of which is 
provided in Draft EIR Appendix TRA.1. Chapter 11 of the draft TMP includes 
event management strategies to actively manage the flow of people between 
the ballpark and adjacent neighborhoods using traffic control officers or other 
personnel acceptable to the City of Oakland. Through the combination of 
infrastructure improvements and active event management, modal conflicts 
would be minimized within the constraints of a large public event. The traffic 
control officers would be a required element of the TMP per Mitigation 
Measure TRANS-1b. 
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O29-2-19 
 

This comment expresses the opinion that it is unlikely that Martin Luther King 
Jr. Way can "adequately accommodate" the travel demands when ballpark 
events occur. The commenter correctly states the Martin Luther King Jr. Way 
crossings in Draft EIR Table 4.15-42. These crossings reflect the Project's 
buildout multimodal demands crossing the railroad tracks with a weekday 
evening event. While not required for CEQA, a non-CEQA multimodal 
microsimulation model was used to evaluate the implications of the Project at 
buildout both after a weekday afternoon ballpark event and prior to a 
weekday evening ballpark event. The analysis documentation and findings are 
provided in Draft EIR Appendix TRA.3. The results show that with the 
multimodal transportation improvements and operational strategies 
described in Draft EIR Section 4.15.4, the transportation system would 
accommodate the ballpark events. In addition, Mitigation Measure TRANS-1b 
would implement a Transportation Management Plan (TMP); a draft of the 
TMP is provided in Draft EIR Appendix TRA.1. Chapter 11 of the draft TMP 
describes pre- and post-event management activities, which would include 
the use of traffic control officers or other personnel acceptable to the City of 
Oakland to actively manage the movement of people between the ballpark 
and adjacent neighborhoods within the constraints inherent to a large public 
event. The traffic control officers would be a required element of the TMP per 
Mitigation Measure TRANS-1b. 
 

O29-2-20 
 

The travel mode choice model is described in detail in Draft EIR Appendix 
TRA.2 (Section 3.1.2). The model is based on the observed geographic 
distribution and mode choices of ballgame/event attendees at the Coliseum 
site. The same methodology was used for baseball/concert/performance 
events at the Coliseum site. Game/event-day BART data for the Coliseum 
BART station were compared to ballpark attendance to estimate existing 
mode share. Game/event-day BART origin-destination data were used to 
estimate the geographic distribution of BART riders by station, and 
game/event-day location-based services cell phone data were used to 
estimate the geographic distribution of drivers. Each mode at each geographic 
location was then assessed, using engineering judgement regarding whether 
the move to Howard Terminal would represent a substantial relative change 
to the desirability or feasibility of that mode based on changes to travel times, 
costs, and convenience. 
 
Use of a four-step travel model for ballpark users was considered and rejected 
due to the unique travel behavior of ballgame attendance compared to 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-567 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-2 

COMMENT   RESPONSE 

available data upon which such a model could be based. Mode choice 
estimation models like the Alameda County Transportation Commission 
(Alameda CTC) Travel Model predict mode split based on travel preferences 
for typical trip purposes such as commute trips and shopping trips, and are 
therefore not well-suited to predict mode share for games/events, which have 
very different travel characteristics. 
 
As described in Section 3.1.2 of Draft EIR Appendix TRA.2, compared to the 
Coliseum/Oakland Arena, a game/event at Howard Terminal would induce 
three primary changes in the travel patterns of attendees due to substantial 
changes to travel times, costs, and convenience: 
 
1.  Attendees who currently take BART to the Coliseum site from origins in 

and around downtown Oakland would shift modes to access Howard 
Terminal, to walking, bicycling, transit buses, or transportation network 
companies (TNCs). 

2.  Attendees who currently drive to the Coliseum site from origins near 
Howard Terminal would shift modes to access Howard Terminal, to 
walking, bicycling, transit, or TNCs. 

3.  Attendees from south or southeast of the Coliseum site, for whom Howard 
Terminal represents a longer travel distance, may no longer attend 
games/events, replaced by those for whom games/events would be more 
conveniently located. Alternatively, those who traveled to the Coliseum site 
by walking, bicycling, or transit may now drive to Howard Terminal. 

Section 3.1.2 of Draft EIR Appendix TRA.2 describes how each of these 
changes affects mode choice at each affected geographic location. The level of 
the estimated mode shift at each location was based on engineering judgment 
related to the relative travel times, costs, and convenience for each mode, as 
well as external data such as existing ferry and bus capacity and the amount of 
secure bicycle parking provided at Howard Terminal. Once mode choice at 
each geographic location was estimated for Howard Terminal, the distribution 
of vehicle trips previously estimated for games/events at the Coliseum was 
updated to be consistent with the new mode choices. 
 

O29-2-21 
 

This comment expresses a desire to understand why BART riders were 
assumed to not switch to driving with the Project. Although the walking times 
between the West Oakland, 12th Street, and Lake Merritt BART stations and 
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the ballpark would be longer than the walking time between the Coliseum 
BART station and the Coliseum, the time to drive and park for a ballpark event 
at Howard Terminal would also be longer than at the Coliseum because of 
Howard Terminal’s limited on-site parking supply and lower overall parking 
availability adjacent to Howard Terminal. See Consolidated Response 4.7, 
Parking, which describes how ballpark attendees who drive and park would be 
dispersed to underutilized off-street parking. As a result, driving and parking 
would not improve in its relative competitiveness compared to BART at 
Howard Terminal.  
 

O29-2-22 
 

Per the comment, the text on p. 4.15-177 of the Draft EIR has been modified 
as follows:  
 

The MTC model does not calculate retail-based service population VMT 
where service population is defined as workers plus residential 
population, and so . . . MTC has not provided maps or tables of VMT 
other than the maps of residential VMT per capita and worker VMT per 
employee, and so . . . . . 

 
O29-2-23 
 

The mode shift methodology used for baseball games (Section 3.1.2 of Draft 
EIR Appendix TRA.2) was also applied to concerts at both the ballpark and the 
performance venue. Compared to the Coliseum/Oakland Arena, a game/event 
at Howard Terminal would induce three primary changes in the travel 
patterns of attendees due to substantial changes to travel times, costs, and 
convenience: 
 
1.  Attendees who currently take BART to the Coliseum site from origins in 

and around downtown Oakland would shift modes to access Howard 
Terminal, to walking, bicycling, transit buses, or transportation network 
companies (TNCs). 

2.  Attendees who currently drive to the Coliseum site from origins near 
Howard Terminal would shift modes to access Howard Terminal, to 
walking, bicycling, transit, or TNCs. 

3.  Attendees from south or southeast of the Coliseum site, for whom 
Howard Terminal represents a longer travel distance, may no longer 
attend games/events, replaced by those for whom games/events would 
be more conveniently located. Alternatively, those who traveled to the 
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Coliseum site by walking, bicycling, or transit may now drive to Howard 
Terminal. 

Section 3.1.2 of Draft EIR Appendix TRA.2 describes how each of these 
changes affects mode choice at each affected geographic location. The level of 
the estimated mode shift at each location was based on engineering judgment 
related to the relative travel times, costs, and convenience for each mode, as 
well as external data such as existing ferry and bus capacity and the amount of 
secure bicycle parking provided at Howard Terminal. Once mode choice at 
each geographic location was estimated for Howard Terminal, the distribution 
of vehicle trips previously estimated for games/events at the Coliseum was 
updated to be consistent with the new mode choices. 
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  O29-2-24 
 

See Response to Comment O29-2-5 
 

O29-2-25 
 

This comment expresses a concern about managing TNCs and curb space 
capacity. Traffic congestion or measures of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. Draft EIR Table 4.15-29 represents total automobile trip generation 
for the ballpark. The 11,850 ride-source trips referenced by the comment 
represent two trips before the ballpark event and two trips after the event. 
Thus, there would be about 2,960 ride-source vehicles serving the ballpark 
event over the course of a two- to three-hour period before the event and 
again after the event, representing about 25 vehicles per minute. For the non-
CEQA multimodal transportation analysis (Draft EIR Appendix TRA.3), these 
services were assumed to occur under the freeway between Market Street 
and Martin Luther King Jr. Way. The analysis concluded that with the 
transportation improvements and strategies identified in Draft EIR Section 
4.15.4, the transportation system would accommodate the ballpark 
multimodal traffic demands.  
 
Mitigation Measure TRANS-1b would implement a Transportation 
Management Plan (TMP) for the ballpark events. A draft TMP is provided in 
Draft EIR Appendix TRA.1. Chapter 9 in the draft TMP addresses ride-sourcing 
or TNC management. The City’s priority for the TMP would be for the Oakland 
A's and TNC operators to use geofencing or similar methods to restrict pickup 
and drop-off zones to designated locations to be established in consultation 
with the City. In addition, as noted in Chapter 11, traffic control officers or 
other personnel acceptable to the City would actively manage the area 
adjacent to the ballpark (see draft TMP Figure 11-4) to restrict the area to 
local traffic only. Traffic control officers are a requirement of Mitigation 
Measure TRANS-1b.  
 

O29-2-26 
 

This comment expresses an opinion that the intersection operation analysis 
may be unrealistic if some of the described improvements are not 
implemented. Traffic congestion or measures of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. Draft EIR Section 4.15.4 (pp. 4.15-86 through 4.15-149) describes the 
transportation infrastructure and operational changes imposed as CEQA 
mitigation measures, or recommended for implementation based on Non-
CEQA analyses such as that presented in Draft EIR Appendix TRA.3. The 
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Mitigation Monitoring and Reporting Plan (MMRP) and Conditions of Approval 
will identify the status of improvements described in Section 4.15.4 and 
implementation responsibility.  
 

O29-2-27 
 

This comment expresses an opinion that the intersection operation analysis 
may be unrealistic if some of the described improvements are not 
implemented. Traffic congestion or measures of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. Specific to the conversion of a motor vehicle lane to a bus/truck-only 
lane on 7th Street. The lane designation change is not in any City adopted 
plans, nor is it actively being pursued by the City. The City recently submitted 
and was awarded an Active Transportation Program (ATP) grant for bike lanes 
on 7th Street and the grant application did not include the lane designation 
change. Last, the lane designation change is not recommended for the Project.  
 
The lane designation change was evaluated in Draft EIR Appendix TRA.3 only 
for intersection operations with buildout of the non-ballpark development, 
using the Synchro software to understand the potential impact if the lane 
designation change were to occur at some point in the future. To understand 
the intersection operations on 7th Street at Market Street, see the VISSIM 
microsimulation modeling (Draft EIR Appendix TRA.3, Section 3), which does 
not include the lane designation change. The VISSIM analysis incorporates the 
full Project buildout plus ballpark events during weekday afternoons and 
evenings. The findings show that this intersection would operate at 
acceptable levels with the Project.  
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  O29-2-28 
 

This comment expresses a concern about signal timing at the Washington 
Street/5th Street intersection. Traffic congestion or measures of vehicular 
delay are not an environmental impact under CEQA per State CEQA Guidelines 
Section 15064.3. Draft EIR Appendix TRA.3, Section 3, provides the multimodal 
analysis with the buildout of the Project plus a ballpark event. The analysis 
was completed with the transportation improvements described in Draft EIR 
Section 4.15.4, Transportation Improvements, to illustrate the transportation 
improvements and strategies necessary to support the ballpark events 
including traffic signal timing changes. There was not a separate analysis of 
conditions without signal timing changes. 
 

O29-2-29 
 

This comment expresses an opinion regarding traffic congestion after a 
weekday afternoon ballpark event. Traffic congestion or measures of vehicular 
delay are not an environmental impact under CEQA per State CEQA Guidelines 
Section 15064.3. The comment refers to changes in travel time leaving the 
Project after a weekday afternoon ballpark event. As noted by the comment, 
the additional travel time is for drivers leaving the Project destined for the I-
980 freeway via Castro Street. For the two hours after an afternoon ballpark 
event, drivers would experience an additional two to four minutes of travel 
time over travel time without an event. This condition would occur up to 14 
times per year and, as noted by the comment, some drivers may choose to 
continue north on Market Street, accessing I-980 via 17th, 27th, or 35th 
Streets depending on their ultimate destination.  

Mitigation Measure TRANS-1b would implement a Transportation 
Management Plan (TMP), a draft of which is provided in Draft EIR Appendix 
TRA.1. Table 1-1 in the TMP identifies the key stakeholders including 
community groups. The language in Table 1-1 has the following language for 
community groups, “Community groups may offer consultation and feedback 
on the project design and operational planning to help ensure a smooth 
integration into the existing neighborhood. Some community groups include 
the West Oakland Environmental Indicators Project, Jack London Improvement 
District (JLID), and other neighborhood and business groups in West Oakland, 
Jack London District, Chinatown District, and Old Oakland District, as well as 
Bike East Bay, Walk Oakland Bike Oakland, and SPUR Oakland“. For example, 
through the TMP process, traffic control officers or other personnel 
acceptable to the City may actively manage motor vehicle traffic accessing I-
980 to minimize driver delays while changeable message signs, if deployed, 
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may be used to direct drivers to and from I-980. Traffic control officers are a 
requirement of Mitigation Measure TRANS-1b.  
 

O29-2-30 
 

The comment correctly notes the incorrect table entries in Table 6 of Draft EIR 
Appendix TRA.3. The table should be replaced with a new table showing the 
total Project trips generated by hour. The analysis in the Draft EIR was based 
on the data in the new table not the incorrect numbers in the Table in the 
Draft EIR. Therefore, the correction of the numbers in the Table does not 
affect the analysis and conclusions in the Draft EIR.  
 
Table 1: Howard Terminal Trip Generation  

Mode 3 to 4 PM 4 to 5 PM 5 to 6 PM 6 to 7 PM 7 to 8 PM 

Full Buildout Non-Ballpark Development Trips 

Automobiles 1,670 2,090 2,260 1,770 1,340 

Pedestrians 1,400 1,750 1,890 1,480 1,120 

Midday Game Trips (employees and attendees) 

Personal 
Vehicles 3,790 3,900 450 0 0 

TNCs 2,340 2,410 280 0 0 

Pedestrians 13,120 13,510 1,570 0 0 

Evening Game Trips (employees and attendees) 

Personal 
Vehicles 0 1,450 1,800 3,630 1,350 

TNCs 0 840 1,040 2,090 780 

Pedestrians 0 4,980 6,170 12,440 4,620 
Note: Rows for automobiles, personal vehicles, and TNCs represent number of vehicle-trips; rows for 
pedestrians represent number of person-trips and include all modes except bicycles and vehicles 
parking on-site. 
Source: Fehr & Peers, 2021. 
 
The comment incorrectly compares Table 6 of Draft EIR Appendix TRA.3 with 
Table 12 of Draft EIR Appendix TRA.2. The Table 12 reference of 32,440 refers 
to the ballpark event total daily vehicular trip generation (inbound and 
outbound) without a Transportation Management Plan (TMP). The corrected 
Table 6 of Appendix TRA.3 shows the ballpark event trips (with a TMP) that 
occur between 3 p.m. and 8 p.m. for a ballpark weekday event ending at 3:30 
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p.m. and a ballpark weekday event starting at 7:00 p.m. The VISSIM model, 
between 3 p.m. and 8 p.m. study period, included about 12,200 vehicle trips 
associated with the ballpark event which is consistent with the new table.  
 

O29-2-31 
 

The comment expresses a concern about traffic congestion in surrounding 
neighborhoods. Traffic congestion or measures of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3.  
 
See Consolidated Response 4.7, Parking, which illustrates how ballpark 
attendees who drive would be dispersed to underutilized off-street parking 
minimizing concentrations of traffic at any one location. As noted in the 
Consolidated Response, the greatest concentration of ballpark attendees who 
drive and park would be to the Project site and dispersed through Downtown 
Oakland west of Broadway. The operations analysis for the ballpark events 
therefore focused on the streets from these areas serving the nearest freeway 
accesses. A detailed microsimulation analysis was not conducted in the other 
neighborhoods because of the relatively low availability of underutilized off-
street parking and the fact that walking between the ballpark and parking 
would spread out arrivals and departures reducing concentrations of 
automobile traffic. 
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  O29-2-32 
 

To improve the legibility of referenced figures in Appendix TRA.2, updated 
figures have been provided. See Chapter 7, City-Initiated Updates and Errata 
to the Draft EIR.  
 

O29-2-33 
 

The TMP is applicable to all ballpark events and is subject to annual 
monitoring to verify that the TMP achieved the 20 percent vehicle trip 
reduction performance metric for the year monitored inclusive of all ballpark 
events described in the Draft EIR Chapter 3 (Table 3-2). TMP Chapter 11 
addresses pre- and post-event management for small events with fewer than 
9,000 attendees, medium events with up to 17,500 attendees, and large 
events with more than 17,500 attendees.  

O29-2-34 
 

Section 3.1.2 of Draft EIR Appendix TRA.2 describes in detail how the estimated 
mode shares for a ballpark at Howard Terminal were derived. The Howard 
Terminal mode shares were based on the observed geographic distribution and 
mode choice of ballgame attendees at the Coliseum. Game-day BART origin-
destination data were used to estimate the geographic distribution of BART 
riders by station, and game-day location-based services cell phone data were 
used to estimate the geographic distribution of drivers. Each location-mode 
pair was then assessed for whether a move to Howard Terminal would induce a 
change in travel mode or likelihood of attending a game. 
 
As described in Section 3.1.2 of Draft EIR Appendix TRA.2, compared to the 
Coliseum/Oakland Arena, a ballpark at Howard Terminal would induce three 
primary changes in the travel patterns of attendees due to substantial 
changes to travel times, costs, and convenience: 
 
• Attendees who currently take BART to the Coliseum from origins in and 

around downtown Oakland would shift modes to access a ballpark at 
Howard Terminal, to walking, bicycling, transit buses, or TNCs. 

• Attendees who currently drive to the Coliseum from origins near Howard 
Terminal would shift modes to access a ballpark at Howard Terminal, to 
walking, bicycling, transit, or TNCs. 

• Attendees from south or southeast of the Coliseum site, for whom the 
Project site represents a longer travel distance, may no longer attend 
games, replaced by those for whom games would be more conveniently 
located. Alternatively, those who traveled to the Coliseum site by walking, 
bicycling, or transit, may now drive to a ballpark at Howard Terminal. 
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Section 3.1.2 of Draft EIR Appendix TRA.2 describes how each of these 
changes affects mode choice at each affected geographic location. The level of 
the estimated mode shift at each location was based on engineering 
judgement related to the relative travel times, costs, and convenience for 
each mode, as well as external data such as existing ferry and bus capacity and 
the amount of secure bicycle parking provided at the ballpark. The estimated 
mode shift at each location was then used to calculate the expected overall 
mode share. 
 
The finding of a lower expected automobile mode share is reasonable due to 
Howard Terminal’s location near Downtown Oakland and a wide variety of 
non-automobile transportation options. Additionally, a lower baseline 
automobile mode share imposes more stringent requirements on the Project, 
as it requires the Project to generate even fewer automobile trips (e.g., if 
baseline is 100 trips, a 20 percent reduction means no more than 80 trips; if 
baseline is 80 trips, a 20 percent reduction means no more than 64 trips).  
 

O29-2-35 
  

As described in Footnote B of Draft EIR Table 4.15-37 and Footnote C of Draft 
EIR Table 4.15-29, ballpark employee mode shares were estimates from the 
Oakland Transportation Impact Review Guidelines. The number of employees 
was estimated based on information provided by the Project sponsor. 
Employees who drive to the ballpark were assumed to drive alone. Deliveries 
were not included in the ballpark trip generation estimates. These are expected 
to be fewer than 15 deliveries generated on the day of a ballpark event. 
 

O29-2-36 
 

The effectiveness of Mitigation Measure TRANS-1b, the Transportation 
Management Plan for the ballpark, was evaluated in the Draft EIR (Appendix 
TRA.2) and it was concluded that a range of effectiveness, depending on the 
mix of measures chosen, could be achieved and that the mitigation measure 
would achieve the required 20 percent vehicle trip reductions. In 
consideration of significant and unavoidable air quality impacts additional 
analyses of the effectiveness of the mitigation measure was conducted. See 
Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
additional information regarding effectiveness of measures to meet the 20 
percent performance requirement for ballpark development stated for 
Mitigation Measure TRANS-1b.  
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  O29-2-37 
 

The intent of Table 15 was to illustrate the range of effectiveness for groups of 
strategies. The comment is correct in that if the high end of the ranges were 
summed there would likely be double counting of vehicle trip reduction 
estimates. In consideration of significant and unavoidable air quality impacts 
additional analyses of the effectiveness of the mitigation measure was 
conducted. See Consolidated Response 4.23, Transportation and Parking 
Demand Management Plan and Transportation Management Plan 
Considerations, for additional information regarding effectiveness.  
 

O29-2-38 
 

This comment requests clarification of the time period for trip generation data 
for the ballpark events. The data in Draft EIR Appendix TRA.2 Table 12, Table 
13, and Table 14 are based on trips associated with a ballpark event as listed 
in Footnotes 1 and 2 of the tables. The trip generation is event-based because 
event start and end times vary.  

O29-2-39 
 

This comment expresses a desire to know what percentage attendee 
arrival/departure was assumed in the analysis. Ballpark event attendee arrival 
and departure characteristics by time would be influenced by many factors 
such as time of day, weekday versus weekend, weather conditions, attendee 
interest in the event, before and after event activities, type of event, and so 
on. The Draft EIR used arrival and departure patterns based on driveway 
counts for baseball games at the Coliseum. For the weekday ballpark event, it 
was assumed that the event ended at 3:30 p.m., with about 47 percent of the 
departures occurring before the end of the event, about 48 percent in the one 
hour after the event, and about 5 percent occurring more than one hour after. 
For the weekday evening game, it was assumed that the event started at 7:00 
p.m., with about 18 percent arriving more than two hours prior to the event, 
about 22 percent arriving within one to two hours prior to the start, about 44 
percent arriving within one hour of the start, and about 16 percent arriving 
after the event start.  
 

O29-2-40 
 

This comment expresses an opinion about the need to express vehicle trip 
reduction as numbers rather than as percentages.  
 
Because the Project would host events of different sizes, the ranges of these 
reduction numbers would be so large as to be meaningless, and are therefore 
represented as percentages, which are more effective for comparing events of 
different sizes. The Draft EIR analysis is consistent with the performance 
standard of 20 percent vehicle trip reduction for both Mitigation Measure 
TRANS-1a (implement a Transportation Demand Management Plan for non-
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ballpark development) and Mitigation Measure TRANS-1b (implement a 
Transportation Management Plan for ballpark events). See Consolidated 
Response 4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations, for additional information 
regarding effectiveness of measures. 
 

O29-2-41 
 

See Consolidated Response 4.5, Truck Relocation. 
 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-579 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O29-2 

COMMENT   RESPONSE 

  

  O29-2-42 
 

See Response to Comment O29-2-2. 
 

O29-2-43 
 

See Response to Comment O29-2-2. 
 

O29-2-44 
 

See Response to Comment O29-2-4. 
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  O29-2-45 
 

The comment is correct in that the residential and office components of the 
Project do not meet VMT screening criterion #3 under the circumstances 
described in the comment. As stated in the comment, although the Project 
site is adjacent to the Oakland Ferry Terminal, it is not considered a major 
transit stop because the nearest bus stop is 1,000 feet from the ferry dock. 
Furthermore, not every residential and office parcel would be within 0.5 miles 
of an existing quality transit corridor. Bus Lines 72, 72M, and 72R provide 12 
buses per hour to within 1,000 feet of the Project, but some of the designated 
residential and office parcels are beyond 0.5 miles from the existing bus stops; 
thus, Criterion #3 would not be met. The Draft EIR text has been revised in 
response to this comment. This revision does not change the Draft EIR 
conclusions or significance determination because the residential and office 
components of the Project would continue to meet Screening Criterion #2 as 
described on p. 4.15-178 of the Draft EIR and Criteria #3 was not relied upon 
in the Draft EIR analysis. Therefore, no recirculation of the Draft EIR is 
required pursuant to Section 15088.5(a), Recirculation of an EIR Prior to 
Certification. 

 
Text Revision (p. 4.15-179) 
 
The Project is located adjacent to the San Francisco Bay Ferry Terminal, 
within a one-mile area that includes the Lake Merritt, 12th Street, and 
West Oakland BART Stations, the Amtrak Rail Station, and within a 10- to 
15-minute walk of 13 AC Transit bus routes serving downtown and 
beyond. Even with these available transit services, the Project would not 
qualify as having a major transit stop under CEQA Section 21064.3 
because the site is not fully served within 0.5 miles by rail or bus transit 
service. The Project would not satisfy Criterion #3.  

O29-2-46 See Response to Comment O29-2-2. 
 

O29-2-47 
 

See Response to Comment O29-2-2 and O29-2-23. The commenter is also 
referred to Draft EIR (Appendix TRA.2) Section 3.1.1 which establishes the 
existing Coliseum site travel behavior and Section 3.1.2 which establishes the 
Howard Terminal site travel behavior.  

O29-2-48 
 

This comment asks for more analysis of pedestrian level of service and 
pedestrian safety impacts of the Project. The commenter refers to Draft EIR 
Appendix TRA.3 Section 1.1.1, which describes additional infrastructure 
measures to consider in design development of the corridor improvements. 
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These are additional considerations to implement to minimize the need for 
ongoing crowd control measures, but they are not requirements of the Project 
and so are separate from the improvements listed in Section 1.1. Draft EIR 
Appendix TRA.1 contains the draft Transportation Management Plan (TMP) 
and Chapter 11 of the plan describes pre- and post-event management for 
small (less than 9,000 attendees), medium (less than 17,500 attendees) and 
large (more than 17,500 attendees) events. Figure 11-4 in the draft TMP 
illustrates a potential strategy for managing people between large ballpark 
events (i.e., more than 17,500 attendees) and the adjacent neighborhoods. 
Each of the intersections listed in Section 1.1.1 would have traffic control 
officers (or other personnel acceptable to the City) to direct drivers and 
pedestrians through congested areas. Figure 11-1 and 11-2, respectively, 
illustrate potential strategies for managing people at small and medium sized 
events. Efficient pedestrian flows would be maintained within the sidewalk 
space, using a combination of blank-out turn restriction signs to restrict right- 
and left-turning traffic at heavily used pedestrian locations and traffic control 
officers when pedestrian volumes are higher to reinforce turn restrictions and 
efficiently move pedestrians and vehicular traffic through the corridors 
(Market Street, Martin Luther King Jr. Way, Washington Street, Broadway, and 
the railroad corridor). The draft TMP also includes traffic control officers to 
direct pedestrians from the West Oakland BART station toward 7th Street, 
rather than 3rd Street, to minimize potential conflicts between ballpark 
attendees and Port-related trucks using the Adeline Street Seaport access that 
crosses 3rd Street. The Traffic Control Officers (or other personnel acceptable 
to the City) to manage pre- and post-event attendees is a requirement of 
Mitigation Measure TRANS-1b, which would implement the TMP.  
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  O29-2-49 
 

See Consolidated Response 4.7, Parking. 
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  O29-2-50 
 

The comment identifies a number of historic resources including Crane X-422, 
the PG&E Station C Area of Primary Importance (API), and more specifically 
the Peaker Plant (601 Embarcadero), the Southern Pacific Railroad Industrial 
Landscape API, the USS Potomac, the Lightship Relief, the Remillard Brick 
Company, the Muller Brothers Pickle Factory API, the Wempe Brothers–
Western Paper Box Company, and the proposed Jack London Maker District.  
 
Those resources located on or within one block of the project site are included 
in the CEQA study area and discussed in detail in Draft EIR Appendix CUL.1 and 
Appendix CUL.2. These include Crane X-422, PG&E Station C including the 
Peaker Plant at 601 Embarcadero, the Southern Pacific Railroad Industrial 
Landscape API, the USS Potomac, and the Lightship Relief.  
 
The Wempe Brothers–Western Paper Box Company (1155 5th Street) is 
located approximately four blocks and more than 500 feet from the closest 
point to the Project site, outside of the study area and immediately adjacent 
to an elevated section of Interstate 880 and elevated BART tracks. The 
Remillard Brick Company (590-592 2nd Street) is no longer considered a 
historic resource due to considerable alterations. Along with the Oakland Iron 
Works Machine and Blacksmith shop, it is noted in the Planning and Zoning 
Map as demolished 
(https://oakgis.maps.arcgis.com/apps/webappviewer/index.html?id= 
3676148ea4924fc7b75e7350903c7224). See Response to Comment H-1-11 for 
a more information on the consideration of adjacent historic resources with 
regards to CEQA. 
 
The comment further discusses the proposed Jack London Maker District. As 
presented in Response to Comment H-1-11, the Jack London Maker District is 
not a historic resource for the purposes of CEQA and further discussion of it as 
such is not presented.  
 
With regard to impacts on a potential historic district, the area between the 
Project site and Interstate 880 contains a number of historic resources, both 
individual and districts. As presented in Response to Comment O-27-76, there 
is not sufficient documentation to support consideration of the area as a 
historic district.  
 
With regard to visual impacts, see Responses to Comments I311-2-2 and O-27-
76 for a discussion on the required CEQA thresholds that must be met for 
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impacts on historic resources. The historic resources that would potentially be 
affected by the proposed Project have been addressed in the Draft EIR. 
Impacts associated with potential development in the surrounding area are 
discussed in the DOSP EIR and are outside the scope of CEQA considerations 
required for the analysis of historic resources associated with this Project.  
 

O29-2-51 
 

Two evaluations of the cranes at Howard Terminal were completed for the 
Draft EIR to assess the potential for these structures to be considered as 
historic resources for the purposes of CEQA. The reports were completed by 
ESA (Draft EIR Appendix CUL.1) and Jacobs Engineering Group Inc. (Draft EIR 
Appendix CUL.2) and reached differing conclusions on this point. Out of an 
abundance of caution, Crane X-422 is considered a historic resource for the 
purposes of CEQA regardless of this relocation. The comment correctly 
summarizes the conservative analysis applied to the impacts related to Cranes 
X-415, X-416, X-417, and X-422. 
 
While the Project design includes retention of the cranes on the Project site, 
there is a potential for Crane X-422 to be demolished as a result of 
implementation of the Maritime Reservation Scenario, or if safety feasibility 
studies conclude that the crane cannot be safely maintained in an inoperable 
state within a public space. It also correctly summarizes the Project 
description with relation to the cranes and their retention on the Project site. 
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  O29-2-52 
 

The comment summarizes the impacts analysis in the Draft EIR, including the 
Project, the Peaker Plant Variant, and the Aerial Gondola Variant. It then 
states that the Draft EIR did not include an assessment of visual impacts on 
the proposed Jack London Maker District, the National Register of Historic 
Places–listed resources within it, or the nearby ASIs. The proposed Jack 
London Maker District is not a historic resource and is located outside of the 
study area for the Project. For a specific discussion regarding the status of the 
Jack London Maker District and individual historic resources in and around this 
area, see Response to Comment H-1-11. For a discussion regarding the 
consideration of visual impacts on historic resources, see Responses to 
Comments H-1-11, I311-2-2, and O-27-76. 
 

O29-2-53 
 

Aesthetic impacts are discussed in Draft EIR Section 4.1, Aesthetics, Shadow, 
and Wind. With regard to impacts on historic resources as a result of 
increased density associated with the Project, none of the historic resources 
located outside of the Project site but within the study area derive their 
significance from current visual appearance of the neighborhood in general, 
nor are their historical significances derived from visual connectivity to the 
waterfront. The Southern Pacific Railroad Landscape District has an important 
visual and physical connectivity to the railroad tracks, which would not be 
altered by the Project. See Responses to Comments H-1-11, I311-2-2, and O-
27-76 for additional discussion regarding CEQA and aesthetic impacts on 
historic resources.  
 
With regard to retention of Crane X-422, the baseline design of the Project 
includes retention of all four cranes. This retention is not intended to serve as 
mitigation for increased density of development included in the Project. 
However, their retention does provide a measure of continuity between the 
historic uses of the site as a shipping terminal, and more specifically as a 
container shipping terminal, and future development for recreation, 
residential, and commercial uses.  
 

O29-2-54 
 

Potential impacts to historic resources are appropriately evaluated in the 
Draft EIR by considering whether they would experience physical harm or 
whether changes in the vicinity of the historic resources would somehow alter 
character-defining features of the resource(s) such that the significance of the 
historic resource would be materially impaired. (See Draft EIR p. 4.4-21.) As a 
result, the consideration of visual changes to historic resources is resource-
specific inquiry and unrelated to PRC Section 21099(d) and the assessment of 
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aesthetic impacts. In other words, visual changes in the vicinity of an historic 
resource would be considered a significant impact on the resource only if the 
resource’s significance is dependent on the existing setting or some particular 
aspect of the setting that would be altered. City records provide an 
explanation as to why each resource was designated or determined to be 
significant, and provides the data to support this analysis. The relationship of 
the SPRR API to the railroad corridor is one example described in the Draft EIR 
(Draft EIR p. 4.4-24).  
 
With respect to the Draft EIR’s analysis of aesthetic impacts, as explained on 
Draft EIR p. 4.1-1, accordance with CEQA Section 21099(d), added by Senate 
Bill 743 (2103), aesthetic impacts of a mixed-use project that includes 
residential uses and is on an infill site within a transit priority area “shall not 
be considered significant impacts on the environment.” Accordingly, 
aesthetics is not considered in identifying the Project’s significant 
environmental effects because it meets the applicable criteria in 
Section 20199(d), because the Project is in a transit priority area, is on an infill 
site, and is residential, mixed-use residential, or an employment center. Thus, 
the EIR does not consider aesthetics in determining the significance of Project 
impacts under CEQA. Nevertheless, the Draft EIR includes information about 
aesthetics for informational purposes. This is a separate analysis from the 
evaluation of effects on historic resources, which, as noted above, is 
dependent on whether the significance of the historic resource would be 
materially impaired. 
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  O29-2-55 
 

The comment states that the Draft EIR includes an assessment of visual 
impacts for only the USS Potomac and the Lightship Relief. The Draft EIR 
discusses aesthetic and visual impacts for a variety of historic resources both 
on the Project site and in the larger study area. These are presented in the 
analysis for the Project under Impact CUL-1 with regard to the two ships 
mentioned by the comment, Impact CUL-2 with regard to the Southern Pacific 
Railroad Industrial Landscape API, and Impact CUL-4 with regard to Crane X-
422. For the Project plus the Peaker Plant Variant, the Draft EIR addresses 
views and setting as part of Impact CUL-9 with regard to the PG&E Station C 
API. For the Project plus the Aerial Gondola Variant, the Draft EIR addresses 
views and setting as part of Impact CUL-10 with regard to the Old Oakland 
API, Impact CUL-11 with regard to 480 4th Street, Impact CUL-12 with regard 
to the West Waterfront ASI, Impact CUL-13 with regard to the Western Pacific 
Railroad Depot, and as part of Impact CUL-4.CU for cumulative changes of the 
Project, Gondola Variant, and implementation of the DOSP. See Responses to 
Comments H-1-11, I311-2-2, and O-27-76 for additional discussion regarding 
CEQA and aesthetic impacts on historic resources. 
 

O29-2-56 
 

The significance of the Southern Pacific Railroad Industrial Landscape API 
includes the proximity of its contributors to each other, their shared proximity 
to the railroad tracks, and views through the API along the railroad tracks. The 
views through the district and from one contributor to another are character-
defining features of the resources. Views outside of the API to elements that 
are not contributors to, or included within the API are not considered 
character-defining. Therefore, changes outside of the district as a result of the 
Project would not “materially impair” the historic resource and their impacts 
would be less than significant. See Response to Comment I311-2-2 for more 
discussion regarding the Southern Pacific Railroad API.  
 

O29-2-57 
 

The comment correctly notes that the Project includes retention of Crane 
X-422, and that if it were removed from the Project site, the impact would be 
significant and unavoidable. However, the comment erroneously states that 
the Draft EIR does not include a discussion of the full Project buildout and the 
introduction of modern buildings and infrastructure adjacent to Crane X-422.  
 
In the impacts discussion for Impact CUL-4, the historic setting for the crane is 
analyzed. The Draft EIR describes the setting for the cranes as “comprised of 
direct access to the shipping channel and a maritime location where it was 
taller than most of the buildings or structures in its immediate vicinity…” 
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(Draft EIR p. 4.4-25). The analysis breaks down the analysis by consideration of 
views of the cranes from both the landside (looking west) and from the 
shoreline and water (looking south from Jack London Square and east from 
Alameda and the estuary). This analysis concludes that while the landside 
setting would be altered through increased bulk and density, the waterside 
setting would remain intact. Because the cranes derive their historical 
significance from their relationship with a working waterfront and access to 
container ships, and not from the physical features of the landside areas that 
were historically used for container storage, the impacts on the crane as a 
result of the Project would be less than significant. 
 

O29-2-58 
 

The comment addresses the assessment of aesthetics and impacts on historic 
resources as a result of increased density of development with the Project. It 
reiterates points made by several other reviewers. See Responses to 
Comments H-1-11 and O-27-76 for additional discussion regarding 
consideration of adjacent historic resources. See Responses to Comments H-1-
11, I311-2-2, and O-27-76 for additional discussion regarding CEQA and 
aesthetic impacts on historic resources. 
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  O29-2-59 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O29-2-60 
 

See Consolidated Response 4.15, Urban Decay.  
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  O29-2-61 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-62 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-63 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-64 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-65 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-66 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-67 
 

See Consolidated Response 4.15, Urban Decay.  
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  O29-2-68 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-69 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-70 
 

See Consolidated Response 4.15, Urban Decay.  
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  O29-2-71 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-72 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-73 
 

See Consolidated Response 4.15, Urban Decay.  
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  O29-2-74 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-75 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-76 
 

See Consolidated Response 4.15, Urban Decay.  
 

O29-2-77 
 

See Consolidated Response 4.15, Urban Decay.  
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  O29-3-1 
 

The attachment containing the Pacific Merchant Shipping Association’s 
comment letter on the Draft EIR for the Downtown Oakland Specific Plan, a 
different project and EIR than the proposed Project and its Draft EIR, is noted. 
This comment raises neither significant environmental issues nor specific 
questions about the analyses or information on the proposed Project in the 
Draft EIR that would require response pursuant to State CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. 
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  O29-4-1 
 

See Response to Comment O29-3-1. 
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COMMENT   COMMENT 
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COMMENT   COMMENT 
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COMMENT   COMMENT 
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COMMENT    
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COMMENT   RESPONSE 

  

  O-30-1 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

O-30-2 
 

Draft EIR Section 4.8, Hazards and Hazardous Materials, contains a detailed 
description of applicable regulatory requirements that pertain to potential 
environmental and health and safety impacts associated with hazardous 
materials on the Project site. These regulatory requirements constitute 
substantial evidence that potential environmental and health and safety 
impacts associated with hazardous materials would be less than significant.  
While a remediation plan is scheduled to be submitted to DTSC in draft 
form in early 2022 to address findings of the approved Human Health and 
Ecological Risk Assessment, the final plan cannot be approved until the EIR is 
certified.  
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR would require the City to ensure that the Project sponsor has complied 
with regulatory requirements before the issuance of grading, building, or 
construction permits and certificates of occupancy for new buildings and uses. 
There is no evidentiary basis to question the effectiveness of regulatory 
requirements as they would be implemented at the Project site; however, the 
actions of public agencies are always subject to public scrutiny, and to judicial 
review as provided by law.  
 
See also Response to Comment I-277-4.  
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COMMENT   RESPONSE 

  

  O-30-3 
 

The Draft EIR does find significant and unavoidable air quality impacts for 
Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU. These impacts are mitigated to 
the maximum extent feasible as required by CEQA through air quality 
Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, 
AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR 4b, AIR-2b, AIR-1.CU, AIR-2.CU. These 
impacts would also be mitigated through transportation Mitigation Measures 
TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, 
TRANS-2c, TRANS-3a, and TRANS-3b. Many of these mitigation measures were 
quantified to show their anticipated emissions reductions benefits. 
 
Impact AIR-2.CU considers the existing background health risk of West 
Oakland residents and the contribution of the Project’s TAC emissions within 
the context of the poor background air quality conditions. This analysis was 
conducted in concert with the BAAQMD and their health risk analysis 
prepared pursuant to AB 617 through the West Oakland Community Action 
Plan. Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality setting 
and the high existing community health risks. 
 
Mitigation Measure AIR-2e includes the preparation of a Criteria Pollutant 
Mitigation Plan, which identifies a specific performance standard equal to the 
City’s thresholds of significance for criteria pollutant emissions. The Final EIR 
includes revisions to Mitigation Measure AIR-2e to require many of the 
measures listed as “recommended” in the Draft EIR. See Chapter 7, City-
Initiated Updates and Errata in the Draft EIR, for the revised mitigation 
measure language including the specific requirement for a number of 
measures. Although Mitigation Measure AIR-2e does not include a 
quantitative assessment of each individual action’s effectiveness in reducing 
emissions, it does require that emissions be reduced to below the City’s 
thresholds of significance. This approach is permitted by State CEQA 
Guidelines Section 15126.4(a)(1)(B).  
 
Mitigation Measure GHG-1 includes the preparation of a Greenhouse Gas 
Reduction Plan, as the commenter notes, which requires that the Project 
sponsor achieve “no net additional” GHG emissions as required by AB 734. 
With implementation of this measure, emissions would be reduced to less-
than-significant levels.  
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of mitigation measure performance 
standards and future plans. 
 

O-30-4 
 

See Consolidated Response 4.7, Parking. 
 

O-30-5 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

O-30-6 
 

See Responses to Comments O-30-1 through O-30-5. The City has prepared 
the EIR in accordance with CEQA requirements to inform both the public and 
decision makers of the environmental consequences of implementing the 
Project. See Consolidated Response 4.3, Recirculation of the Draft EIR, which 
explains that although information has been added to the Draft EIR, no 
significant new information (e.g., information leading to a new significant 
impact or a substantial increase in the severity of an impact) has been added 
since publication of the Draft EIR. Consequently, the Draft EIR need not be 
recirculated.  
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COMMENT   RESPONSE 
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  O-31-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment... 
 

O-31-2 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. Mitigation 
Measure TRANS-3a now extends rail safety improvements along the Project’s 
frontage and east to Oak Street. 
 

O-31-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation; Consolidated Response 4.7, Parking; and Consolidated Response 
4.8, Chinatown, for responses to issues raised in the comment. 
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COMMENT   RESPONSE 

  

  O-31-4 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment... 
 

O-31-5 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. Mitigation 
Measure TRANS-3a now extends rail safety improvements along the Project’s 
frontage and east to Oak Street. 
 

O-31-6 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. Mitigation 
Measure TRANS-3a now extends rail safety improvements along the Project’s 
frontage and east to Oak Street. 
 

O-31-7 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. 
 
The Draft EIR identified Mitigation Measure TRANS-1b, which would 
implement a Transportation Management Plan (TMP) for ballpark events. The 
TMP outlines operational strategies to optimize access to and from the 
ballpark within the constraints inherent to a large public event. The TMP 
would be approved by the City and would incorporate input from stakeholders 
including community groups such as the Jack London Improvement District. 
The TMP would be a living document requiring periodic updates over time as 
travel patterns change because of development and changes to transportation 
infrastructure and operations. and to assure that performance standard is 
met. All revisions to the TMP shall be subject to the review and approval of 
the City. See Consolidated Response 4.23, Transportation and Parking 
Demand Management Plan and Transportation Management Plan 
Considerations. 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-657 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-31 

COMMENT   RESPONSE 

  

  O-31-8 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment... 
 

O-31-9 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment... 
 
The Draft EIR identified Mitigation Measure TRANS-1b, which would 
implement a Transportation Management Plan (TMP) for ballpark events. The 
TMP outlines operational strategies to optimize access to and from the 
ballpark within the constraints inherent to a large public event. The TMP 
would be approved by the City and would incorporate input from 
stakeholders including community groups such as the Jack London 
Improvement District. The TMP would be a living document requiring periodic 
updates over time as travel patterns change because of development and 
changes to transportation infrastructure and operations and to assure that 
performance standard is met. All revisions to the TMP shall be subject to the 
review and approval of the City. See Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
 

O-31-10 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment... 
 

O-31-11 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. The term route 
directness means that a pedestrian generally travels the shortest distance 
between two points and the term quality of pedestrian experience is 
subjective taking into consideration the conditions of the sidewalks, lighting, 
adjacent land uses, and activities. The consolidated response explains 
pedestrian routing decision between the Lake Merritt BART station and the 
Project was determined.  
 
The term PM Peak Hour as used in the Draft EIR represents the weekday 
evening commute peak hour for non-ballpark development. The automobile 
trip generation for the non-ballpark development is shown in Table 4.15-26 
and the breakdown by travel mode is shown in Table 4.15-28.  
 
Pedestrian arrivals shown on Figure 4.15-46 result from a manual assignment 
of ballpark event attendees by mode (see Table 4.15-31) to the transportation 
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network. For example, attendees who arrive by BART were distributed to the 
three BART stations based on their trip origin on the BART system and then 
assigned to the streets connecting the BART stations to the Project. Bus riders 
were assigned to the streets based on where they get off the bus. Attendees 
who drive and park were distributed to the available off-street parking (see 
Consolidated Response 4.7, Parking) and then assigned to the streets 
connecting the parking areas to the Project. Ride-source users were assigned 
to the streets between the off-site pick-up / drop-off areas and the Project.  
 

O-31-12 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. 
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COMMENT   RESPONSE 
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O-32 

COMMENT   RESPONSE 

  

  O-32-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
including the discussion in Section 4.4.3, Disruption of Economic Activity at the 
Port of Oakland. The comment raises an economic issue, not an 
environmental issue, which is not subject to CEQA. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.22, General Non-CEQA, including the discussion of infrastructure funding in 
Section 4.22.2, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions.  
 

O-32-2 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
including the discussion of business displacement in Section 4.4.3, Disruption 
of Economic Activity at the Port of Oakland.  
 

O-32-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

O-32-4 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.14, Environmental Justice.  
 

O-32-5 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
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O-32 

COMMENT   RESPONSE 

  

  O-32-6 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. 
 

O-32-7 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.22, General Non-CEQA, 
regarding how analysis of financial impacts of a project is outside of the 
purview of CEQA. Regarding clean-up costs, CEQA does not require the 
financial details of a proposed Project to be addressed in the EIR, only that the 
party(ies) responsible for implementation of all mitigation measures identified 
to address significant environmental impacts be detailed in an MMRP. The 
MMRP would detail the timing and responsibility party(ies) for monitoring and 
compliance (State CEQA Guidelines Section 15097).  
 

O-32-8 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.22, General Non-CEQA, 
including the discussion of infrastructure funding in Section 4.22.2, Financial 
Considerations, Community Benefits, and Other Miscellaneous Opinions. 
 

O-32-9 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
 

O-32-10 
 

Comments regarding the Project’s merits or alternatives to the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. Regarding clean-up costs, CEQA does not require the 
financial details of a proposed Project to be addressed in the EIR, only that the 
party(ies) responsible for implementation of all mitigation measures identified 
to address significant environmental impacts be detailed in an MMRP. The 
MMRP would detail the timing and responsibility party(ies) for monitoring and 
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COMMENT   RESPONSE 

compliance (State CEQA Guidelines Section 15097). Flooding and sea level rise 
are discussed in Draft EIR Section 4.9, Hydrology and Water Quality; soils on 
the Project site are discussed in Section 4.6, Geology, Soils, and 
Paleontological Resources, and Section 4.8, Hazards and Hazardous Materials; 
traffic is discussed in Section 4.15, Transportation and Circulation; and public 
safety is discussed in Section 4.13, Public Services. 
 

O-32-11 
 

Comments regarding the Project’s merits or alternatives to the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. See Consolidated Response 4.10, Alternative 2: The Off-
Site (Coliseum Area) Alternative, and Consolidated Response 4.14, 
Environmental Justice.  
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O-33 Marine Firemen's Union 

COMMENT   RESPONSE 

  

  O-33-1 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.4, Port Operations and Land 
Use Compatibility, which includes Section 4.4.3, Disruption of Economic 
Activity at the Port of Oakland.  
 

O-33-2 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O-33-3 
 

Comments regarding the Project’s merits or alternatives to the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. See Consolidated Response 4.10, Alternative 2: The Off-
Site (Coliseum Area) Alternative. 
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COMMENT   RESPONSE 

  

  O-34-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O-34-2 
 

Comments regarding the Project’s merits or alternatives to the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. See Consolidated Response 4.4, Port Operations and 
Land Use Compatibility.  
 

O-34-3 
 

See Consolidated Response 4.5, Truck Relocation, regarding displacement of 
truck parking and other existing uses from Howard Terminal. Also, note that 
parking impacts are exempt from environmental review pursuant to Public 
Resources Code Section 21099(d).  
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COMMENT   RESPONSE 

  

  O-34-4 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O-34-5 
 

See Consolidated Response 4.5, Truck Relocation, regarding the analysis of 
VMT.  
 

O-34-6 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.5, Truck Relocation.  
 

O-34-7 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. Safety was also considered in the transportation improvements 
described in Draft EIR Section 4.15.4 and in the mitigation measures, and the 
operations analysis of the transportation system (Draft EIR Appendix TRA.3).  
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  O-34-8 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.10, 
Alternative 2: The Off-Site (Coliseum Area) Alternative.  
 

O-34-9 
 

This comment is predicated on prior comments in this submittal. See 
Responses to Comments O-34-1 through O-34-8. The City has prepared the 
EIR in accordance with CEQA requirements to inform both the public and 
decision makers of the environmental consequences of implementing the 
Project. See Consolidated Response 4.3, Recirculation of the Draft EIR, which 
explains that although information has been added to the Draft EIR, no 
significant new information (e.g., information leading to a new significant 
impact or a substantial increase in the severity of an impact) has been added 
since publication of the Draft EIR. Consequently, the Draft EIR need not be 
recirculated.  
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  This is a cover letter that repeats the text of the attachment below. See Responses to Comments O-35-1 to 
O-35-4 below.  
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O-35 Bike Walk Alameda 

COMMENT   RESPONSE 

  

  O-35-1 
 

A bicycle and pedestrian bridge connecting Oakland and Alameda is not part 
of the proposed Project or required as a mitigation measure for the Project. 
See Response to Comment A-10-2 and see Response to Comment A-10-5.  
 
 This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
 

O-35-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
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COMMENT   RESPONSE 

  

  O-35-3 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
 

O-35-4 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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COMMENT   RESPONSE 

  

  O-36-1 
 

This comment acknowledges the commenter’s support of the Project’s 
incorporation of numerous measures to ensure bird safety. However, this 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the Proposed Project.  
 

O-36-2 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, for responses to comments regarding the Coliseum site, and 
Consolidated Response 4.4, Port Operations and Land Use Compatibility and 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, for responses to comments regarding mitigation 
measures. 
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  O-36-3 
 

For responses pertaining to the Sierra Club’s comments, see Responses to 
Comment Letter O-47. 
 
Mitigation Measure AIR-2d on p. 4.2-77 of the Draft EIR has been revised to 
further reduce the use of diesel-powered tenant vehicles, as shown in 
Response A-17-9. This measure now requires: (1) all loading docks to be 
equipped with electrical hookups for trucks with TRUs; (2) the installation of 
heavy-duty electric truck charging infrastructure; and (3) the use of hybrid 
engines or alternative fuels.  
 
The proposed Project is not anticipated to use charcoal during operations. 
 
Regarding Mitigation Measure AIR-2b, the Draft EIR acknowledges on p. 4.2-
83 that “given the Project sponsor does not have authority to require use of 
certain consumer products by building occupants or tenants, no reduction in 
ROG emissions can be attributed to this measure. ROG emissions would 
remain above the significance threshold of 54 pounds per day and 10 tons per 
year.”  
 
Mitigation Measure AIR-2a requires that future tenants use low-VOC paints. 
This is a mandate that would be enforced through the Covenants, Conditions, 
and Restrictions (CC&Rs) and/or ground leases, along with the MMRP. 
 

O-36-4 
 

See Responses to Comments O29-1-33 and O29-1-34 regarding the use of 
offsets pursuant to Mitigation Measure AIR-2e. This measure would allow the 
Project sponsor to directly fund or implement a specific offset project within 
the City of Oakland (item c.i) or pay mitigation offset fees to the Air District 
Bay Area Clean Air Foundation or other governmental entity (item c.ii) to 
achieve the performance standard requirement of this mitigation measure, 
which is to reduce total criteria pollutant emissions below the City’s 
thresholds of significance. CEQA requires that impacts be mitigated but does 
not place preferences on the types or method of mitigation measures, and 
does not prioritize avoidance over reduction (see State CEQA Guidelines 
Sections 15126.4 and 15370). 
 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, for a discussion of mitigation measure 
deferral. 
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O-36-5 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding suggested modifications to Mitigation 
Measure BIO-1b: Bird Collision Reduction Measures. Mitigation measure 
components vi. and vii. have been amended to make mandatory avoidance of 
architectural illumination treatments and restrictions on upward beams of 
light during spring and fall migration, including during nighttime programming 
at the Ballpark (e.g., concert and event light shows) and field lighting, 
consistent with MLB Field Lighting Standards.  
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  O-36-6 
 

See Consolidated Response 4.17, Bird Impacts from Fireworks Displays. 
 

O-36-7 
 

The ballpark would use professional pyrotechnic products and licensed 
operators to conduct a limited number of fireworks displays each year. The 
Project sponsor would be required to obtain a permit as defined by the 
California State Health and Safety Code and comply with the law set forth in 
Part 2 of division II of the Health and Safety Code, and the rules and 
regulations adopted by the State Fire Marshal.  
 
The BAAQMD does not regulate air pollution from fireworks displays. 
Congress has legislated the treatment of air quality data influenced by 
exceptional events, which includes fireworks. Events such as wildfires, high 
winds, volcanoes and fireworks are considered exceptional events and are 
exempted from being included in State Implementation Plans under the 2016 
Exceptional Events Rule (41 CFR 50.14). 
 
Particulate matter concentrations (particularly PM2.5) would increase in the 
vicinity of the Project following the display. However, this increase would be 
temporary and based on data from study conducted by the National Oceanic 
and Atmospheric Administration Air Resources Laboratory, concentrations 
drop back to normal in a few hours.85 Also, TAC emissions from fireworks 
would occur far above receptor locations and would largely disperse before 
reaching sensitive receptors. The health risk assessment (HRA) for the 
proposed Project calculates lifetime excess cancer risk, which is based on total 
annual exposure to TAC emissions, and annual average PM2.5 concentrations, 
which is based on average emissions occurring throughout the year (see Draft 
EIR p. 4.2-47 through 4.2-53). This approach follows the BAAQMD CEQA 
Guidelines and based on their limited frequency, occasional firework displays 
would not materially affect these impacts, and no mitigation would be 
required for Impact AIR-4 (Project-related health risks) or Impact AIR-2.CU 
(cumulative health risks). 
 
Also, fireworks displays currently occur at the Coliseum; as such, the proposed 
Project would not result in a net increase in firework displays compared to the 
CEQA baseline. From a regional air quality perspective, moving the location of 
fireworks from East Oakland to West Oakland would not have a net effect on 
the Air Basin’s air quality; this is consistent with how Impact AIR-1, AIR-2, and 

 
85 NOAA, 2015. Effects of Independence Day fireworks on atmospheric concentrations of fine particulate matter in the United States, May 30, 2015. 
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AIR-1.CU were evaluated. For this reason, fireworks emissions would not 
contribute to the proposed Project’s significant and unavoidable air quality 
impact during project operations (Impact AIR-2 – criteria pollutant emissions). 
Consequently, a mitigation measure related to fireworks would not reduce 
any air quality impact evaluated in the Draft EIR. 
 

O-36-8 
 

See Consolidated Response 4.17, Bird Impacts from Fireworks Displays. 
 

O-36-9 The Draft EIR project description incorrectly stated that more detail on 
possible plant species is presented in Section 4.3, Biological Resources, as the 
details of various planting palettes for use in the Project site are still unknown.  
 
Draft EIR p. 3-47 is revised to delete this statement: 
 

More detail on possible plant species is presented in Section 4.3, 
Biological Resources, in Chapter 4. 

 
While not a Project requirement to plant native species, the selection of trees 
and other site vegetation in plantings may include native and non-native, salt- 
and drought-tolerant species, native or non-native trees identified on the 
City's approved tree list (for street trees),86 or other species appropriate to the 
site, as noted by the commenter.  
 

 

 
86 City of Oakland 2018, Master Street Tree List, April 2017 - April 2018. Available at: https://cao-94612.s3.amazonaws.com/documents/oak042662.pdf. 
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  O-36-10 
 

 The proposed Project would comply with Section 8.28.140 of the City of 
Oakland Municipal Code for waste containment in a commercial setting as 
follows: 
 

Section 8.28.140 - Required provision of approved containers and 
minimum service and container capacity; container placement; 
residential occupants' access to services. 
 
A. All mixed material, and organic material created or produced in the 
City shall be deposited in a container or containers approved by the 
Director, equipped with suitable handles and a tight-fitting cover, and 
watertight. Every person in possession, charge, or control of any single-
family dwelling, multi-family dwelling or commercial premises shall 
provide a sufficient number of such containers of sufficient capacity to 
hold all mixed materials, recyclable materials, and organic materials 
which are created, produced, or accumulated on such premises between 
the time of successive collections by the collector or removal under self-
haul permit, to meet the minimum SFD and MFD service and container 
capacity requirements of this section, and to meet county and/or state 
requirements for organic materials capacity and/or recyclable materials 
capacity. 

 
The commenter’s suggestion regarding education and outreach regarding the 
importance of the area is appreciated. While not required as mitigation, the 
suggestion has been incorporated into the description of Parks and Open 
Space Amenities on p. 3-26 of the Draft EIR, which has been modified as 
follows, consistent with request made by the Design Review Committee (DRC) 
of the Oakland Planning Commission during it review of the draft Planned Unit 
Development (PUD) for the Project: 
 

The proposed Project would include a network of approximately 18.3 
acres of accessible open spaces, the large components of which are 
described below and illustrated in Figure 3-13, Parks, Plaza, and Open 
Space Program and Design. The parks and open spaces are envisioned to 
be flexible, and accommodate a range of outdoor programming, 
including, but not limited to, concerts, markets, festivals and activities 
noted in Figure 3-13. To enhance the experience, the parks and open 
spaces may also incorporate interpretive materials or artworks intended 
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to communicate information about the history of the site and its 
surroundings, as appropriate.  

 
This text addition to the Draft EIR Project Description chapter does not affect 
or alter the analysis of impacts or identification of mitigation measures in the 
Draft EIR. 
 

O-36-11 
 

As explained on Draft EIR p. 4.1-1, in accordance with CEQA Section 21099(d), 
added by Senate Bill 743 (2103), aesthetic impacts of a mixed-use project that 
includes residential uses on an infill site within a transit priority area “shall not 
be considered significant impacts on the environment.” Accordingly, 
aesthetics is not considered in identifying the proposed Project’s significant 
environmental effects because it meets the applicable criteria in Section 
20199(d). Thus, the Draft EIR does not consider aesthetics, including the 
aesthetic impacts of light and glare in determining the significance of Project 
impacts under CEQA. Nevertheless, the Draft EIR includes an analysis of 
aesthetic impacts, including light and glare, for informational purposes, in 
Draft EIR Section 4.1, Aesthetics, Shadow, and Wind. However, this analysis is 
focused on human receptors. Because, as explained above, lighting effects 
related to aesthetics would be less than significant, no mitigation is required. 
 
A separate analysis of the potential effects of light on non-human animal 
species, including birds and marine species, is provided in Section 4.3, 
Biological Resources. That section includes Mitigation Measure BIO-1b: Bird 
Collision Reduction Measures, as revised herein, which sets for specific 
conditions to avoid significant impacts from project lighting on birds. 
Section 4.3 also concludes that lighting effects on marine species would be 
less than significant. 
 

O-36-12 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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  O-37-1 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.4, Port Operations and Land 
Use Compatibility, including Consolidated Response 4.4.1.2, Recreational 
Watercraft and Maritime Navigation, and Consolidated Response 4.18, Effects 
of Light and Glare on Maritime Operations and Safety. 
 

O-37-2 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.4, Port Operations and Land 
Use Compatibility, and Consolidated Response 4.18, Effects of Light and Glare 
on Maritime Operations and Safety. As explained in Consolidated 
Response 4.18, one of the locations selected, in the Project’s Lighting 
Technical Report, for the analysis of potential light and glare effects on 
maritime activity represents the approximately height of a tugboat 
wheelhouse (approximately 25 feet above the water surface). 
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  O-38-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.5, Truck Relocation.  
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  O-39-1 
 

See Response to Comment O-11-1.  
 

O-39-2 
 

See Response to Comment O-11-2.  

O-39-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  O-39-4 
 

See Consolidated Response 4.22, General Non-CEQA, including the discussion 
of infrastructure funding in Section 4.22.2, Financial Considerations, 
Community Benefits, and Other Miscellaneous Opinions. 
 

O-39-5 
 

See Response to Comment O-11-4. 

O-39-6 
 

See Response to Comment O-11-5. 
 

O-39-7 
 

See Response to Comment O-11-6. 
 

O-39-8 
 

See Response to Comment O-11-7. 
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  O-39-9 
 

See Response to Comment O-11-8. 
 

O-39-10 
 

See Response to Comment O-11-9. 
 

O-39-11 
 

See Response to Comment O-11-10. 
 

O-39-12 
 

See Response to Comment O-11-11. 
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  O-39-13 
 

See Response to Comment A-10-2 and see Response to Comment A-10-5.  
A pedestrian bridge over the estuary connecting Oakland and Alameda is not 
part of the proposed Project or required as a mitigation measure for the 
Project. This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
 

O-39-14 
 

See Response to Comment O-11-12. 
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  O-39-15 
 

See Response to Comment O-11-13. 
 

O-39-16 
 

See Response to Comment O-11-14. 
 

O-39-17 
 

See Response to Comment O-11-15. 
 

O-39-18 
 

See Response to Comment O-11-16. 
 

O-39-19 
 

See Responses to Comments O-11-17 and O-11-18. 
 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-688 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-39 

COMMENT   RESPONSE 

  

  O-39-20 
 

See Response to Comment O-11-19. 
 

O-39-21 
 

See Response to Comment O-11-20. 

O-39-22 
 

See Response to Comment O-11-22. 
 

O-39-23 
 

Section 4.15.4 of the Draft EIR outlines the nature and location of off-site 
transportation improvements that would be implemented as mitigation 
measures. The off-site improvements are graphically illustrated on Figures 
4.15-22 through 4.15-39 (pp. 4.15-99 through 4.15-116). The off-site 
improvements in West Oakland are also described for the 7th Street corridor 
(pp. 4.15-117 and 4.15-118), I-880/5th Avenue/Adeline Street corridor (pp. 
4.15-121 and 4.15-122), Market Street corridor (pp. 4.15-122 and 4.15-124), In 
addition, the Parking Management Plan (PMP) required as part of Mitigation 
Measure TRANS-1b would incorporate Residential Permit Parking (RPP) in 
West Oakland and a parking reservation system to manage parking at the 
BART overflow parking lots for ballpark attendees who drive and park. 
 

O-39-24 
 

See Consolidated Response 4.12, Affordable Housing.  
 

O-39-25 
 

The Draft EIR addresses growth inducement potential in Section 7.3 
(beginning on p. 7-7). The analysis concludes that the increase in the 
residential and employment population on the Project site would not result in 
an unplanned increase in Oakland’s population or extend services beyond the 
site boundary in a way that might indirectly foster unplanned growth. The 
Draft EIR addresses jobs-housing balance on p. 4-12-22, and the analysis 
concludes that proposed Project’s growth would not materially alter the City’s 
existing ratio of jobs per households. Most construction and post-construction 
employees are assumed to already have housing in Oakland or elsewhere in 
the region, as stated on Draft EIR p. 7-2. The Draft EIR describes trip 
generation and mode shift beginning on p. 4.15-158 with respect to employee 
mode of travel.  
 

O-39-26 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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  O-39-27 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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  O-40-1 
 

Comments received in response to the Notice of Preparation (NOP) were 
considered during preparation of the Draft EIR and are included as an 
appendix to the Draft EIR (Appendix NOP). These comments informed the 
selection of alternatives for analysis in Chapter 6 of the Draft EIR. Draft EIR p. 
6-57 provides reasons why some suggestions received in response to the NOP 
were not reflected in the alternatives selected for analysis.  
 
Impacts to Pacific Gas and Electric Company Station C (an historical resource) 
would occur under the Peaker Plant Variant analyzed in Chapter 5 of the Draft 
EIR. This impact could be avoided by omitting Peaker Plant Variant from the 
proposed Project, which is an option available to the Project sponsor and the 
City, and would result in only those Project impacts described in Chapter 4 of the 
Draft EIR. As explained beginning on Draft EIR p. 5-40, impacts of the Variant on 
the historic resource would be significant and unavoidable, although two 
mitigation measures (HABS documentation and review of architectural plans for 
conformance with the Secretary of the Interior's Standards by a qualified 
preservation professional) would reduce, but not eliminate the severity of the 
impact. Restoration of previously altered portions of the resource is not included 
as mitigation (or as an alternative) because it would fail to address impacts of 
the Peaker Plant Variant. Similarly, designing the ballpark to be compatible with 
the resource is not provided as mitigation (or as an alternative) because it would 
not address or reduce any significant impacts of the Project or the Variant. As 
described in Response to Comment H-1-4, the Peaker Plant building would not 
be directly modified by the proposed Project design without the Peaker Plant 
Variant because all development is adjacent to, but does not include, the 
historic resources. Therefore, compatibility with the Secretary of the Interior’s 
Standards is not required. Additionally, because 601 Embarcadero has an “A” 
rating on by the OCHS, specific modifications to the building would be subject to 
review by the Landmarks Preservation Advisory Board as part of the Regular 
Design Review procedure with implementation of the Peaker Plant Variant. 
Implementation of the Peaker Plant Variant would also require compliance with 
Mitigation Measure CUL-6B: Peaker Power Plant—Secretary of the Interior's 
Standards Compliance Analysis. However, compliance with the Standards is 
limited to modifications to the historic resource and are not required to be 
applied to the Project as a whole. In response to the commenter's request, Draft 
EIR Appendix CUL has been expanded to include the California Inventory Historic 
Resources form for Station C. See Chapter 7, City-Initiated Updates and Errata in 
the Draft EIR. 
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Impacts to the Old Oakland API (an historical resource) would occur under the 
Aerial Gondola Variant analyzed in Chapter 5 of the Draft EIR and could be 
avoided by omitting that variant from the Project, which is an option available 
to the Project sponsor and the City, and would result in only those Project 
impacts described in Chapter 4 of the Draft EIR. As explained beginning on p. 
5-111 of the Draft EIR, the impacts of the Variant on the historic resource 
would be significant and unavoidable, although one mitigation measure 
(contextual design review of the Convention Center Station) is provided to 
reduce the severity of the impact. This mitigation measure would effectively 
minimize the station's architectural prominence and would include 
consideration of the Secretary of the Interior’s Standards.  
 
The Project sponsor does not control the Convention Center Hotel, and as a 
result, has not proposed installing the gondola's Convention Center Station 
within or entirely on top of the building. However, as explained on Draft EIR p. 
5-77, there is a design option (Option 1) in which the station would sit partially 
over the top floor of the Convention Center parking structure, reducing the 
length of the station's extension over Washington Street to the extent 
feasible. 
 
Chapter 5 of the Draft EIR presents the proposed modification to Pacific Gas & 
Electric Substation C and construction of an aerial gondola as proposed 
Project variants, effectively setting forth four possible choices. The four 
choices, which are in addition to those included as Alternatives in Chapter 6 of 
the EIR, include: the proposed Project with no variants, the proposed Project 
with the Peaker Plant Variant and no aerial gondola, the proposed Project 
with the Aerial Gondola Variant and no changes to Substation C, and the 
proposed Project with both the Peaker Plant Variant and the Aerial Gondola 
Variant. In addition, the Draft EIR includes the mitigation measures in Chapter 
5 of the EIR in order to reduce the severity of impacts to historic resources if 
one or both variants are selected for implementation. Separately including 
these choices and mitigation measures, or different variations of these project 
variants, in the form of Project alternatives is not required either for the EIR to 
provide a "range of reasonable alternatives to the project" or for the EIR to 
provide the public and decision makers with an opportunity to understand the 
impacts to historic resources or how they can be reduced or avoided. For 
additional response to comments on alternatives, see Response to Comment 
O-19-1. 
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  O-40-2 
 

Comments regarding the merits of the Project or variant to the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project.  
 
As presented in Response to Comment H-1-5, construction and operation of 
the Aerial Gondola Variant was analyzed to determine if the Project would 
“cause a substantial adverse change in the significance” of the Old Oakland 
API and above the West Waterfront ASI resources (State CEQA Guidelines 
Section 15064.5[b]). This analysis concluded that this threshold was met with 
regard to construction of the Convention Center Station within the Old 
Oakland API and construction and operation of the Aerial Gondola would 
result in a significant and unavoidable impact on the historic resource even 
with implementation of Mitigation Measure CUL-7 for additional design 
review of the station.  
 
The Draft EIR analysis on p. 5-113 states that “under the Aerial Gondola 
Variant, no contributing resources would be demolished or otherwise 
physically altered, and all character-defining features would remain intact. 
However, impacts on the setting at the [Old Oakland API] district’s northern 
boundary and overhead through the district would result from the 
introduction of new gondola-related features.” The integrity of the resource 
would remain sufficient to convey its historical significance and would not 
endanger it its status as a historical resource at the local, state, or national 
level. However, there is diminished integrity as a result of modern intrusions 
at the northern boundary of the Old Oakland API and from the gondola cars 
passing overhead through what is a highly intact 19th century commercial 
district. To limit, but not eliminate, the visual changes, design review in 
addition to the City of Oakland’s standard process for Class 1 Landmarks is 
included as Mitigation Measure CUL-7: Convention Center Station Contextual 
Design Review. See Response to Comment O-9-3 for more information 
regarding the design review process. For additional responses to comments 
on alternatives, see Response to Comment O-19-1 and Response to Comment 
0-40-1.  
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  O-40-3 
 

Impacts to the Peaker Plant building would be avoided by not implementing 
the Peaker Plant Variant. An EIR is not required to consider alternatives to a 
component of a project, but only alternatives to the project as a whole. (See 
State CEQA Guidelines Section 15126.6(a); California Native Plant Society v. 
City of Santa Cruz (2009) 177 Cal.App.4th 957, 993.) Therefore, no additional 
alternatives are required. See Response to Comment H-1-14 for further 
discussion on this subject.  
 
The Draft EIR discusses the two historic resources located on the Project site: 
Crane X-422 and the Peaker Plant (601 Embarcadero). Neither would be 
modified by the baseline project design and all development is adjacent to, 
but does not include, the historic resources. Therefore, compliance with the 
Secretary of Interior Standards is not applicable. See Response to Comment H-
1-4 for further discussion on this subject. 
 
Although implementation of the Peaker Plant Variant would constitute a 
significant and unavoidable CEQA impact on the historic resource, the Peaker 
Plant Variant would not completely remove or substantially demolish the 
historic resource. The majority of the building, including the entirety of its 
primary façade along the Embarcadero, would remain intact and in its current 
form. Because the buildings is not being demolished, the Peaker Plant Variant 
would not follow the current precedent for requiring Façade Improvement 
Fund contributions as mitigation. See Response to Comment H-1-3 for further 
discussion on this subject. See Response to Comment O-40-1 for further 
discussion regarding mitigation measures related to the Peaker Plant Variant. 
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  O-40-4 
 

See Response to Comment H-1-19 regarding the retention of the cranes on 
the Project site. 
 

O-40-5 
 

See Response to Comment O-9-5 for a discussion of continued maritime uses.  
 

O-40-6 
 

The project analysis of impacts to historic resources identified four impacts, 
not including impacts identified for archaeological or tribal resources. Three of 
these impacts were determined to be less than significant or could be 
mitigated to less than significant. Only the impact resulting from demolition of 
Crane X-422 was found to be significant and unavoidable.  
 
Section 15355 of the State CEQA Guidelines defines a cumulative impact as 
the condition under which “two or more individual effects which, when 
considered together, are considerable or which compound or increase other 
environmental impacts... The cumulative impact from several projects is the 
change in the environment which results from the incremental impact of the 
project when added to other closely related past, present, and reasonably 
foreseeable probable future projects. Cumulative impacts can result from 
individually minor but collectively significant projects taking place over a 
period of time” (State CEQA Guidelines Section 15355). If that threshold is 
met, then the analysis must determine whether the Project’s contribution to 
that cumulative impact is cumulatively considerable. Cumulatively 
considerable means “that the incremental effects of an individual project are 
significant when viewed in connection with the effects of past projects, the 
effects of other current projects, and the effects of probable future projects.” 
(State CEQA Guidelines Section 15065.) 
 
The cumulative analysis, beginning on p. 4.4-32, considered the proposed 
Project in combination with implementation of the Downtown Oakland 
Specific Plan (DOSP) and the planned redevelopment of the Coliseum site 
under the Coliseum Area Specific Plan (CASP). The analysis concluded that a 
cumulative impact to citywide historic resources would occur if all three of 
these projects were implemented as the DOSP identified blocks currently 
within the Southern Pacific Railroad Industrial Landscape District API and the 
PG&E Station C API, as “opportunity sites” for new development. However, 
the less-than-significant impacts for the proposed Project do not make a 
cumulatively considerable contribution to the identified cumulative impact. 
Only the potential loss of Crane X-422 meets that threshold and is therefore 
the subject of discussion for Impact CUL-1.CU. See also Response to Comment 
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O-29-113 regarding the removal of the “Howard Terminal Option” from the 
DOSP. 
 
Other cumulative impacts to historic resources are identified in Chapter 5 
under both the Peaker Power Plant and Aerial Gondola variants. When 
considering these additional, optional components of the Project, there are 
additional individual impacts that meet the threshold of being cumulatively 
considerable.  
 

O-40-7 
 

In addition to Mitigation Measure CUL-1: Maritime Resources Treatment Plan, 
the draft EIR includes Mitigation Measure TRANS-4: Construction 
Management Plan. This mitigation would require the Project sponsor and 
general contractor to prepare a plan, for review by the City, to minimize 
potential construction impacts, including impacts to cultural resources such as 
the USS Potomac and Lightship Relief. Implementation of this plan would 
address potential difficulties with site visibility, parking, and access to the 
waterfront and to the piers where the vessels are docked. For a more detailed 
discussion regarding the provisions of this mitigation and its relationship to 
historic resources, see Responses to Comments O-28-2, O-28-3, and O-28-4.  
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COMMENT   RESPONSE 

  

    
O-40-8 
 

This comment is predicated on other comments in this submittal. As indicated 
in Consolidated Response 4.3, Recirculation of the Draft EIR, the City has 
prepared and circulated the Draft EIR in accordance with CEQA requirements. 
Although information has been added to the Draft EIR, no significant new 
information (e.g., leading to a new significant impact or a substantial increase 
in the severity of an impact) has been added since publication of the Draft EIR. 
Consequently, the Draft EIR need not be recirculated. 
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O-41  

COMMENT   RESPONSE 

  

  O-41-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-699 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-41 

COMMENT   RESPONSE 

  

  O-41-2 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-41-3 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. Information describing existing Port operations is included 
as part of the Environmental Setting specifically in Sections 4.2, Air Quality, 
4.7, Greenhouse Gas Emissions, 4.10, Land Use, Plans, and Policies, 4.11, Noise 
and Vibration, and 4.15, Transportation and Circulation, of the Draft EIR. See 
Consolidated Response 4.4, Port Operations and Land Use Compatibility, and 
Consolidated Response 4.5, Truck Relocation, and Consolidated Response 4.6, 
Rail Safety, Grade Crossing, and Grade Separation.  
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  O-41-4 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.10, 
Alternative 2: The Off-Site (Coliseum Area) Alternative. See also Consolidated 
Response 4.4, Port Operations and Land Use Compatibility, and Consolidated 
Response 4.5, Truck Relocation, regarding Port concerns. 
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COMMENT   RESPONSE 

  

  O-41-5 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-41-6 
 

The concept of project segmentation or piecemealing derives from the State 
CEQA Guidelines’ definition of a project, Section 15165, and pertinent case 
law. State CEQA Guidelines Section 15378(a) defines a “project” as “the whole 
of an action, which has a potential for resulting in a physical change in the 
environment, directly or ultimately…” Section 15165 indicates that where an 
individual project is a necessary precedent for an action on a larger project, or 
commits the lead agency to a larger project, with significant environmental 
effects, an EIR must address itself to the scope of the larger project. Project 
descriptions, and related impact analyses, must account for reasonably 
foreseeable future phases, or other reasonably foreseeable consequences, of 
projects. “An EIR must include analysis of the environmental effects of [a] 
future . . . action if: (1) it is a reasonably foreseeable consequence of the initial 
project; and (2) the future . . . action will . . . likely change the scope or nature 
of the initial project or its environmental effects.” (Laurel Heights 
Improvement Association of San Francisco v. Regents of the University of 
California (1988) 47 Cal.3d.376, 393-399 [253 Cal. Rptr. 426]).  
 
In this case, the proposed Project is not a necessary precedent, future phase, 
or reasonably foreseeable consequence of the Downtown Oakland Specific 
Plan (DOSP), nor is the DOSP a precedent, future phase, or consequence of 
the proposed Project. The proposed Project and the DOSP are separate 
projects subject to separate approval actions by the City and other agencies. 
Approval of one project does not confirm approval of the other 
project. Consistent with CEQA, the Draft EIR for each project evaluates the 
cumulative impacts of implementing both projects as well as other planned 
development throughout Draft EIR Chapter 4 (see pp. 4.0-9 through 4.0-12). 
Chapter 7 of the Draft EIR analyzes whether implementation of the Project 
would induce growth pursuant to State CEQA Guidelines Section 15126.2(e). 
In accordance with CEQA, growth per se is not assumed to be necessarily 
beneficial, detrimental, or of little significance to the environment; it is the 
secondary, or indirect, effects of growth that can cause adverse changes to 
the physical environment. The focus of the growth inducement evaluation 
presented in the Draft EIR is on whether the proposed Project could induce 
unplanned growth, which in turn could generate adverse effects on the 
physical environment that have not been evaluated and disclosed. The 
reference in the comment to the Project as a catalyst for expanding 
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COMMENT   RESPONSE 

Downtown Oakland south of Interstate 880 and west of Broadway is a 
reference to the Howard Terminal Option (“Transformational Opportunity 
Area #3”) described in the DOSP Draft EIR. As indicated in Response to 
Comment O-29-113, any decision to adopt the DOSP would be separate from 
a decision on the proposed Project, and would by definition result in planned 
growth, because the DOSP—if adopted—would be a plan for downtown 
Oakland. Nonetheless, subsequent to publication of the DOSP Draft EIR, the 
City announced they are no longer considering the Howard Terminal Option 
(or Transformational Opportunity Area #3), which will be removed from the 
Final DOSP (DOSP Update website, www.oaklandca.gov).87 Regarding land use 
compatibility, see Draft EIR pp. 4.10-32 through 4.10-52 and Consolidated 
Response 4.4, Port Operations and Land Use Compatibility. Also see Response 
to Comment O-29-113 and Response to Comment O-51-14 regarding growth-
inducing impacts.  
 

 

 
87 City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update. 
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  O-41-7 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.5, Truck Relocation.  
 

O-41-8 
 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.5, Truck Relocation. 
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COMMENT   RESPONSE 

  

  O-41-9 
 

See Consolidated Response 4.1, Project Description, which addresses the 
adequacy of the Project description in the Draft EIR, as well as consideration 
of tax increment financing and the proposed Development Agreement. For 
comments related to Seaport Compatibility Measures, see Consolidated 
Response 4.4, Port Operations and Land Use Compatibility. The comment 
raises economic issues, not an environmental issue, which are not subject to 
CEQA. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed 
Project. See Consolidated Response 4.22, General Non-CEQA, including the 
discussion of infrastructure funding in Section 4.22.2, Financial Considerations, 
Community Benefits, and Other Miscellaneous Opinions. 
 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-705 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 
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COMMENT   RESPONSE 

  

  O-41-10 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative, and also See Consolidated Response 4.6, Rail 
Safety, Grade Crossing, and Grade Separation.  
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COMMENT   RESPONSE 

  

  O-41-11 
 

This comment is predicated on other comments in this submittal. As indicated 
in Responses to Comments O-41-1 through O-41-10, the City has prepared 
and circulated the Draft EIR in accordance with CEQA requirements. As 
explained in Consolidated Response 4.3, Recirculation of the Draft EIR, 
although information has been added to the Draft EIR, no significant new 
information (e.g., leading to a new significant impact or a substantial increase 
in the severity of an impact) has been added since publication of the Draft EIR. 
Consequently, the Draft EIR need not be recirculated. 
 
Responsible agencies will have an opportunity to consider the adequacy of the 
Final EIR prior to their decision on the Project, with the options outlined in 
State CEQA Guidelines Section 15095(e).  
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COMMENT   RESPONSE 
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COMMENT   RESPONSE 

  

  O-42-1 
 

 This comment incorporates comments by East Oakland Stadium Alliance. See 
Responses to Letters O-27 and O-29 above. 
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COMMENT   RESPONSE 

  

  O-43-1 
 

See Consolidated Response 4.1, Project Description, regarding the project 
elements and components.  
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COMMENT   RESPONSE 

  

  O-43-2 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
Consolidated Response 4.9, Alternative 3: The Proposed Project with Grade 
Separation Alternative, and Consolidated Response 4.6, Rail Safety, Grade 
Crossing, and Grade Separation. Rail operations would continue to have 
priority at all grade crossings; therefore, the only potential source of 
additional delay to rail traffic is the risk of additional collisions at grade 
crossings. Consolidated Response 4.6 explains the infeasibility of multiple 
grade separation between rail traffic and roadway users (e.g., motorists, 
pedestrians, bus riders, bicyclists) along Embarcadero West, as well as the 
minimal risk of delays to passenger and freight rail operations due to 
additional collisions at grade crossings with the safety improvements required 
in Mitigation Measures TRANS-3a and TRANS-3b. Nevertheless, the impact of 
roadway users’ exposure to a permanent or substantial transportation hazard 
at the grade crossings (Impact TRANS-3) would remain significant and 
unavoidable, including with anticipated cumulative growth in rail traffic. The 
EIR is not required to analyze the impacts of cumulative growth to rail traffic 
upon proposed Project-related roadway traffic in terms of vehicular delay, per 
State CEQA Guidelines Section 15064.3. 
 

O-43-3 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative and also See Consolidated Response 4.6, Rail 
Safety, Grade Crossing, and Grade Separation.  
 

O-43-4 
 

See Response to Comment A-10-5. 
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  O-43-5 
 

See Response to Comment O-11-6 regarding bike lanes on 7th Street 
(Mitigation Measure TRANS-2a) that would allow continuous bike lane 
connections between West Oakland and the Project site. See Response to 
Comment O-11-7 and O-11-8 regarding bike lanes on Martin Luther King Jr. 
Way (Mitigation Measure TRANS-2b) that would allow continuous bike lane 
connections between West Oakland and Downtown and the Project site. See 
Response to Comment O-11-9 regarding bike lanes on Washington Street 
(Mitigation Measure TRANS-2c) that would allow continuous connections 
between Downtown and Lake Merritt BART station area and the Project site.  

O-43-6 
 

The Draft EIR identifies the transportation improvements (Section 4.15.4) to 
support the Project. Transit supportive measures include transit 
infrastructure, pedestrian infrastructure for people walking between transit 
and the Project, and programs supporting transit use. Mitigation Measure 
TRANS-1c would implement a Transportation Hub on 2nd Street, Mitigation 
Measure TRANS-1d would implement bus-only lanes on Broadway, Mitigation 
Measure TRANS-1e would implement pedestrian safety improvements 
connecting transit and the Project site, and Mitigation Measures TRANS-3a 
and TRANS-3b would implement railroad corridor safety improvements for 
pedestrians. In addition, Mitigation Measure TRANS-1a would implement a 
Transportation and Parking Demand Management (TDM) Plan that would 
include extending AC Transit bus lines such as Line 6, 72, 72M, and 72R to the 
transportation hub and include transit subsidies for the Project’s residents and 
employees. Mitigation Measure TRANS-1b would implement a Transportation 
Management Plan (TMP) that would require high capacity multidoor shuttle 
buses between the Transportation Hub and the 12th Street BART station as 
well as the potential for shuttles to either the West Oakland or Lake Merritt 
BART stations. See Draft EIR p. 4.15-148, which describes the various 
transportation improvements that were discarded as infeasible, inapplicable, 
or ineffective. These include the I-980 freeway replacement, new passenger 
rail station for Amtrak at the Project site, new infill BART station near the 
Project site, second transbay rail crossing, and neighborhood circulators. Also 
see Response to Comment A-8-9 and Response to Comment A-14-17. 
 

O-43-7 
 

See Draft EIR p. 4.15-148, which describes the various transportation 
improvements that were discarded as infeasible, inapplicable, or ineffective. 
These include the I-980 freeway replacement, new passenger rail station for 
Amtrak at the Project site, new in-fill BART station near the Project site, 
second transbay rail crossing, and neighborhood circulators. Also see 
Response to Comment A-8-9 and Response to Comment A-14-17.  
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COMMENT   RESPONSE 

  

  O-43-8 
 

See Consolidated Response 4.7, Parking, which addresses how the ballpark 
event parking would be dispersed to underutilized parking garages as well as 
the Project site. The Project’s 3,500 on-site parking spaces reflects less than 
50 percent of the anticipated ballpark parking demand.  
 
See Consolidated Response 4.7, Parking. The Project’s parking characteristics 
are described on Draft EIR pp. 4.15-80 through 4.15-82 and revised Mitigation 
Measure TRANS-1a (see Consolidated Response 4.23) would limit the Project’s 
parking supply for the non-ballpark development to levels below the area’s 
average parking demand. Residential parking at 0.85 spaces per residential 
unit is below the area’s average auto ownership of 0.94 vehicles per unit. 
Office parking at 2.0 spaces per 1,000 square feet is below the area average of 
2.9 spaces. The retail, restaurant and entertainment uses would be parked at 
2.6 spaces per 1,000 square feet below 2.8 spaces for non-December weekday 
and below 4.7 spaces per thousand square feet at peak times i.e., December 
and weekends.  
 
The Draft EIR provides a reasonable range of alternatives as described in State 
CEQA Guidelines Section 15126.6, including a smaller size alternative and an 
off-site alternative (see Chapter 6 of the Draft EIR). In addition, the Draft EIR 
includes a number of mitigation measure specifically aimed at reducing 
vehicle trips by managing parking and taking other steps to increase the 
attractiveness of transit and other modes. For these reasons, analysis of an 
alternative with less parking than the proposed Project is not warranted or 
required.  
 

O-43-9 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative, and its discussion of the Capital Corridor Vision 
Plan. Also see Response to Comment A-8-9.  
 

O-43-10 
 

See Consolidated Response 4.12, Affordable Housing, and the discussion of 
jobs-housing balance in Section 4.12.6 of the Draft EIR. The commenter’s 
suggestion to address quality of life and housing security (non-CEQA issues) is 
appreciated. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed 
Project. 
 

O-43-11 See Response to Comment A-5-11.  
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O-43 

COMMENT   RESPONSE 

  

  O-43-12 
 

As stated on pp. 4.16-41 to 4.16-43 in Section 4.16, Utilities and Service 
Systems of the Draft EIR, compliance with the City’s Recycling Space Allocation 
Ordinance and the City’s Waste Reduction and Recycling Standards, in 
addition to implementation of Mitigation Measure UTIL-3, would provide a 
control plan for the collection and storage of solid waste and recyclable 
materials collection as noted in the comment. Control of solid waste on the 
Project site from blowing off site would be included in the solid waste control 
plan required by the City and Port.  
 

O-43-13 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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O-44 Oakland Chinatown Chamber of Commerce 

COMMENT   RESPONSE 

  

  O-44-1 
 

See Consolidated Response 4.8, Chinatown. 
 

O-44-2 
 

See Consolidated Response 4.8, Chinatown. 
 

O-44-3 
 

Prior to the Oakland Alameda Access Project (OAAP) being constructed bicycle 
riders from the Lake Merritt BART station area would use the bike lanes on 
Oak and Madison Streets to access the bike lanes on 2nd Street and then 
transition onto the bike lanes on Washington Street to access either the 
multiuse path or Water Street to the ballpark. Once the OAAP is constructed 
these riders would use the two-way cycletracks on Oak and 6th Streets to 
access the bike lanes on Washington Street and continue to the ballpark. 
Bicycle riders may also use the planned protected bike lanes on 14th Street to 
access the bike lanes on Martin Luther King Jr. Way to access the ballpark.  
 

O-44-4 
 

Section 9.1 of the Draft TMP (Draft EIR Appendix TRA.1) specifies that 
designated pick-up/drop-off areas would be provided to increase ridesourcing 
capacity and improve predictability compared to operations without these 
areas. These areas, located under the freeway, would require riders to walk 
the last four blocks to the ballpark. Rideshare trips between these areas and 
Lake Merritt BART station would be about two-thirds of a mile. These short 
rideshare trips earn very little driver revenue compared to trips that are two 
to four miles, and so rideshare trips between the Lake Merritt BART station 
and the ballpark are unlikely.  
 

O-44-5 
 

See Consolidated Response 4.7, Parking. Mitigation Measure TRANS-1b 
requires implementation of the Parking Management Plan described in the 
Draft EIR (Additional Transportation Reference Materials, Toward a High-
Performance Parking Management System for a Thriving Oakland: A Plan).  
 

O-44-6 
 

See Consolidated Response 4.8, Chinatown.  
 

 

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-716 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-44 

COMMENT   RESPONSE 

  

  This table lists the commenter’s traffic concerns and suggested mitigation contained in the 
text above. See Responses to Comments O-44-1 through O-44-6. 
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O-45 West Oakland Benefits for Equity 

COMMENT   RESPONSE 

  

    

 



  5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-718 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-45 

COMMENT   RESPONSE 

  

  O-45-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. Further, this comment raises 
neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the Proposed Project.  
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O-45 

COMMENT   RESPONSE 

  

  O-45-2 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  
 
The existing background health risks in the West Oakland community due to 
exposure to toxic air contaminants (TACs) are described on Draft EIR pp. 4.2-9 
through 4.2-11. Impact AIR-2.CU evaluates the proposed Project's 
contribution to human health risk in context with all existing background 
health risks due to exposure to TAC emissions and concludes that the impact 
would be significant and unavoidable. As discussed in Response to Comment 
A-11-1, A-11-4, and others, the cumulative health risk analysis in the Draft EIR 
was developed in consultation with BAAQMD, relies heavily on modeling data 
provided by BAAQMD for the West Oakland Community Action Plan (WOCAP), 
and follows the same modeling approach that BAAQMD used to develop the 
WOCAP. Because the existing background health risks already exceed the 
BAAQMD cumulative thresholds of significance, any additional TAC emissions 
associated with a project of any size would result in a significant and 
unavoidable impact, as is the case for the proposed Project (see Draft EIR p. 
4.2-149). All feasible mitigation measures are required to reduce this impact, 
including Mitigation Measure AIR-2.CU, which requires the Project sponsor to 
incorporate applicable strategies from the WOCAP.  
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COMMENT   RESPONSE 

  

  O-45-3 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  
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O-45 

COMMENT   RESPONSE 

  

  O-45-4 
 

Each individual environmental topic section within the Draft EIR contains 
a regulatory setting and presents relevant information about federal, State, 
regional, and/or local laws, regulations, plans, or policies associated with the 
environmental topic addressed in the section. In some cases, the mitigation 
measures in the Draft EIR reference required actions of other agencies, and 
therefore, are designed to provide a mechanism for the City to ensure 
compliance with regulatory requirements that mandate a certain 
outcome. The Project’s MMRP contains a list of all mitigation measures, the 
regulatory agency involved, and the timing for each measure. All of these 
instances are consistent with State CEQA Guidelines Section 15126.4(a)(1)(B), 
which states that “[c]ompliance with regulatory permit or other similar 
process may be identified as mitigation if compliance would result in 
implementation of measures that would be reasonably expected, based on 
substantial evidence in the record, to reduce the significant impact to the 
specified performance standard.” A list of the currently anticipated City, Port, 
and other agency permits and approvals that may be required is provided in 
Table 3-4 of the Draft EIR. Other responsible agencies may accept comments 
when they are taking certain permit or approval actions at their discretion and 
according to their established regulatory processes, but this is outside of the 
control of the City. 
 

O-45-5 
 

The Draft EIR evaluates the impact of Schnitzer Steel’s operations on future 
residents occupying the proposed housing units at the Project site. See Draft 
EIR p. 4.2-141 and Impact AIR-2.CU (Draft EIR pp. 4.2-140 through 4.2-165). 
Tables 4.2-23 and 4.2-25 present cumulative health risk impacts from 
Schnitzer Steel operations on new onsite sensitive receptors. The health risk 
impact of the proposed Project is evaluated in the context of exposure of new 
onsite sensitive receptors from Schnitzer Steel’s TAC emissions. In addition, 
these impacts do not account for the installation of emissions controls to 
reduce its stationary source TAC emissions in compliance with BAAQMD Rule 
11-18 (Draft EIR p. 4.2-141). Therefore, future impacts are likely to be less 
than analyzed in the Draft EIR.  
 

O-45-6 
 

The Project proposes to use landscaping on the southwestern edge of the site 
would be densely planted to establish a buffer between the Project site and 
the existing Schnitzer Steel facility. As stated on Draft EIR p. 3-47, trees would 
be selected for their quality of form and distinct character, but also their 
hardiness to wind and weather. The proposed conceptual landscaping plan is 
shown in Figure 3-19 as noted in the comment. However, Mitigation Measure 
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O-45 

COMMENT   RESPONSE 

LUP-1c would impose siting limitations to physically separate sensitive land 
uses and strategies to buffer sensitive proposed Project uses from nearby 
Port, rail, and industrial operations, including vegetated buffers along the 
western perimeter of the site and portions of the northern perimeter west of 
Market Street and solid barriers in combination with vegetation barriers along 
the western perimeter of the Project site. Mitigation Measure LUP-1c would 
require the Project sponsor to develop detailed plans and specifications for 
buffering strategies to be used during Project development, including timing 
and phasing of implementation to precede on-site sensitive receptors. The 
buffering strategies to be used on the Project site pursuant to Mitigation 
Measure LUP-1c would be required to incorporate guidance contained in 
CARB’s Technical Advisory: Strategies to Reduce Air Pollution Exposure Near 
High-Volume Roadways (2017) and the U.S. Environmental Protection 
Agency’s (U.S. EPA’s) Recommendations for Constructing Roadside Vegetation 
Barriers to Improve Near-Road Air Quality (2016).  
 

O-45-7 
 

The use of emergency diesel backup generators does not conflict with the City 
of Oakland’s 2030 Equitable Climate Action Plan (ECAP). The ECAP has no 
requirements pertaining to emergency backup generators. ECAP Action B-1: 
Eliminate Natural Gas in New Buildings states that by 2023, the City should 
prohibit new buildings and major renovations from connecting to natural gas 
infrastructure. On December 16, 2020, the city adopted Ordinance 13632, 
which codifies this requirement and bans natural gas in all new development, 
with exceptions. The emergency diesel generators are not new buildings as 
defined in Ordinance 13632, and they do not use natural gas. Additionally, 
emergency diesel generators are required by the City’s Fire Department and 
safety code.  
 
ECAP Action B-2: Plan for All Existing Buildings to be Efficient and All-Electric 
by 2040, requires the City to develop a policy roadmap to achieve 
decarbonization of the existing building stock by 2040. This action also applies 
to new buildings, which emergency generators are not. However, the city’s 
forthcoming policy roadmap may include plans to phase out all existing and 
new diesel generators by 2040. In this event, the Project’s emergency diesel 
generators may be replaced by non-diesel alternatives. However, the policy 
roadmap and associated requirements have not been developed. 
Consequently, Mitigation Measure AIR-2c is consistent with both the ECAP 
and Ordinance 13632. 
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In addition, Mitigation Measure AIR-2c has been revised to require 
alternatives to diesel power emergency backup generators such as battery 
storage or hydrogen fuel cells whenever possible when technology is available 
and approved for use by Fire Department. See Chapter 7, City-Initiated 
Updates and Errata in the Draft EIR, for the revised mitigation measure 
language. 
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  O-45-8 
 

Table 4.7-4 shows existing condition (2018) emissions by source, the first 
operational year of Project Phase 1, and the first operational year of Project 
Buildout. These emissions are used as the baseline for the proposed Project’s 
obligation to achieve “no net additional” emissions. The calculation of the 
proposed Project’s net additional emissions by year is shown in Table 4.7-7. 
The Draft EIR on p. 4.7-50 is revised as follows to provide clarification: 
 

Table 4.7-4 presents total annual GHG emissions by source for existing 
conditions (2018), and adjusts these emissions for the first operational 
year of Project Phase 1, and the first operational year of Project Buildout, 
by accounting for the effect that the RPS and the State’s vehicle 
efficiency standards would have in reducing emissions from electricity 
generation and mobile sources (see Table 4.7-3). This approach is more 
conservative than using a fixed baseline as of the year 2018, because as 
emissions from existing activities would decrease over time, the net new 
emissions for the Project increase. Emissions presented in Table 4.7-4 are 
subtracted from the project’s total emissions to determine the project’s 
“net additional” emissions; please see the following tables for additional 
detail. 

 
This text addition to the Draft EIR Air Quality chapter does not affect or alter 
the analysis of impacts or identification of mitigation measures in the Draft 
EIR. 
 
Emergency generator emissions for A’s-related existing condition emissions 
are conservatively assumed to be zero because the emergency generator at 
the Coliseum site is also used for non A’s-related activities. Therefore, it is 
difficult to accurately apportion their use to the A’s operations. It is 
conservative to assume that generator emissions would be zero because the 
project’s “net additional” emissions are calculated as the difference between 
the project’s emissions and A’s-related existing condition emissions. 
Therefore, zero generator emissions for existing conditions increases the 
project’s “net additional” emissions because they are not subtracted from the 
project’s total emissions. 
 

O-45-9 
 

CEQA does not require evaluating lifecycle emissions associated with 
construction materials or other activities associated with a project.  
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According to State CEQA Guidelines Section 15064.4, “a lead agency should 
make a good-faith effort, based to the extent possible on scientific and factual 
data, to describe, calculate or estimate the amount of greenhouse gas 
emissions resulting from a project.” The guidelines also state that a lead 
agency has discretion to select a model or method to calculate GHG emissions 
that it considers “most appropriate to enable decision makers to intelligently 
take into account the project’s incremental contribution to climate change” 
provided that this selection is supported with substantial evidence and that 
the limitations of the model or method are disclosed. 
 
The City chose the CalEEMod emissions model and other modeling protocols 
to assess the Project’s GHG emissions. The model does not include embodied 
carbon in the construction materials; there are currently no standard 
protocols for calculating these emissions, nor is the information required to 
estimate these emissions publicly available. 
 
Regarding the impacts of a project under CEQA, State CEQA Guidelines section 
15064(d) states that a lead agency “shall consider direct physical changes in 
the environment which may be caused by the project and reasonably 
foreseeable indirect physical changes in the environment which may be 
caused by the project.” The State CEQA Guidelines define a direct physical 
change as “a physical change in the environment which is caused by and 
immediately related to the project.” The State CEQA Guidelines define an 
indirect physical change as “a physical change in the environment which is not 
immediately related to the project, but which is caused indirectly by the 
project.” However, the State CEQA Guidelines also advise against speculating 
indirect changes, stating that, “an indirect physical change is to be considered 
only if that change is a reasonably foreseeable impact which may be caused by 
the project. A change which is speculative or unlikely to occur is not 
reasonably foreseeable.” 
 
An accurate and reliable estimate of lifecycle emissions associated with 
construction materials used at the Project site in the future is not possible 
given that it is currently not known where materials would come from, who 
would manufacture them, and what the detailed supply chain process would 
be. This information would be required to estimate GHG emissions associated 
with embodied carbon in construction materials. Therefore, estimating these 
emissions would be speculative and not required by CEQA. The Association of 
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Environmental Professionals (AEP) draft whitepaper on lifecycle GHG 
inventories supports this conclusion:88  
 

A further challenge to including consumption-based emissions for 
construction materials and consumer goods and services is that they may 
have elongated supply chains, and the data necessary to accurately 
quantify embedded emissions may not be readily available, due to 
business practices concerning proprietary data, or due to the fact that 
other jurisdictions (particularly outside California or outside the United 
States and Europe) may not track GHG emissions in sufficient detail. 
CEQA admonishes lead agencies to avoid speculation in completing their 
analyses and making conclusions. Furthermore, CEQA does not require a 
lead agency to complete every study possible, but rather to fully disclose 
impacts based on reasonably available data. Developing project-specific 
estimates of embedded GHG emissions for all construction materials, or 
future consumed goods and services that are related to complex supply 
chains, would require extensive research and may not be able to 
accurately identify GHG emissions for many consumed items without 
substantial uncertainty. 

 
The AEP whitepaper also notes that cement manufacturing emissions are 
already accounted for and regulated by the state as point sources and other 
regulatory entities such as CARB and various air districts. Further, their GHG 
emissions are regulated under the California cap and trade regulation to 
achieve the State’s legislated GHG emission reduction targets: 
 

There have been a few CEQA analyses for projects that have included 
estimates of emissions associated with certain construction materials, 
such as concrete. While it is feasible to estimate upstream emissions 
associated with cement manufacturing (provided reasonable and non-
speculative assumptions can be made about cement source, and 
production emissions data is available), the emissions associated with 
cement manufacturing by non-project entities are accounted for in 
project inventories for the cement plant, and by the jurisdiction 
containing the cement plant. Thus, inclusion of such emissions would 
result in double-counting of emissions. Furthermore, in the case of 
cement, manufacturing is directly regulated by the state, both as a point 

 
88 AEP, 2017. Production, Consumption and Lifecycle Greenhouse Gas Inventories: Implications for CEQA and Climate Action Plans, August 2017. 
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source and under the California cap and trade regulation, and thus such 
emissions can be presumed to be controlled sufficiently through state 
regulation to meet the state’s legislated GHG reduction goals. While one 
could include cement manufacturing emissions associated with project 
concrete use, the addition of such emissions would not add any 
information necessary to make conclusions about the significance of 
project emissions compared to statewide reduction goals. Similar 
conclusions could be made about steel and other materials from other 
jurisdictions–they are either accounted for in other project or 
jurisdictional inventories, or are outside the state (or country) and thus 
beyond the purview of state inventory practice. 

 
In addition, the California Natural Resources Agency addressed lifecycle 
emissions in the Final Statement of Reasons prepared for the amendment to 
Appendix F of the State CEQA Guidelines pursuant to SB 97, which is the state 
law that established the requirement that GHG emissions must be assessed 
under CEQA:89 
 

The amendments to Appendix F remove the term ―lifecycle. No existing 
regulatory definition of ―lifecycle exists. In fact, comments received 
during OPR‘s public workshop process indicate a wide variety of 
interpretations of that term. (Letter from Terry Rivasplata et al. to OPR, 
February 2, 2009, at pp. 5, 12 and Attachment; Letter from Center for 
Biological Diversity et al. to OPR, February 2, 2009, at pp. 17.) Thus, 
retention of the term―lifecycle in Appendix F could create confusion 
among lead agencies regarding what Appendix F requires. Moreover, 
even if a standard definition of the term ―lifecycle existed, requiring 
such an analysis may not be consistent with CEQA. As a general matter, 
the term could refer to emissions beyond those that could be considered 
―indirect effects of a project as that term is defined in section 15358 of 
the State CEQA Guidelines. Depending on the circumstances of a 
particular project, an example of such emissions could be those resulting 
from the manufacture of building materials. (CAPCOA White Paper, pp. 
50-51.) CEQA only requires analysis of impacts that are directly or 
indirectly attributable to the project under consideration. (State CEQA 
Guidelines, § 15064(d).) In some instances, materials may be 

 
89 California Natural Resources Agency, 2009. Final Statement of Reasons for Regulatory Action, Amendments to the State CEQA Guidelines Addressing Analysis and Mitigation of Greenhouse Gas Emissions Pursuant to 

SB97, December 2009. 
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manufactured for many different projects as a result of general market 
demand, regardless of whether one particular project proceeds. Thus, 
such emissions may not be caused by the project under consideration. 
Similarly, in this scenario, a lead agency may not be able to require 
mitigation for emissions that result from the manufacturing process. 
Mitigation can only be required for emissions that are actually caused by 
the project. (State CEQA Guidelines, § 15126.4(a)(4). 

 
Although the Final Statement of Reasons does not prohibit CEQA documents 
from including some lifecycle emissions in their assessment of a project’s 
impacts, it identifies the problematic nature of these emissions given the 
difficulty in attributing them to a project. The Natural Resources Agency 
explicitly chose to exclude the term “lifecycle” from CEQA’s requirements, 
demonstrating that it did not think such emissions are mandatory for project-
level assessment. Further, the Natural Resources Agency identified the 
problematic nature of a lead agency’s authority to impose mitigation on 
emissions that result from materials manufacturing process, and highlighted 
that pursuant to CEQA, mitigation can only be required for emissions that are 
actually caused by a project. 
 
Finally, the City’s threshold of significance for GHG impacts is if the 
construction and operation of the Project would generate “net additional” 
GHG emissions, either directly or indirectly. This threshold is consistent with 
the requirements of AB 734, which requires that the Project will not result in 
any net additional emissions of GHGs compared to the baseline. Mitigation 
Measure GHG-1 requires that the Project meet the “no net additional” 
requirement through the preparation and implementation of a Greenhouse 
Gas Reduction Plan. After implementation of Mitigation Measure GHG-1, the 
impact would be less than significant (see Draft EIR p. 4.7-66). 
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  O-45-10 
 

Mitigation Measure GHG-1 has been revised to be consistent with the City’s 
natural gas ban, which went into effect on December 16, 2020 via Ordinance 
13632 requiring all newly constructed buildings to be all-electric and 
prohibiting installation of natural gas or propane plumbing. The revised 
mitigation measure requires the Project to be fully electric, except for food 
service which can seek a waiver for exemption pursuant to Ordinance 13632.  
 
The emission reductions associated with this change are documented in 
Response to Comment I-93-14. See Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language. 
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  O-45-11 
 

Mitigation Measure GHG-1 lists several on-site GHG reduction measures that 
are to be included in the GHG Reduction Plan as necessary to meet the “no 
net additional” GHG emissions requirements of the Project. Mitigation 
Measure GHG-1 item 3.iii(b) and (c) on p. 4.7-60 is revised as follows:  
 

iii. On-site measures to reduce solid waste emissions: 

(a) Organic waste diversion: Ensure that unused edible food at 
restaurants and supermarkets is donated to recovery and 
collection organizations, such as FoodShift, a non-profit 
organization in Alameda, California, that can distribute it to the 
neediest populations beyond regulatory requirements. 

(b) Increase the use of reusable bags and compostable containers: 
Require vendors and restaurants providing food at the ballpark 
to use all compostable containers, and encourage Ppromotions 
by on-site merchants to support the City’s “Bring Your Own 
Bag” campaign and increase the use by customers of durable 
reusable bags. 

O-45-12 
 

As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, 
Section 4.8.3, Significance Criteria, Soil Management and Reconsolidation and 
Select Offsite Disposal, approximately 200,000 cubic yards of soil would be 
sent to appropriate landfills for offsite disposal. It is conservatively assumed 
that 50 percent of this material would be handled as RCRA Hazardous Waste 
or Class I California Hazardous Waste. Although the exact location for disposal 
has not been determined, a candidate Class I Hazardous Waste landfill would 
be Clean Harbors Buttonwillow Landfill in Buttonwillow, California. No soil 
would be disposed of anywhere in Oakland. See Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, for further explanation of the DTSC’s public participation 
process. 
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  O-45-13 
 

The Draft EIR identifies Mitigation Measure LUP-1a to mitigate a potential 
fundamental land use conflict with maritime navigation. As discussed in the 
Draft EIR on p. 4.10-35, the Project does not propose facilities for recreational 
watercraft or direct water access to the Project site, but analyzes the fact that 
the ballpark and Waterfront Park could indirectly create a new demand for 
recreational watercraft users adjacent to the Project site. Two public boat 
docks, however, are located at the foot of Broadway and Franklin Street, and 
private kayak, canoe, and paddleboard rentals are also available from a local 
business in Jack London Square, which often launch from the public boat 
docks into the Estuary (Draft EIR p. 4.14-6), and are available to the public to 
launch their own small recreational watercraft. Finally, the proposed Project 
includes the following objective: "Increase public use and enjoyment of the 
waterfront by opening the south and southwestern shores of the project site 
to the public with a major new waterfront park and inviting waterfront 
promenade featuring multiple public open spaces that are usable and 
welcoming in all seasons, extending access to the Oakland waterfront from 
Jack London Square, West Oakland and Downtown Oakland through design of 
a bicycle, pedestrian, and transit-oriented community with well-designed 
parks, pedestrian-friendly streets, walkable blocks, and links to open spaces, 
taking advantage of the project site’s unique proximity to Jack London Square, 
the waterfront and downtown" (Draft EIR p. 3-15). The Project would reduce 
barriers and extend public connections to the waterfront through 
development of Athletics Way, the Waterfront Park, which would allow for 
public access to the shoreline, and add approximately 1.25 miles of the Bay 
Trail, including along the waterfront as part of the Waterfront Park. The 
Project’s proposed onsite circulation system would be designed to provide 
connectivity to the outside street network along the northern edges of the 
Project site (Draft EIR p. 4.10-31,32). See also Response to Comment A-12-59, 
regarding the opportunity to fish from the public access area along the 
wharf’s edge. 
 

O-45-14 
 

See Draft EIR Section 4.12.5 for a discussion of cumulative impacts related to 
population growth, which would be less than significant for reasons explained 
on p. 4.12-20. See also Consolidated Response 4.13, Gentrification and 
Indirect Housing Displacement.  
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  O-45-15 
 

The Draft EIR concluded that the proposed Project would result in significant 
and unavoidable impacts related to air quality and transportation, and that 
the magnitude of these impacts is partly due to the scale of construction and 
development associated with the proposed Project. The Project site is within a 
Priority Development Area designated in Plan Bay Area 2040. Plan Bay Area 
2040 is a sustainable communities strategy that integrates transportation, 
land use, and housing for the express purpose of helping to meet statewide 
greenhouse gas reduction targets.  
 
The threshold for Population impacts relates to whether the population 
growth is unplanned (See criterion on in Section 4.12.3 of the Draft EIR). Air 
quality and transportation impacts related to the planned population growth 
caused by the project is studied separately in the respective sections of the 
Draft EIR. Please also see Chapter 6 of the Draft EIR and its discussion of a 
Reduced Development Alternative.  
 

O-45-16 
 

The key purpose of the Draft EIR is to evaluate the proposed Project's effects 
on the physical environment and to disclose those effects to decision makers 
at the City of Oakland, the Port of Oakland, other responsible agencies, and 
the public. The scope of the population and housing impacts and analysis is 
addressed on Draft EIR pp. 4.12-18 and 4.12-19. As indicated therein, 
potential indirect displacement could occur if development at the Project site 
results in physical or socioeconomic changes (e.g., rising costs) in the vicinity, 
but social and economic effects are only relevant under CEQA if they would 
result in or are caused by an adverse physical impact on the environment, and 
there is no evidence that implementation of the proposed Project would do 
so. See also Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  
 

O-45-17 
 

Under CEQA, a project could have a significant impact on public services if: (1) 
it would require the construction of new or physically altered governmental 
facilities in order to maintain acceptable levels of public services; and (2) the 
construction or alteration of such facilities would result in a substantial 
adverse physical impact on the environment (Draft EIR p. 4.13-22). The 
proposed Project would generate approximately 6,000 new residents – an 
increase that would not change the 2018 officer to resident ratio of 1.8 per 
1,000 residents Citywide. Even with a higher local residential population and 
an eventual increase in local police staffing levels, OPD has indicated that the 
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mixed-use development would not trigger a need to build new or expanded 
police facilities based on increased demand (Draft EIR p. 4.13-28). 
 
As described in the Draft EIR, the OPD provides increased police protection for 
A’s baseball games at the Oakland Coliseum and other sporting events (e.g., 
past Golden State Warriors basketball games and Oakland Raiders football 
games) and other events in the City, and assigns and dedicates additional OPD 
personnel specifically for these games/events. Accordingly, the OPD would 
redistribute and increase local staffing for the games/events at the proposed 
ballpark, as needed. The level of OPD personnel required on and/or offsite for 
games/events would be determined in advance of the game/event by the OPD 
in coordination with the Project sponsor and/or event sponsor generally 
based on projected attendance as noted on Draft EIR p. 4.13-28. Similarly, 
BART police would be expected to redistribute and increase local staffing for 
the games/events at the proposed ballpark, as needed. 
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  O-45-18 
 

The Draft EIR acknowledges on p. 4.13-32 that the additional population 
introduced by the proposed Project (including the proposed 3,000 residential 
units) would result in an increased demand for library services. Although the 
Project would cause an increase in residential population, there is no evidence 
to suggest that the potential increase in population would result in an 
increase in demand for libraries at a level that would require new or physically 
altered library facilities in order to maintain acceptable service ratios, 
response times, or other performance objectives, construction of which would 
have significant physical environmental impacts. As further explained in the 
Draft EIR, because there are multiple library facilities within 1 mile of the 
Project site, and remote online library services are available, the Oakland 
Public Library does not expect that the increase in population resulting from 
the proposed Project would result in the need for new or expanded library 
facilities. Therefore, the Draft EIR concluded on p. 4.13-22 that Project 
impacts to libraries would be less than significant and no mitigation would be 
required.  
 

O-45-19 
 

As noted in the Draft EIR, the proposed parks and open spaces are envisioned 
to be flexible, and accommodate a range of outdoor programming, including, 
but not limited to, concerts, markets, festivals and activities (Draft EIR p. 3-
26). Thus, consistent with the analysis in the Draft EIR, the proposed publicly-
accessible open spaces would absorb a substantial part of demand for general 
recreational facilities of new residents, employees, and visitors, due to the 
amount of open space provided, mix of passive and active uses proposed, and 
ease of access (Draft EIR p. 4.14-13). Based on the City of Oakland’s CEQA 
Thresholds of Significance, the Project would have a significant adverse impact 
related to recreation if it would increase the use of existing neighborhood or 
regional parks or other recreational facilities such that substantial physical 
deterioration of the facility would occur or be accelerated. As analyzed in the 
Draft EIR, while the proposed Project would increase the demand for athletic 
fields in the vicinity of the Project site due to an increase in the residential 
population on the Project site, existing recreational facilities with athletic 
fields likely to be used by Project residents, including Lowell Park and Estuary 
Park, are better maintained and/or already have plans to renovate and 
expand. Additionally, a limited number of Project residents would use these 
specialized recreational resources, as participation in team sports varies 
between age groups, and overall participation in team sports for individuals in 
the U.S. has been estimated at approximately 23 percent. Therefore, 
consistent with the analysis in the Draft EIR, the Project would not 
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substantially increase or accelerate the substantial physical deterioration or 
degradation of existing athletic field recreational resources (Draft EIR p. 4.14-
13). Also, as described in the Draft EIR, the proposed Project would contribute 
its fair share to the City of Oakland Landscaping and Lighting Assessment 
District, which funds operation and maintenance for park and recreation 
facilities (including Lincoln Square Park, Lowell Park, and Estuary Park), 
through payment of parcel taxes that will be assessed based on changes in 
land use (Draft EIR p. 4.14-14). Therefore, the Draft EIR concluded on p. 4.14-
14 that Project impacts to neighborhood and regional parks and other 
recreational facilities would be less than significant and no mitigation would 
be required.  
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  O-45-20 
 

See Response to Comment A-12-59, regarding opportunity to fish from the 
public access area along the wharf’s edge. 
 

O-45-21 
 

The Transportation Management Plan (TMP) is required per Mitigation Measure 
TRANS-1b and a draft is provided in Draft EIR Appendix TRA.1. The TMP's 
Chapter 11 illustrates the management procedures to be employed at different 
event sizes that would include physical barriers and required traffic control 
officers (or other personnel acceptable to the City) to provide management of 
the local access restrictions to make it difficult for attendees to use automobiles 
in the area. In addition, through the Parking Management Plan (a required 
element to the TMP) the on-street parking within 1 to 1.5 miles of the Project 
would be controlled with parking meters and Residential Parking Permits, and 
the meter durations could be adjusted to preclude their use by attendees to the 
ballpark who drive. Implementation of the parking management program will be 
described in the Mitigation Monitoring and Reporting Program.  
 
The Draft EIR on pp. 4.15-189 through 4.15-193 demonstrates that the VMT per 
attendee would decrease with a vehicle trip reduction of 20 percent as required 
by Mitigation Measure TRANS-1b. The measure sets forth a performance 
standard (20 percent vehicle trip reduction) and provides a list of required and 
possible strategies by which ballpark events would achieve the performance 
standard. The TDM and TMP effectiveness memo included in Draft EIR Appendix 
TRA.2 demonstrates that the mitigation measure would be effective.  
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures. Mitigation Measures TRANS-1a and TRANS-1b provide 
mechanisms for the City to monitor compliance with the 20 percent vehicle trip 
reduction (performance standard). Consolidated Response 4.23, Transportation 
and Parking Demand Management Plan and Transportation Management Plan 
Considerations, shows the expected effectiveness and feasibility of the identified 
measures to achieve the 20 percent performance standard. 
 

O-45-22 
 

See Consolidated Response 4.7, Parking.  
 

O-45-23 
 

The draft TMP in Draft EIR Appendix TRA.1 (Table 1.1) lists key stakeholders. 
Key stakeholders include neighborhood and business groups based in West 
Oakland that may offer consultation and feedback on the Project design and 
operational planning to help ensure a smooth integration into the 
neighborhood. 
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  O-45-24 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

O-45-25 
 

See Response to Comment A-10-1. 
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  O-45-26 
 

See Consolidated Response 4.15, Urban Decay, and Consolidated Response 
4.13, Gentrification and Indirect Housing Displacement.  
 

O-45-27 
 

For a discussion of the significant and unavoidable impacts on air quality and 
the mitigation measures required to reduce these impacts, see Responses to 
Comments A-7-32, A-11-1, A-11-3, A-17-4, A-17-10, O29-2-5, O-30-3, O-45-2, 
O-62-40, O-62-45, O-62-47, O-63-14, O-63-48, O-63-51, and others. This 
comment provides a conclusion to the commenter’s letter and raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that were not already addressed and would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
 
See Chapter 4, Air Quality, of the Draft EIR, for a discussion of mitigation 
measures that would be applied to the proposed project to reduce impacts to 
air quality. See Chapter 7, City-Initiated Updates and Errata in the Draft EIR, 
for the revised air quality mitigation measure language. 
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  O-46-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See also Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures.  
 

O-46-2 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
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  O-46-3 
 

See Responses to Comments O-46-1, O-46-2, and O-46-4 through O-46-15. 
The City has prepared the EIR in accordance with CEQA requirements to 
inform both the public and decision makers of the environmental 
consequences of implementing the Project. As explained in Consolidated 
Response 4.3, Recirculation of the Draft EIR, although information has been 
added to the Draft EIR in response to comments and as City-initiated updates, 
no significant new information (e.g., information leading to a new significant 
impact or a substantial increase in the severity of a significant impact) has 
been added since publication of the Draft EIR. Consequently, the Draft EIR 
need not be recirculated.  
 

O-46-4 
 

This comment has several topics, each addressed below.  
 
Remediation Requirements 
The Draft EIR describes the management of contaminated materials in Section 
4.8.3, Significance Criteria, Approach to Analysis, Remediation and Mitigation 
of Contaminated Materials. This section describes the proposed actions 
related to contaminated materials on-site which includes removal of some 
contaminated fill and soil, the encapsulation of some fill and soil, the 
management of soil vapor and groundwater, and institutional controls. 
 
In addition, and as discussed in the Draft EIR in Section 4.8.2, Regulatory 
Setting, under Land Use Covenants, the Project site is subject to existing land 
use covenants (LUCs), operations and maintenance agreements, soil and 
groundwater management plans, and risk management plans, all enforced by 
the California Department of Toxic Substances Control (DTSC), the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be 
replaced and consolidated and require approval by DTSC before 
commencement of construction to account for the changes to the Project site. 
See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, for further explanation 
regarding substantive requirements of these replacement documents. 
 
Deferral of Mitigation 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of the formulation of mitigation 
measures for the Project, including those related to hazardous materials. The 
mitigation measures provided in the Draft EIR would ensure that these 
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regulatory requirements are met prior to issuance of grading, building, or 
construction permits, and prior to issuance of certificates of occupancy or 
similar operating permits for new buildings and uses. With implementation of 
the mitigation measures, the impacts relative to hazardous materials would 
be reduced to less than significant. 
 
Sea Level Rise 
For a discussion of sea level rise scenarios and effects on the Project site 
under the proposed Project, see Response to Comment O-27-59, A-7-6 and A-
7-8.  
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  O-46-5 
 

This comment summarizes the laws and plans implemented by BCDC. BCDC’s 
responsibilities under the McAteer-Petris Act and related laws are separate 
and distinct from the requirements of CEQA. The fact that BCDC is required to 
make certain findings with respect to the Project does not alter the required 
analyses under CEQA or mandate that information be included in the EIR. The 
Draft EIR does not presume that BCDC would approve Seaport Plan and Bay 
Plan amendments, since those actions are under the jurisdiction of BCDC. 
Rather, the Draft EIR acknowledges that the amendments would be required 
for the proposed Project to ultimately proceed. As discussed in the Draft EIR, 
AB 1191 establishes a deadline for BCDC to determine whether to remove the 
Project site from the Seaport Plan’s port priority use designation and make 
conforming changes to the Bay Plan. With such removal from the Seaport’s 
Plan port priority use designation and changes to the Bay Plan, the Project’s 
potential conflicts with the Seaport Plan and corresponding Bay Plan policies 
could be resolved. With respect to the portion of the Project site subject to 
BCDC jurisdiction, the Port and City would require as conditions of their 
approvals that the Project sponsor obtain the necessary Seaport Plan and Bay 
Plan amendments. With those amendments, the Project would not conflict 
with BCDC regulations governing shoreline use and the impact would be less 
than significant. In the absence of such amendments, the Project could not 
proceed as stated on Draft EIR p. 4.10-56.  
 

O-46-6 
 

This comment summarizes the laws and plans implemented by BCDC. BCDC’s 
responsibilities under the McAteer-Petris Act and related laws are separate 
and distinct from the requirements of CEQA. The fact that BCDC is required to 
make certain findings with respect to the Project does not alter the required 
analyses under CEQA or mandate that information be included in the EIR. See 
Response to Comment O-46-5 and Consolidated Response 4.10, Alternative 2: 
The Off-Site (Coliseum Area) Alternative.  
 

O-46-7 
 

See Consolidated Response 4.5, Truck Relocation. Section 6.2.2 of the Draft 
EIR describes the Off-Site (Coliseum Area) Alternative and states that "No 
physical changes would occur at Howard Terminal, which would remain in use 
by the Port of Oakland for maritime uses. Uses and activities at Howard 
Terminal would continue to include truck parking, loaded and empty 
container storage and staging, longshoreperson training facilities, and 
occasional berthing of vessels for repair or storage."  
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  O-46-8 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

O-46-9 
 

See Consolidated Response 4.14, Environmental Justice, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

O-46-10 
 

See Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. See Consolidated Response 4.6, Rail Safety, Grade Crossing, and 
Grade Separation. See also Consolidated Response 4.10, Alternative 2: The 
Off-Site (Coliseum Area) Alternative 
 
See Consolidated Response 4.7, Parking, regarding how transportation would 
be managed for ballpark events. The response also summarizes several 
mitigation measures in the Draft EIR that prioritize non-automobile travel 
either through programs to reduce automobile trips or infrastructure 
improvements that prioritize transit, walking, and bicycling, which would 
contribute to minimizing Project vehicle traffic. 
 

O-46-11 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 
See Consolidated Response 4.7, Parking, regarding how transportation would 
be managed for ballpark events. The response also summarizes several 
mitigation measures in the Draft EIR that prioritize non-automobile travel 
either through programs to reduce automobile trips or infrastructure 
improvements that prioritize transit, walking, and bicycling, which would 
contribute to minimizing Project vehicle traffic. 
 
The Draft EIR finds that through implementation of Mitigation Measure GHG-
1, the Project would achieve the “no net additional” requirement and the 
impact would be less than significant (Draft EIR p. 4.7-66): 
 
As discussed above, with implementation of Mitigation Measure GHG-1, the 
Project would result in no net additional GHG emissions. Mitigation Measure 
GHG-1 provides a list of required measures and a menu of additional measures 
for on-site and off-site GHG reduction measures, as well as a monitoring and 
reporting program enabling the City to actively manage compliance with the 
mitigation, and ensuring that the mitigation would effectively reduce project 
emissions to the “no net additional” threshold of significance. 
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The commenter claims that inadequate transportation planning and 
infrastructure would prevent the Project from achieving the “no net 
additional” requirement, but does not provide any citation, example, or 
evidence to support this claim. 
 

O-46-12 
 

Regarding the impacts of the proposed Project to local and regional air 
quality, the Draft EIR thoroughly evaluates these impacts in Section 4.2. 
Impact AIR-1 evaluates regional emissions of criteria pollutants associated 
with project construction. Impact AIR-2 evaluates regional emissions of 
criteria pollutants associated with project operations and include a health 
impacts assessment of local and regional increases in ambient ozone and 
PM2.5 concentrations. Impact AIR-3 evaluates impacts from carbon monoxide 
concentrations associated with project-related vehicle traffic. Impact AIR-4 
evaluates impacts from local exposure of nearby existing sensitive receptors 
to toxic air contaminants generated by project construction and operations. 
Impact AIR-4 evaluates impacts from local exposure of future onsite sensitive 
receptors to toxic air contaminants generated by project construction and 
operations. Impact AIR-6 evaluates potential odor impacts to nearby sensitive 
receptors. Impact AIR-1.CU evaluates cumulative regional air quality impacts 
associated with criteria pollutants. Impact AIR-2.CU evaluates cumulative 
health risk impacts on sensitive receptors. These impacts cover all checklist 
items of State CEQA Guidelines Appendix G. As such, the Draft EIR evaluates 
all local and regional air quality impacts associated with the proposed project 
as required by CEQA. 
 
Section 4.2 also identifies numerous mitigation measures to reduce air quality 
impacts, including Mitigation Measures AIR-1a, AIR -1b, AIR-1c, AIR-1d, AIR-
2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, 
AIR-2.CU, TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, 
TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. See Chapter 7, City-Initiated 
Updates and Errata in the Draft EIR, for the revised mitigation measure 
language. 
 
Finally, Chapter 6, Alternatives, thoroughly evaluates all project alternatives, 
including Alternative 2, the Off-Site (Coliseum Area) Alternative, and 
compares the impacts of each alternative with the impacts of the proposed 
project, as required by CEQA. 
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  O-46-13 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.14 
, Environmental Justice.  
 

O-46-14 
 

See Consolidated Response 4.22, General Non-CEQA, including the discussion 
of infrastructure funding in Section 4.22.2, Financial Considerations, 
Community Benefits, and Other Miscellaneous Opinion. See also Consolidated 
Response 4.1, Project Description, which includes a discussion of 
infrastructure funding relevant to the proposed Project and CEQA. 
 

O-46-15 
 

See Consolidated Response 4.1, Project Description; Consolidated Response 
4.3, Recirculation of the Draft EIR; and Consolidated Response 4.22, General 
Non-CEQA. 
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  O-47-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O-47-2 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, and Consolidated Response 4.14, Environmental Justice.  
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  O-47-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 
This comment also raises skepticism that the Gondola can be built and that it 
can provide a substantial number of trips. Draft EIR Chapter 5.2 describes the 
Gondola Variant including the engineering and environmental affects, and was 
based on the conceptual engineering studies prepared by SCJ Alliance titled 
Oakland A’s Ball Park Access Gondola, Conceptual Design Summary (dated 
April 2019). As noted in Draft EIR Section 5.2 (p. 5-67), the gondola system 
would be designed to transport a maximum of 6,000 passengers per hour 
which can be accomplished with cabin headways of 20 to 25 seconds. Also see 
Response to Comment A-13-4 regarding the Gondola. The comment raises 
neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. 
 
 

O-47-4 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
 

O-47-5 
 

Greenhouse gas emissions associated with transportation to and from the 
Project site are calculated and evaluated under Impact GHG-1 of the Draft EIR, 
Section 4.7. See Tables 4.7-6 and 4.7-7 (see Appendix AIR.1 for additional 
information). These emissions would be mitigated to a less-than-significant 
impact by achieving “no net additional” GHG emissions required by Mitigation 
Measure GHG-1 and AB 734. 
 
The Draft EIR also evaluates both local and regional air quality impacts 
associated with transportation in Impact AIR-2, AIR-4, and AIR-5. Impact AIR-2 
evaluates regional criteria pollutants associated with project operations, 
including vehicle traffic, and identifies a number of mitigation measures to 
reduce this impact. The Draft EIR finds that this impact would remain 
significant and unavoidable after mitigation.  
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As discussed in Draft EIR Chapter 3, Project Description, the Project is located 
within a one-mile area that includes Lake Merritt, 12th Street, and West 
Oakland BART stations. Impact AIR-3 in Section 4.2 Air Quality discusses the 
localized effects on air quality due to increased traffic from Project operations. 
As stated in Draft EIR p. 4.2-96 through 97, per the BAAQMD CEQA Guidelines’ 
screening criteria for CO, localized CO concentrations should be estimated for 
projects in which (a) project-generated traffic would conflict with an 
applicable congestion management program established by the county 
congestion management agency or (b) project-generated traffic would 
increase traffic volumes at affected intersections to more than 44,000 vehicles 
per hour (or 24,000 vehicles per hour where vertical and/or horizontal mixing 
is substantially limited, such as tunnels, parking garages, bridge underpasses, 
natural or urban street canyons, and below-grade roadways). In Oakland, only 
the MacArthur Maze portion of Interstate 580 exceeds the 44,000 vehicles per 
hour screening criteria, which is approximately 2 miles northwest of the 
Project site and would therefore not result in elevated CO concentrations at 
the Project site. Further, ambient CO standards have not been exceeded in the 
Bay Area for over a decade, largely due to reformulated fuels in California and 
vehicle emissions controls, as discussed above. Therefore, development under 
the proposed Project would not be required to estimate localized CO 
concentrations as it would not contribute to CO concentrations exceeding 
CAAQS. 
 
Additionally, the proposed Project would be designed and constructed to 
achieve a 20 percent vehicle trip reduction for the ballpark via 
implementation of a Transportation Management Plan (TMP) and a 
20 percent vehicle trip reduction for non-ballpark land uses via 
implementation of a Transportation and Parking Demand Management Plan 
(TDM). These plans, will aid in reducing the number of single-occupant 
vehicles and to increase the use of rideshare, transit, bicycle and walk modes 
for trips to and from the Project site. These plans are required by AB 734 and 
proposed as part of the Project but are also included as mitigation measures 
and in the Project’s mitigation monitoring and reporting program (MMRP) to 
ensure their effectiveness and monitoring.  
 
Impact AIR-4 and AIR-5 evaluate local impacts on nearby existing sensitive 
receptors and new onsite sensitive receptors from exposure to the Project’s 
TAC emissions. The Draft EIR calculates health risks associated with this 
exposure, consistent with the BAAQMD CEQA Guidelines, and identifies 
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numerous mitigation measures to reduce these impacts to less-than-
significant levels. Further, Section 4.15, Transportation and Circulation, 
thoroughly evaluates the Project’s transportation impacts and denies many 
mitigation measures to reduce these impacts. 
 
Section 4.2 identifies numerous mitigation measures to reduce air quality 
impacts, including Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, 
AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, AIR-
2.CU, TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, 
TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. See Chapter 7, City-Initiated 
Updates and Errata in the Draft EIR, for the revised mitigation measure 
language. 
 
Therefore, the Draft EIR adequately studies and mitigates all foreseeable 
increases in emissions associated with the proposed project, including 
localized emissions. 
 

O-47-6 
 

See Responses to Comments O29-1-22 through O29-1-28. See also Electric 
Vehicle Assumptions for the Oakland Waterfront Ballpark District Project 
(Ramboll, 2021) for a detailed technical analysis that supports the link 
between EV charging infrastructure and EV travel, additional detail on 
emission reduction calculation methods, new data and information on CARB’s 
2021 Mobile Source Strategy VISION modeling update, an evaluation of the 
optimal number of EV charging spaces for the proposed Project, and the 
emission reduction potential of medium- and heavy-duty EV charging 
infrastructure.90 Although this comment is directed at the energy effects of 
the Project’s EV charging spaces, the same issues discussed for air quality and 
GHG emissions in the referenced responses above apply to energy. In 
addition, Section 4.5 Energy does not determine that Impact ENE-1 is less than 
significant based solely on the modeled benefit of the Project’s EV chargers; 
the impact determination is based on several factors regarding the Project’s 
anticipated energy demand. Removing the modeled benefit of the Project’s EV 
chargers on energy use would not change the impact findings. 
 

O-47-7 
 

The cancer risk associated with the exposure of existing offsite sensitive 
receptors to unmitigated diesel generator TAC emissions would be four per 

 
90 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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million for Scenario 1 and nine per million for Scenario 3 at the MEIR location 
(Draft EIR p. 4.2-100).  
 
As indicated on Draft EIR p. 4.2-44, the diesel generators are for emergency 
use during power outages; the generators would not be used routinely but 
rather serve as a back-up power source should a power outage occur. 
Emissions would also occur during the routing testing and maintenance of all 
17 diesel powered generators. To reduce emissions associated with operation 
of the Project, Mitigation Measure AIR-2c is required (see Draft EIR p. 4.2-76). 
After mitigation, the cancer risk at the existing offsite sensitive receptor 
location associated with exposure to diesel generator TAC emissions would be 
reduced to 0.15 per million for Scenario 1 and 0.049 per million for Scenario 3 
at the MEIR location (Draft EIR p. 4.2-107). This is a reduction of 96-99 percent 
compared to the unmitigated cancer risk values. 
 
Further, Mitigation Measure AIR-2c has been revised to require alternatives to 
diesel power emergency backup generators such as battery storage or 
hydrogen fuel cells whenever possible when technology is available and 
approved for use by Fire Department. See Response to Comment O-45-7. See 
Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the revised 
mitigation measure language. 
 
 
Integrating distributed electrical outlets at the Project site would not reduce 
emissions or health risk impacts associated with the Project’s emergency 
diesel generators. As noted above, the generators would be used in 
emergency situations when electrical power is not available from the grid. The 
generators are needed to supply emergency power to existing outlets; 
additional outlets would not generate new electricity or eliminate the need 
for the emergency generators. 
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  O-47-8 
 

Impacts AIR-4 and AIR-5 evaluate the proposed Project’s health risk impact on 
existing offsite and new onsite sensitive receptors. Mitigation Measures AIR-
1c, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, and AIR-4b are identified to reduce 
these impacts to less-than-significant levels (Draft EIR p. 4.2-104 through 4.2-
108 and 4.2-113 through 4.2-119). Mitigation Measure AIR-2e includes a 
menu of additional measures and a performance standard; see Responses to 
Comments A-11-2, A-11-3, O29-1-33, and O29-1-34 for additional discussion. 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, for a discussion of mitigation measure 
deferral.  
 
All other mitigation measures identified to reduce health risks require specific 
actions and include specific implementation timelines and requirements, 
contrary to the commenter’s claim. Further, all mitigation measures will be 
implemented and enforced by the City through the Mitigation Monitoring and 
Reporting Program (MMRP). The MMRP will ensure that all mitigation 
measures are enforced, and their effectiveness is monitored. 
 

O-47-9 
 

AB 734 requires the Project to achieve “no net additional” GHG emissions 
compared to existing baseline conditions.91 The CARB Determination defines 
existing baseline conditions as: “existing condition at the Proposed Project site 
at the Port of Oakland’s Charles P. Howard Terminal and adjacent parcels, 
located along the Inner Harbor of the Oakland-Alameda Estuary.” Through AB 
734, the proposed Project would result in no new emissions compared to the 
existing baseline. If new activities were to occur at the existing Coliseum site 
that generate “new” GHG emissions, such as vehicle trips associated with new 
commercial or retail uses, they would be unrelated to the Project and thus not 
need to be analyzed in the Draft EIR for the proposed Project. These activities 
might also be subject to CEQA review themselves and therefore have to 
conduct their own analysis of GHG impacts. AB 734 makes no requirement of 
future activities at the Project site not associated with the Project. Further, 
CEQA only requires an analysis of the Project’s direct and indirect effects, and 
does not require analysis of future, not reasonably foreseeable or speculative 
actions or activities at the Project site unrelated to the Project. State CEQA 
Guidelines Section 15126.2(a) states [emphasis added]: 
 

 
91 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research. 
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An EIR shall identify and focus on the significant environmental effects of 
the proposed project on the environment. In assessing the impact of a 
proposed project on the environment, the lead agency should normally 
limit its examination to changes in the existing physical conditions in the 
affected area as they exist at the time the notice of preparation is 
published, or where no notice of preparation is published, at the time 
environmental analysis is commenced. Direct and indirect significant 
effects of the project on the environment shall be clearly identified and 
described, giving due consideration to both the short-term and long-term 
effects. 

 
As noted in Response to Comment A-11-7, the City would not use the A’s 
related emissions at the Coliseum as a baseline for any future CEQA project. 
This means that any future project would be unable to take a deduction in 
emissions associated with A’s related activities at the Coliseum, and therefore 
these emissions would not be double-counted. 
 

O-47-10 
 

In the Draft EIR, construction emissions are amortized over a 30-year period to 
illustrate the Project’s GHG emissions impact over its anticipated 30-year 
lifetime, starting with Year 8, as shown in Table 4.7-7 (Draft EIR p. 4.4-55). As 
discussed in Response to Comment O-26-05, GHG emissions have long 
atmospheric lifetimes of 100 years or more, and the atmospheric warming 
impact of GHG emissions produced in a one year persists for many years into 
the future, so a 30-year lifetime is appropriate. Mitigation Measure GHG-1: 
Preparation and Implementation of a GHG Reduction Plan does not defer 
mitigation of construction emissions. Mitigation Measure GHG-1 accounts for 
the Project’s emissions in a different manner and requires an updated GHG 
Reduction Plan for each phase or sub-phase of development that calculates 
the actual quantity of emissions from construction and operation of the phase 
or sub-phase for the life of the Project (defined as 30 years of operation), 
calculates the reductions necessary (including local, direct, and offset credits) 
to achieve the “no net additional” requirement for the proposed phase or 
sub-phase, and identifies the specific local reduction measures and offset 
requirements that will be implemented to meet the threshold for the 
proposed phase or sub-phase. Mitigation Measure GHG-1 requires that for 
GHG reduction measures involving the purchase of carbon offset credits for 
horizontal construction emissions, contracts for purchase of credits shall be 
entered into prior to issuance of the first grading and/or permit for horizontal 
construction (P-Job permit) for each construction phase or subphase for 
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horizontal construction. For GHG Reduction measures involving the purchase 
of carbon offset credits for vertical construction emissions, contracts for 
purchase of credits shall be entered into prior to issuance of the building 
permit for each building’s construction. 
 
Regardless, it is common CEQA practice to amortize construction GHG 
emissions over the anticipated project lifetime and add these amortized 
emissions to a project’s annual operational emissions at full buildout. This is 
based on guidance from the South Coast Air Quality Management District’s 
(SCAQMD’s) Interim CEQA GHG Significance Threshold for Stationary Sources, 
Rules and Plans document.92  
 
As discussed above, Mitigation Measure GHG-1 requires that the Project 
achieve the “no net additional” standard; this means that the Project must 
mitigate its emissions to zero compared to the existing baseline. Mitigation 
Measure GHG-1 allows for this mitigation to occur through either onsite 
measures, offsite measures, or offset credits. For the purchase of offset 
credits, the Project sponsor must purchase the credits before construction 
begins (Draft EIR p. 4.7-67): 
 

For GHG reduction measures involving the purchase of carbon offset 
credits for horizontal construction emissions, contracts for purchase of 
credits shall be entered into prior to issuance of the first grading and/or 
permit for horizontal construction (P-Job permit) for each construction 
phase or subphase for horizontal construction and the Applicant shall 
provide the third-party verification report concerning those credits, and 
the unique serial numbers of those credits showing that they have been 
retired. The City shall confirm receipt evidence that the contract has 
been entered into prior to issuance of the permit and evidence of the of 
the verification reports and serial numbers prior to completion of the 
phase. 

 
For GHG Reduction measures involving the purchase of carbon offset credits 
for vertical construction emissions, contracts for purchase of credits shall be 
entered into prior to issuance of the building permit for each building’s 
construction, and the Applicant shall provide the third-party verification 
report concerning those credits, and the unique serial numbers of those 

 
92 SCAQMD, 2008. Interim CEQA GHG Significance Threshold for Stationary Sources, Rules and Plans, December 5, 2008. 
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credits showing that they have been retired prior to issuance of the building 
permit for each building’s construction. The City shall confirm receipt of 
verification reports and serial numbers prior to permit issuance. See 
Mitigation Measure GHG-1 for these and additional requirements. 
 
By definition, offset credits represent reductions in GHG emissions that have 
already occurred in the past and have been verified through rigorous 
protocols and third-party review. Therefore, the Project’s construction 
emissions will effectively be mitigated before they even occur.  
 

O-47-11 
 

This comment refers to sea level rise and liquefaction. For a discussion of sea 
level rise scenarios and effects on the Project site under the proposed Project, 
see Response to Comments O-27-60 and A-12-47. 
 
A liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The geotechnical analysis provided 
preliminary recommendations to address liquefaction. Upon completion of 
the CEQA documentation, the proposed Project would be required by the 
California Building Code, and by the City of Oakland Building Code and Grading 
Regulations, to conduct a final geotechnical investigation that would further 
inform the final Project design and provide recommendations to address all 
identified geotechnical issues, including liquefaction. Additionally, the 
Liquefaction Information Memorandum prepared by ENGEO on July 7, 2021 
(ENGEO, 2021) provides an explanation and analysis of the effects of 
liquefaction and recommendations for measures to address which are 
required as mitigation. 
 

O-47-12 
 

Draft EIR Section 4.9, Hydrology and Water Quality, pp. 4.9-21 through 4.9-22 
and 4.9-27, provides a discussion of the proposed cutoff wall and potential 
impacts to groundwater. Potential impacts to biological resources due to in-
water work is described in Draft EIR Section 4.3, Biological Resources (see 
Impacts BIO-1, BIO-3, BIO-4, BIO-5, BIO-6, and BIO-1.CU). See also 
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. 
 

O-47-13 
 

The Hummel and Stacey (2021) study analyzed the effect that protecting each 
of the thirty Bay shoreline units may have on the other shoreline units. The 
shoreline unit that includes the Project area is comprised of regional flood 
protection for the cities of Oakland, Alameda, and San Leandro shoreline 
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totaling more than 35 miles, of which the Project site is only 0.6 mile. The 
study found that the shoreline unit that includes the Project area is not one of 
the units of Bay shoreline that has larger impacts on other shoreline units: 
even with two meters of sea level rise, the offsite increases in water level due 
to protecting all of the Oakland, Alameda, and San Leandro shoreline unit was 
less than two inches. This limited effect is because this shoreline unit does not 
have the gradually sloping topography and space for floodwater 
accommodation that cause larger influences on other shorelines. In addition, 
the area behind the Project area is intensively developed and would not be 
suited to store additional flood water. Because the Project area is only a small 
fraction of its shoreline unit and is not part of a shoreline unit with larger 
impacts on other shoreline units, the proposed Project would have a 
negligible effect on flood hazards at other parts of the Bay shoreline. 
 The Project site public space, e.g., the wharf, is at approximately 7 feet COD, 
which is above current base flood elevation and an additional three feet of sea 
level rise.93 Under the medium-high risk aversion scenario, this amount of sea 
level rise is not anticipated until about 2065. If sea level rise causes flooding 
becomes frequent enough to substantially impair public access, as described 
in Mitigation Measure HYD-3, adaptation measures would be implemented, 
such as parapet walls along the wharf edge or changing the programming and 
user experience to accommodate infrequent and temporary inundation. 
 
Other studies, conducted by the City of Oakland, the Port of Oakland, and the 
Bay Conservation and Development Commission, have assessed vulnerability 
and developed adaptation plans for the regional shoreline that includes the 
Project area. The proposed Project’s adaptation strategy of raising the 
shoreline to prevent overtopping and inundation of inland areas is consistent 
with the regional strategies. Implementation of the proposed Project and its 
adaptation plan through Mitigation Measure HYD-3, as well as collaborating 
with these regional strategies would keep the Project area from being 
isolated.  
 

 

 
93 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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  O-47-14 
 

See Response to Comment O-26-2, O-27-55, and O-27-56. The Liquefaction 
Information Memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) 
provides an explanation and analysis of the effects of liquefaction and 
recommends various types of ground improvement prior to land development 
which will densify the soil, both above and below the groundwater table, 
including with sea level rise, and thereby help to reduce the liquefaction risk 
of existing fill material. The various ground improvements and methods align 
with Mitigation Measure GEO-1 identified in the Draft EIR to address potential 
risks associated with liquefaction among other potential geologic hazards 
(Impact GEO-1). The topics of deferral of mitigation measures and the reliance 
on future documents in the analysis is addressed in Consolidated Response 
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
 

O-47-15 
 

Draft EIR Section 4.8, Hazards and Hazardous Materials, describes the 
presence of contamination on the Project site and existing land use controls 
that would need to be replaced in order for residential use of the site. The 
Draft EIR includes Mitigation Measure HAZ-1c to ensure that impacts related 
to exposures to contaminants during construction are addressed in 
compliance with regulatory requirements. The Draft EIR also analyzes 
potential transportation, air quality, noise, and GHG impacts associated with 
remediation activities by analyzing the truck trips, air pollutant emissions, and 
noise associated with on-site soil movement, off-haul of contaminated soil, 
and import of clean fill during the construction phase of the Project. See Draft 
EIR p. 3-57 for the quantities of trips/soil anticipated and Sections 4.2, 4.7, 
4.11, and 4.15 regarding construction-related impacts.  
 
See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, for a comparison of hazardous materials at the Coliseum site.  
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  O-47-16 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-47-17 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
 

O-47-18 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
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  O-47-19 
 

Traffic congestion or measures of vehicular delay are not used in CEQA 
documents per State CEQA Guidelines Section 15064.3.  
However, the City of Oakland did require for informational purposes a 
detailed intersection operation analysis of the proposed Project (see Draft EIR 
Appendix TRA.3) as part of the Project review and as required through the 
TIRG, which identified many transportation improvements to support the 
Project. Specific to the ballpark event attendees who drive, providing less 
parking for the ballpark at the Project is intentional to disperse automobile 
traffic (through the required Parking Management Plan) to the many under-
utilized parking garages within 1 to 1.5 miles of the Project. There is adequate 
parking supply within this distance to fully accommodate ballpark attendees 
who drive. This approach minimizes traffic congestion by dispersing it 
throughout Downtown Oakland rather than concentrating traffic at a single 
location. Drivers would then use the freeway access nearest their reserved 
parking space including: I-980 interchanges at 17th / 18th, 11th / 12th, and 
Jackson Streets; and I-880 interchanges at Union, Adeline, Market, Broadway, 
Jackson, and Oak Streets. The Project would also provide limited on-site 
parking for the ballpark and the automobile traffic generated by these spaces 
would access I-880 via 5th and 6th Streets while traffic destined to I-980 
would access via Brush and Castro Street. These recommended multimodal 
transportation improvements are described in the Draft EIR Section 4.15.4 
Transportation Improvements (pp. 4.15-86 through 4.15-149) which describes 
transportation improvements and strategies that are part of the Project, 
either because they are required as mitigation in the CEQA transportation 
analysis, or because the City will require them because of the non-CEQA 
analysis prepared to evaluate the Project.  
 
Impact TRANS-6 addresses the volume-to-capacity ratios on the regional 
transportation system as described by Alameda CTC in the Congestion 
Management Program and the impact analysis concluded that the proposed 
Project would have a significant and unavoidable impact on the regional 
transportation network.  
 
To minimize concentrations of traffic congestion, the proposed Project would 
include measures to minimize and disperse ballpark-related automobile 
traffic. Mitigation Measure TRANS-1b would include a Transportation 
Management Plan (TMP) and one element of the TMP would require a Parking 
Management Plan (see Additional Transportation Reference Material 
- Toward a High-Performance Parking Management System for a Thriving 
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Oakland) that would include a parking space reservation system for 
underutilized off-street parking garages within 1 to 1.5 miles of the Project. 
Drivers would make an advance reservation for a parking space and then use 
the freeway ramp nearest the parking garage to access the space, which will 
minimize driver recirculation in neighborhoods and the associated negative 
impacts raised by the commenter.  
 

O-47-20 
 

Traffic congestion or measures of vehicular delay are not used in CEQA 
documents per State CEQA Guidelines Section 15064.3.  
 
Draft EIR p. 4.15-148 briefly describes the transportation strategies that were 
considered but discarded from further study. The Downtown Oakland Specific 
Plan identifies for further study replacing the I-980 freeway with a surface 
roadway and infill development and so it was not considered in the CEQA 
document for the Specific Plan. The freeway alignment and design is also 
being considered in the context of the Link21 Project which is a new multiyear 
planning process by BART and regional rail providers to expand, integrate, and 
improve rail service across the Northern California. Given these factors the I-
980 freeway replacement was considered infeasible within the timeframe that 
the ballpark and non-ballpark development would be constructed. 
 

O-47-21 
 

See Consolidated Response 4.20, BART Station Capacity, and Consolidated 
Response 4.21, AC Transit Congestion Impacts. See also Draft EIR Appendix 
TRA.6, Transit Analysis.  
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  O-47-22 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

O-47-23 
 

Traffic congestion or measures of vehicular delay are not used in CEQA 
documents per State CEQA Guidelines Section 15064.3.  
 
Draft EIR Section 4.15.4 Transportation Improvements describes the 
transportation improvements that are incorporated into the proposed Project, 
required through CEQA analysis and mitigation measures, or Non-CEQA 
recommendations established through technical studies including the 
multimodal traffic operations analyses in Draft EIR Appendix TRA.3 (the transit 
analysis in Draft EIR Appendix TRA.6), and the road segment analysis in the 
Draft EIR Additional Transportation Reference Material. 
See Consolidated Response 4.20, BART Station Capacity, and Consolidated 
Response 4.21, AC Transit Congestion Impacts, for additional 
information regarding transit. Consolidated Response 4.7, Parking, addresses 
how the Project would disperse ballpark attendees who drive to underserved 
off-street parking thereby minimizing traffic congestion compared to events at 
the Coliseum.  
 
Implementation of Mitigation Measure TRANS-1c (p. 4.15-197) would 
construct a transportation hub adjacent to the Project site that would serve at 
least three bus routes (12 AC Transit buses per hour) to support non-
automobile travel to and from Project with the ability to expand the hub on 
ballpark event days to handle up to six shuttle bus stops and each shuttle stop 
could handle up to 12 shuttles per hour. Mitigation Measure TRANS-1d would 
implement Bus-Only Lanes on Broadway between Embarcadero West and 
11th Street by converting one motor vehicle lane in each direction to a bus-
only lane connecting the bus lanes to the existing Bus Only Lanes north of 
11th Street to 20th Street on Broadway. 
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  O-47-24 
 

As described on pp. 3-11 and -12 of the Draft EIR, the project site is located 
within the “General Industrial and Transportation” and “Estuary Policy Plan-
Retail, Dining and Entertainment 1” land use classifications and proposes to 
modify the existing land use designations on the site via a General Plan 
Amendment. Also see Section 3.14.1, and Impact LUP-6 in Section 4.10.4.  
 
Impact TRANS-2 provides a comprehensive plan consistency analysis to 
determine if the transportation improvements identified through the 
proposed Project’s CEQA and Non-CEQA analyses would conflict with 
transportation projects identified in the plans. The consistency analysis is 
summarized in Draft EIR Table 4.15-41 pp. 4.15-202 through 4.15-229. 
The Draft EIR on p. 4.15-148 summarized the transportation improvements 
that were considered and discarded. The I-980 freeway replacement was not 
included in the analysis given its complexity and cost within the timeframe 
that the Project would be constructed. Neither Caltrans or the City of Oakland 
have undertaken any comprehensive planning specific to the freeway 
removal. The Draft Downtown Oakland Specific Plan (DOSP) identifies the 
freeway removal as a potential project for future study and did not conduct 
any transportation analysis as part of the DOSP planning or environmental 
studies.  
 

O-47-25 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O-47-26 
 

The determination of the mode share for the ballpark is described in Draft EIR 
(Appendix TRA.2, Howard Terminal – Transportation and Parking 
Management Effectiveness Analysis). Section 3 in the document describes the 
data sources used, methodology, analysis and the findings. Draft EIR Table 
4.15-40 shows that the annualized VMT per attendee at the existing Coliseum 
site is 11.0 and would be 8.4 with the Project including a TMP. See 
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, for more information. See Consolidated Response 4.9, Alternative 
3: The Proposed Project with Grade Separation Alternative, for discussion of 
grade separation options and Section 4.15 of the Draft EIR for a description of 
Project-related transportation improvements and trip reduction measures, 
which include improvements to pedestrian circulation and additional transit 
(or shuttles).  
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  O-48-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  O-48-2 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  O-48-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

O-48-4 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. The comment 
incorrectly states the number of trips generated by the Project and the 
number of trips crossing the railroad tracks. Draft EIR Table 4.15-42 (p. 4.15-
233) summarizes the Project’s pedestrian, bicycle, and automobile volumes at 
each of the at-grade railroad crossings assuming Project buildout with a 
weekday evening ballpark event. Between 3 pm and 8 pm about 32,400 
pedestrians, 1,800 bicyclists, and 12,600 automobiles to the Project would 
cross the railroad tracks at one of the at-grade crossings between Market 
Street and Broadway. While not required by CEQA a detailed transportation 
operation analysis of this condition was completed (Draft EIR, Appendix 
TRA.3) and through that analysis many improvements were described to 
support the Project including at-grade railroad crossing improvements. The 
improvements listed in the appendix were consolidated and described in the 
Draft EIR Section 4.15.4.  
 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment about railroad 
crossing safety. 
 
See Consolidated Response 4.7, Parking, for responses to issues related to 
managing ballpark attendees who drive.  
The Draft EIR identifies several mitigation measures that prioritize non-
automobile travel either through programs to reduce automobile trips or 
infrastructure improvements that prioritize transit, walking, and bicycling. 
These mitigation measures would contribute to minimizing Project vehicle 
traffic and are summarized below: 
 
• Mitigation Measure TRANS-1a (pp. 4.15-183 through 4.15-189) would 

require the preparation of a Transportation Demand Management (TDM) 
Plan for the non-ballpark development with a performance metric to 
reduce vehicle trips 20 percent from a baseline condition without a TDM 
program. 
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• Mitigation Measure TRANS-1b (pp. 4.15-193 through 4.15-197) would 
require the preparation and implementation of a Transportation 
Management Plan (TMP) for the ballpark events with a performance 
metric to reduce vehicle trips 20 percent from a baseline condition 
without a TMP. A draft TMP is provided in Draft EIR Appendix TRA.1 and 
includes the nearby transit providers i.e., AC Transit, BART, Capitol 
Corridor, and WETA as a key stakeholder in coordinating ballpark events. 

• Mitigation Measure TRANS-1c (p. 4.15-197) would construct a 
transportation hub adjacent to the Project that would serve at least three 
bus routes (12 AC Transit buses per hour) to support non-automobile 
travel to and from Project with the ability to expand the hub on ballpark 
event days to handle up to six shuttle bus stops and each shuttle stop 
could handle up to 12 shuttles per hour. 

• Mitigation Measure TRANS-1d (p. 4.15-198) would implement Bus-Only 
Lanes on Broadway between Embarcadero West and 11th Street by 
converting one motor vehicle lane in each direction to a bus-only lane. 
There are existing Bus Only Lanes north of 11th Street to 20th Street on 
Broadway. 

• Mitigation Measure TRANS-1e (p. 4.15-198 to 200) would implement 
pedestrian improvements such as sidewalk widening and repair, 
pedestrian lighting, and intersection and driveway safety measures to 
promote first and last mile connections to BART and AC Transit bus stops 
as well as walking connections serving Downtown and West Oakland 
neighborhoods. 

• Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c (p. 4.15-230) 
would implement bicycle improvements consistent with Oakland's Bike 
Plan that connect the Project site to Oakland's bike network. 

• Mitigation Measures TRANS-3a and TRANS-3b (pp. 4.15-235 to 4.15-240) 
would implement railroad corridor improvements including corridor 
fencing, at-grade railroad crossing improvements, and a pedestrian and 
bicycle bridge over the railroad tracks connecting the transportation hub 
with the Project site via the Jefferson Street alignment. 
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  O-48-5 
 

See Response to Comment O-48-4. Regarding the pedestrian and bicycle 
bridge as indicated in Figure 4.15-49 the bridge would be 20 feet wide and at 
peak times between 3,000 and 6,000 people per hour are anticipated to use 
the bridge (p. 4.15-239). At these pedestrian demands bicycle riders could also 
use the bridge without dismounting. The bridge can accommodate up to 
15,000 pedestrians per hour with constrained walking speeds and restricted 
ability to pass other pedestrians. At these higher demands ballpark event 
attendees walking across the railroad tracks would use one of the other five 
at-grade crossings. If both the Project’s crossings were blocked by trains the 
pedestrians would distribute to the bridge and the other three crossings 
including Clay Street, Washington Street, and Broadway.  
 

O-48-6 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. See also Consolidated Response 4.7, Parking 
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  O-48-7 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  O-48-8 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. The City 
completed an intersection operation analysis for informational purposes to 
understand the extent of traffic congestion before and after ballpark events. 
The analysis is documented in Draft EIR Appendix TRA.3 and included a 
multimodal microsimulation analysis (3 pm to 8 pm) with Project buildout plus 
a weekday afternoon ballpark event and a weekday evening ballpark event. 
The microsimulation model included observed train data for the analysis 
period including 20 trains with gate downtimes ranging from one to five 
minutes. The analysis showed that with the transportation improvements 
described in the Draft EIR (Section 4.15.4 Transportation Improvements), the 
intersections would operate at acceptable levels.  
 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to railroad crossing issues. 
 
See Consolidated Response 4.7, Parking, regarding how traffic congestion 
would be minimized through a Parking Management Plan (PMP) that 
disperses ballpark attendees who drive to under-utilized parking garages.  
 
See Consolidated Response 4.21, AC Transit Congestion Impacts, regarding 
traffic congestion and bus transit operations.  
 

O-48-9 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. 
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  O-48-10 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. 
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  O-48-11 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 

O-48-12 
 

The commenter asserts that the Draft EIR crash evaluation does not include 
non-train related incidents. The Draft EIR evaluates non-train collisions on 
Embarcadero West between Market Street and Broadway (memorandum 
Howard Terminal – Collision History Analysis dated December 1, 2020). Table 
1A in the memorandum summarizes collisions by type at the intersecting 
streets including Market Street, Martin Luther King Jr. Way, Clay and 
Washington Streets, and Broadway. Table 1B summarizes the road segment 
collisions by type on Embarcadero West between Market Street and 
Broadway. The severity of these collisions is summarized in Table 2A and 2B 
for intersections and road segments, respectively. A Critical Crash Rate 
analysis consistent with the Highway Safety Manual was conducted to 
determine which intersections and road segments experienced high crash 
rates. The analysis concluded that Embarcadero West between Martin Luther 
King Jr. Way and Jefferson Street and Embarcadero West between 
Washington Street and Broadway have high crash rates, and that the Project 
would address these collisions by changing portions of Embarcadero West to a 
bicycle and pedestrian corridor. Specifically, the commenter is directed to 
Project Mitigation Measure TRANS-3a which would incorporate at-grade 
railroad crossing improvements and fencing along the railroad corridor while 
also removing motor vehicle traffic from Embarcadero West on the south side 
of the railroad tracks to provide a bicycle and pedestrian corridor.  (Only the 
portion of Embarcadero West between Jefferson and Clay Streets would 
retain vehicle access to serve the Vistra Power Plant.) 
 
UPRR incident data referenced by the commenter is not publicly available 
data and UPRR did not provide the incident data to the City either through the 
Notice of Preparation or through the public review of the Draft EIR. Even so 
the track incidents referenced by the commenter would be reduced through 
Mitigation Measure TRANS-3a which would incorporate at-grade railroad 
crossing improvements and fencing along the railroad corridor. But as noted 
on p. 4.15-239 of the Draft EIR even with Mitigation Measure TRANS-3a some 
travelers would continue to use at-grade crossings along Embarcadero West 
and so while the severity of the impact to the railroad corridor would be 
reduced it would not be fully eliminated and so even with mitigation the 
impact would be significant and unavoidable.  
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O-48-13 
 

The Draft EIR evaluated the Embarcadero West corridor from several 
perspectives. Train frequency, gate down times, and train-related collisions 
were identified in Draft EIR (p. 4.15-39 to 42). Refer to Response to Comment 
O-48-12 which describes the non-train related collision analysis conducted for 
Embarcadero West. Impact TRANS-3 (p. 4.15-234) addresses train crashes on 
the Embarcadero West corridor dating back to the 1970s. Draft EIR Appendix 
TRA.3 addresses traffic operations at the Embarcadero West intersections 
including Market Street, Martin Luther King Jr. Way, Clay Street, Washington 
Street and Broadway. The intersection analysis was completed for the 
weekday AM and PM commute peak hours with buildout of the Project and 
no ballpark event. A multimodal (motor vehicles, pedestrians, and trains) 
operations analysis was also conducted for two weekday scenarios to and 
from the Project site for each hour between 3 PM and 8 PM. One weekday 
scenario considered buildout of the Project plus an afternoon ballpark event 
ending at 3:30 PM with 35,000 attendees and the other scenario considered a 
similar evening ballpark event starting at 7 PM. Collectively, these analyses 
informed the Draft EIR Impact TRANS-3 and resulting Mitigation Measures 
TRANS-3a and TRANS-3b.  
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  O-48-14 
 

Refer to Response to Comment O-48-13 which summarizes the various 
analyses conducted for the railroad corridor that informed Impact TRANS-3 
and related mitigation measures. The gate down time activity at the Market 
Street and Martin Luther King Jr. Way crossings was measured specifically to 
establish gate down times at the Project site because these durations have a 
direct impact on access to and from the Project. These durations were used to 
establish traffic operations at the Project site (Appendix TRA.3) and to what 
extent access to the Project site would be blocked by trains.  

O-48-15 
 

UPRR signal records for gate down time durations were not made available to 
the City either as part of the EIR’s Notice of Preparation or as part of the 
public comment on the Draft EIR. The data provided by UPRR in their 
comment letter (Comment O-48-2) included gate down time frequencies and 
that data was compared to the observations provided in Draft EIR (p. 4.15-39 
and 40) and as noted in Consolidated Response 4.6, Rail Safety, Grade 
Crossing, and Grade Separation (Table 4.6-1 and Table 4.6-2), the gate down 
time frequency data presented in the Draft EIR is consistent with the UPRR 
data presented with Comment O-48-2.  
 
While there is no way to verify the gate down time durations referenced by 
the commenter, the stated durations (6 minutes to 2.5 hours) are likely 
incorrect for the 70 gate down time events each day noted by the commenter. 
Most trains using the rail corridor along Embarcadero West are passenger 
trains with about six cars and these trains generally move through the corridor 
at 10 to 15 mph yielding gate down times of about one minute which is 
significantly less than the 6 minute minimum duration noted by the 
commenter.  
 

O-48-16 
 

The commenter is directed to the Draft EIR Appendix TRA.3 (memorandum 
Howard Terminal Operations Analysis, December 1, 2020) which includes a 
detailed micro-simulation multimodal (motor vehicles, pedestrians, and 
trains) operations analysis for two scenarios to and from the site at Project 
buildout, one with a weekday afternoon ballpark event ending at 3:30 pm, 
and one with a weekday evening ballpark event starting at 7 pm. Both 
scenarios included 35,000 attendees, were evaluated for five consecutive 
hours between 3 pm and 8 pm and incorporated observed railroad gate down 
times (refer to Appendix D of the memorandum). As shown in the 
memorandum’s Appendix D a total of 20 gate down time events (between 3 
and 8 pm) were incorporated into the micro-simulation traffic operation 
analysis with the first gate down time event occurring at 3 pm and the last 
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event occurring at 7:39 pm. Also note that traffic congestion or measures of 
vehicular delay are not an environmental impact under CEQA per State CEQA 
Guidelines Section 15064.3. 
 

O-48-17 
 

Refer to Response to Comment O-48-7. Also, the microsimulation traffic 
operations analysis provided Draft EIR Appendix TRA.3 (memorandum Howard 
Terminal Operations Analysis, December 1, 2020) simulates the individual 
movement of all vehicles, pedestrians, and trains through the network serving 
the Project site at Market Street and Martin Luther King Jr. Way which 
provides a far more granular analysis than the one hour or 15-minute 
increment suggested by the commenter. Also note that traffic congestion or 
measures of vehicular delay are not an environmental impact under CEQA per 
State CEQA Guidelines Section 15064.3. 
 

O-48-18 
 

The Draft EIR fully accounts for train activities that impact the at-grade 
crossings at Market Street and at Martin Luther King Jr. Way. Train frequency 
and gate down time duration were observed and then documented in Draft 
EIR (p. 4.15-39 to 42). The observations did not separately identify train 
switching activities from the other train activities. Rather the observations 
reflect all observed events that caused the gates to go down as well as the 
duration of every gate down time event.  
 

O-48-19 
 

The capacity of 800 vehicles per hour per lane referenced by the commenter 
was used for the volume-to-capacity ratio analysis for road segments on the 
Metropolitan Transportation System (MTS) network (see Draft EIR Additional 
Transportation Reference Material, CMP and MTS Analysis dated December 1, 
2020). This analysis did not evaluate the Embarcadero West corridor and its 
at-grade crossings because Embarcadero West is not on the MTS network.  
 
The commenter is directed to Draft EIR Appendix TRA.3 which addresses 
traffic operations at the Embarcadero West intersections including Market 
Street, Martin Luther King Jr. Way, Clay Street, Washington Street and 
Broadway. The analysis used the Synchro software to evaluate the Project’s 
non-ballpark development and the Vissim microsimulation software to 
evaluate the Project’s buildout with a ballpark event serving the site via 
Market Street and Martin Luther King Jr. Way. The methodologies used are 
consistent with the 2010 Highway Capacity Manual. Also note that traffic 
congestion or measures of vehicular delay are not an environmental impact 
under CEQA per State CEQA Guidelines Section 15064.3. 
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O-48-20 
 

Refer to Response to Comment O-48-19. 

O-48-21 
 

The commenter suggests consolidating the existing at-grade railroad crossings 
on the Embarcadero West corridor. Chapter 6, Alternative 3, would 
incorporate grade separation for the Project site. Refer to Consolidated 
Response 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative regarding the railroad crossings at the Project site including 
Market Street and Martin Luther King Jr. Way. At-grade railroad crossing 
consolidation along Embarcadero West, beyond the Project site, would have 
implications to existing land uses and circulation as described below:  
 
• Clay Street after crossing the railroad tracks becomes a cul-de-sac with a 

commercial and passenger loading turnaround that also serves the 
Oakland Fire Station No. 2, BevMo parking, and the Oakland Jack London 
Square Ferry Terminal. Without the Clay Street at-grade crossing the fire 
station would need to be relocated to another site north of the railroad 
tracks. BevMo would lose its parking and associated customers. Ferry 
users currently access the Terminal by walking or riding their bikes across 
the railroad tracks at Clay Street and so closing this crossing would 
preclude people from accessing the ferries serving the Terminal. Closing 
the Clay Street at-grade crossing would also preclude both commercial 
and passenger loading to the adjacent retail and office uses along Water 
Street which is a pedestrian street. Grade separating this crossing is not 
feasible without removing existing buildings and altering property access 
within one to two blocks along Clay Street approaching the railroad tracks. 

• Washington Street after crossing the railroad tracks becomes a cul-de-sac 
with a commercial and passenger loading turnaround serving the 
Waterfront Hotel and its parking, retail and office uses along Water Street 
near Washington Street, and about 40 boat slips. Closing the at-grade 
crossing would preclude guests from accessing the hotel and eliminate 
commercial and passenger loading serving the businesses near 
Washington Street as well as the vehicle access to the boat slips. Grade 
separating this crossing is not feasible without removing existing buildings 
and altering property access within one to two blocks along Washington 
Street approaching the railroad tracks. 

• Broadway after crossing the railroad tracks becomes a cul-de-sac with a 
commercial and passenger loading turnaround serving Jack London 
Square and its parking and about 20 boat slips. Broadway is also the 
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walking corridor connecting the 12th Street BART station to Jack London 
Square and it serves as a major bus corridor. Closing the at-grade crossing 
would preclude patrons to the Waterfront Café, Scott’s Seafood, Plank, 
and other commercial uses from accessing the parking garage as well as 
those that walk or bike across the railroad tracks. These businesses would 
also lose their commercial and passenger loading and there would be no 
vehicle access to the boat slips. Grade separating this crossing is not 
feasible without removing existing buildings and altering property access 
within one to two blocks along Broadway approaching the railroad tracks. 

• Franklin Street after crossing the railroad tracks becomes a cul-de-sac with 
a commercial and passenger loading turnaround serving Jack London 
Square and its parking about 80 boat slips, and an office building. Like 
Broadway, closing the Franklin Street crossing would preclude patrons 
from accessing several restaurants as well as commercial and office uses. 
Access to the parking garage would be eliminated, businesses would also 
lose their commercial and passenger loading, and there would be no 
vehicle access to the boat slips. Grade separating this crossing is not 
feasible without removing existing buildings and altering property access 
within one to two blocks along Franklin Street approaching the railroad 
tracks. 

• Webster Street after crossing the railroad tracks serves a small parking lot 
at the eastern edge of Jack London Square including restaurant and 
commercial uses as well as an office building. Like the other crossings 
closing the Webster Street at-grade crossing would preclude people from 
walking and biking to the various uses served at this node. Webster Street 
does connect east to Oak Street via a two-way Embarcadero West so that 
with a crossing closure drivers could still access the small parking lot. 
Grade separating this crossing is not feasible without removing existing 
buildings and altering property access within one to two blocks along 
Webster Street approaching the railroad tracks. 

• Oak Street is a major street for motor vehicle and bicycle traffic 
connecting through downtown Oakland across the railroad tracks to 
Embarcadero which continues along the waterfront serving Brooklyn 
Basin, the freeway, waterfront uses, and industrial uses into east Oakland. 
Closing the Oak Street crossing would cause substantial changes to area 
circulation. Grade separating this crossing is not feasible without removing 
existing buildings. Grade separating this crossing is not feasible without 
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removing existing buildings and altering property access within one to two 
blocks along Oak Street approaching the railroad tracks. 

O-48-22 
 

While traffic congestion or measures of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. the City undertook a detailed analysis of intersection operations to 
understand the Project’s effect on traffic congestion. Response to Comment 
O-48-16 describes the type of intersection analyses conducted for the at-
grade railroad crossings. The railroad preemption system specification, 
required as part of Mitigation Measure TRANS-3a and noted by the 
commenter, would be established as part of the GO 88-B Request 
(Authorization to Alter Highway Rail Crossings) which occurs during final 
design, and will be part of implementation of the mitigation measure as the 
EIR acknowledges.  
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  O-48-23 
 

The commenter is directed to Draft EIR (p. 4.15-235 and 236) which describe 
the railroad corridor improvements for Mitigation Measure TRANS-3a 
including elements such as fencing along the railroad corridor; converting 
Embarcadero West on the south side of the railroad tracks from a motor 
vehicle street to a pedestrian and bicycle path; forcing motor vehicle traffic on 
Embarcadero West on the north side of the railroad tracks to turn right away 
from the railroad tracks at each intersection; upgrading at-grade crossings 
with features such as quad gates, separate signals and gates for pedestrians 
and/or bicycles, improved crossing surfaces, and clearly defined staging areas 
for people walking and bicycling; and traffic signals with such elements as 
railroad preemption and queue cutter loops, blankout turn restriction signs, 
and left turn prohibitions to facilitate efficient motor vehicle flows crossing 
the railroad tracks.  
 
The commenter is also directed to Mitigation Measure TRANS-3b (p. 4.15-236 
to 239) which includes a pedestrian and bicycle bridge over the railroad tracks 
along either the Jefferson or Clay Street alignments or a comparable nearby 
location. The overcrossing could include some combination of stair and 
elevator system and potentially with ADA-compliant ramping that could also 
be used by bicycle riders.  
 
Combined, these are the types of mitigations available to address the railroad 
crossing impacts identified in the Draft EIR. As noted in Response To Comment 
O-48-21 measures such as crossing consolidation are not feasible without 
significant impacts to existing land uses and circulation. Also, refer to 
Consolidated Response 4.9, Alternative 3: The Proposed Project with Grade 
Separation Alternative regarding the railroad crossings at the Project site.  

O-48-24 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation (Section 4.6.3 Union Pacific Railroad’s Train Crossings and Double 
Threats).  

O-48-25 
 

The commenter is directed to the Draft EIR Appendix TRA.3 (memorandum 
Howard Terminal Operations Analysis, December 1, 2020) which includes a 
detailed micro-simulation multimodal (motor vehicles, pedestrians, and 
trains) operations analysis for two scenarios at Project buildout, one with a 
weekday afternoon ballpark event ending at 3:30 pm, and one with a weekday 
evening ballpark event starting at 7 pm. Both scenarios included 35,000 
attendees and represented a study period starting at 3 p.m. and ending at 8 
p.m.  
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O-48-26 
 

The Draft EIR analysis of the ballpark includes a 35,000-attendee event and 
assumes 3,500 cars are parked on-site. At Project buildout 2,000 cars would 
be parked on-site for a similar event size. The net change in the Project’s total 
railroad crossings between the two scenarios would be 1,500 fewer cars 
crossing the railroad tracks and 3,450 more pedestrians crossing the tracks or 
a net increase of 1,950 crossings at buildout with a ballpark event. This 
represents about a 4% increase in the Project’s total railroad crossings at 
buildout on a weekday between 3 p.m. and 8 p.m. with a ballpark event. The 
change in crossings would not change Impact TRANS-3 and the associated 
Mitigation Measures TRANS-3a and TRANS-3b. Nor would the 4% increase in 
total railroad crossings change the conclusion in the Draft EIR that Impact 
TRANS-3 with Mitigation Measure TRANS-3a and TRANS-3b would remain a 
significant and unavoidable impact.  

O-48-27 
 

The existing pedestrian bridges over the railroad tracks are unlikely to be used 
by many ballpark attendees as explained below and so were not assumed to 
be used in the Draft EIR. In addition, these pedestrian bridges do not serve the 
ballpark attendees who drive and park in downtown Oakland or attendees 
who use BART or AC Transit and so would not change the conclusion in the 
Draft EIR that Impact TRANS-3 with Mitigation Measure TRANS-3a and TRANS-
3b would remain a significant and unavoidable impact. Each pedestrian bridge 
is described in the following paragraphs.  
 
The nearest overcrossing connects an office building with the upper levels of 
the Washington Street parking garage. The public is prohibited from entering 
the office building, but they can use one of two small elevators (each 
accommodates five or six people) that serve street level on Embarcadero 
West. The elevators are in direct line of sight of the pay stations at the parking 
garage. So, rather than wait for an elevator ballpark patrons who park in this 
garage would likely cross the railroad tracks between Clay Street and 
Washington Street to access the parking garage after a ballpark event. 
Mitigation Measure TRANS-3a would be required to restrict this crossing of 
the railroad tracks.  
 
The next overcrossing is almost one-half mile from the ballpark and connects 
an office building with the 55 Harrison Street parking garage. This pedestrian 
bridge is accessible through the office building’s lobby by taking the elevator 
to the second-floor security desk where there is a route to the pedestrian 
bridge. There are also stairs from the street connecting to the overcrossing 
and ballpark attendees who drive and parking in the parking garage would 
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likely use the stair system connecting the overcrossing and the parking garage. 
Use of the overcrossing by ballpark attendees who drive and park in the 
parking garage would not alter Impact TRANS-3 nor would it change 
Mitigation Measure TRANS-3a or TRANS-3b. This overcrossing would only 
serve people parking in the garage. Ballpark attendees who drive and park 
elsewhere would continue to use the at-grade crossings as would attendees 
who use BART, buses, and shuttles.  
 
The third overcrossing is about one-half mile from the ballpark and connects 
the Amtrak Station. The passenger rail service is unlikely to serve any ballpark 
attendees because the passenger rail schedule does not align with the 
variable ballpark event start and end times. The overcrossing does not serve 
parking and so would not be used by ballpark attendees who drive. Nor, does 
the crossing serve pedestrian paths of travel for those who use BART, buses, 
and shuttles to access the ballpark. 
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  O-48-28 
 

The commenter correctly restates the language from the Highway-Rail 
Crossing Handbook, Third Edition (p. 12 and 13) including the benefits of 
closure of a crossing and the types of delay that can occur on highway traffic 
by crossings. This portion of the comment is informational only and no further 
response is required. 
 
The commenter also states that the Embarcadero West corridor should be 
reviewed for grade separation using criteria from the Highway-Rail Crossing 
Handbook, Third Edition (p. 122). The Handbook states that grade separation 
should be considered but is not required and provides guidance for agencies 
to consider and its criteria do not establish requirements for studying or 
implementing grade separated crossings. Chapter 6, Alternative 3, would 
incorporate grade separation for the Project site and so the Draft EIR is 
consistent with the Handbook guidance to consider grade separation. The 
commenter is also directed to Consolidated Response 4.9 Alternative 3: The 
Proposed Project with Grade Separation Alternative for additional information 
regarding the grade separation analysis performed for the Project site. Since 
the Draft EIR contains a study and analysis relating to the need for a grade 
separated crossing, further analysis based on the guidance under the 
Handbook is not required to meet CEQA standards.  Response to Comment O-
48-21 addresses the implications of consolidating one or more of the at-grade 
crossings east of the Project site i.e., Clay Street, Washington Street, 
Broadway, Franklin Street, Webster Street, and Oak Street.  
 
The City recognizes the importance of managing ballpark attendees before, 
during, and after events and so in addition to Mitigation Measure TRANS-3a 
and TRANS-3b which add rail corridor fencing, at-grade crossing 
improvements, and a pedestrian and bicycle bridge the City has also identified 
Mitigation Measure TRANS-1b which would implement a Transportation 
Management Plan (TMP) for all ballpark events. The TMP includes a 
requirement that traffic control officers or other personnel acceptable to the 
City manage ballpark attendees pre- and post-event (see Chapter 11 in the 
TMP) including approaching the at-grade crossings.  
 

O-48-29 
 

The Railroad Study noted by the commenter was commissioned by the Project 
sponsor (stated in Draft EIR p. 4.15-234) and is provided in the Draft EIR’s 
Additional Transportation Reference Material. Information from the Railroad 
Study that was used in the Draft EIR was limited primarily to identifying 
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potential at-grade railroad crossing improvements (Draft EIR p. 4.15-93). 
Other data sources that were also considered are also noted on p. 4.15-93.  
 
Train forecasts were not calculated for the Draft EIR because freight train 
activity is highly variable in terms of frequency, schedule, and size. UPRR does 
not publish freight train activities and they do not follow a consistent day-to-
day schedule. Switching activities in the rail yard are also not scheduled and 
when the switching activities extend beyond the rail yard are variable in time 
and duration. So, the Draft EIR evaluated railroad operations based on existing 
observations which are summarized in Draft EIR (p. 4.15-39 to 42). 
 
The commenter is also directed to Response to Comment O-48-16 addressing 
the multimodal intersection analysis competed for the Draft EIR. Also, refer to 
Impact TRANS-3 (Table 4.15-42) which summarizes the motor vehicle, 
pedestrian, and bicycle crossings of the railroad tracks that were considered in 
the impact analysis and the resulting Mitigation Measure TRANS-3a and 
TRANS-3b which include both corridor and at-grade crossing measures for 
both pedestrians and bicyclists.  
 

O-48-30 
 

The commenter notes that the Railroad Study commissioned by the Project 
sponsor describes a pedestrian overcrossing at the railroad tracks that is 18 to 
20 feet wide. The commenter is redirected to Mitigation Measure TRANS-3b 
which would implement a pedestrian and bicycle bridge consistent with Draft 
EIR Figure 4.15-46 and Figure 4.15-47. These figures summarize the bridge 
specifications which include a 20-foot wide bridge and would include some 
combination of stair and elevator system potentially with ADA-compliant 
ramping that could also be used by bicycle riders.  
 
The commenter suggests that the pedestrian and bicycle bridge may not be 
wide enough to accommodate the pedestrian demands generated by a 
ballpark event. Figure 4.15-46 documents the expected pedestrian demand 
(4,110 pedestrians) that would use the pedestrian and bicycle bridge serving 
the Project site if one were provided per Mitigation Measure TRANS-3b. Using 
methodologies in the Highway Capacity Manual a 20-foot wide bridge could 
serve up to 15,000 people per hour at the Level of Service D/E threshold. The 
anticipated 4,110 pedestrian demand is substantially less than the bridge’s 
effective capacity and in fact represents a Level of Service B condition. At this 
service level the bridge could also serve bicycle riders without riders 
dismounting.  
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  O-48-31 
 

The commenter is inconsistent with their representation of the UPRR data. In 
Comment O-48-15 the commenter states 70 activations per day which is less 
than the 100 activations stated in this comment. UPRR in Comment O-48-2 
also refers to an average of almost 70 activations. UPRR did provide the 
activations in the UPRR comment letter (Comment O-48-2) and the data 
included gate down time frequencies. Refer to Response to Comment O-48-2 
for more information.  
 
The Railroad Study noted by the commenter was commissioned by the Project 
sponsor (stated in Draft EIR p. 4.15-234) and is provided in the Draft EIR’s 
Additional Transportation Reference Material. Information from the Railroad 
Study that was used in the Draft EIR was limited primarily to identifying 
potential at-grade railroad crossing improvements (Draft EIR p. 4.15-93). The 
commenter is directed to the Draft EIR data (p. 4.15-39 and 40) which 
describes the train and crossing data considered for Draft EIR and to 
Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade Separation 
(Section 4.6.3 Union Pacific Railroad’s Train Crossings and Double Threats) 
which compares the data used in the Draft EIR to the UPRR provided data 
(Comment O-48-2).  
 

O-48-32 
 

The Railroad Study noted by the commenter was commissioned by the Project 
sponsor (stated in Draft EIR p. 4.15-234) and is provided in the Draft EIR’s 
Additional Transportation Reference Material. Information from the Railroad 
Study that was used in the Draft EIR was limited primarily to identifying 
potential at-grade railroad crossing improvements (Draft EIR p. 4.15-93).  
 
The commenter claims that it is unreasonable that no existing bicycle and 
pedestrian traffic crossings occur at the Market Street and the Martin Luther 
King Jr. Way at-grade railroad crossings. These crossing only serve trucking 
uses including the Howard Terminal and the Schnitzer Steel Recycling Plant 
which generate negligible walking, bicycling, and transit trips. In addition, 
there are no sidewalks on Embarcadero West in the vicinity of Market Street 
and the Market Street sidewalks terminate at the railroad right-of-way. At 
Martin Luther King Jr. Way there is a sidewalk on one corner of its intersection 
with Embarcadero West and, like Market Street, the sidewalks on Martin 
Luther King Jr. Way terminate at the railroad right-of-way. There are no 
bicycle facilities on Embarcadero West near these crossings, rather the bicycle 
facilities serving the area are on 2nd Street. Given these factors it is reasonable 
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that under existing conditions little to no pedestrian and bicycle activity occurs 
at these two crossings. 
 
The commenter further suggests that if there is no pedestrian and bicycle 
crossings it is unreasonable to assume substantial increases in bicycle and 
pedestrian demands at these crossings with the Project. Draft EIR (p. 4.15-158 
through 174) describes how Project’s trip generation, distribution, and 
assignment calculations. The Project would redevelop about 55 acres of 
commercial trucking uses to a mixed-use project and ballpark with a 35,000-
seat capacity. As indicated in the Draft EIR (Table 4.15-28) the non-ballpark 
component of the project would generate about 50,490 daily person trips and 
almost 25,000 of these trips would be by transit, walking, and cycling. A 
ballpark event would generate 35,000 person trips to and from an event and 
about half of these would be by a travel mode other than driving and parking 
(Table 4.15-31). Clearly, the Project has very different trip generation 
characteristics compared to the existing Howard Terminal uses. For additional 
information, the commenter is directed to Draft EIR Additional Transportation 
Reference Material, Transportation Data Collection Sheets, which summarizes 
all of the transportation data collected and used in the Draft EIR.  
 

O-48-33 
 

As noted in previous response to comments the Railroad Study noted by the 
commenter was commissioned by the Project sponsor (stated in Draft EIR p. 
4.15-234) and is provided in the Draft EIR’s Additional Transportation 
Reference Material. Information from the Railroad Study that was used in the 
Draft EIR was limited primarily to identifying potential at-grade railroad 
crossing improvements (Draft EIR p. 4.15-93).  
 
The commenter is directed to the Draft EIR Appendix TRA.3 (memorandum 
Howard Terminal Operations Analysis, December 1, 2020) which includes a 
detailed micro-simulation multimodal (motor vehicles, pedestrians, and 
trains) operations analysis for two scenarios at Project buildout, one with a 
weekday afternoon ballpark event ending at 3:30 pm, and one with a weekday 
evening ballpark event starting at 7 pm. Both scenarios included 35,000 
attendees and represented a study period starting at 3 p.m. and ending at 8 
p.m. Appendix H of the memorandum contains the technical worksheets for 
the scenario with an afternoon ballpark event and Appendix J includes the 
worksheets for the scenario with an evening ballpark event. The appendices 
include worksheets for pedestrian speed and spacing in tabular and graphic 
form; as well as worksheets for intersection motor vehicle demands, volumes 
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served, average delay, average and maximum queue, and graphical output of 
average vehicle speeds. The recommendations from this analysis are 
summarized at the beginning of the memorandum in Appendix TRA.3 and are 
described in Draft EIR (Section 4.15.4 Transportation Improvements).  
 

O-48-34 
 

Refer to Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation (Section 4.6.3 Union Pacific Railroad’s Train Crossings and Double 
Threats). In addition, Mitigation Measure TRANS-3a includes several measures 
that would deter people from crossing the railroad tracks when gates are 
down and trains are present. These include fencing along the railroad corridor 
that connects to pedestrian gate systems at the at-grade crossings and quad 
gates (or similar treatment) such that when the pedestrian gates and quad 
gates are down there is a continuous barrier along the railroad corridor. These 
features will deter pedestrians from crossing the railroad tracks when one or 
more trains are present.  
 

O-48-35 
 

 The commenter requests that a closure analysis be conducted in accordance 
with the California Manual on Uniform Traffic Control Devices (CAMUTCD), 
2014 Edition, Part 8, 8A-05, Grade Crossing Elimination. This section includes 
two guidance statements pertaining to eliminating at-grade crossings. The 
CAMUTCD defines “guidance” as a statement of recommended, but not 
mandatory, practice.  
 
Chapter 6, Alternative 3, would incorporate grade separation for the Project 
site and so the Draft EIR is consistent with the CAMUTCD guidance to consider 
grade separation. The commenter is also directed to Consolidated Response 
4.9 Alternative 3: The Proposed Project with Grade Separation Alternative for 
additional information regarding the grade separation analysis for the Project 
site. Response to Comment O-48-21 addresses the implications of 
consolidating one or more of the at-grade crossings east of the Project site 
i.e., Clay Street, Washington Street, Broadway, Franklin Street, Webster 
Street, and Oak Street. 
 

O-48-36 
 

Absence substantial changes to the Project description the statement 
referenced by the commenter is factually correct. Provision of a motor vehicle 
overcrossing to the Project site could mean that some motor vehicle drivers 
would choose to use the overcrossing rather than the at-grade crossings. This 
would reduce but not eliminate crossing demands at the at-grade crossings 
because multimodal travel (i.e., vehicles, walking, bicycling, and transit) to and 
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from the Project site would continue to use existing at-grade crossings such as 
Market Street, Martin Luther King Jr. Way, Clay and Washington Streets, and 
Broadway.  
 

O-48-37 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. 
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  O-48-38 
 

As discussed starting on p. 6-33 of the Draft EIR, adding a vehicular grade 
separation to the Project would not alter the amount of development or the 
amount of parking proposed on the site, and therefore the amount of traffic 
(trips) would remain the same as with the proposed Project without the grade 
separation. Also, while the commenter is correct that a vehicular grade 
separation could reduce queuing at that particular location (and potentially 
other nearby at grade crossings), gate down times at the at grade crossings 
are events that occur for a small percentage of daily trips, and the reduction in 
emissions would therefore be nominal. As indicated on p. 6-34 of the Draft 
EIR, the local street network between 3rd and 7th streets represents a vehicular 
capacity constraint (and therefore a cause of vehicular queuing/emissions) 
that would continue to exist with the addition of a vehicular grade separation. 
See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative and Draft EIR Section 6.4.2 for a discussion of an 
alternative without any at grade crossings. 
 

O-48-39 
 

Refer to Response to Comment O-48-16 which summarizes the operations 
analysis. Emergency access is discussed in Section 4.8, Hazards and Hazardous 
Materials, of the Draft EIR. Emergency Vehicle Access (EVA) on the west side 
of the Project site would be constructed on an alignment to be determined by 
the Port that connects the west end of Embarcadero West to Middle Harbor 
Road. Middle Harbor Road connects to Adeline Street, which contains an 
above-grade rail overpass. While the EVA would cross the “Roundhouse” 
railroad spur, this spur is off the mainline and used less frequently. EVA via 
Water Street and the eastbound side of Embarcadero West would remain 
available in the unlikely event that, during an emergency, rail traffic utilizing 
the “Roundhouse” spur blocks the Middle Harbor EVA at the same time that 
rail traffic on the UPRR main line in Embarcadero West separately blocks 
access via Market and Martin Luther King Jr. Way (Draft EIR pp. 4.8-54-55). 
 

O-48-40 
 

As noted in Response to Comment O-48-27 the existing pedestrian 
overcrossings would be ineffective at routing ballpark attendees walking and 
biking to and from a ballpark event. As noted in the Draft EIR (p. 4.15-168) the 
attendees who walk and bicycle to the Project site were assigned to the 
transportation network based on route directness and expected quality of the 
pedestrian experience and as a result pedestrians and bicycle riders are 
expected to cross the railroad tracks at one of several at-grade railroad 
crossings which are required to remain open.  
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The at-grade railroad crossings east of the Project site are required to serve 
existing land uses and circulation (See Response to Comment O-48-21) and 
are not considered candidates for either crossing consolidation or grade 
separation. Chapter 6, Alternative 3, would incorporate grade separation for 
the Project site and Consolidated Response 4.9 Alternative 3: The Proposed 
Project with Grade Separation Alternative provides additional information 
regarding the grade separation analysis for the Project site. 
 
 Because these crossings must be maintained Mitigation Measure TRANS-3a 
was developed to improve the safety of the railroad corridor along 
Embarcadero West and Mitigation Measure TRANS-3b was developed to 
provide a pedestrian and bicycle overcrossing connecting the Project site to 
the Transportation Hub on 2nd Street. The City also recognizes the importance 
of managing ballpark attendees before, during, and after events and so in 
addition to Mitigation Measure TRANS-3a and TRANS-3b the City has also 
identified Mitigation Measure TRANS-1b which would implement a 
Transportation Management Plan (TMP) for all ballpark events. The TMP 
includes a requirement that traffic control officers or other personnel 
acceptable to the City manage ballpark attendees pre- and post-event (see 
Chapter 11 in the TMP) including approaching the at-grade crossings. 
 

O-48-41 
 

Refer to Response to Comment O-48-40. 
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  O-48-42 
 

Refer to Response to Comment O-48-40. In addition, The commenter is 
directed to Mitigation Measure TRANS-3b which would implement a 
pedestrian and bicycle bridge consistent with Draft EIR Figure 4.15-46 and 
Figure 4.15-47. These figures summarize the bridge specifications which 
include a 20-foot wide bridge and would include some combination of stair 
and elevator system potentially with ADA-compliant ramping that could also 
be used by bicycle riders. With this measure pedestrians (and bicycle riders) 
would be able to cross over the railroad tracks.  
 

O-48-43 
 

Per Mitigation Measure TRANS-3a the Martin Luther King Jr. Way at-grade 
crossing would include quad gates for motor vehicle traffic and separate gates 
for pedestrians and / or bicycle riders. In addition, railroad corridor fencing 
would be provided and connect to the gates such that when the gates are in 
the down position there would be no opening for pedestrians or bicycle riders 
to cross the railroad tracks. The measure would also include a multiuse path 
on the south side of the railroad corridor between Martin Luther King Jr. Way 
and Jefferson Street, and between Clay Street and either Washington Street 
or Broadway. (The portion of Embarcadero between Jefferson and Clay 
Streets would retain vehicle access with sidewalk serving the Vistra Power 
Plant where bicyclists would share the street with motor vehicle traffic.) 
Pedestrians and bicycle riders waiting for a train to pass at Martin Luther King 
Jr. Way could opt to use one of several other routes to cross the tracks. 
Pedestrians and bicycle riders could use the pedestrian and bicycle bridge 
(Mitigation Measure TRANS-3b) to cross the railroad tracks. People on the 
south side of the railroad corridor could also use the multiuse path to cross 
the railroad at the Clay or Washington Street crossings or at the Broadway 
crossing. People on the north side of the tracks would backtrack 200 feet to 
2nd Street where they could walk to Clay, Washington, or Broadway to cross 
the tracks.  
 

O-48-44 
 

The commenter references pedestrians and bicyclists violating railroad signals 
or crossing between stopped or slowly moving train cars. Mitigation Measure 
TRANS-3a incorporates design features to deter these activities. Corridor 
fending would deter all crossings between at-grade intersection crossings. At 
the at-grade crossings pedestrian gate features and quad gate features would 
be incorporated into the fencing to deter pedestrians, bicycle riders, and 
motor vehicle drivers from going around the gates when they are down. 
Consolidated Response 4.6 Rail Safety, Grade Crossing, and Grade Separation 
(Section 4.6.5) also addresses this concern describing design differences 
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between the mitigation measures in the Draft EIR and those at the Petco Park 
railroad crossing. 
 

O-48-45 
 

The commenter provides information noting that pedestrian behavior at or 
adjacent to railroad tracks can be characterized as risky. No further response 
is required. This information will be part of the record and provided to the 
decision makers. Consolidated Response 4.6 Rail Safety, Grade Crossing, and 
Grade Separation (Section 4.6.5) also addresses this concern describing design 
differences between the mitigation measures in the Draft EIR and those at the 
Petco Park railroad crossing. 
 

O-48-46 
 

The commenter suggests that ballpark attendees may park on Middle Harbor 
Road and Adeline Street and walk along the planned Emergency Vehicle Access 
(EVA) to access the Project site for a ballpark event. There are no pedestrian 
facilities on Middle Harbor Road or Adeline Street in the vicinity of the proposed 
EVA. The EVA is described in the Draft EIR (Chapter 3.8.6) and would include 
fencing along both sides of the EVA and gates at both ends of the EVA. The gates 
would restrict access to Port employees and emergency service providers so 
pedestrians would not be able to access the EVA corridor. In addition, Mitigation 
Measure TRANS-1b would implement a Transportation Management Plan (TMP) 
which would manage pre- and post-event ballpark event transportation. A 
required element of the TMP is a Parking Management Plan (PMP) which would 
be used by the City to manage both on-street and off-street parking. Through 
these mechanisms the Port and the City would be able to prohibit ballpark 
parking on Middle Harbor Road and Adeline Street so that Ballpark attendee 
parking would not disrupt the Seaport operations. 
 

O-48-47 
 

Mitigation Measure TRANS-3b would construct a pedestrian and bicycle 
bridge connecting the Project site and the transportation hub on 2nd Street. 
This bridge location would provide a direct connection between the ballpark 
area and the transportation hub with the intent of making the connection a 
competitive alternative to using an at-grade crossing. The bridge would 
include some combination of stairs, elevators, and potentially ADA-complaint 
ramping that could serve bicycle riders with the intent that the bridge is 
accessible to users of all abilities.  
 

O-48-48 
 

The commenter is referencing the 90-degree curve, designed for 10 mph, near 
the Martin Luther King Jr. Way at-grade crossing. Mitigation Measure TRANS-
3a would incorporate a median and quad gates at this crossing. These features 
would preclude drivers from driving around the gates when in the down 
position. In addition, the measure calls for a traffic signal to stop traffic prior 
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to the quad gates which provides an extra level of safety when either the 
railroad preemption system or the queue cutter loop system is triggered.  
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  O-48-49 
 

The Railroad Study noted by the commenter was commissioned by the Project 
sponsor (stated in Draft EIR p. 4.15-234) and is provided in the Draft EIR’s 
Additional Transportation Reference Material. Information from the Railroad 
Study that was used in the Draft EIR was limited primarily to identifying 
potential at-grade railroad crossing improvements (Draft EIR p. 4.15-93) but 
not the engineering layout of those improvements. The final list of crossing 
improvements and the engineering layout are established as part of the 
diagnostic study method noted in Mitigation Measure TRANS-3a and TRANS-
3b. Current practice in crossing treatment selection utilizes the diagnostic 
study method which is incorporated into Mitigation Measures TRANS-3a and 
TRANS-3b and required by the CPUC. The diagnostic study uses a “Diagnostic 
Team” composed of experienced individuals knowledgeable in key disciplines 
including crossing design, safety engineering, rail operations and signaling, 
and traffic engineering. This approach considers all known measures to 
improve at-grade crossings and is intended to ensure that site‑specific 
features are considered in adapting guidance and standards for treatments to 
address the issues at the crossings. The diagnostic study also provides an 
interdisciplinary approach which reflects all the technical considerations in 
selection of treatment alternatives. The diagnostic study process is conducted 
as part of final design, permitting, and the GO 88-B Request (Authorization to 
Alter Highway Rail Crossings).  
 

O-48-50 
 

The commenter is directed to Chapter 6, Alternative 3, which would 
incorporate grade separation for the Project site. The commenter is also 
directed to Consolidated Response 4.9 Alternative 3: The Proposed Project 
with Grade Separation Alternative for additional information regarding the 
grade separation analysis for the Project site. Response to Comment O-48-21 
addresses the implications of consolidating one or more of the at-grade 
crossings east of the Project site i.e., Clay Street, Washington Street, 
Broadway, Franklin Street, Webster Street, and Oak Street.  
 

O-48-51 
 

Current practice in crossing treatment selection utilizes the diagnostic study 
method which is incorporated into Mitigation Measures TRANS-3a and 
TRANS-3b and required by the CPUC. The diagnostic study uses a “Diagnostic 
Team” composed of experienced individuals knowledgeable in key disciplines 
including crossing design, safety engineering, rail operations and signaling, 
and traffic engineering. This approach considers all known measures to 
improve at-grade crossings and is intended to ensure that site‑specific 
features are considered in adapting guidance and standards for treatments to 
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address the issues at the crossings. The diagnostic study also provides an 
interdisciplinary approach which reflects all the technical considerations in 
selection of treatment alternatives. The diagnostic study process is conducted 
as part of final design, permitting, and the GO 88-B Request (Authorization to 
Alter Highway Rail Crossings). The design-related comments will be provided 
to the City for further consideration during design development. Also see 
Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade Separation, 
and Responses to Comments A-8-10 and A-13-5 regarding site-specific railroad 
right-of-way considertions, in particular for adjacent multiuse trail alignments. 

O-48-52 
 

The commenter correctly notes that the train crash in 2019 at the Market 
Street crossing was incorrectly noted under the section describing the Martin 
Luther King Jr. Way crossing. The following edits are made to the Draft EIR (p. 
4.15-41)  
 

• Market Street on the north side of the railroad is a four-lane road 
with sidewalks on both sides. The crossing surface has been 
improved for motor vehicles, but the sidewalks terminate prior to the 
crossing. Bike lanes on Market Street terminate one block prior to 
the crossing at 3rd Street. The crossing serves truck access to the 
Project site and Schnitzer Steel. The crossing has two 9A warning 
devices (flashing light signals with automated gate arms and 
additional flashing lights on a cantilever), one in each direction, and is 
a designated truck route. There was a train crash in 2019 at the 
Market Street crossing with an unoccupied motor vehicle that 
resulted in no injuries. There have been no train crashes at this 
crossing within the last five years. 

• Martin Luther King Jr. Way on the north side of the railroad is a four-
lane road with on-street parking and sidewalks on both sides. South 
of the tracks, it is a two-lane road with no sidewalks. The crossing 
surface has been improved for motor vehicles, but the sidewalks 
terminate prior to the crossing. The crossing serves motor vehicle 
access to the Project site, the Vistra Power Plant, and other uses. The 
crossing has two 9A warning devices, one in each direction, and is a 
designated truck route. There have been no train crashes at this 
crossing within the last five years. There was a train crash in 2019 at 
the Market Street crossing with an unoccupied motor vehicle that 
resulted in no injuries. 
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O-48-53 
 

The commenter is incorrectly interpreting Figure 4.15-35. The commenter is 
directed to Figure 4.15-14 which illustrates the Project site street types and 
alignments. Note the orange street type on the figure includes the extension 
of Martin Luther King Jr. Way south across the railroad tracks where it curves 
through the Project site intersecting Market Street about 300 feet south of 
the railroad tracks where it then continues west through the site. The purple 
street type on the same figure represents Embarcadero West which runs 
along the south side of the railroad tracks between Schnitzer Steel and Market 
Street where it terminates. Both streets are labeled on the figure.  
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  O-48-54 
 

See Response to Comment O-48-51. 
 

O-48-55 
 

See Response to Comment O-48-52. 
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  O-49-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
including Consolidated Response Section 4.4.1.2 regarding concern about 
potential conflicts between an increase in recreational water users and Port-
related maritime navigation and Mitigation Measure LUP-1a. See also 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measure. 
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  O-50-1 
 

This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here. 
 

O-50-2 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O-50-3 
 

See Consolidated Response 4.7, Parking. 
 

O-50-4 
 

The commenter expresses an opinion, asserting that the Project does not have a traffic plan 
to deal with the tens of thousands of cars and the Draft EIR is insufficient until it analyzes the 
impact and feasibility of the traffic plan. There are several mitigation measures in the Draft 
EIR (beginning on p. 4.15-183) that prioritize non-automobile travel either through programs 
to reduce automobile trips or infrastructure improvements that prioritize transit, walking, 
and bicycling.  
 
• Mitigation Measure TRANS-1a includes a Transportation Demand Management (TDM) 

Plan for the non-ballpark development with a performance metric to reduce vehicle 
trips 20 percent from a baseline condition without a TDM program. A requirement of 
the TDM Plan would be to extend an AC Transit line such as Line 6 to the Project or to 
provide an equivalent level of peak period service with a new shuttle system serving the 
non-ballpark development.  

• Mitigation Measure TRANS-1b includes a Transportation Management Plan (TMP) for 
the ballpark events with a performance metric to reduce vehicle trips 20 percent from a 
baseline condition without a TMP. A draft TMP is provided in Appendix TRA-1 and 
includes the nearby transit providers, AC Transit, BART, Capitol Corridor, and WETA, as 
key stakeholders in coordinating ballpark events. The TMP would require a number of 
elements such as ballpark event shuttles that would operate between the 12th Street 
BART Station and the ballpark.  

• Mitigation Measure TRANS-1c would construct a Transportation Hub adjacent to the 
Project that would serve at least three bus routes (12 AC Transit buses per hour) to 
support non-automobile travel to and from Project, with the ability to expand the hub 
on ballpark event days to handle up to six shuttle bus stops and each shuttle stop could 
handle up to 12 shuttles per hour.  

• Mitigation Measure TRANS-1d would implement bus-only lanes on Broadway between 
Embarcadero West and 11th Street by converting one motor vehicle lane in each 
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direction to a bus-only lane. There are existing bus-only lanes north of 11th Street to 
20th Street on Broadway.  

• Mitigation Measure TRANS-1e would implement pedestrian improvements such as 
sidewalk widening and repair, pedestrian lighting, and intersection and driveway safety 
measures to promote first- and last-mile connections to BART and AC Transit bus stops 
as well as walking connections serving Downtown and West Oakland neighborhoods. 

• Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would implement bicycle 
improvements consistent with Oakland's Bike Plan that would connect the Project to 
Oakland's bike network.  

• Mitigation Measures TRANS-3a and TRANS-3b would implement railroad crossing 
improvements including fencing and at-grade crossing improvements to enhance safety 
for automobile drivers, pedestrians, and bicyclists crossing the tracks as well as a grade-
separated pedestrian and bicycle bridge.  

Collectively, these mitigation measures represent the transportation plan to support the 
ballpark events. A draft Transportation Management Plan (TMP) is provided in Draft EIR 
Appendix TRA.1, which incorporates all of the above mentioned mitigation measures. The 
TMP includes elements on: ballpark travel management strategies; transit; pedestrian; 
bicycle; personal automobiles and parking management; ride-sourcing and taxis; at-grade rail 
crossings; pre- and post-event management; curb management; freight; emergency vehicles; 
communication; and monitoring, refinement, and performance.  
 
The TMP outlines improvements and operational strategies to optimize access to and from 
the ballpark within the constraints inherent to a large public event, while minimizing 
disruption to existing land uses and communities. The TMP considers the travel 
characteristics of ballpark attendees, workers, and all other visitors to the ballpark site. Its 
primary goal is to ensure safe and efficient access for all people traveling to and from the site, 
with a focus on promoting pedestrian, bicycle, and transit access, thereby reducing vehicular 
impacts to the site and surrounding land uses, including the Port of Oakland.  
 
The Parking Management Plan (PMP) in the TMP is a key component to minimize automobile 
congestion from the Project. A draft PMP is provided in the Draft EIR’s Additional 
Transportation Reference Materials (Toward a High-Performance Parking Management 
System for a Thriving Oakland: A Plan) and it was modeled after the successful SacPark 
system in Sacramento. The PMP would implement an advanced parking reservation system 
that ballpark attendees would use to reserve a parking space prior to an event. In this way, 
attendees would drive directly to their reserved space rather than driving and circulating in 
neighborhoods looking for an available space. In addition, residential parking permits would 
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be provided to protect residential neighborhoods and on-street parking would be metered 
with the ability for the City to control parking meter duration to manage the number of 
ballpark attendees that park on-street.  
 
The dispersed parking solution and other PMP features influence travel mode choice to 
ballpark events. Collectively, the mitigation measures listed above also influence travel mode 
choice. See Draft EIR pp. 4.15-162 through 4.15-175 for a description of how the travel mode 
choice was calculated.  
 
Draft EIR p. 4.15-80 notes that the Project would provide at buildout 2,000 parking spaces 
(3,500 spaces at opening day) for the ballpark, compared to 9,100 parking spaces at the 
Coliseum. With substantially less parking for the Project's ballpark, attendees will be more 
likely to use one of the three BART stations, each located within about 1 mile of the Project, 
compared to the Coliseum where parking is plentiful. Providing less parking for the ballpark 
at the Project is intentional to disperse automobile traffic to the many underutilized parking 
garages within 1 to 1.5 miles of the Project. This approach minimizes traffic congestion by 
dispersing it throughout Downtown Oakland rather than concentrating traffic at a single 
location like the Coliseum site.  
 
While not evaluated for CEQA, the Draft EIR included a detailed intersection operations 
analysis of the Project (Draft EIR Appendix TRAF.3). The analysis included buildout of the 
Project plus ballpark events and incorporated the mitigation measures above, including the 
draft TMP, as well as the off-site transportation improvements described in the Draft EIR (pp. 
4.15-94 through 4.15-136). The analysis showed that a ballpark event could be successfully 
managed with intersection operations in the area generally at Level of Service (LOS) D or 
better.  
 

O-50-5 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated Response 4.13, 
Gentrification and Indirect Housing Displacement.  
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  O-50-6 
 

As analyzed in Section 4.8, Hazards and Hazardous Materials, Impacts of the Project, none of 
the hazards and hazardous materials impacts are significant and unavoidable. 
 
As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land Use Covenants, 
the Project site is subject to existing land use covenants (LUCs), operations and maintenance 
agreements, soil and groundwater management plans, and risk management plans, all 
enforced by the California Department of Toxic Substances Control (DTSC), the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be replaced and 
consolidated and require approval by DTSC before commencement of construction to 
account for the changes to the Project site. See Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk Assessment, for further 
explanation of the substantive requirements of these replacement documents. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, the mitigation measures provided in the Draft EIR are actions that 
would be enforced by the City of Oakland Bureau of Building. Grading, building, or 
construction permits, and certificate of occupancy or similar operating permit for new 
buildings and uses will not be issued until the DTSC and the City of Oakland Bureau of Building 
have approved of the various actions required by the mitigation measures. 
 

O-50-7 
 

Required cleanup actions and mitigation is discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials. Transportation, circulation, and required mitigation measures are 
discussed in Draft EIR Section 4.15, Transportation and Circulation. See also Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement. 
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  O-51-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. With respect to other 
comment letters incorporated by reference, see the responses to those letters 
above – O-27, O-29 and O-41. 
 
With respect to the request for recirculation, sees Consolidated Response 4.3, 
Recirculation of the Draft EIR.  
 

O-51-2 
 

The comment is incorrect regarding the number of housing units proposed. As 
described in Chapter 3 of the Draft EIR, 3,000 residential units are proposed as 
part of the Project at Howard Terminal.  
 
 With regard to an initial study not being prepared for the proposed Project, 
as stated in State CEQA Guidelines Section 15060, If the lead agency can 
determine that an EIR will be clearly required for a project, the agency may 
skip further initial review of the project and begin work directly on the EIR 
process. In the absence of an initial study, the lead agency shall still focus the 
EIR on the significant effects of the project and indicate briefly its reasons for 
determining that other effects would not be significant or potentially 
significant.  
 
The City of Oakland published a Notice of Preparation on November 30, 2018, 
pursuant to State CEQA Guidelines Section 15082, indicating that an EIR would 
be prepared for the Oakland Waterfront Ballpark District Project and inviting 
comments on the scope of the Draft EIR’s analysis. The NOP and copies of all 
written scoping comments submitted are included in Appendix NOP of the 
Draft EIR. All of the comments have been taken into consideration in 
preparation of the Draft EIR. 
 
The commenter is directed to Section 4.10, Land Use, Plans, and Policies, for 
analysis related to maritime navigation and the Inner Harbor Turning Basin. 
See Draft EIR Section 4.15, Transportation and Circulation, for analysis related 
to transportation and Port operations. See also Consolidated Response 4.5, 
Truck Relocation. See Draft EIR Section 4.7, Greenhouse Gas Emissions, for 
analysis of greenhouse gas emissions. 
 

 



5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-812 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-51 

COMMENT   RESPONSE 

  

  O-51-3 
 

Existing uses on the Howard Terminal portion of the Project site are described 
on p. 3-3 in Chapter 3, Project Description, of the Draft EIR. See Consolidated 
Response 4.1, Project Description, Consolidated Response 4.4, Port Operations 
and Land Use Compatibility, and Consolidated Response 4.5, Truck Relocation, 
which address existing conditions and potential displacement of truck parking 
and other existing uses from Howard Terminal.  
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  O-51-4 
 

See Consolidated Response 4.5, Truck Relocation.  
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  O-51-5 
 

See Consolidated Response 4.5, Truck Relocation. 
 

O-51-6 
 

See Consolidated Response 4.5, Truck Relocation. See also Consolidated 
Response 4.4, Port Operations and Land Use Compatibility. 
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  O-51-7 
 

Please see Consolidated Response 4.5. Truck Relocation. The analyses 
presented in the Draft EIR use a variety of data sets to characterize existing 
conditions depending on the nature of the analysis being undertaken. For 
example, the analysis of transportation impacts does not require data related 
to idling or queuing at Howard Terminal, whereas the air quality analysis does.  
 
 

O-51-8 
 

The baseline for analysis in the Draft EIR is 2018, as explained in Section 4.0 of 
the Draft EIR. Operations at the Coliseum site are part of this baseline (i.e. 
they were occurring in 2018) and are relevant to the analysis because 
operations at the Coliseum site would be relocated to the Howard Terminal 
site if the Project is approved. For some impact analyses, the relocated 
activities are appropriately considered as “new” because the geographic 
context of the impact being studied is specific to Howard Terminal. The 
analysis of Impact AIR-4 regarding health risks related to air pollutant 
emissions is an example of this, and is specific to receptors in the vicinity of 
Howard Terminal. For other impact analyses, the relocated activities are 
appropriately excluded from the analysis because the geographic context of 
the impact being studied is broad enough to encompass both the Howard 
Terminal and the Coliseum site and operations will continue (whether at the 
Coliseum site or the Howard Terminal site). The analysis of Impact AIR-2 
regarding criterial pollutants and Impact TRANS-1 regarding VMT are 
examples of this, and consider impacts on a regional basis.  
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  O-51-9 
 

The Draft EIR presents analysis of regional criteria pollutant emissions 
(Impacts AIR-1, AIR-2, and AIR-1.CU) and localized TAC emissions and 
associated health risks (Impacts AIR-4, AIR-5, and AIR-2.CU). Regional criteria 
pollutant emissions include the Project’s effects on total emissions produced 
within the San Francisco Bay Area Air Basin, as required by the BAAQMD CEQA 
Guidelines. Localized TAC emissions and associated health risks include 
project’s effects on local emissions produced in the vicinity of the project site, 
the exposure of local sensitive receptors within the West Oakland community 
to these TAC emissions, and the health risks associated with this exposure. 
The calculation of “net new” emissions is only performed for the former 
regional emissions analysis and not for the latter localized health risk analysis. 
 
As discussed in Response to Comment O-51-8, the only part of the Oakland 
Coliseum that was considered in the air quality baseline (for Impacts AIR-1, 
AIR-2, and AIR-1.CU only) was the A’s related activities and their associated 
emissions. This is explained at Draft EIR p. 4.2-46: 
 

For purposes of this analysis, since only emissions associated with A’s 
operations and ballgames would be guaranteed to be relocated to the 
new ballpark, these were the emissions eliminated from the estimate of 
“net new” emissions associated with the Project for determining impacts. 
In other words, all A’s related emissions at the new ballpark would not 
technically be “new” regional emissions. 

 
The “net new” emissions for the proposed Project were calculated by taking 
all of the Project’s emissions and subtracting only the portion of emissions at 
the Coliseum that are associated with the A’s current activities, including 
ballgames and the A’s headquarters operations. All other emissions occurring 
at the Coliseum were excluded from the “net new” calculation. This is also 
explained in Appendix AIR.1 (p. 1): 
 

Upon the departure of the A’s from the Coliseum, a permanent reduction 
in A’s-related emissions potential at the Coliseum is anticipated. All 
current operations at the Coliseum are included in the “Existing 
Conditions” presented in this analysis. A portion of these current 
operations will be replaced by the Project; the operations associated with 
MLB games only will be referred to as “A’s Related Existing Conditions”. 
For this analysis, the A’s 30-year average annual attendance of 22,671 
people was used for the A’s Related Existing Condition calculations. 
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The rationale for this calculation is that with implementation of the proposed 
Project, the A’s will move their operations (and ballgames) from the Coliseum 
to the new ballpark; they cannot occur in both places at the same time. 
Therefore, the Project’s regional emissions impact will be to move A’s related 
emissions, not create them, since they were already occurring at the 
Coliseum. This approach is consistent with the BAAQMD CEQA Guidelines: 
 

“If a proposed project involves the removal of existing emission sources, 
BAAQMD recommends subtracting the existing emissions levels from the 
emissions levels estimated for the new proposed land use… This 
approach is consistent with the definition of baseline conditions pursuant 
to CEQA.” (BAAQMD, 2017 p. 4-2 and 4-5) 

 
Further, the analysis assumes 82 sold-out ballgames once the ballpark is fully 
operational, at an attendance of 35,000, while the existing emissions 
calculations use the A’s 30-year average annual attendance of 22,671. This 
presents a highly conservative assessment of activity and emissions associated 
with the new ballpark compared to the existing ballpark, with respect to 
emissions associated with energy use, attendee vehicle travel, food services, 
and other sources. 
 
The analysis of the proposed Project’s emissions at the Project site includes all 
the characteristics of the site, including the local roadways and transportation 
network, trip generation patterns, building design and energy use, etc. The 
analysis of the existing A’s related emissions at the Coliseum does the same at 
that location. So, the differences in activities at the two sites were considered. 
For local health risk impacts, as discussed above, no emissions subtraction was 
taken. This includes cancer risk impacts and impacts associated with fine 
particulate matter (PM2.5). Draft EIR p. 4.2-53 states: 
 

Because the Coliseum is located outside of the HRA modeling domain, 
TAC emissions from Coliseum operations would not affect either existing 
off-site sensitive receptors or new on-site sensitive receptors associated 
with the Project. Therefore, these health risks were not included in the 
HRA or impacts analysis. 

 
The A’s related activities and TAC emissions at the Coliseum have no impact 
on the Project’s local TAC emissions and health risks on sensitive receptors 
located in West Oakland near the Project site. This approach is consistent with 
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the commenter’s accurate statement that any changes which occur in East 
Oakland at the Coliseum would have no effect on the Project’s emissions of 
fine particulate matter within West Oakland and the associated public health 
impact of these emissions. 
 

O-51-10 
 

As indicated in Response to Comment O-29-113, O-51-14, and O-41-6, 
subsequent to publication of the DOSP Draft EIR, and in response to 
community input, the City announced they will no longer be considering the 
Howard Terminal Option (or Transformational Opportunity Area #3), which 
will be removed from the Final DOSP (see DOSP Update website, 
www.oaklandca.gov).94 While this option could have been adopted via a 
separate, discretionary decision (i.e. separate from a decision on the proposed 
Project) and resulted in planned growth (i.e. it would have been included in 
the plan for downtown), concerns regarding its relationship to the Project at 
Howard Terminal are no longer relevant.  
 
Chapter 7 of the Draft EIR analyzes whether implementation of the proposed 
Project would induce growth pursuant to State CEQA Guidelines Section 
15126.2(e). In accordance with CEQA, growth per se is not assumed to be 
necessarily beneficial, detrimental, or of little significance to the environment; 
it is the secondary, or indirect, effects of growth that can cause adverse 
changes to the physical environment. The focus of the growth inducement 
evaluation presented in the Draft EIR is on whether the proposed Project 
could induce unplanned growth, which in turn could generate adverse effects 
on the physical environment that have not been evaluated and disclosed. 
Consistent with CEQA, the Draft EIR evaluates the cumulative impacts of 
implementing the proposed Project, the DOSP, and other planned 
development (see in particular Draft EIR Section 4.0, pp. 4.0-9 through 4.0-12). 
Also see Response to Comment O-29-113. 
 

O-51-11 
 

This comment is predicated on statements presented in Comment O-51-10. 
See Response to Comment O-51-10. As indicated there, the Draft EIR’s 
analysis of growth-inducing impacts was prepared in accordance with CEQA 
requirements.  
 

 

 
94 City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update. 
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  O-51-12 
 

See Responses to Comment O-29-113, O-41-6, and O-51-14.  
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  O-51-13 
 

The comment serves as an introduction to the comments that follow. See 
Responses to Comments O-51-14 through O-51-15. 
 
In accordance with CEQA requirements and the City’s adopted thresholds of 
significance, the Draft EIR analyzes potential cumulative transportation 
impacts by considering vehicle miles travelled VMT (Impact TRANS-1.CU), 
consistency with adopted plans and policies (Impact TRANS-2.CU), volumes of 
traffic using at-grade railroad crossings (Impact TRANS-3.CU), construction-
related transportation hazards (Impact TRANS 4.CU), and congestion on CMP 
Roadway Segments (Impact TRANS-6.CU). 
 
Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. As a result, 
the City of Oakland no longer evaluates intersection traffic operations for 
CEQA. However, the City’s Transportation Impact Review Guidelines (TIRG) 
(April 14, 2017) state that intersection operations analysis may be 
recommended at the City’s discretion (TIRG, Section 3.1.5). The analysis is 
typically undertaken to ensure that local streets can reasonably accommodate 
day-to-day traffic loads from the project being studied. The focus is on a 
project’s operational impact to the existing transportation systems to identify 
project-specific measures to address deficiencies directly caused by the 
Project. Cumulative deficiencies are addressed through the specific plan 
process including the West Oakland, Lake Merritt, and Downtown Specific 
Plans. As noted in the Draft EIR (p. 4.15-149) the Port of Oakland has initiated 
a Seaport Transportation and Circulation Study to evaluate and support 
longer-range transportation planning in this part of Oakland. 
 
The City completed an intersection operation analysis for informational 
purposes to understand the extent of day-to-day a.m. and p.m. peak hour 
weekday commute traffic congestion from the Project’s non-ballpark 
development. The analysis is documented in Draft EIR Appendix TRA.3 and 
showed that with the transportation improvements described in the Draft EIR 
(Section 4.15.4 Transportation Improvements), the intersections would 
operate at acceptable levels.  
 
The City completed a second intersection operation analysis to understand 
traffic congestion before and after ballpark events. The analysis is 
documented in Draft EIR Appendix TRA.3 and included a multimodal (motor 
vehicles, pedestrians, and trains) microsimulation analysis (3 pm to 8 pm) with 
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Project buildout plus a weekday afternoon ballpark event and a weekday 
evening ballpark event. The microsimulation model included observed train 
data for the analysis period including 20 trains with gate downtimes ranging 
from one to five minutes. The analysis showed that with the transportation 
improvements described in the Draft EIR (Section 4.15.4 Transportation 
Improvements), the intersections would operate at acceptable levels.  
 

O-51-14 
 

See Response to Comment O-29-113 and O-41-6 regarding growth 
inducement analyzed in the Draft EIR. Chapter 7 of the Draft EIR analyzes 
whether implementation of the proposed Project would induce growth 
pursuant to State CEQA Guidelines Section 15126.2(e). In accordance with 
CEQA, growth per se is not assumed to be necessarily beneficial, detrimental, 
or of little significance to the environment; it is the secondary, or indirect, 
effects of growth that can cause adverse changes to the physical environment. 
The focus of the growth inducement evaluation presented in the Draft EIR is 
on whether the proposed Project could induce unplanned growth, which in 
turn could generate adverse effects on the physical environment that have 
not been evaluated and disclosed. The analysis in Chapter 7 of the Draft EIR 
concludes that the proposed Project would not result in unplanned growth 
and “would be located on an infill site in an urbanized area within the Oakland 
Downtown & Jack London Square PDA where future growth has been 
planned…” (Draft EIR p. 7-9).  
 
As the commenter notes, the DOSP Draft EIR described an option in which the 
area of downtown immediately north of Howard Terminal would be rezoned 
to permit mixed-use development (referred to in the Draft DOSP as 
“Transformational Opportunity Area #3”). While this option, if approved as 
part of a separate decision to adopt the DOSP, would meet the definition of 
“planned growth” in the sense that it would be part of the DOSP (a plan for 
downtown), subsequent to publication of the DOSP Draft EIR, and in response 
to community input, the City announced they will no longer be considering 
the Howard Terminal Option (or Transformational Opportunity Area #3), 
which will be removed from the Final DOSP (DOSP Update website, 
www.oaklandca.gov).95  
 

 
95 City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update. 
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Growth inducement and cumulative impacts are two different topics, and are 
analyzed differently. For growth inducement, the question is whether the 
Project would result in unplanned growth. For cumulative impact, the 
question is whether the Project would make a considerable contribution to a 
significant impact resulting from related past, present, and reasonably 
foreseeable probably future projects. The evaluations of cumulative impacts 
presented in the Draft are not arbitrary; rather, the analyses vary based on 
the specific environmental topic being analyzed (as acknowledged on Draft 
EIR p. 4.0-8 and in Footnote 3 on Draft EIR p. 4.0-11). Contrary to the assertion 
that the Draft EIR does not address cumulative impacts, Section 4.0.4 (Draft 
EIR pp. 4.0.8 through 4.0.12 and Appendix DEV) describes assumptions 
regarding cumulative development, forecasts, and projects, and how those 
assumptions pertain to the evaluation of transportation impacts. With regard 
to cumulative forecasts for transportation-related impacts, the analysis is 
based on the Alameda County Transportation Commission’s Countywide 
Travel Model, consistent with Metropolitan Transportation Commission Plan 
Bay Area 2040, and “includes manual updates to land use assumptions to 
ensure they account for” the draft Downtown Oakland Specific Plan (Draft EIR 
p. 4.0-9). The text in Section 4.0.4 goes on to identify the specific cumulative 
projects and transportation infrastructure improvements factored into the 
cumulative analysis. See also Draft EIR pp. 4.15-244 through 4.15-249 for 
more specific information regarding the analysis of cumulative transportation 
impacts. Regarding the intent of the proposed Project, see Draft EIR Section 
3.4, which presents the Project’s objectives. Opinions expressed by the A’s, 
their boosters, and others do not alter the obligations of the Oakland City 
Council with regard to CEQA. Comments submitted on the DOSP in association 
with that project will be responded to as part of that project’s environmental 
review. 
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  O-51-15 
 

See Consolidated Response 4.5, Truck Relocation. 
 



5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-824 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-51 

COMMENT   RESPONSE 
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  O-51-16 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  O-51-17 
 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. 
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  O-51-18 
 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. 
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  O-51-19 
 

Consistency of the proposed project with local and regional plans is discussed 
in Section 4.2, Air Quality, of the Draft EIR under Impact AIR-1.CU. 
 
The issue with the Endangered Habitats League, Inc. v. County of Orange 
(2005) 131 Cal.App.4th 777 case was the consistency of the challenged project 
with Orange County’s General Plan. The WOCAP is not the City’s general plan, 
and therefore this case is not relevant to the proposed Project’s consistency 
with the WOCAP. Moreover, as stated by Appeal, citing Families Unafraid to 
Uphold Rural Etc. County v. Board of Supervisors, supra, 62 Cal.App.4th at p. 
1336, 74 Cal.Rptr.2d 1., “Perfect conformity is not required, but a project must 
be compatible with the objectives and policies of the general plan.” As 
discussed below, the proposed Project is consistent with the WOCAP. 
 
The WOCAP has no strategies or actions that involve relocating residents 
further from existing TAC sources, nor does the WOCAP include actions for 
siting new land use development projects in specific areas. The WOCAP (p. 6-2 
to 6-3) only discusses relocating specific industrial TAC emission sources away 
from residents, not land use development projects or relocating residents 
themselves.96 The WOCAP does not identify buffer zones as a strategy for 
reducing TAC exposure.9798 Further, the WOCAP does not place a moratorium 
on all new development in West Oakland, or even recommend that new 
development projects site new residential locations in specific areas (such as 
those with lower background TAC exposure). 
 
The proposed Project would site new residential receptors into areas close to 
heavy industry, such as the Port of Oakland and Schnitzer Steel. The Draft EIR 
evaluates the health risk impact of siting new receptors within an area that 
already has high background health risks and TAC exposure, and the Project’s 
capacity to exacerbate these existing health risks. 
 
Impact AIR-2.CU, which evaluates whether the Project, combined with 
cumulative development and existing background TAC sources, would 
contribute to cumulative health risk impacts on sensitive receptors. This 
analysis uses the BAAQMD’s citywide health risk modeling data prepared for 
the WOCAP to determine the background cumulative cancer risk and PM2.5 

 
96 BAAQMD WOEIP, 2019. Owning our Air: The West Oakland Community Action Plan – Volume 2: Appendices, October 2019. 
97 BAAQMD WOEIP, 2019. Owning our Air: The West Oakland Community Action Plan – Volume 2: Appendices, October 2019. 
98 BAAQMD and WOEIP, 2019. Owning Our Air: The West Oakland Community Action Plan – Volume 1: The Plan, October 2019. 
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concentrations at all receptor locations in the modeling domain. The methods 
for this analysis are explained on Draft EIR p. 4.2-59 through 4.2-60, and the 
results are presented in on Draft EIR p. 4.2-146 through 4.2-153 and in tables 
4.2-22 through 4.2-25. The Draft EIR concluded that Impact AIR-2.CU would be 
significant and unavoidable given the already high background health risk, and 
all feasible mitigation measures are identified to reduce this impact. However, 
the project-level health risk impacts (Impact AIR-4 and AIR-5) would be less 
than significant with mitigation.  
 
To address this impact, Mitigation Measure AIR-2.CU: Implement Applicable 
Strategies from the West Oakland Community Action Plan requires the Project 
sponsor to implement all applicable strategies and actions from the WOCAP 
that apply to the Project. These include Actions 14a, 14b, 18, 29, 36, 49, and 
52 (Draft EIR pp. 4.2-156 through 4.2-157). Mitigation Measure AIR-2.CU also 
requires the Project sponsor to “achieve the equivalent toxicity-weighted TAC 
emissions emitted from the Project or population-weighted TAC exposure 
reductions resulting from the Project, such that the Project does not result in 
a cumulatively considerable contribution to health risks associated with TAC 
emissions.” This is an objective performance standard that aims to reduce the 
Project’s total health risk impact to zero, through implementation of all 
relevant and feasible WOCAP actions, other feasible measures and 
technology, and offsite TAC exposure reduction projects. In addition, 
Mitigation Measure AIR-2e has been revised to include the option for the 
Project sponsor to directly fund or implement a specific offset project within 
the City of Oakland, including programs to implement strategies identified in 
the West Oakland Community Action Plan. See also Responses to Comments 
A-11-4, A-17-1, and A-17-12.  
 
Therefore, the Draft EIR conducts the analysis required by CEQA and CBIA v. 
BAAQMD.  
 
The commenter also claims that the Project is inconsistent with WOCAP action 
26 because the City has not identified specific locations for the relocation of 
Port truck activity currently operating at Howard Terminal. WOCAP action 26 
states (BAAQMD and WOEIP, 2019; pp. 6-23 and 6-24):99 
 

 
99 BAAQMD WOEIP, 2019. Owning our Air: The West Oakland Community Action Plan – Volume 2: Appendices, October 2019. 
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The City and Port of Oakland will work to establish permanent locations 
for parking and staging of Port related trucks and cargo equipment, i.e. 
tractors, chassis, and containers. Such facilities will provide long-term 
leases to parking operators and truck owner-operators at competitive 
rates. Such facilities will be at the City or Port logistics center or 
otherwise not adjacent to West Oakland residents. 

 
This action is provided for implementation by the City and the Port 
independent of any decision regarding the proposed Project, and thus the 
proposed Project would not conflict with this action. As discussed in 
Consolidated Response 4.5, Truck Relocation, the City and the Port have each 
designated and provided 15 acres for truck parking, consistent with 
requirements of the OAB redevelopment. Also, it is currently unknown where 
current tenants of Howard Terminal would relocate. The State CEQA 
Guidelines are clear that if a lead agency “finds that a particular impact is too 
speculative for evaluation, the agency should note its conclusion and 
terminate discussion of the impact” (State CEQA Guidelines Section 15145). In 
this case, the Draft EIR cannot speculate where displaced tenants will move to 
if they cannot be accommodated within the Seaport and the Draft EIR is not 
required to describe baseline conditions and assess potential impacts of truck 
activities at unidentified new locations. 
 
The Draft EIR analysis appropriately focuses on potential impacts of the 
physical changes at the site, which would include intensification of activities at 
the site as a result of the proposed Project and displacement of current uses. 
The economic impacts of commercial tenant displacement is not in and of 
itself considered a significant impact for CEQA purposes, thus, contrary to the 
commenter’s assertions, the EIR is not required to identify potential relocation 
sites for truck-related activities as mitigation. However, consistent with CEQA 
requirements, the EIR does consider potential secondary impacts of tenant 
displacement on the physical environment to the extent this is feasible, 
focusing on the environment proximate to the project site rather than at the 
tenants’ new locations because these are unknown. See Consolidated 
Response 4.5, Truck Relocation, for additional discussion. 
 
The WOCAP community-wide cancer risk targets are: 
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• By 2025, local emission sources will contribute to the average West 
Oakland residential neighborhood a cancer risk of no more than 200 in a 
million. 

• By 2030, local emission sources will contribute to the average West 
Oakland residential neighborhood a cancer risk of no more than 110 in a 
million. 

Note that the targets specify that “local emissions sources” will not contribute 
to the “average” residential neighborhood a cancer risk of greater than 200 or 
110 in a million. As discussed in Impact AIR-4, after implementation of all 
mitigation measures, the Project’s health risk impact on existing off-site 
sensitive receptors would be less than the City’s thresholds of significance 
(including a cancer risk of 10 in a million) and the impact would therefore be 
less than significant with mitigation (see Impact AIR-4, Draft EIR p. 4.2-97). The 
targets do not state that all residential neighborhoods must experience a 
cancer risk of less than these values; only that the average neighborhoods do. 
Therefore, the fact that specific locations would exceed these values in the 
future does not represent an inconsistency with the WOCAP’s targets. See 
Draft EIR Section 4.10, Land Use, Plans, and Policies, and Figures 4.10-8a and 
4.10-8b for an isopleth map of existing background cumulative cancer risk 
values at the project site in 2024. The City has provided a revised version of 
this figure with an updated scale in order to show a greater level of 
differentiation of risk between various areas on the map. The data and 
methodology used in the revised figure has not changed from the original 
shown in the Draft EIR. Please see CEQA Air Quality Technical Addendum 
(Ramboll, 2021) Figure 8 for the new background health risk map.100 Please 
also see Response to Comment O29-1-29 for a discussion of the maximum 
background health risk values at the project site.  
 
Further, the targets are for the future years of 2025 and 2030, not for existing 
conditions. The background cancer risk values do exceed 200 per million 
across the entire project site. This represents conditions for the year 2017, as 
provided by the BAAQMD. The same dataset used to prepare Figure 4.10-8a 
was used by BAAQMD to conduct the health risk modeling for the WOCAP. 
See Draft EIR p. 4.2-59 through 4.2-60 and Appendix AIR.1 p. 49-50 for a 

 
100 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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discussion of the methods used to analyze background risk values using the 
BAAQMD’s WOCAP health risk modeling. 
 
The fact that existing cancer risk values at the site exceed the WOCAP’s 
targets is unrelated to the proposed Project’s consistency with the WOCAP. 
These values represent conditions before the WOCAP is implemented and 
before the Project is built. As discussed above, the Project’s capacity to 
exacerbate existing health risks is evaluated thoroughly in Impact AIR-2.CU.  
 
Finally, as discussed in Response to Comment A-17-12, the Draft EIR discusses 
the WOCAP and the applicability of its actions on the proposed project (Draft 
EIR p. 4.2-30 through 4.2-33). The proposed Project is not inconsistent with 
the WOCAP and does not include any actions that are prohibited in the 
WOCAP. The project would also not preclude implementation of any of the 
WOCAP strategies cited in the comment, or any other part of the WOCAP. 
Also, as described above, certain WOCAP measures have been incorporated 
into air quality mitigation measures. Aside from the three inconsistency claims 
made by the commenter; including land use consistency, analysis of truck 
relocation, and background cancer risk; all of which are addressed above, the 
commenter identifies no other areas of inconsistency between the Project and 
the WOCAP. 
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  O-51-20 
 

See Response to Comment A-12-26. 
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  O-51-21 
 

See Responses to Comments A-12-2, A-12-4, A-12-11, and A-12-12. The Draft 
EIR evaluates the potential effects of the Project proposed by the sponsor. 
The proposed Project that is the subject of the environmental review is 
described in Draft EIR Chapter 3, Project Description. The Draft EIR’s project 
description acknowledges inconsistencies between the Project and the 
existing San Francisco Bay Area Seaport Plan and San Francisco Bay Plan 
priority use designation for the Howard Terminal, as well as those between 
the Public Trust restrictions and project elements proposed for trust lands. 
Among the elements of the Project described in Chapter 3 and considered in 
the analysis is the Project sponsor’s proposal to resolve inconsistencies with 
the Seaport Plan and Bay Plan, along with applicable Public Trust restrictions, 
as explained on Draft EIR p. 3-59:  
 
The Project sponsor is seeking amendments to regional plans prepared by 
BCDC and the Metropolitan Transportation Commission (MTC) and proposes a 
boundary settlement and exchange agreement between the Port of Oakland 
and the California State Lands Commission (CSLC) to accommodate the 
proposed Project within the context of AB 1191. 
 
The Draft EIR on p. 3-59 states, “The Project sponsor proposes to amend both 
the Seaport Plan and the Bay Plan to remove the port priority use designation 
from the project site.” Similarly, as further noted on p. 3-60, the Project 
sponsor proposes a public trust exchange and boundary settlement 
agreement because, among other reasons, “The Public Trust imposes certain 
use restrictions on historical tidal and submerged lands along the waterfront 
… As a general rule, certain uses, such as residential and general office 
development, are not considered to further trust purposes.”  
 
The project description also explains (p. 3-65) that several discretionary 
permits and approvals would be required before development of the Project 
could proceed. As presented in Table 3 (p. 3-66) the required approvals or 
authorizations include State Lands Commission’s “Approval of a Trust 
Settlement and Exchange Agreement addressing public trust issues affecting 
the Project site” and the Bay Conservation and Development Commission’s 
“Amendment to the BCDC and Metropolitan Transportation Commission 
(MTC) Seaport Plan, Amendment the BCDC Bay Plan.” 
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Regarding determinations of impact significance, Draft EIR Section 4.10, Land 
Use, Plans, and Policies (p. 4.10-29), explains the proposed Project would have 
a significant impact on the environment if it would: 
 

“3. Fundamentally conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the Project (including, but 
not limited to, the general plan, specific plan, local coastal program, or 
zoning ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect and actually result in a physical change in the 
environment…” 

 
Impact LUP-3 discloses project inconsistencies with public trust restrictions on 
Draft EIR p. 4.10-52: 
 

“A portion of the proposed ballpark would also be located within the 1923 
Tidelands. A private ballpark is not identified among uses explicitly 
authorized under the legislative grant (see Section 4.10.2, under the 
subheading The Public Trust Doctrine). As also discussed in Section 3.5.1, 
and shown in Figure 4.10-5, proposed uses within the 1852 Tidelands and 
Rancho Uplands areas include portions of the ballpark, as well as all or a 
portion of Blocks 2-6, 9-15, and 17-18 proposed for mixed-use 
development, including residential, office/commercial, and retail uses west 
of the ballpark. These blocks could also include one or more hotels and a 
performance venue. Residential and general commercial and office uses 
are not among those commonly understood to be trust-consistent...” 

 
The impact discussion explains that the Project as proposed would resolve 
these inconsistencies through a trust exchange and boundary settlement 
agreement – an example configuration of which is presented in EIR Figure 
4.10-9 – and by obtaining State Lands Commissions trust consistency finding. 
Without such approvals, the EIR notes the Project could not proceed. Notably, 
the Draft EIR’s project description (p. 3-59) explains, “Approval of the Trust 
Exchange would be a condition to the Port entering into a lease for the 
ballpark and any other lease or sale of a development parcel covered by the 
first phase of the trust exchange.” 
 
With respect to project inconsistencies with the Seaport Plan and Bay Plan 
land use designation, Impact LUP-4 discloses (pp. 4.10-55 and 4.10-56): 
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The Seaport Plan’s land use designation mirrors that of the Bay Plan 
maps, and similarly provides that such areas be protected for marine 
terminals and other directly related port activities. Because the Project 
proposes a range of non-port uses which would preclude future use of 
the area for port purposes, the Project would conflict with BCDC 
regulations governing port priority use areas. 

 
The impact discussion explains the purpose of the priority use designation, the 
policies governing revisions to the designation, the standards that must be 
met, and quotes BCDC’s scoping comment letter, which state, “issuance of a 
permit for the Project as described in the NOP could not occur unless the 
boundaries of the Port Priority Use Area on Bay Plan Map No. Five were 
revised to avoid the project site.” The analysis goes on to explain that the 
Project would resolve the inconsistency with the site’s priority use designation 
by obtaining the necessary Seaport Plan and Bay Plan amendments. 
Consistent with BCDC’s directive, the Project could not proceed without such 
modification. Also, as with the trust exchange, the EIR notes “the Port and City 
would require as conditions of their approvals that the Project sponsor obtain 
the necessary Seaport Plan and Bay Plan amendments.”  
 
The EIR’s applicable threshold states the Project would have a significant 
impact if it would both fundamentally conflict with an environmental plan, 
policy, or regulation and actually result in a physical change in the 
environment. As discussed for both Impacts LUP-3 and LUP-4, while 
inconsistencies may exist between certain elements of the proposed Project 
and existing public trust restrictions and land use designations, the Project 
could not proceed until those issues were resolved. Therefore, there is no 
scenario in which the Project proceeds to the stage where a physical change in 
the environment occur and a fundamental conflict with such restrictions and 
designations remains. Nevertheless, the potential physical environmental 
changes that could occur with project implementation after any potential 
conflicts are resolved are the subject of the EIR and addressed in the context 
of the corresponding environmental topic sections. 
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  O-51-22 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

O-51-23 
 

Alternative 2, the Off-Site (Coliseum Area) Alternative, would result in GHG 
emissions that would be considered less than significant based on the 
threshold of significance used in the CASP EIR and the use of Standard 
Conditions of Approval (SCAs) and the Project's GHG emissions would also be 
less than significant based on the threshold of significance used in this EIR and 
the implementation of Mitigation Measure GHG-1a.  
 
Nonetheless, as explained on Draft EIR p. 6-17, whereas the Project's 
emissions would effectively be reduced to zero through the use of emission 
reduction strategies and offsets, as required in the Mitigation Measure GHG-
1a, Alternative 2 would not be subject to the “no net additional” standard and 
would result in annual GHG emissions. Alternative 2 could also purchase 
offsets, but without the “no net additional” requirement imposed by AB 734, 
it would not be reasonable for the Draft EIR to assume that emissions would 
get to zero.  
 

O-51-24 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. Regarding the EIR’s 
treatment of the Coliseum Alternative, see Consolidated Response 4.10, 
Alternative 2: The Off-Site (Coliseum Area) Alternative.  
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  O-51-25 
 

The Port of Oakland trucks, cargo handling equipment, and marine vessels 
must meet all applicable CARB regulations. The Port of Oakland Beyond 2020 
Plan strives for even greater emission reductions beyond CARB regulatory 
requirements (Port of Oakland, 2019). 
 
The proposed Project would result in significant and unavoidable impacts to 
air quality; specifically, Impact AIR-1 (construction criteria air pollutants), AIR-
2 (combined construction and operational criteria air pollutants), AIR-1.CU 
(cumulative criteria pollutants), and AIR-2.CU (cumulative health risks) would 
all be significant and unavoidable with mitigation. All feasible mitigation has 
been identified in the Draft EIR to reduce these impacts. 
 
The chart showing project emissions of 26.6 tons of PM10 per year does not 
account for the removal of the A’s-related existing emissions at the Coliseum; 
total net new emissions of PM10 within the Bay Area Air Basin is 22.8 tons per 
year. The implementation of the Project has no bearing on the Port’s past, 
current, or future actions to reduce Port-related emissions from Port-
controlled emissions sources. The emission reductions achieved by the Port to 
date are unaffected by the Project. With or without the proposed Project, the 
Port will continue to reduce its emissions consistent with CARB regulations 
and the Beyond 2020 Plan. The proposed Project would not hinder any future 
efforts. As discussed throughout the Draft EIR and as presented in Table 4.2-
10 and others, the Project would result in greater particulate matter emissions 
than are currently produced at the Project site under existing conditions. This 
is the basis for the significant and unavoidable health risk impacts as discussed 
above. See also Appendix AIR for an estimate of PM emissions associated with 
existing Howard Terminal truck activity (Table 130).  
 
Impact AIR-1.CU evaluates cumulative criteria pollutant emissions and Impact 
AIR-2.CU evaluates cumulative health risk impacts. Both impacts were found 
to be significant and unavoidable, and all feasible mitigation measures to 
reduce these impacts were identified. These include Mitigation Measures AIR-
1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-
4a, AIR-4b, AIR-2b, AIR-1.CU, AIR-2.CU, TRANS-1a, TRANS-1b, TRANS-1c, 
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-
3b. 
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  O-51-26 
 

The trucks used at the Project site would meet all CARB and BAAQMD engine 
emission standards, just as all Port trucks will meet all emission standards for 
drayage trucks. The Draft EIR fully discloses the emission factors used in the 
analysis of on-road construction truck emissions in Appendix AIR.1 Table 9. 
 
Although there would be a maximum of 87,055 one-way truck trips associated 
with the construction of the Project, construction is anticipated from 2023 
through 2029, when the Project is anticipated to be at full buildout (see 
Appendix AIR.1, Table 8). As stated on p. 3-32 of Draft EIR Chapter 3, Project 
Description, the technical analyses presented in the Draft EIR are conservative 
because the analyses assumed construction would begin earlier (2020) and be 
completed earlier (2027) and are therefore conservative because emissions 
are expected to decrease over time due to improvements in technology and 
regulatory requirements. In addition, construction would be temporary and 
would cease once construction is completed. Further, Mitigation Measures 
AIR-1a, AIR-1b, AIR-1c, and AIR-1d are included to address construction 
impacts and decrease emissions associated with construction activities. 
Nevertheless, Impact AIR-1 would be significant and unavoidable with 
mitigation. 
 
The Draft EIR meets the requirements of CEQA and the State CEQA Guidelines 
by identifying all feasible mitigation measures that are capable of avoiding or 
reducing the magnitude of significant impacts of the proposed Project. State 
CEQA Guidelines Section 15126.4(a)(4) states that “[m]itigation measures 
must be consistent with all applicable constitutional requirements,” including 
the requirements for a nexus between the effects of the project and the 
required mitigation measure, and the requirement for rough proportionality 
between the effect of the project and the measure required. As such, under 
CEQA the City is limited to imposing mitigation to avoid or reduce the 
magnitude of the impacts of the proposed Project.  
 
Additionally, as discussed in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, the Draft EIR fully 
complies with requirements for mitigation by providing measures that either 
require very specific action or actions with predictable results, or by providing 
mitigation measures that include clear performance standards (i.e., required 
results) that would be accomplished through a mix of required and in some 
cases possible actions that are outlined in the measure. The use of 
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performance standards is outlined in State CEQA Guidelines Section 
15126.4(a)(1)(B), which states in part:  
 

The specific details of a mitigation measure, however, may be developed 
after project approval when it is impractical or infeasible to include those 
details during the Project’s environmental review, provided that the 
agency (1) commits itself to the mitigation, (2) adopts specific 
performance standards the mitigation will achieve, and (3) identifies they 
type(s) of potential action(s) that can feasibly achieve that performance 
standard that will be considered, analyzed, and potentially incorporated 
in the mitigation measure. 

 
Regarding the installation of electrical hookups for diesel trucks at loading 
docks and mandating that all TRUs meet Tier 4 emission standards, the Project 
sponsor has no control over the types of trucks that will use the Project’s 
loading docks. There would be many different vendors for the ballpark, event 
center, office buildings, residential buildings, retail, open spaces, and these 
vendors will have their own fleets of trucks serving the Project site. Future 
tenants and vendors at the Project site are currently unknown. The project 
sponsor can only provide the infrastructure to encourage the use of electric 
plug-in TRUs but does not have the authority to mandate that all trucks 
visiting the site have electric plug-in TRUs (just as the Project sponsor cannot 
mandate that all users of the site drive light-duty electric vehicles). See 
Response to Comment A-11-2 for additional discussion. See also Chapter 7, 
City-Initiated Updates and Errata in the Draft EIR, for the revised mitigation 
measure language. 
 
Regarding truck-intensive projects to use advanced exhaust technology, a 
truck-intensive project is a project like a logistics center, warehouse, or similar 
facility used primarily for the movement of goods via truck. This is a City of 
Oakland standard condition of approval. 
 
Regarding the prohibition on trucks idling more than two minutes, this would 
be enforced through the MMRP, as will all other mitigation measures in the 
draft EIR. 
 
Regarding the truck route program, the anticipated operational truck routes 
were already included in the modeling and emissions results presented in 
Impact AIR-2, AIR-4, AIR-5, and AIR-2.CU. The project sponsor would be 
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required to follow these truck routes or establish new routes to better avoid 
sensitive receptor locations. 
 
The commenter also suggests additional mitigation measures. Placing time 
limits on truck deliveries is currently not feasible given that future tenants and 
vendors at the Project site are currently unknown and it is not possible to 
place realistic restrictions on future deliveries. The trucks will comply with all 
CARB, BAAQMD, and city requirements for time limits on truck deliveries and 
idling. Regarding the request for an independent on-site representative 
documenting compliance with mitigation measures and including a liquidated 
damages clause for non-performance, the mitigation measures will be 
enforced by the City through the MMRP pursuant to CEQA, so there is no 
need (or requirement under CEQA) for an on-site representative to document 
compliance or for a liquidated damages clause. Regarding the requirement for 
all trucks to meet 2010 U.S. EPA standards, all trucks serving the site are 
already required to meet U.S. EPA and CARB emission standards in force at 
the time the trucks are operating, independent of the Draft EIR’s mitigation 
measures. See Response to Comment A-17-9 for additional discussion 
regarding the infeasibility of proposed mitigation measures. Regarding the 
requirement for construction equipment to be Tier 4, all construction 
equipment is required to meet Tier 4 Final emission standards through 
Mitigation Measure AIR-1c. 
 
As stated above, the Draft EIR meets the requirements of CEQA and the State 
CEQA Guidelines by identifying all feasible mitigation measures that are 
capable of avoiding or reducing the magnitude of significant impacts of the 
proposed Project. However, a number of new and strengthened mitigation 
measures for both construction and operational impacts will be included in 
the Final EIR; see Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures for a discussion of all changes to the air 
quality mitigation measures; also see Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language.  
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  O-51-27 
 

The Project would not necessarily prohibit the use of the waterside edge for 
layberthing. However, ships docked at this berth would not have landside 
access, which may deter its use for layberthing. 
 
To the extent the comment concerns the economic impacts of not having 
vessel berthing or utilization of the dock face, this issue is not subject to CEQA. 
See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.22, General Non-CEQA. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
Additionally, the future use of the waterside edge of the Project site for vessel 
berthing or maritime use would be under the jurisdiction of the Port to 
determine if it is needed for the Seaport.  
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  O-51-28 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

O-51-29 
 

See Consolidated Responses 4.1, Project Description, and Consolidated 
Response 4.4, Port Operations and Land Use Compatibility, regarding 
measures related to the Seaport Compatibility Measures. See also Response 
to Comments O-27-65 and O-51-29. 
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  O-51-30 
 

The City of Oakland is the Lead Agency for purposes of CEQA for the proposed 
Project (p. 1-3 of the Draft EIR). The City’s responsibility for project approval is 
greater than the responsibility of the Port as a single-purpose agency. As 
stated on p. 3-65 of the Draft EIR, “As Lead Agency for the proposed Project, 
the City of Oakland is responsible for a majority of approvals required for 
development, and for preparation of [the] Draft EIR.” The City has general 
governmental and police powers consistent with the Charter that are 
applicable to and enforceable uniformly throughout the City of Oakland. The 
City further has exclusive authority over the approval of any change to the 
General Plan designation for the site, which is the highest level of land-use 
approval required for the Proposed Project. In addition, the proposed Project 
includes residential development, which, pursuant to the Section 7.06 of the 
Charter, requires City Council consent before any approval by the Port. All 
land-use regulations, zoning, development permits, and other approvals for 
the proposed Project then must conform to the City’s General Plan. Draft EIR 
Table 3-5 (and 3-6 for permits and approvals anticipated for the MRS) is 
included pursuant to 15124(d)(2) and in a format and specificity that is 
standard for Oakland EIRs.  
 
Furthermore, pursuant to CEQA, "The Port and the City agreed that, under 
Public Resources Code Section 21067, State CEQA Guidelines Sections 15050–
15051, and related case law, the City is the lead agency responsible for 
environmental review of the proposed Project and will consider both 
certification of the EIR and amendment of the General Plan" (p. 3-14 of the 
Draft EIR).) CEQA expressly permits agencies to enter in to such agreements to 
designate a lead agency. (CEQA State Guideline 15051(d)) and as explained on 
p. 3-11 of the Draft EIR, the City and the Port have entered into an MOU which 
describes a contemplated shared regulatory framework for the Project.  
 
The comment is correct that the Port has discretionary approval over the 
Project. The Port is an independent department of the City of Oakland 
(https://www.portofoakland.com/port/) and it will conduct its decision-
making process using this EIR, in compliance with the CEQA. The City’s role as 
Lead Agency with primary responsibility for preparing the EIR does not mean 
that the Port is not fulfilling its responsibilities, only that the City has the 
"greatest responsibility for supervising and approving the Project as a whole" 
in keeping with State CEQA Guidelines Section 15051(b) and is the proper lead 
agency under CEQA. The Port has been consulted as a responsible agency 
pursuant to State CEQA Guidelines Section 15096 and Port staff have actively 
engaged with City staff on preparation of the EIR.  
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5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-851 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-51 

COMMENT   COMMENT 

  

  

 



5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-852 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-51 

COMMENT   RESPONSE 

  

  O-51-31 
 

The setting section and analysis of population and housing impacts were 
developed to address the thresholds of significance presented on Draft EIR p. 
4.12-12. Consequently, the analysis focuses on whether the proposed Project 
would directly or indirectly induce substantial unplanned population growth, 
or displace a substantial number of existing people, necessitating the 
construction of replacement housing elsewhere in excess of that contained in 
the City’s Housing Element. While there are homeless individuals who live in 
the vicinity of the Project site, there is not a substantial number of homeless 
that congregate within the Project site that could be displaced by the 
proposed Project. Implementation of the proposed Project would not 
adversely affect the City's efforts to improve conditions for homeless 
individuals and reduce homelessness in the community (for more information, 
see https://www.oaklandca.gov/topics/oaklands-response-to-homelessness). 
Also see Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement. 
 

O-51-32 
 

Each section of Chapter 4 in the Draft EIR identifies the significance criteria 
used as the basis for evaluating the significance of impacts. In virtually every 
case, these significance criteria are those adopted by the City of Oakland and 
used for all of the City's CEQA evaluations. The analysis of GHG emissions is an 
exception and relies on a project-specific threshold instead, and uses no "net 
additional" GHG emissions, which is consistent with requirements of AB 734 
as described on Draft EIR pp. 4.7-36 and 4.7-37. Use of this threshold—which 
is effectively zero and therefore more stringent than any other possible 
threshold—does not represent an abuse of the CEQA process and also does 
not lead to use of an improper baseline or methodology for determining 
impacts. See the Approach to Analysis section starting on Draft EIR p. 4.7-37 
for more information, and particularly the method for determining "net 
additional" emissions on p. 4.7-40, where a footnote explains the differences 
between calculations in the EIR and calculations for AB 734 compliance. As 
clarified beginning on Draft EIR p. 4.7-65, "The obligation established by 
Mitigation Measure GHG-1 is different from the obligation on the Project 
sponsor required by CARB in their AB 734 determination..." See also the 
discussion of AB 1191 and its use for analysis of sea level rise on p. 4.9-30 of 
the Draft EIR and the general discussion of the baseline provided in Draft EIR 
Section 4.0.1.  
 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, for a discussion of the function of 
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Mitigation Measures TRANS-1a and TRANS-1b and their relationship to the 20 
percent vehicle trip reduction requirement in AB 734. As indicated starting on 
p. 4.15-137 of the Draft EIR, transportation management and specifically a 
Transportation Management Plan for the ballpark and Transportation and 
Parking Demand Management for non-ballpark uses are part of the proposed 
Project and designed to achieve the vehicle trip reductions required by AB 
734. Mitigation Measures TRANS-1a and TRANS-1b are included in the Draft 
EIR to provide a mechanism for the City to monitor implementation of these 
programs over time and ensure their effectiveness. (See pp. 4.15-183 and 
4.15-193 of the Draft EIR.)  
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  O-51-33 
 

The comment is mistaken that there has been any pre-judgment on the 
Project.  
 
The City of Oakland has a mayor-city counsel form of government. The mayor  
oversees the Executive Branch of the City and is charged, among other things, 
with encouraging for the physical, economic, social and cultural development 
of the City and actively promoting to broaden and strengthen the commercial 
and employment base of the City. The mayor is not a member of the City 
Council, but may cast a tie-breaking vote in the event of a deadlock. See 
https://www.oaklandca.gov/topics/city-of-oakland-government-101 
 
The Oakland City Council is the legislative branch of the City. Among other 
things, the City Council (not the mayor) is responsible for considering 
certification of the EIR and approval of the proposed Project. As indicated on 
Draft EIR p. 1-8, before it considers approval of the Project, the City Council is 
required to certify that the EIR has been completed in compliance with CEQA, 
that the information in the EIR has been considered, and that the EIR reflects 
its independent judgment.  
 
The City Council also cannot approve the proposed Project unless it makes 
findings for each of the Project's significant effects (Public Resources Code 
Section 21081; State CEQA Guidelines Section 15091). As indicated on Draft 
EIR p. 1-8, CEQA requires decision makers (in this case, the City Council) to 
balance the benefits of a project against any unavoidable environmental 
consequences. If environmental impacts are identified as significant and 
unavoidable, the City Council may still approve the Project if it finds that 
social, economic, or other benefits outweigh the unavoidable impacts. The 
City Council would then be required to state in writing the specific reasons for 
approving the proposed Project, based on information in the EIR and other 
information sources in the administrative record, in a “statement of overriding 
considerations.”  
 
The statements in the Mayor’s editorial are consistent with the 
responsibilities, noted above, of the mayor’s office to promote economic 
development in the City. The cases cited in the comment are not relevant. For 
example, in Woody’s Group, Inc. v. City of Newport Beach (2015) 233 
Cal.App.4th 1012, a councilmember personally filed the notice of appeal 
asserting the permit was incompatible with the city’s general plan. (Id. at 
1017.) In Nasha v. City of Los Angeles (2004) 125 Cal.App.4th 470, a planning 
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commissioner authored an article encouraging denial of the project shortly 
before the hearing on the project, but did not disclose that he was the author; 
petitioner learned about the authorship shortly after the meeting and moved 
for reconsideration, which was denied. The court found such direct facts 
about the commissioner posed an unacceptable probability of actual bias.  
 
Neither of these scenarios is present here, where Mayor Schaaf has merely 
expressed an opinion regarding the general merits of the Project—which is 
expected from a city leader on a major project affecting the region. Indeed, as 
held by the California Supreme Court, an elected official “has not only a right 
but an obligation to discuss issues of vital concern with his constituents and to 
state his views on matters of vital public importance” and that such conduct is 
not evidence of bias. (City of Fairfield v. Superior Court (1975) 14 Cal.App. 768, 
780.)  
 
Moreover, “an agency does not commit itself to a project ‘simply by being a 
proponent or advocate of the project.’” (Cedar Fair, L.P. v. City of Santa Clara 
(2011) 194 Cal.App.4th 1150, 1173.) “CEQA review was not intended to be 
only an afterthought to project approval, but neither was it intended to place 
unneeded obstacles in the path of project formulation and development.” 
(Save Tara v. City of West Hollywood (2008) 45 Cal.4th 116, 137.) This balance 
is particularly crucial when it concerns a complicated public project. In any 
complex project with significant public benefits, the planning agency and the 
developer inevitably engage in discussions so that the project can be 
fashioned to reflect the community’s needs, concerns and policies. These 
types of communications and interactions are not “approvals” under CEQA 
because they do not commit the agency to any definite course of action with 
respect to a project (State CEQA Guidelines Section 15352(a)). The California 
Supreme Court acknowledged this reality in Save Tara: “Approval, as defined 
[in CEQA], cannot be equated with the agency’s mere interest in, or inclination 
to support, a project, no matter how well defined.” 
Opinions expressed in Mayor Schaaf's editorial do not obviate the City 
Council's or the City’s legal obligations under CEQA with regard to certification 
of the EIR (including that the EIR reflects its independent judgment), the 
adoption of findings, and related approval actions. The City Council will 
proceed in the manner required by law and its actions and decisions will be 
supported by substantial evidence, consistent with CEQA (Public Resources 
Code Section 21168.5). 
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  O-51-34 
 

See Consolidated Response 4.1, Project Description. See also Response to 
Comment O-1-3. The Development Agreement term sheet addresses financial 
terms and does not introduce new physical improvements that may have 
environmental impacts that are not addressed in DEIR. Stated another way, 
the on-site development proposal and off-site improvements that will be 
included in the Development Agreement represent the Project described and 
analyzed in the Draft EIR.  
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  O-52-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

O-52-2 
 

See Consolidated Response 4.12, Affordable Housing, regarding the affordable 
housing component of the proposed Project.  
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  O-52-3 
 

See Consolidated Response 4.12, Affordable Housing, including Section 4.12.3, 
The Proposed Project’s Affordable Housing Program.  
 

O-52-4 
 

See Consolidated Response 4.3, Recirculation of the Draft EIR. Mitigation 
measures identified in the Draft EIR, including as modified in this document, 
address potentially significant or significant impacts that would result from 
the proposed Project, as determined through the impact analysis conducted 
pursuant to CEQA and professional standards. To the extent that the CBA 
process put forth recommendations outside of the CEQA process, which the 
CBA process is, City decision makers will determine if and how such 
recommendations should be incorporated in to the Project approvals. 
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  O-53-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 

O-53-2 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

O-53-3 
 

See Response to Comment I-277-4 and Response to Comment O-18-3. 
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment. 
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  O-53-4 
 

Impact AIR-2.CU considers the existing background health risk of West 
Oakland residents and the contribution of the Project’s TAC emissions within 
the context of the poor background air quality conditions. This analysis was 
conducted in concert with the BAAQMD and their health risk analysis 
prepared pursuant to AB 617 through the West Oakland Community Action 
Plan. Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality setting 
and the high existing community health risks. 
 
Mitigation Measure AIR-2e includes the preparation of a Criteria Pollutant 
Mitigation Plan, which identifies a specific performance standard equal to the 
City’s thresholds of significance for criteria pollutant emissions. The Final EIR 
includes revisions to Mitigation Measure AIR-2e to require many of the 
measures listed as “recommended” in the Draft EIR. See Chapter 7, City-
Initiated Updates and Errata in the Draft EIR, for the revised mitigation 
measure language including the specific requirement for a number of 
measures. Although Mitigation Measure AIR-2e does not include a 
quantitative assessment of each individual action’s effectiveness in reducing 
emissions, it does require that emissions be reduced to below the City’s 
thresholds of significance. This approach is permitted by State CEQA 
Guidelines Section 15126.4(a)(1)(B).  
 
Mitigation Measure GHG-1 includes the preparation of a Greenhouse Gas 
Reduction Plan, as the commenter notes, which requires that the Project 
sponsor achieve “no net additional” GHG emissions as required by AB 734. 
With implementation of this measure, emissions would be reduced to less-
than-significant levels.  
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding mitigation measures, use of performance 
standards, and future plans.  
 
See Response to Comment O-30-3. See also Responses to Comments A-7-51, 
A-11-2, A-11-3, A-11-4, A-11-8, A-17-9, A-17-12, I-164-2, I-268-2, I-271-2, O-
30-3, and O-62-43 for additional information. 
 

O-53-5 
 

See Responses to Comments O-53-1 through O-53-4. The City has prepared 
the EIR in accordance with CEQA requirements to inform both the public and 
decision makers of the environmental consequences of implementing the 
Project. As explained in Consolidated Response 4.3, Recirculation of the Draft 
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EIR, although information has been added to the Draft EIR in response to 
comments and as City-initiated updates, no significant new information (e.g., 
information leading to a new significant impact or a substantial increase in the 
severity of a significant impact) has been added since publication of the Draft 
EIR. Consequently, the Draft EIR need not be recirculated.  
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  O-54-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

O-54-2 
 

The preliminary geotechnical investigation prepared by ENGEO, provided in 
draft EIR Appendix GEO, provides sufficient details to indicate that all 
structures associated with the proposed Project can be designed in 
accordance with all applicable local and state building requirements (including 
the Oakland and California Building Codes [i.e., Chapter 18A, Soils and 
Foundations]). The structural engineering design of the structures would be 
further analyzed by the geotechnical engineers in the required final 
geotechnical investigation. Both the DTSC and the City of Oakland Bureau of 
Building would need to approve of the plans or the project would not 
proceed. 
 

 



5. Responses to Individual Comments 
5.2 Organizations 

 

Waterfront Ballpark District at Howard Terminal  5-885 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-54 

COMMENT   RESPONSE 

  

  O-54-3 
 

The Draft EIR on pp. 4.3-8 and 4.3-9 describes annual dredging that has 
occurred historically and currently to maintain a depth of approximately 50 
feet mean high water mark to support shipping operations within the Middle 
and Inner Harbors. This existing baseline condition is considered in the 
Project-level and cumulative impact analysis of the proposed Project.  
 

O-54-4 
 

The topics of deferral of mitigation measures and the reliance on future 
documents in the analysis is addressed in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
 

O-54-5 
 

Potential impacts related to seismic hazards and soils are addressed in Draft 
EIR Section 4.6, Geology, Soils, and Paleontological Resources. Compliance 
with existing laws and regulations, and Mitigation Measure GEO-1 requiring 
the development and implementation of geotechnical recommendations to 
be incorporated into the design plans and specifications, the impact would be 
less than significant. Both the DTSC and the City of Oakland Bureau of Building 
would need to approve of the plans or the project would not proceed. 
 

O-54-6 
 

As discussed in the Draft EIR on p. 4.10-35, the proposed Project does not 
propose facilities for recreational watercraft or direct water access to the 
Project site, but analyzes the fact that the ballpark and Waterfront Park could 
indirectly create a new demand for recreational watercraft users adjacent to 
the Project site. As discussed in the Draft EIR, Mitigation Measure LUP-1a 
would require installation and maintenance of signs along the wharf informing 
non-Port vessels that they would be prohibited from docking in any part of the 
wharf adjacent to the Project site (Draft EIR pp. 4.10-35 through 4.10-39). The 
remainder of the comment primarily concerns the merits of the proposed 
project and does not address the adequacy or accuracy of the Draft EIR.  
 

O-54-7 
 

See Responses to Comments O-54-1 through O-54-6. The City has prepared 
the EIR in accordance with the requirements of CEQA with the purpose of 
informing both the public and decision makers of the environmental 
consequences of implementing the Project.  
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