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CITY OF OAKLAND 

APPEAL FORM 

City tfOff.lcDECISI N TO PLANNING COMMISSION, CITY 
Planning & Zonin_2._Division NCIL OR HEARING OFFICER 

PROJECT INFORMATION 

Case No. of Appealed Project: PL fl/ [ ]/ 1~ 
Project Address of Appealed Project: 963 C-r-o:!,Vetlor Pf1ce. 
Assigned Case Planner/City Staff: 1J 9 /\f\'f T~<\.1 \ P {q/\ne, r I 

APPELLANT INFORMATION: 

Printed Name: S.fe'1ef\ G-e1.,r,a{t 

Mailing Address: 1 o 7 G-ro<;V(?Jl.6r flctce.. 

City/Zip Code O~IL{e,r.J) \ Cl] Cf.'{ 6 [D 

Email : 5fev\!J\.39 r-r-e«@..y4~001Co"" 

Phone Number: (!{(5) 6 /3 - '{').._ )_ 7 
Alternate Contact Number: -----

Representing: ________ _ 

An appeal is hereby submitted on: 

~ AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNIN. 
COMMISSION OR HEARING OFFICER) 

YOU MUST INDICATE ALL THAT APPLY: 

Approving an application on an Administrative Decision 
Denying an application for an Administrative Decision 
Administrative Determination or Interpretation by the Zoning Administrator 
Other (please specify) f'o •?,ce...&f & ~r11p,J.1-p" ,f;.J:: Ct..t:J;f.-

Please identify the specific Administrative Decision/Determination Upon Which Your Appeal is . 
Based Pursuant to the Oakland Municipal and Planning Codes listed below: 

~ Administrative Determination or Interpretation (OPC Sec. 17.132.020) 
~ Determination of General Plan Conformity (OPC Sec. 17.01 .080) 
Iii"' Design Review (OPC Sec. 17.136.080) 
D Small Project Design Review (OPC Sec. 17.136.130) 
D Minor Conditional Use Permit (OPC Sec. 17.134.060) 
D MinorVariance(OPC Sec. 17.148.060) 
D / Tentative Parcel Map (OMC Section 16.304. 100) 
~ Certain Environmental Determinations (OPC Sec. 17.158.220) 
D Creek Protection Permit (OMC Sec. 13.16.450) 
D Creek Determination (OMC Sec. 13 .16.460) 
D City Planner' s determination regarding a revocation hearing (OPC Sec. 17.152.080) 
D Hearing Officer' s revocation/ impose or amend conditions 

(OPC Sec. 17.152.150&/or 17.156.160) 
rs' Other (please specify) /1/o {lle.. of- f :,u,.,...~fl'i-1\ {<>r ( ~ t<A 

(Continued on reverse) 

L: \Zoning Counter Files\Application, Basic, Pre, Appeals\Originals\Appeal application (7-20-1 5) DRAFT.doc (Revised 7/20/1 5) 



( Continued) 

o A DECISION OF THE CITY PLANNING COMMISSION (APPEALABLE TO 
THE CITY COUNCIL) 0 Granting an application to: OR O Denying an application to: 

YOU MUST INDICATE ALL THAT APPLY: 

Pursuant to the Oakland Municipal and Planning Codes listed below: 
D Major Conditional Use Permit (OPC Sec. 17.134.070) 
D Major Variance (OPC Sec. 17 .148.070) 
D Design Review (OPC Sec. 17.136.090) 
D Tentative Map (OMC Sec. 16.32.090) 
D Planned Unit Development (OPC Sec. 17.140.070) 
D Environmental Impact Report Certification (OPC Sec. l 7.158.220F) 
D Rezoning, Landmark Designation, Development Control Map, Law Change 

(OPC Sec. 17.144.070) 
D Revocation/impose or amend conditions (OPC Sec. 17 .152.160) 
D Revocation of Deemed Approved Status (OPC Sec. 17.156.170) 
D Other (please specify) ____ ____ _ 

FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes 
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning 
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/ its decision 
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation, 
Development Control Map, or Law Change by the Commission , shall state specifically wherein it is claimed the 
Commission erred in its decision. The appeal must be accompanied by the required fee pursuant to the City's 
Master Fee Schedule. 

You must raise each and every issue you wish to appeal on this Appeal Form (or attached additional sheets). Failure to 
raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and · 

I 

provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during 
your appeal and/or in court. However, the appeal will be limited to issues and/or evidence presented to the 
decision-maker prior to the close of the public hearing/comment period on the matter. 

The appeal is based on the following: ( Attach additional sheets as needed.) 
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Supporting Evidence or Documents Attached. (The appellant must submit all supporting evidence along with this Appeal , 
Form ; however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public j 
hearing/comment period on the matter. 
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ATTACHMENT 1 to Appeal of Case No. PLN17198 (963 Grosvenor Place) 

I, as well as at least 24 other neighbors who made public comments, have serious 
concerns regarding the impact the project located at 963 Grosvenor Place in 
Oakland, California (Case File No. PLN17198) ("Project") will have on our 
neighborhood. 

This appeal of the decision to approve the Project is based on evidence previously 
presented prior to close of the written public comment period. The grounds for this 
appeal are based upon "error or abuse of discretion by the Director or wherein his 
or her decision is not supported bythe evidence in the record." Section 17.136.050 
of the Oakland Municipal Code (O.M.C.) states that "Regular design review approval 
may be granted only if the proposal conforms to all of the following general design 
review criteria, as well as to any and all other applicable design review criteria" 
such as the City of Oakland Design and Review Manual which provides impo-rtant 
guidance in the form of criteria and guidelines. (Page I-1) 

I. The Massive Elephant in the Room - The Project is Not Well Related to 
the Surrounding Area in terms of Setting, Scale, Bulk, and Height 

A picture, or in this case a side-by-side comparison, is worth a 1000 words. 

On the right are representations of the Project as drawn by the applicant (see Plans 
A3.6) and on the left is the example from the City of Oakland's Design Review 
Manual showing "Designs that look conspicuously larger than other structures or 
disrupt the neighborhood" (Page 5-3). 

~-- ~~-----------

r. Designs that look conspicuously larger than other structures or disrupt the neighborhood 

The 963 Grosvenor Project looks strikingly similar to the Design Review Manual's 
example of a home that is considered "conspicuously large11 and "disruptive11 of the 
sample neighborhood. Both are larger than the other homes, both are bulky, both 
are about a story taller than adjacent homes, and both have step backs that do little 
to alleviate these problems. These issues are even more evident when reviewing 
pictures of the current contextual roofline for the ho:m)i~£ttEa:re~:tw:~i.H~~erua:fri 
(See e.g. Exhibits. 1.1-1.3, 1.5). 

APR O 9 2018 

City of Oakland 
Planning & Zoning Division 



A. Scale, Massing, and Bulk 

Acting Zoning Manager Robert D. Merkamp committed further error, abuse of 
discretion, and made decisions not supported by the evidence by doing the 
following: 

1. The Approved 963 Grosvenor Plan Is the Largest Home within 
the Closest 20 Contextual Grosvenor Homes 

Mr. Merkamp ignores objective data that demonstrates the 963 Grosvenor Project is 
"conspicuously large" and "disruptive" of the neighborhood because the Project is 
not well related to the surrounding area in terms of scale, bulk, and height. 

The scale of the 3,328 square foot project is too large and out of context when 
compared to the surrounding Grosvenor homes considering the Project exceeds the 
mid-block 2,220.5 square foot average for the street by a staggering 150 % or 1,100 
plus square feet. The context of surrounding mid-block Grosvenor homes between 
Trestle Glen and Sunnyhills on either side of the street illustrates how the proposed 
square footage far exceeds the norm. 

916 Grosvenor Pl. 1,911 950 Grosvenor Pl. 2,242 
953 Grosvenor Pl. 2,264 955 Grosvenor Pl. 2,595 
959 Grosvenor Pl. 2,503 963 Grosvenor PL 1,454 
964 Grosvenor Pl. 3,074 967 Grosvenor Pl. 1,740 
968 Grosvenor Pl. 1,620 971 Grosvenor Pl. 2,464 
972 Grosvenor Pl. 2,149 975 Grosvenor Pl. 2,400 
976 Grosvenor Pl. 2,343 979 Grosvenor Pl. 2,201 
981 Grosvenor Pl. 2,716 982 Grosvenor Pl. 2,237 
985 Grosvenor Pl. 2,485 986 Grosvenor Pl. 1,659 
989 Grosvenor Pl. 2,260 990 Grosvenor PL 2,093 

Average Size of Surrounding Homes is 2,220.5 sq. feet 

The proposed 3,328 square foot Project is by far the largest mid-block Grosvenor 
home and only 4 of the 20 mid-block Grosvenor homes are larger than 2,500 square 
feet. Despite this objective hard data suggesting the 963 Grosvenor Project may be 
too large, the Approval Letter concludes that the project is well within the allowable 
building envelope and consistent with the Guidelines. This conclusion is error, 
abuse of discretion, and not supported by the evidence for several reasons 
including: 

• First. the square footage is an objective indicator of scale/bulk/mass of a 
property that is an objective indicator that should be given consideration 
and viewed as a potential "red flag." The mere fact that the 963 Grosvenor 
proposal is the #1 home in square footage compared to 20 other contextual 
homes by a very large margin indicates that the project may be too big. 
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• Second, Mr. Merkamp, however, dismisses this data out of hand by stating "If 
staff based the allowable sq. ft. solely on existing neighborhood home 
square footage, additional floor area would never be permitted and our 
housing resources never enhanced." This statement is an abuse of 
discretion and not supported by the evidence because the existing 
neighborhood home square footage is not the "sole" factor in determining 
whether City staff should consider this 3,300 sq. foot project as appropriate 
in size. Instead, O.M.C. Section 17.136.0SOA demands "Regular design 
review approval may be granted Q11.lyjf the proposal conforms to all of the 
following general design review criteria, as well as to any and all other 
applicable design review criteria" such as the City's Design and Review 
Manual. Accordingly, there are several various factors that should be 
considered in conjunction with the sheer square footage like roofline 
context, increased height, increasing backyard footprint, privacy /view 
concerns, etc. Therefore, it is unreasonable for Mr. Merkamp to discount 
square footage data as "red herring" data and ignore its impact in 
conjunction with other important factors. 

• Third, Mr. Merkamp writes that Oakland's "housing resources [would] never 
[be] enhanced" if "existing neighborhood home square footage" influenced 
the decision to permit "additional floor area." That statement is particularly 
ironic in the context of the Project application because the owner investor is 
a professional real estate flipper with the stated goal to sale the house for 
the highest price possible. Transactions such as these will continue to 
increase the housing divide in the City of Oakland as other investors are sure 
to buy up properties and build to "maximize profit." Investor Paul Martin 
has told me several times when discussing the scale and sheer size of the 
project that he is "building to market," seeking to "maximize profit," "make 
every single penny he can," and "not looking to practice remodeling houses" 
for less profit. These are direct quotes. The point is that Mr. Martin and his 
company have absolutely no interest in building an appropriately scaled 
project that compliments the surrounding homes. He has repeatedly 
iterated to me that he will not be scaling down the project, digging down, 
including more step backs on the corners of the house, or reconfiguring the 
footprint to minimize impact because he is solely focused on not reducing 
the project's square footage or increasing any building costs. Mr. Martin has 
told me that he requires at least a $400,000 to $600,000 cushion on top of 
his typical profit levels to ensure a successful and very profitable project. I 
do not feel that Mr. Martin and architect Jack Backus (due to various conflict 
issues as explained later) are looking out for the best interest of the 
community. Neighbors understand he wants to capitalize on his off-market 
purchase from an elderly owner 9t an under market price but it is very 
unsettling to many neighbors that his desire for absolute maximum profit is 
the driving force behind all decisions related to this project that will remain 
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long after he moves on to the next Oakland resident. Mr. Martin even told 
me in December that he considered selling the property for a profit to 
another buyer before the issue of "elder abuse" was brought up to the 
prospective buyer by someone else. 

2. The Findings Rely on Non-Existent Homes and Other Non-
Comparable Home Examples to Support Its Position 

Mr. Merkamp erroneously cites to a home that does not exist (940 Grosvenor) or 
does not have a third-story step back (968 Grosvenor) to support his claim in the 
Approval Letter that "the proposed project uses this same strategy by stepping the 
addition back approximately 15' from the front fac;:ade in a similar manner as the 
homes at 940 and 968 Grosvenor." These examples are not sufficient evidence to 
support Mr. Merkamp's position and using non-comparable homes to validate a 
point is an abuse of discretion. 

3. The Findings Ignore Contextual Evidence that Roofline Height 
for Homes on the Street are "Flat" in Relation to Each Other 

The Approval Letter cites a handful of homes that have three-story massing but 
ignores the crucial fact that these homes do NOT rise one story ( or about 12 to 15 
feet) above their immediate neighbors. 

The current homes on Grosvenor have a very consistent roofline height context that 
increases gradually as Grosvenor gently slopes up towards Sunnyhills. (See e.g. 
Exhibits 1.1-1.3, 1.5-1. 7). Therefore, it is very important to note that the top of the 
setbacks for most Grosvenor homes also conform to the orderly flat appearance of 
the rooflines as they gently increase up the hill. For instance, the height of the 
setback for 955 Grosvenor is approximately the same height as the roofline for the 
two homes on each side of it and not towering a full story above them. 

In sharp contrast to the existing context, the 963 Grosvenor Project proposed 
roofline will look like a "hump" or "camel back" by having its top story tower over its 
two immediate neighbors' predominant rooflines by 15 feet no matter how far the 
proposed setback is. In this case, the short setback of 14 feet for the top story 
( compared to 20-30 feet for other homes on the street) will not alleviate this affect 
when viewed from across the street. The proposed deviation in roofline height 
context for 963 Grosvenor would break a very consistent roofline height context for 
the entire street. (See e.g. Exhibits 1.1-1.10) 

Therefore, Mr. Merkamp's letter ignores this contextual evidence and engages in an 
abuse of discretion by simply ignoring these facts. 
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4. The Findings Incorrectly Assume that Any Project Within the 
"Allowable Building Envelope" is Justification for Approval 

The Approval Letter also claims that the Project is "well within allowable building 
envelop [sic] based on these factors and, as discussed below, is consistent with the 
Guidelines." The Findings, however, ignore a very important principle outlined in 
Criterion 6 discuss bulk projects states that: 

"In some cases, application of Criteria 6 and 7 and their Guidelines 
may reduce the project's zoning envelope (height limits, minimum 
setbacks and maximum lot coverage) from that allowed by Zoning 
Regulations. Buildings built to the maximum limits of the zoning 
envelope, particularly those with tall and broad facades, are often 
boxy, and monolithic and overwhelming in scale. The zoning 
envelope is not intended to define a by-right volume or massing that 
may be used to its full extent, but rather to provide sufficient 
flexibility for a variety of design solutions." (page 6-1). 

The mere fact that the suggested dimensions are within the allowable building 
envelope does not constitute evidence that no other issues exist regarding scale, 
massing, or bulk. This is also an abuse of discretion and error. 

5. The Findings Do Not Recognize the Fact that Two Story Homes 
are the Prevailing Neighborhood Home 

Mr. Merkamp's representation that the "prevailing neighborhood development 
pattern includes large, two to three story single family homes" is erroneous and not 
supported by the evidence. As a preliminary matter, the neighborhood has a 
significant number of single story homes that undercuts his erroneous statement. 
More importantly, however, a brief stroll down any street in the neighborhood will 
reveal that the vast majority of homes in Crocker Highlands are two-stories and not 
three-stories as he incorrectly represents. 

B. Evidence Ignored that the Setting is Not Well Related to The 
Surrounding Homes 

1. The Project Architect Opines that Any Extension of the 
Rear Footprint Beyond 4 Feet "Would Have Greater 
Impact" on Neighboring Homes 

Extending the rear footprint into the rear yard by 10 feet is invasive to privacy, 
disruptive of solar access, eliminate views, and serve as a towering constant eyesore 
soaring over the fence line. This negative impact has even been confirmed by 
Project's architect Jack Backus who served in multiple capacities in shepherding the 
963 Grosvenor Project through neighborhood Homeowner's Association Process 
("HOA"). In addition in his role as lead architect for the Project, he served as 
chairman of the Neighborhood Preservation Committee which reviews design 
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proposals and as a member of the HOA which votes to approve projects within the 
neighborhood. 

The most recent proposal approved by Mr. Merkamp extends the footprint of the 
home a total of 10 feet further into the backyard rather than the original 4 feet 
submitted to the city for approval. These additional 6 feet are significant because 
the 2017 HOA Board - which included project architect Jack Backus - stated that 
any further intrusion into the backyard beyond 4 feet would have a very negative 
impact on the surrounding homes. 

Although he "officially recused" himself in the final vote, Lisa Ray of the HOA 
confirmed to me that Mr. Backus participated in deliberations regarding the project 
and offered opinions about the impact/feasibility of alternative designs. The HOA 
Board wrote an email confirming initial approval for the first iteration of the project 
with a 4 foot expansion to the rear footprint by explaining that: 

"Alternative options discussed for increasing the square footage 
of the house, such as extending the footprint into the yard at the 
rear of the house, would have a greater impact on the 
neighboring houses." ( emphasis added) (See Exhibit 2, attached July 
20, 2017 email to neighbors). 

In short, the very architect that championed this Project has already communicated 
that in his professional opinion (as well as his opinion as a HOA Board member and 
resident) that extending the footprint beyond 4 feet into the rear yard "would have 
a greater impact on the neighboring houses." Therefore, this is further evidence 
that any extension beyond 4 feet into the backyard should be unacceptable based on 
any metric - particularly Mr. Backus' professional opinion, the original 5 member 
HOA Board's opinion, or in the context of surrounding homes. This evidence is 
particularly illuminating yet ignored by the Findings. Clearly, the 10 foot extension 
will negatively impact view, solar access, privacy, and invade the surrounding 
neighbors backyards. 

Finally, During an August meeting at the property with the investor, lead architect 
Jack Backus suggested I "pay $300,000 to Paul to forgo the additional 4 feet in the 
back of the house" because it would be a "good investment." Jack Backus also 
argued that I am asking the investor to "carry the burden of a crappy design" when 
discussing alternative possible designs that would pose less impact on neighbors. 
The point of this is to show that even the applicants realize the value of privacy, 
solar access and views. 

2. Ignoring Rear Footprint Context and Other Factual Errors 

Mr. Merkamp's approves of the 4 to 10 foot expansion of the footprint into the rear 
yard by stating it is not "inconsistent with neighboring properties" and that "the 
rear building wall is roughly the same as the neighbor to the south and 10' less than 
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the neighbor to the north." (p. 3) These conclusions are errors not supported by the 
evidence in the record when reviewing the plans. Mr. Merkamp also concludes that 
a large rear yard of 38-43' is provided where only 30' is required. The new building 
footprint is well within the allowable amount governed by the setbacks and lot 
coverage." (p. 3) Reaching this conclusion could also be an error or abuse of 
discretion in light of his findings that the "prevailing neighborhood development 
pattern includes ... large rear yards for open space. Homes are largely consistent in 
terms of location on the lot. " (p. 3) First, a review of pictures show the consistent 
nature of the rear wall locations of the homes. (See e.g. Exhibits 1.5) Second, as 
previously discussed, Criterion 6 states "The zoning envelope is not intended to 
define a by-right volume or massing that may be used to its full extent." (page 6-1). 

II. The Proposed Design Will Not Protect, Preserve, or Enhance Desirable 
Neighborhood Characteristics. 

With respect to parking, Mr. Merkamp states "Eleven out of twenty or 55% of 
contextual homes contain parking spaces in driveways at the front of the home. The 
same proportion of contextual homes contain garages." The Findings conclude that 
the design revisions for a one car garage "will be consistent will [sic] the 
neighborhood parking context which provides all the required parking on-site." 
Furthermore, Merkamp fails to acknowledge evidence that parking is only 
permitted on one side of the street due to the Alameda County Transit Bus line or 
that nearby curbs are marked in red and a handicapped street parking spot 
designation across the street take yet another spot. 

Surprisingly, Mr. Merkamp concludes the 55% parking context figure is persuasive 
while ignoring the 95% context figure that Grosvenor mid-block homes are smaller 
than 2,750 square feet. To selectively rely on context is an error, an abuse of 
discretion, and failure to rely on evidence presented in the record. 

The Findings state that the neighborhood has desirable characteristics such as "the 
side and rear setbacks are larger than required by Zoning." Yet, the 963 Project 
seeks to push the maximum height limit. As previously discussed, building to the 
maximum allowable building envelope is not mean the applicant has the right to 
build to the full extent. (See Manual 6-1). 

The Findings concede the structure is quite massive by stating "While, there is a 
three-story portion of the building as part of the project, many homes in the area 
also have three-story massing elements and volumes." The important distinction 
that is being omitted in the findings is that any of the few nearby structures with a 
"third story" do so without towering over its neighbors. The third story of this 
project will create a "camel back" effect that will cause the top of the building to 
exceed the rooflines of surrounding homes by approximately 15 feet. A quick walk 
down the street among the context homes will show that the height of the homes 
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height gently increases in an orderly fashion from home to home as the gentle slope 
of Grosvenor Place gently increases. 

The findings clearly recognize that "the subject site is located on a portion of 
Grosvenor Place where abundant tree canopy is provided and landscaping plentiful. 
This is an important characteristic of the neighborhood." (Page 4) However, many 
neighbors will not be able to view this canopy based on the Project's sheer height. 

III. If situated on a hill, the design and massing of the proposed building 
relates to the grade of the hill. 

The same objections raised in the rest of the appeal (i.e. Sections I, II and V) 
pertaining to massing, bulk, size, step backs are reiterated in this section. 

IV. The Proposed Design Does Not Conform with the Oakland General Plan 
and with any applicable design review guidelines or criteria, district 
plan or development control map which has been adopted by the 
Planning Commission or City Council 

A. General Plan Consistency 

The Findings should not support the conclusion that the Plans comply with the Land 
Use and Transportation Element (LUTE) for the city of Oakland. As previously 
discussed, it was an abuse of discretion, error, or failure to be supported by the 
evidence to find that the Plans complied with Objectives N3, N3.9, N6.1, and N7.1 
The subject matter of these objectives have already been objected to in other parts 
of the appeal and are herein reiterated here. 

B. Jkfilgn Review Guidelines 

"The City of Oakland Design Review Manual consists of both Criteria and Guidelines. 
The Criteria set forth the overall policy which is then expressed more specifically in 
the Guidelines. To be granted design review approval, a project must confirm to all 
of the applicable Criteria. The Guidelines that follow each Criterion provide 
methods to interpret and help meet that Criterion." (Manual I-1) Accordingly, a 
project must satisfy "all" of the applicable Criteria. 

1. Failure to Protect Views of Oakland-Piedmont Hills and 
Surrounding Forest 

Mr. Merkamp's Approval Letter states "the new addition of a new upper-story 
[ affecting views] has attracted the attention of the concerned neighborhood 
residents" - at least 24 neighbors to be precise. The Findings conclude that no 
"protected views" will be affected by stating "views of trees and the sky are not 

8 



protected views." This determination is an error, abuse of discretion, and not 
supported by the evidence in the record" because views of the surrounding 
Oakland-Piedmont hills from primary living spaces are protected. 

The definition of a "significant view" in section 1.1 for Criterion 1 regarding View 
Impacts in Neighboring Properties includes "a panoramic view of a major natural 
feature, such as the ... Oakland/Piedmont/Berkeley Hills, a large open hillside ... etc." 
The historic Crocker Highlands neighborhood sits in a forest with views of 
surrounding hills on the Oakland-Piedmont border which are a major natural 
feature. Looking at pictures they show a panoramic view of a major natural feature 
- the surrounding Oakland-Piedmont hills and forest. (See e.g. Exhibits 1.4-1.5, 1.8-
1.9) Even Mr. Merkamp concedes in the findings that the "abundant tree canopy ... 
is an important characteristic of the neighborhood." (Page 4) Yet, the Approval 
Letter only addresses view obstruction for the rear neighbor and ignores the views 
of adjacent neighbors. 

The views are protected from "Primary living spaces" include living rooms, master 
bedrooms, view-oriented deck, or kitchens. All of these spaces can be found in the 
affected surrounding properties whether it is the views from the neighbor across 
the street at 964 Grosvenor or the kitchen or outside decks of neighbor at 959 
Grosvenor. Section 1.2 states that view impact evaluation must be considered "for 
all existing residences abutting the project site or directly across the street" or other 
residences within 300 feet of the project site. 

When a view is panoramic or wide angle, any obstruction of 10 degrees or more 
would be considered a view impact. As illustrated by pictures, the entire panoramic 
view from my master bedroom and other primary view spaces will be wiped out 
when the additional story is added and the rear of the building protrudes an extra 
10 feet into the backyard. (See e.g. Exhibits 1.1-1.3, l.5-1.7)Taking a look at the 
pictures, you can see trees and hillsides with homes speckled across them. I live 
near the Piedmont-Oakland border and thus views of these hills are explicitly 
covered by Criterion 1. Furthermore, Section l.2C states the sight lines begin at a 
seated eye level and the "proposed roof lines should be a minimum of 2 feet below 
eye level but may need to be lower if significant distance separates the project and 
the impacted building." · 

There have been minimal efforts to preserve views from the properties. For 
instance, Figure 1.4D: Building Depth Limit Technique requires noted that a "Rear 
portion of house reduced in height to not block view." (Page 1-10). In contrast, the 
Approval Letter permits the rear story to extend and additional story (12 to 15 feet 
in the air) rather than maintaining the current roofline or requiring a mass step 
down to preserve view corridors. Rather than allowing a single story extension of 
the footprint, the plans will block view corridors. Furthermore, the view corridors 
("cone of vision") on page A0.2 are inaccurately drawn because they do not account 
for views that exist above the current roof of the 963 Grosvenor home. Also when I 
look out my windows, I usually look out of the window at an angle perpendicular to 
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the wall and not at an extreme angle as depicted by the drawing. Therefore, the 
view impacts in this drawing are dramatically underrepresented by these 
depictions. Mr. Merkamp has abused his discretion and made errors on relying on 
incomplete information and not following view guidelines. 

2. Solar Access and Privacy 

The project will have a significant privacy impact on both of the neighboring 
properties. The Findings make several misleading statements in its analysis. 

First. it is not true that "the upper story is at a similar plane as the adjacent northern 
neighbor." A 12 to 15 foot height difference between the pre-dominant roofline on 
my house and the Project's house is not a "similar plane" by any measure. In 
addition, my small addition is at ground level rather than multiple stories, set back 
30 feet instead of 14 feet, and 1/3 of the size of the top story at 963 Grosvenor. It is 
clearly an abuse of discretion and failure to rely on actual evidence in making an 
apples to oranges comparison. 

Second. criterion 3 states that "a project shall make a reasonable effort to minimize 
privacy impacts from upper-level decks or windows on primary living spaces of 
residential lots abutting the sides or rear of the project site." A "privacy impact" 
means "the ability to obtain direct, causal observation of a property's inhabitants 
from an upper-level ... window at the side or rear of an abutting residence, 
especially from large windows ... that are unscreened and oriented towards facing 
windows." "An upper-floor window is a window with a sill higher than eight feet 
above grade." A "primary living space" includes master bedroom, other bedrooms, 
living areas, and main deck or patio. It is an abuse of discretion and the evidence 
does not support the conclusion that the privacy of 959 Grosvenor patio will not be 
invaded. 

Third, it is completely false that "windows on the new addition are located such that 
there are no direct views into adjacent homes." The 3 story building with large 
windows on the side and back of the house will allow direct casual observation of 
our master bedroom and other bedrooms from multiple viewing angles. For 
instance, the windows facing our property on page A3.3 are not opaque and will give 
direct access views into our bedrooms. The design also includes a large patio deck 
area that is just a few feet from our master bedroom. The large windows on the side 
and at the rear of the structure will allow the eventual permanent residents to peer 
down into the master bedroom as well as other bedrooms including our daughter's 
and son's bedrooms located along the side of the house. Please also note that the 45 
degree solar incline plane drawing on page A0.2 does not account for all the 
placement of all windows that run the entire length of the property between 963 
Grosvenor Place and 967 Grosvenor Place. The drawings previously submitted by 
the architect were incomplete as they did not include all windows located between 
our home and the project. The additional condition of Approval requiring 
adjustments to rear side windows does not account for all bedroom windows at 967 
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Grosvenor. This omission has repeatedly been brought up to the architect and the 
City of Oakland during the public comment period but remains unacknowledged. 
Therefore, it was error and an abuse of discretion to ignore this evidence. 

Fourth, it is again false to claim a "6-8' setback (where only S' is required) along the 
side property lines" where the side setback from the property is barely 5 feet at the 
front of the property. The plans reflect 

Fifth, Mr. Merkamp acknowledges that shadows are actively cast into the actively 
used indoor area yet concludes there is no solar impact. This is an abuse of 
discretion and failure to base a decision on substantial evidence. 

Site Design 

As previously discussed and incorporating all arguments regarding the rear 
footprint of the property, the design is not within the building envelope and the very 
tall two story addition at the rear will extend 10 feet into the rear yard. 

Building Design and Bulk 

The findings again incorrectly assert that "a large side setback (6-8') is already 
provided" where in reality the setback is a mere 5 feet at the front of the building. 
Furthermore, the findings again incorrectly states "many homes in the area have 
three-story massing and volumes. As such the project is consistent with the 
neighborhood." Criterion S(c), however, notes that the building design must 
"complement neighborhood scale, development patterns and orientation of 
structures and not disrupt neighborhood appearance." All arguments previously 
made regarding this subject are reiterated including the fact that Section 5.11 
provides a couple of perfect examples of how the proposed project does not relate 
well to neighborhood development patters. Al states "Radical shifts in building ... 
scale that disrupt neighborhood development patterns." A3 states "Designs that 
look conspicuously larger than other structures or disrupt the neighborhood." 
(Page 5-3) These principles should be sufficient enough that it was an abuse of 
discretion to approve the plans and the evidence did not support such a finding. 

As previously discussed, Criterion 6 from the Design Manual is particularly 
informative as well as Criterion 7. 

Neighborhood Compatibility 

The Findings discuss "Neighborhood compatibility includes consistency in roof pitch 
and form, entry way context, building setbacks, surface materials, windows and 
openings, architectural detail, and landscape." The Findings incorrectly state that 
there is "no consistent roof form context." Therefore the previous criteria are 
reiterated. 
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V. Miscellaneous Issues 

1. Wrong Design Review Criteria Cited 

Acting Zoning Manager Robert D. Merkamp committed error, abuse of discretion, 
and his decision was not supported by evidence when he cited the incorrect 
authority for approving the project. He wrote that the application was "APPROVED 
for the reasons stated in Attachment A, which contains the findings required to 
support this decision." (Approval Letter - p. 1). Page 3 of the Approval Letter titled 
"Attachment A: Findings" portion of the letter states: 

[t]his proposal meets all the required findings under the Residential 
Design Review criteria (Section 17.136.050B) of the Oakland Planning 
Code (OMC Title 17) as set forth below and which are required to 
approve your application. Required findings are shown in bold type; 
reasons your proposal satisfies them are shown in normal type. 

The problem, however, is that Mr. Merkamp cited O.M.C. 17.136.050B which covers 
"Nonresidential Facilities and Signs" instead of O.M.C. 17.136.050A as the explicit 
grounds for approving the Project. 

2. Project is Not Exempt from CEQA 

I object to the extent the City of Oakland improperly granted an exemption for the 
California Environmental Quality Act (CEQA) review. Mr. Merkamp granted a 
categorical exemption for Existing Facilities (Sec. 15301) and Projects consistent 
with a community plan, general plan and zoning (Sec. 15183). Furthermore, a 
public hearing was not granted pursuant to any city and county regulations for 
proper public review of the decision to exempt to project. 
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EXHIBIT 1.1-1.33 
(Photos) 





































EXHIBIT 2 
(HOA Letter) 



Subject: 963 Grosvenor Status 

From: 

To: 

Date: 

Hi all, 

Lisa (office@lakeshorehomes.net) 

bethp@piratestudios.com; steved@piratestudios.com; stevengarrett@yahoo.com; 

Thursday, July 20, 2017 2:46 PM 

Thank you for taking the time to attend last night's meeting and for providing input to the project and our 
review process. The Board voted to approve the application for 963 Grosvenor based on the following: 

The plans are architecturally correct in their adherence to the CCRs (design, setbacks, materials} 

The property owner has agreed to modifications that will maintain neighbor privacy, e.g. opaque 
windows or strategically placed planting of trees/hedges 

Alternative options discussed for increasing the square footage of the house, such as extending the 

footprint into the yard at the rear of the house, would have a greater impact on the neighboring houses 

At the end of the Board meeting, we discussed the input you provided on the project review process. In hindsight, it 

is clear that I need to communicate the timelines and expectations of the project review so that the process is 

administered consistently. Ideally, applicants identify and invite neighboring property owners with enough notice 

for them to attend the Neighborhood Preservation Committee. In this case, the completion of the project plans was 
very close to the NP meeting date, which meant not all neighbors were notified before the first review. I apologize 

for the frustration that this has caused you. 

Once the building permits have been applied for, neighbors can provide input to the city. I'll check with Jack to see 

what their timing is and will let you know. 

Lisa 

Lisa Ray I Administrator 

E i;/'fi_Lc((( lakcshorchomcs.nct I T 510-451-7160 I F 510-451-8640 

Lakeshore Homes Association I 907 Underhills Road I Oakland, CA 94610-2526 

www.lakeshorehomes.net I Follow us on Facebook 
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Subject: Comments for Project at 963 Grosvenor Place - PLN17198 

From: 

To: 

Date: 

Mr. Thai, 

Steven Garrett (stevengarrett@yahoo.com) 

dthai @oakl and net. com; 

Monday, February 5, 2018 5:05 PM 

Please see attached revised comments for 963 Grosvenor Place project. Pictures to follow in 
separate email but email exhibit is attached below. Thank you. 

Regards, 

Steven Garrett 

Attachments 

• Oakland City Input on Feb 5 2018.pdf (110.85KB) 
• July 2017 HOA Board Decision.pdf (79.37KB) 



Comments Letter re: 963 Grosvenor Place - PLNl 7198 

Dear Mr. Danny Thai, 

We have lived in Crocker Highlands for over 10 years and are concerned how the 
scale of the revised proposal will impact our home as well other neighbors. We 
appreciate the opportunity to communicate concerns regarding the current design 
and how it will impact our home as well as other neighborhood homeowners. I 
address a few overarching concerns in the following paragraphs before addressing 
in more detail concerns regarding the scale and context of the proposed plan to add 
a new 3rd story (not a 2nd story as vaguely referenced in the plans) and 
approximately 1,860 sq. feet to the current existing 1,483 sq. foot home. 

It is important to note that the applicants (Karen Kennally and Ross Ewoldson) on 
the Public Notice are no longer the owners of the property and that commercial 
developer Paul Martin and his co-investors are the true owners. 

A primary concern is the fleeting interest the investors have shown to the 
neighborhood and project's impact it will have on neighbors. Investor Paul Martin 
has told me several times when discussing the scale and sheer size of the project 
that he is "building to market," seeking to "maximize profit," "make every single 
penny he can," and "not looking to practice remodeling houses" for less profit. 
These are direct quotes. He has since reiterated to me as well to other neighbors 
following the unveiling of this new design that he is "not changing anything." I 
understand he wants to capitalize on his off-market purchase from an elderly owner 
at an under market price but it is very unsettling to many neighbors that his desire 
for absolute maximum profit is the driving force behind all decisions related to this 
project. Mr. Martin's investment company does not have a long-term vested interest 
in Crocker Highlands. Mr. Martin told me in December that he considered selling 
the property for a profit to another buyer before the issue of "elder abuse" was 
brought up to the buyer by someone else during the property showing. The point is 
that Mr. Martin and his company have absolutely no interest in building an 
appropriately scaled project that compliments the surrounding homes. 

Neighbors have encouraged Mr. Martin to explore scaling down the project, digging 
down, including more step backs on the corners of the house, or reconfiguring the 
footprint to minimize impact but he is solely focused on not reducing the project's 
square footage or increasing any building costs. Mr. Martin has told me that he 
requires at least a $400,000 to $600,000 cushion on top of his typical profit levels to 
ensure a successful and very profitable project. I do not feel that Mr. Martin and the 
architect as explained in much more detail below are looking out for the best 
interest of the community because they are not balancing the needs and character of 
the Grosvenor Place street with their desire for maximum profit. 

Crocker Highlands is a historic neighborhood that was built up primarily in the 
1920s and 1930s and many of the homes were designed by renowned architects. 
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More information about this historic neighborhood can be found at 
wwvvJ0keshorel1omes.net. This is what attracted me to he neighborhood. Crocker 
Highlands homes, such as ours, are blessed to have many sky and tree views from 
inside of the house as well as the backyard. However, the proposed project in its 
current form would erase or obstruct many of those views from neighbors houses as 
well as inside our house and the backyard. The project would also block sunshine 
from reaching many of these areas as well including sunbeams shining on the floors 
of our house. Long after Mr. Martin flips this house for maximum profit, I still want 
to see beautiful views from my master bedroom or have my son and daughter be 
able to see the sky and trees when they are playing in the house or sitting in the 
backyard. 

A. The 3,300+ Square Foot Proposal is Out of Context for the Street 

The scale of the project is too large and out of context when compared to the 
surrounding Grosvenor Place homes. The plan for the investors to build a mid-block 
3,328 square foot home exceeds the mid-block 2,220.5 square foot average for the 
street by a staggering 150 % or 1,100 plus square feet. Perhaps a coincidence, but 
the large 3rd story level investors seek to add is about 1,100 sq. feet. 

The design is by no means a minor addition but an attempt to pack in as many 
square feet as possible without regard to the context size in terms of the square 
footage for the surrounding homes. At over 3,300 square feet, the proposal is much­
much larger than every mid-block home on Grosvenor Place between Trestle Glen 
and Sunnyhills according to my research. For context, a look at the surrounding 
Grosvenor homes on either side of the street illustrates how the scope of this project 
is an oversized outlier that far exceeds the norm. 

916 Grosvenor Pl. 1,911 950 Grosvenor Pl. 2,242 
953 Grosvenor Pl. 2,264 955 Grosvenor Pl. 2,595 
959 Grosvenor Pl. 2,503 963 Grosvenor Pl. 1,454 
964 Grosvenor Pl. 3,074 96 7 Grosvenor Pl. 1,740 
968 Grosvenor Pl. 1,620 971 Grosvenor Pl. 2,464 
972 Grosvenor Pl. 2,149 975 Grosvenor Pl. 2,400 
976 Grosvenor Pl. 2,343 979 Grosvenor Pl. 2,201 
981 Grosvenor Pl. 2,716 982 Grosvenor Pl. 2,237 
985 Grosvenor Pl. 2,485 986 Grosvenor Pl. 1,659 
989 Grosvenor Pl. 2,260 990 Grosvenor Pl. 2,093 

Average Size of Surrounding Homes is 2,220.5 sq. feet 

The average square footage for homes on the block is 2,220.5 square feet and only a 
single mid-block home on Grosvenor street barely exceeds 3,000 square feet and 
only 3 other homes are larger than 2,500 square feet. Therefore, in terms of size 
context relating to 16 of 20 nearby houses on the street, the project should almost 
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certainly be around 2,500 or less based on these numbers. Homes in excess of 3,000 
are almost exclusively found on larger corner lots within the neighborhood. These 
immediate surrounding mid-block homes on Grosvenor Place (and not more distant 
streets) are the proper context when comparing the square footage of existing 
homes on the street with the proposed home. 

B. The Scale of the Project will Deny Solar Access, Views and Privacy 

The sheer square footage (height and length) including the 10 foot extension of the 
footprint into the backyard will significantly impact our home as well as 
neighboring homes in variety of ways. 

First, the current 963 Grosvenor Place design does not make a reasonable effort to 
minimize solar access impacts on actively used indoor/outdoor areas of adjacent 
homes. For instance, the towering 3 story building will cast shadows on our home 
at 967 Grosvenor Place without attempting to increase setbacks from property line, 
step backs at the corners/sides of structures, or other mitigating design structures. 
The sky, trees, and even daylight at reasonable hours of the day will no longer be 
accessible due to the artificial eclipse being set in motion on a daily basis next door. 
Please also note that the 45 degree solar incline plane drawing on page A0.2 does 
not account for all the placement of all windows that run the entire length of the 
property between 963 Grosvenor Place and 967 Grosvenor Place. 

Second, the 3 story building with large windows on the side and back of the house 
will allow direct casual observation of our master bedroom and other bedrooms 
from multiple viewing angles. For instance, the windows facing our property on 
page A3.3 are not opaque and will give direct access views into our bedrooms. The 
design also includes a large patio deck area that is just a few feet from our master 
bedroom. The large windows on the side and at the rear of the structure will allow 
the eventual permanent residents to peer down into the master bedroom as well as 
other bedrooms including our daughter's and son's bedrooms located along the side 
of the house. The drawings previously submitted by the architect were incomplete 
as they did not include all windows located between our home and the project. 

Third, there are significant views of the surrounding forest including Oaks, 
Redwoods and other very-very tall trees. The views in living spaces such as the 
master bedroom, bedrooms and other living areas of longtime residents should not 
be compromised for the sake of "maximum profit." In addition, the investor has not 
constructed story poles to fully demonstrate the impact of the views. Please also 
note that the proposed deck and patio will approach the large Oak tree in the 
backyard. Also, the view corridors ("cone of vision") on page A0.2 are inaccurately 
drawn because they do not account for views that exist above the current roof of the 
house. Please see attached photos. Also when I look out my windows, I usually look 
out of the window at an angle perpendicular to the wall and not at an extreme angle 
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as depicted by the drawing. Therefore, the view impacts in this drawing are 
dramatically underrepresented by these depictions. 

C. Even the Architect for this Project Has Previously Agreed that Any 10 
Foot Extension into Rear Yard Will Negatively Impact Neighbors 

We are particularly alarmed by the further extension of the proposed project into 
the rear yard as this will be particularly invasive to privacy, disruptive of solar 
access, eliminate views, and serve as a towering constant eyesore soaring over the 
fence line. This is a lose-lose-lose proposal as the structure is tall and invasive into 
the rear yard. All semblance of the quaint and secluded feeling will be ruined. This 
negative impact is clearly recognized by the architect Jack Backus and other HOA 
Board Members noted below. 

The redesign will have a "greater impact on the neighboring houses" by allowing a 
10 foot extension from the rear of the existing footprint. This is a direct quote from 
the 2017 Lakeshore Homeowner's Association Board whose 5 person membership 
included the very architect on this project Jack Backus. 

The "new" proposal seeks to extend the footprint of the home a total of 10 feet 
further into the backyard rather than the original 4 feet submitted for approval to 
the city. These additional 6 feet are significant because the 2017 HOA Board -
which included project architect Jack Backus - stated that any further intrusion into 
the backyard beyond 4 feet would have a very negative impact on the surrounding 
homes. 

It is very important to note that the architect Jack Backus was not only a Board 
member of the Lakeshore Homeowner's Association but also served as chair of the 
Neighborhood Preservation Committee in 2017 which approved the first iteration of 
the project this past summer. Although he "officially recused" himself in the final 
vote, Lisa Ray of the HOA confirmed to me that Mr. Backus participated in 
deliberations regarding the project and offered opinions about the 
impact/feasibility of alternative designs. This fact is particularly interesting because 
Ms. Ray wrote an email to me explaining the Board's 2017 vote that: 

"Alternative options discussed for increasing the square footage of the 
house, such as extending the footprint into the yard at the rear of the 
house, would have a greater impact on the neighboring houses." 
( emphasis added) See attached July 20, 2017 email to neighbors. 

In short, the very architect that is submitting the revised design to the City of 
Oakland has already commented in his professional/personal opinion that 
extending the footprint beyond the original 4 feet from the first design would have a 
"greater impact on the neighboring houses." Therefore, any extension beyond 4 feet 
into the backyard should be unacceptable based on any metric - particularly Mr. 
Backus' professional opinion, the original 5 member HOA Board's opinion, or in the 
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context of surrounding homes. Clearly, the 10 foot extension will negatively impact 
view, solar access, privacy, and invade the surrounding neighbors backyards. Even 
Mr. Backus has agreed that these impact concerns are valid but certainly he will not 
openly admit to this to the City of Oakland during the application process. 

D. The Vertical/Horizontal Scale of the Project is Out of Context to the 
Surrounding Homes 

It appears from the proposed plans that the investor intends to build to the 
maximum limits of the zoning envelope both horizontally and vertically. 

The sheer size of the project will create a structure that towers over surrounding 
homes on either side and across the street) by one story ( or about 12 to 15 feet). As 
one neighbor put it, the proposed roofline will have a "camel back" look no matter 
how far the proposed setback is. The short setback of 14 feet for the top story 
( compared to 20-30 feet for other homes on the street) will not alleviate this affect 
when viewed from across the street. It is also very important to note that the top of 
the setbacks for most Grosvenor homes conform to the orderly flat appearance of 
the rooflines as they gently increase up the hill. For instance, the height of the 
setback for 955 Grosvenor Place is approximately the same height as the roofline for 
the two homes on each side of it and not towering 12 to 15 feet above them. 

The height and roofline contextual differences with homes on Grosvenor Place can 
be shown by the attached roofline photos. As shown by photographs in the roofline 
for the street, the uniform height of homes on Grosvenor Place along both sides of 
the street gently decline from uphill to downhill while driving down the street 
towards Trestle Glen. Extending the top of the current structure by approximately 
15 feet will send this structure towering over the immediate surrounding homes as 
shown by multiple photographs. 

The investor's architect has not considered mitigating height designs such as 
maximizing below grade space to meet the investors' stated goal of maximum 
square footage. Also, to avoid such an appearance and to reduce the overall height 
of the building, it does not appear that the architect considered that the Building 
Code permits up to 50% of a third story's room's floor to be less than the normally 
required room height requirements. Finally, the footprint of the proposed house 
will extend a mere 5 feet from the property line between 963 and 967 Grosvenor 
Place and not provide any increased side yards to offset the new proposed third 
story. 

As previously discussed, the sheer size of the 3,300 plus square foot proposal is an 
outlier that exceeds the context of surrounding Grosvenor homes by an average of 
1,100 square feet. Also as previously discussed, a 10 foot expansion of the footprint 
into the backyard will severely impact the neighbors. The height and footprint 
issues would not exist if the scale of project was appropriately limited to a number 

5 



much closer to 2,220.05 square feet than 3,326 square feet. These mass square 
footage problems can be easily addressed if the third story is limited altogether, or 
the new additional 6 x 17 foot protrusion at the rear of the house for the sake of a 
bigger kitchen island and master bedroom could easily be eliminated. 

E. The Large Size of this Home will Exacerbate Parking Issues 

Parking congestion is already an issue for Grosvenor Place as the City permits 
parking on only 1 side of the street because of the heavy traffic that regularly travels 
up and down the street. Grosvenor Place is heavily traveled during commute hours 
because residents use this street to gain access to Interstate 580. In addition, the 
Alameda County Transit Bus line B also travels down the street. The proposed 4 ( or 
perhaps utilized as a 5 bedroom) home with a single car garage will greatly 
contribute to street parking issues in light of the limited street parking on one side 
of the street only, nearby curbs marked in red, and the handicapped street parking 
spot designation across the street. 

F. Sheer Size is Out of Context to Historical Nature of Neighborhood 

A majority of the homes in Crocker Highlands and on this street were built in the 
1920s and 1930s with a unique appearance and charm (including the our home and 
the home to be remodeled). Older homes tend to be smaller. The new 3 story 
design does not the complement the neighborhood scale of surrounding homes and 
will disrupt the neighborhood appearance. The scale and bulk of the 1,800 plus 
square foot addition is not well integrated into the existing overall design. The 
average home size for the street is much smaller than the proposed 3,300 square 
foot project. This bulky 3 story building is a radical departure of typical size and 
mass for homes on Grosvenor Place and will look conspicuously larger. 

Looking at the context of the immediate surrounding homes on Grosvenor Place 
demonstrates that the proposed 3 full story building is not compatible with the 
street. The design differences are evident in the attached photos and those included 
in the application. 

G. Posting Requirements 

I noticed the most recent posting did not include a full listing of the plans or the 
same detailed instructions as the first posting. Some other neighbors may be 
confused but Mr. Thai was nice enough to forward me a set of completed plans. 
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H. Lakeshore Homeowner's Association Issues 

*** Please note these issues have been included to add context to a very murky 
neighborhood process that is ongoing. These issues along with the Board email 
cited above demonstrate the split loyalties of Mr. Backus between balancing the 
neighborhood's interest and those of his client Paul Martin.*** 

The applicant may also advocate that the preliminary plans were approved by the 
Lakeshore Homeowner's Association but there are several problems that is being 
addressed internally within this association or perhaps Court if necessary. 

During this process, several neighbors have developed concerns regarding: (1) the 
HOA Board's failure to follow its own procedures regarding notice and approving 
incomplete applications; (2) the inherent conflicts created by the seats Jack Backus 
currently holds on both the Neighborhood Preservation Committee and HOA Board 
in light of his involvement with the project as an architect; (3) the resulting tainted 
votes by the Board and Committees due to their working relationships with Jack 
Backus as he sits and votes on issues before sliding to other side of the table before 
returning to his original side of the table; and ( 4) the potential liability the Board 
may be creating for the Association. 

The HOA procedures were compromised as architect Jack Backus championed the 
project while sitting on these two important neighborhood boards. For instance, I 
was not given notice of the Neighborhood Preservation Committee meeting vetting 
this project and Mr. Backus attempted to gain my "sign-off' on the project the night 
before the HOA Board was set to vote on the entire proposal. In short, the investor 
and Mr. Backus have been pushing this project full steam ahead at the neighborhood 
level without proper notifications and discussions. In this instance, Jack Backus 
actively participated in the approval process by: (1) gathering signatures for the 
project while arguably acting with the "color of authority" of the HOA, (2) serving as 
the face of the project with the HOA and City for several weeks until substantial 
opposition was raised, (3) flippantly suggested I make a $300,000 payment to Paul 
Martin to secure sought after design concessions as an "investment" to preserve my 
views/privacy/sunshine, (4) received over $20,000 in design fees according to the 
investor, and (5) the HOA Board (including Mr. Backus) disregarded application 
procedures and notice provisions for neighbors during the process. 

Based on these events and the facts below, the Lakeshore Homeowner's Association 
has not properly vetted the project in part because: 

• Jack Backus Architects was hired as the architect for the remodel of 963 
Grosvenor Place by investor Paul Martin through his investment company. 

• Jack Backus Architects was previously hired by investor Paul Martin to 
remodel 842 Grosvenor Place. Mr. Martin wrote that he has worked with 
Jack before and that this project is a "not a 1 off project for any of us." Mr. 
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Martin wrote that he has been working in the neighborhood since 2010 and 
that this will be his third project near the Trestle Glen/Grosvenor 
intersection since 2014. 

• Jack Backus is a member of the 5 person Neighborhood Preservation 
Committee that reviews the design of projects. 

• Jack Backus is a member of the 5 person Lakeshore Homeowners 
Association that has final approval on projects in the neighborhood. 

• The investor Paul Martin has repeatedly told me that he intends to "build to 
what the market wants" and "make every dollar possible." 

• In light of two other recent projects in the neighborhood, Paul Martin stated 
the HOA has confidence in his capabilities because they know he "do[es] 
good work" and "the Board knows and trusts me." 

• For several weeks, Jack Backus served as the primary interface with me and 
other neighbors and even presented the plan for final approval in June 
without the investor being present. 

• Jack Backus contacted several neighbors seeking signatures of "agreement" 
for the project. 

• I was given no notice about the Neighborhood Preservation meeting 
regarding architectural review and did not learn of their vote until after the 
vote. 

• Jack Backus contacted me a few days before the June HOA Board meeting 
and presented the plans less than 24 hours before the HOA Board was set to 
vote on final approval of the project. Jack asked me if I would sign off in 
"agreement" to the project at the end of our initial meeting. 

• In response to suggested alternative designs, investor Paul Martin claims 
that he spent in excess of $20,000 on drawings with Jack Backus. 

• At the June HOA Board meeting, I objected to the lack of notice about the 
project and noted that I have had to seek neighbor approval for even simple 
projects like fences. 

• President Liz Sterns verbally commented that "Jack you know that is a 
violation of rules" when discussing the lack of notice given to neighbors. 
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• The initial HOA meeting for final approval was delayed by one-month but my 
request for the matter to be presented to the Neighborhood Preservation 
committee with proper notice was denied. 

• While on vacation, I phoned in to the July HOA Board meeting to relay 
several substantive and procedural objections. With regard to procedural 
objections, I noted that the property application was incomplete, that I had 
no opportunity to present objections at the Neighborhood Preservation 
committee, and that I was not given an opportunity to review new 
documents brought by Mr. Backus to the July hearing despite previous 
requests to do so. 

• The HOA approved an admittedly incomplete "Application for Changes to 
Property" because page 4 was not submitted to the HOA by Paul Martin. 
Page Four primarily deals with neighbors either impacted by the project or 
notified of the project. The Application even states "Page Four is part of the 
Application for Changes to Property for the referenced property. The 
Application is incomplete until pages three and four are filled out." See 
http:/ /Jakesllorebom~s.net/wp-content/uploads/2017 /03/Changes-to­
ProQerty-appl-030717.pdf 

• The HOA approved the current plan proposal at the July Board meeting and 
acknowledged in writing that" ... I need to communicate the timelines and 
expectations of the project review so that the process is administered 
consistently. Ideally, applicants identify and invite neighboring property 
owners with enough notice for them to attend the Neighborhood 
Preservation Committee. In this case, the completion of the project plans 
was very close to the NP meeting date, which meant not all neighbors were 
notified before the first review .... " 

• I learned following the departure of other neighbors at the meeting that Jack 
Backus answered additional questions and provided opinions on design 
impact to the Board during deliberations even though others were no longer 
present. 

• During an August meeting at the property with the investor, Jack Backus 
suggested I "pay $300,000 to Paul to forgo the additional 4 feet in the back of 
the house" because it would be a "good investment." Jack Backus also 
argued that I am asking the investor to "carry the burden of a crappy design" 
when discussing alternative possible designs that would pose less impact on 
neighbors. 

• Jack Backus never resigned his position after these conflict of interest issues 
were raised. He served his term out through December 2017. 
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• Jack Backus or the Paul Martin did not resubmit a new application for 
approval of the new design. 

Thank for reviewing my lengthy letter but wanted to raise these important issues as 
my wife and kids will be living in the shadow of this structure if permitted to move 
forward as proposed for decades to come. 

Regards, 

Steven Garrett 
967 Grosvenor Place 
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Subject: 963 Grosvenor Status 

From: 

To: 

Date: 

Hi all, 

Lisa (office@lakeshorehomes.net) 

beth p@pi ratestud ios. com; steved@pi ratestud ios. com; stevengarrett@yahoo.com; 

Thursday, July 20, 2017 2:46 PM 

Thank you for taking the time to attend last night's meeting and for providing input to the project and our 
review process. The Board voted to approve the application for 963 Grosvenor based on the following: 

The plans are architecturally correct in their adherence to the CCRs (design, setbacks, materials) 

The property owner has agreed to modifications that will maintain neighbor privacy, e.g. opaque 
windows or strategically placed planting of trees/hedges 

Alternative options discussed for increasing the square footage of the house, such as extending the 
footprint into the yard at the rear of the house, would have a greater impact on the neighboring houses 

At the end of the Board meeting, we discussed the input you provided on the project review process. In hindsight, it 
is clear that I need to communicate the timelines and expectations of the project review so that the process is 
administered consistently. Ideally, applicants identify and invite neighboring property owners with enough notice 
for them to attend the Neighborhood Preservation Committee. In this case, the completion of the project plans was 
very close to the NP meeting date, which meant not all neighbors were notified before the first review. I apologize 
for the frustration that this has caused you. 
Once the building permits have been applied for, neighbors can provide input to the city. I'll check with Jack to see 
what their timing is and will let you know. 
Lisa 

Lisa Ray I Administrator 

E ufficccc1; lakcshorchomcs.nct IT 510-451-7160 I F 510-451-8640 

Lakeshore Homes Association I 907 Underhills Road I Oakland, CA 94610-2526 

.!Y.'!:Y..YV.lakeshorehomes.net I Follow us on Facebook 



Subject: Fw: Photos (2 of 7) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

From: 

To: 

Date: 

Mr. Thai, 

Steven Garrett (stevengarrett@yahoo.com) 

dthai@oaklandnet.com; 

Monday, February 5, 2018 5:10 PM 

I am resending previous pictures for ease of reference. 

----- Forwarded Message -----
From: Steven Garrett <stevengarrett@yahoo.com> 
To: "dthai@oaklandnet.com" <dthai@oaklandnet.com> 
Sent: Monday, September 11, 2017 3:43 PM 
Subject: Photos (2 of 6) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

Danny Thai. 

Attached is email 2 of 6 to support Comment Letter. Note the consistent roofline of the 
surrounding homes. 

Thank You. 

Steven Garrett 

Attachments 

• 963rooflineviewfromstreet.JPG (2.99MB) 
• BackyardViewfrom967.JPG (2.27MB) 
• Rooflineview2.JPG (3 .48MB) 
• Rooflineview3 .JPG (3 .27MB) 
• Rooflineviewfrom967.JPG (3 .71 MB) 



Subject: Fw: Photos (3 of 7) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

From: Steven Garrett (stevengarrett@yahoo.com) 

To: dthai@oaklandnet.com; 

Date: Monday, February 5, 2018 5:12 PM 

Mr. Thai, 

I am resending previous pictures for ease of reference. 

----- Forwarded Message-----
From: Steven Garrett <stevengarrett@yahoo.com> 
To: "dthai@oaklandnet.com" <dthai@oaklandnet.com> 
Sent: Monday, September 11, 2017 3:51 PM 
Subject: Photos (3 of 6) for Comment Letter re: 963 Grosvenor Place (PLN 17198) 

Danny Thai. 

Attached is email 3 of 6 to support Comment Letter. Homes for context and rooflines. 

Thank You. 

Steven Garrett 

Attachments 

• 950GrosvenorPl .JPG (2 .40MB) 
• 955GrosvenorPl.JPG (2.56MB) 
• 959GrosvenorPl .JPG (3 .67MB) 
• Rooflineviewwith959.JPG (2.86MB) 
• Rooflineviewwith967.JPG (2.91MB) 



Subject: Fw: Photos (4 of 7) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

From: 

To: 

Date: 

Mr. Thai, 

Steven Garrett (stevengarrett@yahoo.com) 

dthai@oaklandnet.com; 

Monday, February 5, 2018 5:14 PM 

I am resending previous pictures for ease of reference. 

----- Forwarded Message-----
From: Steven Garrett <stevengarrett@yahoo.com> 
To: "dthai@oaklandnet.com" <dthai@oaklandnet.com> 
Sent: Monday, September 11, 2017 3:56 PM 
Subject: Photos (4 of 6) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

Danny Thai. 

Attached is email 4 of 6 to support Comment Letter. More context homes showing roofline an 
lack of bulkiness. 

Thank You. 

Steven Garrett 

Attachments 

• IMG_7106.JPG (3.61MB) 
• IMG_7107.JPG (3.48MB) 
• IMG_7109.JPG (2.13MB) 
• IMG_7Il0.JPG (2.66MB) 
• IMG_7112.JPG (3.86MB) I 
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Subject: Fw: Photos (5 of 7) for Comment Letter re: 963 GRosvenor Place (PLN17198) 

From: Steven Garrett (stevengarrett@yahoo.com) 

To: dthai@oaklandnet.com; 

Date: Monday, February 5, 2018 5:20 PM 

Mr. Thai, 

I am resending previous pictures for ease of reference. 

----- Forwarded Message-----
From: Steven Garrett <stevengarrett@yahoo.com> 
To: "dthai@oaklandnet.com" <dthai@oaklandnet.com> 
Sent: Monday, September 11, 2017 4:01 PM 
Subject: Photos (5 of 6) for Comment Letter re: 963 GRosvenor Place (PLN 17198) 

Danny Thai. 

Attached is email 5 of 6 to support Comment Letter. More context homes and roofline. 

Thank You. 

Steven Garrett 

Attachments 

• 971 GrosvenorPl.JPG (3. I 6MB) 
• 975GrosvenorPl.JPG (3.99MB) 
• IMG_71I8.JPG (2.60MB) 
• IMG_71I9.JPG (3.18MB) 
• Rooflinefromacrossstreet.JPG (2.0 I MB) 
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Subject: Fw: Photos (6 of 7) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

From: 

To: 

Date: 

Mr. Thai, 

Steven Garrett (stevengarrett@yahoo.com) 

dthai@oaklandnet.com; 

Monday, February 5, 2018 5:22 PM 

I am resending previous pictures for ease of reference. 

----- Forwarded Message-----
From: Steven Garrett <stevengarrett@yahoo.com> 
To: "dthai@oaklandnet.com" <dthai@oaklandnet.com> 
Sent: Monday, September 11, 2017 4:06 PM 
Subject: Photos (6 of 6) for Comment Letter re: 963 Grosvenor Place (PLN17198) 

Danny Thai. 

Attached is email 6 of 6 to support Comment Letter. Note no parking on one side of street an 
how Grosvenor Place street slopes upward. Also, note small garage and driveway. 

Thank You. 

Steven Garrett 

Attachments 

• 963closeuproofline.JPG (2.10MB) 
• 963Driveway.JPG (4.56MB) 
• NoParkingonGrosvenorPI.JPG (2.42MB) 
• Viewfrom963showingNoParking.JPG (4.10MB) 
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Subject: ** New Photos and Extra Comment (7 of 7) for Letter re: 963 Grosvenor Place (PLN17198) 

From: Steven Garrett (stevengarrett@yahoo.com) 

To: dthai@oaklandnet.com; 

Date: Monday, February 5, 2018 6:51 PM 

Mr. Thai, 

This email bounced back so here are a few photos regarding the contexts of the setbacks as 
mentioned in my comments letter with a couple of thoughts explaining how it relates to the project 
as noted in the revised Comments letter. 

My main point of these pictures is essentially a setback (whether 5 feet or 14 feet or 25 feet ) 
should not permit the structure to shoot high in to the sky because its impact will be felt whether 
living in the shadows next door or viewing the project from the street or inside my indoor/outdoor 
living areas. Too tall is too tall and pushing the setback further into the yard will do no good for 
immediate neighbors. 

My other main point is that the solution is NOT to push the structure deep into the backyard either 
(i.e. greater than original proposed 4 foot extension into the rear yard) because that has already 
been universally agreed by the architect on the project and the Board as having a very negative 
impact on the immediate neighbors. See comments letter for more details and the HOA email. 
Please do not ruin the neighbors living experiences for the next few decades so that the largest 

most profitable design can be built and flipped without considering how out of context the size of 
the project truly is. The neighbors have to live with the project that remains long after the 
investors have moved on to their next project. Story poles would truly show how much of an 
impact this proposal would have. 

A 3,300 square foot project is simply way out of context when considering surrounding homes 
from a square footage perspective, roofline perspective, etc. The current street rooflines and 
2,220 square foot average for surrounding rooms offers a very practical guide in regulating the 
scale of the proposed 963 Grosvenor Place project. The acceptable range for this project should 
be a maximum 2,600ish square feet in which all but 1 of 20 homes on Grosvenor Place are that 
size or smaller. Scaling the project to an appropriate size in context of the surrounding homes will 
alleviate BOTH the height issues as well as the rear yard issues while permitting Mr. Martin to 
make a profit selling the home. 

As for these attached pictures to illustrate the above points, please note in particular that the 
picture of 955 Grosvenor Place show that its top story setback (approximately 20 feet from my 
estimation) is still the same maximum height as the home next to it which is 959 Grosvenor Place. 
The top story and its setback for 955 Grosvenor meets the surrounding homes roofline and does 
not rise 15 feet above the homes next to it as the applicants for 963 Grosvenor Place are seeking. 
I also included a picture of the old small 1 bedroom addition at the back of my house (25-30 feet 

setback) that rises just a few feet above the current roofline of 963 Grosvenor Place. This shows 
that the small addition to my house is nothing like the proposed massive and bulky 1,160 square 
foot addition that is being proposed next door. Again, the context and trend of Grosvenor Place 
homes as shown in these pictures as well as others are that the rooflines gently increase up the 
street. Please also note from other pictures that homes do not jut far back into the rear yard of 



each property. 

Thank you. 

Regards, 

Steven Garrett 

p.s. Please let me know if you have any questions. 

Attachments 

• IMG_9868.jpg (2.26MB) 
• IMG_9859.jpg (3.17MB) 
• IMG_9865jpg (2.70MB) 
• IMG_9863jpg (4.00MB) 




